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others, citizens of Covington, Kentucky, in favor of an ap~ropria
tion for education in Alaska__.:.to the Committee on Education and 
Labor. 

By Mr. URNER: The petition of John C. Kearney, for legislation 
for the relief of soldiers of the late war confined in confederate pris
ons-to the Select Committee on the Payment of Pensions, Bounty, 
and Back Pay. 

By Mr. VAN AERNAM: The petition of 266 citizens of Chautau
qua County, New York, for legislation to regulate immigration, se
curing protection of immigrants by the Government, to repress, as 
far as possible, the shipment of diseased and infirm persons, paupers, 
and criminals, and to provide for the return of such criminals, pau
pers, and infirm persons to the country whence they cam~to the 
Committee on Commerce. 

By Mr. VANCE: Memorial of W. C. Evans, of Cherokee County, 
North Carolina, relative to the alcoholic liquor traffic-to the Select 
Committee on the Alcoholic Liquor Traffic. 

Bv Mr. YOUNG: The petition of Acker, Merril & Condit, grocers 
of New York City, for the passage of a bill imposing a tax on glu
cose-to the Committee on Ways and Means. 

The petition of Samuel Hall was reported by the Committee on 
NQval Affairs, under clause 2 of Rule XXII, and referred to the 
Committee on Invalid Pensions. 

SENATE. 
FRIDAY, .April 21, 1882. 

Prayer by the Chaplain, Rev. J. J. BULLOCK, D. D. 
The Journal of yesterday's proceedings was read. and approved. 

PETITIO~S AND MEMORIALS. 

Mr. PENDLETON presented a petition of the Board of Trade and 
Transportation of Cincinnati, and a petition of the Chamber of Com
merce of Cincinnati, praying for the passage of the bill (H. R. No. 
5380) to authorize the construction of bridges across the Ohio River, 
and to prescribe the dimensions of the same; which were referred 
to the Committee on Commerce. 

Mr. DAVIS, of West Virginia, presented several petitions of citi
zens of West Virginia prayin~ for the passage of the 'hill providing 
that all distilled whiskies which are in bond-on the date of its final 
passage 10hall remain in bond for an indefinite period, instead of 
being subject to withdrawal within three years as is now the case; 
which were referred to the Committee on l!~inance. 

Mr. GROOME presented the petition of Philip W. Downes and 
40 others, citizens of Caroline County, Maryland, praying for the 
removal of taxes upon national banks, and the repeal of the law 
requiring revenue stamps to be affixed to bank-checks; which was 
referred to the Committee on Finance. 

Mr. CALL pre ented a petition of citizens of Jacksonville, Florida, 
prayin~ for the removal of New Berlin Shoals in the Saint John's 
River, m tha1l State; which was referred to the Committee on Com
merce. 

REPORTS OF CO::\DllTTEES. 

Mr. BLAIR. I am directed by the Committee on Education and 
Labor to report. baek the bill (S. No.151) to aid in the establishment 
and temporary support of common schools. I ask that the accom
panying report be read, it being but a few lines. 

The Acting ~ecretary read the report, as follows : 
The Committee on Education and Labor, to whom was referred Senate bill No. 

151, entitled "A bill to aid in the establishment ancl temporary support of com
mon schools," have considered the same, and have decided to report it back to the 
Se:na.te witho1Jt amendment and without recommendation as to the superintendence 
of expenditure and othe.r: details of the bill, 

A majority of the committ-ee~ ~ favor of a.D:d recommends -t!le appropriation of 
money from the Treasury to a1d m the establishment and temporary support of 
common schools, the sarue to be distributed to the several States and Territories for 
a limited period of time and upon tho basis of illiteracy. 

The PRESIDEN'r p1·o tempo1·e. The bill will be placed on the Cal
endar, and the report will be printed under the rule. 

Mr. BUTLER, from the Committee on Territories, to whom was 
·referred the bill (S. No. 153) e tablishing courts of justice andrecord 
in the Territory of Alaska, and for other purposes, reported adversely 
thereon; and the bill was postponed indefinitely. 

Mr. BUTLER. I am instructed by the Committee on Territories 
to report back the bill (S. No. 1153) providing for the organization of 
the district of Southeastern AlaBka, and proVIding for a civil govern
ment therefor; also a m~morial of citizens of" Alaska, and a memo
rial of the Board of Trade of Portland, Oregon, upon the subject. 
The memorials have been considered by the committee in connection 
with the bill, and I am instructed to report a substitute for the bill, 
accompanied by a report. 

The PRESIDENT pm ternpo1·e. The ubstitute will be treated as 
an amendment to the bill. The bill will be placed on the Calendru·, 
and the commHtee will be discharged from the further consideration 
of the memorials. 

Mr. DAWES. from the Committee on Indian Affairs, to whom was 
referred the bill (S. No. 1725) for t.he relief of certain settlers on the 
Dnc·k Valley Indian rcserva tion. inN evada, reported it with an amend
ment. 

Mr. PLATT, from the Committee on Pensions, to whom was re
ferred the petition of Harriet M. Owen, praying fer a pension, sub
mitted a reportt.hereon, accompanied by a bill (S. N~ 1759) granting 
a pension to Harriet M. Owen. 

The bill was read twice by its title, and the report was ordered to 
he printed. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 3833) for the relief of Mrs. Maria B. Crai~, submitted an 
ad verse report thereon, which was ordered to be punted ; and the 
bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 620) granting a pension to Susan Jeffords, reported it 
without amendment; and submitted a report thereon,_ which WaB 
ordered to be printed. 

1\Ir. JACKSON, from the Committee on Pensions, to whom was 
referred the bill (H. R. No. 1379) granting a pension to William H. 
Richardson, submitted an adverse report thereon, which was ordered 
to be ~rinted; and the bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 1330) grantillg a pension to Catherine Grey big, submitted 
an adverse report thereon, which was ordered to be printed; and the 
bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 2148) granting a pension to Catherine Silvey, reported it 
without amendment; and submitted a report thereon, which was 
ordered to be printed. 

He also, from the same committee, to whom was referred the bill 
(S. No. 1505) granting an increase of pension to John D. Terry, sub
mitted an adverse report thereon, which was ordered t~ be printed; 
and the bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 
{S. No. 1024) increasing the pension of Julia A. Chambers, submitted 
an a-dverse report thereon, which was ordered to be printed; and the 
bill was pos4>oned indefinitely. 

Mr. GROOME, from the Committee on Pensions, to whom wag re
ferred the bill (H. R. No. 137) granting a pension to the heirs of Cap
tain Christopher T. Dunham, deceased, reported it without amend
ment; and submitted a. report thereon, which was ordered to be 
printed. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 1390) for the relief of William H. Hill, reported it with
out amendment; and submitted a report thereon, which was ordered 
to be printed. 

He also, from ~he same committee, to whom was referred the bill 
(H. R. No. 1813) to restore to the pension-roll the name of Martha. 
A. Beerbower, submitted an adverse report thereon, which was or
dered to be printed; and the bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 
(S. No. 380) granting a pension to John B. Stone, submitted an ad
verse report thereon, which was ordered to be printed; and the bill 
was postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 
(S. No. 1469) for the relief of Albert Arrowsmith, submitted an ad
verse report thereon, which was ordered to be printed; and the bill 
was postponed indefinitely. 

lle also, from the same committee, to whom was referred the 
petition of Alpheus T. Palmer, praying an increase of pension, sub
mitted an adverse report thereon, which was ordered to be ~rinted; 
and the committee wel:e discharged from the further ccmSideration 
of the petition. 

.Mr. CAMDEN, from the Committee on Pensions, to whom was 
referred the bill (H. R. No. 2290)fortherelief of Robert Pelkey, sub
mitted an adverse report thereon, which was ordered to be printed; 
and the bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 
(S. No. 1479) granting a pension to Mary C. Thomson, submitted an 
adverse report thereon, which was ordered to be printed; and the 
bill was postponed indefinitely. · 

Mr. GARLAND, from the Committee on Territories, to whom was 
referred the bill (S. No. 1704) to amend section 1860 ·of the Revised 
Statutes so as not to exclude retired Army officers from holding civil 
office in the Territories, reported it without amendment. 

Mr. SLATER, from the Committee on Pensions, to whom was re
ferred the bill ( S. No. 1196) for the relief of Mary McMahon, submit
ted an adverse report thereon, which was ordered to be printed; and 
t.he bill was postponed indefinitely. 

Mr. MITCHELL, from the Committee on Pensions, to whom was 
referre(l the bill (H. R. No. 2031) for the relief of Eli D. Watkins, 
reported it without amendment; and submitted a. report thereon, 
which was ordered to be printed. 

He also, from the samo committee, to whom was referred the bill 
(H. R. No. 4661) granting a pension to Edmund Eastman, submitted 
an ad verse report thereon, which was 01-d.ered to be printed ; and the 
bill was postponed indefinitely. 

Mr. McMILLAN, from the Committee on the District of Columbia, 
to whom was referred t.he bill (H. R. No. 4m) to amend the general 
incorporation law of the District of Columbia, reported it without 
amendment. 

He also, from the same committee, to whom was referred the llill 
(S. No. 1350) to amend the general incOO!poration law of the District 
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of Columbia, asked to be discharged from its further consideration, 
and moved its indefinite postponement; which was agreed to. 

He also, from ilhe same committee, to whom was referred the bill 
(S. No. 896) concerning the land records oo the District of Columbia 
and for the secmitF of land titles in said District, reported it with , 
amendments. 

BILLS INTRODUCED. 

Mr. ~EWELL asked and, by unanimous consent, obtained leave to 
introduce a bill (S. No. 1760) for the erection of a public building 
at Camden, 1\ew Jersey; which was read twice by its title, and 
referred to the Committee on Public Buildings and Grounds. 

1\fr. CALL asked and, by unanimous consent, obtained leave to 
introduce a bill (S. No. 1761) for the protection of actual settlers 
against fraudulent homestead entries; which was read twice by its 
title, and referred to the Committee on Public Lands. 

Mr. D.A. VIS, of West Virginia, asked and, by unanimous consent, 
obtained leave to introduce a bill (S. No. 1762) to amend the laws 
with reference to elections in West Virginia; which was read twice 
by its title. 

:Mr. D.A. VIS, of West Virginia. ..A. similar bill has been passed I 
underst-and, by the House. I move that the bill be referred to the 
Committee on Privileges and Elections, and I ask that that commit
tee take it up at as early a day as they can, and act upon it. 

The motion was agreed to. 
Mr. COCKRELL asked and, by unanimous consent, obtained leave 

to introduce a hill (S. No. 1763) for the relief of Francis L. Valle; 
which was read twice by its title, and, together with the accompany
ing papers, referred to the Committee on Claims. 

Mr. MORRILL asked an'd, by unanimous consent, obtained leave 
;to introduce a bill (S. No. 1764) authorizing the restoration of the 
tname of Thomas H. Carpenter, late a captain in the Seventeenth 
iUnited States Infantry, to the rolls of the .Army, and providin~ that 
ihe be placed on the list of retired officers; which was read tWice by 
its title, and referred to the Committee on :Military Affair . 

MESSAGE FR0::\1 THE ITOUSE. 

..A. message from the House of Representatives, by Mr.l\fcPHERSON, 
its Clerk, announced that the House had concurred in the amend
ment of the Senate to the bill (H. R. No. 5221) to amend section 3066 
of the Revised Statutes of the United States. 

The message also announced that the. House had passed the bill 
(S. No. 26) to amend section 2326 of the Revised Statutes, in regard 
to mineral lands, and for other purposes. 

ENRO;LLED BILLS SIGNED. 
The message further announced that the Speaker of the House had 

signed the following enrolled bill and joint re olution; an.d they 
were thereupon signed by the President pro tempore : 

..A. bill (H. R. No. 5221) to amend section 3066 of the Revised Stat
utes of the United States, in relation to the authority to issue war
rants; and 

..A. joint resolution (H. R. No. 197) making au appropriation to snp
ply a deficiency in the appropriation for public printing ·and binding 
for the fiscal year ending J un~ 30, 1882. 

CENSUS PUBLICATIONS. 

:Mr. BECK submitted the following resolution, which was read: 
Resolved, That the Select Committee on the Census be instructed t<> inquire int<> 

the number and character of subjects being prepared for publication under the 
·direction of the Census Bnrea.u, and to report to the ~ena.te as to the cost of pre
paring and printing them and the probable time required before they will be ready 
.:for distribution, together with such information as the committee may think neces
•sa.ry to lay before the Senate. 

The Senate, by unanimous con ent, proceeded to consider the res
olution. 

Mr. BECK. I ask the indul~ence of the Senate to say a word 
upon this subject. Our attention was on yesterday called pretty 
.sharply to the subject by the deficiency bill in relation to printing, 
the debate showi•g that it run up to somewhere near $3,000,000 for 
the current year, an increase of nearly $1,000,000 over last year, and 
still more startling information was given by the Senator from Mas
sachusetts, [Mr. HoAR,] in these words: 

Will the Senator from Iowa permit me to say that I have been informed, on 
what I regard as very high authority, that the printing of the census reports will 
cost about $2,700,000. 

The Senator from Iowa having spoken of it as 1,500,000. 
That is the first estimate. I am very much afraid that it will run 

up to at least double that sum, nearly equal to any of our extrava
gant river and harbor bills, more than the committee has asked for 
the improvement of the Mississippi River. What the subjects are 
which require this great sum to print I think the Senate ought to 
kno·w. To illustrate why I make these remarks, I hold in my hand a 
very interesting work from the Department of the Interior, entitled 
"Tenth Census of the United States, Francis .A.. 'Valker, Superin
tendent." Under the title "Social Statistics of Cities," giving the 
"history and present condition ofN ew Orleans, Louisiana, and report 
on the city of Austin, Texas, by George E. 'V a.riug, jr., expert and 
'Special agent, and George W. Cable, assistant, for New Orleans," I 
.find they take up and illustrate the early history of New Orleans. 
There are maps and plates showing hGw. the present site of New 
Orleans appeared at the time of its discovery; how the city ap
peared in 1708, and in another fine engraving it is shown how it 

appeared in 1728; how it appeared again some years afterward, in 
1763, in 1770, and so on, with a history of all the Indian wars, a his
tory of tJ;le war ~f 1812 ; a history of everything connected with it, 
all very mteresting, no doubt; but what that has to do with the 
pre ent census I am not aware. I cannot ee what it has to do in a 
census report. · 

I happen to live in a very interesting city, and if we are going to 
have ~he history of every city written and published by Congre s, 
th? history of Lexington would form a very interesting episode in 
this report. It was named when the news was received of the bat
tle of Lexington, Jr!a sachusett . The story of the struggle between 
the schoolmaster and the wildcat might be told.! and how the great
grandfather of the present Secretary of War snot the Indian chief 
out of the top of the sycamore tree which still stands near the old 
Bryan Station fort, and the history of the battle of Blue Lick, and 
everything connected with it might be written. The writer might 
go into our celebrated stock of cattle and horses, and show how, after 
the whisky rebellion of 1792, the Pennsylvania Germans floated down 
the Ohio to Limestone, now Maysville, a.nd how the Hessians who 
came along were driven still further o~ through the settlements in 
Bourbon and Fayette. ..A. very interesting work might be made in 
regard to the blue-grass region. I want the committee to say 
whether the history of each city is to be written, and if so written, I 
should like the history of Lexington written. I would like to help 
do it. 

1\fr. PENDLETON. .A.nd with pictures, too; especially of your 
court-house. 

Mr. BECK. Yes; and I want pictures, too, which will show otir 
race-horses and our court-house: which the older farmers yet say, ha v
ing been good enough for 1\fr. Clay, is ~ood enough for us. We have 
tried to have bomb-shells and everythmg else a.pplied to that relic to 
get clear.of it. It seems to me, all joking aside, that we are going 
on absurdly, and there must be some check put upon this bu iness of 
writing local histories at public expense, and the Coiilllilttee on the 
Census ought to look into it. I understand everybody now who 
wants to immortalize himself as a distinguished author is writing a 
book about almost anything he wants to, and the taxpayers have to 
foot the bills, and very extravagant bills at tha~. I am glad I was 
furnished with this history of New Orleans; it gave me the history 
of the creoles, of the early Indian wars, and a number of very interest
ing things which I did not know much about; still it seems to me 
we are going too far. I hope the resolution will be adopted, and that 
the inquiry will be made. 

:Mr. PLUM:B. I wish to offer by way of suggestion a resolution 
which I prepared last evening at the clo e of the debate, deigned to 
accomplish the same purpose. 

Mr. BECK. Perhaps it is better than mine. 
:Mr. PLUMB. .A.t the close of the debate last night which resulted 

in the passa~e of the printing deficiency appropriation bill, I drew 
up a resolutiOn for the purpose of having it pre ented then, but in 
the hurry of adjom'lllllent it was not done. I offer it by way of 
sug(J'estion to cover the same point. 

'l'be PRESIDENT 11ro tempore. The propo ed resolution will be 
read for information. 

The Acting Secretary read as follows : 
Resolved, That the Superintendent of the Census reporlto the Senate the num

ber of volumes of which the report of the census of 1880 will consist, the subjects 
of each, the order in which they will be prepared for publication, and as nearly aa 
may be the time within which each volume, including the compendium, will be 
reaily for the Printer, and also the number of pages of each . 

1\Ir. BECK. I think it would be better to let our committee look 
into the matter and give us the information. They may be able to 
tell us many things which perhaps the Census Bureau are not at lib
erty to state. 

Mr. PLUMB. I am not going to press the resolution I offered, out 
only wish to say that I think in the first place we ought to have the 
information. 

:Mr. ALLISON. I should be glad to have the resolution of the Sen-
ator from Kentucky [Mr. BECK] read in order to see what it is. 

The Acting Secretary read the resolution of Mr. BECK. 
1\lr. PLUMB. I withdraw the resolution I offered. 
1\lr. SHERMAN. I think there ought to be a. limitation added to 

the resolution prohibiting the publication of any more of these docu
ments of the Census Bureau till the order of Congress. 

1\lr. BECK. I thought the committee would report on that sub-
ject, and we should then be better advised. · 

Mr. HALE. If the Senator from Ohio will allow me, let me ask, 
would not what he sb.ggests be more fitting at the time when the 
Com'ID.ittee on the Census reports upon the subject-matter t Then 
on t,he information given by the committee a prohibition of the kind 
indicated by the Senator from Ohio may be adopted; but it seems to 
me it would be better to withhold it. till after this investigation. 

Mr. SHERMAN. Provided it is done speedily my object will be 
attained. My attention has been called to the enormous bulk and 
the great expense of printing these folio volumes containing a mul
titude of details that are not necessary at all to the census proper . 

Mr. BECK. I agree with the Senator from Ohio. 
Mr. SHERMAN. I have no objection to the publication wide

spread of the census returns so far a.s they relate to population and 
production, but when they go beyoud that and ~ive as they do in one 
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large folio volume a history of all the debt of the United States, cop~- Mr. RANSOM. The preamble does not say that the charge are 
ing and compiling from our common Treasury reports, from the ord1- true. 
nary finance reports of the Government, information that is open to The PRESIDENT pro tempore. The preamble asserts that it ha.& 
the public and known to thousands, and print it as part of the cen- been alleged . 
.sus report of 1880, it seems to me it is an unnecessary expenditure .Mr. SHERMAN. And is "generally believed.n I think it is suffi
of the public money. Unless there is some express provision oflaw cient first to say that charges have been made. The resolution may 
about it, I should like to see it limited and controlled. be easily modified. 

Mr. PLUMB. It ought to be in fairness stated that the publica- Mr. VANCE. I am willing to have the preamble amended by 
tion to which the Senator refers is only the printing of a llln.ited striking out the words "which charges are generally believed." 
number of volumes for the use of the Census Bureau itself. Under Mr. ALLISON. It seems to me it is rather an extraordinary pro
the law which creates that bureau a limited appropriation of 10,000 ceeding to have an investigation by three Senators of a collector of 
was made for the printing of that bureau, and it is not done under a sin~le collection district. I do not understand why we should be 
the ge1,1eral law providing for printing; so that no other numbers calle<1 upon to make an investigation, unless there are some very 
will be printed except tho e already printed, even if Congre stakes distinct charges openly and fully made in this Chamber. 
no action whatever. The type, I understand, which has been used Mr. VANCE I can make them to the satisfaction of the Senator 
in printing these volumes has been distributed. from Iowa, on information and belief. I have stated that charges 

Mr. SHERMAN. The cost of composition must be very large in- were openly made in the country, and were generally believed, of 
deed. gross corruption and malpractice in the collection of the revenues 

Mr. PLUMB. It is large. of the United States in that district. 
Mr. SHERMAN. Ifthesevolumesareprintedmerelyforthe benefit Mr. ALLISON. May I ask the Senator ;what ha-s become of the 

of the bureauJ only a few copies, they ought to be printed in cheaper collector who is charged to be guilty of this corruption Y Is he still 
form and not in the most expensive form which could have been in officef . 
adopted. I do not see myself any object in printing just for the Mr. VANCE. That is what I cannot answer. Here are some 
Census Bureau documents so expensive as these, for after the com- matters that the Senator might be made aware of if we were in secret 
position the cost ofprinting a greater number of volumes would not session of which I suppose I cannot speak here. 
be so great. If they propose to print all these returns first and Mr. ALLISON. What I want to know (and that certainly cannot 
then distribute the type and reset it again, it would involve us in an be a secret) is, is this gentleman who is charged with corruption in 
(lxpenditnre of 2,000,000 or 3,000,000. office now exercising the duties of the office of collector Y 

The PRESIDENT pro tempore. 'l'he question i on agreeing to the Mr. V .A.NCE. I suppose he is, pending the appointment of his 
resolution of the Senator from Kentucky, [Mr. BECK.] successor. 

The resolution was agreed to. Mr. SHERMAN. With the amendment I have suggested I have 
no objection to the resolution. 

ADJOURNl\IENT TO :MO~'"DA.Y. The PRESIDENT p1·o tempore. Let it be read as proposed to be 
On motion of Mr . .MORRILL, it was amended by the Senator from Ohio. 
Ordered, That when the Senate adjourn to-day it be to meet on Monday ne:rl. The Acting Secretary read as follows : 

Resolved, That a committee of three Senators, to be appointed by the President 
SIXTH NORTH CAROLINA. COLLECTIO~ DISTRICT. of the Senate, shall be charged with the duty: of investj~ating the condition of 

'II. v A 1\."TCE I k . t" f th s te t 11 affairs in the sixth collection Oistrict of North Carolina, Wlth reference to charges 
.~..fr. AJ..~ • as unalllillous consen o e ena 0 ca up a andcomplaintsmadeagainstthecoll.ectorof saiddistrict; withamplepowersto 

resolution submitted by me on the 2d day of March last for the ap- compel the appearance of witnesses, to administer oaths, employ a stenographer 
pointment of a committee to inve tigate the affairs of the sixth North and clerk, and do all other necessary things in the premises. 
Carolina collection district. • Mr. VANCE. I would prefer that that amendment should not 

The PRESIDENT pro tempore. The resolution is in order-without specify the collector of the district, but the whole subject-matter of 
asking unanimous consent. It is in order under the Anthony rule if the collection of revenue in the district. 
its consideration is requested. Mr. ALLISON. I quite agree with the Senator from North Caro-

Mr. VANCE. Then! requestthe Senate to takeuptheresolution. lina. I think the amendment he has just suggested ought to be 
The Senate proceeded to consider the following resolution, submit- made, so that if there are frauds in this district, and that is the 

ted by Mr. V .ANCE on the 2d of March: reason why the cost of collection is so great, that matter ought to 
Whereas the cost of collecting the internal-revenue tax in the sixth collection appear. · 

district of • orth Carolina is near 60 per cent., being greater than that of any other Mr. SHERMAN. I have no objection to that. 
district in the United States; and The PRESIDENT pro tempore. It will be so modified. 

·whereas there are many and serious charges of corruption and misconduct Mr VANCE L t th · ti t• b · th ll · f th :vrainsttheofficersinchar~eoftheexecutionoflhe elawsmadeopenlyinthenews· • • e e mves ga IOn e mto e CO ect1.0n 0 e 
papers and elsewhere, which charges are generally believed: Now, therefore, revenue in that district. 

Be it resolved, That a committee of three Senators, to be ap_pointed by the Presi· The AcTING SECRETARY. It is proposed to insert "made against 
dent of the Senate, shall be charged with the duty of investigating the condition the officers of internal revenue in said district." 
of affairs in said State with reference to said char/f!~:d complaints, with ample Mr. INGALLS. Now read thew hole as it is proposed to be amended. 
powers to compel the appearance of witnesses, to a · ·ster oaths,' employ a stenog-
rapher and clerk, and do all other necessary things in the premises. The ACTING SECRETARY. The resolution as proposed to be amended 

would read: 
Mr. SHERMAN. I have no objection to any investigation which 

th S t d · t k h hall h his · d Resolved, That a committee of three Senators, to be appointed by the President 
e ena or esrres o ma e; e s ave own way m regar of the Senate, shall be charged with the duty of investi~a.ting the condition of 

to the matter of the investigation; but the preamble ought to be affairs in the sixth collection district of North Carolina Wlth reference to char~es 
stricken out. That is not necessary at all to the investiJ;~!~n. It and complaints made a~st the officers of internal revenue in said district, Wl.tb. 
recites what is disputed. The collector of that district · elf de- ample powers to compel the appearance of witnesses, &c. 
mands the investigation; and while I agree to it, at the same time l\Ir. INGALLS. That will not do, Mr. President. The allegations, 
these recitals ought not to be set out. I therefore wish the preamble as I understand, are that the cost of collecting the revenue of that 
omitted, and simply an order made for the investigation. district is 60 per cent. more than in any other colle<ltion district in 

The PRESIDENT pro tempore. The question will be taken first the United States. 
on agreeing to the resolution, and then the question will next be on Mr. VANCE. No, sir. The Senator will allow me to correct him. 
adopting the preamble. Mr. RANSOM. Sixty per cent. of the gross amount of revenue 

1\Ir. SHERMAN. I ask the Secretary to read the resolution by collected. 
it elf. Mr. INGALLS. Then the expenses of collecting, as alleged in the 

The Acting Secretary read the resolution. . ' preamble, amount to 60 per cent. of the gross amount received. 
1\ll.·. SHERMAN. It should read "in the sixth collection district Mr. VANCE. Near that. 

ofNorthCarolinawithreference to charges and complaints," instead l\fr. INGALLS. And I understand further that an investigation 
of "in said district." of the facts will show that in consequence of illicit and illegal com-

Mr. VANCE. I suppose it is necessary to lay some ground for the binations of persons who are engaged in systematic att-empts to 
information of the Senate as the basis of its action; and as the reso- defraud the revenue, who are engaged in the illicit distillation of 
lution refers to the statement in the preamble, it would involve the whisky in the mountains of North Carolina, who resist the efforts 
necessity of amending the resolution if the preamble were stricken of the Government to ascertain the facts and to collect the revenue, 
out. this expense is necessarily incurred. I do not say that this is the 

Mr. l\IORRILL. ·Only a word or two. state of facts, but that these are the allegations. 
Mr. SHERMAN. We could insert a word or two. The fact that Now, I do not propose, so far as my vote is concerned, to consent 

the Senator states that there are some <fh~~~es made is itself a suffi- that the investigation shall be simp1y with regard to the action of 
cient foundation for the resolution. I · the resolution should this collector. I want the facts in regard to the allegations that are 
be amended. It is not right to set out such a preamble. ma-de as to the frauds on the revenue also the subject of inquiry, and 

Mr. VANCE. Yes, sir; but I suppose the resolution would have I ask the Senatorto soamendhisresolutionastoincludethatbranch 
to be amended in order to prescribe the limits and powers of the of the inquiry. 
committee. Mr. SHERMAN. I will put in the words'' and obstruction to su.ch 
~r. SHERMAN. 'That can be done by siinply saying ''charges collections." . 

whwh have been made," and so on. The Secretary can do that by :Mr. VANCE. I thought I had made it clear to the Senate that I 
inserting a single word. wanted the whole matter in connectioll with the collection of revenue 
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in that district inquired into, and if the resolution in its present 
form does not embrace the matter--

Mr. INGALLS. The resolution does not say so. 
Mr. VANCE. I will readily submit to an amendment to it that 

shall so embrace it. 
Mr. SHERMAN. I suggest to insert after the words already in

serted in my motion " and to the methods of collection and the o b
strnctions to collection." That would be sufficient, or ''to the meth
ods of collection, and obstructions to collection and frauds on the 
revenue." 

Mr. HAWLEY. I would suggest a wording that will perhaps 
answer the purpose : 

That a. committee of tliree Senators, to be appointed by the President of the 
Senate, shall be charged with the duty of investigating the manner in which the 
internal revenue haa been collected in the sixth district of North Carolina, with 
reference to charges and com:¢aints, together with ample power to compel the 
appearance of witnesses, &o. 

That is what the Senator from North Carolina suggested, the man
ner in which the collection of internal revenue has been collected. 
Is not that what the Senator wants t 

Mr. VANCE. The administration of the affairs of the internal
revenue office in that district, including the charues. 

Mr. HAWLEY. I suggest that the matter be ,_aid aside for five 
minutes, and let the resolution be put in exactly a shape to suit the 
twG Senators from North Carolina and Ohio. 

The PRESIDENT pro tempore. It can be passed over and taken up 
again. 

Mr. V ~CE. I am willing to agree to the suggestion o{ the Sen
ator from Connecticut. 

The PRESIDENT pro tempore. The resolution will be passed over. 
Mr. BLAIR. As the matter is to be passed over, I suggest to the 

Senator that he substitute for "the sixth collection district of North 
Carolina"" the States of North Ca-rolina and Georgia," so that the 
whole "moonshine" business may be inquired into and the bottom 
facts ascertained. That would seem to open the whole subject-mat-
ter and do justice all around. . 

Mr. VANCE. I prefer to have a vote in reference to the affairs of 
the revenue department in my own Stat.e. 

The PRESIDENT pro tempore. Does the Senator yield to the sug
gestion to have the resolution passed over for the present until it can 
be arranged in proper shape t and it can be called up at any time. 

Mr. VANCE. I wou1d prefer to have a vote on it now, but I will 
adopt the suggestion of the Senator from Connecticut. 

Mr. McMILLAN. Let tlie resolution be read. 
Mr. MORRILL. I will say to the Senator from North Carolina 

that the Senator from Ohio is just trying to put the resalution.in 
shape as agreed to on both sides of the Chamber. If he will wait one 
moment it will be ready. 

The PRESIDENT pro tempore. The Chair would suggest that if 
the two Senators get together they can arrange the matter without 
any trouble. 

Mr. VANCE. Very well. Can I call it up again at any timef 
The PRESIDENT pro tempo1·e. At any time at all. The first bill 

on the Calendar will be called. 
Mr. VANCE subsequently said: I now ask to call up the resolu

tion which was under consideration a short time ago. It has been 
modified so as to be satisfactory. 

The PRESIDENT pro tempore. The resolution will be read as modi
iied. 

The Acting Secretary rean as follows : 
]lesolveiL That a committee of three Senators, to be appointed by the President 

of the seru:te. shall be charged with the duty of investig-atin,~r the administration 
of the collection of internal revenue in the sixth district of North Carolina with 
reference to charges and complaints that have been made. and including any frauds 
or misconduct in either collecting or resisting the collection of such revenue, with 
power to compel the attendance of witnes es, to administer oaths, and if necessary 
to employ a clerk and stenographer, and !!hall have power to sit during the recess 
of Congress if necessary. . 

The resolution was agreed to. 
L. MADISON DAY. 

The bill (S. No. 73) for the relief of L. Madison Day was announced 
as first in order on the Calendar. 

Mr. COCKRELL. '!'hat case has been here pending for many 
years, and was pending in the Supreme Court and decided there some 
time ago ; but I have not had time to look over the reports. There 
are half a dozen reports which have been made in both the Senate 
and the House. I do not want the bill to lose its place on the Cal
endar. I ask that it be passed over to be called up some morning 
next week. 

The PRESIDENT pro tempore. It will be pa ed over without 
prejudice. 

EDGAR nusex. 
The next bill on the Calendar was the bill (S. No. 596) for the 

:relief of Edgar Huson; which was considered as in Comn;littee of the 
Whole. ltproposestoauthorizeEdgar Huson, of Ithaca, New York, 
to make application to the Commissioner of Patents for an extension 
of letters-patent granted to him February 17, 1857, reis ued March 
5, 1867, for improvements in gearing for wagons, extended by the 
Commissioner of Patents for the term of seven years from the 17th of 
February, 1871, as reissued September 2 ·, 1875, for the term of seven 

_years; a.nd upon such application so filed the Corurui. ioner of Patent 

may consider and determine the same upon the principles pre cribed 
by the acts of Congress of July 4, 1H36, and the amendments thereof, 
governing and granting extensions. If, after hearing the petition,. 
upon due notice to the public, according to the practicCL.of the Patent 
Office in cases of extension, the Commissioner should <mcide that the
petition ought to be granted, he is empowered to extend the letters
patent for the term of seven years from and after the issue of the
extension. 

Mr. PLATT. Let the report be read. 
The Principal Legislative Clerk read the following report, ub

mitted by Mr. HoAR on the 9th of March: 
The Commiteee on Patents, to whom was refurred the bill (S. No. 596) for th& 

relief of Edgar Huson, have considered the same, and report : 
Edgar n-uson, of Ithaca, New York, a. blacksmith, obtained letters-patent on. 

the 17th of February, 1857, for an improved gearing for wagons. This is an inven
tion of very great ingenuity, value, and import.ance. It consists in hanging the
body of a wagon upon a. platform composed of two splinter-bars connected at their 
rear ends to a. head-block ; said frame-work resting upon three springs, two or 
which are secured upon the axle, the third connecting the rear ends of the former 
two also, and in the mode of attaching the pole or thills to a. draft-bar, which is 
secured between the splinter-bars. , 

The specification being defective, a new patent was issued to Huson March 
5, 1867. 

An extension of said patent was granted to petitioner for seven years from 
the lath day of Februa.;rr, 1871. The specification being still defective, he was 
compelled to surrender hlS extended patent, and the same was reissued on the 28th 
of September, 1875. 

Huson was unable to bring his in>ention into general use untill870, for the rea,.. 
son that the art of making springs suited to his style of wagon was not under~ 
stood. He used all reasonable effort to introduce his wagon without success. 
givin~.rights to territory to induce persons to aid in brin~f"' the invention to pub· 
lie notice, and assignina one-half the patent for a. nomma sum, in 1868, to 'Vill
iam Halsey, who with fi'delity and energy, but without success, exerted himself 
for its introduction. In 1870 a manufacturer of springs succeeded in making 
springs by machinery suited to Huson's platform wagon. The invention then for 
the fii'st time came into extensive use, and about two thousand dollars were re
ceived as royalty on the patent. In 1871 a. strong and extensive combination was 
formed to break down the patent, issuing circularS and calling for contributions to 
break down the patent Suits were brought against infringers which re ulted in 
a decree fully sustainin~ the patent, in the circuit court in New York, in June, 1877. 
In prosecuting these swts the patentee expended more than all his receipts from 
the patent. 

It appears that, without the slightest fault, the patentee has enjoyed the benefit 
of his patent less than two years. The committee do not place great stress upon 
the fact that the original specification was defective. The invention was in ad vance 
of the time, and has only became profttable by reason of the ability of the manu
facturers of wagon-springs to supply them at a cheap rate. We think it rea onable 
that the inventor should derive a reasonable reward from the great benefit he has 
conferred on the public. 

Mr. Huson is a poor man, and has had a shook of paralysis which impair hiB 
power of speech and the use of one leg. Mr. Halsey, the owner of the other half 
of the patent, is insane. Their rights in this patent are their only means of upport, 
with trifling exception. 

Mr. COCKRELL. The patentee having had the use of this patent 
since 1857, a period of twenty-four years, I am compelled to object 
to the present consideration of this bill. 

Mr. HOAR. I wish the Senator from Missouri would withdraw 
his objection for a moment. 

l\Ir. COCKRELL. Certainly I will withdraw it to hear the Senator. 
:Mr. HOAR. '!'his bill was reported unanimously from the Com

mittee on Patents in the la.st Congress, and pas ed the Senate after 
a statement, without, I believe, any objection from any quarter. It 
is a case where the invention was made a ~eat many years ago, but 
it required a particular kind of wagon-sprrng which very few black
smiths knew how to make, aud until a proper kind of spring was 
discovered it did not come into general use, and the inventor has 
failed to receive any considerable compensation. The present owner 
of the patent is a person who is paralyzed. There were two owners. 
One of them has had a paralytic shock, and the other is a widow 
whose husbaud, I believe, was confined in an insane hospital for a 
lODO' time. 

The Committee on Patents thought it was an exceptional case, 
very plainly. It was reported by the late Senator from New York 
Mr. KeJ:nan, and it passed the committee when I think they rejected 
probably 90 percent. ofallsuch applications which weremade with
out any considerable dissent. 

I hope the Senator from Missouri will be induced to allow the Sen
ate to express its opinion upon the bill. 

l\Ir. McPHERSON. I wish to say that if there ever was a case in 
which Con~ress should extend a patent, it js in my opinion this case. 
The inventiOn was seemingly before its time, before it could be util
ized for the benefit of the inventor. It was a certain device or in
vention by which wagon-springs were to be constructed, but it was 
impossible to get the material and the kind of construction neces
sary to put the plans into practical use. 

As is stated here, the inventor is to-day disabled. He has a family 
dependent upon him for support. The partner in the enterpri e is 
insane, and the wife of Mr. Halsey and that family is also dependent 
upon the protits that were expected naturally to result from this 
patent. 

Mr. COCKRELL. Will the Senator answer the question, if it is 
proposed that the Government shall extend a patent-right because a 
man happens to be poor or his wife is a subject of charity'# 

Mr. McPHERSON. I make no such claim; but I say it is incum
bent on the Senate and on Conrrress to pass judgment on the bill. 
If the Congress of the Unif.ed States refuse to grant this request~ 
then let them know it, let them understand it. They have been 
before Congre two or three years. .As the Senator from Massachu-
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sett;s said, at the last Congress the Senate passed. the bill and it was 
sent to the House, andinsufficiencyoftime was the only reason why 
the House did not pass definitely upon it. Now let the Senate vote 
npoo it, andifit is the judgment of the Se.nate that it is not a proper 
measure, reject it, and let the parties understand that they can get 
nothing here. I believe it to be a meritorious case. 

Mr. HOAR. Will the Senator allow me before he proceeds to make 
a sug~estion to the honorable Senator from Missouri in answer to his 
quest10n 'I The committee did not place the slightest stress upon the 
fact that one of these owners was paralyzed and another the widow 
of an insane person, as indicating that it entitled them to any remedy 
which the wealthiest and most robust citizens would not be entitled 
to; but they did p]Jtce stre s upon those circumstances in dealing 
with the fact that d'hring the last two years of the existence of the 
patent, when there wa-s a combination of infringers to break down 
this patent, its owners were in this helpless condition. It is one of 
the facts tending to show that the patentees were in no fault in not 
having obtained a reasonable compensation for the invention during 
the life of the patent. 

Mr. McPHERSON. I did not intend that the Senator from Massa
chusetts should occupy my time, and I hope it will not be counted 
against me. • 

The PRESIDENT pro tempm·e. It must be, under the rule. 
Mr. McPHERSON. The Constitution provides that Congress shall 

have power "~ prom~te the progress of sci~nce and useful arts, .bY 
securing for limited trmes to authors and mvent{)rs the exclusnre 
right to their respective writings and discoveries." 

In this case the circumstances were such that this inventor could 
not avail himself, within the limited time, of the benefits that would 
naturally flow from his patent, and I think it is eminently just and 
proper under all the circumstances of the case, as he has never re
ceived a dollar's benefit over and above the amount absolutely ex
pended in contesting his right, that an extension should be allowed. 
I hope, therefore, the Senate will vote upon the bill and vote favor
ably. 

Mr. PLATT. 1\Ir. President-
The PRESIDENT pro tempm·e. The Chair would suggest that if 

the Senator from Missouri is going to insist on his objection-
Mr. PLATT. I rose for the purpose of appealing to the Senator 

from Missouri not to object to the consideration of the bill. 
Mr.. COCKRELL. I have already withdrawn the objection. 
Mr. PLATT. It will lead to no extended discussion, and the vote 

may as well be takeu at this time. I simply wanted to sa.y that this 
bill was reported last session favorably by the then chairman of the 
CoiiUBittee on Patents-Senator Kernan-who knew these parties 
and knew all about the invention and all about the circumstances, 
and who was thoroughly convinced that it was right and proper to 
extend the patent. 

Mr. ~OCKRELL. 'Vill the Senator please explain what this is t 
What class of people does it affect Y Does it affect all the farmers of 
the great :Mississippi Valley who use wagons t We want to know 
what class of persons it affects. 

Mr. PLATT. I was about to say that I never have seen or heard 
before the committee of any objection to it from any quarter. It has 
been before Congress certainly for three years; the whole country 
has known about it, and eo far as I recollect there has never been an 
objection to the extension of this patent. There certainly never has 
before the committee. If there has been anything it ha-s been some 
letter written casually to some member of the House or Senate. I do 
not understand that it is anything which is to impo e an onerous tax 
upon the public or upon wagon-makers. 

With these remarks I am perfectly content to take the vote. 
:Mr. COCKRELL. What is thepatenU I have been tryingto:find 

out from some member of the committee what this patent-right is. 
Mr. HOAR. It is a double system of wagon springs. 
The PRESIDENT pro tempore. The Senator from Ma achusetts is 

not in order. · 
:Mr. HOAR. I do not think it is the function of the Chair to inter

pose such an objection if the Senat{)r who has the floor does not see 
:fit to do it. 

The PRESIDENT pro tempo·re. The Senator from Massachusetts 
rose to speak. It is the function of the Chair to stop him when he 
is not in order; and if the Senate expects the Chair to administer 
this Anthony rule it must allow him to treat all persons alike. 

Mr. HOAR.. Will the Senator from Connecticut yield to me to 
answer this question f 

Mr. PLATT. I will very wiJlingly yield to the Senator to answer, 
because be is much more familiar with the invention than I am. 

:Mr. HOAR. Mr. President-
The PRESIDENT pro ternp01·e. The Senator from Massachusetts is 

not in order to speak upon this question. The Senator from Con
necticut cannot yield to him. That Senator has taken his seat and 
he cannot yield to the Senator from Mas achusett uule s by unani
mous consent of the Senate. 

:M:r. HOAR. I did not under tand that the Sen ator h ad taken his 
seat. 

Mr. COCKRELL. Do I understand that if I have the floor and 
am entitled to five minutes, and a question is asked me, I cannot yield 
to 'another Senator who is more familiar with the subject f 

The PRESIDENT pro tempore. The Se.nator speaking yielded the 
floor when he sat down. 

::\ir. PLATT. Can I not yield theremainderofmytimeto the Sen
ator from Massachusetts f 

The PRESIPENT pro tempore. The Chair supposes a Senator can
yield his time. 

1\ir. PLATT. My time was not out. 
Mr. HOAR. lli. President, I will have no controversy with the-· 

Chair on this point. I move to amend the bill by striking out the
last woru, and I desir~ to say that if I, in any impatience, made any 
disrespectful utterance to the Chair I am exceedin~ly sorry for it. 
The Chair, however, I think misunderstood me. I did not intend to~ 
take the floor ; I supposed the Senator from Connecticut was still 
~oing on. I simply intended in one sentence, whether regular or 
megular, to say that this is a double system of wagon-springs, a mere-
interpolation into the speech of the Senator from Connecticut. 
If the Senator from Missouri will now give me his attention. Thi&. 

is a double system of wagon-springs, by which there is a cross-spring: 
from side to side resting upon two heavy, strong, iron springs han~
ing from front to rear, a sort of platform on which the wagon-body lS 
placed. It wa-s invented a great many years ago by this blacksmith,.. 
but there were no springs which any blacksmith knew how to make-· 
which were suitable for this invention. The springs were very 
costly, and the patent did not get into use until about 1875. 

In addition to that, there was a mistake in the patent, so that the-
original specifications had to be surrendered and amended and the
extenRion had to be surrendered and amended. Then in 1875 there 
was quite a powerfnl combination to defeat this patent. The own
ers of it brought suit, but they did not get a judgment asserting the· 
validity of the patent until two years before it expired, and them 
one of the owners was insane and the other had a paralytic stroke
Mr. Kernan, the chairman of the Committee on Patents in the last 
Congress, as has been said, knew all about the facts, and on his 
statement the Senate then unanimously passed the bill as the Com
mittee on Patents have twice unanimously adopted it. 

Mr. MORGAN. I think that I was a member of the Committee on. 
Patents at the time this bill was :first reported. There was then no
dissension in committee as to the merits of the patent, or as to the 
fact that the patentee had been deprived by a combination from 
realizing from his invention anything of value at all. Litigation 
absorbed more money than he had earned from his invention; and, 
more than that, as wa-s stated by the Senator from Massachusetts, 
there was then no machinery in the country for putting this inven
tion upon the market. The inventor became a paralytic and was 
m;table to transact his business. He came to Mr. Halsey, of New 
York, and sold to him a one-half interest in the invention. 

Mr. Halsey was a man of very high character, who was recom
mended, I remember very distinctly, to me by a letter of Governor 
Seymour of that State as a man of excellent character. While he 
was industriously engaged in trying to set this patent on foot and 
make the invention valuable and remunerative, he was stricken on 
one occasion while passing on the streets of New York by two or three 
persons who assailed him for the purpose of robbery, and inflicted a 
blow on his head which deprived him of his reason, and he lingered 
on until a recent date, when he died. 

By these accumulated misfortunes the patentee has been unable to 
realize anything from the patent. He deserves the sympathy of the 
Congress of the United States, and he de erves the generosity of the 
community for whom be has made a very valuable invention, and 
out of which he has realized nothing. It is one of those cases against 
which we are called upon to relieve because of misfortune, which 
is inflicted by the act of God and not in any sen e due to the defi
ciency or fault of the man himself. 

Mr. COCKRELL. How is it the act of God ' 
Mr. MORGAN. When a man is stricken on the head by a robber 

and becomes insane, we generally call it the actofGod; it is not his 
own act, to say the least. 

The bill was reported to the Senate, orderefl to be engrossed for a 
third reading, and read the third time. 

Mr. COCKRELL. I ask for the yeas and nays on the passage of 
the bill. 

The yeas and nays were oruered and taken. 
Mr. JACKSON, (when the name of Mr. HARRIS was called.) My 

colleague [Mr. HARRis] is necessarily a.bsent to-day. 
The result was announced-yeas 43, nays 10; as follows: 

YEAS-43. 
.Aldrich, Davis· of W.Va., Jonas, Pugh, 
Anthony, Dawes, Kellogg, Ransom, 
BaY'n'd, Fair, La~am, Rollins, 
Blair, Garland, Me ill, Sawyer, 
Butler, George, McPherson, Sherman, 
Call, Grover, lfiller of Cal. , Slater, 
Camden, Hampton, Mitchell, Vance, 
Cameron of \Vis., Harrison, Morgan, Walker, 
Chilcott, Hill of Colorado, Morrill, Willianu!, 
Conger, Hoar, Pendleton, Windom. 
DaVIs of lllinois, Ja-ckson, Platt, 

N.A.YS-10. 
Allison, Coke, McMillan, Vest. 
Beck, Groome, ~ag: Cockrell, Ingalls, 
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Brown, Gorman, 
<Cameron of Pa., Hale, 
.Edmnnd.s, Harris, 

ABSENT-23. 
Jones of Florida, 
Jones •f Nevada., 
Lamar, 

Farley, Hawley 
Ferry, Hill of Georgia, 
·Frye, Johnston, 

Logan, 
Mahone, 
Miller of N.Y., 

So the bill was passed. 

Saulsbury, 
Saunders, 
Sewell, 
VanWyck, 
Voorhees. 

SALT SPRINGS IN OHEROKEE TERRITORY. 

The bill (S. No. 1071) for the manufacture of salt in the Indian 
·Territory was considered as in Committee of the Whole. 

The preamble recites that certain salines, or salt springs, or de
posits on the western plains are located on lands conveyed by pat
ent in fee-simple to the Cherokee Nation, bu.t are so situated as not 
to have been worked or iuade in any manner useful or productive; 
.and that the Cherokee Legislature by enactment directed the delega
tion thereof to take steps to make the same produce some revenue. 
The bill t,herefore provides that the Legislative Council ofthe Chero
kee Nation, or a dnly authorized delegation thereof, may execute a 
lease of the salines or salt deposits on the plains, not to exceed three 
in number, located on the lands of the Cherokee Nation lying west 
of the ninety-sixth degree of longitude, in the Indian Territory, for 
.a. period of years, with right of a highway for ingress and egress
and lands therewith, not to exceed for all of such locations five town
ships, to be reserved for such purpose and to facilitate the manufact
ure of salt; and the conditions of which lease shall insure the pay
ment to the Cherokee national authorities of a royalty of not less 
than 1 per ton: the lea e being subject to such conditions and to 
the proper jurisdiction of the Cherokee National Legislature, and the 
lease and conditions to be subject to the approval of the Secretary 
-of the Interior. The proceeds of such royalty from the manufacture 
-of salt are to be an addition to the educational fund of the Cherokee 
Nation. 

The bill was reported from the Committee on Indian Affairs with 
an amendment, to strike out in lines 20 and 21 the words ''not to 
be alienated, but remain the permanent property of the Cherokee 
Nation" and insert "continue subject to any rights of the United 
States under sections 15 and 16 of the treaty of July 19, 1866, with 
the Cherokee Indians ; " so as to make the proviso read : 

.And provided further, That said salines shall continue subject to any ri~hts of 
the Uruted States under sections 15 and 16 of the trea~ of July 19, 1866, With the 
Cherokee Indians; and said lease or leases shall be liable to revocation by the 
Legislative Council of the Cherokeo Nation and the Secretary of the Interior for 
the non-performance of any of said conditions. 

Mr . .ALLISON. Let the report be read, that we may see what this 
bill means. 

The PRESIDENT pro temp01·e. There is no report with the bill. 
1\fr. BECK. Is there no limit to the time of the lease f 
1\fr. INGALLS. It is subject to the approval of the Secretary of 

the Interior by the terms of the bill. 
Mr. CONGER. I ask whether this bill provides for citizens of the 

United States taking possession of this Territory and working the 
salt springs f 

1\Ir. INGALLS. It does not. 
1\Ir. CONGER. Who then f Who is permitted to occupy t,hese salt 

springs Y 
1\fr. INGALLS. It authorize the Legislative Council of the Cher

okee Nation to execute leases for the manufacture and exportation 
of this salt. 

:Mr. CONGER. Persons outside of the Territory, or Indians Y Who 
are to operate the salt springs! Does it provide for whites going in 
there and occupying this Territory and carrying on this manu
facturef 

Mr. INGALLS. I do not know what action theN a tiona! Council of 
the Cherokees will take. The salt lies south of the southern boun
dary of the State of Kansas in vast superficial deposits, almost chem
ically pure, that are now inaccessible in consequence of the non
intercourse act that regulates immigration into and settlement in the 
Indian country. It is exceedingly important to the rapidly develop
ing packing and other cattle interests that are growing up in that 
:section of the countrythatsomemethodshonld be adopted by which 
these deposits can be utilized; and inasmuch as under existing treaties 
the consent of the Government is assumed to be necessary to any 
.action the Cherokee Nation might take, this bill is introduced and 
reported by the committee. 

Mr. CONGER. Then I understand the Senator does not know 
whether it is intended to make an opening for the settlement around 
these great manufactures of salt of white men who are now prohib
ited from coming into the Territory, thus opening the way for whites 
io go into the Indian Territory. 

Mr. INGALLS. It is intended to permit the authorities of the 
Cherokee Nation to execute leases, subject to the approval of the 
Secretary of the Interior, for the manufacture and exportation of this 
salt. There is no intention of OP.eningthe country to settlement nor 
promoting colonies of white citizens around these saline deposits. 
If the arrangement made does not in the opinion of the Secretary of 
the Interior sufficiently guard the treaty rights of the Indians, it will 
not be approved, and if at any time there is any invasion of those 
rights by those who may be there the lease can be abrogated. 

1\Ir. CONGER. Almo t every bill that i introduced here reaches 

out in some way to get possession of Indian territory and to make 
an opening for the occupancy of Indian lands by the whites, some
times for agricultural purposes, and, if that fails, it is to cut timber 
upon lands, sometimes where there is no timber. Now I see it is to 
work salt sprin~s. There should be some rnle adopted in regard to 
the Indian Terntory. It shonld be understood some time that the 
Indians are to have their territory with whatever it contains for their 
own use, or else let us abrogate allle.ws on that subject. 

The principal Indian bills that have been before the Senate since 
I have had the honor to become a member of it have been apparently 
to get from the Indians the desirable portion of their territory in one 
place or in another. There is no report accompanying this bill; nothing 
to indicate who are to have the right to go into the Indian Territory 
contrary to the present law, nor to what extent they may go or what 
violation of the spirit of the treaties and of the laws this may bring 
about. I for one should desire to have some reference to what laws 
are changed i what new rights are given to white men by which they 
can procure from Indians leases of their lands for this purpose or any 
other purpose, or else let the Senate admit at once that all Indians' 
lands are open to settlement by the whites whenever there can be a · 
plausible excuse made for the passage of such a bill. 

Mr. VEST. Mr. President, this bill is an attempt to secure from 
the Congress of the United States a recognition of a title in fee-sim
ple to these lands in the Cherokee Indians iri expre s violation of the 
terms of the patent issued to them and of the treaty under which 
the patent was issued. It ha~ not been a week since that question 
was thoroughly investigated and the truth of the statement that I 
make established beyond any question in this Chamber; and yet this 
bill is now brought here from the Committee on Indian Affairs with 
the assertion in the preaJ!lble that- · 

Certain salines, or salt springs, or deposits on the western plain are located on 
lands conveyed by patent m fee·simple to the Cherokee Nation. 

That is absolutely and unreservedly incorrect. I read the other 
day the patent and I read the treaty, both of which expressly state 
that these Indians own these lands not in fee-simple, but so long as 
they preserve their tribal autonomy, and so long as they occupy the 
lands; yet session after session it is attempted here in all sorts of 
ways and by lilll sorts of measures to make this Congress and this 
Government commit itself to an assertion which is absolutely false . 
I protest against it. I shall move therefore to strike ut in the pre
amble the words "on lands conveyed by patent in fee-simpM to the 
Cherokee Nation." 

Mr. INGALLS. I think the entire preamble might be omitted. 
Mr. VEST. Well, I move to strike it all out. 
ThePRESIDEN'r protempor~. That motion is not yet in order. 
Mr. VEST. Now, anotherwordaboutthis bill, which I see hereto-

dayfor the fust time. If it is proposed, as the Senator from l\Iichigan 
says, that this Government shonld continue its relation of guardian 
to ward in reference to the Indian tribes or nations, then this Gov
ernment should do its full duty as a guardian, and if we propose to 
oversee and to inspect the contracts under the Indian intercourse 
laws which are made by the councils of the e respective nations and 
to retain in ourselves this authority, we sbonld do our duty if the 
duty devolves upon us. 

Now, what doe thi bill authorizeT It authorizes these Indian to 
make a lease of these salt springs for ninety-nine thousand years if 
they see proper. It authorizes them, if white men can f$0 there and 
induce them by any sort of means to do o, to convey this land away 
for an unlimited number of years, and this bill says in so many 
words-for it amount to that-that the Indian council can convey 
this land away forever to any corporation or to any set of white men 
who go there and offer sufficient inducement to them to make that con
tract. If we propose to act a guardians no such authority should be 
given to that council. The lea e shonld be for a limited term of years, 
and should be for a reasonable time; but I care not so much about that, 
because I for one do not consider myself a guardian for these Indian 
tribes in any sense at all. If they are, as their friends claim them to 
be, independent sovereignties, let them have all the rights of a sov
ereignty; let them convey their lands; let them assume-and I say 
that is the solution of this whole question-all the responsibilities 
and all the duties of American citizenship. Till Congress does that 
we shall have these questions recurring before us. 

What I rose principally to say, however, was to object to this pre
amble, and to move to strike it out. 

The PRESIDENT pro tempore. The question now is on the amend
ment reported by the Committee on Indian Affairs. 

The amendment was agreed to. 
The bill was reported to the Senate as amended, and the amend

ment was concurrred in. 
The bill was ordered to be engrossed for a third reading, and read 

the third time. 
Mr. CONGER. I ask for the yeas and nays on the passage of the 

bill. 
The yeas and nays were ordered. 
The PRESIDENT pro ternp01·e. The Chair will inform the Senator 

from :Missouri [:Mr. VEST] thn.t after the vote is taken on the passage 
of the bill the question will be on the preamble, if the bill be passed. 

1\Ir. VEST. I see no great objection to the bill now. If the friends 
of the mea. ure will limit the lease, make it a reasonable term of 
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ye.M'S many of us on tills side of the Chamber will vote for the bill. 
If it is left in the present condition, for an unlimited t~rm of years, 
-of course I shall vote against it. I feel no e ·pecial concern in it, but_ 
I make that suggestion. 

Mr. INGALLS. It appears to me that lines 16 and 17 would meet 
.and probably obviate the objection that the Senator from .Mis ouri 
holds, and that to a certain extent I share with him. 

Mr. VEST. Will the Senator read the lines 'f 
~fu INGALLS. ".And said lease and conditions subject to the 

approval of the Secretary of the Interior." Of course it is to be 
assumed that where the Indians and the Government are both rep
resented such stipulations will be made as will not interfere with 
what are supposed to be the respective rights of the parties under 
the trea~ and ~nder any view that might ~e had of th~ title by 
which th1s land 1s held. In fact I know but little about this matter, 
and certainly have no great desire one way or the other, but if the 
Senator from Missouri desires that a limitation shall be placed in the 
bill, and he is especially strenuous about it, I should not object to that, 
.although l.do not think it is necessary. 

Mr. VEST. I am not particular about it. 
The PRESIDENT pro ternpore. The question is, shall the bill pass 'f 
.Mr. ALLISON. I ask the Senator from Kansas to insert in line 8 

·''for a period not exceeding ten years." • 
.Mr. INGALLS. That period is probably too brief. It might be 

necessary in carrying out these plans for the manufacture and ex
portation of salt, to construct works that would be more or less per
manent, and might require the investment of capital. I should sup
pose that if a period of limitation were to be prescribed, that which 
is demanded by the friends of the Chine e restriction would not be 
unreasonable, say twenty years. 

1\fr. BECK. Why not make it twenty or twenty-five years f 
Mr. ALLISON. Here is a provision which practically--
lli. MAXEY. . I suggest to the Senator from Iowa to insert in line 

s
1 

before the word "years," ''not exceeding twenty," so as to read, 
for a period of not exceeding twenty years." 
Mr. ALLISON. I think there should be a limitation on this grant. 
1\Ir. MAXEY. There undoubtedly ought to be a limitation. · 
Mr. ALLISON. Here is a grant of five townships of land. The 

Cherokees are entitled to this land except as provided in sections 15 
and 16 of this treaty, which provide that otherfriendly Indians may 
be placed there. 

The PRESIDENT pro tempm·e. Is it the plea-sure of the Senate tha.t 
the vote ordering the bill to a third reading be reconsidered f 

1\fr. INGALLS. Let the amendment be inserted by unanimous 
consent. 

The PRESIDENT pro te-mpore. The Chair hears no objection to 
the reconsideration. The vote is reconsidered, and the bill is open to 
amendment. The Senator from Texas [1\Ir. ~iA.xEY] moves to amend 
the amendment of the Senator from Iowa, [l\Ir. ALLisoN.] 

l\Ir. BAYARD. Mr. President, this is proposed legislation upon the 
basis of treaty stipulations with the Indians, is it not f The7;1 I would 
,suggest to the Senate that while it may be very preferable to put a 
linlitation upon this power of leasing, it should not transgress the 
boundary of reasonableness as lately interpreted by another branch 
of the Government, and twenty years may be consid~red unreason
able. 

Mr. INGALLS. Will the Senator permit me to interpolate an 
observation f 

Mr. BAYARD. That was considered unreasonable in the exercise 
of an express power under a treaty permitting us to limit or suspend 
the immigra.tion of Chinese into this country. ·I think therefore 
probably you had better make the time ten year . 

:Mr. l\!AXEY. I suggest to the Senator from Delaware that I was 
.in favor of twenty years for Chinamen; I th,ought it rea onable, and 
I think twenty years is rea onable here. · 

Mr. BAYARD. I was in favor of twenty year there, and a longer 
period if we could make it. 

~Ir. INGAL.LS. The difference is, that in this case we ask the con
f!ent of the Indians to the proposed limitation of twenty years; in 
the other case you proposed to make it without the consent of the 
Chinese. 

1\Ir. BAYARD. But in the other case we had the conceded right 
to fix the term at our own pleasure. 

Mr. INGALLS. Making it reasonable. 
Mr. BAYARD. And in this case we have not. In the one ca-se we 

were within the very spirit and meaning, as well as letter, of the treaty 
stipulation when. we put it at twenty years, and in this case we 
simply take the matter in our own hands. We are dealing with a 
w·eak and a friendless people, and I think they are entitled to the 
consideration of great limitation upon aets of power by the General 
Government. I shall vote for the twenty years, but I should prefer 
ten. 

The PRESIDENT pro temp&re. The question is on the amendment 
-of the Senator from Texas to the amendment of the Senator from 
Iowa. 

The amendment to the amendment was agreed to. 
The amendment as amended was agreed to. 
.Mr. MAXEY. I move, in line 37 to strike out" or a duly author

ized delegation thereof." I have not any great faith in some of these 
delegation 7 but if a lease i made by the Cherokee council then it is 

subject to revision by that council, whereas from the wording here 
if the lease is made by an authorized delegation the delegation can 
make it and the council will be bound by it without ever having had 
the privilege of seeing it. Therefore I say let the council itself make 
the lease . 

l\Ir. INGALLS. I have no objection to that amendment. 
Mr. 1\fAX.EY. I move that amendment, to strike out these words: 
Or a duly authorized delegation thereof. 

The amendment was agreed to. 
The bill was ordered to be engrossed for a third reading, ,and read 

the third time. 
MI·. CONGER. Since the amendments have been adopted I do not 

ask for the yeas and nays on the passage of the bill. 
The bill was passed. 
The PRESIDENT pro tempm·e. The question now is on the adoption 

of the preamble. 
The preamble was rejected. 

UMATILLA RESERV A.TIO~. 

The bill (S. No. 1434)providingforallotmentoflands in severalty 
to the Indians residin~ upon the Umatilla reservation, in the State 
of Oregon, and granting patents therefor, and for other purposes, 
was considered as in Committee of the Whole . 

Mr. CONGER. Let the report be read. 
1\Ir. HOAR. If the reading of the report is cQmmenced it will 

carry the bill over, as it cannot be finished by two o'clock. Would 
it not be better to consider that two o'clock has come nowf 

The PRESIDENT pro tempore. The Chair thinks the suggestion of 
the Senator from Massachusetts a very good one. If there be no db
jection, the Chair thinks the bill had better go over to Monday, and 
two o'clock be considered as having now arrived. 

Mr. SLATER. I shall not object to that. 
Mr. CONGER. I have no objection to that arrangement. 
The PRESIDENT pro tempore. The unfinished busine s is Senate 

bill No. 1572, on which the Senator from New Jersey [Mr. McPHER
so~] is entitled to the :floor. 

OBSTRUCTIONS TO NA. VIGATIOX. 

Mr. SAWYER. I ask un::mimous consent to call up a bill, if the 
Senator from New Jersey will give way--

Mr. McPHERSON. How long will it take f 
Mr. SAWYER. But a very few minutes. It is a bill to which 

there will be no objection, I think. It is in regard to bridges on the 
Mi sissippi River mainly, to enable the Secretary of War to make 
proper regulations as to draws. It is important to have it acted on 
promptly. It is Senate bill No. 1392. 

No objection being made, the bill (S. No. 1392) to provide for tho 
removal of obstructions to the free navigation of the navigable 
waters of the United States was read. 

Mr. ALLISON. Is this bill now up in regular order f 
The PRESIDENT pro tempo1·e. Yes, sir; no objection was made. 

Unanimous consent was given to take it up. The Senator from New 
Jersey who had the :floor at two o'clock on the unfinished business 
yielded to the request of the Senator from Wisconsin that this bill 
be taken up, and unanimous consent was given. 

Mr. 1\IcMILL.AN. If the Senator from Iowa will permit me, I will 
state that this bill has been submitted to the ·war Department, and 
the Chief of Engineers ha-s thoroughly examined it. They have in
sisted upon provisions of this kind being introduced into bridge bills, 
and recommend the passage of a general bill of this kind. It is 
merely authorizing the Secretary of War to require the owners of 
bridges over the navigable streams of the United States to construct 
sheer-booms where boats and rafts are passing under the bridge, so 
that accidents may not happen by ves els or rafts striking against 
the piers. That is the whole provision of the bill. It is one that is 
required by the interest of navigation, the steamboat and rafting 
interest of every stream in the country. The War Department have 
insisted upon it time and again; the Committee on Commerce have 
considered it, and reported this bill favorably. 

l\Ir. SAWYER. So far as I know, all the bridge owners and the 
railroad companies desire it because they want to know when they 
put a guide at a draw that it is the1·e legally and that if they put it 
there they will not be liable for damages. 

1\fr. 1\fcMILL.AN. .And I was informed by the Senator from Mis
souri that the other day a very serious accident occurred on the Mis
souri River by which great loss of property ensued in the destruction 
of a large steamboat on that river. Our rivers in the West all 
require this protection as they do el ewhere. 

l\Ir. ALLTSON. I do not see that this bill has been reported from 
any committee. 

l\Ir. 1\Icl\IILLAN. Yes, sir; it is reported from the Committee on 
Commerce. 

Mr. ALLISON. Is there any special reason why it should pass 
to-day f My attention has just been called to it. I think it is a very 
important question, affecting a great tn.any interests. I do not wish 
to impede its passage, but I would like to look it over. 

l\Ir. McMILLAN. I will inform the Senator from Iowa that there 
is a special report from the engineer in charge of the Upper Missis
sippi River printed and laid upon the tables of Senators during the 
present s~s ion. 
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Mr. ALLISON. I ask Senators to allow the bill to go over for the 
-present. I do not know that I have the slightest objection to it, 
but I should like to look into it. 

Mr. 1\IcMILL..A.N. It was taken up on motion of the Senator from 
Wisconsin. 

l\Ir. SA "\VYER. I will not press the bill now if t,he ienator from 
Iowa desires to have it go over. I will withdraw the request for its 
consideration now. 

lli. McMILLAN. L · be understood that it will be taken up at 
Borne time within a short riod. 

Mr. SAWYER. Let the enator from Iowa have time to examine 
it, and I shall move to take it up to-morrow or Monday morning. 

The PRESIDENT pro tem1101'e. The bill will be regarded as post
poned. 

KESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. McPHERSo~, 
its Clerk, announced that the House bad passed the following bills; 
in which it requested the concurrence of the Senate: 

A bill (H. R. No. 5352) to amend the laws with reference to elec
tions in West Virginia; and 

A bill (H. R. No. 5f>41) to extend to sailing-vessels the same priv
ileges in unlading cargo as are now granted to steamships. 

The message also announced that the House had passed the bill 
(S. No. 632) granting a pension to John Taylor. 

PRINTL""'G OF A DOClniENT. 

lli. MORRILL. I ask leave for the Committee on Finance to 
have printed, when it shall arrive, as I do not expect it will arrive 
until. perhaps late in the evening or to-morrow morning, a commu
nication from the Secretary of the Treasury in relation to bonded 
spirits. 

The PRESIDENT pro tempore. If there be no objection, the order 
will be made. 

PRESIDL""'TIAL APPROVALS. 

A messags from the President of the United States, by Mr. 0. L. 
PRUDEN, one of. his secretaries, announced that the President had 
this day approved and signed the act (S. No. 1601) authorizing the 
Public Printer to pay A. Hoen & Co., of Baltimore, Maryland, for the 
lithocaustic illustrations made by them. 

CHL.~SE DL'I:IIGRA.TIO~. 

The PRESIDENT pro tempore. The SenatorfromNewJersey[Mr. 
McPIIERSo~] is entitled to the floor on· the unfinished business. 

Mr. MILLER, of California. I ask the Senator from New Jersey 
to yield to me for a moment. On consultation with a great many 
Senators in respect to the time when the Chinese bill shoUld be taken 
up it is thought that the best time will be on next Tuesday, it being 
supposed that the Mississippi River bill will be disposed of on Monday. 

Mr. KELLOGG. Perhaps to-day. 
Mr. MILLER, of California. If it is disposed of to-day we shall call 

up the Chinese bill on Monday. I desire to have an understanding, 
if possible, with the Senate that the Chinese bill will be taken up 
on .Monday if the :Mississippi River bill is disposed of to-day, and if 
DDt, on Tuesday, at any rate, whether the Mississippi River bill be 
disposed of or not. 

The PRESIDENT pro tempore. The Chair will inform the Senator 
that there cannot be an understanding about it because notices have 
been given as to varion.a bills. There may be a struggle. It will 
depend upon the sense of the Senate at the time. The Senat.or can 
give notice that he will ask on Tuesday to have his bill considered. 

Mr. MILLER, of California. I give that notice, then. 
Mr. F .ARLEY. I am satisfied that the Mississippi River bill will 

be disposed of either to-day or on Monday, and on Tuesday the im
portance of immediate action on the Chinese bill will address itself 
to every Senator on this floor, and I do not think it will occupy more 
th~n one day. It is important not only to our own coast but to the 
entire country that we dispose of the matter in one way or the other. 
I hope it will be understood that on Tuesday next, after the morning 
hour, we shall proceed to take up the Chinese bill. 

The PRESIDENT pro tempore. At two o'clock the Senator means. 
Mr. FARLEY. Yes, sir; at two o'clock. 

MISSISSIPPI AND MISSOURI RIVERS. 

The Senate resumed, as in Committee of the Whole, the considera
tion of the bill (S. No. 1572) for the improvement of the navigation 
of the Mississippi and Missouri Rivers. 

Mr. McPHERSON. lli. President, I am not in the habit of using 
much of the time of the Senate in the discussion of questions coming 
before it, and upon this question, important as it is, I will not depart 
from my n.anal custom. ~ shall present very briefly a few general 
propositions, and will not follow the line of argument in respect of 
the comparative merits of different systems of improvement marked 
out by those who preceded me in this discussion. 

Let me say, however, with due respect to those who defend the 
jetty system and ignore the other, or levee system, or '!:ice versa, that 
the discussion with the light we now have as to future reqniTe
·meilts seems to be prematUI"e, and it is more properly a subject of 
experiment and demonstration rather than of argument. 
If I understand the Senator from Indiana and the report of the 

~mmission, the jetty sy tern is an interior line of solid filling re-

striding the channel in width and trusting to the increase(l confined 
volume of water to wear the channel deeper, and thus relatively raise 
the banks. Now, that is a simple, plain proposition, as I understand 
it, if it raises the banks sufficiently, or, what is the same thing, low
ers the channel to prevent overflow; but if a given volume and 
force of current will give a certain result, why dissipate any of the 
power by which that desired result may be most expeditiously anu 
certainly reached. If to utilize the whole power of the river levee 
become necessary as an adjunct to the jetties, why limit your appro
priation t.o jetties and thus virtually obstruct the very object we 
have in view. 

I do not know that the jetty system alone will give us good navi
gation on the river, but taken conjointly with a system of levees 
we are enabled to utilize all the forces with which nature has sup
plied us, and failing then we fail absolutely. If the jetty plan will 
so .deepen the channel and relatively raise the banks as to ;prevent 
overflow, then we need no levees; but that is still a matter of experi
ment. The only safe plan is to give the largest liberty in the 
expenditure of this appropriation until all these facts have been 
demonstrated. 

lli. President, I shall vote for this appropriation; and as long as 
I have a vote in this Senate it will be given for further appropria
tions until the sum appropriated shall equal the sum needed to 
make this magnificent water-way what God and nature intended it 
should be-the great artery of commerce. 

The valley of the Mississippi is the most magnificent dwelling 
place prepared by God for man's abode. As we survey the river in 
its course and comprehend its magnitude from its northern sources 
to its sourthern outlet, as it makes its way through every variety of 
climate and every order of production suited to the wants and the 
enjoyments of mankind, we cannot fail to rec?~nize that our whole 
country is interested in the ptogress and weuare of those who do 
and of those who are to occupy its fertile fields, grow into wealth in 
its cities, into opulence and a:flluence by its commerce and its pro
ducts. 

The question of the improvement of the Yissis ippi has long at
tracted public attention; public necessities and the public welfare 
now demand it. It has ceased to be a local question; it is no longer 
hampered by any of the narrow influences which pertain to local 
expenditure for local advantages. It has become ancl is an inter
state improvement for interstate transportation, interstate com
merce, and national welfare. It ia a national question. The Mis
sissippi stops at no State lines, it is measured by no State bounda
ries, but flows from clime to clime, almost from zone to zoue, from 
the northern extreme of our domains to their southern limit in the 
Gulf of Mexico. It is sovereign beyond the sovereignty of_ States, anu 
the question of its improvement is aa broad as the territory it <.lrains 
and as universal as the blessings the wealth of its valley confer . 

Whatever plan for this great work may be adopted mu t be na
tional. No State can undertake it; no State should undertake it. 
It is not the work of the Sta~es through which it runs. They are 
interested in it, but it is not their property; they have but a divided 
semblance of sovereignty over it. The Mississippi belongs to the 
nation; it is the highway of all the States; it was purchased with 
the common treasure of all ; it is the inheritance of all ; its channel 
unites and drains an empire of States to form a common water-course 
to the ocean; it combines into unity all varieties of climate t{) bring 
into exchange all varieties of products. In this unity of interests 
it is at all times an arbiter for continental supremacy, a mediator 
for harmonies of purpose, and a never-failing advocate for federal 
union, linking into one chain of communication nearly half our 
population, gathe'ring into OBe current a continent of rivers, and 
bearing into one outlet thousands of miles of navigable waters ca
pable of transporting the products of the soil, the forests, the mines, 
and of all the industries of man to their ocean markets. If the work 
of its improvement is not national, nothing can be national; if it is 
not of national importance, nothing is of national importance. It 
is altogether too big to be left in the custody or care of any State. 
The States are weak and unit for the work. Nor can they act to
gether. And the work to be done needs for effectiveness and ec.on
omy one head, one plan, one hand, and perpetual control. If it i 
done at all, the United States must do it. 

Daniel Webster, as early as 1846, when the question of improving 
its channel was discussed, pronounced in favor of the broadest im
provement. He said: "This noble and extraordinary stream, with 
seven or eight millions of people on its banks and on the banks 
of the waters falling into it, demands the removal~ all ob tacles 
which obstruct its navigation." Fervent with the importance of the 
question, he demanded to know: "Who shall do this work f Will 
any one of the States do it Y ·wm all of the States on its banks do 
itf We know they will not; it is not the duty of any one State or 
of all the States on its banks to do it; but it is the duty of all the 
States-their constitutional duty. The improvements must come 
from the Government of the United States, or they will not come at 
all. Why, sir," he exclaimed, "what a world is there; what river 
lead into it; what cities are on its borders-Cincinnati, Saint Louis, 
Natchez, New Orleans, and others that spring up while we ar3 talk
ing of them." 

These words were spoken in our own days, anu yet the 8,000,000 
of people have increased to 23,000,000, and we have but to look upon 
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the maps of to-day, into the census of otir cities and towns, into the 
tables of our exports, and the regions from which they come, to find 
that while the Congress of the United States bas been debating the 
extent of the aid which should be doled out to promote this needed 
improvement, in tho very words of Mr. Webster, while we have ~een 
talking of them, cities like 1\-linneapolis,Omaha, Dubuque, Des Momes, 
Davenport, Quincy, Alton, Cairo, and many others have become 
great centers of trade, and States almost as numerous-with 40,0~0 
miles of railroads and 15,000,000 of people-have been added to th.ia 
over-increasing valley. . 

Since these words were spoken, and fitly spoken, by the nnmortal 
Webster, desol!l'ting floods. have bee~ permitted to overflo~ this vast 
and fertile regwn, destroymg each tnne more than the entrre cost of 
the improvement. It is estimated that the flood which is no~ sui?
aiding will probably cause a loss of 300,000 bales of cotton m th1s 
year's crop. At present prices this. would be a loss of more t~an 
$18 000,000, besides the homes, products, horses, c~ttle, everything 
living. everything dear all that industry bas accumulated, all that 
care and vears have re~ed into comfort, all of wealth, and almost 
all of hope ingulfed in the hundreds of miles of uncurbed waters. 

The improvement of the Mississippi is demanded by every con
sideration of national economy which can address an intelligent and 
progressive people. It directly affects the value and productiveness 
of tlle public domain. So long as its waters are permitted to flood 
and overflow the immense region now submerged, so long as the 
property, products, and lives of the people who venture into its 
fruitful valleys are endangered, it never can be and never will be a 
safe and desirable abode for man. 

The value of all lands depends upon two or three normal elements. 
Safety oflife, safety of property, and safety of production are abso
lute essentials to value. Not an acre of the most fruitful lands in 
the immediate range of 1ts waters are now safe. Continuous occu
pancy is impossible. General cultivation cannot exist. The extent 
of the overflow is the only means of measuring the extent of the re
gion to be reclaimed and brought into cultivation. It stretches for 
hundreds of miles upon its banks. It covers the richest cotton and 
sugar lands upon the continent. It embraces a section of country 
the most fruitful in animal wealth, and the most extensive in its 
limits to be found on the globe. Every acre added to the producing 
capacities of the lands of the United States, especi::t.lly every acre 
located on the highways of commerce, is a continuing element of 
natural wealth. It is enough to say that the improvements contem
plated, if carried out on a scale equal to the importance of the sub
ject and within the power and means of the Government, will 
reclaim and bring into cultivation an extent of territory whose an
nual product above the cost of production would be sufficient to 
extinguish the entire cost of the improvements. 

'The whole question if it could be reduced to the pure mathemat
ics of profit and loss would leave no room for debate. It would 
show that the loss must be certain and continual and often as by 
the present floods overwhelming, so long as the improvements are 
unmade. It would show that the profit would be certain, increas
ing, and munificent a-s compared with the outlay required. 

Senators, it might be asked-it is asked-if all this might of calam
ity, loss of property, loss oflife is not directly attributed to the fail
ure of the Government of the United States to establish bounds be
yond which these flood deluges shall not pass. Withanoverflowing 
treasury from which to draw the means, longer neglect seems to 
approach criminality. 

Let us then elevate our statesmauhip to the level of the impor
tance of the QTeat work. Let usmake the comprehension of our duty 
.as broad as the countr;)", as elevated as its destin:1, and as p@sitive as 
the necessities which demand our action. There never devolved 
en any Congress a higher or more imperative trust in removing 
formative, physical, and positive obstructions to navigation, topro
duction, to commerce, to demanded progress and to the general wel
fare of the people than is forced upon us in considering and pro
viding for the improvements on the Mississippi. As legislators we 
shall fall short ofthe duty our position impo es if we evade or post
pone the removal of every obstruction it is in our power to cause to 
be removed to the free and unobstructed navigation of' the Missis
sippi and to the peaceful and undisturbed cultivation of its borders. 

But I am asked, have we the constitutional power to apply the 
revenue derived from taxation, to reclaim the overflowed lands'i My 
.answer is simple and easy. Incidental protection is a very popular 
phrase in this country, and scares nobody. Make, then, your improve
ments within the scope of constitutional power contended for by the 
most strict cSnstructionist, and we will accept without controversy 
the incidental protection which such an improvement will give to 
property upon ita banks. Limit, if you please, your constitutional 
power to its military, pestal, and commercial necessities, and we will 
rest our cause on these alone. 

The world i6 be~inning to be educated to comprehend the declara
tion of Napoleon, m 1803, when he said that whoever commanded 
the navigation of the Mississippi a.nd controlled its valley would 
become the most powerful nation on the globe. 

As a purely military necessity, the free navigation of the Missis
sippi is an essential beyond any estimate of the costs it would occa
sion. The importance of its waters during the rebellion is an ample 
illnatration of the necessity of making every navigable pertion of 

the river accessible and available. The difficulties and obstructions 
in its channel coat the United States more from 1862 to 1865 for mili
tary purposes than the whole smn required to improve it. No war 
can exist in which the Mississippi will not play an important part. 
It is a continental element of our stren~h. It is an artery of life
blood to invigorate our land. Everything which intercepts ita cur
rent or dissipates its force is an impediment to the vigor of our power 
and to its military importance as the highway of our armies, of our 
supplies, and of our munitions of war. 

POSTAL NECESSITY. 

In peace, as in war, the postal service of the United States is one 
of the necessities we can never abandon and never overestimate as 
an element of civilization. The improvements on the Mississippi 
would not ooly greatly facilitate it but they would protect from in
jury and destruction the common roads and railroads upon which 
that service is conducted to and from the river banks and through
out the re~ions subject to overflow. Entertaining these views in 
respect of 1ts military and postal advantages, without the power of 
producing definite estimates based upon established facts to prove 
the positive accuracy of the conclusions I have reached, I now pro
ceed to examine the question of improvement as it bears upon the 
question of 

COMMERCE AND TRANSPORTATION. 

All improvements to be made by the Government of the United 
States on the Mississippi to be of permanent value must be made 
with reference to a general plan and to the general utility of that 
plan. The demand for transportation is a.s general as the production 
of the great valley it dra,ins. The great bulk of it must always be 
interstate or, to coin a phrase, national commerce. That is to say, 
it must come from points remote from the immediate banks of the 
river where improvements are most essential-Minnesota, Iowa, Kan
sas, Missouri, Nebraska, illinois, Ohio. All the States onits border 
and all the States united by de terminal water-courses to its channel, 
and all sections connected with it by internal railways and tribu
tary to it and directly interested in its facilities are in the price 
established upon it for transportation. Hundreds of navigable 
branches pour their floods of traffic into its channel for market and 
thousands of miles of steamboat navigation are dependent for their 
success upon the condition, depth, and freedom from obstruction of 
its channel. 

It cannot be said that it now transports all or a major part of the 
products of its Talleys to the seaboard, but it can with truth be de
clared that the main reason w by they are forced into other and vastly 
more expensive routes is because it is not improved to perform its 
legitimate functions, and the want of this improvement costs the 
people and sections not on its immediate banks more yearly in ex
orbltant charges for freight than the whole outlay to make its waters 
permanently available either as a direct route of transportation or as 
the direct medium of fixing the competitive cost of transportation. 
Thirteen great interstate railroad lines bridge the waters of the Mis
sissippi and its tributaries, and each of these thirteen carry more 
products over its waters than its channel bears to its outlets; while 
its capacity to transport, if improved, is vastly beyond the cambined 
power of all of them, and the difference in cost between floating the 
products on the river, with a secured and uninterrupted channel, and 
on rails, is so enormous that it is no longer difficult to estimate the 
magnitude and certainty of the loss to the peo.J?le. 

During the Rpring and high-water navigatiOn the railroads are 
forced to bring their prices to the proximate rates of river charges, 
but the uncertainty of the duration of high water, the always present 
certainty of obstructions, prevent the accumulation of facilities for 
shipment which would never fail if the river were improved into 
reliable and certain means of transportation. The charge for freights 
are therefore made to fluetuate exactly as the channel fluctuates. 
The railroads take advantage of every obstt-uction to increase from 
double to ten times the rates which a uniform current and a certain 
depth of water would establish into uniformity. At the same time 
the river rates are by reason of this very uncertainty made vastly 
more than they would be if certainty of channel and depth existed 
so· as to permit certainty of estimate of the demand and cost of trans
portation. 

This question of tl;ansporta.tion is to-day paramount over all others 
connected with subsistence, and subsistence is not only life it.self 
but it is the sum and substance of our foreign trade . 

The great grain, cotton, produce, cattle-growing, and wool-produc
ing region of the United States lies in the valley of the Mississippi 
and its tributaries. Seventy-five percent. of the whole value of our 
exports come from its fields, and. depend for their value where they 
are produced upon the cost of transporting them to market. With 
a so:H. inexhaustible in fertility, and with modern appliances to aid 
production, its cost has been reduced to the minimum. With cheap 
transportation to reach the foreign consumer the demand for our 
surplus product abroad will be practically without limit. The whole 
excess above the legitimate co t, and this excess is often oppressive, 
depends upon the condition of the water transportation upon the 
Mississippi. In short, the facilities of transport on the Mississippi 
determine the price of transport on every other route to the Atlan
tic seaboard. The difference, therefore, between possibilitieaoftrans
portation on the Mississippi when improved, and present raU trans
portation to the Atlantic seaboard, which scarcely admits of much 

. 
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reduction, is tt <Q sum of the importance of improving the Mi si sippi 
as a mere question of transportation. 

Now, what is the difference f The actual cost of transporting grain 
on long lines of road, with low (Trades representing _the minimum 
of coot in moving, is said by the hlghest authorities to be not less 
than one-half a cent per ton per mile, and to do it for less will require a 
reduction in the price of coal, iron, and labor-contingencies not likely 
to happen. Counting Saint Louis to be 1,200 miles from the Atlantic 
seaboard, at the above rates the cost per bushel of grain by rail will 
be eighteen cents. This sum represents the actual cost, (and is there
fore the most liberal presentation which can be made in favor of rail 
transportation,) but it does not by any means represent the actual 
charge the product i required through absence of cheaper competi
tion to pay. This is of necessity left to the rapacity of railroad pools, 
and may be as extortionate as they please to make it. 

·The most competent authorities agree that the cost of transporting 
under such favorable conditions as the improved Mississippi will 
furnish that same bushel of grain from Saint Louis to tide-water at 
New Orleans maybe represented by a fraction of a penny. In other 
words, the possibilities of one route compared with the best effort of 
the other are as one to eighteen. 
- Confronted by these facts-for myself at least-to longer doubt the 
propriety of throwing the millions (or so much thereof as may be at 
present employed) of surplus revenue into the Mississippi is to doubt 
my power to reason. . · 

The great State of New York has given us an example worthy to 
be followed. Its wisdom and foresight gave to the country a great 
water-way from the lakes to the ocean. The liberality of its people 
rescued the territory from the ocean to the Mississippi from the ex
tortions of corporate greed. It has recently made its great canal 
-that first great apostle of liberty and enterprise-free from the 
Mikes to the sea. 
If the wisdom of its founders is to be measured by its beneficent 

results, they were wis~ than anybody, and the later wisdom inmak
in~ the canal free of tolls has removed the last shackle upon its 
commerce. It is-it can be viewed in no other light-a gratuity to 
the nation. 

The commission of engineers appointed by the Government have 
determined that the improvement for commercial purposes is feasi
ble and the cost thereof not unreasonable. To make it navigable for 
commerce is to make overflow well-nigh impossible. It is estimated 
the cost of this great work will not exceed the amount appropriated 
and practically squandered in the past five years in reforming trout 
streams, aw.d this amount we- should not hesitate for one moment 
about appropriating as it may be needed for so magnificent a pur
pose, for an improvement so essential to commerce, to trade1 to pro
duction, to the preservation of life, property, and the rescumgfrom 
annual devastatin~ floods a vast area of land of wonderful fertility, 
capable of supportin~ millions of inhabitants and of largely increas
ing the national wealth. 

It is high time the Government looked to the improvement of its 
own property, especially when followed by the results I have stated. 
Jn a few years Congress has given to individuals and corporations 
more than one hundred millions of money or credit and an area of 
territory greater than the combined area of ten of the States in this 
Union. It is estimated that 70 per cent. of this princely gift is held 
and owned to-day by citizens of other nations. 

•One-tenth of the present value of that gift would wall the Mis is
sippi with granite from its source to its mouth, secure to it the entire 
commerce of the great water-shed which supplies it, which com
merce, at the present ratio of increase in production, will soon save 
to the producer an amount greater than the sum now paid annually 
for transporting our entire exports io Europe from the seaboard. 
This improvemeh-t will so cheapen transportation that the ~eat 
~a.in fields west of the :Mississippi will determine the cost of living 
m Europe. California and Minnesota, even at present high freights, 
now regulate the rates of rental paid by the grain producers of Great 
Britain, and fix the prices at which they may sell their products. 
Under like freights the cattle from Texas and Illinois compete with 
the English herdsmen in every import!ant city in England. In pro
portion as the supply is increased and cost les ened the clemand has 
increased. 

The introduction of American beef into English markets made 
consumers of people who had never before been able to purch::t.se it. 
Cheap transportation, coupled with cheap production which we 
have, means cheap food. Give us cheap transportation to reach the 
consumer, whe1·ever that may be, and the question of surplus food 
production, both question and food, is forever disposed of. 

Senators, as legislators we may not be obliged to assume the 
recommendations of the commission as binding upon us. And they 
are not; but in so far as they come commended to us as the carefully 
~deredresultof scientific and practical experiment, recommended 
to us after years of investigation, consultation, and comparison of 
experiences, from men whose duty it has been to :in\estigate, and 
whose 5lory it has been to win and deserve public confidence, and 
that, too, upon principles of every-day application, with which we 
are all familiar, and in which we must all concur, there can be, as 
I conceive, no variance of opinion. 

I am opposed to all half-way measures. I am in favor of the broad
est, most liberal, and mo t effectual measures to consummate any ys-

tern adequate to meet the end in view. The nation has selected it 
commission to investigate and to report. They ha-.;re investigated:. 
and reported. I accept their report, for I am satisfied that the plan 
proposed will bring the waters of the Mississippi into subjection to 
the demands of .commerce, its banks into barriers against de
structive floods, its channel into depth for safe and continuousnavi
gatio?, its. border lands into safe a:J?-d. productive fruitfulne , and 
fructify With advantages to the millions of our people in savin (J' 
them from the extortions of monopolists in supplying the cheapest 
transportation it is ever possible to attain. 

Let us then so far forget the conflicts of partisan ambition, o far' 
pause in the zeal of political strife as to brin(J' ourselves up to tl;le· 
conception of the magnitude and importance of the duty this subject 
imposes upon us. Doing this, we shall accomplish a work worthy
of our age and our country. Never did there devolve on state men 
the coll8lderationof a physical improvement so vast in it far-reach
ing and so important in its immediate results a th at embraced in. 
the means of making the waters of the :Ui issippi, as they flow to 
the sea, minister to the welfare of the people, to the safety, product
iveness, and riches of the valley it drains, anu to the commerce or 
the continent. It is a, question which addre ses itself to all of u ; 
it should invite us all for the common welfare of all. No monarchical 
throne or combined aristocracy of power pre ses these State into 
unity. No military chain of fortresses encircles the people, but united 
in a government founded in equality of rights, representative in 
character, and whose highest purpose is to securethe 'largest degree 
of benefit to all, we as legislators will fall short of the duty our 
position imposes upon us if we fail to comprehend the importance or 
a great common bond of union, without which the Union would b 
powerless. The Mis i sippi unites the continent. It blesses it. It 
must be improved. 

Mr. HARRISON. Mr. President, I hope I hall not overtax the
patience of the Senate if I ask leave at the pre ent time to ubmit 
some remarks on the pending measure. 

Reference has been made in the deb&te to the fact that for a perio(l 
of about three years I was a member of the Mis issippi River com
mission. I did not allude to that fact myself, b ecause I did not at all 
conceive that such a relation to the work of the commission had given. 
meanysuchspecialinflilrmation,notcontainedinthepubll.shedreport 
efthe commis ion, as to entitle what I should say here to undue weight. 
I did perhaps have this advantage, that I heard in the commission 
the discussions of the engineers upon the first report and upon the 
second report which wa-s submitted by that body to the Secretary oi 
War, and through the War ·Department transmitted· to the Senate. 
I had then the advantage simply of orne preliminary knowledg , 
which was afterward acce sible to every Senator here who would 
take the time to examine the pu bli hed reports of the commis ion. 

In the Senate in what I have said in my previous remarks I have 
simply taken the same view which, as a member of that commission, 
I took after listening to the fullest disou sion of the able engineers 
and experts who constitute the body of the commission. I did not 
Sll'ppose that any one could be so unfair as to suppose from anything
said in my previous remarks, or from anything done by me as 2 
member of the commission, that I had either then or now brought 
to the consideration of this question any spirit of sectionalism or
partisanship. I am glad to be able to know, as I do know, that there
was but a single Senator on the other side of this Chamber amon~ 
all the distinguished gentlemen immediately representing this af
flicted section who found himself willing to put such a construction 
upon anything I had said or done. 
If I know my own mind, I have not now, and have not had, as I 

expressed myself in my previous remarks, any disposition at all t1> 
withhold anything from or inflict anything upon any State of this 
Union by reason of its participation in the war. I announced then, 
as I do now, an equal rule for all the States of thi8 Union and all 
sections; and what gentleman upon the other side of the Chamber 
can claim more than that the Constitution and the law should have 
equal application and should bring their benefits evenhandedly te 
every section of this country without reference to the relation which 
it occupied to the great conflict f I am as ready to-day to build 
levees for Louisiana a-s I am for Illinois, and not a whit more ready. 
Nor was the Senator accurate when he imputed to me the introduc
tion ihto this debate of such references to the war. Every word 
that I said upon that subject, as he knows, was said in response to 
what he had said and what ha-d been said by the Senator from Mis
souri, [Mr. VEST.] I 1llldertook simply to combat the idea that we 
should do something other or more for a State that had been in re
bellion by reason of the condition of suffering or poverty which 
ensued; and I did that in response to the-suggestion of the Senator 
from Missouri that this was a great opportunity for the men of the
North to show theirmagnanimityto the South byvotingthis appro
priation for levees. I am sure, after what I have said, and when 
my position upon this subject is rightly understood, that no even
minded, fair-minded southern man can claim that I have withheld 
anything. ,. 

I undertook toi:neettwosuggestions, tooneofwhichl have already 
referred, attributing in some degree tbe suffering and embarrassed 
condition of the people in the States on the lower river to the emn.n
eipation of the slave , and-their present inabtlity to do what the 
Senator from Louisiana [Mr. JONAS] said they did do l>efore the war, 
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maintain a perfect system of levees, and that at a cost which did 
not seriously embarra.ss them or trouble them. I need not pursue 
that snbject fnrther. 

I say aaain, as I suggested before, that this question is a very wide 
one. If .;e build levees upon the lower river why shall we not build 
them on the upper river, for there is on what we may call the upper 
river in illinois a very wide and very rich section of country that 
needs to be, and is to-day, protected by levees, and levees that break 
with devastating effects ·upon a large section of country. I sug
gested before that if wo were to do it for the Mississippi we must do 
it for the Red River and all its tributaries th~t were similarly sit
uated; and I suggested that the condition of the people upon the 
shores of any of the e streams as to their pecuniary ability to under
take this work for themselves could not at all enlarge our constitu
tional jurisdiction over the subject and could not be the basis of any 
legi lation here. No one is more conscious than I am that in a time 
of ~eat distress, wide-spreading, involving not merely individuals 
or :tamilies, bot communities and counties, so extreme that it drives 
~eople from their homes and leaves them shelterless and without 
food, it seems to be an ungracions task to suggest constitutional 
limitations or to speak of dangerous precedents. 

The Senator 'from Arkansas [Mr. GARLAND] used against my posi
tion the report which I made recommending an appropriation of 
100,000 to feed the people upon the lower river. He asked me how 

I could justify that appropriation and oppose on any constitutional 
grounds an appropriation of $15,000,000 for levees Y I frankly say 
to the Senator that I do not know how I can justify that appropria- · 
tion on constitutional grounds. I do not think any Senator stopped 
to consider that point. I did venture to suggest in the report which 
I made on the subject that certainly the extent to which the relief 
given by the General Government could go would be to meet the first 
urgency of this ~reat affliction, and after that it should be turned 
over to that chanty and public benevolence which have never failed 
in any section of this country in time of distress, and which have 
been strong enough to eross seas to the relief of sufi'ering people. 
But it was not so. We went on and appropriated to the extent of 
$350,000, besides some smaller appropriations for other specific meth
ods of relief. I frankly say to the Senator that I do not know upon 
what cmistitutional provision we can justify those appropriations. 
I do not think any one stopped to ask that question at all. But it is 
hardly fair to turn that benefaction against us and to bring our con
sistency into question when we do stop a moment to inquire whether 
we shall appropriate 15,000,000 without constitutional warrant. 
That is the danger of all these things, little or big. When for once, 
under the impulse of good fellowship and good feeling, under the 
stir of those sympathies which eyery kind-hearted man feels, some
thing is done in the way of benefaction, it will come back to trouble 
us. 

I was anxious that, so far as I had it in my power, the Senate should 
have a clear and distinct idea of the bill reported by the committee, 
its effects and limitations., and of the amendments which have been 
propo ed to it. The bill itself as reported by the committee, I say 
in i!Je outset, appropriates practically every dollar, just as many 
millions, as the commission have asked for all purpo es; but it con
tains a limitation a-s to the use which may be made of this money, 
and that limitation is in these term : 

Provided, That no part of the aaid sum herein appropriated shall be used in the 
construction or repair of levees for the purpose of preventing injury to lands by 
overflow, or for any other purpose whatever except as a. me.ans of deepening the 
channels or improving the navigation of the aid rivers. 

That proviso clearly divides tho e who in this Chamber desire to 
vote money for the improYement of the navigation of the river and 
believe such an appropriation to be coMtitutional and proper, and 
those who ask that some part of this appropriation, or an increased 
appropriation, may be voted either specifically for the construction 
of levees without reference to navigation, or may be voted under 
such ambiguous terms of appropriation that the commission may 
construe it into an appropriation for the construction of levees to 
prevent overftow. 

Thls bill, as I have said, gives every dollar, but limits the use of 
it to a specific ~urpose. We have a clean-out, a very sharp limita
tion here that all can understand. The bill itself must be satisfactory 
to every one who is willing to limit the appropriation to channel im
provements, because it puts no restriction upon the use which shall 
be made of the money except that it shall be used for channel im
provements and shall not be used to reclaim lands. Of course those 
who take the view that the Government should go into the business 
of reclaiming these lands will be dissatisfied with this restriction; 
but if it were atrioken out and the bill were left otherwise as it 
stands, what would be the effect of itt We have given here the 
exact sum which the commis ion ask for channel improvements and 
for levees both; and they could not construe it otherwise but as an 
invitation from Congress to spend 2,000,000 with the express view 
of restoring what are called in the reports the breaks in the 6xisting 
system of levees. 

Those who intend that would naturally desire to strike out this 
proviso, but t.ho e who believe that the money should be devoted 
primarily, with the sole object in view of irnprovin<Y navigation, 
cannot insist that fllis restriction in any way hampers tbe proper u e 
of the money. 

' 

I like the way the Senator from Arkansas get-s at this question. I 
have been re isting all the time a·disposition. to slide into the levoo· 
project rather than to walk into it. I think I know that in the origi
nal act as it was framed defining the duties of the commission there 
were words vfi:y skillfully introduced intended to open the way to 
that which we have under full di cussion to-day. 
. I like better, I Ray, the proposition of tho Senator from Arkansas 
when he boldly affirms the power of Congress to appropriate money 
to build levees to reclaim these lands for the sake of reclaiming them,. 
and asks that we enter candidly and honestly upon the discharge o-I 
that duty. Then any suggestions which may be made with a view 
of weakeniniT this proviso to the bill are only intended to open a 
track throug'h w hioh that may be accomplished by indirection which 
the Senate are not authorized directly to do. Therefore, I express 
the hope that the bill as it stands may pass. It gives money enough 
and it limits the use of it to right purposes. 

The position of the commission upon the report submitted seems . 
to be the subject of difference in this Chamber, and I confess that to 
me it is strange that it should be so. I think I can in a very few 
minutes show that I represented in my first speech on this subject 
the conclusions of the commission correctly and fully. Tbe gentle
men who have spoken upon the other side have read from an ap
pendix which is attached as an exhibit to the last report of the com
mission; they have read from testimony before a House committee 
at this ses ion, and they have read what purports to be and is pro
posed or intended as a report of Captain Eads, a member of the 
commis ion. I want to give the Senate, if I can, in a few minutes' 
an exact and clear view of what the commission. has said. 

Let us understand this matter at the outset. The commission wa . 
required to report upon the leveQ system, and to report estimates of · 
the costs for constructing levees; and the very fact that they have · 
done so, complying with the organic law of the commission, is now 
used as eYidence that the commission recommend these levees. My 
legislative experience is too short to verify it, but I am told that it
is not unusual that the Senate adopts what seems to be rather a 
harmless resolution of inquiry directing an engineer officer to survey 
a certain stream and to report the cost of improving it, and when his-. 
report comes init is taken to be a recommendation of the Engineer
Department that the work should be done, instead of being as it is 
a :J?lereresp.onse to an inquiry by Congress as to the cost of doing the
thing, leavrng Congress wholly unembarrassed upon the question 
whether it will do it or not when the report comes in. 

As I have said, the commission was compelled to report upon the-
levee question, and in its first report may have said, "We do not 
know what a complete system of levees will cost; but we estimate-· 
upon the best information we ha>e that it will cost about two mill
ion and twenty thousand dollars to repair existing breaks in levees.w 
What is the last report that comes to us with the message of the 
Pre identf It is simply an addition saying that "byreason of the 
floods which have recently occurred in the river our estimates of the 
amount necessary to close existing gaps of levees must be-doubled." 
That is what it is, and nothing more. 

I undertake to say that the commission has not in any. report rec
ommended the construction of a system of levees upon the :Missis
sippi River. The commission reported, as it was directed to do, what . 
it would cost, and the question is wholly free from embarrassment 
to us to-day whether we shall undertake the work or not. 

The Senator from Mississippi, [Mr. GEORGE,] whose candid, very 
careful, and very able discussion of this great question I listened to 
with deep interest, read at length from the appendix of the last 
report of the Mississippi River commission. The commission them
selve have told us in introducing that appendix, and in the yery 
report to which it is attached, that they are not themselves satisfied 
with the evidence which it contains, and yet the evidence therecon
tained is brought here and it is asked that the Senate shall be con
vinced by it when the commission, two members of which submitted 
this report as a sub-committee on levee , report that they are not 
themselves satisfied with it. Let me read just a word or two. V 
read now from page 10 of the report of the commission: 

The utility of levees as a means to " deepen the channel " ·of the river antl • 
" improve and give safety and ea e to tlie navigation thereof/' which are other · 
ends euumeratea in the act, is a subject on which differences of opinion exist-

That is, exist in the commission~ · 
and in respect to which the facts collected do not carry equal weight as evidence 
to the minds of all the members of the commission. 

Yet we are a keel to regard this evidence a-s satisfactoriY here and 
to act upon it. . 

It is considered by all that levees, by confinin~ the fiood-waters of the river 
within a. comparatively restricted space, do tend, m some degree, t. increase the 
scouring and deepening power of the current. But the extent and potenc:y of 
their influence in the improvement of the low-water channel, in respect to whlchr 
foc the purpose of navigation merely1 improvement is most needed, and their 
Yalue, for that p~o e, as compared With other methods of improvement, and as 
compared with therr cost, are regarded as subjects requiring further observation 
and study, and the accumulation of further and more comprehensive data. 

In regard to all the evidence from which the Senator from Missis
sippi read, and which other Senators introduced here as being before 
the commission, the commission agree and say that the information 
which they have, the data they hav,e obtained are insufficient to ena
ble them to pronounce a judgment upon this que tion ;. and yet we are· 
urgecl here lly Senator (and I m.ak no complaintofit,,beca.usei can. 
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~ea.dily understand wb.at pressure is behind them in their States) to 
iOOt now upon this question, when the commission we ha>e consti
,:tuted to study it tell us that the very facts which they comment 
upon are insufficient to justify them in forming a conclusion. 

The Senator from Arkansas very kindly said that he did not desire 
to impute ally intentional omission to me, but that in reading the 
opinion of the commission upon this question I had omitted one 
clause which he affirmed to be expressive of a decided opinion on the 
part of the commi sion as to the effect of the levees. The clause 
referred ta by the SenatQr from Arkansas reads as follows : 

There is reason to believe that dnring the period when levees were in their most 
perfect condition, from 1850 to 1858, the channel of the river was better, generallv, 
for purposes of navigation than it ha8 been since that time. • 

The Senator argued that this was fully committing the commission 
to the proposition that levees did improve the navigation of the river. 
After they had collected largely more facts than those which are set 
out in this minority report, they tell you, in the language I have read, 
rthat they still have not facts enough to answer this question; yet the 
:gentleman argued that upon the single expres io~ that it was be
:;lieved-not demonstrated, but believed-that from 1850 to 1858 the 
:n.avigation of the river was good and that levees existed at that time, 
:any engineer, yes, any Senator, could from that single fact derive a 
~e conclusion as to the effect ofthelevees. I do not know whether 
-there was a comet in any one of those years, but it would be almost as 
-aafe to conclude that if there had been there was some connection 
between good navigation and the comet. Certain it is that upon a 
single statement like that, not yet well authenticated as a fact, and 
if a fact it is a single fact that did not take into account the varying 
condition and effect of that river, it is claimed that any engineer or 
any Senat-or could base upon that a conclusion as to the usefulness of 
levees. 

So it is that I come back to the language of the commission. They 
~U"e not themselves agreed upon this question, and the evidence they 
have is not satisfactory to them, and so they reported what they had 
said in the previous report and what I quoted in my first speech, the 

.s\lbstance of which is that levees were not" demanded," which is the 

.expression used in one quotation j in another it is said that they are 
".:Q.ot necessary" to a system of cnaunel improvement. 

The Senator from Mississippi, in discu.ssin(J' the constitutional ques
ltjpn_, very fairly said that I laid too much stress upon the word 
. "necessary 1" that the constitutional power extended beyond that 
·which was m the strictest sense .of the term "necessary." I agree 

... that we may adopt reasonable methods; that we may almost go to 
"'the extent of convenience in determining whether a matter is or is 
not nec.e.ssary or properly connected with navigation; but when we 

1undertake a great work that involves money, and we set before us 
_a .single .object, which is the improvement of the navigation of the 
river, ,then I say, while we may have no constitutional limitation as 
to.spending money in certain directions which maybe convenient in 

.ccmnect.ion with navigation, we have the limitation that we shall 
-undertake nothing except that which proximately, in the easiest 
tmanp.er:, and at the lea-st cost will accomplish the object we have 

_. set before us. Is not that the duty of any engineer f If the Senator 
1.from .Mississippi had an engineer or an architect employed to do a 
. p!ece. of work for him, and the object to be accomplished was set 
:before him, would he not think he had departed from his duty and 
J obliga~ion if he did not confine himself to those things that would 
accomplish fully the p11Ipose which he had set before him, but un

: dertook to drag in something else that might have some connection 
but that was not necessary to the result which was to be accom

-plished f 
' The Senator very candidly said that the other thing, drawn in and 
~ connected with navigation, m.ust not be drawn in in the nature of a 
pretext, but must be really and obviously for the purpose of accom
plishing the object set before us. I am willing to judge the whole 

.·question upon the rule he suggests. If the object is to improve the 
low,-water, channel of that river, to give a way for boats, a sufficient 

, dentJ! of water that we may ca.rry cheaply and at all seasons the 
conr.merce p.p and down the river, then what have the commission 
said Y They have said. and I affirm not only upon their reports but 
upon knowledge, there was not a member of that commission who 
was not willing to say that these interchannel works which they 

. ,.contempJ~te would be in themselves, of themselves, and without any 
help from anything else, efficient to accomplish this purpose. If that 

, is true, how . .can we justify ourselves in regard to the levees Y 
The argument of the Senator from Mississippi was ingenious and 

forcible, an.d I .. am sure sincere; yet I would respectfully ask not only 
that Senator but all Senators whether it is not apparent from the 
whole debate that the question of levees is looked at by all the Sen-

. ators and by all the people in those States, not as a project for im
proving nav.ig~tion, but WI a project of land reclamation. Let me 

. suppose that that stroom found its way through land that was not 
cultivable, does anybody believe that engineers looking to the im
provement of the navigation of the river would consider the levee 
project for a moment f What was it, then, that induced the leveeing 

. -Of it f What is the real stimulus and motive Y Every candid man 
must admit that it is the reclamation of land. Therefore, instead of 

: regarding the reclamation of land as an inoident to som-thing to be 
• done for navigation, .the aid to navigation is the incident, and a 

forced and strained one, sought after with l abor, whereas the effect 
upon the land is the primary and real 1mrpo e. 

The conclusions of the commission are: first, that the e inter
channel works are necessary and nothing else can besubstitntedfor . 
them; and, second; that they are in themselves and of themselves 
equal to the work of the improvement of the channel of the river. 
But if a great deal of the evidence which was read were to be allowed 
itA full force, it would suggest that we might dispense with the chan
nel works and depend upon levees altogether. If the commission 
could be satisfied and the Senate could be satisfied that the testi
mony of the witnesses which was read by the Senator from Mis is
sippi is reliable, and if the construction of levees, sometimes imme
diately upon the banks and sometimes a mile back, will deepen the 
channel, as they say it has done in Red River :;~Jnd at some other 
pointR, then for one I am ready to say that those who believe that 
should consistently advocate the abandonment of these interchannel 
works altogether and depend on levees. The evidence proves too 
much. These will not go together. 

Mr. President, I do not intend to spend much time on the consti
tutional question. I am not a . constitutional lawyer, and in the 
presence of the members of the Judiciary Committee on this side and 
on the other side of the Chamber I should tremble to make any as
sertion with any great degree of confidence upon the constitutional 
features of this question. Yet I was a good deal surprised at the 
view taken of the Constitution by the Senator from Arkansas, who 
is a mtmber of the Judiciary Committee and whose views upon all 
legal q oestions, as they have been expressed since I have been in the 
Senate, I have listened to with the greatest interest. I notice he 
almost always goes to the books. He gives u.s frequently references 
to cases decided by the Supreme Court of the country as the basis of 
the legal position which he takes. When he is arguing a constitu
tional question he usually goes to the book and locates himself so 
that we can know upon what particular clause of the Constitution 
he stands in his argument. I noticed, however that in his first dis
cnssicm of the levee question the Senator brought no books, as I had 
occasion to say before, except books which related solely to the ques
tion of the admiralty control ofthe Government over the river and 
had nothing to do with the building of levees for the reclamation of 
land. But I understood the Senator to affirm that, under some power 
or grant of the Constitution, Congress had power to appropriate 
money to reclaim the lands of A, B, C, and D, individual owners of 
land in his State. I took occasion t-9 ask whether the Senator meant 
to say th~t it would be a constitutional use of public money if a law 
were to be introduced here appropriating 100,000 to drain the Kan
kakee Swamp in Indiana, now held by individual ownership, and he 
said he thought it would be a perfectly constitutional use of public 
money. 

I do not know where we have any limits to that sort of legislation. 
It amounts to saying that we have here as Congressmen the right to 
donate money to fence men's farms, to build their houses, to enrich 
them in any way we please, and so an act to appropriate $10,006 to 
fence John Smith's farm would be a constitutional and valid law. 

As I said, I am modest in discussing·these constitutional questions, 
because my practice has not been of that kind, and I have not been 
brought often in contact with such questions; but if this view is 
sustained it enlarges my ideas of the scope and power of this Gov
ernment, and I thought they were pr..etty wide already. I am a lit
tle surprised to find myself discnssing a question of this kind as one 
of those who believe in the big N tlleory, but still, large as I have 
been in the habit of making theN with which I spell nation, I had 
never got it large enough for this. 

The Senator from Arkansas referred to the celebrated report made 
by Mr. Calhoun in 1846, and I confess that I was utterly amazed. I 
thought I must not only be a very poor constitutional lawyer, but! 
must be very poorly versed in the political history of the country if 
it could be possible that John C. Calhoun, the apostle and founder 
almost of the State-rights doctrine, ever had asserted such views 
of the Constitution as the Senator from Arkansas affirmed; because 
when I asked the Senator on what clause of the Constitution Mr. 
Calhoun put his advocacy of appropriations to build levees I under
stood him to say that he put it upon the clause which gave power to 
regulate commerce between the States and that other clause which 
gave power to provide for the general welfare . 

:Mr. GARLAND. Mr. President-
The PRESIDENT pro tempore. Does the Senator from Indiana 

yield f 
Mr. HARRISON. Certainly. 
Mr. GARLAND. The Senator is mistaken as to what I said, or 

I was mistaken in understanding him at the time. I understood the 
question as it seems to be recorded in the RECORD. I said that Mr . 
Calhoun in making his report-

Analyzed the Constitution from .A. to Z on this subject, n.n.d here is what he 

~~:lli[:~~~-~~~w me to ask the Senator under what clause of the Consti
tution, or did :Mr. Calhoun refer to any specific clause! 

Mr. GARLAND. Mr. Calhoun referred specifically to the cL'l.use emDOwering 
Congress to regulate commerce between the States, and to do those things noed
ful for the welfare and protection of the people of the Mississippi Valley. 

He referred also to other sections, but the question was not, as put 
to me, upon what ground he placed t~ power. He placed the power 



1882. CONGRESSIONAL RECORD-SENATE. 3131 
specifically upon the commerce clause of the Constitution and that 
alone. He did not place it upon the other two powers on which the 
Memphis convention in their memorial placed it. That is the clis
tinotion. 

:M:r. HARRISON. I think the Senator is mistaken. I think I shall 
be able. to show in a moment by a reference to the report that :M:r. 
Calhoun did not discuss the question of building levees as in any 
way connected with the commerce clause of the Constitution, and 
especially that he did not affirm, as I understood the Senator to say 
he did, and as was advocated by the Senator himself, that there was 
power to appropriate under some clause of the Constitution money 
to reclaim land from overflow that was held by individual owner
ship. I wish to refer to the report. The Senator has called it an 
interesting one, and so it is. There had been a convention held at 
Memphis, Tennessee, which had suggested some very extensive 
works of internal im~rovement. Among these was the improvement 
Qf the Mississippi R1ver, and other projects oontemplated the con
struction of railroads, and so on. :Mr. Calhoun made this report, as 
I have said, in 1846. and in the course of it these various projects are 
discussed. I will trouble the Senate to give me a little time1 in order 
to call attention to one or two paragraphs. I want to show just 
how far Mr. Calhoun did say the power to regulate commerce on the 
Mississippi went ; and I will show the Senate that he put a much 
more narrow construction on it than I am doing. I will say further 
:that I think he never suggested anywhere in the report the power 
of Congress to build levees to reclaim private lands; and he did not 
suggest that the Government should give those lands to the State 
for that purpose. I find that the fame and the reputation of :Mr. 
.. Calhoun do not suffer at his own hands when I read his report. I see 
in the expression which I shall read presently, that John C. Calhoun, 
as I had appreciated him in history, was true to those sentiments 
which had been attributed to him. He said: 

Whether the Federal Government possesses the power or not, it is certain it has 
heretofore acted on the supposition that it did, as the numerous acts of Congress 
fo: the ~provement of the navigation of the Mississippi, including its principal 
tributan.es, abundantly prove. 

* * .... * * 
Your committ-ee, after the most mature deliberation, are of the opinion that this 

power does not authorize Congress to appropriate and expend money except as a 
means to carry into effect some other syecifically delegated. In co~g to this 
conclusion, they concede that the provision not only delegates the p&wer to lay and 
collect taxes, but also that to appropriate and expend the money collected to pay 
fie debts and provide for the common defense and the general welfare of the Um· 
.ted. States. Such they believe to be the plain import of the words. Indeed they 
.cannot see how any other construction can be put on them without distorting their 
meaning. But they deny-

They deny, Mr. President-
That there is in constitutional language any general welfare of the United St.at.es 

but such as belongs to them in their united or Federal character as members of the 
Union. The general welfare in that langua~e is the welfare which appertains to 
~em in that characte.r in contradistinction to their welfare as separate and indi
VIdual States. Thus mterpreted, the general welfare of the United States cannot 
extend beyond the powers delegated oy the Constitution, as it is only to that ex
tent that they are united or have a Federal character. Beyond this they consti· 
tnte separate and distinct communities, and as such have no union nor common 
defense nor general welfare to be provided for. 

Further, he says, and this is the characteristic langua(J'e which 
shows the authorship: . 

0 

Ours is a Union of soverei~n States, for specific objects. As members of the 
Union1 they constitute not a s1ngle St.ate or nation,~ bnt a constellation of States 
or nations, and hence its powers and the objects tor which it was formed are ap· 
vropriately called Federal, and not national. But, whether the one or the other 
tterm be used, the reason already assigned to show why the general welfare in 
·constitutional language, does not extend beyond the welfare or-the States in their 
unit~ or Federal character, that is, beyond the powers delegated by the Consti· 
tution, is equally applicable. 

. He too~ t~e ~ound in this report that we could not .improve a 
~v~r which 1s ill one State;_ that we could not improve a river which 
18 ill two States; that a nver must be, some part of it, in three 
States before the power und~r the commerce clause could be extended 
to its improvement. Not only that, but he took the position that 
we had no right to build levees except as they might improve Gov
e~ent lan~, and we ~ad a right to contribute by land or other
WISe for therr construction because of the benefits which would be 
received by the United States as the owner of the land. Without 
detaining the Senate further I come to what is said in the report on 
the subject of levees. I will read first what the distinguished South 
Carolinian said as to what is embraced in the power to regulate com
merce: 

It }_las been .stat_ed that commerce, in legal and constitutional language, includes 
transit or naVIgatiOn as well as trade. It may well be questioned whether it was 
not intended by the Constitution, as far as it relates to commerce among the States 
to restrict it entirely to the letter- · • 

''Latter," I suppose it should be-
that is, transit by vessels on water. Certain it is that the J?rovisions connected 
with and having reference to it wonld indicate that it was so mtended · and it may 
be added that .the l~gi:slation of ~ongress in carrying th~ power into effect, as far 
as your comlDlttee 1s informed, 18 confined to the regulation of transit by wat.er to 
the exclusion of that by land. 

Then as ~o how far they may improve the Mississippi River, Yr. 
Calhoun said : 

They are of the opinion it extends to the removing of all obstructions within 
its channel, the removal of which would add to the safety and facility of its navi
gation, including such as might endanger or impede it by sliding in or projecting 
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from its bank, or islands, over the channel. It includes (to be more specific) the 
removal of snags, log~, r~ks. shoals, ~and-banks, bars, including the one at itll 
mouth, and tre~ proJecting over. or liable to slide into its channel, where the 
removal wonld nnprove or secure Jts navigation. . 

. There is th~ lim~tation placed upon the power to improve the 
r~ver, ilia specification as to the causes to which it would extend, as 
given by Mr. Calhoun. You see he does not put it on the bank at 
all; he does not so much as allude to this power a-s extending beyond 
~he ~ed of the stream and that which would obstruct a vessel traver&
mgit. 

As I promised, I now come to show the Senate what he did say on 
the ~ubje~t of le":ees an~ I say again that the Senator frorri Arkan
s~s 18 entrrely IDlSta~en ill supposing that anywhere in this report. 
d1d. Mr. Calhoun con;nder the levee qu~ti~n as related to any consti
tu.tio~al clause or discuss ~t all c.onstitutional power in connection 
Wlth It. What he does discuss IS simply a practical and business 
method by which the question may be disposed of. I will show the 
Senate that be held just tho view which I have advocated here 
namely, th~t lands, which are. to _be i?creased tenfold in value by 
th.e expenditure of mo~ey, _havmg m VIew that increase, should con
tnb~te to ~he work which 1s to be done. I believe that is an h(}nest 
rna~ which runs through very many of the laws in all our States 
and wiJ.l commend itse~ to every: unprejudiced man who will think 
about It. I _do not ~eli eve t_here ~s a Senator representin~ one of the 
St.ates who, if he will candidly s1t down and discuss thlS question 
will not admit that if this appropriation is to have in view the im~ 
provement ·and reclamation of lands, and their value is to be in
creased, as the Senator has said, tenfold in value, those lands ought 
to b~ar ~he cost or a large share of the cost, and that it ought not to 
be ~~ribu~d over the whole country and paid by those who do not 
partiCipate ill the benefits. :Mr. Calhoun said further: 

Having now finished the portion of their report which relates to the i.niprove
ment ?f the !lavigation of the MississiJ?pi, including its great tributaries, your 
committee will next proceed to the consideration of that portion of the memorial 
which relates to the reclaiming, by embankments, the pnblic lands-

Notice, Mr. President, "tho public lands"-
-;r::::h, in consequence of being subject to its inundations, are not fit for cultiva-

The mem~ria~ seems to have suggested that the United States 
should reclann Its own land. Let us see what he said further: 

The subje?t is one of no small importance. The Mississippi like most of the 
other great nvers, has formed by its deposits in the lon"' course of years a tract 
~f great.extent ~nd fertility in its !'pproach tO the ocean,

0

and which is subject to 
mnndations by 11:s floods. There 18 no data by which the extent of this tract can 
be ascertained With any accuracy. 

* k * 
It is believed by far the peater part _may be_ reclaimed '?Y. a*proper sy:tem of 

~~b~ent .. It is more difficult to estimate With any precision what portion of 
It 18 still public land. 

He goes on to say : 
~o'!ll' co~ttee are of the OP.inion that something ought to be done toward 

brmgmg tllis gr~t body of fertile land into culti-vation. While it remains in its 
present state, With one, and that the larger, portion held by the Union, another 
(t;hat granted for schools and ~thor purpos~) by the States, and a third by indi
~dnais, and these severalyortions not held m parcels or bodies separate and dis
tinct from e~h. other but mtermixed one with the other, nothing can well be done 
toward recla.iming them. 

That is what the Senator quoted. Now let me go a little further 
with the quotation : • 

It wonld requir~ ~e co-operation of t;be parties interested, each in proportion 
t? the extent o~ his m~erest, to accomplish the object. To obtain such co-opera
tion and fix satisfactorily the amonnt that each should contribute t()ward making 
the ne~es~ry embankments would obviously be a work of too much diflionlty and 
complication to be undertaken. 

'Ybat was the suggestion of .Mr. Calhoun t He says the Union, the 
Umted States, owns a large quantity of land; the State of Louisiana 
owns a large quantity of land; individuals own other lands· we 
cann~t tell ~ow much. each on~h:t to contribute; every person should 
contribute ill proportion to his mterest to the construction of these 
embankments to reclaim the lands from overflow-and what is his 
~uggestion! ~i~ suggestion is that the Government should sell ont 
Its Iand to mdi"~r1dual owners at a graduated price, falling at inter
vals, and wheD: It got down to twenty-five cents an acre the Govern
ment should give what was left nnsolq i:o the State of Louisiana. 
There is no suggestion there of the condition which appeared in the 
subsequent leg~slation, na_m~Iy, that ;:t;Pe .proceeds of those lands 
should be applied to reclaunmg th~m.;<J. Therefore so far from sus
taining the suggestion that the Governinent had power to build 
levees, Mr. C11;1houn does not discuss the question except as the Gov
ernment was illterested as an own~r of the land-not as a soverei!!ll 
but as an owner of the land; and the project for relieving the qu~
tion wa-s that the Government should cease to be the owner of the 
land, and then the cost of constructing the levees could be levied 
upon the individuals who owned the land. 

Mr. President, I have no other feeling in the discussion of this 
qu~stio~ than to arrive at that "!'hich is right. I said before that I 
believe It wonld be a great blessmg to the people on the lower river 
that this question should be settled now and settled permanently. 
So. long as they a~e looking to the Government to do some part or 
~his work, the~ will themselves do nothing. I believe to-day that 
If the expectation that out of the public Treasury and without cost 
to them these levee could be constructed were once dispelled and 



3138 CONGRESSIONAL RECORD-~ SENATE. APRIL. 21,. 

put away, there is energy and force enough in those States to re
ciaim these lands which are described as so magnificent in them-
selves and capable of such magnificent productions. · 

The Senator from Mississippi said that this wealth is potential. 
Potential wealth is availa.ble wealth. Any enterprise that can . 
show its capacity to produce the $750,000,000 that he talked about 
can command the capital of this country to do the work that is 
necessary to make that pot-ential wealth actual. 

I believe that instead of modifying this bill and holding out ex- · 
pectations, we should come upon some understandin(J' with those 
States now, and either take the levee business on our shoulders, and 
say to them "we will reclaim your lands and approptiate money 
enough to do it," or give them to understand now that we will not, 
and that they must look to their own energy. As long a this ques
tion is unsettled, as I have said, it will simply encourage the supine
ness of those who should stir themselves to this work. 

I have already said, Mr. President: that I believe it to be entirely 
possible and altogether fair that~ these States should by some method 
levy a tax for this purpose, and that there are methods by which wo 
may co-operate with them and aid them in connection with the im
provement of the river that will greatly lessen the cost of this work 
to them, and will greatly increase its permanence, and diminish the 
cost of its maintenance, and I repeat again that so far as there shall 
be beneficent incidents, so far as there shall be healthfulness and 
gain to these afflicted people of the South by the discharge of our 
duty to improve that 1·iver, I would welcome the beneficent inci
dent and not stand too close on the edges of it. It is possible for 
those States to inaugurate a system of legislation oy which the help 
of the General Government may in some proper way be given to 
them, and at the same time not to put upon the public Treasury and 
the tax-payers of the whole country the entire burden of building a 
system of wo1·ks that is intended to reclaim their own lands. 

And now, Mr. President, I hope I have not said anything, either 
in my remarks to-day or at any previous time, to give anybody, not 
specially touchy or sensitive, any suggestion that I feel an unfriendly 
spirit to those people or have failed to enter fully into the affiictions 
and distresses under which they have been suffering. I am sure that 
±he calm judgment of Senators will prevail upon this question, and 
that we cannot by reason of the sympathy we feel for them go into 
a class of legislation which must bind us by precedent to allow our 
sympathies to take up the sufferings and to relieve the distresses of 
all peo])le in our country. 

Mr. VEST. Mr. President, I have been told that in my absence 
from the Chambe1· the Senator from Indiana [lli·. HARRISON] stated 
·that he was induced to make the remarks that he did the other day 
with regard to the claim of the Lower Mississippi Valley for the 
leveeing and improvement of the Mississippi River, by a statement 
I had made to the effect that the people of that section claimed the 
improvement of the Lower Mississippi on account of the losses in
curred by them in the late rebellion. 

:Mr. HARRISON. · The Senator misunderstands me altogether. I 
quoted in my previous remarks what the Senator had said, as taken 
from the REcoRD, and which simply appealed to the magnanimity 
of the North to take this great occasion to heal the division. That 
is what I said. 

Mr. VEST. I was not in the Chamber. What I have stated was 
reported to m9>. I was singularly uafortunate in what I said if I did 
make that impression upon any Senator present. I did claim, and I 
claim now, that the Government of the United States owes it to it
self and owes it to the entire country, and not exclusively to the 
people of the Sout.h, that its property, the Mississippi River, shonld 
not be an instrument of terror and of annually recurring loss and 
damage to the people of any portion of this country. I did say then 
that no moment could be more opportune than the present, when the 
South in the providence of God had been desolated by war, pesti
lence, and famine, for the great and victorious and wealthy ·North, 
controlling the Government, to hold out a helping hand to them. I 
say it now, sir, and I nndertake to- say t·hat in less than fifty years 
from this moment, and-

The sunset of life gives me no mystical lore, 
Nor do coming events cast their shadows before-

but I say, believing in the broad catholic nationality of this country 
and in the progressive ideas of the American people, now in their 
infancy, in less than fifty years the wonder will be that any Senator 
from a sovereign State ever stood upon this floor and questioned the 
ri~ht and duty of the National Government not only to imp1·ove the 
Mississippi River, but to reclaim that magnificent alluvial territory 
from the ravages and desolations created by the property of the 
Government itself. 

Mr. President, I thank the Senator from Maine [Mr. FRYE] from 
my heart for his patriotic utterances the other day, in which he said 
what I have always believed, that the people of the North did not 
hate the people of the South, as I know the people of the South do 
not hate the people of the North; and what I meant to say then and 
say now is that there can be no theater, no question, no idea, no .ar
gument upon which the two sections can meet upon such common 
ground with such true and honest and real fraternity of feeling as 
in the improvement Qf this magnificent river, the unquestioned prov
-erty of the whole nation. 

Sir, the Senator from .Maine spoke of what the North had done for 

the South. It has .been most generous; and when at Vicksburgh 
that Northern soldier fell a victim to the scourge which was desolat
ing the people whom he had assisted to succor, the last vestige of 
sectional feeling was eradicated from every t:~;ue and honest and brave 
Southern heart; and when the bullet of the a .sassin struck "down the 
late President of the United States, from every hamlet and township 
in the whole South came the wail of undisguised and honest ~rief. 
And, sir, w:l;ly should it not have been so, when that Chief Magis
trate had spoken o much better than I could ever hope to do the
words that I have before me, the same sentiment and expressed the· 
same feeling I have feebly attempted to utter to-day f Sai(l James 
A. Garfield, when an honored member of the other Honse: 

I believe that one of the grandest of our material national intere ts-one that 
is national in the largest material sense of that word-is the M.ississjppi River and 
it.s navigable tributaries. It is the most gigantic single natural feature of our con
tinent, far transcending the glory of the ancient Nile, or of any other river on the 
earth. The statesmanship of Ainerica must grapple the problem of this mio-hty 
stream. It is too vast for any Stat~ to handle; too much for any authotity"'less 
than that of the nation itself to manage. And I believe the time will come "when 
the liberal-minded statesmanship of this country will devise a. wise and comrre
hensive system that will harness the powers of this great river to the materia in
terests of America., so that not only all the people who live on its banks and the 
banks of its oonfl.uents, but all the citizens of the Republic, whether dwellers in 
the central valley or on the slope of either ocean, will recoJplize the importance of 
preserving and perfecting this great natural and material oond of national union 
between the North and the South-a bond to be so strengthened by commerce and 
intercourse that it can never be severed. [.Applause.) 

* * * * 
I rejoice in any occasion which enables Representatives from .the North and 

from the South to unit~ in an unpartisan effort to promote a great national in
terest. [Applause.) Such an occasion is good for us both. ..And when we can do· 
it without the sacrifice of our convictions, and can benefit millions of our fellow
citizens , and can thereby strengthen the bonds of the Union, we ought to do it 
with r~Uoicing ; for in domg so we inspire eur people with larger and more gener
ous :views, and help to confirm for them and for our children to our lat~st genera
tions the indissoluble U n.ion and the pel'Illanen t grandeur of this Republic. I hall 
vote for this bill. 

So speaks the dead President from his grave to-day in letter oi 
gold the language of fraternity, the bond of an indis::~olnble · Union 
bound together by no coercion, but bound together by the bonds oi 
a confiding nationality which will last as long as the human heart 
shall beat. I meant to say this the other day-this and nothing more. 
Sir, I have taunted no State with what this Government has don& 
for it in improvements of rivers or of harbors. The history of this 
Government has been but the history of every other government and 
the history of the human race; with political power has come th& 
improvement of natural and material resources. When the Atlantio 
States held the power the rivers and harbors of the Atlal).tic States 
were improved, and as the tide of population gradually poured ro 
the- West the improvement of rivers and harbors has gone with th& 
amount of that population. Therefore we :find-and I speak it to in
voke no sectional distrust or hate; I speak it only to show the just 
and equitable claims of the section to which I belong; and when I 
say I belong to a section I mean that I belong to that section only as 
a part of this great Uri.ion-we :find that from 1789 t.o 1873 the New 
England States received $2~440,388 for river and harbor improve
ments; the Western States on the Mississippi Riverreceived$1,481,-
464; theAtlanticStatesreceived$5,190,179; the Lake States received 
$5,155,253. During this time the great States of the Mississippi 
Valley and the northwest tributaries ofthatriverreceivedaltogether-
1,481,464. 
Mr. HOAR. What period was that t 
Mr. VEST. From 1789 to 1873. In this time New England· re

ceived in excess of the Mississippi Valley States $958,924 ; the A tlantio 
received more than they by $3,708,715; the Lake States more by 
$3,673,789. 

Mr. President, I again repeat, for I want no mistake in regard t() 
it, that I blame not these sectionsortheseSt.ates for improvingtheir 
rivers and harbors. I simply state these figures here to-day to show 
the j nst demands of the States in the MissiSsippi Valley for like im
provements to this great river that belongs to the whole United 
States. 

Mr. President, a word further in regard to the constitutional ques-
tion--

lli. FRYE. Will the Senator allow me right there, before he goe& 
further, to ask him a question f . 

l\Ir. VEST. Certainly. 
Mr. FRYE. Does the Senator think that this appropriation, unan

imously agreed upon in committee, of $6,000,000, to be expended in· 
one year on the Mississippi and Missoui rivers, and the expenditure· 
of $150,000 authorized yesterday for Memphis, is a step toward gen-. 
erosity to that section t 

Mr. VEST. I do. I do accept it as a step in the proper direction, 
and appreciate it, as the Senator from Louisiana [Mr. KELLOGG l 
suggests. If the Senator from Maine means by "generosity" to con
vey also the idea of justice, I emphatically accept it. I say it is. 
time the Mississippi River should receive thec.e appropriations from 
the General Government; time, because it is the property of the
whole Union; time, because the great States upon its banks, my own 
State included, are just commencing the formation of an empire that 
will dazzle the world with its grandeur, feed the world, and in its. 
political influence control·this continent. • 

Mr. President, !could go further, and takethe statistics .from 1824 
to 187G.ofappropriationsfortwoStatesalone-and I say to my friends 

-. 
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from Michigan and 'Visconsin again that I mention this not as a 
reproach to them; I honor those States for having attended to their 
material interests-those twp States received in that time together 
$9,079,464, and the Lower Missis ippi River received during the same 
time · ,761,941. There is the difference in the appropriations, and 
o stands the account to-day. 

Now, sir, as to the constitutional question, in my mind it simply 
amounts to this : that the power exists on the part of the General 
Government to improve its own property, the Mississippi River, in 
its own way, is as unquestioned in my mind as is my power to im
prove my real estate in any State of this Union. The Senator from 
Indiana (l\lr. HARRISON] undertakes to convict my friend from 
Arkan as [l\lr. GARL.A.ND] of inconsistency when he says that he 
a ked him a question in regard to the improvement o;f a swamp in 
the State of Indiana by the General Government. Ah! l\Ir. Presi
dent, that is no fair way to put this question to the country. The 
General Government has no right to improve my property; the Gen
eral Government has no right to improve the property of five men, 
of ten men, of twenty men, of one hundred men; but the General 
Government has the right under the Constitution, for a national 
purpose, a national object, to exhaust the Treasury of the United 
States if it sees proper. In the ca-se of McCulloch vs. <J:he State of 
Maryland, the Supreme Court of the United States announced the 
doctrine, which has stood unquestioned ever since, that the general 
powers conferred by the Constitution upon the Congress of the United 
States carried wit-h them all legitimate powers, all powers that by 
corollary or deduction could legitimately flow from those great 
powers. 

There are half a dozen sections of the Constitution under which 
this power exists, but we put it on one alone, and I go not back to 
Mr. Calhoun to get the authority. I say when the Constitution 
gives the power to Congress to make aU needful rules and regula
tions in regard to the territory or other property of the United States, 
it gives the right to improve the Mississippi River. In the Gratiot 
case, in 14 Peters, the Supreme Court .of the United States decided 
emphatically that the power to regulate was the power to govern 
and the power to improve ; and is not this river the property of the 
United States t What Senator here denies it Y What Senator p~ 
tends to say that the :Mississippi River is not the property of this 
whole country, of the Government of the United States, and of every 
part of itt And if we have the powe1· to improve in the District of 
Columbia, if we have the power to improve in the Territories of the 
United States, we have the ri~ht to improve our property in this 
magnificent river of the Mississippi. 

Oh, sir, when $83,000,000 of the public money were given to the 
Pacific railroads that went with their corporate powers to the Pacific 
Ocean, this question was .settled without difficulty-$83,000,000, the 
interest upon which we are paying to-day. TheiJ. no question was 
8tart~d, or a question was barely raised, m regard to the constitu
tional power of the Government io make these great highways to the 
Pacific Ocean; and here is another highway, made by the Almighty 
God fol" the benefit of the American people; and yet we are told that 
the Constitution it:~ so lame and so defective that we have no power 
to improve this property given to us by the beneficence of the Author 
of nature himself. 

But, Mr. President, more than that. I hold it the duty of the Gov
ernment of the United States to see that its own property is not an 
instrument of destruction to its own people. I hold that it is a vio
lation of the compact between the Government and the people if the 
property of the Government is made an instrument of destruction 
and ruin to the people who own that Government and for who e 
benefit that Government was made. Sir, the commonest principles 
of justice and of law require that I shall use my property so a~:~ not 
to injure my neighbor. What different relation exists between the 
Government and the people of the Mississippi Valley or any portion 
of the people of this country than exists between the Senator from 
Arkansas and myselff He has his property, I have mine; he has his 
rights, I have miner The Government of the United States is the 
property of the people and cannot be antagonistic to the people. If 
the doctrine is ever established in this country that the Government 
of the United States is o absolutely disconnected from the interests 
of the people that the interest of one can be antagonistic to the 
other, then the end and aim of the Constitution and of free institu
tions is destroyed oo instanti and forever. Sir, is it possible that 
to-day we must learn the lesson in regard to national obligation and 
national duty from the countries of Europe f 

Mr. HARRISON. Will the Senator allow me to ask him a question 
in reference to his last propo ition, that it is the duty of the General 
Government so to use its own as not to allow an injury to come to 
others~ 

Mr. VEST. Certainly. 
Mr. HARRISON. Do !understand theSenatortoexpresstheopin

ion that that ought to be applied to all navigable streams in this 
country that the Government should guarantee the riparian owners 
againstinjuryfromflood 7 I lived on the banks of one ofthese streams 
whe11. I was a boy; and it would have been greatly to the interest of 
our family, in the way of crops and fences ~nd lands, if that rule had 
been in force then. I think it is a pretty wide one, if the Senator 
will reflect a moment. 

Ml·. VEST. I understand the object of the Senator from Indiana. 

He is perfectly ingenuous, but at the same time his suggestion is 
unavailing in this case. I am a Democrat; it is not necessary to say 
that. I am a strict constructionist ; it is hardly necessary to those 
who know me to say that. The Senator from Massachusetts [Mr. 
HoAR] shakes his head; but I am. I believe in a strict con.struction 
of the Constitution, and I say it is a strict construction that the 
General Government has the right to improve its own property, and 
I say that it requires no latitudinarian construction to come to that 
conclusion, and it requires a vast amount of anything else but a 
patriotic construction to come to any different conclusion, in my 
judgment. 

But to return to the question of the Senator from Indiana. He 
asks me if I apply this doctrine to all the other navigable streams 
in this country. Mr. President, I declare the doctrine to-day, as I 
understand it, according to the Democratic creed, as I have been 
taught to understand it for forty long years, that whatever the States 
can do they ought to do them.selves, and what the States cannot do · 
for the general welfare ought to be done by the General Government. 
If there is a navigable stream in the State of Indiana, and it is not 
national in its character, or if that stream can be improved by the 
State, then the State ought to improve it. 

Mr. HARRISON. The Senator will allow me to suggest that that 
was not quite the point of my inquiry, if it had a point, as I ~:~opposed 
it had. It was to this effect: I understood the Senator to be argu
ing that it was the duty of the General Government, its constitutional 
duty, to protect the riparian owners on the Mississippi River from 
tb.e effect of overflow, upon the ground that the Government was 
the owner of the stream itself, and therefore it was the duty of the 
Government to see that its property did not hurt someboay else. I 
asked him whether he extended that doctrine to all the navigable 
tributaries of the river, because there are many of those that over
flow and work g.reat damage on their banks. Would he be in favor, 
therefore, or would he hold it to be con.stitutional that the Govern
ment should undertake either _to reimburse tho e lo es or to protect 
the people against them by leveeing the Ohio and the other tribu
taries of the Mississippi f 

Mr. VEST. If the necessity existed; if 23,727,168 acres of the 
most magnificent soil in the world were annually devastated--

Mr. HARRISON. ButthemaximoflawtowhichtheSenatorfrom 
Missouri referred does not relate at all to the number of people in
jured or to the extent of the injury. The maxim is that a man shall 
so use his own as not to produce injury to another-it does not mat
ter whether the injury is small or great. If the principle is logic
ally applied to this case, as a constitutional principle, it must em
brace the small as well as the ~rreat. 

Mr. VEST. If the Senator had only waited. a very few moments 
he would have seen that I was proceeding to answer that proposition 
and to elaborate what I meant to say. 

Mr. President, I repeat that under our system of government, as 
I understand it, looking in all its details, in all its structure, to the 
one great end of the welfare ofthe people, who own the States, who 
own the National Government, the people, the imperial people of 
this country, under that structure of government, State and national, 
I hold that when the States can perform the functions which will 
bring about the largest amount of prosperity to the people, and can 
levee streams or improve streams and thereby redeem from destl'UC· 
tion large areas of territory in the State, when the Stat~ has resources 
to do it it is the duty of the State to do it. When the State has not 
the power to do it, when the extent of damage is so great, when the 
area of the country devastated is so immense that it is beyond there. 
sources of a State or of two or more States to accomplish this object, 
then I say that the clause of the Con.stitution intervenes which says 
that Congress shall provide for the general welfare, not of one S~ate~ 
not of one neighborhood, not of one community, but the gencraJ wel. 
fare of the whole country, whether that welfare consists in the pres
ervation of one section from destruction or of two or mo1:e sections. 

That is my understanding of the autonomy of this Govel'nment; 
and, sir, it is not possible for one State or for two or more States in 
the Mississippi Valley to perform this great work of prese.rvin~ the 
valley from the annually recurring floods of the Mississippi River, 
If I needed anything to strengthen my opinion in regard to it, tak;e 
the message lately delivered by the ·present President of the United 
States-

Raving J?OSsession of and jurisdiction over the river, Con.,.'"'I'ess, with a view ot 
improving 1ts navigation and protecting the people of the valley from ttoods..-

Does President Arthur stop with the single proposition ofimprev .. 
ing the rived-
and protecting the people of the valley from floods, bas for years caused survey<~ 
of the river to be made, for the pnrpo e of acquiring knowledge of the laws that 
control it and of its phenomena. 

And he goes on then and says : 
The immense losses and widespread suffering of the people dwelling near the 

river induce me to urge upon Congress the propriety of not only making an 
appropriation to close The gaps in the levees oooasioned by the recent floods, as 
recommended by the commissiOn, but that Congress should inaugurate measures 
for the permanent improvement of the navigation of the river-

Does he stop there Y 
and security of the valley. 

What does the President of the United States mean by the " se., 
curity of the valley f" Does he not mean that by levees or by reYet ... 
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ment, by all the means recommended by the Mississippi River com
mission, any measure the Constitution authorize~ the securit.y of 
the valley shall be maintained from the recurring noods of the Mis
sissippi Rivert But, sir, I hasten to conclude what I intend to say 
by asking the question, is it possible that to-day, with our boasted 
civilization, with our vaunt that we of all the nations of the world 
have progressed further in the science of government than all that 
have ~one behind us a.nd all that can come before us, we have a 
Constitution so lame and so impo~nt that the property of the Gov
ernment is destroying a large portion of the property of the people 
and we are to stand here with folded arms and bound hands and say 
"the Constitution of the country forbids us to interfere 'I" Is it pos
sible, .Mr. President, that to-day we must go back to the monarchies 
of the Old World to learn the true theory of go"Vernment, which is 
the welfare of the people and the preservation of their property f 

Sir, what are the Netherlands to-day but made land redeemed from 
the ocean by the levee system that we propose here for the Missis
sippi River f Not one foot of soil in the Netherlands but would to
day be under the yeasty waves of ocean but for the levee system 
there adopted. Sir, the facts as stated in a report made to the Brit
ish Parliament are most suggestive now in the discussion of this 
question. 

The history of the protection and development of the Nether lands- . 

I read from an interesting pamphlet of ltlr. Alexander D. An
derson: 

The history of the protection and development of the Netherlands, (low conn
tries,) an exact parallel in formation to the allnviallands of theMissiasippi Valley, 
proves very clearly that we have not overestimated the importance of the subject. 
The United Kingdom of the Netherlands contains bnt 12,680 square miles, and 
North and Sonth Holland, two of the eleven sub-divisions of the same, but 2,209 
sqnare miles. The whole of the Netherlands are made Ian_'!, having been formed 
by protection from the overflow of the Lower Rhine, the .ru..aas, the Scheidt, and 
other rivera, ninety lakes, and the Znyder Z·ee. The total cost of their protection 
by dikes, embankments, and other works was$1,500,000,000. The annual cost of 
~a.rding; protecting, and repairin~ is stated to be from $2,000,000 to $2,500,000. 
Probably that conn try, in proportion to its yopnlation, is the wealthiest natiou 
upon the face of the earth. An elaborate reVIew of the same says : "The country 
is everywhere well peopled, and no population in the world· exhibits a more nru
form appearance of wealth, comfort, and contentment." Holland not only bas 
capital enough for home use, but the Dutch of Amsterdam are capitalists who nave 
a large surplus to lend for public improvements and large enterprises in other 
nations. 

All the wealth of this rich and commercially powerful people was 
accumulated in analluvialcountryrescuedfrom the rivers, thelakes, 
and the ocean by the levee system, and the levee system alone. 

Air. Pl'esident, I shall not detain ~he Senate by more than mention
ing that magnificent empire of alluvial soil which would be reclaimed 
if this Congress were trne to its mission, as I honestly believe it to 
be under the Constitution of the country-23,727 ,168 acres of land the 
possibility of whose production is almost incalculable. Think of the 
cotton alone which could be raised upon it ; think of the corn, of the 
grain of every description that would spring as if by magic from 
that land if this Congress would protect it from the ravages of the 
river that belongs to the Government itself. Oh, the Senator from 
Indiana tells us, let those States do it ; let them, like boys that are 
flung out in the world, learn to take care of themselves. 

Mr. President, that is not what I have beard here for the last two 
years. Bill after bill has been introduced into Congress to donate 
money to the Southern States for. educational purposes. A bill is 
now pending here for the purpose of taking the entire internal-rev
enue tax on alcoholic liquors and giving it to the Southern States for 
educational purposes. We say, and I say to-day to this Congress, 
give us the money to reclaim those lands and we will educate the 
people; give us the material wealth and prosperity that will come 
from this reclamation, give to the people oftheSonth to-daythe as
sistance that now is 'worth more to them than untold millions will 
be worth hereafter, and my word for it the people of that country 
will be educ~ted, the resources of the country will be developed, and 
the aggregate wealth of this entire Union will be such that what 
exists to-day will be a mere fraction of that which shall come here
after. 

Sir, upon constitutional grounds, upon the grounds which should 
be dictated by statesmanship and by patriotism, I for one, without 
disguise, say that the Government of the United "States should not 
only levee the Mississippi River from end to end if necessary, but keep 
those levees in repair in order to bring that magnificent empire into 
the highest condition of production for the benefit of the Union at 
large. • 

Mr. MORGAN. Mr. President, I have not much to say about this 
bill, but what I do say I desire to speak with due consideration and 
carefulness, because I regard it as the ipitial movement of what may 
turn out to be a very great advantage to the country or else a large 
expenditure of money without accomplishing anything. I will not 
undertake to prophesy as to what the result of this investment of 
$5,000,000 under this bill shaH be, for I have neither the experience 
nor have I the scientific skill to foreoaat what that result is to be. I 
am willing to trust the committee of the Senate who have.reported 
this bill, and I am willing to trust the experts of the commission who 
laid the foundation for this bill in their conclusion that there are 
some means to be availed of for the purpose of improving the navi
gation of the Mississippi River. 

Mr. JONES, of Florida. Will the S~nator from Alabama allow 
me to ask him a question T 

-
Mr. MORGAN. Certainly. 
Mr. JONES, of Florida. How many rivers are there in the south

ern country to-day subject to overflow and that have lands that need 
leveeing and protection T 

Mr. MORGAN. Inasmuch as the other southern States have never 
asked for any levees to protect their lands, I have never put myself 
to the trouble to count how many such rivers there were. 

Some doctrines have been advanced here by Senators who advo
cate the amendments proposed to this bill which I cannot subscribe 
to, and I think that it is altogether essential that we should now 
come to a distinct understanding whether these doctrines avowed by 
Senators are to be adopted in this measure and made the basis of our 
future action, or whether they are to be discarded. We cannot pass 
the few hours that will intervene between this time and final action 
on this bill ignorant of these questions, and we cannot afford when 
we vote on this bill to leave them undecided. 

It has been broadly stated here, both by the Senator from Arkansas 
[Mr. GARLAND] and the Senator from Missouri, [Mr. VEST,] that the 
Mississippi River belongs to the United States, and the Senator from 
Arkansas went so far, in quoting from what he said was Mr. Jeffer
son's view of this question, as to assert the proposition that when 
the territory of Louisiana was purcha.sed from the French we ac
quired the title to all there was under the river and to all the mar
gins of the river, and that that became the property of the United 
States. 

J nst there, Mr. President, is a fundamental proposition oflaw which 
requires to be better understood. I take issue with the honorable 
Senators upon that proposition of law broadly and boldly. I do it 
boldly because the Supreme Court of the United States have fre
quently considered and fully decided the question; I do it broadly 
because the issue is a very broad one, and it is one upon which 
hinges a great deal that is to be done hereafter if tire doctrine insisted 
on by the honorable Senators is to be carried into the legislation of 
this country in the future improvement of the shores of the Missis
sippi River. 

The Senat-or from Arkansas, quoting from Mr. Jefferson, not in so 
many words, but what he understood to be the su.bstance of Some 
frtatement he had made, which is printed in the ninth volume of his 
works, said: 

He said in tllat document, w:hicn is a text-book now, I believe, in all schools on 
this subject, that t.he king or sovereign, whatever yon may call him, owned the 
navigable waters, the bed, the beach, and the banks of the river; and when he 
purchased the Mississippi River he purchased all; be did not purchase merely the 
bed of the river; and though there are riparian owners, yet they cannot own the 
land upon the bank and use it to obstruct navigation, for the p~ose of obstruct
ing commerce, for that is one of the principles of sovereignty which is never sur
rendered to anybody or by any government. 

That is not as clear a statement of doctrine as the Senator is usu
ally in the habit of making; at the same time, it presents the pro~ 
osition that when we purchased all that domain which we acquired 
from }ranee, under' the treaty made by Mr. Jefferson, we acquired 
the right to the land under the rivers, to the rivers themselves, and 
to the shores. This subject happens to have been several times under 
discussion in the Supreme Court. 

Mr. JONES, of Florida. Will the Senator allow me to interrupt 
him by stating that, under my view of the law, by the admission ox 
the States into the UnioR whatever sovereign authority the Govern
ment of the United Stat-es had passed to the States. 

Mr. MORGAN. The Senator a.grees with the Supreme Court on 
that proposition. It was decided as far back as the case of Pollard's 
Lessee vs. Hagan, many years ago in the jurisprudence of the United 
States. I will read from a late case, however, that of the· County of 
Saint Clair 118. Livingston decided in 1874. One single extract from 
that opinion covers the whole ground. Referring to the authority 
which I have no doubt the Senator from Florida had reference to, the 
court say: 

By the American Revolution the people of each State, in their soverei~ .char
acter, acquired the absolute right to all their navigable waters and the soil nnder 
them. The shores of navigable waters and the soil nnder them were not granted 
by the Constitution to the United States, but were reserved tQ the States respect. 
ively. And new States have the same ngbts of sovereignty and jurisdiction over 
this subject as the original ones. 

That seems to cover the whole question. This decision arose upon 
a construction of the very treaty by which we acquired from France 
this vast territory. It was argued in that cause that the peculiar 
language of the treaty conferred upon thE) United States in the ac
quisition of that territory, certain rights which could not be yielded 
by the Government of the United States, but must be held on to not
withBtanding States were carved out of the territory and became in
vested with their respective sovereign powers. The Supreme Court 
met the argument by saying yo_u cannot make a distinction between 
the old States and the younger ones; they all stand on the same foot-

inft is not necessary to elaborate that proposition; it is not neoes- . 
sary for an American lawyer to try to controvert it. The equality 
of the States themselves is made to rest upon the decision of the 
Supreme Court thus regulating the right acquired by each of the 
States, whether new or old, to the rivers and soil beneath them and 
the shores of the rivers at the time of their admission into the Union 
as States. I dismiss that subject without further comment. 

Ba.t now, sir, I thilik the committee have a-cted very wisely in 
touching this subject as gingerly as they have when they come to 
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the question of ent-ering upon the shores of the Mississippi River upon 
those works which have been already established by the States and 
under their authority. . 

The Mississippi River has been leveed in part for many years. Year 
after year .these levees have been extended until through some of the 
States at least there has been a continuous line of levee, as I am in
formed, constructed on both sides, and very far up the tributary 
streams also. Whose property are these levees 7 To whom do they 
belong t Unquestionably to the States that erected the~ and under 
whose authority they were erected. What right has the uovernment 
of the United States to appropriate these levees to its own use, grant
ing, if you please, that it even has a duty incumbent upon it to pro
tect all the lower lands from overflow! What right has the Unit-ed 
States Government, even suppos~$. it has the duty of protecting the 
lower lands in the valley of the .Mississippi against overflow,_ to ap
propriate these levees erected by the States! You have no system 
of law by which it can be done; you have not declared that these 
levees shall be condemned for public use. They were built for public 
use, and it would be a curioui sort of legislation that would take a 
structure made for public use, the land for which was condemned 
under the right of eminent domain in these respective States, and now 
condemn it by an act of Congress to public uses just the same as 
those for which it was originally constructed. That would be an 
absurdity. 

How is this commission going, against the authority or license of 
either of these States, to enter on these embankments even for the 
purpose of rebuilding them f We have no right to do it under the 
laws of the United States or the Constitution. Sir, when I find that 
barrier standing in front of me I stop ; I do not go huntina- about 
with microscopiC eye to see if I cannot find some word or phrase or 
some hidden meaning in some sentence Of the Constitution to justify 
me in doing that which I very much desire to do. It is my duty
whether as a Democrat or not makes no difference-it is my duty as 
~n American Senator to stop when I find the barrier of the Consiitn
tion in my front, and I do stop. If this bill did not contain the ex
press provision that this -money should not be used for the purpose 
of leveeing to protect private property, I would never vote for it 
though it appropriated $100,000,000 of money and though every 
friend I had in the South lived on these shores, for I would have no 
right to do it. I have no right tq tear down a Government in order 
to build a levee. Our fathers, when they constructed this Govern
ment and put the proper balance of powers between the States and 
the Federal Government, knew what they were doing, and the Su
preme Court in following it out have done it as with a pencil of light 
from the beginning of our Government down to the present time, 
and I shall follow the authorities on questions of this kind, let come 
what may. 

I do not believe that the Government of the United States has the 
right to levy a specific tax upon the people of the State of Alabama 
to build a levee to protect the people of Arkansas, of Louisiana, or 
Mississippi. Suppose you bring in a direct-tax bill here and declare 
the purpose of it to be to build a levee to protect the property of the 
people inundated in the Mississippi Valley, and you apportion it 
between the States according to population, as the Constitution 
requires you to apportion direct taxes, I should never befoundadvo
cating a bill of that sort on the idea that the Government had-the 
right to impose such a direct tax for the specific purpose of protect
ing the property of the valley of the :Mississippi. I could find no 
constitutional warrant for that, none whatever. 

There are two rivers in my State which unite one hundred and 
twenty-five or one hundred and fifty miles above the coast of the 
Gulf of Mexico, and from that on down pass through a beautiful 
alluvial region. It is very fertile; it makes nine crops out of ten 
better than it would but for the everflow of the Alabama River, 
very much better. We have never leveed it at all. 

Mr. JONES, of Florida. The same thing is true of the Chatta
,hoechee River, in Florida and Georgia. Some of the finest lands in 
the South border on that river. The only trouble about them is 
that the river overflows occasionally and destroys the crops. 

Mr. MORGAN. I never have thought it would be proper for me 
to introduce a bill in the Congress of the United States to ask the 
Government of the United States, or ask the people of Maine and 
California and Ore!Ton to contribute out of their means to put a dike 
on either bank of the Alabama River to protect the cotton planta
tions or the rice plantations there. I never thought of such a thing; 
and the only distinction between that case and this is that this is a 
larger river, it is a national river. I admit that distinction. It is 
"'an inland sea," so called. The "inland sea" used to extend to 
Cairo; it is only a late discovery, I believe, that the Missouri River 
ia an "inland sea," and that the Upper Mississippi is not, and that 
the Ohio is. I suppose when we get the "inland sea" doctrine ex
tended we shall have it up to the Alleghany and the Wabash, and 
perhaps into West Virginia, into some of "those trout strealllS up 
there; they will be "inland seas," because they are tributaries of 
the Mississippi. 

Mr. FRYE. They are now, in the river and harbor bill. 
Mr. MORGAN. I have perceived them on the river and harbor 

8ill, and have heard the roar of that" sea" there for some years 
past, and set myself in vain against it. 

Now, Mr. President, I leave that subject, having said upon it all 

• 

that I desire to say, for I wish to do nothing more than merely to 
express my view on two questions of law connected with this bill. 

The honorable Senator from Arkansas thought that Congress had 
committed itself to the :whole doctrine of leveeing the Mississippi 
River because it granted to the States certain swamp lands, upon 
the trust I will call it, the expectation, (never realized, however,) 
that the proceeds of those lands when they were sold would be ap
plied to the draining of the lands themselves .. '.I'he Senator from 
Indiana elucidated that question eufficiently in his last remarks to 
the Senate. 

That was a peculiar law, a very unfortunate law, a total miscar
riage in legislation, one of the most embarrassing statutes ever set 
on foot. A large quantity of Ia.nd was granted to the State of Ala
bama for the purpose of drainage. · Much of that land has been sold, 
nearly all of it, and I have never heard yet of a dollar beina- appro
priated by the government of the State of Alabama for the drainage 
of a single acre. We have no law on the subject; we have actually 
paid no attention to the subject at all; we have taken the _money 
and applied it to such other uses and purposes as we thought were 
best for the good of the people of the State at large. 

But the authority which is quoted to sustain that proposition of 
law, while correctly quoted in terms, has been misapplied; that is, 
the authority of the great Southern statesman, Mr. Calhoun, who 
was a strict constructionist of the Constitution and who did under
stand the principles of the Constitution perhaps as well as any Ameri
canstatesmenhaseverunderstood them. But whoever will read the 
report of 1846 quoted in this debate will see that -:Mr. Calhoun was 
trying to bring the lands in the Mississippi Valley within the reach 
of private ownership and to enable the men who might acquire them 
at a quarter of a dollar an acre--for that is the sum he mentioned in 
his report-to become so rich in the intrinsic value of these lands as 
that they could afford to put up the money to protect them. He was 
trying to capitalize the swamps in the Mississippi Valley in order 
that they might be used by private owners as a fund for the erection 
of these embankments. The argument was this: the lands are here; 
they are not useful to the Government of the United States because 
they are overflowed or sw~mp lands. "Swamp or overflowed" is 
the language of that statute. I suppose that every foot of land in 
the valley of the Mississippi really might have been condemned under 
this grant to the use of drainage of the land so as to prevent it from 
overflow. "Swamp and overflowed lands." Theywereofno lli!eto 
the Government; they could not be sold, or at least for anything like 
a fair price. 

It was understood then, and believed, that the States would pro
vide with the proceeds for reclaiming them from overflow by levees. 
I am not a convert to that doctrine. I am merely stating what the 
people at large seemed to think was the true doctrine on that sub
ject. It was assumed that it was necessary to embank the Missis
sippi River to keep all those lands from being overflowed, and to 
enable the States to do it what was done with the lands f They 
were not sold and the money dedicated to be expended by engineers 
of the United States Government for the building of levees. The 
Government of the United States, under the swamp-land grant, 
never undertook the job of building levees. Who wit undertake to 
say that one dollar of the proceeds of the sales of the swamp lands 
could be employed by agents or officers of the United States Gov
ernment in building a dike or a dam or a levee anywheref Nobody 
could say it. On the contrary, Mr. Calhoun, followina- out that 
doctrine which inspired all of his public conduct, provided in this 
report and in the bill which followed it that these lands should be 
granted to the St.ates, and might be sold by the States, that the 
States might be the better able to employ the proceeds for doing 
this work. So far from his assertina-, therefore, the power of the 
United States Government to build a fevee on the banks of the Mis· 
sissippi River or anywhere else to protect low lands, he expressly 
abandoned and disclaimed it by placing these lands in the charge of 
the States upon a gratuity, without consideration, except that they 
were intrusted to apply the proceeds of the sales to this purpose. 
He gave them the lands in order that the States might · be enabled 
to build the walls·to protect them against the water; not that we 
held on to the lands and said we will s~ll them and put our engi
neers there to build walls to protect them. There he understood1 
as with a line of light, the distinction between Federal power and 
State power, Federal duty and State duty; he drew it as no other 
man scaroelycoulddrawit in that respect, and there it stands a mon· 
utnent to his fame and to his fidelity to principle. Mr. CaUloun, 
after having turned these lands over to the States and having allowed 
them thus to enrich themselves that they might thereby become 
enabled to build these tences against the overflow of the Mississippi 
River, did his whole duty. If the States have squandered the grant 
it is their misfortune. But, sir, we have no right in his name and by 
his authority to undertake to say that becausehe.was willing to grant 
lands to the States to enable them to make these di-kes, therefore 
the Government of the United States has any such duty or obliga
tion upon it. 

Where was his authority for granting these lands to the States f 
It is the authority which the Government of the United States, as 
well announced by the Senator from Missouri, possesses over its own. 
I concede that doctrine. When the Government of the United States 
own-s apiece of property, it has a perfect right to give it away ifit 
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chooses to do so. It may not be right and proper in morals to do it, 
but as a matter of constitutional power it has the right. The Gov
ernment of the United States owns the_ public lands in g,ll the land 
States; no question of that ; and under an express provision of the 
Constitution directly bearing upon the question it may dispose of 
the territory. There isno want ofpower; it is as clear as it can be 
made by words. · · 

But., sir, that is a different power altogether from taxing the peo
ple of Maine or of Alabama or of Oregon or of California to raise 
money to protect a man's land somewhere in the valley of the :Mis
'sissippi River, or it may be in the State of Indiana. That is a dif
ferent power. We may have, and we have, a very clear right over 
the public domain to dispose of it as we think proper, and we have 
exercisecl it freely in various quarters in bounties and bonuses to col
leg:es and public schools and in every other way that we saw proper 
without stint and without question; but it is a different power alto
gether, yes, as different as my right hand is from my left hand, from 
the power to tax the people of the United States to raise money to 
be expended in the construction of works for the protection of pri
vate property against devastation. 

That is all I have to say upon that question. I merely desire to 
say a word further about this measure. I regret that the Senate is 
m a hurry about passing this bill; really we should not be. We are 
acting now under the panic produced by this fearful overflow, this 
extraordinary flood which has poured its waters over the valley of 
the Mississippi. We are not in a condition to-day in this body for 
tleliberate legislation on this question. We are urged into it by a 
t>opular demand which we scarcely have, it seems to me, the courage 
to withstand. This bill is not a mature bill; it is not a perfect bill. 
f!\_s far as it goes I will go with it, and vote. for it, although I must 
here sa:v, not in the nature of a prophecy but m the nature of a doubt, 

~
~hat I do not believe if you ex:pend~d $60,C!OO,~OO on ~he ~lississippi 

iver you would do much toward 1mprovmg Its navigation or pro-
' cting the people against its overflow. _ . . 

It is a work of ages. God knows how It IS to be accomplished, and 
I think He only knows. · 

I think the engineering done by the :Mississippi River itself when 
it was left to itself was about the best that wa-s ever done with a 
view to its own protection, if what the Senator.from Mississippi so 
well remarked yesterday is literally true, as a matter of fact, and 
and that is that the Mississippi River had by its own action built up 
walls on either side. He told us that the land, I ·believe he said 
mthin a mile, or some distance back, was fifteen or twenty feet 
lower than the surface of the water; and yet the banks at its side 
were on a level with that bed; no human hand touched it; the trees 
·and plants and gras growing on the margin had collected and formed 
~ddies, which deposited the material coming down from above, and 
the matter thus collected formed banks which ovel'topped the valley. 
That is what I understood to be his description of it, and I have 
heard that from every person I have ever heard speak on the sub
ject from actual knowledge and observation. Therefore, excuse me 
if I express a doubt whether the tinkering of man wHh that stream 
is going to do it any good. I have great doubt ~bont it. Still the 
judgment of the country is against me; the judgment of scientific 
men is against me, anJ., therefore, I am warranted as a Senator in 
voting $6,000,000 on this experiment. 

It is a vast experiment, sit'. Six million dollars in one experimental 
vote is a large sum of money to commence with, and I wish to see a 
considerable portion of that money spent, and to have a report of 
some uccess in the spending of it before I vote any more. I will go 
the $6,000,000, under the restriction placed by this committee on this 
bill, that not one dollar of it shall be used for the purpose of levee
in(l' the banks of the Mississippi to protect private property, but use 
a-s '"'much of it as you see proper for building levees when you ascer
tain from yonr engineers that that is the best way to deepen the 
channel of the river. 

.Mr. INGALLS: Mr. President, I propose to submit some observa
tions on this bill, but as the hour is late, and I am appealed to to 
yield, if th-e Senate has no objection, I will give way, retaining my 
rio-ht to the floor on the unfinished business. · 

'}rr. ALDRICH. I ask the Senate to take up a bill to which there 
will be no opposition. 

!lfr. KELLOGG. Before the Senate does that let me say a word. 
I desire to inquire if au arrangement cannot be made by which it will 
be unanimously understood that a vote shall be taken upon the pend
ing bill some time before we adjourn on Monday. I am advised tliat 
there are no Senators who wish to speak, save perhaps two or three 
on this side who desire each to make a few remarks; and I think as 
the Senator from California desires to call up the Chinese bill on 
Tue day, we can reach an agreement to vote upon this bill on Mon
dav. 

The PRJ:SIDENT p1·o tempore. There are a great many other bills 
besides the Chinese bill about which notices have been given. 

11-fr. KELLOGG. I only mentioned that--
.Mr. CALL. I want to be heard on this bill. 
The PRESIDENT pro ternp(rre. The Chair will submit the sugges

tion. The Senator from Louisiana wants the Senate to come to an 
;understanding to take a vote upon the pending bill some time during 
Monday next. 
· Mr. PEl';'DLETON. I object to any arrangement of that kind. 

The PRESIDENT p1·o tempore. Objection is made to any arrange
ment. 

Mr. COCKRELL. I hope, then, that we shall be able to get a vote 
on Monday very soon after we take np the bill. 

Mr. PE~"DLETON. That may be done; but I object to any ar
rangement. 

GEIDIAN PROTESTA:\"T ORPHAN ASYLUM. 

Mr. ALDRICH. I appeal to the Senate to let me have taken from 
the Calendar for present consideration House bill No. 3246. 

By unanimous consent, the Senate proceeded, as in Committee of 
the Whole, to consider the bill (H. R. No. 3246) changing the name 
of the German Protestant Orphan Asylum Association. It provides 
that the corporation organized and existing in the District of Colum
bia, and heretofore known as the German Protestant Orphan Asylum 
Association, shall hereafter be known by the name and style of the 
German Orphan Asylum Association of the District of Columbia; 
and hereafter it shall be lawful to have a board of directors com
posed of eighteen persons, instead of twelve as provided in the char-
ter of the corporation. • 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the t~d time, arid passed. 

MESSAGE FROM: THE HOUSE. 

.A. message from the House of Representatives, by Mr. McPHERSON, 
its Clerk, annonnced that the House had agreed to the amendment 
of the Senate to the bill (H. R. No. 4454) to authorize the construc
tion of a bridge across the Mississippi River at or near Keithsburgh, 
in the State of Illinois, and to establish it as a post-road. 

ENROLLED BILLS SIGNED. 

The message also announced that the Speaker of tho House had 
signed the following enrolled bills; and they were thereupon signed 
by the President p1·o tempore: . · · 

A bill (S. No. 361) for a public building at Frankfort, Kentucky"; 
.A. bill (S. No. 26) to amend section 2326 of the Revised Statutes iu 

reo-ard to mineral lands, and for other purposes; and 
A bill (H. R. No. 4454) to authorize the construction of a bridge 

across the 1\lississippi River at or near Keithsburgh, in the State of 
Illin~is, and to establish it as a post-road. 

EXECUTIVE COMAIUNICATION. 

The PRESIDENT p1·o tempore laid before the Senate the following 
message from the President of the United States; which was referred 
to the Committee on Indian .Affairs, and ordered to be printed: 
To the Senate and HO'I.(,8e of Representatives: 

I transmit herewith a. communication dated the 15th instant from the Secretary 
of the Interior with draft of bill and accompanying papers touching the amend
ment of section 2142 of the Revised Statutes of the United States. The subject is 
presented for the consideration of Congre s. 

CHESTER A. ARTHUR. 
EXECUTIVE MA...'iSIO'-', April 21, 1882. 

HOUSE BILLS REFERRED. 

The bill (H. R. No. 5352) to amend the laws with reference to elec
tions in West Virginia was read twice by its title, and referred to 
the Committee on Privileges and Elections. 

The bill (H. R. No. 5541) to extend to sailing-vessels the same priv
ileges in unlading cargo as are now granted to steamships was read 
twice lJy its title, and referred to the Committee on Commerce. 

EXECUTIVE SESSION. 

1\fr. H.A. WLEY. I move that the Senate proceed to the considera
tion of executive business. 

The PRESIDENT p·o tempore. The Chair lays before the Senate 
the unfinished business, being Senate bill No. 1572, upon which the 
Senator from Kansas [:Mr. INGALLS] is entitled to the floor. The 
Senator from Connecticut moves that the Senate proceed to the con
sideration of executive business. 

The motion was a~reed to; and the Senate proceeded to the con
sideration of executive business. After fifteen minutes spent in ex
ecutive session the doors were reopened, and (at five o'clock and 
fifteen minutes p.m.) the Senate adjourned. 

HOUSE OF REPRESENTATIVES. 

FRIDAY, April 21, 1882. 

TheHolisemetat eleven o'clock a.m. Prayer by the Chaplain, Rev. 
F. D. POWER, D. D. 

The Journal of yesterday was read and approved. 
m'LADING CA.RGO. 

1\fr. DINGLEY. I ask unanimous consent to take from the House 
Caloo.dar for immediate consideration the bill (H. R. No. 5541) to 
extend to sailing-vessels the ·same privileges in unlading cargo as are 
now granted to steam-vessels . 

Mr. McMILLIN. Let the bill be read. 
The SPEAKER. The bill will be read, after which objections, if 

any, will be in order. 
1\lr. DINGLEY. The bill amends sections 2871 and 2966 of the 

Revi e.d Statute of the United States by striking out the words 

• 
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·"steamship" and "prop'elled by steam" where they occur, and in
,sertin~ instead the word "vessel;" so that the law relating to the 
unlading of cargo may apply to sailing-vessels as well as to steam
ships. If consent is given to take up the bill, at the suggestion of 
the collector of the port of New York I will propose a substitute 
for the first section of the bill as introduced by myself, which I 
will send up. The amendment accomplishes the same purpose as 
the original section, but reaches it by adding a new clause to 
..another section of the statute , so as to give the collector discre
tion in granting permits to sailing-vessels to unlade by night on the 
same conditions as are now granted to · steamships. The collector 
thinks that section 2871 of the Revised Statutes better stand as it is 
now; and that the amendment which I have sent up to sectionJ872 
will make that section cover the whole ground, and in such a way 
.as to work well in practice. . 

A.s the law stands now steamships engaged in the forei~n carrying 
'trade can have dispatch in discharging cargo, and can discharge by 
night as well as by day, thus saving wharfage and many other ex
penses. Sailing-vessels are denied this privilege. As steamships 
•engaged in this trade mainly carry a foreign flag, and nearly all 
Anierican ves els engaged in this trade are sailing craft, the law as 
it exists is practically a discrimination against our own merchant 
marine. 

Mr. MclULLIN. I am willln(J' to take, in lieu of the reading of the 
bill, the .statement of the gentleman from Maine in regard to t~e 
-change proposed. 

Mr. COX, of New York. Let the bill be read. 
The bill was read, as follows: 
B e it enacted, d;c. , That section 287lof the Revised tatutes be amended by strik

.ing out the word ·• steamship " wherever it occurs in said section. and sub tituting 
therE>for the word '' ve sel,' so that aid section as amended will read as follows : 

" SEC. 2871. The collector of customs, with the concurrence of the na>al officer 
-where there is one, of any port at which a ves el from a forei_gn port or place may 
arrive, upon or after the issuing of a general order, shall grant, upon proper ap
plication therefor, a special license t{) unlade the cargo of said vessel at night, that 
1s to say, between sunset and sunrise ; but before any such special license is granted, 
the master, agents, or consij!lleCsof the vessel shall execute and deliver to the col
!ector a good and sufficient bondk to he approved by him, conditioned to indemnify 
and save the collector harmle s rrom any and all los e and liabilities which may 
~ccur or be occasioned by reason of the granting of such special license ; and anY: 
liability of the master or owner of any such vessel to the owner or consignee of 
.any merchandise landed from her shall not be affl1)ted by the granting of such 
spociallicense or of any general order, but such lialiility shall continue until the 
merchandise is properly removed n-om the dock whereon the same may be landed. 
The collector, under such general regulations as the Secretary of the Treasury 
may prescribe, shall fu a uniform and rea onable rate of compensation for like 
ervice, tQ be paid by the master, owner, or consignee whenever such special 

license is granted, and shall collect and distribute the same among the inspectQrs 
.assigned to superintend the unlading of the cargo." 

SEc. 2. That section 2966 of the Revi. ed Statutes be amended by striking out 
the words ' ' propelled in whole or in part by steam," so that said section as amended 
will read as follows: _ 

" SEc. 2966. When merchandise shall be imported into any port of the United 
States, from any foreign country, in vessels, and it shall appear by the bills of 
lading that the merchandise so imported is to be delivered immediatelv after the 
-entry of the vessel, the collector of such port may take possession of "such mer
chandise and deposit the same in bonded warehouse; and when it does not appear 
by the bills of lading that the merchandise so imported is to be immediately deliv
eted, the collector of the customs may take possession of the same and deposit it 
in bonded warehouse, at the request of the owner, master, or consignee of the v~s
sel, on three days' notice to such collector after the entry of the vessel." 

Mr. DING LEY. I yield three minutes to the gentleman from New 
York, [Mr. Cox.] 

Mr. TOWNSHEND, of illinois. I desire to say one word. I :find 
there is some inisapprehension in regard to what I said -yesterday as 
to the granting of unanimous consent. I did not say I intended to 
·oppose an objection to granting unanimous consent, 'but that I wished 
the House to adopt this rule, that the privilege of asking that bills 
be passed by unanimous consent be granted to members in their 
. alphabetical ·order, so that each and every memuer may have a like 
privilege. 

Mr. DINGLEY. This is the first time I have asked unanimous 
.con ent for anything. 

Mr. TOWNSHEND1 of Illinois. Hereafter we ought to adopt the 
plan I have indicated. 

Mr. ROBINSON, of Massachusetts. But the gentleman from Illi
nois [Mr. TOWNSHEND] and myself might not be reached at all, as 
we are far down on the alphabet. 

The SPEAKER. No objection being made, the bill is before the 
House fo:t: consideration. 

.Mr. COX, of New York. This bill is a mere matter of convenience 
to shippers, and there ought to be no objection to it. It involves 
the expenditure of no money, and simply puts sailing-vessels in the 
same position that steamships now occupy. Steamships have had 
this privilege heretofore because of the necessity of getting the mails 
on shore at night. This bill only extends to our sailing-vessels the 
.same privileges that foreign steamships enjoy to-day. 

Now, while bills are being brought in here from the Committee on 
Commerce with reference to property and to shipping, I invoke the 
earnest attention of that committee and of this House to the fact that 
bills are now pending before that commitiee which concern the pres
-ervation of human health and life. Thi.s House did a graceful thing 
last week by passing a bill, at the request of the gentleman from Wis
consin, [Mr. G~THER,] for the protection and safety of immigrants 
.com in~ from abroad. In other words, this Hou e has beeu generous 
.as to tne health and life of persons. 

t 

The uill now pending before the Committee on Commerce, and for 
which I invoke the earnest attention of that committee and of this 
House, has reference to the inspection of vessels sailing from our 
ports under foreign flags, which now escape inspection. While our 
laws command us to inspect our own vessels, vessels under the British 
and other flags can sail out of New York Harbor for the West India· 
ports without being inspected; vessels which are nothing but rott-en 
hulks, old blockade runners which have been .bought up. 

Mr. HAZELTON. Is that in this bill' 
:Mr. COX, of New York. No, sir; butJ am calling attention to a 

matter which is more important. I again ask, in the interest of hu
man life, as I have a ked before on other occasions, that the bill pro
viding for the in pection of these British bottoms which are allowed 
to take our people to the West Indies, the Bermudas, and other 
places shall have attention in this House. Such a bill was passed 
at the last session by the House, but failed to receive action in ths 
Senate. Now let the Committee on· Commerce bring in that bill, 
and let us do something for life as well as for property. 

I have no objection to this bill, and hope that it will be passed 
without objection. 

Mr. DINGLEY. I ask the Clerk to road the amendment which I 
have sent up. 

The Clerk read a follow : 
Strike out the first ection of the bill, and insert in lieu thereof the following: 
" That section 2872 of the Revised Statutes be amended by adding thereto the 

following: 
"'Vhen a license to unload between the settin~ and rising of the sun is granted 

to a sailing-vessel under this section, a. fixed, uniform and reasonable compensa,
tion may be allowed to the inspector or inspectors for services between the setting 
and rising of the sun under such regulations as the Secretary of the Treasury may 
prescribe, to be received by the collector from the master, owner, or assignee of 
the vessel, and to be paid by him to the inspector or inspectQrs. 

The amendment was agreed to. 
The bill as amended was then ordered to be engrossed for a third 

reading; audit was accordingly read the third time, and passed. 
Mr. DINGLEY moved to reconsider the vote by which the bill was 

passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion wa..s agreed to. 

MI~'"ERAL CLA.IMS. 

Mr. CASSIDY. I ask unanimous consent that Senate bill No. 26, 
to amend section 2326 of the Revised Statutes, in regard to mineral 
lands, and for other purposes, be taken from the Speaker's table and 
considered at this time. It is the same bill which I asked unanimous 
consent the other day to call up, and it was then objected to. I 
have since explained to the gentleman making the objection the 
object of the bill, and he does not now object. 

!fr. HOLMAN. Let the bill be read. 
The bill was read, as follows: 
Be it enacted, &c., That the adverse claim required by section 2326 of the Revised 

Statutes may be verified by the oath of any duly authorized agent or attorney-in
fact of the ad verse claimant cognizant of thefacts stated ; and the ad verse claimant, 
if residing or at the time being beyond the limits of the district wherein the claim 
is situated, may make oath to the adverse claim before the clerk of any court of 
record of the United States or of the State or Territory where the adverse claimant 
ma_y then be, or before any notary public of such State or Territory. 

SEC. 2. That applicants for mineral patents, if residing beyond the limits of the 
district wherein the claim is situated, may make any oath or affidavit required for 
proof of citizenship before the clerk of any court of record or before any notary 
public of any State or Territory. 

There being no objection, the bill was taken from the Speaker's 
table, read three several times, and pa-ssed. 

Mr. CASSIDY moved to reconsideJ" the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table . 

The latter motion was agreed to. 

ORDER OF BUSDi'ESS . 
.Mr . .MARSH. I ask unanimous consent-
.Mr. MILLS. I ask unanimous consent that the roll of members 

be now called in alphabetical order, and that each member as called 
be allowed to present one proposition for consideration. 

The SPEAKER. Is there objection! 
Mr. ROBESON. I object. 
.Mr. MILLS. Then I call for the regular order. 
The SPEAKER. The gentleman from Illinois [Mr . .ALDRICH] was 

necessarily absent from the House on Monday last on business of tho 
House when the States were called for the introduction of bills and 
joint resolutions for reference. He asks now consent to introduce a 
bill and a joiut resolution. Is there objection t [After a, pause.] 
The Chair hears none. 

CHARLES G. EDDY • 

Mr. ALDRICH, by unanimous consent, introduced a bill (H. R. 
No. 5904) for the relief of Charles G. Eddy; which was read a :first 
and second time, refened to the Committee on War Claims, and 
ordered to be printed. 

HE...'RY WALKE. 

Mr. ALDRICH also, by unanimous consent, introduced a joint reso
lution (H. R. No. 198) tenderin_$ the thanks of Congress to Rear-Ad
miral Henry Walke and the omcers and men under his command on 
the United States steamer Carondelet on April 5, 1862; which was. 
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~ a first and second time, referred to the Committee on Naval 
Affairs, and ordered to be printed. 

ORDI:R OF BUSINESS. 

Mr. M~SH. I hope the gentleman from Texas [Mr. MILLs] will 
withdraw his demand for the regular order. 

Mr. CALKINS. I desire to state to the House, having given notice 
yesterday that I would to-day call up .a contested-election case, that 
for certain reasons I do not now propose to call up any such case 
either to-day or to-morrow. I desire, however, to give notice that 
at the earliest possible moment next week I will call up the first con
tested-election case on the Calendar and try to have it considered 
by the House. I give this notice that members may be prepared to 
consider the case when called up. 

Mr. BOWMAN. I move to dispense with the morning hour for the 
call of committees. 
· The motion was not agreed to ; there being ayes 67, noes 46-less 

than two-thirds voting in the affirmative. 
ENROLLED JOINT RESOLUTION SIGNED. 

Mr. ALDRICH, from the Committee on Enrolled Bills, reported 
that the committee had examined and found truly enrolled a joint 
resolution of the following title; when the Speaker signed the same: 

Joint resolution (H. R. No. 197) making an appropriation to sup
ply a deficiency in the appropriation for public printing and binding 
for the fiscal year ending June 30, 1882. 

The SPEAKER. If there be no objection, the Chair will at this 
time lay before the House several executive communications. 

There was no objection. 
FORT MAGnnaB POST. 

The SPEAKER laid before the House the following message from 
the President of the United States; which, with the accompanying 
documents, was referred to the Committeee on Appropriations, and 
ordered to be printed : 
To ~ Senate and House of Representatives: 

I transmit herewith for the consideration of Congress a letter from the Secretary: 
of War, of the 18th instant, inclosing plans and estimates for the completion of 
the post of Fort Maginnis, Montana Territory, and recommending an appropriation 
for the purpose of $25,000, as called for by the estima~ksTER A. ARTHUR. 

EXECUTIVE MANSION, April20, 1882. 

RELATIONS WITH MEXICO. 

The SPEAKER also laid before the House the following message 
from the P.tesident of the United States; which, with the accompa
nying documents, was referred to the Committee on Foreign Affairs, 
and ordered to be printed: 
To the Senate and HOU8e of Representatives: 

I transmit herewith for the consideration of Congress a note addressed by the 
minister plenipotentiary of Mexico to the Secretary of State, proposing the con
clusion of a convention between the two countries for defining the boundary be
tween the United States and Mexico from the Rio Grande westward to the Pacific 
Ocean by the erection of durable monuments. I also lay before Congress a letter 
on the same subject, with its accompaniment, from the Secretary of War .• to who~ · 
~e pr~osition was referred by the Secretary of State for the expression of his 

Vl~Wdee;if~portant that the boundary line between the two countries, as defined 
by existing treaties and already once surveyed, should be run anew and defined by 
anitable permanent monuments. By so doing uncertainty will be prevent:OO as to 
jurisdiction in criminal and municipal affairs, and questions be averted which may 
at any time in the near future arise with the growth of population on the border. 

Moreover, I conceive that the willing and speedy as ent of the Government of 
the United 8tates to the proposal thus to determine the existing stipulated bound
ary with permanence and precision will be in some sense an assurance ~ Mexico 
that the unauthorized suspicion which of late years seems to have gamed sc;>me 
credence in that Republic that the United State.~ covets and seeks to annex neigh
boring territory is without foundation. That which the United States seeks, and 
which the definite settlement of the boundary in the propo ed manner will pro
mote is a confiding and friendly feeling between the two nations leading t~ ad
vanu;_geous commerce and closer commercial relations. 

I have to sngo-est that, in accepting this proposal, suitable provision be made 
for an adequate ~ilitary force on the frontier to protect the surveying parties from 
hostile Indians. The troops so employed will at the same time protect the settlers 
on the border and help to pre""ent marauding on both sides by the nomadic In
dians. 

CHESTER A. ARTHUR. 
EXECUTITE MANSION, Aprill8, 1882. 

LIGHTS 0~ BRIDGES. 

The SPEAkER iV!so laid before the House a letter from the Secre
tary of the '11:easury, transmitting a commt:tnication from the Light
House Board recommending that House bill providing for the exten
sions of the operations of the board be amended so as to provide for 
the maintenance of lights on bridges by the owners thereof; which 
was referred to the Committee on Commerce, and ordered to be 
printed. 

nn'ESTIGATION OF CLAIMS BY QUARTERMASTER-GENERAL. 

The SPEAKER also laid before the House a communication from 
the Secretary of War, transmitting a statement in response to House 
resolution of April 14, 1882, relative to a<Tents of the Quartermas
ter-General's Department now employed in the investigation of 
claims onder the act of July 4, 1864; which was referred to the 
Committee on Expenditures in the War Department., and ordered 
:to be printeo. 

I 
GOYERN~J:E}.TT DRY-DOCK AT DES MOL''i'ES RAPIDS CANAL. 

The SPEAKER also laio before the House a communicait:ion from 

the Secretary of War, transmitting report of Captain .A.. Mackenzie, 
Corps of Engineers, in response to House resolution of March 30r 
188'2, calling for information concerning the building of a Govern
ment dry-dock at the Des Moines Rapids Canal, on the Mississippi 
River; which was referred to the Committee on Commerce, and 
ordered to be printed. 

LEA. YE OF ABSENCE. 

Mr. COBB, by unanimous consent, obtained indefinite leave of 
absence on account of sickness in his family. 

WITHDRAWAL OF PAPERS. 

Mr. PAUL, by unanimous consent, obtained leave for the with
dra al from the files of the petition of J. M. Dutrow. 

BRIDGE ACROSS MISSISSIPPI RIVER, KEITHSBURGH, ILLDWIS. 

The SPEAKER. The Chair is informed that the gentleman from 
Texas [Mr. MILLs] withdraws his call for the regular order as against 
the application of the gentleman from illinois, [Mr. MARSH,] who 
desires concurrence in Senate amendments to a. House bill. 

Mr. MARSH. I ask unanimous consent to have taken from the 
Speaker's table, for concurrence in the amendments of the Senate, 
the bill (H. R. No. 4454) to authorize the construction of a bridge 
across the Mississippi River .at or near Keithsburgh, in the State of 
Illinois, and to establish it as a post-road. 

•There being no objection/. the House proceeded to the con ideration 
of the amendments of the benate; which were read, as follows: 
Onpa~e4 insert, in line 20, after the word "chan~ed," the words" orremoved.n 
After the words "United States," in line ?:1, strike out the following: "That 

the said Mercer County Bridge Compan:y, or the said Keithsburgh Company, 
whichever of them shatl construct said bndge

1 
may execute a mortgage or mort

gages thereon, and issue bond!!, payable, prinCipal and interest, in gold, the pay. 
. ment of which shall be secured by said mortgage." 

The amendments were concurred in. 
Mr. MARSH moved to reconsider the vote by which the amend

ments were concurred in ; and also moved that the motion to recon
sider be laid on the table. 

The latter motion was agreed to. 
ELECTIONS rn WEST YIRGTh"'IA.. 

Mr. KENNA. I ask unanimous consent to have taken fi·om the 
House Calendar for pre@ent consideration the bill (H. R. No. 5352) 
to amend the laws with reference t-o elections in West Virginia. 
This bill provides for the election of Representatives to the next 
Congress; and if the matter is understood, I am sure there will be 
no objection. Under the law as it now stands we must have two 
elections in West Virginia the coming fall, a State election in Ocio
ber and an election of Congressmen in November. This bill pro
poses simply to avoid the expense of two elections. 

The SPEAKER. The bill will be read, the right to object being 
reserved. 

The Clerk read as follows: 
Be it enacted, ~c., That on the second Tuesday of October, 1882, there hall be 

elected in eaeh Congressional district in the State of West Virginia one Represent
ative t~ represent said State of West Virginia in the Forty-eighth Congress. 

SEc. 2. That said elootion shall be conducted according to the laws now in force, 
except so far aa the same relate to and fix the time of such election. 

There being no objection, the bill was taken from the House Cal
endar, ordered to be engro sed for a third reading, read the third 
time, and passed. 

.Mr. KENNA moved to rec0nsider the vote by which the hill was 
passed ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion wa agreed to. 
CLERK OF CO?t:lMITTEE ON DIDIA...'If AFFAIR 

Mr. HASKELL, by unanimous consent, reported from the Commit
tee on Indian Affairs the following resolution; which was referred 
to the Committee on Accounts: · 

Ruolved, That the Committee on Appropriations be, and are hereby, respect
fully re9.uested to make provision in the legislative, executiv~~ and judi!lial ap
propriation bill for the ensuing fiscal yeru;, for the clerk of. tne C01;nm1~ .on 
Indian .Affairs as one of the "annual COIDIDlttee clerks" prov1ded for m llld bilL 

FLORIDA CO~STED-ELECTION CASE. 

Mr. BELTZHOOVER. Mr. Speaker, I present the views of the 
minority of the Committee on Elections in the Florida conte.sted
election case of Bisbee against Finley, and ask that they be pnnted 
with the majority report for the information of the House. 

The SPEAKER. The request will be granted. It is the gentle
man's right. 

It was ordered accordingly. 
ORDER OF BUSD.'E 

:Mr. DUNNELL. Mr. Speaker, the regular order was called for 
some time ago. 

The SPEAKER. These are privileged matter . 
TREATY WITH PAIN, ETC. 

Mr. WU...LI.A.l\IS, of Wisconsin. 1\lr. Speaker, I aru directed by the 
Committee on Foreign Affair to ofier the following re olution. 

The Clerk read as follows: 
Jl~solved, That the Commitl;ee on Foreign Affairs be aot~oriz~ ~have printed 

certain correspondence relating to the treaty of 1819 With Spam; also corre
spondence as to the payment of con olar fees, for the use of Congress. 

• 
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Mr. HOLMAN. That goes to the Committee on Printing. 
The SPEAKER. This is a matter of printing for the use of the 

committee. 
Mr. HOLMAN. It should go to the Committee on Printing. 
Mr. WILLIAMS, of Wisconsin. I have submitted it to the Print

ing Committee. The matter is before our committee and is mere 
incidental printing for the use of the committee. The gentleman 
from Illinois [Mr. SPRINGER] informed me that he would have no 
objection to it, and the busineSBofthe coxn.mittee.is being somewhat 
delayed for want of this correspondence. . 

Mr. HOLMAN. I do not object, but I think it should go to the 
Committee on Printing. 

The resolution was adopted. 
Mr. WILLIAMS, of Wisconsin; moved to reconsider the vote by 

which the resolution was adopted; and also moved that the motion 
to reconsider be laid on the table. 

The latter motion was agreed to. 
EXCHANGE OF OFFICIAL DOCUME~'"TS. 

Mr. KASSON, Mr. Speaker, a communication was referred to the 
Committee on Forei~n Affairs from the president of the Chamber of 
Deputies of France m regard to an exchange of official documents, 
and I am directed to report it back as action is not required further 
than an acknowledgment by the proper officer of the House of the 
receipt of the documents. Let it be laid upon the table. 

The SPEAKER. The communication will be laid upon the table 
in accordance with the report of the committee. 

It was accordingly laid on the table. 
CALL OF COMMITTEES. 

The SPEAKER. The regular order being called for, this being 
Friday, committees will be called for reports of a private nature. 

J~""E MULLIGAN. 

Mr. DUNNELL, from the Committee on Foreign Affairs, reported 
back adversely the petition of Jane Mulligan i which waa laid on 
the table, and the accompanying report ordere<1 to be printed. 

NEZ PERCE wAR. 

Mr. UPSON, from the Committee t>n Military Affairs, reported, as 
a substitute for House bills Nos. 1910, 1937, and 2577, a bill (H. R. 
No. 5905) for the relief of citizens of the State of Ore~on and of Idaho 
and Washington Territorieswhoserved with the UmtedStatestroops 
in the war with the Nez Perce and Bannock Indians, and for the relief 
of the heirs of such as were killed in such service; which was read 
a first and second time, referred to the Committee of the Whole 
House on the Private Calendar, and, with the accompanying report, 
ordered to be printed. 

ROBERT PEYSERT. 

Mr. LACEY, from the Committee on the ·po t-Office and Post
Roads, reported back adversely the bill (H. R. No. 3083) for there
lief of Robert Peysert; which was laid on the table, and the accom
panying report ordered to be printed. 

CHARLES F. PARIS. 

Mr. MATSON, from the Committee on Invalid Pensions, reported 
back the bill (H. R. No. 4268) granting a pension to Charles F. Paris; 
which was referred to the Committee of the Whole House on the 
Private Calendar, and the accompanying report ordered to be 
printed. 

ELECTA L. BALDWL~. 

Mr. MATSO.N also, from the same committee, reported back the 
bill (H. R. No. 2104) grantin~ a pension to Mrs. Electa L. Baldwin; 
which was referred to the \Jommittee of the Whole House on the 
Private Calendar, and the accompanying report ordered to be printed. 

JA.'\1ES E. GOTT. 

Mr. DAWES, from -the Committee on Invalid :Pensions, reported 
back the bill (H. R. No. 6:l7) to inm·ea e the pension of James E. 
Gott; which waa referred to the Committee of the Whole House on 
the Private Calendar, and the accompanying report ordered to be 
printed. 

ELIZA J. Y AIDi'ELL. 

Mr. DAWES also, from the same committee, reported back ad
versely the bill (H. R. No. 4535) granting an increase of pension to 
Eliza J. Yarnell; which was referred, at the request of a member, to 
the Committee ofthe Whole House on the Private Calendar, and the 
accompanying report ordered to be printed. 

NANCY LEONARD. 

Mr. DAWES also, from the same committee reported back ad
versely the bill (H. R. No. 5087) restoring to the pension-roll the 
name of Nancy Leonard; which was laid on the table, and the ac
companying report ordered to be printed. 

ADVERSE REPORTS. 

M~. WADSWORTH, from the Committee on Invalid Pension!'!, re
ported back adversely the following bills; which were laid on the 
table, and the accompanying reports ordered to be printed: 

A bill (H. R. No. 1124) granting a pension to Leonard Weber; and 
A bill (H. R. No. 1168) granting a pension to Philip J. Widtmeyer. 

EDWARD FARR. 

Mr. WADSWORTH also, from the same committee, reported back 
a bill (H. R. No. 1154) granting a pension to Edward Farr; which 
was referred to the Committee of the Whole House on the Private 
Calendar, and the accompanying report ordered to be printed. 

HUGO EICHHOLTZ. 

Mr. WADSWORTH also, from the same committee, reported back 
the bill (H. R. No. 58'20) granting a pension to Hugo Eichholtz~ 
which was referred to the Committee of the Whole House on th& 
Private Calendar, and the accompanying report ordered to be printed~ 

EARL S. RATHBUN. 

Mr. JOYCE, from the Committee on Invalid Pensions, reported 
back the bill (S. No. 891) granting a pension to EarlS. Rathbun;. 
which was referred to the Committee of the Whole House on the· 
Private Calendar, and the accompanying report ordered to be printed. 

WILLIAM R. PERDUE. 

Mr. JOYCE also, from the same committee, reported back the bill' 
(II. R. No. 1468) granting a pension to William R. Perdue; which 
was referred to the Committee of the Whole House on the Private
Calendar, and the accompanying report ordered to be printed. 

BILLS ALREADY PASSED. 

Mr. JOYCE also, from the same committee, moved it be discharged! 
from the further consideration of the following bills, pensions hav
ing been granted at the Pension Office: 

A bill (H. R. No. 1542) granting a pension to George Taylor; and 
A bill (H. R. No. 1546) granting a pension to Andrew J. Horton. 
The motion was agreed to, and the bills were laid upon the table~ 

JOHN TAYLOR. 

Mr. WADSWORTH. Mr. Speaker, I ask unanimous consent, in
asmuch as the call of committ..ees has been concluded, to make a. 
report from the Committee on Invalid Pensions. A bill has passed 
the House and gone to the Senate for the relief of John Taylor. The 
Senate has passed a similar bill, and I ask unanimous consent that 
the Senate bill be taken from the Speaker's table and passed. 

The SPEAKER. The titJa of the bill will be read. 
'l'he Clerk read as follows: 
A bill (8. No. 632) granting a. pension to John Taylor. 

Mr. SPRINGER. Let the bill be rea-d. 
'l'he bill was read, as follows: 
Be it enacted, &c., That the Secretary of tbe Int~rior be, and he is hereby, au

thorized and directed t() place on the pension-roll, subject t() the provisions and 
limitations of the pension la.ws, the name of John Taylor, late of Battery M, 
Third New York Light Artillery, and pay him a. pension at the rate of $12 
~fr~~~~: in lieu of the pension he is now receiving, from and aft~r the passage 

The SPEAKER. Is there objection to the pre ent consideration 
of the Senate bill f 

There was no objection. 
The bill was taken from the Speaker's table, read by its title a first 

and second time, ordered to be engrossed for a third reading, read 
the third time, and passed. . 

:Mr. WADSWORTH moved to reconsider the vote by which the 
bill was passed; and also moved that the motion to reconsider be laid 
on the tab] e. 

The latter motion wa.s agreed to. 
ORDER OF BUSThTE 

~fr. BOWMAN. I move to dispense with the regular order, wllich 
is the consideration in Committee of the Whole of the Private Cal~ 
endar, and give notice to the House that my object in doing so is to 
call up for immediate con ideration the special as ·ignment, being 
the bill for the reference of private claims to the Court of Claims, 
and therefore is a very appropriate subject for consideration on pri
vate bill day instead of the Private Calendar. 

Mr. HA.ZELTO:N. We have only one day in the week which we 
devote to the consideration of the Private Calendar, and there are 
certain bills now confronting the House that can never fall under 
the provisions of the bill to which he refer . I hope this day will 
be devoted to the legitimate purpo es of the Private Calendar and 
not be permitted to be devoted to other purposes, as we have done 
on the la t two or three Fridays. 

The SPEAKER. The gentleman from Massachusetts move to dis
pense with the order of business for to-day. That requires a two- . 
thirds vote. 

Mr. BOWMAN. I would make a parliamentary inquiry, whether 
it is in order for me, instead of making that motion, to call up for 
consideration the special assignment, and whether that will not take 
precedence under the rules of the regular order of business for to-day f 

The SPEAKER.. Under Rule XXVI it requires a two-thirds vote to 
dispense with private business on Friday. But the Chair will state 
to the gentleman from Massachusetts that a special order, if made for 
to-day, or a ·Continuing order which comes over from day t{) day, 
might properly be called up on this day. 

Mr. BO'\VMAN. Then I call up the special order. 
The SPEAKER. If the motion to ~o into the Committee of the 

Whole House on the Private Calendar IS voted down, then the special 
order will be before the Honse. 

. 
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Mr. HAZELTON. Dut the consideration of the Private Calendar 
is the re(J'ular order. 

The SPEAKER. The regular order is the consideration in Com
mittee of the Whole of the Private Calender, but that business can 
be dispensed with by a two-thirds vote. · 

Mr. SPRINGER. The gentleman from Massachusetts can reach 
his purpose in another way. If he will move to go into Committee 
l{)f the Whole on the Private Calendar, a. majority may vote that mo
tion down; and when it is voted down public business will be in 
order. The House may then by a. majority vote proceed to consider 
the special order. 

Mr. HOUSE. If a motion is made to go into Committee of the 
Whole on the Private Calendar, cannot a majority determine it f 

The SPE.AKER. The majority can do so; but the Chair will state 
:tltat if there is private business not requiring consideration in the 
Committep of the Whole and any gentleman desires to call it up, it 
would still be in order to-day under the rule in preference to any 

•other business. Private business on the Speaker's table might be in 
order if the House desired to go there. 

Mr. ROBESON. I desire to make a parliamentary statement. Of 
.course the regular order cannot be set aside on any day except by 
a two-thirds vote. ~hat is true, but it is every day, when a member 
can get a hearing, set aside by a. two-thirds vote. Now this propo

' sition lJ y the gentleman from Massachusetts has already had its hear
ing and has set aside the regular order by a two-thirds vote or by unani-
mous consent at the time when a special day was assigned for its 
consideration, with the right to continue from day to day; and that 

.special day, with its continuation, runs over the regular order and 
can never be antagonized except by some other order which .has a 
hi~her privilege. Therefore I say that a two-thirds vote setting 

.aside the regular order of this day and the regular order of any other 
day has been already ha.d on the motion of the gentleman from Massa
chusetts and its adoption when his special order wa-s made; so it is 
clear that that special order or assignment made by a two-thirds vote 

·or by a unanimous vote has the right to all the common time of this 
House, whe~:~herprivileges do not intervene, until it is disposed of. 

The SPE R. The gentleman from Massachusetts moves to dis-
pense with private business on this day. 

Mr. BOWMAN. I withdraw that otion, and move that the 
special assignment, being the bill providing for the reference of certain 
claims to the Court of Claims, be taken up. That is the special order, 

.and I call for the special order. 
The SPEAKER. The Clerk will read the special order assigning 

the business to which the gentleman from Massachusetts refers. 
The Clerk read as follows: 
Resolved, That the bill (H. R. No. 684) to afford assistance and relieft() Congress and 

the Executive Departments in the investigation of claims and demands against the 
Government be taken from the House Calendar and made the special order for 
Tuesday, March 7, after the morning hour, and from day to day thereafter until 

. disposed of, not to antagonize general appropriation and revenue bills ; and that 

. all amendments t() the bill be in order without regard t() clause 4, Rule XXI. 

Mr. HAZELTON. Now I desire to raise the question of consider
ation, and I suppose I can do it by making a motion to go into Com
mittee of the Whole on the Private Calendar. 

The SPEAKER. The ~entleman can raise the question of consider
.ation by simply statinfrr It. Thequestionis, Will the House proceed 
to the consideration o the special order named by the gentleman 
from Massachusetts 'I 

Mr. SPARKS. As I understand, the motion of the gent leman from 
Massachusetts would be subject to the point of order which I pro
pose to make. This is Friday, and the rules provide that bills upon 
the Private Calendar shall be considered to-day. That can only be 
·dispensed with by a two-thirds vote, because in doing so you change 
a rule specifically. Now, the gentleman from Massachusetts makes 
the motion, this being Friday, to take up a particular bill. He can 
-only do that by first dispensing with the regular order, which is the 
Private Calendar. 

Mr. BOWMAN. It was dispensed with when this special assign
,ment wa-s made. 

Mr. ROBESON. I desire to reply to the gentleman from Illinois, 
1[Mr. SPARKS.] Of course private bills are the regular order on Fri
-day, just as ordinary public business is the regular order on other 
·days. But they are the regular order under the rules, and this 
special assignment has suspended the roles for the purpose of having 
this bill considered. That has been done by a two-thirds vote, which 
has made it the regular order for to-day by a two-thirds vote already 
passed--

:Mr. HAZELTON. I would like to see the record of that. . 
Mr. ROBESON. Or by unanimous consent. The regular order on 

Friday is private business; but it is no more the regular order on 
Friday than public business is the regular order on Thursday. And 
if this bill would come up on Thursday because the rules are sus
pended against the regular order, then it will come up on Friday 
because the rules are suspended against the regular order. 
· Mr. MILLS. Would it come up on Monday also, against the reg
war orderT 

Mr. ROBESON. Undoubtedly. 
Mr. MILLS. And we :would never have any day for introducing 

bills. 
Mr. SPARKS. This question was raised once in a case like this 

when a bill was set for Friday, and the Speaker ruled on that occa
sion that the regular order had to be dispensed with even before you 
could take up a bill set for a special Friday. Now, this bill wa-s set 
for to-day. 

The SPEAKER. That was a different case, as the Chair thinl,rs, if 
any decision of that kind was made. 

Mr. SPARKS. Precisely. It was a stronger case. This bill waa 
not set .fo:r:to-daybut wasse~for Tuesday. The gentleman from New 
Jersey msiSts that as that bill has been set for a particular day, 1fle 
orders running from day to day, that dispenses with the order of 
to-day. That will not do under the rule. You must dispense with 
the consideration of the Private Calendar before you can take up any 
special order set for any other day, or even for this day. 

Ur. ANDERSON. This order dispenses with the regular order on 
Friday; because while the consideration of the bill was set for a 
given day, say Tuesday, the order was continuous. Under the order 
which was adopted by unanimous consent it was to continue Wednes
day, Thursday, Friday, Saturday, and until disposed of. 

Mr. HAZELTON. If I understand the facts, this special order 
was assigned for Tuesday and was made a continuing order. Am I 
right about that 'l 

The SPEAKER. The gentleman is right about that. 
:Mr. HAZELTO:N. Now, Rule XXVI says : 
Friday in every week shall be set apart for the oonsideration of private busi

ness, unless otherwise determined by a two· thirds vote of the members present 
and voting. · 

The very purpose of this rule was that one day in the week, to wit, 
Friday, should be secured to this House for the consideration of the 
Private Calendar; and private business can never be set aside with
out destroying the intent and efficiency of the rule, except when the 
House determines by a two-thirds vote that that shall be done. As 
I understand, we have no record that this bill was ever made a spe
cial order by any two-thirds vote. The assignment was made orig
inally for a Tuesday. Now it comes over here ancl these gentlemen 
confront and strike down this a"bsolute rule which gives us Friday 
for private business except against a two-thirds vote-st rike that 
down and take away this high privilege under the rule. I say, Mr. 
Speaker, I defy the gentleman from New Jersey to find an instance 
or a precedent that will sustain him in striking down this rule in 
this way. 

Mr. BUTTERWORTH. I would like to ask the gentleman from 
Wisconsin a question. It was competent, was it not, to have as
signed Tuesday for the consideration of the bill of the gentleman 
from Massachusetts by a majority vote 'l . 

Mr. HAZELTON. I suppose the House has made assignments b y 
majority votes. · 

The SPEAKER. The Chair does not agree with the gen t leman in 
that proposition. 

l\Ir. BOWMAN addressed the Chair . 
The SPE.AKER. The Chair is ready to dispose of this question . 

The gentleman from Massachusetts [Mr. BOWMAN] proposes to call 
up a special order fixed by a suspension of the rules on F ebruary 20 
last. This order wa made for March 7, and to continue from day to 
day until disposed of, The Chair has in no instance entert ained a 
motion to fix a day for the special consideration of a bill except when 
it was done by unanimous consent or under a suspension of the rules. 
The resolution making this special order, although it named a Tue -
day as the day on which the bill might be called up, was a continuing 
order, and leaves the bill in the same position to-day as thou~h it had 
been originally assigned by the order of the House for con 1deration 
on this day. It is quite true that as against ordinary business under 
the rules, Rule XXVI gives the prior right to private business over 
other ordinary business except in cases where it is dispensed with by 
a two-thirds vote. But the House having made a special order, which 
is continuing from day to day without any exception save as against 
general appropriation and revenue bills, the Chair feels bound to 
hold that this bill may be called up to-day by the gentleman from 
Massachusetts. But of course, like all other business before the House 
on any day, it may be antagonized by whatever is proper to be con
sidered. [Mr. HAzELTON rose.] And the gentleman from Wisconsin, 
the Chair understands, raises the question of consideration. 

Mr. HAZELTON. I do. 
The SPE.AKER. The Chair will further state that this order hav

ing been made under a suspension of the rules, such suspension in
cluded Rule XXVI and all others. 

Mr. HAZELTON. The question of consideration is decided b y a 
majority vote. • 

The SPEAKER. Unquestionably; theHousealwayshas the right 
to refuse to proceed to consider any business that may otherwise be 
in order. 

Mr. ROBINSON, of Massachusetts. I have no doubt of the cor
rectness of the ruling of the Chair, but I desire to call attention for 
future practice to the fact that such ruling will operate of course to 
set aside even the call of States on Monday. 

The SPEAKER. The Chair does not decide that point now. 
:Mr. ROBINSON, of Massachusetts. -I do not ask the Chair to de

cide it; I only call attention to it so that when any request for such 
purpose shall be made hereafter the House may understand the effect 
of it. 

The SPE.AKER.. lt is well for the House to unrlerstand the oper-
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ation of its rules and orders, but the decision just made does not 
necessarily decide that question. The question now is, Will the 
House now proceed to consider the special order T 

The question wa-s taken; and it was agreed to upon a dhi.sion
ayes 94, noes 55. 

REFERENCE OF CLADIS TO THE COURT OF CLAIM • 

The SPEAKER. The House will now proceed to the consideration 
()f the bill which has been made the special order, and which will 
now be read. 

The bill was read, as follows : 
A bill (H. R. No. 684) to afford assistance and relief to Congress and the Executive 

Departments in the investigation of claims and demands against the Gi>vern
ment. 
Be it MU£Cted, t/;c., That whenever a claim or matter is pending before any com

mittee of the Senate or House of Representatives, or before either House of Con
gres , which involves the investigation and determination of facts, the committee 
-or House mav cause the same, With the vouchers, papers, proofs, and documents 
;pertaining thereto, to be transmitted to the Court of Claims of the United States, 
and the same shall there be proceeded in under snch rules as the court may 
.adopt. When the facts shall have been found, the court shall not enter jud;h 
th~n!:!e~~:~~~!:JeJ:1t!h~!aw:r~ti~~ committee or to the House by whic 

SEc. 2. That when a claim or matter ispendinginanyofthe Executive Depart
ments which may involve controverted questions of fact or law, the head of such 
Department may transmit the same, with the vouchers, papers, proofs, and docu· 
ments pertaining thereto, to said court, and the same shall be there proceeded in 
Uilder such rules as the court may adopt. When the facts and conclusiOns of law 
shall have been found, the court shall not enter jud~ent thereon, bnt shall report 
its flndings and opinions to the Department by which it was transmitted for its 
guidance and action. 

SEC. 3. That the Attorney-General, or his assistants under his direction, shall 
appear for the defense and protection of the interests of the United States in all 
cases which may be transmitted to the Court of Claims under this act, with the 
~arne power to interpo e counter-claims, offi ets, defenses for fraud practiced or 
.attempted to be practiced by claimants, and other defenses in like manner as he is 
now required to defend the United States in said court. 

SEC. 4. That in the trial of such ca es no person shall be excluded a a witness 
becau e be or she is a party to or interested in the same. 

SEC. 5. That reports of the Court of ClAims to Congress under this act, if not 
flnall.Y acted upon during the session at which they are reported, shall be con
tinued from session to session and from Congress to Congress until the same shall 
be finally acted npon. 

Mr. HOLMAN. I desire to suggest that some arrangement be made 
by which amendments may now ·be offered so that members can 
address themselves to the whole subject. 

l\Ir. BOWMAN. I understand that the gentleman from Tennessee 
[Mr. HousE] has a substitute bill, and the ~entleman from Indiana 
[Mr. HoLMAN] has an amendment to the origmal hill to off6r. I have 
no objection to those two amendments coming in now, so that they 
may be considered together with the bill. 

Mr. UPDEGRAFF, of Iowa. I desire to offer a substitute. 
Mr. HOUSE. I desire to offermyamendment as a substitute both 

for the original hill and the amendment of the gentleman from 
Indiana, [Mr. HOLl'.1AX.] 

The SPEAKER. The question upon the substitute cannot be taken 
until after the amendments to the original bill have been disposed of. 

Mr. HOLMAN. I offer ·an amendment to come in after the first 
section of the bill. 

The amendment was read, as follows: 
In any case of a claim for supplies or stores taken by or furnished to any part 

~f the military or naval forces of the United States for their use during the war for 
the suppre sion of the rebellion, the petition shall aver that the person who fur
nished such supplies or stores did not give aid or comfort to said rebelliont and 
was throughout that war loyal to the Government of the United States; ann the 
fact of Ruch loyalty shall be a jurisdictional fa{lt, and the said court shall first in
-quire into such fact, and unless it shall be shown to the satisfaction of the court 
.and found by the court, on such preliminary inquiry, that the person who fur
nished snch supplies was throughout said war loyal to the Gi>vernment of the U ni
ted States, shall without further proceedings be dismissed. But said court shall 
not have jurisdiction of any case for the destruction of or damages to property or 
for the rent or occupation of property used and occupied by the Army durmg said 
war in the actual military operations of the Army at the seat of war. 

The SPEAKER. The Chair will inquire of the gentleman from 
Mas achnsetts [.Mr. Bo~1AN] whether it is his purpose now to allow 
the presentation of amendments and substitutes regardless of their 
-order, in order that they may be pending Y The gentleman from Iowa 
[Mr. UPDEGRAFF] desires to offer a substitute. 

Mr. BOWMAN. In order to prevent this"bill getting into a state 
-of confusion and complication, I do not want to consent to any more 
amendments being offered at present than the two to which I have re
ferred. It is my desire that other amendment shall be offered when 
the time comes for amendments in generaL The amendment of the 
gentleman from Tennessee [Mr. HousE] is a sleeping amendment, a 
ubstitute bill, going to the very merits of the case. I therefore 

thought it properthatthatshould come in, in order that we might not 
have a double discussion, one now and another afterward on that 
substitute. 

The SPEAKER. The substitute offered by the gentleman from 
TenneRPee [Mr. HousE] will no'Y be read. 

Mr. HOUSE. I do not care to::have,it read in full at this time. 
The SPEAKER. Then it will be considered as read and pending. 
The substitute is as follows : 
Be it ena~ted, &c., That Congre s shall not authorize Ute payment of any private 

<llaim not payable under existing laws until the faets on, which such claim is based 
shall have been juilicially established and reported as ,hereinafter provided. 

SEC. 2. Any person having a claim or matter agal;b.st the United States in re
spect of which he desires relief by special act of Co~s, and of which the Court 
of Claims could not under ex:i ting laws take jmiBJliction, may, before applying 

) 
_) 

to Congress for snch relief, file a petition in that court stating the facts and grounds 
on which the relief is sou~ht, and praying the court to find the facts; and the 
court, under such rules as 1t may adopt, shall find the fa{lts as established by the 
evidence, and report the same, with a copy of the petition and answer of the Gi>vern
ment, to either House of Congress. 

SEc. 3. Whenever a claim or matter is pending before any committee of the 
Senate or House of Representatives, or before either House of Congress, which in
volves the investigation and determination of facts, the commmittoo or Rouse may 
cause the same, with the vouchers, papers, proofs, and document5 pertaining there
to, to be transmitted to the Comt of Claims, and the same shall be there proceeded 
in under such rules as the court may adopt. When the fa{lts shall have been 
~~~~~~:a~o:!~~~';n~; ~e!~~i~!~a~~nc_ommittee or to the House by which 

SEc. 4. In any case of a claim for supplies or stores taken by or furnished to 
any part of the military or naval forces of the United States for their use during 
the war for the suppression of the rebellion, or for the destruction of or damage to 
property by any part of said forces, the petition shall aver that the person who 
furnished such supplies or stores, or whose property was so taken, destroyed. or 
damaged, did not give any aid or comfort to smd rebellion, but was, throu~hout that 
war, loyal to the Government of the United States; which averment snall be in
vestigated, and the faot.s in relation thereto found and report.ed by said court. 

SEC. 5. All private claims pending in either House of Congress at the final 
adjournment thereof, involving an investigation or determination of facts shall, 
with all papers connected therewith, be transferred to the Court of Claims, to be 
there proceeded with in the manner hereinbefore prescribed. 

SEc. 6. No private claim which accrued of the character described in section 2 of 
this act, prior to the year 1866, and which has not been pending before Congress 
or some one of. the Executive Departments since the year 1860, shill be heard by the 
Court of Claims, or considered by Congress, or any of the Executive Departments. 
All other such claims now existing shill be presented to that court, in the manner 
and for the purpose aforesaid, within two years after the passage of this act, and 
all claims hereafter accruing hall be so presented within six years afte1· they ac
crue, in default whereof, in either of said cases, the claims shall be barred: Pro
vided, That the claims of married women, which first accrued during their mar
riaf:e, and of infants, idiots, insane persons, and persons beyond the seas when the 
clarm accrued, entitled to the claim, shall not be barred if the petition be flled in 
the court as aforesaid within two years after the disability ha~ ceaseu; but no 
other disabilities than those enumerated shall prevent any clalm. from being barred, 
nor shall any of the said disabilities operate cumulatively . 

SEc. 7. Whenever there shall be pending before the Department of l:ltate a claim 
in behalf of any alien against the United States, founded on or growing out of any 
treaty with a foreign power or any international obligation, the Secretary of State 
may, with the consent of tne representative of the government of such alien, refer 
such claim to the Uourt of Claims; which shall thereupon have jurisdiction to hear 
and determine the same upon the prmoiples of justice and international law, and 
to render such judgment as those principles shall require. From any such judg
ment, when the amount in controversy is $3,000 or more, either party may appeal 
to the Supreme Court in the manner provided by law in other cases of appeal from 
the Court of Claims. 

SEC. 8. When a claim or matter is pending in any of the Executi\e Departments 
which involves controverted questions of fact or law, the head of such Depart
ment may transmit the same, with the vouchers, papers, proofs, and docnments 
pertaining thereto, to aid court, and the same shall be there proceeded in under 
such rules as the court may adopt. When the facts and conclusions of law shall 
have been found, the cowt shall not enter jud~~ent theroon, but shall report its 
findings and opinions tu the Department by -wnich it was transmitted. 

SEC. 9. The Attorney-General, or his assistants under his direction, shall appear 
for the defense and protection of the interests of the United States in all oases 
which may be brought in the Court of Claims under this act, with power to inter
pose counter-claims, offsets, defenses for fraud practiced or attempted to be prac
ticed by claimants, and other defenses, as fully as he is now required or author
ized to do in other cases in said court. 

SEc. 10. In the trial of such cases no person shall be excluded as a witness be
cause he is a party to or interested in the same; and any claimant or party in in
terest may be examined as a witness on the part of the Gi>vernment, and when 
refusing so to testify, or willfully te tifying falsely, shall not be entitled to relief. 

SEc. ll. If it shall appear to the court that in any case referred t-o it under the 
llrovisions of this act testimony has been duly taken by either party, the same, so 
far as relevant and competent, may be used, subject to such rules as the court may 
see fit to adopt. 

, KC. 12. In every case which shall come before the Court of Claims under the 
provisions of this act, if it shall appear to said court upon the facts e tablished 
that it has jurisdiction to render judgment thereon under existing laws, it shall 
proceed to do so, and report its proceeding therein to either House of Congress, 
or to the Department by which the same was referred tu said court. 

SEC. 13. Reports of the Court of Claims to Congres under thi act, if not finally 
acted npon during the session at which they are reported, shall be continued from 
session to se sion and from Congress to Congre s until the same shall be finally 
acted upon. -

Mr. THOMPSON, of Kentucky. I desire to a k the gentleman 
who has charge of this bill whether or not it is intended to call the 
previous question and cut off amendments, or will he allow the bill 
to be considered in the House as in Committee of the Whole and 
permit amendments to be offered and discussed under the five-min
ute rule 

The SPEAKER. The Chair will stat.e that the order of the Honse 
making this a special order provides for the introduction of amend
ments without reference to clause 4 of Rule XXI. How far the gen
tleman may be willing to extend the matter of amendments before 
calling the previous question the Chair cannot say. 

Mr. UPDEGRAFF, of Iowa. Under that order I desire to offer a. 
substitute for the bill and amendments. 

The SPEAKER. That would be in order only aft-er disposing of 
the pending substitute. 

Mr. UPDEGRAFF, of Iowa. I thought that Rule XXI did not 
apply. 

The SPEAKER. That relates only to points of order. 
Mr. ROBINSON, of Mas achusetts. I infer that my colleague, rec

ognizing the importance of this measure, does not expect to have a 
final vote on the proposition to-day. I therefore suggest that the 
different propositions to amend may be printed in the RECORD. I 
do not care about their being offered now, because that would tres
pass upon the matter of parliamentary practice, but they can be 
printed for information in the RECORD. This is a complex matter; 
we want to proceed safely; and I hope that, without any rights 
being waived, the House may give consent that gentlemen may send 
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up their amendments to be printed, so that we may see them in the 
morning. 

The SPEAKER. The gentleman from Massachusetts [Mr. RoBI~
SO:Y] asks unanimous consent for the printing in the RECORD of such 
amendments as gentlemen may propose to offer. Is there objection f 
The Chair hears none. The gentleman from Iowa [Mr. UPDEGRAFF] 
proposes an amendment--

J.lr. UPDEGRAFF, of Iowa.. In the nature of a substitute. 
The SPEAKERP Which will, under the order, be printed in the 

RECORD. 
The substitute of Mr. UPDEGRAFF, of Iowa, is as follows: 

A bill to a1f01-d assistance and relief to Congress in the investigation of claims and 
demands against the Government. 

Be it enacted, tf:c., That whenever a claim or matter is pending before an_y com
mittee of the Senate or House of Representatives which involves the in~est1gation 
and determination of facts, the committee may cause the same, with the vouchers 
papers, proofs, and documents pertaining thereto, to be transmitted to the Cou-rl 
of Claims of the United States, and the same shall there be proceeded in 11Dder 
such rules as the court may adopt. When the facts shall have been found, the 
court shall not enter judgment thereon, but shall report the saDie to the commit
tee by which the case was transmitted for its consideration. 

SEc. 2. The committee shall thereupon carefully examine such case and report its 
opinion thereon, with an appropriate bill or resolution, to the House or Senate, as the 
case may be ; and no bill or resolution allowing any such claim shall be considered in 
either House until some member of such committee shall state on the floor, or in 
writing, signed by him and filed with the Clerk or Secretary, that he has personally 
examined such case and recommends its payment. 

SEc. 3. That the Attorney-General, or his assistants under his direction, shall ap
pear for the defense and protection of the interests of the United States in all cases 
which may be transmitted to the Court of Claims under this act, with the saDie 
power to interpose counter-claims, offsets, defenses for fra,ud pra-cticed or at
tempted to be practiced by claimants, and other defenses in like manner as he is 
now required to defend the United States in said court. 

SEc. 4. That ib the eXaDlination of such cases no J.lerson shall be excluded as a 
witness because h~ or she is a party to or interested m the same. 

Sxc. 5. In all cases arising before the suppression of the rebellion the court 
8hall inquire into ascertain, and re.P.ort whether or not the claimant, or the person 
under whom he ciaims, gave any a1d or comfort to the late rebellion, or was loyal 
throughout that war to the Government of the United States. 

Mr. STOCKSLAGER. I desire to offer an amendment excepting 
from the provisions of this bill claime for losses incurred in Indiana 
a.nd Ohio during the Morgan raid. 

The SPEAKER. If the gentleman from Indiana will send up the 
amendment it will be printed under the order. 

The amendment of Mr. STOCKSLAGER is as follows: 
Amend section 4 of the substitute offered by Mr. HousE, from the Select Com

mitt.ee on Reform in the Civil Service, by adding to the end of said section the fol
lowing words, to wit: 

"Except claims for property taken during the Morgan raid in the States of Indi
ana and Ohio: And provided, 'l'hat in said claims thus excepted it shall be the duty 
of the J.lroper accountinp; officers of the Treasury Department, and they are hereby 
anthonzed and directed to receive, pass upon, and settle all claims for property 
taken and used by the Union forces engaged in opposing or pursuing the rebil 
forces under General J obn Morgan while making his raid into the States of Indi
ana. and Ohio, in July, 1863; and said acoonnting officers are also directed to receive, 
settle, and pay for all horses taken from citizens of said States bv said rebel forces 
which were afterwarils captured, retained, and used by the Union Army; and an 
appropriation is hereby made, out of any money in the Treasury not otherwise 
appropriated, to pay the same: And provided further, That the said accounting 
officers of the Treasury shall take and accept as sufficient proof, in all claims so 
disposed of, the adjudications made by the commissions appointed b;y said States, 
respectively, togetl!erwith the accompanying proofs, which claims adjudications, 
and proofs were filed in the offices of the adjutant-generals of said States, respect
ively: Provided. That all claims not so adjudicated upon may be established as 
other claims and demands against the United States are now established: And pro
flidedjurther, That DJ.lOn the finding of said respecti~e commissions, or other suffi
cient J?TOOf of the taking of horses or mules by- the said rebel forces, their capture, 
retention, and use by tlie Union Army shall be presumed and admitted, by said 
accounting officers, and adjudication and settlement made for the saDie in the same 
manner as if said property had been originally taken by the Union forces: And 
prO'Vided further, That the Quartermaster-General is hereby directed, u:pon the 
request of claimants or their attorneys, to turn over to the proper accountmg offi
cers of the Treasury all claims heretofore filed in his office for property taken from 
citizens of the States of Indiana and Ohio during the said Morgan raid." 

Mr:HOUSE. I wish to make a suggestion. Thegentlemanfrom 
Massachusetts [Mr. BowMAN] has reported a bill from t.he Commit
tee on Claims. The bill which I offer as a substitute includes sev
eral of the sections of the bill of the gentleman from Massachusetts. 

A MEMBER. All of them. 
Mr. HOUSE. All of them, I believe. The bill I offer as a substi

tute is reported from the Committee on Civil Service Reform, and 
includes a good deal which is not embraced in the bill of the gentle
man from Massachusetts. Now, I suggest that the adoption or re
jection of my substitute will determine the extent to which the House 
proposes to go in referrin(J' these claims to the Court of Claims. I 
think that a certain perio:l might be allowed for general deba~, and 
then ~he bill be considered by sections in t.he House as in Committee 
of the Whole, allowing such amendments to be offered as any gen
tleman may propose. 

The SPEAKER. That proposition can be agreed to by unanimous 
consent. 

Mr. HOUSE. I merely suggest it. 
Mr. BOWMAN. · I give notice that it is my intention to close this 

debate to-morrow, if I can, by moving the previous question. I 
have no objection to amendments coming in and being voted upon 
at any time, consistently with closing up the subject to-morrow, 
unless I :find that the Honse is in favor of a further extension of the 
.debate. 

Mr. KASSON. If it were possible to close the general debate to
, day, and allow the five-minute debate to-morrow in connection with 

amendments, I believe it would better suit the feeling of the House. 
There are many of us who have no desire to make speeches, but 
would like to address the House for five minutes on amentlments. 
I should like to offer and explain an amendment, but I do not care 
to make a speech. 

Mr. BOWMAN. Snpposethatthe general debate be clo ed to-mor
row at two o'clock, leaving the residue of the day for the offering 
of amendments and for the five-minute debate. Will that ue satis-
factory f . 

The SPEAKER. The Chair is ready to submit that request. 
Mr. HOUK. We want more than 'one day's debate on this bill. 
The SPEAKER. The gentleman from Massachusetts asks unani-

mous consent that the general debate on this bill may be closed at 
two o'clock to-morrow, and that the bill be then considered by sec
tions as in Committee of the Whole, under the five-minute rnle. Is 
there objection Y 

Mr. BRAGG and Mr. HOUK objected. 
~lr. HUBBELL. It occurs to me that a session could he held this 

evening and general debate on the bill closed to-day, so that to
morrow we could take up the bill under the five-minute rule. 

Mr. CANNON. That is right. · 
Mr. BOWMAN. If gentlemen want to come here this evening for 

debate only, and have their speeches go into the REcoRD, I have 
no objection. 

The SPEAKER. There is a special order for this evening. 
Mr. BRAGG. I hope that a measure of this kind, so general and 

sweeping in its purposes, which may be so dangerous to the public 
Treasury, as well as obnoxious to the sentiment prevailing in some 
portions of this country, may not be put through here under whip 
and s_pur, without full opportunity for members to examine and dis
cuss It-not to empty benches, but in a full session of the House. 
This bill proposes to take all claims of every nature and transfer 
them to the Court of Claims, subject to the determination of that 
court. Heretofore, in accordance with the sentiment of the people 
of the United States, as expressed through their representatives in 
Congressional acts, there has been a restriction upon the claims 
which could be considered; and if claims are now to be taken from 
the consideration of the legislative body and sent to the court s I 
think that the whole subject; should be discussed and carefully con
sidered, so as to insure us against making a great mistake, which, 
after its commission it may be too late to remedy. 

I desire also to offer a substitute for tills bill. It is the bill pre
pared by the Senator from Vermont, [Mr. EDMUNDS,] which ex
cludes war claims from consideration, fixes a short limitation aa to 
the bringing of actions, and provides for their trial in the courts of 
the distnct rn which the cause of action may have arisen. 

The substitute of Mr. BRAGG is as follows: 
A bill to provide for the bringing of snits by citizens of the United State against 

the Government thereof in certain cases. 
B e it enacted, ~., That any: citizen of the United States making a claim against 

the United States which has become complete within four years next before the 
:passage of this act, or which shall have become complete subsequent to that period, 
Jn respect of which he would, under similar circumstances, be entitled to r edress 
~gainst another citizen either in a C?urt o~ law, equity, or admiralty, may, except 
m the casesnamed at the end of tbiS section, apply to the Department of Justice 
for leave to sue the United States for the enforcement of such claim. Such ap
plication shall be by petition in writing, signed either by the petit ioner or his law
ful attorney duly appointed by instrument in writing, setting forth the full name, 
usual pla.oe of abode, and citizenship of the claimant, and the nature and an1onnt 
of such claim and the circDDlatances under which it arose, which petition shall be 
verified by affidavit. But nothing in this section or in this act shall authorize 
any such p etition or snit for or in re pect of any injury to or seizure of person or 
property, real or personal, or the detention or conversion of the same, or any 
damages in respect thereof, suffered, done, or committed by or under the author
ity of the United States, or any D epartment or officer of the Government thereof, 
during t.he late rebellion. 

SEc. 2. That on receiving such petition the head of the Department of Justice 
shall cause the saDie, with the power of attorney, if there be one, to be recorded. 
and shall examine the same as soon as may be, and shall grant ibe same unle · s 
he shall be of opinion that such claim is frivolous or has already been passed upon 
by the two Hoo.ses of Congress, or by the Court of Claims, or by some court of jus
tice. If he ~ant or refuse the leave, be shall make an indorsement accordingly 
on the petition and sign the same, and deliver the petition back to the Eetitioner 
~~:~r:felb.ean~tihl;::~ a memorandum of his action to be made at t e foot of 

SEc. 3. Tbat if~eave to sue be granted as aforesaid, the petitioner may bring a 
snit, as he shall be advised, in the circuit court of the district in which he reaiaes, 
and if there be no circuit court in such district, in the district court of the same 
or in the supreme court of the Tetrit.ory in which he resides, or if he resides in 
the Indian country, in the circuit court of any district ad_ioinin~ the Indian coun
try or if he resides in any other part of the United States in which there is no cir
cuit or district court, or resides out of the United States, in auy circwt court, 
against the United States for the enforcement of the claini stated in such petition, 

. and he shall file in the clerk's office of such court the before-mentioned petition 
for leave to sue. He shall give rea onable security, to the satisfaction of a justice 
or judge of such court, for costs, in case he shall fail in his snit. 

SEC. 4. That notice of the commencement of any such suit shall be served on the 
United States by the marshal of the district in which it is commenced, by leaving 
a copy of the petition for l-eave to sue, with its indorsements, and of the declara
tion, Dill or other pleading, as the ease may be, together with a. summons to ab
pear at the next regular term of such court, with the district a.tt.orney of the 
United States of the district iu which the snit is commenced, which service shall 
not be less than thirty days before such term. 

SEC. 5. That it shall be the duty of any district attorney upon whom such serv
ice shall be made to report forthwith to the head of the Department of J nstice the 
fact of the commencement of such snit, and he shall appear in such suit for the 
United States, and, under the direction ot' the Department of Justice, shall defend 
the same; and special counsel for the United Sbtes may be employed to a.qsist in 
such defense in the same manner as is now or may be hereafter provided by law 
in other cases. • 
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SEC. 6. That after such service and appearan~ the case shall proceed as nearly 

as may be like other civil ca es in which the United States are a. party, and such 
court shall proceed to bear, try, and determine such case according to the princi
ples of law and justice. In every such suit it shall be lawful for the United States 
to make and have the benefit of equitable defenses, set-offs, and recoupments, as 
well as other defenses, and to file and have the benefit of cross-bills, bills of inter
pleatier, and every other species of negative or affirmative answer to such suit, 
according to the nature of the case. 

SEc. 7. That interest at the rate of 6 per cent. per annum, in the nature of dam
a~es for delay, may be allowed, a~ in civil oases between citizens, if the plaintiff 
snail be found entitled to recover, from the day when payment was finally refused 
by the executive department of the Government of the United States having co~
mzance of such claims ; and costs in such case may be allowed the plaintiff as m 
cases between citizens in the courts of the United States. 

SEC. 8. That writs of error or appeals, according to the nature of the case, shall 
be allowed in cases brought under this act to the Supreme Court of the United 
States, under the same conditions and limitations as are now allowed by law in 
the case of appeals from the Court of Claims. . 

SEc. 9. That if final judgment shall be rendered against the United States in 
any such ca.'le the amount of such judgment shaH be paid out of the Treasury ol 
the United States, unless Congress, or either House thereof, shall by resolution 
direct the Secretary of the Treasury to suspend the payment thereof, in which 
case payment shall not be made while such resolution shall continue in force. 
The money necessary for such payments is hereby appropriated out of any money 
in the Treasury not otherwise appropriated. 

SEC. 10. That when final judgment in favor of the United States shall be ren
dered in any such case, costs shall be taxed against the plaintiff and collected as 
in the case of suits between citizens in the courts of the United States, and every 
such claim shall be deemed and held to be finally barred. 

SEc. 11. That every claim against the United States capable of being prose
cuted under this act which bas become completed at the day of the pa sage hereof 
shall be deemed and held to be finally barred unless the claimant shall present his 
petition for leave to sue the same, a~ provided in this act, within three years next 
after the passage hereof~ and every other claim capable of being prosecuted under 
this act shall Il" deemoo and held to be finally barred unless the claimant shall 
present his petition for leave to sue the same, as provided in this act, within four 
years next after the right to so petition shall ooorue. 

SRc. 12. That the Supreme Court of the United States shall make all such gen
eral roles and regulations relating to procedure in cases provided for in this act 
as may be necessary from time to time to carry its provisions into effect; and the 
courts of the United States having jurisdiction of ca es under this act shall also 
have power to make such rules and regulations, not inconsistent with any rules 
and regulations established by the Supreme Court, or with this act, as may be 
necessary to the ends of justice in the premises. 

The SPEAKER. The amendment of the gentleman from Wiscon
sin may be printed under the general order on the subject. The 
pendina- question is to determine the limit of general debate. 

Mr. REED. I suggest to the gentleman from Wisconsin we shall 
be likely to have a better attendance if the debate be comparatively 
a short one. If we allow it to dra~ day by ·day then we shall have 
empty benches. If we close it up m two days we shall have mem
bers present and intelligent action on this matter. 

The SPEAKER. The Chair will again submit the proposition. 
Mr. HUBBELL. We want to close general debate to-day. 
The SPEAKER. The Chair will again submit the proposition, 

which is, by unanimous consent general debate ·be closed to-morrow 
at two o'clockL~nd that then t4e bill shall be considered as in Com
mittee of the whole House on the state of the Union under the five
minute rule. Is there objection T 

Mr. CANNON. I object. I desire general debate to be closed to-
day. . 

Mr. BOWMAN. I ask that general debate be closed to--day at or 
before six o'clock. 

Mr. BRAGG. I object to that. 
:Mr. CANNON. Say twelve o'clock to-morrow. 
Mr. BURROWS, of Michigan. That will give an hour to-morrow 

for debate. · 
Mr. BOWMAN. I will agree to one o'clock to-morrow. 
Mr. BRAGG. I will object to tbat. We must spend au hom· in 

the morning on miscellaneous business. 
Mr. HOLMAN. Say two o'clock. 
Mr. BRAGG. I object to two, but will consent to four. 
Mr." BOWMAN. I give notice I will call for the previous question 

-to-morrow at two o'clock. 
Mr. BUCK. I offer the following amendment, by direction of the 

•Committee on Indian Affairs : 
Amend Hoose bill No. 6M by adding to seventh section: 
The Cow::t of Claims is h.ereby vested with legal and equitable jurisdiction to 

i;ry, de~rmme, and render Jn~gme~t on all uns~~ed or ~adjusted c~ .against 
.the U~ted States of a~ ~~an tribes or nations ha~g treaty relations with 
·the Uruted. States, o~ of m~~doal members of s~cb lndtan tribes, or of other per
sons, .growmg. out of or ansmg under such treaties, or any lawpertaininrr thereto. 
And mall actions brought by Indian tribes or nations or individual mimbers of 
-such tribes or nations, or other persons, in respect of claims growing out of or 
.a~ing under treaty stipulati_ons or law~ relative thereto, the testimony of the in
diVIdual members of such trtbe or nation shall be competent evidence but the 
same.shnll be received subject to such reg\l.lations as the said court may p~escribe. 
And 1t shall be the duty of the Secretary of the Interior, or other officer havin~ 
~nstody thereof, upon the order of said court, to transmit to the court the origi
nals, or, ~ his. discretion, certified copies of the originals, of all papers that have 
been filed ,m h~s Department, ~r. any bureau or office thereof, in any case, and all 
proofs, affi~a.nt:', reports, exhibits, or other records or documents which have been 
~r may be filed m his Department, or bureau or office thereof touching or in any 
~y a.:ffecting such c~se: Provided, That such action shall be Commenced by peti
tion.etther by the clarmant, or by dele~tes or attorneys duly authorized thereto 
s~ting. the facts1 and 111;1d~ ~bat trea stipulation or provision of law such rn: 

·dian tribe or nation, or mdiVlduaJ ~em r thereof, or other person, claims to re
-cover, and the amo011t of such ola1m: And provided further That it shall be the 
duty of the .Attorney-General to appear in behalf of the Unit~ StateR in all actions 
brought und~r this section, and frOm any judgment rendered, when the amount in 
-co~trove-~y 1s $3,000 or more, either party may, within thirty days from the ren
dition of. Judgment, ~ppeal to the Supreme Court of the Unit-ed States in the man
ner P~'"'lded by law m other cases of appeal from the Court of Claims. And when 
.tinal.1udgments han been r.tllldejOO in the Court of Claims, and not appealed from 

within the time prescribed in this section, or when judgment shall have been ren
dered in the Supreme Court, the same shall be certified by the court rendering the 
same to the Secretary of the lntelior, who shall transmit the same, with estimates 
for the payment thereof, to Congress. 

The SPEAKER. The gentleman from Maasachusetts is recognized. 
Mr. BOWMAN. Mr. Speaker, I do not propose at the present mo

ment to discuss the need of a bill of this kind. Everybody in this 
House and out of this House at all familiar with this troublesome 
subject of private claims admits the necessity of some bill to sweep 
out of Congress this vast mass of business and send it to some tri
bunal which can treat these questions in a proper and legal manner. 

The only question before us is whether or not there shall be some 
bill for the reference of these claims and what kind of a bill it shall 
be; not whether we shall accomplish this object, but how we shall 
accomplish it, and I a.ssume there is notamemberin this House who 
is not in favor of some kind of a bill to get rid of these troublesome 
questions of private claims, questions which block up the business 
of the House, which crowd our Calendar, and which come iuto Con
gress after Con~, and, except in a very few cases, never reach 
final determina twn. 

I ask the attention of tbe House, Mr. Speaker, to this bill reported 
by the Committee an Claims, which I believe to be the only one at 
present which can be safely passed. The object in presentin~ this 
bill is a simple one. We did not try to do all that we might wtsh to 
do. Some of our committee thought that the Court of Claims should 
have final jurisdiction, so that we should· have no tt·ouble with these 
cases. This committee, in this bill, only reported that which tb~ 
felt sure would pass. We tried to avoid points and objectionsmade 
against previous bills, and the one upon which most of the previous 
bills have been shipwrecked was the objection which had always 
arisen of leaving matters of pure discretion to the Court of Claims. 

It has always been said, and very properly, that Congress could 
not a-fford to give up this question of discretion and of pure judg
ment, where there was no legal measure of damages, where the dam
ages were not liquidated, and those questions which sometimes 
might be regarded as almost of mere benevolence, to another tri
bunal; that there should rest in Congress alone this great power of 
the bestowal of public money, unless there wa.~ some legal measure 
of damages and where damages bad not been liquidated by contract 
or otherwise. 

This was the snag on which these billa, -many of them, for this pur
pose were shipwrecked, and we desire here only to report a bill whick 
will avoid the objections, and which can be received and meet the 
favorable attention of the House, leaving to members who desire a 
broader bill to try tbe temper of the House themselves, and not en
danger this one, which all, I am sure, will desire to have immediately 
passed, so as to get relief, if possible, in this Congress. 

Now, what does this bill provide t It is a simple, short, compact 
bill, which I find that most members of the House have not studied, 
and few seem to fully understand. This bill gives no jurisdiction to 
the Court of Claims to try cases. Gentlemen have asked me the 
question, and it has been discussed, I imagine, generally, whether 
the court shall decide certain classes of claims, and whether it shall 
have jurisdiction extendin~ over those coming from particular sec
tions, or in regard to partic~ar subjects. I desire to state iu this 
connection the true intent and purpose of the bill. It has no refer
ence, as far as the creation of jurisdiction is concerned, to Northern 
or Southern claims, Eastern or Western. This bill gives the court 
jurisdiction to decide nothina-. 

The House bill, I beli.eve, d'oes the same thing; it gives no power 
whatever to the court, and I need not waste any time in discussing 
here whether any power shall be parted with by this Congress and 
given to the Court of Claims. In one sentence I can tell the wh"Ole 
effect of this bill as to the Court of Claims. It merely says, and there 
is nothing else essential in it, that either House of Congress, or any 
committee, or any Department of the Government, may (not must or 
shall, but may) send any claim to the Court of Claims in order that 
it may not enter j udgnient, not send a warrant for payment, not send 
an appropriation bill here for the payment of their judgment, but 
find the facta simply and report them to the body which sent the 
case to tbem. That is. all it does. The Court of Claims may do this, 
and may, as it finds any other fact in any ·other case before it_, de
cide these cases so far as the finding of fact alone is concerned. You 
will see at once the only object of the bill. Congress or a committee 
of either House of Congress, may transmit such claimB. with tbe 
vouchers to the Court of Claims and ascertain the facts. We cannot 
find facts in our legislation here; we cannot examine ex parte evidence 
in all the cases, and it is worthless if we do. We cannot sit as a 
court, and therefore we will delegate these duties to a tribunal hav
ing all the '!Wlehinery of a law court and which can find the facts in a 
particular way, and witb all tbe safeguards on th0 part of claimants, 
and on the part. of the United States of cross-examination and other
wise, and with the same power to summon witnesses and obtain 
evidence that any law court possesses. 

That is all there is in this bill, and I think there is not a man on 
this floor tha.t will oppose it; in fact I am sure there is not, because 
the Committee on Civil Service Reform, who reported a substitute 
bill, have adopted the bill of my committee t:erbatim et literatim from 
beginning to end1 and then attached it to several ad<titional provis
ions which they think ougbt to pass. So I think I may dismiss the 
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discussion of the bill reported by the Committee on Claims, because 
the gentleman from Tenne ee, if I understand him, and all other 
gentlemen in this Hou e, with amendments or substitutes, admit 
that this bill is coJTect, and they propose only an enlargement of its 
provisions. Therefore, until! have notice that this bill is attacked 
in any way, I do not propose to say a word more in its defense. 

Now, Mr. Sp~aker, it may be ahead of time for me to criticise the 
House bill as I will term it for convenience, rather than to call it 
the bill reported from the Committee on Civil Service Reform, as 
it is generally known by the term the House bill, I say it may be 
ahea~ of time to criticise that before the arguments in its favor are 
made. But to avoid claiming the :floor again, I will as briefly as pos
sible state my objections to the bill. 

This bill of the Committee on Claims has been carefully drawn, 
has been examined by the judges of the Court of Cl:~ims, and satis
fies them and I think is perfect so far as it goes. 

Mr. Bt:fT.rERWORTH. Before the gentleman from Massachusetts 
draws away from his own bill, permit me to ask him whether accord
ing to it-s provisions this does not open the Court of Claims to all 
claims and to all claimants f They first are required to file their 
claims in ·any department, and thereafter, the claims being pending 
in the Departments, they have a right to go into the Court of Claims. 

Mr. BOWMAN. Not at all, sir. 
Mr. BUTTERWORTH. I see no restriction in the language here. 
Mr. BOWMAN. I think it does restrict, if the gentleman will 

observe, by the first section. It provides that whenever a claim is 
pending before any committee of the Senate or House of Represent
atives, or before either House of Congress, it may be transmitted to 
the Court of Claims. This is one of the great merits of the bill as 
contradistinguished from the House bill, because Congress has said 
as to certain classes of cases that we exclude them on principle and 
we do not care what the evidence is. 

.M:r. BUTTERWORTH. The second section of the bill is the one 
I refer to, and that certainly does not bear out the conclusion reached 
by the gentleman from Massachusetts, unless possibly I hold the 
wrong bill in my hand. The number of the bill which has been 
handed me is 4467. 

Mr. BOWMAN. That is the wronO' bill; that is the House bill 
which you have; the number of the bill to which I am referring is 
684. 

This is the great difference of principle between the two bills; be
cause you rightly say that under that bill, no matter though Con
gress in regard to certain·classes of claims which might be enumer
ated, bot which I do not care to enumerate now, says that they are 
not to be paid on principle, nevertheless tho ·e claims could go into the 
Court of Claims for an adjudication of the facts. 

Now, my objections to the House bill arc as follows. I will ask 
the Clerk to read th~ first section of the House bill-the bill No. 4467. 

The Clerk read as follows: 
Be it enacted, de., That Congress shall not authorize the ~ayment of any private 

claim not payable under existing laws until the facts on which such claim is based 
shall have been judicially established and reported as hereinafter provided. 

Mr. BOWMAN. The House will notice that under this clause the 
bill cuts off all cases where facts may have been already found by 
another tribunal. It obli~es a retrial of tho case. No claim can be 
paid until under this law 1t shall have gone to the Court of Claims. 
For example, the State of Massachusetts had a claim against the 
United States. By act of Congress a judicial com!lrission heard the 
parties, represented by eminent cotmsel, decided the case and entered 
up their judgment, which judgment has never been paid. That case 
must be tried again in the Court of Claims under this biU. 'Vit
nesses may have died; evidence may have been lost or destroyed; 
and yet in all cases claimants must go to the Court of Claims and 
try their cases over again-cases where claims are admitted and 
proved by the Departments, if you please; where the Departments 
may have given certificates that the claims are due; where the Gov
ernment has not denied the justice of the claims, and does not wish 
to contest them. All of these under the law, if this substitute bill 
becomes a law, must go into the Court of Claims. 

I think .this is a great objection to that clause. It is contrary to 
the principles of law or justice to make a man try his case twice over. 
If he has been once to a triblmal and all his facts are adjudicated, he 
has a right to destroy his evidence if be pleases, to be careless of it, 
and let it g_o, to say he has once tried the ca e and does not expect 
to be called on to try it again. 

There may be in Congress perfectly plain and simple cases ; there 
may be a case of a man who holds a bond, for example, of the United 
States, or holds an agreement under seal where there is no doubt about 
t.he evidence and no question about the propriety of payment; and 
that man should not be compelled to go to the Court of CL.'lim . . 

Now I will ask the Clerk to read the second section, and I ask the 
attention of the House t-o that section as it is reatl, ·becau e I ca.n 

·make no better argument aga.inst that clause than to lmve it read, 
provided it is listened to. I think it will refute itself. 

The Clerk read as follows: 
SEc. 2. Any person haYing a claim or matter against the United States in re

SJlect of which be desires relief by special act of Congress, and of which the Cow·t 
of C1aims could not under exiatin~ laws take jw·isdiction, may, before applying to 
Coni!,T6 s for s"Ocb relief, file a. petition in that com't statiB~ the facts and grounds 
on which the I'elief is ·ought, and praying the court t() nnd the fads; and the 

court, under ncb rules a it ma.y adopt, shall find the· fa-ots a-s establi bed by the evi
dence, and report the same, with a. copy of the petition and answert>f t·he Govem.
ment, to either Honse .ofCongress. 

Mr. BOWMAN. Now, as was suggested by the gentleman from 
Ohio, we come t.o the objectionable feature, the great objectionabl& 
feature in the substitute bill, which I think hould prevent it pas
sage. 

Mr. BUTTERWORTH. H my friend will allow me, I want to call 
his attention to the second section, the second section of his own 
bill; I have already called attention to it. He will observe under 
its operation every conceivable character of claim, however founded, 
however it may have originated, may be :filed with the several De
partments and by those Departments referred to the Court of Claims. 

Mr. BOWM.A.N. May be. . 
Mr. BUTTERWORTH. "May be," certainly; they probably 

would be. There is no limitation at all in that as to the character 
of the claim. Now, it seems to me some limitation should be pro
vided; some jurisdictional limitation for the government of the court 
in the considering of claims; otherwise the Yery claims tow hich my 
friend would object I am sure would pour into the Departments by 
the hundred. Some limitation of time or some other should be 
fixed. 

Mr. BOWM.A.l.~. We ought to b.ave a protection somewhere, and 
the only protection I can think of is in the discretion of the Depart
ments. And secondly, if the Departments do as we think they ought 
not to d,o, namely, send improper claims to the Court of Claims, 
which it is not to be supposed they will venture to do in great classes 
of objectionable cases, then the Court of Claims only finds the facts 
and sends them back. Now under this clause of the substitute bill 
which I object to any person -whatever, without any preliminary 
examinatiou by Congress, by the .Attorney-General according to the 
Edmunds bill, or any other restriction, can open the doors of the 
CoUrt of Claims, and go right in with his case. Speculative case , 
ca es which may have no foundation, and where the man think h& 
will go a :fishing to see ifhecannot hunt up something, and po ibly 
get a favorable report-claims barred by limitation, claims barred by 
the policy of the law, and of the statute, claims barred by the cus
tom of Con~ess, or of committee, Northern claims, Southern claims, 
Eastern claiiDs, Western claims-all can go right into the Court of" 
Claims and ebtain :('rom that court an adjudication of the facts. 

I call to the attention of the House that all other bills have had a 
safeguanl. The bill which I believe is pending in the Senate, known 
as the Senat.or Edmonds bill, provides~ if I remember, that claims 
can go into the Court of Claims proviaed they have the consent of 
the .Attorney-General. That certainly strikes me as an extraordi
nary provision to say that a plaintiff may ue a defendant in a ceurt 
provided the defendant first files his consent that he may be sued; 
that a claimant may sue the United States provided the lJnited 
States consents. Such a bill is blank paper, or hardly worth the 
expenditure of the ink and the paper-pulp or wood-pulp used in 
producing it. • 

Now, there are certain classes of ca e, a we all know, which are 
barred on principle; Congress does not care to inve t1gate them. 
When they come before a committee of Congress the committee says, 
"We do not care what are the facts; we find as a matter ofn~tional 
policy, or of law, or in following precedents, ~hat they are within 
prohibited classes." 

For example,· there are many claims pending at this time on ac
count of losses occasioned by battle or the necessary resu:rts of t.h& 
war whilethe.Armywas inactive operation and wherethe-A.rmywas 
in active operation. Gentlemen on both sides ofthe House will say 
that they do not want suc_h claims considered o:r paid; that they will 
not allow t.he claimant to go into a cou:rt and obtain a judicial report 
on the facts and then by working up sympathy with newspapers or 
with the people try t.o build up a case here, and whenhegetsitinto
Congress says, "You see, I have a report of the Court of Claims judi
cially saying that this is a case of terrible hardship; all the facts. 
found judicially, and now I call upon you to pay the claim on those 
facts." 

There are certain other ~laims barred by en toms of eommittees. 
For example, the Committee on Claims of the present House early 
decided that all claims of the following character sbouid:notreceive
a favorable report: of officers or employes of the .A.nny e:r-Navy who
have lost per onal goods by the sinking of a ship, fo:c example, or 
other casualties. The question was presented to us-whether such a 
claimant was entitled, besides the pay and emoluments af'the service, 
to in orance on his watch and all other personal pmperty. There 
are hundreds of such cases here; and as a matter_ ef policy it was. 
determined by us that the United States ought zrot to insure such 
claims, and we did not care what were the facts. 

Mr. BR.A.GG. Will the gentleman permit me to a k him a ques-
tion f · 

Mr. BOWMAN. Certainly. 
Mr. BRAGG. Is it not a fact that heretofore at nearly every ses

siqp of Congress , orne committee or other of this House has passed 
just such claim Y 

Mr. BOWMAN. Yes; but you willnotfindthatonrcommitteeh&s. 
done it. .. 

Mr. BR.A.GG. Will not oth-er committees do it f 
llr. BOW:M.AN. We established the.principle that such claims. 
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sho~d-not be allowed, and I believe we have followed out that rnle 
faithfully. . 

Mr. BRAGG. But your committee is not a committee in perpe-
tuity. 

Mr. BOWMAN. No, sir; fortunately not. 
~Ir. ROBINSON, of Massachusetts. You hope to be. 
Mr. BOWMAN. No, sir; we do not hope to be. We have had 

enough of it, and that is why we want this bill to go through. 
Other claims will suggest themselves to members .as barred by 

policy by law, or by precedent. For example, the clarms under the 
Sout-h~rn claims commission, improperly so called, for it was really 
a general claims commission. Do gentlemen knowwhatthatSouthern 
claims commission bill was¥ Do g~ntlemen think that that :was. a 
bill for the payment of Southern c~arms f It was not: That bill ~d 
not provide for the payment of a smgle Southern clarm of any kind 
or nature. That bill provided that a certain tribunal called the 
claims commission shonld sit-and do what f Do exactly what the 
Court of Claims will do nuder this bill; iud the facts, adjudicate 
them and report them to Congress for its action. This substitute bill 
is t.he' Southern ciaims bill almost t·erbatint et literatim. Do I misstate 
itf 

Mr. HOUSE . . You do not state it exactly. 
Mr. BOWMA.i~. Let me send up to the Clerk'sdeskandhaveread 

the second section of the bill known as the Southern claims com
mission bill. 

Mr. HOUSE. The portion of that bill relating to war claims is 
similar to my substitute, I will admit. 

Mr. BOWMAN. While the Clerk is reading section 2 of that bill, 
I ask members of the House to run along in their minds in parallel 
lines, following, if they choo e, with their eyes, the second section 
of the substitute bill. 

1\Ir. HOUSE. The gentleman perhaps misunderstood me. I said 
that my bill was similar to the Southern claims commission bill in 
reference to war claims alone. I understood the gentleman to say 
that the whole of my sub titute was similar to the Southern claims 
hill. 

Mr. BOWMAN. No; I only meant that section 2. 
Mr. HOUSE. I do not controvert that. You must neces arily 

have some such provision. 
Mr. BOWMAN. I call the attention of the Hou e, while the Clerk 

is reading that section, to the fact that this substitute is substan
tially a re-enactment of the Southern claims commi sion bill, which 
I think expired in 1874. 

The Clerk read as follow 
SEC. 2. That the President of the United States hall be, and he is hereby, author

ized to nominate, and, by and with the advice and consent of the Senate, appoint 
a board of commissioners, to be designated as commis ioners of claims, to consist 
of t.hree commissioners, who shall be commissioned for two years, and whose duty 
it shall be to receive, examine, and consider the justice and validity of such claims 
as shall be brought before them, of those citizens who remained loyal adherents 
to the cause and the Government of the United States during the war, for stores 
or supplies taken or furnished during the rebellion for the use of the .Army of the 
United States in States proclaimed ai!l in insurrection against the United States. 
including the use and loss of vessels or boats while employed in the military serv
ice of the United States. And the said commis ioners in considering said claims 
shall be satisfied from the testimony of witnesse under oath, or from other suf
ficient evidence, which ball accompany each claim, taken under such rules and 
regulations as the commissioners may a.<iopt, of the loyalty and adherence of the 
claimant to the cause and the Government of the United States before and at the 
time of the taking or furnishing of the property for which any claim shall be 
made, and of. the qnantitv, quality, and value of the property alleged to have been 
taken or furnished, and the timet place, and material circumstances of the taking 
or furnishing of the same. Ana, upon atisfactory evidence of the justice and 
validity of any claim, the commissioners shall report their opinion in writina in 
each case, and shall certify the nature, amount, and value of the property tai:en 
furnished, or used as aforesaid. And each claim which shall be considered, and 
rejected as un,just and invalid, shall likewise be reported, with the reasons there
for; and no claimant shall withdraw any material evidence submitted in support 
of any claim. 

Mr. TYLER. Will the gentleman allow rue to a. k him a question! 
Mr. BOWMAN. Certainly. 
:Mr. TYLER. In thelawestabli hing the commi ioner of claim , 

what was known as the Southern claims commis ion, there is a 
provision that that commission shall examine only the claims of such 
persons as maintained their loyalty to the Government of the United 
States during the war. I inquire of the gentleman if he does not 

. think some such provision is required in his bill referring claims t-o 
the Court of Claims f I do not see any such provision in his bill. 

Mr. BOWMAN. Because these claims cannot go to the Court of 
Claims at all under my bill unless Congress or a committee of Con
gress shall send them there by special vote. This Court of Claims 
commission bill was passed March 3, 1871, expired in two years, and 
~as subsequently prolonged for two years more, I thillk. 

Mr. TYLER. I think it wa..s till further extended, so that the 
duties of the commissioners as to the adjudication of claims did not 
expire until1879. 

Mr. BOWMAN. It wa extended four years longer instead of two, 
I believe. 

.Mr. TYLER. It was extended as to the time during which the 
commissioners might receive claims; and they adjudicated them 
long after they had ceased to receive them. Now, a I understand 
the gentleman, if Congress, or a · committee of 'Congress, or a Depart
ment should elect to send a disloyal claim to the Court of Claim , it 
could uo so under this bill. 

Mr. BOWMAN. That could be done 1mder the present bill; but I 
do not see how it is possible to put into a bill the barred classes of" 
cases. We must leave something to the discretion of Congress or
the committees of Congress; and it must be remembered that what
ever act may be passed, Congress without regard to it can send 
claims or not to the court as it may prefer. This is simply a meas-
ure to point out a road to Congress or a committee of Congress. 
toward getting cases into the Court of Cla.ims if that be desired. 

Mr. ROBINSON, of Massachusetts: Congress can refuse to pay 
the claims. 

Mr. BO~IAN. Congress can always refuse to pay; and Congress . 
may provide payment by a bill whenever it pleases, no matter what 
sort of a mea-sur~ we may now adopt. This substitute bill, as gen
tlemen must admit, is in this clause a re-enactment of the bill for the
establishment of the Southern claims commission. 

.Mr. TYLER. I desire the gentleman's view on another point. 
:Mr. BOWMAN. I am glad to hear any question. 
Mr. TYLER. I want to inquire whether in the gentleman's judg

ment the examination of these claims by the Court of Claims wonld 
not he practically an adjudication in the same way as when claims . 
were examined by the commissioners of claims f I do not under
stand that the adjudication of those commissioners upon questions 
of fact was ever reviewed even by a committee of Congress ; certainly 
not by the House. The same is true of claims that come up here 
from the Quarterma ter of the Army. 

Mr. 'BOWMAN. "I am glad the gentleman asked that question. It 
reminds me of a point which I might have forgotten. The action or 
the court in these cases does not amount to a :firial adjudication. The· 
position of Congre s under this bill will be precisely that of the 
Supreme Court in regard to legal cases coming before the Court or 
Claims. Case may be considered a-s legal or equitable. All legal 
cases in which damages are due under existing contract go now to 
the Court of Claims, and may be taken on appeal to the Supreme 
Court. When the law was first passed the Court of Claims sent up 
their ca es in bulk--evidence, depositions, and all-to the Supreme 
Court. That court said: 

If we undertake to re-examine all the points of these cases we shall be swamped ; 
f~~!alli~oC~~~~r ~=s~ss. We refuse to consider in that way cases coming up-

The Supreme Court adopted a rule to that effect; so that the Court 
of Claims now makes a finding of fact alone, which geneDally does 
not cover more than two or three or half a dozen pages of printed 
matter of the size of our reports; and this finding goes up• to the 
Supreme Court. 

Now, as legal case go up in that way t-o the Supreme Court from 
the Court of Claims, so under this bill equitable cases will come up 
to Congress as a supreme court of claims in regard to such. cases. 
The position is exactly parallel. 

Mr. PEELLE. In regard to the reference of claims of per ons who. 
are disloyal to the Court of Claims, I wish to say, in answer. to the
gentleman, that the question of loyalty is also a question of faot t~ 
be ascertained by the court. 

Mr. BOWMAN. I am glad the gentleman has referred to that; 
for it brings up one of the features of the bw in connection with t.his
b}ll wh_ich dem~nds the very careful and perhaps the prayerful' con-
sideratiOn of thJs House. Let me suppose that a Southern claimant 
under this substitute prepared by the Committee on Civil Service ·· 
Reform goe to the Court of Claims. There is no need .of mincing.· 
matters ; we may as well look these things right in the face. A.. 
Southern claimant ~oes to the Court of Claims; that court reports the · 
facts in his case to t;ongress, showing perhaps a case of peculiar hard
ship, appealing strongly to our sympathy, and also repor.ts that the
questionofloyalty under the law or under the decisions.of 'the court 
was not one of the material facts, although reported on, or was not 
one on which the court deemed it necessary to make a finding; that 
loyalty is of no importance as affecting the case. L believe that 
gToundhas sometimes been taken by some courts. I am·very much. 
misinformed if it has not been. 

Mr. HOUSE. That could not pos ibly be so under our· bill, I think. 
Mr. BRIGGS. Suppose the court makes the same report upon a.-

claim under the bill of the gentleman from Massachusetts. 
Mr. BOWMAN. Ah, but we have the safeguard& beforehand. 
Mr. BRIGGS. I do not see them. 
Mr. BOWMAN. We provide the same safeguards,. !I submit to the . 

gentleman, that are now provided. No man can claim tha.t this bill 
of mine diminishes the safeguards. A committee of· the House to-day 
can report on the question of loyalty; but under this substitute bill 
the Court of Claims, under the decisions ofthe Supreme Court, may, . 
if they choose, in their findi~ report as follows,. for example, con
cerning a Southern claim: " we find the facts concerning tliis claim 
to be so and so, and although we are required by the lllw to find aloo 
a..s one of the facts the question of loyalty, we are satisfied, nuder · 
the decisions of the court in regard to the amnesty proclamation, that 
that is an entirely immaterial fact." 

When we find the fact we find it so and 80, and it is immaterial 
and cannot lawfully bar a claim, and therefore we so.repor.t as a fact 
on that question." . 

Mr. TYLER. I hope the gentleman will bear with me for one mo- . 
ment. 

Mr. B0W)1A...~. The gentleman ays it is a question. of law, but-. 
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cannot the Court of Claims say they are required to find the ques
tion ofloyalty as a question of fact, and it having been decided that 
it is an immaterial fact, they do not deem it necessary to report itT 
We are making a law for future and unknown judges to act under, 
.as well as the present ones. 

Mr. BRAGG. Permit me to ask what will become of such a claim 
~hen reported back to Congress f Must not the entire contest be 
gone over again' in this House T · -
· Mr. BOWMAN. Let me ask the gentleman whether he wants to 
go over that contest in this House when he can stop it f 
· Mr. BRAGG. Let me inquire of the gentleman again. There 
~ever yet was a claim in which the claimant filed a statement of his 
personal disloyalty in support of it. I doubt whether you ever saw 
,one where the claimant did not file an affidavit of loyalty in sup
port of his claim. 

Mr. BOWMAN. That is so. 
:Mr. BRAGG. If he filed an affidavit from some one that he was 

Joyal during the war, the committee will send it to the Court of 
,Claims and the Court of Claims will have jurisdiction of it. You 
make it all depend on the statement :filed with the claim whether the 
_claimant be loyal or not, and according to that standard there was 
never a disloyal claimant. • 

Mr. BOWMAN. I assume in most of the cases the House intends 
:to abide by the Southern claims commission bill, and to regard that 
as a limitation in all cases. 

Mr. BRAGG. Let me inform the gentleman that this House has 
-violated that rule frequently ; that this House has reported bills to 
pay balances rejected by the Southern claims commission. 

Mr. BOWMAN. To attempt to bring up isolated or not isolated 
.cases or whole classes of wrong legislation is no answer when we 
. are trying to put additional safeguards in the way; to put addi
·tional adjudication by the Court of Claims in the way, when we have 
~othing to-day but a one-sided ex parte adjudication by a committee 
of Congress which cannot examine the 'evidence. And when we 
propose to put up additional bars, to say that beside doing what you 
have done before you must go to the Court of Claims and obtain a 
legal adjudication, it is no answer to say that under an inferior mode 
of proceeding like the present bad cases have received payment. 

Mr. TYLER. Will the gentleman from Massachusetts bear with 
meT 

:Mr. BOWMAN. I am glad to have gentlemen ask me questions. 
Mr. TYLER. I cannot see any objection to having the same safe

guard thrown around the Court of Claims in examining these cases 
that was thrown around . the Southern claims commission, so called. 

Mr. BOWMAN. Perhaps the gentleman knows what weight is 
attached to that in the Court of Claims. 

Mr. TYLER. That the Court of Claims should first ascertain the 
loyalty or disloyalty of the claimant, and if disloyal the report should 
be adverse. Under this bill they are to go o.n and :find the facts. 

Mr. BOWMAN. Y9u mean my bill and not the House bill. 
Mr. TYLER. They would find whether the claimant was loyal or 

disloyal, and if disloyal the report should be adverse. They might 
proceed to examine so as to report the whole case back to Congress. 
We had an example ofthataweek ago to-day, where the Committee 
on Claims reported back a bill where they found the claimant was 
.disloyal but still recommended the passage of the bill. I say there 
.should be a provision which should bar out a disloyal claimant. The 
first thing which should be examined and adjudicated by the Court 
~f Claims 'should be whether the claimant was loy~l or disloyal, and 
if disloyal that should be the end of that claim. 

Mr. BOWMAN. I do not object to any amendment of that sort, 
.but desire to adopt all of the safeguards, for they will do no harm. 

Mr. TYLER. It did no :harm in the Southern claims commission 
.to establish just such safeguard. 

Mr. BOWMAN. I :find I must hurry over the different clauses, as 
my time has nearly expired. 

Now, the fourth. section of the substitute bill attempts to set up a 
protection against this kind of fads or state of law by providing 
that the court shall :find the question of loyalty, but that does not 
prevent the court :finding all the facts and reporting them. Loyalty 
is one of the facts. In regard to Southern claims, claims for losses 
which were the necessary result of battle or war; claims for losses 
by stealing by soldiers; claims for the destruction of buildings or 
.supplies to prevent them f~ng into the hands of the enemy; in all 
these cases the court under this substitute bill :finds all the facts and 
reports all the facts which may be established as a foundation for 
working up sympathy in the newspapers among the people or in 
Congress, and makes this fact one isolated fact, the question of loy
alty. It does not say that the court shall not :find and report the 

·facts until it has first found that the claimant is loyal, but it allows 
the court to find all the facts, one of which is the question of loy
alty, and precisely as was provided in the c~ of the Southern 

. claims commission; and if I am wrong in that statement I would 
like to be corrected now. 

The .fifth clause of the bill provides that all claims now pending 
. in either House of Congress at the :final adjournment thereof, peti
tions, bills, resolutions, and memorials, the whole mass pending in 
Congress, is to be put into carts and teamed down to the Court of 
Claims and dumped bodily into that court-thousands upon thou-

A sands of cases-I think in the last Congress there were about twenty-

four thousand of them; I do not mean of the private claims me'rely, 
but of all matters before Congress, and of these I do not know how 
many were private claims, but probably a large majority were. 
This whole mass is all to be dumped down into the Court of Claims. 

Now, I do not know what the court will do, or what proyision 
they will make for taking care of them. The mere indexing, assort
ing, them, putting them away, docketing the cases, calling them for 
default or otherwise, would require the service of a largely increased 
clerical force. Thousands of these claims are utterly worthless. 
Claims that the claimants themselves never thought worthy of press
ing, where the claimants in many cases diP. oot appear before the 
committees even to preBfi their claims; claims, which have no evi
dence to substantiate them; worthless speculative cases, :fictitious 
cases, all must go, and notwithstanding this and no matter what 
their character may be1 the whole mass of rubbish must go down 
bodily to the Court ot Claims and impose additional labor and 
expense upon that body. 

The sixth clause is an absolute bar to all claims occurring prior to 
1866, and not pending since 1860 in Congress. Now, Mr. Speaker, I 
want to say here that I have no sympathy whatever for the defense 
of a claim being stale, which is a favorite defense here, especially on 
the part of those who may be desirous of having the reputation of 
being the watch-dogs ofthe Treasury. I have not the slightest sym
pathy with that defense, and it weighs very little with me in the 
consideration of any q.uestion. I shall never be satisfied to take the 
position of an advocate for the refusal of the Government of t'he 
United States to pay its honest debts. Many of these claims are 
barred by the statute oflimitations in this bill when the fault is not 
with the claimant. They have been coming here year after year 
with their claims, many of which should have been paid years ago • 
I have no sympathy therefore with the defense that a case is stale_, 
or that a man who has grown old in prosecuting it has abandoned it. 
Perhaps he was not able lon~.er to prosecute it, and would not or 
could not come to Congress attar useless trials, and for years per
haps had necessarily allowed the claim to slumber. Newly-discov
ered evidence may be found in support of claims. 

The gentleman opposite me brought such a case before our com
mittee within the last few days, a perfectly just claim supported by 
evidence which had been voted upon in the Continental Congress, a 
revolutionary claim, and the heirs had just discovered it. There was 
no possible doubt about the fact tl!.at every single cent was due just 
as claimed. The defense of limitation by the United States where 
the debt is honest and justly due, (let me assume that always-where 
it is honestly due, where the evidence shows it to be due,) I say this 
defense is often a cruel one on the part of a great government, and 
it is often unjust to set up a plea in defense that the claim has ex
pired by limitation and should not be paid. I do not believe in the 
justice of such a plea. Let me send to the Clerk~s desk and have 
read an article which I saw the other day in reference to the effect 
. which this statute or doctrine of limitations has had in the case of 
one of the honest creditors of the United States; in a case where the 
money was due, where tae United States admitted the justice of tke 
claim, and where this claim was barred by this statute of limitations. 
I ask the Clerk to read the extract which I send to the desk. 

The Clerk read a.s follows: 
One could wish, for the honor of our countr:v, that this were the end of the story 

of the life of Arthur St. Clair. But the saddest tale remains to be told. When 
he returned from his long service in the Northwest Territory, almost penniless, he 
endeavored to save something from the wreck of his affairs to support his few re· 
maining years. In the dark days of the Revolution he had advanced from his own 
means, and at Washington's request, $1,800 for the recruiting service, which 
helped to save to theA.rmythePellllsylvania Line, which was its flower; and now, 
in his great need, and with orphan grandchildren dependent upon him, he asked 
Congress to repay him that sum. A. committee reported that the money had been 
fnrrushed and expended for the benefltofthe United States, but that it was barred 
by the statute of limitations, and recommended the deni.a.I of his petition. .Again, 
in the management of the Indian affairs of the Territory, and to carry out the 
orders of the Secretary of War, he became responsible for $9,000 of supplies fur. 
Dished to the Government. He had the assurance of Alexander Hamilton, as Sec
retary of the Treasury, that this claim should be paid with interest; but when he 
applied to Con:;ress payment ef this just debt was refused, and again because of 
the statute of limitations. 

.An English gentleman who chanced to be in Washington durin!? the discussion 
upon General St. Clair's claim thus described his appearance : ' This aued pa· 
triot, with clothes which mi~t seem, from their appearance, to have felt the 
effects of all the seasons for the last ten years, with flaxen hair, tottering limbs, a 
care-worn countenance, deeply dejected from supposing his country ungrateful, 
and with one foot in the grave, is now a petitioner to that people in whose service 
he spent his youth1 his treasure, and his blood, aiding them in their emancipation 
from external dommion and in raising them into a great and an independent na
tion." :Mr. Smith says Henry Clay was amon~ those who befriended St. Clair on 
this occa~ion; but this traveler says the promment leader against St. Clair's olaim 
was Mr. Clay, of Kentucky, whose argument he listened to. However this may 
be, all that Congress would do was to allow him a pitiful pension, which an unfeel
ing creditor seized upon at the very door of the Treasury. He returned to West
ern Pennsylvania, where all that remAined of his property had been swept away 
by the debt contracted for the Indian supplies, and he went forth, in exti·eme old 
age. to dwell in a log cabin, in great privation, until the summer of 1818, when 
death came to his relief. His remains rest beneath a simple memorial, the inscrip
tion on which truly recites that it is '"an humble monument erected to supply the 
place of a nobler one due from his country." 

Mr. BOWMAN. There is an example of the effect of thi beautiful 
statute of limitations. Allowing that the money was due, it being 
admitted by a report of a committee of Congress that th debt was 
ju.stly due, an old soldier who had fought through the war of the 
Revolution was allowed to die in his log cabin, in great penury a.nd 
suffering. There are other cases, many of them. I will only refer 
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to the somewhat romantic case of General Sutter, that old gray-haired 
gentleman from California who came before our committee in the 
last Congress-a man who had lived like a prince in his own domin
ions, who received and cared for General Fremont and his hardy 
pioneers and our bands of soldiers on their exploring expeditions to 
the great West and across the continent; who, with his fort mounted 
with cannon, with his hundreds of horses and cattle, and his great 
:fields of grain, was independent and prosperous, and a great part of 
whose province was taken from him and sold by the United States. 
I might picture this old man, gray-haired and feeble, sinking into 
bis ~rave, dyin~ as he did last year in disappointment and want, and 
una ole to get a aollar of his money out of the United States Treasury, 
money that was justly his due. I do not like this statute of limita.
tions against honest ·claims. The statute!:; of repose assume that the 
creditor 'has failed to recover, and that if he does not it is his own 
fault or negligence; but no such presumption arises here. How 
much time have I remaining f 

The SPEAKER p1·o tempore, (Mr. Ron~so.N, of Ohio.) The gen
tleman has five minutes of his hour remaining. 

Mr. BOWMAN. There is no such presumption here for a statute 
of repose. A man can come here on his knees and humbly beg that 
Don~ress will give him his money, but he cannot sue or compel, and 
in rune cases out of ten Conuress never will give him his money. 

The seventh clause of the House bill is a good amendment. I will 
. offer it if no one else does as an amendment to the bill of the com

mittee of which I have charge. It did not occur to us; but the 
judges of the Court of Claims and others say that it is a good thing 
that these international disputes between the United States and for
-eign governments may be sent to this Court of Claims for the finding 
of the facts. 

I will occupy only a few moments more. Here is the ~eat differ
ence between the two bills. The one a permissive bill; a Simple, com
pact bill allowing claims to be sent by committee or by Congress to 
the Court of Claims; tl1e other a broad, sweeping, open bill, sweep
ing in all classes of claims without any discrimination and without 
any bar. All claimants whatever, whether they are going afishing 
to see what they can get; whether they have speculative claims; 
whether they have claims barred by principle or by statute or by 
precedent, all of them can go right iuto the Court of Claims with 
their cases, no matter what they are. 

I only want to say a word, Mr. Speaker, concerning the absolute 
need in the interest of justice and in the interest of fair dealing of 
some bill of this sort passing. I cannot delay long upon this subject. 
'In the first place, as regards the United States, some bill of this sort 
is necessary. How are cases tried here to-day f There is no security 
·against fraud. The evidence is all taken by ex parte affidavits or 
mere letters; no opportunity to see a witness; no opportunity to 
confront him; no opportunity to meet him even by a written ques
tion ; no opportunity to e:x:amine him in any way; no examinations 
for the defense, and no evidence f9r the United States, unless it is to 
be found among the records of the different Departments.. A good 
honest deposition looks no better, is written on no whiter paper, has 
no better penmanship than a fraudulent deposition, and the United 
States is absolutely without any guard or any security against fraud. 
But, 1\Ir. Speaker, grievous as are the wrongs and possible injustice 
toward the United States, they bear no comparison with the wrongs 
-of the creditors of the Government. · Every member of this House 
knows that a private claim against the Government requiring the 
interposition of Congress is almost worthless; I venture to say that 
no gentleman of experience upon this floor, if a man came to him 
and said " I have a contract of the United States; I have an agree
ment acknowledging in the most solemn terms that they owe me a 
certain sum of money ; all the Departments say and every one ac
knowledges that the money is due, but I need the interposition of 
'Congress," I say (I think without exaggeration) that, as a purely 
mercantile transaction, there,is no mau on this floor that would give 
ten cents on the dollar for any such clain. 

Mr. BRIGGS. Would not that claim go to t}le Court of Claims 
now'f 
~h. BOWMAN. Not unle sit was a legal claim under the law. 
Mr. BRIGGS. All claims founded on a contract may go to the 

Court of Claims. · 
Mr. BOWMAN. It may be a claim barred by limitations, or there 

may be other defenseA. · 
Mr. BRIGGS. Then do I understand the effect of your bill to be to 

:remove the limitations Y 
Mr. BOW.MAN. No, sir; not at all. 
The SPEAKER p1·o tempore. The time of the gentleman from 

.Massachusetts ha:s expired. 
Mr. ROBINSON, of Massachusetts. My colleaguefro.~p. Massachu

setts has given a great deal of time to this matter, and the House 
wants instruction on it. If my colleague wishes to have ten or 
fifteen minutes more, I think the House Wti1 readily grant him that 
time 

Mr. BOWMAN. I only wish about ten minutes more. 
There was no objection, and Mr. BOWMAN's time was extended for 

ten minutes. 
Mr. BOWMAN. I am obliged to the House for its courtesy. 
Mr. Speaker, I do not think I can exaggerate the wrongs of claim-
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ant . What is the reputation of an individual, rich and able to pay 
his deuts, who refuses to pay them f We say that that individual 
swindles. That is what we call it; and I say (and I do not believe 
the expression is exaggerated) that notwithstanding the talk I hear 
on this floor and elsewhere of the swindles on the Governmerrt, I 
venture this assertion that the Government every year swindles 
people out of more money than it is swindled out of. I use that ex
pression, offensive as it is, because it is a strong term and may sink 
into people's minds; and seeing the grievances of claimants, how 
they come up here year after year, I desire to arouse a public senti
ment here at least which will somehow compel these United States 
to pay their honest debts to honest claimants. I say that the refusal~ 
or rather the neglect, or rather by reason of the amount of business in · 
our hands the impos ibility of securing payment for honest creditors, 
is a public disgrace. Claimants come here year after year. They 
grow old and gray in the service. When they are once bitten with 
the tarantula of thinking they can recover a claim here, they will 
not abandon it and their children will come after them. 

The case of Jarndyce vs. Jarndyce, dragging along iu English 
courts, is nothing to cases which come up here at every session. Rev
olutionary claims come before us frequently, honest, just claims1 and 
claims of the war of 1812. Claimants come to us and their heirs. 
and descendants for a.ll the yEmrs from the beginning of the Govern
ment to the present time. And do they get their pay 7 Not in. one 
case out of ten. The ca-ses serve as foot-balls between the two 
Houses of Congress. In one Congress the case goes through the Sen
ate; in tb.e next Congress it goes through the House; in the next 
Congress, through the Senate; and in the next Congress, through the 
House; and so for generations cases act as foot-balls and are kicked 
back and forth between the two branches. 

It is absolutely impossible for cases to be properly considered and 
acted on here in Congress. I call the attention of the House and of 
the country to the immense inass of business in the Forty-fifth Con
gress, for example. In that Congress the total number of House bills 
and joint resolutions were 7,676; of Senate bills and joint resolu
tions, 2,391; of petitions, about 14,000. The total of matters in the 
Forty-sixth Congress amounted to the enormous number of 241067. 

Look at this book, [holding it up in his hand,] the Calendar of this 
House, a veritable tomb of the Capulets, a grave of dead hopes. 
There are .more tragedies bound up within the covers of this book 
than in any novel ot set of novels ever written. That book repre
sents money due to poor widows and children and heirs of revolu
tionary soldiers, or of other worthy and suffering claimants. It rep
resent hopes that have been abandoned. It represents claimants 
who have come here year after year praying the United States to pay 
its honest debts, and it represents the disgrace of the United States 
in not paying its just dues to honest men and women and children, 
and to soldiers, and sailors, and to many a one who has deserved 
better treatment at his country's hands. 

The Committee of the Whole House on the state of the Union has 
on its Calendar 119 cases; it is the Calendar of last Monday. The 
House Calendar contains 87 cases; the Private Calendar, 324 cases; 
of special orders, 8 cases; of unfinished business, 14 cases; of Senate 
bills on the Speaker's table, 170; a total of 782 ca,ses. 

We have sat here month after month, and have reached the House 
Calendar Lut once during this whole session, and we probably will 
never reach it again. There are pages on pages Qf the House Cal
endar, and we never see it, and probably shall see it but once during 
this whole Congress. There is the Calendar of the Committee of the 
Whole on the state of the Union which we almost never get to. I 
believe we have not been to it more than two or three times during 
this whole session. · 

Mr. ROBINSON, of .Massachusetts. Will the gentleman allow m&
to ask him a question right there ¥ 

.Mr. BOWMAN. Certainly. 
Mr. ROBINSON, of Massachusetts. As we are looking for relief, 

I would like to inquire of my colleague concerning the result of the 
work of Congress on the reports of the Court of Claims ; whether he 
expects that Congress after receiving such reports will proceed to 
act upon individual and separate claims; whether such claims will 
go upon the Calendar separately, or whether they will come before 
us in bulk, like the quarterma-sters' claims bill which we passed one 
day not loug ago 'I If that is to be the result of the operation of this 
bill, then such claims will receive no consideration hereafter. If 
we do not pass them in bulk but take them up individually and con
sider them, will we not have just as large a Calendar as we now have! 
I do not ask this in opposition to the bill, Lut in order to get at the 
facts . 

1\Ir. BOWMAN. I am glad my colleague has asked me the question; 
though to tell the truth I did not venture or wish to take up this 
subject in the bill, because I wanted a plain, simple bill that would 
go through, and which might be improved afterward, if it was found 
necessary. I will tell the gentleman in a moment what my idea is 
and what I think should be done. 

Taking this bill as it stands, I assume that when the facts, in short 
printed statements of not more than two pages each in a majority of 
cases, shall &me before Congress or a committee of Congress under 
the authority of the Court of Claims and after a judicial examination,. 
the committee and the House will adopt such statements of facts and 

r 
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come very speedily to a conclusion ; certainly a-s speedily as we now 
do in pension cases, which do not materially delay the House or clog 
the Calendar at the present session. 

Now, what pos ibly may be done, as the gentleman suggests, is 
t'his: when this system shall go into working operation and we shall 
see, as I anticipate we shall, the good results flowing from it, and 
we find our committees spend no time in examining evidence in 
claims; that short and simple rep01ts coming from the Court of 
Claims are adopted as a sound ba-sis for our action; when this experi
ment has been so fully tried as to satisfy the House that it is the 
honest and just and proper mode of disposing of the e claims, then 
it may be that the Committee on Claims under new L'tws or I'ules, 
as the Committee on Appropriations now do, may report a general 
claims appropriation bill. Some method, if thought advisable, 
might be adopted by which the Committee on Claims could report 
a general claims appropriation bill, giving in the report accompany
ing it a short 1·esu1ne of the facts, in a shape, perhaps, like the ordi
nary bead-notes in our legal reports. 

· A. general claims appropriation bill miJ?ht be brought in with an 
accompanying report, stating in a few lines under each claimant's 
name the gist of his case and what points are involved in it. The 
whole bill can be taken up and considered as we now consider an 
appropriation bill for the Army or tor the Navy, or fo~ the improve
ment ofrivers and harbors; but all that has nothing to do with this 
bill. 

I do not want that, to enter into this di ens ion, because I do not 
want gentlemen to say that this is intended as an entering-wedge for 
the other; that it is intended that all these claims shall be lumped 
together and passed in that way. All I want this bill to do is to 
demonstrate to the House that this is the honest and just way to 
decide claims, both in the interest of the United States and in the 
interest of honest claimants. 

The SPEAKER. The time of the gentleman has expired, and the 
gentleman from Tennessee [Mr. Ho SE] will be recognized as enti
tled to the floor. 

Mr. ROBINSON, of Massachusetts. I desire to make a single state
ment., but if the gentleman from Tennessee, [Mr. HousE,] who is en
titlect. to the floor, wishes to go on now I will not take up any time 
at present. 

Mr. HOUSE. If the Rtatement is brief it will make no difference. 
Mr. ROBINSON, of Ma-ssachusetts. I only want to say a word or 

two in the line of what my colleague [:Mr. BOWM.A..."i] has said, in 
order that we may look through to the end of this thing, as we ought 
to do in all matters of lecrislation. It seems to me that we should 
endeavor as far as po ·sible to anticipate somewhat the result of the 
proposed legislation. . 

Under any of these different projects a great body of claims will be 
sent to the Court of Claims for a report upon the facts. They will 
come back here in a budget; and we may well contemplate that the 
amount will run up to a great number of millions-perhaps ten, per
haps :fifty-nobody can now tell .the amount of money which these 
claims may involve. Now, I submit for the consideration of every 
member whether we are likely to get such a safe and careful exam
ination of these claims as we ought to have if they are embraced in 
bulk in a single bill, different Representatives in the House combin
ing perhaps in support of that bill covering possibly $50,000,000 to 
be paid in different parts of the country. I question very much 
whether we shall be able to consider as we ought such a bill. It is 
not without our experience to see gentlemen on even such a matter 
as the erection of a public building remaining here until the close of 
a. long day's session in order that one gentleman may support the 
other, and a third tne two, and a fourth the three, so as to have a 
two-thirds vote to get certain bills through. I will not give such 
a proceeding its ordinary name. We know what it is. 'Ve know 
how members in that way remain here at the cost of personal discom
fort in order to accomplish something that they desire. 

Mr. BOWMAN. I hope the gentleman will not discuss that. I 
avoided strikin(J' that snag in the bill--

Mr. ROBINSON, of Massachusetts. I noticed that you did. 
Mr. BOWMAN. Because I did not want to have that point raised 

in connection with this bill. 
1\Ir. ROBINSON, of Massachusetts.. It is the very "snag" that is 

in the stream; it is the first "sna~" we see; and I am in favor of 
k:npcking it out of the way; or if It is one that we cannot get over 
or arOtmd, let us back water a little and take our bearings. 

I only throw out this suggestion in order that gentlemen in dis
cussing this question may come right np to the magnitude of the 
issue and meet it distinctly. 

1\Ir. BOWMAN. Only one word. The point suggested by the 
gentleman is not contemplated by the bill. This bill no more con
templates putting all claims together in a single measure than put
ting all other subjects together. If the House should consider this 
experiment a good one, it may avoid the possibility which the gen
tleman speaks of by adopting a new rule. That is the real size of 
the "snacr ;"it has no substantial existence. 

Mr. ROIHNSON, of Ma-ssachusetts. But we cann9t shut our eyes 
to resnlts of that kind. The gentleman says that his bill does not 
approach this question. But I want to meet it. I say that we are 
called upon to meet it at once 'here and now. We want to pay honest 

cl~ims · but let u determine whether we are in danger of dowg any 
thing more. 

:Mr. HOUSE. 1\Ir. Speaker, all the objections raised by the gentle
man from Massachusetts la.st on the floor, [Mr. ROBINSON,] can, I 
think, be much better considered when we come to take up this bill 
by sections for amendment. Whe-ther Congre s shall consider these 
clainls in one bill or a hundred billa is a matter for Congress itself to 
determine. It does not., in my opinion, touch the merits of the prop-
o i tion to refer these claims to the Court of Claim . 

In reference to the objections which the gentleman from Mas
sachusetts [Mr. Bo~LL'n ha-s rai ed to the si..1bstitute pre ented by 
me, I propose to defer a reply to those objections until we come to 
consider in their order the several sections to which he object . I 
think I shall then be able to show-I hope to the satisfaction of the 
gentleman from Massachusetts himself-that many, if not all, of his 
objections ate without foundation. I regret very much that he 
has felt constrained to object to the substitute that has been offered 
for his bill. A.s he has stated, the entire bill which he reported from 
the CoiD.Jnittee on Claims is incorporated in the sub titute which I 
had the honoF to report from the Committee on Ci vii Service Reform. 
But the substitute which I propose has much more extended range 
than his bill, a,nd I think a range that is neces ary in order to ac
complish ~hat this House wants to ~ccoD?-plish; that i , to give 
honest claimants a chance to have therr claims heard, and to relieve 
Congress from the burden of their consideration. · 

But, as I have said, Mr. Speaker, when the substitute is reached, 
when it is being considered in the House as in Committee of the 
Whole, section by section, I shall then take occasion to reply to the 
several objections which the gentleman from Ma-ssachusetts has urged 
against it. For the present I desire to place before the House the 
provisions of my substitute and the reasons for its adoption. 

1\Ir. Speaker, the subject of the investigation by Congress of the 
private claims of citizens against the Government has been for a 
long time a vexatious and troublesome question and a source of much 
censure and dissatisfaction on the part of claimant who have been 
doomed to await for years the action of Congress in their eases until 
their patience has been exhausted and their lives perhaps worn out 
in the vain effort to recover what they regard as an honest claim 
against their Government. From time to time efforts have been 
made by Congress to relieve itself of the perplexity and burden of 
the vast mass of these claims that have accumulated upon its hands 
from session to session and from term to term. But they have in
creased and multiplied and a-ssumed proportions which dispel all 
hope that, with its unsuitable and cumbrous methods of dealing with 
such matters, Congress will ever be able to free itself of the thou- · 
sands of claims that crowd its committee-rooms and calendars, con
suming the time of members that ought to be given to the consider
ation of questions of public importance and general interest. A just 
government owes something to its citizens upon whose strong arms 
and brave hearts it leans for protection in the hour of <L'ln~er, and 
upon whose industry, energy, and enterprise it depends for Its pros
perity. The situatiOn demands that somethinff_ should be done for 
the relief both of Congress and the claimant. ~ am much gratified 
to be able to state that I believe there is a very general desire in the 
House to do all in its power at this ses ion of Congre s to afford the 
needed relief. or at least to make an earnest effort to accomplish that 
object. 

It is much easier to see and feel the evil complained of than t-o
devise a remedy. But we can take a step in that direction and, guided 
by the light of experience hereafter, correct whatever defects and 
imperfections may be fmmd to exist in any plan which we may now 
adopt to relieve the situation. A brief glance ·at past legislation 
upon this subject may enable us to avoid the mistakes that have 
marked former efforts and afford ns some aid in the task now before 
us. 

In the year 1~ Congre s passed an act establishing the Court of 
Claims. This court was invested witH. jurisdiction of all claims 
founded upon a law of Congress or upon any regulation of an Execu
tive Department, or upon any contract, express or implied, with the 
Government of the United States, and all claims which might be 
referred to it by either Honse of Con~ess. The court was to consist 
of three judges, to be appointed by the President, by and with the 
advice and consent of the Senate. This act seems to have been very 
carefully prepared by some of the most distinguished lawyers in Con
gress, and but little doubt wa-s entertained by its authors that it 
would give Congress relief from what was thought even at that day 
to be a great annoyance and a serious obstruction to the considera
tion of matters of public and national concern. 

But this well-considered and deliberately devised plan, when re
duced to practice, fell below the expectations of its friends, and failed 
to produco the desired results. The act contained provisions which 
caused considerable frij;tion in its practical operations. It required 
the court at the beginning of each month during the session tore
port to Congress the cases on which they had acted, stating the facts 
oftbe case, and the reasons therefor, and to transmit with their re
ports the briefs of counsel and the testimony in each case. Congress 
was thus made a court of appeallls to review the law as established 
by the court, and to pass upon a the facts of each particular case, 
so that when a case was investigated by the conrt"and reported to 
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Con !Tress it imposed upon Congress all the la1wr which was necessary 
t.o b~ performed before it went to the court. This, of cour e, was not 
intended, but when the act required a complete record of all the pro
ceedinO'S i:Q. the court to be returned to Congress, members felt that 
a duty 

0 
waS"'imposed on them to examine ~he record befo~e gpanting 

relief. The consequence was that committees were agam crowded 
with the same business from which they had endeavored to escape, 
:tnd the claimant was compelled to go from Congress to the court, and 
to follow his claim from the court to Congress again, only to find 
Congress as helpless to relieve him as before, on account of a want 
of time to investigate his case. 
If Congress had determined to accept the facts as found and the 

Jaw as settled by the court, its labors would have been so abridged 
and simplified that .speedy relief to the claimant would have followed 
the report of his case to Congress. Considering the nature of the 
jurisdiction conferred upon the court, there was really no necessity 
for any report to Congress at all in the premises. The court was em
powered to render judgment, and the judgment of a court of compe
tent jurisdiction ought to have ended the matter and left nothing to 
Congress but an appropriation of the mo:fiey to discharge the judg
ment, and Congress finally came to that conclusion. This but adds 
another illustration of the difficulty of being able to foresee, in 
framing a measure, all the imperfections which may be developed in 
its practical workings, and to provide against them. But a begin
ning bad been made-a court bad been established, a tribunal pro
vided to take charge of a large class of cases that had troubled claim· 
ants and impeded the legislation of Congress, and it only remained 
-to rectify the mistakes that experience had pointed out to make the 
machinery provided fulfill the object of its creation. 

An amendatory act was therefore passed in 1863. By this act two 
additional judges were added to the court, making five in ali, of 
which number the court now consists, and an appeal was al1owed to 
the Supreme Court by either the claimant or the Government when 
the sum in controversy amounted to $3,000. The requirement con
tained in the former act creating the court, that the records, evi
dence, briefs of counsel, &c., should be reported to Congress, was 
repealed, and thus the whole class of cases embraced in the act was 
eliminated from Congress and their final determination remanded to 
the courts. After th~se and such other amendments as the practical 
wm:kings of the court had shown to be necessary, the Court of Claims 
moved on in its appointed sphere without difficulty, filling the idea 
and meeting the expectations of its authors in relieving Congress of 
thousands of claims which before its establishment bad found their 
way here, because there was no other place to which the claimant 
could go to obtain relief. 

Judge Richardson, 'of the Court of Claims, in a very interesting 
article in the Southern Law Review, on the hist.ory, practice, and 
jurisdiction of the court, makes the statement that 12,815 cases against 
the United States and three hundred and forty-two cases against the 
District of Columbia had been disposed of by the coud from the time 
of its organization to 31st December, 1881. We might well pause 
here to i:q.quire how long it would take Congress with its cumbrous 
and dilatory methods of procedure to dispose of that number of cases. 
The result has ful1y vindicated the wisdom of Congress in establish
ing the court. 

But, notwithstanding the larO'e number of cases of which this 
court has permanently relieved Con~ress, we still find ourselves so 
crowded with private claims that congress calls for relief with a 
voice as earnest as that of any claimant that knocks at its doors. 
The question may arise in the minds of some why it is that after 
Congress has established a tribunal for the trial of private claims 
all these claims do not seek or are not sent to that court for final 
adjudication. It must be borne in mind that that court has jurisdic
tion only of that class of claims founded on a law of Congress, the 
regulation of an Executive Department, or on contracts express or 
implied with the Government, and which can therefore be finally 
disposed of by the judgment of a court, whereas the great mass of 
claims that are now before Congress are of a character to which the 
fixed rult')s of law are inapplicable, and which, therefore, no court 
can well decide. They are cases founded upon no legal right, but 
upon what the parties claim is simple justice on the part of the Gov
ernment toward its citizens. They are therefore addressed to the 
sense of justice, the ~enerosity, ifyou please, and the discretion of 
Congress. Each claunant asks relief upon the peculiar facts and cir
cumstances of his individual case. 

It would be impossible to frame a general law which would em
brace such cases. They_must, therefore, restior their solution to a 
great extent upon the discretion or libeFality of Congress as applied 
t o each particular case. And unless a court should be clothed with 
the power to exercise this liberality and discretion, it would lack 
the jurisdiction necessary to a proper disposition of the case. When 
the rights of parties are defined by the established rules of law the 
courts are the proper and only tribunals to which they should be 
referred. But when cases are presented which lie outside of the 
rules of law, in the broad and undefined fields of generosity and dis
cretion, Congress alone should judge of the propriety and measure of 
the relief sought. Of course, Congress would not be willing to con
fer upon any tribunal, however pure and able, the exercise of a dis
cretion in which millions might be involved. It would be a sur
render to another of that guardianship of the Treasury which the 

people expect their Representatives to exercise themselves. And 
besides, the Constitution gives to the citizen the right t-o petition 
Congress for a redress of grievances. 
If this right means anything, Congress must be the final judge 

of the measure of relief, and cannot properly delegate the right of 
ultimate determination to any other tribunal. When a legal right 
exists againRt the Government, the claimant must go to tlie forum 
provided by law for its adjudication, and the right of petition pre
served to the citizen in the Constitution must of course relate to 
those grievances for which no remedy has been provided in the courts 
ofthe country. The claims which now fill ourcommittee-roomsand 
clog the wheels of legislation are cases of which the Court of Claims 
bas not jurisdict ion under existing laws. They have been greatly 
increased and multiplied by causes originating during the war and 
growing out of that great struggle, until to-day Congress stands ap
palled at their number and magnitude, and all admit the utter im
possibility of ever being able to dispose of them by Congressional 
action alone. But the vast number of those claims, fearful and dis
heartening as the array is, does not constitute the only obstacle to 
Congress in disposing of them. They come before us based on a ch3r
acter of evidence which Congress does not feel willing to accept as 
conclusive of the facts embraced in their determination. As a general 
thing they stand on the simple statement of the claimant himself, 
supported by the ex parte affidavits of persons of the claimant's own 
selection of whose character Congress can know nothing, whose state
ments have never been tested by a cross-examfuation, and with no 
opportunity afforded the Government to introduce any opposing tes-
timony whatever. . 

All must feel and have felt the unsatisfactory nature of such a 
presentation of claims for relief and of the danger of acting upon 
such testi.Iilony. Under such proof no means are afforded to sift the 
false from the true. Congress must necessarily feel, when called to 
pass upon a case thus authenticated, that it is maki'bg a leap in the 
dark, that its decision, at best, is but a guess which may or may not 
be correct. This embarrassment has been all along felt to be a very 
serious one, and various efforts have been made from time to time by 
committees of Congress to relieve the situation of th~ diffi.Qulty. 
With this object in view the act of February 3, 1879, was passed. 
That act authorized any committee of CongrEISS to have depositions 
taken to evolve the real facts in the cases pending before them, aml 
to have books and papers exainined and copies thereof proved before 
any standing master in chancery of any circuit court of the United 
States within the judicial district where such testimony or evidence 
was to be taken. The master in chancery was empowered to issue 
subprenas and attachments to compel the attendance of witnesses on 
behalf of either the claimant or the Government, and provision was 
made to have the Government properly represented in the taking of 
such proof. After the depositions were thus taken, it was made the 
duty of the master to properly certify and seal the same and trans
mit them to the chairman of the committee under whose order the 
proof was taken. The authors of this act seem to pave ful1y realized 
the embarrassment and danger of being compelled to rely on ex-parte 
testimony, and they sought a way out of the trouble by clothing the 
committees of Congress with the powers of a court in having testi
monytaken. 

But this failed to remove the difficulty or to afford any practical 
remedy. Committees of Congress of course had not the time to ex
ercise the functions of a court to have testimony taken all over the 
United States in the thousands of cases .before them. The statut6' 
proved a dead let-ter. But its authors were right in one respect; 
they had discovered the real thing wanted-that is, a judicial inves
tigation qf the facts in the cases on which they were called to pass. 
They made a mistake in imposing the duty of having this done by 
Congressional committees, incapacitated for other reasons-besides a 
want of time for performing this labor. What the act of 1879 pro
posed to have done by committees of Congress the bill now under 
consideration imposes upon the Cou-rt of Claims, a. tribunal, as I 
hope to. show hereafter, admirably adapted for the cheap and expe
ditious performance of the work. I feel it altogether unnecessary to 
attempt any argument to prove the abso~ute necessity of some meas
ure to accomplish the object proposed by this bill. -The treatment 
which the honest claimant now receives at the hands of the Govern
ment would be a disgrace to the civilization of the age if it arose
from a deliberate intention to wrong him. But such is not the case. 

The number of cases that hav:e found tb,eir way to Congress,. 
because they could go nowhere else, together '\vith the character ot 
testimony by which they are supported, have constituted and must 
continue to present the great barriers to a speedy hearing. Men come 
here from session to session and from Congress to Congress and im
portune us for relief. Constituents press their Representatives by' 
letter and otherwise for action in their cases, and without understand
ing the situation often. censure their immediate Representative for 
inattention to their interests when no censme is deserved. A very 
few cases, by striking a breeze of good luck, sail through and reach 
the port of final action. Some succeed in getting their ca-ses on the
Calendar, there to sleep until the resurrection trump of a new Con
gress calls them from their repose to revisit again the scenes of their 
early life in the committee-room. Others, seemingly more fortunate, 
survive the malarial atmosphere of the Calendar and ru. the gaunt
let of the House only to find "an illustrious epitaph and a marb~e 

• 
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tomb" in the Senate. But by far the largest number sleep, like Egyp
tian mummies, in the dust and silence of the committee-rooms, 
unvisited by a ray of sunshine or the breath of Heaven. 

'Thus one class of claimants are doomed to roll the" stone of Sisy
J>hus; another to gaze with longing eyes and thirsty lips upon the 
unattainable fruit and water of Tantalus, while still another are 
·broken on the cruel wheel of Ixion. Thus from year to year these 
-claims drag their slow lengths along and the claimant finds no relief 
unl-ess the friendly hand of death, which puts an end to all earthly 
·cares, grants him a sweet oblivion of all anxiety for his claim before 
-congress. It is no honor to any government to thus treat its honest 
-citizens. If they have meritorious claims they ought to be paid, and 
the claimant ought to be vouchsafed a fair and respectful hearin~; 
bu-t so many fraudulent claims have slipped through Congress dis
guised in ex 11arte affidavits that mru;ty members have come to regard 
a man with a claim as prima facie a scoundrel who is se~king to swin
dle the Government, and really regard it as their duty to throw every 
<>bstacle in the way of his success. 

Such is briefly the situation, and although it may seem a hardship 
to require an honest claimant who has been praying Congress for 
relief for many weary years now to go to the Court of Claims to have 
the facts in his case investigated, he may console himself with the 
1'eflection that although it may appear a. long road to travel, it is 
-really the shortest way out of his difficulties. He may set it down 
·as a fixed fact that .if his claim remains in Congress to be disposed 
·of here on ex pa1·te affidavits he will leave whatever interest he may 
··have in such claim to his heirs or personal representative. He may 
think that Congress ought long before this to have provided a tribu-

·nal into which he could go and have his case investigated, and in 
:this opinion I fully agree with him. But the fact that it has not 
•been done heretofore does not and cannot relieve the necessity of 
-doing it now. And as I have before stated, Congress has been mak
·ing efforts to relieve itself of these claims and to relieve the claim
ants. 

Bon. Clarkson N. Potter, of New York, whose recent death wa.s a 
national loss, introduced a bill in the Forty-fifth Congress somewhat 
similar i~ its provisions to the bill now under consideration, which 
was known as the Potter bill. This bill passed the House in the 
closing days of the Forty-fifth Congress, but failed to pass the Senate. 
In the Forty-sixth Con~ress, the late 1:1mented Michael P. O'Connor, 
of South Carolina, to wnose memory fitting tribute was so recently 

· paid in this House, introduced a bill similar in its provisions to the 
Potter bill, but it failed to become a. law, as I now remember, for 
want of an opportunity to have it considered by Congress. This 
leads me to a more detailed consideration of what is proposed to be 
done by the measure nQw before the House. The leading idea of t,he 
bill, a.s its title imports, is to have the factsincasesofprivateclaims 
judicially ascertained and reported to Congress by a competent court, 
.and to lay it down as the settled policy of Congress to authorize the 
-payment of no money on a cla~ s.npported. by ex parte testimony .. It 
is not proposed to deny to any c1tizen thenghtto present any gnev
:ance to Congress that he may desire, but he must underetand that 
'Congress is under no obligation to grant him relief in a case where 
'the Government has had no opportunity to cross-examine his wit
.nMses or to introduce its own. 

We say to the claimant: "If the facts yon state are true, your 
case is worthy of consideration. We propos& simply to ascertain 
whether the facts are as you state them. Your witnesses can tell 
"the truth as well in the form of a deposition and under a cross-ex
=amination as they can iu the form of an ex part~ affidavit if they are 
honest men. And, besides, the Government from · whom yoU: seek 
-money has as much right to present its side of the case as yon have 
-to ·present yours, and certainly as much right to protect itself against 
the perpetration of a fraud as any citizen can possibly have to com
mit a fraud upon it. When both yon and the Government have pro
·duced your witnesses and subjected them to the test of a cross-exami
nation, the facts thus established will afford satisfactory gr~und on 
which Congress can stand and declare whether you a~e enb~led t? 
"Telief. But Congress must first learn the facts before 1t can mtelli
gently pass upon the merits of your case, and those facts it proposes 
to obtain not from one side, but from both, with the witnesses of 
both. subjected to such tests, as experience has proven to be effica
cious in developing truth and exposing falsehood and fraud." 

I see nG good reason for an honest claimant to object to this; itis 
fair and just to him and to the Government. Every person who has 
a claim against the Government of which the Court of Claims has 
not jurisdiction under existing laws and in respect to which he de
'Sires relief by special act is authorized before coming to Congress to 
'file his petition in that court, stating the facts and grounds on which 
relief is sought, and praying the court to find the facts, and the court 
is directed to ascertain the facts as established by the evidence, and 
-report the same, with a copy of the petition, to either House of Con
. gress. The party under this provision may in the first instance ~ake 
his application to the court, and the facts having been ascertamed 

-in a manner to elicit the truth and to guard against fraud, the claim
·ant will enter Congress with his case ready for trial. 

In reference to claims now pend in~ before Congress it is provided 
·that all such as remain undisposed o~ at the termination of this (the 
:Forty-seventh) Congress in which an investigation or determination 
<ef facts is involved shall, with all papers conneeted therewith, be 

,;.,.. ,.,. , 

transferred to the court to havethefactsinlikemannerinvestigated 
and reported to Congress. Should pa.rties still elect for the future 
to come to Congress 'With their claims in the first instance before 
going to the Court of Claims (and under their constit~onal right 
of petition it is not denied they may do this) the bill gives to any 
committee of Con~ess to which such claim may be referred, if it 
involves an investigation and determination of facts, the power to 
send the claim to the Court of Claims to have the facts judicially 
ascertained and reported to Congress. It may be said that these pro
visions of the bill will entail some expense upon the claimant. This 
may be true, but the expense will be far less than many claimant 
now incur who in hundreds of instances put their claims into the 
hands of claim agents who agree to collect one-half for the other. 

It :is true the contract generally stipwates that if nothing is col
lected nothing is to be paid by the claimant. But if the claimant 
has an honest claim which will stand the test of judicial investi
~ation he can much better afford to incur the small expense of hav
mg his proof taken, than to agree to give a claim agent half of it to 
collect it. If his claim is not a meritorious one, of course he could 
better afford to employ a claim agent on the terms named, and take 
his chances to elude the vigilance of Congress under cover of ex parte 
affidavits. The Court of Claims is the cheapest tribunal to which a 
claimant could be sent, and affords him all the conveniences possible 
in the nature of the case. In that court there are no costs or fees 
taxed or allowed, and parties have no bills of cost to pay whet.her 
they are successful or unsuccessful. Of course parties will have to 
pay the costs of taking the depositions of their own witnesses and 
this is all the expense they need incur. When their depositions are 
taken they are printed at the Government Printing Office and at the 
Government's expense. Under the practice of the court, parties liv
ing at a distance from the city of ·washington can prosecute their 
claims as well as if they lived in the city where the court holds its 
ses6i.ons. Upon this point I beg leave to again quote from the article 
of Judge Richardson in the Southern Law Review. He says: 

When a claimant has filed his petition, which h.e may do by se-nding it to the 
clerk of the court by mail or otherwise, he may at hi'! leisure and convenience go
on taking the depositions 6fhis witnesseswhenwvera.ndwhereverheeanfind them, 
first giving notice to the Attorney-General, that he may be present by himself or 
by an assistant to cross-examine them. 

It seems to me that it would be impossible to furnish the claim
ant with a less e~ensive or more convenient tribunal in which to 
have the facts which support his claim established. And there can 
certainly be no complaint on the part of the Government on the 
ground of expense, for the claims go before a court already estab
lished, and the Government will not be out a dollar additional in 
the way of providing this tribunal to relieve Congress of the burden 
that now rests upon it. But while the method proposed is jut to 
both the claimant and the Government, will it have the effect tore
lieve Congress T Upon this ~oint I have no doubt whatever. In the 
first place the number of claimants will diminish marvelously. The 
fraudulent claimant will 

Fold his tents. like the Arabs, 
And a.s silently steal away. 

He will never ask or permit the light of a judicial investigation to 
be turned upon the affidavits which have been concocted and cooked 
in the back room of a claim agent's office. He will shun the expo
sure and the penalty of detected fraud. His witnesses will respect
fully decline to face the music when they reflect that an indictment 
may follow the crime of perjury. I beg leave to call the attention 
of the House to a statement of Chief-Justice Drake of the Court of 
Claims, who appeared before the Committee on Reform in the Civil 
Service at their request during the investigation of this subject. It 
was thought doubtful whether that court would be able to dispose 
of the large number of cases that would be precipitated upon it by 
this bill, and the Chief-Justice was interrogated upon this point as 
follows: 

The CHAIRMAN. Will you state to the committee the ability and capacity of 
the Court of Claims to take charge of all these matters that may be thrown upon 
it 9 We have now pen din~ before Congress 3,763 private claims. Suppose we were 
to throw that avalanche 01 claims into your court, what would be the·effeot on the 
business of the court' 

Chief-Justice DRAKE. When the Court of Claims was e tablished very much such 
an avalanche as that came down from the two Houses of Congress. I was not then 
a member of the court, but I have been told that when we speak of the quantities 
of papers that came there by any enumeration of bushels it would convey an in· 
adequate idea of the amount of business that wa.s precipitated on the court. And 
yet, if you were to go back and examine the amount of business which the court 
transacted from that great avalanche in the first five yearsd 1~;~1!'ould see that in 
some way or other the avalanche waa most tremendously · · · bed. The num
ber of cases sent down to the court was in some peculiar way enormously dimin
ished, and most of them were never tried. The same thing would be the case now, 
I have no doubt myself that for a year or twoafterthepassage ofsuchanact (par
ticularly if you should send all the pending claims to the Court of Claims) there 
would oe pretty hard work for the court, but at the end of two years or less we 
should sift out from all this mass the only claims that the parties were willing to 
attempt to prosecute in the court. It would be pretty hard work for a year or two 
to operate on that portion of the great mass, but still we could get through with it . 

In the further prosecution of the inquiry upon this subject the fol
lowing took place : 

Mr. HousE. If we were to send 2,500 claims to the Court of Claims and require 
parties to file their petitions there, do you think that out of that number 500 peti· 
tions would ever be filed ~ 

Chief.Justice DRAKE. I do not. I do not believe that more than one claimant 
in twenty would ever file a petition in the Court of Claims. 

But not only would the number of claims be thus greatly dimin-
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ished under the provisions of this bill but the labors of Congress 
would be greatly simplified and abridged in reference to those that 
remained. The conrt will find all the facts of each case and report 
theit· findings in the nature of a special verdict to Congress. Con
gress will thus be relieved of all the labor of investigating and 
reportin& npon the facts of each case. All that will bo done and 
emuodiea in the report of the court. The whole case will thus be 
presented in a brief and succinct form-the whole matter will be in a 
nnt~hell, and there will be but little trouble on the part of Congress 
in determining the question of what, if any, relief should be granted. 
For it v.ill be ob erved that this bill avoids the mistake made in the 
act establishing the Court of Claims, which required all the evi
dence, brief of counsel, opinions of the conrt, &c., to be reported to 
Congress by the court, thus entailing upon Congress the labor of a 
thorough exarillnation of :ill the facts of each case, as well as the 
correctness of the opinion of the conrt. The report of the court as 
to what facts are established by the evidence Congress accepts as 
conclusive. The court is required to give no opinion on the merits 
of the case; for when the facts are settled and Ja,id before Congress 
it does not de ire the opinion of any court as to how it should exer
cise its discretion in the premises. That is a matter which Congress 
will take care of itself, and the opinion of any court in the premises 
would be manifestly indelicate, if not improper. · 

There is a provision in the bill to the effect that if the court should 
find among the cases referred to it any of a nature of which under 
existing laws they have jurisdiction to render judgment, they are 
authorized to do so, and thus dispose of such cases without troubling 
Congress with them any further. 

There is also a provision with respect to what are known as war 
claims. In all cases of a claim for supplies or stores taken by or 
furnished to any part of the military or naval forces of the United 
States for their use during the war, or for the destruction of or dam
age to property by any of said forces, the petition .must allege the 
loyalty of the claimant to the Government of the United States, and 
the fact of loyalty is required to be found by the court together with 
the other facts in the case. It has been the settled policy of Congress 
to pay none but loyal men for such losses, and this provi ion of the 
bill is intended to preserve that policy. In reference to these war 
claims, I desire from the stand-point of a Southern man to say a word. 

There is no subject that ever came before Congress with respect to 
which there seems to have been a more widespread and general mis
apprehension among the Northern people than this matter of the 
payment of war claims by Congress. Southern Representatives have 
been held up before the Northern people as eager to make raids upon 
the Treasury to pay this class of claimants amounts equal to, if not 
exceeding, the national debt. This absurd and unfounded charge 
has been made to do duty in more than one political campaign, and 
has been freely made by men to who e intelli~ence and information 
I feel I would be paying a poor compliment if I were to say they 
really believed what they a erted. I have seen my own name pa
raded in campaign literature, together with the names of other 
Southern Representatives, with the bills and memorials which we 
had seyerally introduced into Congre s, with the amounts !aimed, 
and the aggregate held up before the people as the measure of the 
inroads they might expect upon the Treasury from this direction in 
case the Democratic party should come into power. Now, what are 
the plain and simple facts in reference to this matter' 

I will take my own case, not because I wish to talk about myself, 
but because my case represents cases of other Southern members. 
When I entered Congress I found a great many war claims pending 
from my district; all, or the most of them having been introduced by 
·Republican members from my State. Myconstituentsapplied tome 
to reintroduce their bills or petitions and have them referred to the 
proper committee. They claimed to have meritorious cases. All 
they asked of me as their Representative was to see that their cas~ 
got before the committee, when> they could be investigated. Of 
course I knew nothing of the merits of their cases. That was the 
business of the committee to whom they were referred to ascertain 
and determine. No member of Congress could be justified in deny. 
ing a constituent a request so reasonable and proper in itself. For 
if he should refuse to perform such a service as this he would deny 
to his constituent the right to have his cL<tim investigated at all. • 

Of course I never 1·ead or undertook to read the voluminous papers 
that frequently accompanied those claims, and certainly never ad
dressed a committee of this House urging a favorable report on such 
claims, as it would have been improper for me to do so. I have at 
times, on receivin~ letters from my constituent , gone to the chair
man of the committee having charge of the claims and requested 
him to have the same investigated and reported to tho Honse. 
Whether that report would be favorable or adverse, of course I did 
uot and could not know. Now, this is the whole of the wild and 
extravagant charges that have caUBed so many well-meaning people 
of the North to be troubled in their dreams. The idea that there 
ever was among the masses of the Southern people any general anx
iety or concern about the payment of such claims which constituted 
a public opinion on the subject is so thoroughly absurd as to banish 
all respect for the mind that could conceive it or entertain it seri
ously. It requires but a moment's reflection to expose the silliness 
and absurdity of such a fancy. :Not one in ten thousand of the peo-

ple of the South ever applied to Con~p:ess for the payment of waz 
losses. . 

Now, why the other nine thousand nine hundred and ninety-nine 
who have never asked Congress for a dollar, but who lost as much 
by the war perhaps as the one who has applied, should suffer them
selves to be broken of their re t by anxious solicitude to see that sol
itMy claimant succeed, especially when he fought on the other side-,. 
is just one of those thin&s, as Lord Dundreary would say, which" no. 
fellah can find out." I know there are those who believe that ther~ 
are no loyal claimants south of the Ohio River. This is a mistake. 
There are men in the South-not a great many, it is true, compara
tively speaking, but still quite a number-who were as loyal as any 
man in the North, and perhaps more o, as their surroundings re
quired an exhibition of moral courage in adhering to their convic
tions which the Northern man was not called upon to display. But 
I dismiss this subject of Southern war claims with the hope that 
hereafter a claimant's geo$raphicallocality will be no bar to a just 
and impartial hearing betore the American Congress, and that the
campaign material on the subject of these claims be allowed to decay 
amid the debtis aml rubbish of past political conflicts. 

The Executive Departments of the Government are also greatly 
crowded with private claims, and are calling on Congress for relief' 
from the pressure upon them. 

In his report to Congress made at the session commencing on the 
first Monday of December, 1877, the Secretary of the Treasury used 
upon this subject the following language : 

The attention of Congress is-called to the laws imposing upon this Department 
the adjudication of a mUltitude of claims. Its organization 18 admirably adaptoo 
for the investigation and statement of accounts accruing in the ordinary course of 
current business, but it is not adapted to the investigation of cla.ims long since 
accrued, and supported in most cases by ex parte affidavit!!. The Department has 
no authority to cross-examine witnesses, no agents to send to examine into alleged 
facts, and no facilities, such as are in common use by courts, to ascertain truth 
and expose falsehood. It is respectfully suggested that this class of claims, not 
already acted upon, be transferred from the Treasury Department, and its busi· 
ness oi' accounting be confined to cUITent accounts, payable from appropriations. 
made within a short period of time. 

In his report made in December, 1878, the Secretary of the Treas
ury again calls the attention of Congre s to this important subject 
in the following language : 

The attention of Conrrress is again called to the necessity of some legislriti.on as. 
t.o the adjudication of cfaims which are now within the jurisdiction of this Depart
ment. 

While the Department is well organized for the investigation of accounts accru
ing in the ordinary course of cUITent business, it is not adapted to the examination 
of old and disputed claims of a different character. 

For the proper inve tigation of such claims the methods adopted in all our 
courts for ascertaining the truth are undoubtedly the best. For this purpose a 
tribunal which will require the be t evidence of which the nature of the case will 
admit, the production of original papers rather than pretended copies, the sworn 
statement of the witness himself to facts in his own knowled.~e, and not the hear· 
say of third parties, the examination and cross-examination of the witness, not his 
ex parte statement privately taken, a public hearing, and a public record of pro
ceedings open to inspection, is es entia!. 

These are some of the safeguards which the e:~:perience of the wisest legislators. 
has placed around the judicial investigation of questions of law and fact. 

It is evident that this Department cannot furnish these safe:rnards ; and a pro
vision of law which will relieve the Department of all important disputed questions. 
of law and fact is recommended. The Court of Claims 1s a tribunal well qualified 
for such jurisdiction. It has the prestige of a court of justice; its judges are ap
pointed for life, and transact their business deliberately, systematically, and pub
licly. They are governed by the ordinary rules of law, and their decisions are of 
record, with an appeal in proper cases to the Supreme Court of the United States. 

In his report made to the Forty-sixth Congre s the attention of 
Congress is again invited to this subject in the following language: 

The need of omelegislation for the adjudication of claims which are now within 
the jurisdiction of this Department has been called in former report-s to the atten
tion of Congress. Proper methods for investigating claims such as are used in 
comts.of justice are not within the power of the De~artment. A tribunal which. 
may require the best evidence which the nature of the case admits, the cross
examination of witnesses iustead of ex parte statement-s, a public hearing and a. 
public record of proceedin~s, is essential for the proper ad.justment of such claim!!. 

Section 1063 of the ReVISed Statutes contains a provisio• for sending to the 
Court of Claims certain disputed cases arisipg in the Departments. A general 
provision of law by which all important disputed questions of law or fact migM 
be remitted to that tribunal for trial would greatly relieve the officers of this De
partment and tend to promote the ends of justice. It may be assumed that th& 
methods adopted by all courts of justice for ascertaining the truth best subserv& 
that purpose. 

The present Secretary of the Treasury, in his report to this Congress, 
uses the following language on this subject: 

The claims against the Government presented t<l tbis Departmentoft.f'n inTolv& 
important disputed questions of law or fact, which req.uire for their correct decis
ion the taking of depositions and the cross-examination of witnesses, and some
times of the parties themselves. For this DO provision is made by law. Authority 
from Congress to refer any such claims as the Secretary may think proper to th& 
Court of Claims would giTe to the claimants and to the Government a proper judi
cial trial and .indgment ; which would not only do justice to the parties. but pre
vent re-examinations which are now urged upon eTery change of departmental 
officers. 

There is a provision in the hill intended to relieve this pressnr& 
upon the Departments by enabling them to send cases before them 
to the Court of Claims for investigation, which it is believed will i~ 
a great measure remove the embanassment under which they now 
labor. 

Another important provision in the bill relates to the claims of' 
aliens against our Government. It authorizes the Secretary of State, 
with the consent of the representative of the Government of the-
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alien, to refer all such claims, founded on treaties or other inter
national obligation, to the Court of Claims, to be heard upon the 
principles of j~stice aud.internationall~w, and the. co~ is au~hor
ized to render JUdgment rn accordance With those prrnCiples. Either 
party is allowed an appeal to the Supreme Court of the United States 
when the amount in controversy is three thousand dollars or more. 
The pro11riety of giving this jurisdiction to some court cannot, I 
think, be st.riously questioned when such a method of disposing of 
cases of !his character is compared with the slow, tedious, trouble
some, and expensive procedure of mixed commissions to adjudicate 
them. 

These temporary commissions cannot be conveniently appointed 
until a sufficient amount of claims has accumulated to justify it, 
thus entailing upon ihe claimant a long and perhaps ruinous delay. 
Composed as they are of different individuals selected here and there 
for the special occasion, they cannot of course be expected by their 
decisions to build up any uniform system or rules of international 
law. But the Court of Claims, invested with authority to try all 
these questions of international law arising out of the clair~1s of 
aliens, wfth a!l appeal allowed to the. Supreme .Cour~ from the~r. de
cisions in all1mportant cases, would rnsure uniformity of deCision, 
and in the course of time a very valuable and important system of 
internationalla w wotlid be established. This plan would be far more 
economical than a mixed commission could possibly be. And an
other consideration to which we cannot be insensible consists in the 
fact that most if not all the governments with which we have com
mercial relations have tribunals before which our citizens are allowed 
to adjudicate their claims against those governments. 

There are other minor p'rovisions of the bill under consideration 
to which I desired to call attention, but doom it not important to do 
so, as I have already occupied sufficient time upon the subject. Of 
course I am not sanguine enough to believe that this bill will prove 
to be p~ect in its operation and that no defects will be developed 
calling for amendment in the future; but I have but little doubt, if 
it is adopted by Congress and becomes a law, it will result in greatly 
relieving the present embarrassing situation to both Congress and 
the claimants before it, corrected and perfected as it may hereafter 
be in such particulars as experience may show to be necessary. 

Mr. HOUK. Mr. Speaker, no more important matter can be brought 
to the attention of Congress than the question of providing some means 
of adjusting claims against the United States. It has been assumed by 
law writers that wherever a right of any kind exists there is a remedy 
to be found; that wherever a wrong has been committed there is a 
means ofredressin~that wrong. But it has occurred to me that these 
writers had but little conception of the genius and impulse of an 
American Congress. If they had known a little of the history and 
character of the American Congress for the last twenty years they 
would have written their law very differently. They would have said 
that Governments should provide remedies against itself as well as 
against individuals. But such has not been the case in this country. If 
they had been informed in regard to the present condition of things 
confronting the authorities of this Government and touching the rights 
of the people, they wouldhavemade many important exceptiEms to the 
rule thus laid doWn. Look at the condition of the business of this 
HoURe. Look at the thousands of claims pending he1·e against the 
United States. All manner of private claims are being presented for 
the consideration of Congress. And this body has neither given relief 
through special legislation nor provided for the adjustment of these 
claims by a general law conferrin(J' "jurisdiction on some tribunal or 
l)epartment of the Government to hear and determine them. Indeed 
it is almost univer ally admitted that nothing is more i.mpos ible ;in 
all the scope of legislation than for Congress to resolve itself into a 
kind of court to adjudicate the private rights of individuals, and 
to permit the existing state of things to continue virtually and prac
tically amounts to a policy, on the part of Congre s, of an absolute 
denial of justice to many citizens of the Republic. There are several 
thousand bills for the relief ofindi vi duals now hefore the several com
mittees of the two Houses of Congress. Some of these are just be
yond all doubt. Perhaps many are unjust. But can the great Gov
ernment of the United States afford to deny its citizens the same 
redress against it elf that it provides by its Constitution and laws 
one citizen shall have against another citizen Y 
If one citizen infringes on the rights of another the courts of the 

country are open to redress the wrong. If a contract exists between 
two or more citizens, by either express stipulation or implication of 
law, the Government, State or national, furnishes a tribunal to en
force the rights of the parties; and I believe the Government of the 
United States enjoys singular distinction in denying the right of its 
citizens to enforce the collection of an honest debt against It elf. 

Whatever may have been the ancient law of nations on this subject, 
the modern rule, certainly in free countries, has been established to 
give the citizen oyery right against the government which they have 
against each other. And this brin!!S us to discuss the right of the 
Government to refuse to permit itself to be sued in its own courts. 
That it has the power to say it will not be sued I will not deny, but 
I affirm that the assertion of that power is wrong. This idea that 
the Government cannot be sued does not belong to free America; it 
does not belong to any free government ; it has no place in a govern
ment where all of its citizens are equal am_on(J' themselves and where 
the government has no rights not conferred th;ough the action of its 

citizens. The ancient doctrine that the government could not be 
sued was born of kingcraft and personal government; it originated 
from the so-called divine right of kings. It was founded in the fhl· 
lacy that the king could do no wrong, and it is now exploded every
where except in free America and a few of the unenlightened gov
ernments of the Old World. This political paradox, thi paradox in 
modern government, should no longer exist in a country like this. 
The modern practice is to open the courts of the government to the 
citizen, especially in a representative republic like our , where it 
simply amounts to the individual citizen seeking justice against the 
aggregated citizenship of the state. 

.But we are told that very many of these claims, provision to ad
just and pay which is now asked, are "war claims;" that they orig
inated during the war to suppress the rebellion, and that many of 
them are unjust, fraudulent, and exaggerated. There are many an
swers to this assumption, each of them conclusive in their character. 
For because some man presents a fraudulant claim, possibly backed 
by perjury, is that any reason why the man who presents his claim, 
established beyond doubt, and admitted so on the part of the Gov
ernment itself, should not be paid. I insist it is not. 

Let us look this subject squarely in the face. And in order to get 
at the real i sue involved in the discussion of "war claims" let us 
examine the matter in its true light and be:::-ing on the obligations 
of the Government. What does it take to constitute" a war claim f" 
And how many kinds of" war claims" exist Y Without stopping- to 
define these questions with legal nicety and technical distinctiOn, 
and witheut essaying to enumerate and classify each case in its sep
arate character and outlines, l must be permitted to call attention 
to the fact that there are nowt and have been from time to time, a 
,variety of ''war claims" which haY been recognized in the most 
solemn manner, and none of them are any more founded in legal prin
ciples and moral right than are those claims which are now sought 
to be outlawed by the use of a prefix and the exclamation of " war 
claims," as though th~t carried with it the bla t of death. 

'Vhen citizens enter into contracts the courts invariably enforce 
them; but when claims, and especially of that class which I may 
more particularly refer to hereafter, are presented, then every con
ceivable objection is presented to them. If they are legal on one 
point, then there is something urged against them on another. If 
it is all right here, then we are told there is some error somewhere 
else. I think, for one, the time has come when this quibbling by a,. 
great Government should stop, and especially when it is quibbling 
against the poverty-stricken, loyal citizens of the country. Instead 
ot oppressing, the Government ought to be prompt to do justice, and 
should come to the relief of these people, not only in the spirit of: 
justice, but in the spirit of charity. 

We are told that these war claiins cannot be paid, that it was in 
the time of war, and whatever was done by the Army for the u e of 
the Government, no matter by whom taken or when taken or under 
what circumstances taken, they are all war claims, and that war 
claims cannot be paid under the laws of war. Such doctrine does 
not belang to this Government. The doctrine that the Government 
is not oound to reimburse every one of its loyal citizens never was 
conceived as attached to this Government until recently. Such a 
doctrine cannot be found in any law-book by any law-writer who 
had ability enough to conduct an ordinary ca e in a police court. 
[Laughter.] 

\Vhatever may have been said and whatever may have been the 
rule under the ancient law of nations on the subject, the modern rule 
certainly is, and has been in all free countries, that the citizen shall 
be given the right to pursue his claim against the Government for 
any obligation it is under to him. This, I say, is the modern rule 
which now obtains almost everywhere except in this country, and 
the modern practice has been consistent with the modern rule, that 
the citizen shall be reimbur. ed for whatever has been taken from 
him. With few exceptions there bas been provision made for pay
ing this char;tcter of claims. 

There is another thought I wish to express. The idea of this great 
Government providing that it may despoil its citizen, seize his prop
erty, and use it, probably that which is absolutely necessary to pro
vide for his wife and children, and there is no 1>ower by which he 
can go into the court and seek redress and be pa1d is one opposP1l to 
the civilization of the age. The idea that in time of war the laws 
are silent and the Government is entitled to take for its own particu
lar use whatever it pleases without payment, the idea that the Gov
ernment shall not be sued in connection with the other idea, to which 
I have just called your attention, that the Govenment has the right 
to take whatever it may need from its citizens without payment 
becau e it is done in time of war, these doctrines come from that 
same old claim of the divine right of kings, that everything belong13 
to him and -n(}t to the people. This same idea that the Government 
cannot be sued grows out of this same kingcraft, that the king can 
do no wrong and that this Government is the king. 

What sort of application can you make of any such doctrine as 
that in this country Y Who is king here f The supreme sovereign 
power is in the people. What, then, is the suit of a citizen against 
his Government to redress a wron~ inflicted upon him' It is simply 
one citizen suing the aggregate cttizen hip of the country in order 
that a citizen who is equal to en~ry other citizen of the country 
shall receive his rights and have redress of his ~Tong. \\re are told 
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that very ma,ny of these claims are war claims, that they originated , be outlawed by the a-ssumed principle that because a man he.ppened 
during the war to suppress the rebellion, and that many of them are to live in an insunectionary country he shall not be paid at all gave 
unjust. to the Union Army three-fourths of a million of white soldiers. I 

Here I would stop to inquire what is a war claim' And to this I have the facts here somewhere which I can show. In addition to 
desire the attention of the House. I ask every lawyer, every mem- that let me call attention to another fact, that the South gave to the 
ber of this body, what is a war claim 'I Is it confined to the claims Union Army more soldiers to fight under the Union flag than it gave 
of those poor people who are presenting their demands now to the to the confederacy to fight under the confederate flag. ·we cannot 
Governmentforr.edress 'I Not at all. Every claim, the great majority have a war claim paidifitisdownSouth. Just raise the question of 
of the obligations of the GoYernment now outstanding are as much a claim, and the very first thing you hear is this cry of war claim; it 
war claims as those of the poor man who asks to be paid for a horse is the first question that is asked; it is the only argument that is 
taken from his farm for the use of the Army. offered. 

Gentlemen should remember that the bonds of the Government, On this question of disloyal States I want to make some remarks. 
which are acknowledged to be legal and just obli~ations, and to pay I do not know that they have any practical applicability to this 
which to the uttermost farthing the honor of the Government is bill, but I want to call attention to the fallacy-the legal fallacy
pledged, are but the outstanding evidences of a part of the war debt, of talking about disloyal States. There is no such thing as a dis
and, in the fullest and largest sense, nothing more nor less than loyal State. There never has been any such thing as a disloyal 
''war claims." . State of the Union under our form of government. 

How did these "war claims" originate, and I will add by way of The individual citizens of the States may become disloyal, but the 
inquiry, what is the difference between these and the" ~\'"ar claims" States in their or~anic capacity cannot become disloyal. It is an 
which seem to have such a horrifying effect on certain p:Jliticians of impossibility for them to do so; it is an unmel!llling term and has no 
the country 'I If I may be indulged to contrast these different kinds significance whatever. You may overthrow a State government for a 
of "war claims," I will suggest this difference growing out of their time, its functiORS with reference to the Federal Government may be 
sectional origin. . temporarily suspended, but the moment it is rehabilitated with its 

Whenever a citizen of a so-called loyal State-and I will discuss powers of a State it becomes loyal. It can hav~ no effect upon the 
State loynlty in contradistinction to individual loyalty a little fur- State as a State. It can have an effect upon the individuals who 
ther along-whenever a citizen of the North had supplies for sale- have temporarily overthrown it, but. it has no eff~ct, so far as citizen
and mark you, unlike in the case of the Southern and border States ship under the Government is concerned, when it is rehabilitated 
they were never forced to give up their property for the use of the with its full powers as a State, because the State assumes the same 
Army-;-whenever they had supplies for sale they contracted them to position it held before it fell and becomes at once ipso facto under the. 
a quartermaster, followed them to the depot, and received their Coustitution a State neither loyal nor disloyal but simply, a State 
vouchers, which they cashed, and immediately invested the proceeds under the Federal Government belonging to the Federal power. 
in United States gold-bearing bonds, and he has been drawing his And there may have been, and doubtless are, many principles of 
gold interest ever since. They received war prices for their supplies, international law from which precedents may be drawn on which 
and bought Government bonds with the money, receiving a bond to found this absurd doctrine of the ''loyalty" and" disloyalty" of 
equal to gold for a depreciated currency, thus seeming anywhere States. I scout the idea of anything of the kind under the structure 
from 150 to 275 per cent. for every 100 per cent. of actual outlay. of our Government. A State could not become "disloyal." The 
While tho soldier fought for a greenback dollar worth less than half people of a State could become disloyal, in whole or in part. But 
for which it called, the Northern man who furnished supplies to the the disloyalty attaches to the individuals who committed the crime, 
Army had the good fortune to turn his property into a bond worth and not to the State or community as a whole, unless the whole body 
more than twice the amount realized by the soldier for his money. of the people by their individual acts perpetrated distinctive offenses. 

And so of the Union people of the South. They were unfortunate. International law, which is applicable to foreign states and wholly 
I would not make odious comparisons, nor would I indulge in in- independent governments, has no place under our Federal system. 
vidious distinctions, but I know I will be 8ardoned for reminding The powers of government here are vested in the nation and not in 
the House of the ill fortune of "Poor Tray,' who was· found in bad the State. 
company. And such was the fate ofthe Union people of the South. Suppose there could be such a thing as this. I will only a1·gue 
The United States Army was ordered by the national authorities to this for a momen.t. Suppose it were possible, and suppose it were 
forage upon and live off the country as it moved South, and it was legal, for those assuming to represent a State-a I .. egislature is not 
impossible for its officers to discriminate at the time between the the State; the governor Is not the State; the President of the United 
loyal and disloyal whose property was taken and used, and the re- States. is not the Government; Congress is not the Government; the 
sult was that the loyal whose property was thus taken were told to greatpowerofthepeople behind them is the Government. Now, sup
wait and thereafter present their claims, prove their loyalty, and be pose the agents whom the people for the time being have selected to 
paid. represent them-suppose they convene, puss laws, and provide-to do 

While the "war claim'' of the Northern man was thus put in the what 7 provide to make their State disloyal. Can it be done f Can 
shape of a bond, the "war claim" of the Southern Unionist re- thevoteofthepeoplemttkeitdisloyalY Itcanmakethosewhovoted 
mained as an unwritten but equally just obligation againsttheGov- for disloyalty traitors to their State and their counb·y, but it can no 
ernment. And now, notwithstanding the Union men of the South more affect the nature of the government, that intangible something 
were promised payment on proof of loyalty, when they ask theGov- that none of us can see, that intangible something which exists by 
ernment to give them their just compensation for their property virtue of the power of the people and not by virtue of the power of 
which was taken from them and used they are met with the cry of any constitution of a State, only as the people have granted the 
"War claim!" ''War claim!" temporary power to organize for the purpose of adding an additional 

The unwritten debt of the war to suppress the rebellion is not only power to its own government. But suppose that might be true; 
as btbding on the Government as that part of the war debt which is suppose the law was that a State could vote itself out of the Union, 
evidenced by United States bonds, but it is as well founded in law how could you dccla~e my State disloyal Y Where would you find a. 
as if each claimant held a written promise to pay, and is as sacred an court within the limits of the United States that would declare the 
obligation as any resting on the nation, unle sit may be the pension State of Tennessee a disloyal State if the issue was properly made' 
of the widow and orphan, which is planted in the grave of the dead Even if this-I was about to say law-even if this position was 
hu band and father. · law, a court in finding whether the State of Tennessee was loyal or 

But who are these border-State Union men now asking for justice disloyal would have to go back and inquire the status of her people, 
at the hands of tbeu· Government Y It is uselea& for me to repeat would it not' 
here what is so well known and has been so often much better ex- Now, what was that stnctus' I say Tennessee never was a rebel 
pressed t,han I can possibly hope to express it, that the Union men State. I say a majority of its citizens never breathed a. disloyal 
of the South are equally deserving with the men of the North who breath in their liV'es; and why do I say so'? In 1860 Lincoln was 
stood by the Union; yet I must say that this truth has not heretofore, elected, and certain parties said that the eloction of a black Repub
but as I think should hereafter, 1·eceive peculiar emphasis in dealing lican was sufficient cause for going out ofthe Union. South Carolina, 
w1ththem. It was aneasythingto be loyal in the North. It was quite Georgia, Louisiana, 11Iississippi, and other States all around us voted 
another thing to be lo;ral in the South. And yet the South gave and said they were out of the Union. They sent emissaries among 
three-quarters of a million of white soldiers to the Union Army. And us for the purpose of dragging Tennessee after them into the. condi
it is saitl that, counting both white and colored, the Southern States tion that they called being out of the Union. On the 9th day of 
gave more men to the Federal than to the confederate army. I notice February, 1861, the vote was taken. This question was discussed 
objection has been maue in some of the newspapers that Tennessee from one end of the State to the other. It was the ablest canva-ss
-has a large number of "war claims," and I saw one complaint that gentlemen on the other side of the House will bear witness to w:hat 
my State had a large number in the bill reported by me from the I say-it was the ablest campaign ever. conducted in tho State of 
Committee on War Claims. And such an objection was made on the Tennessee. Everybodywasheard. Everybodythen was free. The 
floor of the Honse when the bill finally passed without even a whole question of the rights of the Federal Government, and the 
division. propriety of secession because of Mr. Lincoln's election, and all these 

The statement of fact has some foundation, but the implication of questions that have been so long agitated since, were discussed with 
wrong is wholly causeless. an ability that I never expect to live to see again, because some of 

And right here let me say to my Northern friends that if the South our great men, and most of them, have fallen. 
had been solid there ·would have been two governments in this coun- Wbat was the result f The people went to the ballot-box ancl with 
try instead of one. The part of the country which is attempted to cool deliberation, without coercion, voted to remain in the Union b;y 
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over 61,500 votes. What next 'f 'Phe gentleman who was then gov
ernor of Tennessee saw proper to convene the Legislature in extra
ordinary session. Emissaries and ministers plenipotentiary were 
immediately sent to negotiate with our State administration, with 
the State as they called it. The State had acted in February. The 
people were the State. Their agents were false. They sent, as I 
have said, emissaries to negotiate, and finally finding it would not do 
to trust to anothervote of the people, thet.hen governor of the State 
appointed a military board to negotiate with Henry W. Hilliard, who 
was the rebel emissary sent by the so-called confederate gov,~rn
ment at Mont~mery, Alabama. Perhaps some of you remember his 
name, Henry w. Hilliard, who has recently come home. I hope no 
more of the same Jrind will be sent back to represent the United States. 

Through Henry W. Hilliard and this military board a league was 
entered into. They called it the military league. This military 
board was appointed by the governor, who at that hour was being 
denounced everywhere for what he was doing. They entered into 
some sort of a league with :Mr. Henry W. Hilliard, which, by some 
mysterious process that I never understood, was supposed to la h 
Tennessee on to the Southern confederacy. 

What else f The people were still loyal; the people were still 
true; the people would have voted on that day as readily for the 
Union as they had done on the 9th day of February. But, under 
authority of the "league" the governor and this military board
the State was not out of the Union-as they called it, they could 
not can troops out as confederate troops, but they organized 55,000 
troops under the direction of this military board and loaned them to 
the Southern confederacy for temporary service. The use they were 
put to was that they should go up into Ea t Tennessee, where there 
were a ~eat many Union people, to be camped out in the gaps of the 
moun tams, where nobody had ever made a camp before in the world 
except to hunt deer or wild turkeys. Wliat was this done for 
Why, because the Union people of East Tennessee had then seen that 
their hopes were gone for the time being, so far as their opposition 
to the establishment of the Southern confederacy existed; that they 
could no longer live in Tennessee as peaceable citizens. And these 
c:unps were placed there to prevent their exit to the State of my 
friend across the aisle, old Kentucky. And I may say I think the 
gentleman across the aisle [Mr. CARLISLE] was about the first Ken
tuckian I became acquainted with. 

What else Y There were these 55,000 troops put to thi · use. Ala
bama, Mississippi, Louisiana, Georgia, and other States ent troop 
into East Tennessee-for what 'f I do not remember why they then 
said they sent them there, but they were sent from Alabama, Louisi
ana, Missis ippi, and Georgia. I do not know whether there were any 
from South Carolina or not. But they were from five or six South
ern States. Their troops were sent into East Tenncs eo and they 
were scattered along the mountain passes and in the neighborhoods 
throughout East Tennessee, where lived the largest number of Union 
men, for the purpose of seeing that every man who wished to vote 
to go out of the Union should vote with perfect freedom, and that 
every Union man who came t{) the polls should vote according to in
dications or command oft~ soldier , who, as a rule, were little les 
than a mob. 

After all this was done, and I am detailing these things because 
I want to put this history on the record here. I know you can find 
it

7 
or much of it, in the Congressional Library, if you will only hunt 

it up. After all these means bad been taken "to have a fair elec
tion," what was done t You know that they were always opposed 
to troops at the polls. And these means were resorted to in order 
that the Union majority of (31,500 should not be overriden by any 
wrongful proces , but that there should be absolute protection given 
to e>ery man who wanted to vote. 

After these troops were scattered all around in convenient localities 
whm·e they would do the most good, another election was ordered. 
We were solemnly told under these circumstances to go to the polls on 
the th day of June and exercise our right of su:ffi:age as freemen, 
and say whether we were still willing to remain in the Union. Of 
course under the circum tances that was "a free election." 

Now, I say, put all these facts before a court, the fact of the ma
jority that was given for the Union in February, eyery fact which 
I have stated-put all those facts in evidence before a court and au
thorize it to say whether '.rennessee ever was out of the Union or 
ever did anything which would place it in the category of disloyal 
States, and I say that the court upon its conscience aud upon the law 
of the land would declare that Tennessee never was a rebel State. 
Therefore I insist that if there ever was any plausibility in the doc
trine that a State could become disloyal, Tennessee never became so, 
and always was in law and fact, and upon every principle that can 
be adduced, a loyal State to aU intents and pprposes. 

This was the po ition originally taken by the lea(lers of the Repub
lican party. But afterward there was some sort of a decision which 
I shall not characterize, some political excitement that came up, some 
fear that there would be a war debt settled on the Government; 
poll tics intervenerl in the mean time, and the result was that the de
cree went forth that theheacl of the Union men iu the South had to 
fall in order to save somebody in the North. 

Before leaving this question I wish to add a word or two; it may 
hit somewhere; if it does I cannot help it. There is a very great 
difference shown when you mention a claim as to whether it origi-

pated down South or not. The question of loyalty is not the question 
that first comes up. That is not the first question. It is, Where 
does the claimant live t Well, up in Maine. Did he really have 
this property, and what was the >alue of it f Let us talk about this 
thing, and see how it looks, and see if there is any fonndation for 
the claim. 

Another ca e comes along. Where is this claimant from t WhO' 
owns this claim 7 It is a man down in Tennes ee. Was he loyal1 
That is the first que tion. Now I do not believe, and I say it here 
before God, I do not believe in this method and manner of investi
gating claims. I do not think many who have had jurisdiction here 
in Washin~ton for the investigation of these claims have been just 
and fair. i do not believe the same justice has been meted out to 
the Union men of the South that has been meted out to the Union 
men of the North. All the records look the other wav. 

You bring up a c1aim here and say, here is a war ciaim. You are 
asked, how old is it 'I Well! it is a pretty old claim; it arose during 
the war, and cannot help being old. Has it ever been before any 
Depa1·tment Ye , it has been before a Department and been re
jected. What for' Now I tell you that in very many cases claims 
before the Departments have been rejected on orne purely technical 
point. And wo are told, if this matter has once been rejected, that 
the man has had his day in court and ought not to have another. 

I have heard something here this afternoon about the Southern 
claims commis ion and the law establishing that commission. Now 
I ha\e as much respect for the personnel of that commission as I have 
for any three men who ever lived. But I know that hundreds or 
lmjust judgments. were rendered by that commission; I state it here 
upon my responsibility. I say to any gentleman on this floor who
may join issue with me as a lawyer, that be may take the cases mis
cellaneously and look over them, arid he will find that in a great 
majority of them they were imperfectly made out and were rejected 
on some little informal point and the claimant impoverished. There· 
was a case rejected by that tribunal for disloyalty where the man 
had lost his eyesight while scouting for the Federal Army. When 
he comes here to Congress he is told, ''Oh, you had your day in court; 
the commissioners were just men, and they rejected your claim." I 
could enumerate many other cases. 

Without pursuing further the thought I was pursuing I will devote
the remainder of my time to the consideration of the bill before the 
Hou e. I want to ay that so far as I am concerned I will vote for
no bill that opens the door for the payment of any claimant who· 
wa.s disloyal. Many of my best friends took the other side, but they 
took the risk. It was a question whether they would destroy the 
Government or lose what they had. 

At the end of the war the Government had the undoubted right, 
as I believe, to have confiscated e>ery dollar's worth of property 
belonging to the belligerents, to the disloyal people of the South. 
It elected not to do so, aud I am glad of it. But that which the 
rebel lost during tbis struggle is gone, and I am unwillin<Y now to 
turn around and restore that which they lo t themselves w'h:ile they 
\Yere engaged in an effort to destroy the Union. 

In my country, when your armie started in there, they were or
dered to forage on the people. And our Union people dowu there in 
East Tenne see actually believed that the Government would rath~Jr
give them omething than take away from them what little they 
had. So they were ·willing to give up to the Army everything they 
had to spare, as the word goes, and more, too. 

·General Burnside, who was in command of the Army, soon organ
ized a commi sion, by which, if he had remained there, probably all 
of these men would have been paid. But General Burnside was sQon 
withdrawn from there and the commi sion was disbanded. The pa
pers in the cases of the claimants became cattered about among 
claim agents, and not long after our State, through its Le~lature, 
passed a law creating a board of commissioners to examrne these 
claims with a view to the State itself paying them and then applying
to Congress for reimbur ement. They all tiled their claims again. 
They went fir t before the Burnside conmis ion, then before the so
called Brownlow commi sion. About the time the State would haYe
been ready to take action and pay the e claimants, with the expecta
tion of seeking reimbursement -from Congress, our friends on the 
other side came into power. The Democratic party coming into
power, enacted a law that the ecretary of tate ~hould send these 
claims back to the clerk of the county court in each county from 
which they originated, the claims haYing been first investigated in 
the counties. l\lany of the claimant had to pay for the return. 
claims1 although no law on the statute-book authorized the payment 
of uch a fee. Many of the. e people had pent money in preparing 
their cases before the Burnside commi sion and before the Brown
low commis ion. After that some of them commenced filing their 
claims in theQuarterrua tor-General's Department; some went before· 
the Southern claims corumi ion; but the rrreat body of these claim
ants had become too poor to put in their cfaims asking payment for · 
a hor e or a bog or a £ w bushels of corn that had been taken from. 
them. Many of them perhaps would be unable to-day to pay the fee
of, - if the sncces ·ful prosecution of their claims depended upon it. 
But if a law were pa sed in which they could have confidence, they 
could find friends and neighbors who would ap;ain help them. 

But many of these claimQnts, after th~y bad tailed the second time, 
became disheartened. Arnl let me mention one reason for this dis-
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coura<Tement. The demagogues of the Democratic party were going 
a bou{'over the country saying to Union people, ''Why a1·e you voting 
the Republican ticket Y That party does not think any more of you 
than they do of us; you have claims against the Government, ~ut 
they will never pay you a d?llar; have they not fooled you twiCe 
already Y" In a great many mstances such arguments were success
ful; in many instances perhaps the Democratic party gained con
verts to their; cause. I say to-day that if the Republican party ex
pects to make gains and build itself up in the border States the best, 
the hio·hest, the noblest thing it can do is to provide -through the 
action °of a Republican Congress the means by which these poor men 
of the border States may receive the few dollars due them for prop
erty taken from them, due them as jt1Btly as your money would be 
due you if I should borrow a dollar from you to-day. 

Talk a bout these claims. not being just! I know how things were 
done. There is not an Army officer in the land who does not know, 
there is not a man who traversed Kentucky, Tennessee, and that 
southern counh·y who does not know precisely how things went on. 
\Ve know that the Army was in absolute need of the very things 
which it received from these people and used. I do not ask pay for 
}Jillage; I do not ask pay for what the soldiers sto~e if a~ytbing; but 
I do a k that the Government shall pay for what It rece1ved and en
joyed-for what aided it in putting down the rebellion. 

I want to say another word to my Republican friends. I carried 
my district by over 8,000 votes; but if all my constituents could be 
in this gallery and hear the debates when some little claim comes 
up for some poor man who is perllaps in need, it is very doubtful 
whether that district could be carried; it would certainJy lessen the 
ardor of that patriotic people and render it uncertain for theRe
publican party. ·Not that we vote for money; not that we vote for 
a consideration; but the people of my country vote for that which 
they "believe to be justice, and they think manifest injtlStice is be
ing dono to them by withholding payment of the sums that are due 
to them. 

Mr. Speaker, one further remark and I shall soon conclude. The 
policy of the United Stntes ~vernment for the past twenty years 
has been a policy of absolute, unconditional denial of justice to a 
very large number of its citizens. I appeal to gentlemen on this side 
of the House. Let us perfect these bills. Both of them are imper
fect. Let us frame such a measure as will do justice to every one to 
whom justice is due. I believe the House will vote for just such a 
bill. i do not believe that anybody here desires the pas age of a bill 
by which injustice shall be done to any clas . The only trouble is 
that, through prejudice, some gentlemen have the notion that a just 
claim cannot come from the South. 

But the claims of the Union people of the South are founded upon 
the rock of the Constitution itself. The fifth article of amendment 
declares that private property shall not be taken for public tlSe with
out j nst compensation. And the Supreme Court of the United States 
has interpreted and applied this clause in snch an apt manner that 
there is no- ground for mistake or misconstruction so as to avoid its 
authority or dodge the responsibility it imposes. And such is the 
view taken by the leaders of the Republican party. 

It wa~ nevel' dreamed by the statesmen at the head of affairs dur
ing the waT but that all the just claims founded in its prosecution 
would be speedily paid. And such was· the view of the wisest and 
best men of the Republic following the close of the war. Under the 
leadership of Republican statesmen Congress inaugurated a policy, 
both humane and just, at the close of the war, and a long line of 
special legislation followed, doing justice to the Union people of 
tho South. Many acts of Congress were passed for the benefit of 
loyal persons living in the seceded States. And I desire in this con
nection to call attention to the views of some of the most distin
guished Republicans on this subject. The present Postmaster-Gen
eral, Howe, then a United States Senator from Wiscqnsin, on Feb
ruary 7, 1873, submitted a report to the Senate on the subject of 
claims, in which he reviews this whole subjectanddiscussesthe lia 
bility of the Government to its citizens for property taken and used 
m time of war, with great ability. He presents many authorities 
to StlBtain his position, and I do not see how the force of his al'gn
ments can be succe fully met. I submit the following argument 
and analysis of authorities from that report: 

Whatever property the Government takes from its own obedient subjects for 
the more efficient prosecution of the war should, be compensated for, no matter 
whethet· It be forage fed to the ca>alry horses, powder burned, timber used on 
fortifications, houses removed to make way for such fortifications, or houses 
destroyed to make them more secure. 

Grotius asserts the same doctrine. He says: 
"The king may in two ways deprive his sub,jects of their right, either by way 

of punishment or by nrtue of his eminent power. nut if he do so in the last way, 
it must be for some' public advantage and then the subject ought to receive, if 
possible, a just satisfaction for the loss he suffers out of the common stock." 

Again he says: 
"The stare has an eminent right of property over the goods of the subjects, so 

that the stare or those that represent it may make use of them, ami even destroy 
and alienate them, not only in extreme necessity, but for the public benefit, to 
which we must add that the state is obliged to repair the damages suffered by any 
subject on that account out of the public stock." 

M.r. William Whiting has discussed the subject of war claims with <lirect refer· 
ence to the liabilities of the United States p:rowing out of the late war. He writes 
with extreme caution, but evl'n he asserts that,-

"If the private pt operty of loyal citizens is appropriated by our military forces 
for the 11urpose of supplying our armies and to aid in prosecuting hostilities against 

a public enemy, the Government is bound to gi>e a reasonable componsa.tion there
for to the owner. ' 
A~rain he says: . · 
" ·when indhi.lluals are called upon to gi>e up what is then· own for the aclYau

tarre of the community, justice requires tliat they should be fairly ompensated for 
it." Otherwise public burdens would be shared unequally." 

Again he says: 
"Public use does not require that the property taken shall be actually used. It 

may be disused. removed, or destroyed, and destruction of private property may 
be the best public use it can be put to. Suppose a bridg{l ownecl by a private cor
poration to be so located as to endanger our forts upon the banks of a river. To 
demolish that bridge for military purposes would be t-o appropriate it t.o public 
use." 

Speaking again in another part of this report l\Ir. Howe assert . 
that the Government is bound to the citizen for property appropri
ated by the Army, and declares-

The Constitution imperati•el[ require that the public !'\hall make compensation 
for it. .Judicial authority is no less explicit than that of the text-writers. 

In Grant vs. the United State 1 N. & H. Reports, the court says: 
"It may safely be assumed as the settled and fundamental law of Christian and 

civilized states that governments are bound to make just indemnity to the citizen 
or subject whenever private property is taken for the public good, con>enience, or 
safety." 

In that ca e the United States was held to pay for the pro11erty destroyed in 
Arizona, merely to v.revent it from falling into the hands of the enemy. 

In the case of Mitchell vs. Harmony, reported in 13 Ilowaru, 115, Chief ..Justice 
Taney, deliverin~ the opinion of the court, says: 

"There are, Without doubt, occasions in which private property may occasion· 
ally be taken posse sion of or destroyed to prevent it from f'alling into the hands of" 
the publio enemy; and also where a Inilitary officer charged with a particular duty 
may impress private property into the publ1c service or take.i t for public use. Un
questionably, in such cases, the Government is bound to make full compensation. 
to the owner." 

Such were the expressions of views aud citation of authorities by 
the present Postmaster-General. 

But now let me turn from the living and recall the voice of the 
dead-the rrreat Indiana statesman, the late Senatol' Morton. On the 
12th day o~ January, 1869, when this question was under considera
tion in the Senate, he made the following remarks: 

Mr. President. from the betrinning of this war we did all in our power to encour
age the people of the South to be loyal and to stand b7. the Government. We· 
promised them protection for life and property so far as 1t might be in our power. 
What kind of protection did we prolllise to aocord to them~ I take it. the same 
kind of protection that we wonld accorcl to a loyal J:ll&n living in the North. If it 
did not mean that it did not mean anything. We promised them that they should. 
have the same sort of protection for life and property if they would remain loyal 
and stand by the Government that we wonldgiveto the loyal man living in aloyal 
State. \Vhat kind of protection is that to a loyal man in the South, where you take 
his property upon the same terms and conditions that you take the property of a. 
rebel~ n is a direct violation of that promise ; it is a violation of our whol&.policy 
to the loyal men of the South from the beginning of the war. 

Why, sir. we have encouraged them oy proclamations; we ba>e encoura,...ed 
them by acts of Congress; we have encouraged them by the general orders of The 
generals ofthe.A.rmy; we have encouraged them by the very policy mentioned by 
the Senator from J:.i ebraska, that wherever our officers took property in the South 
for military purposes they should give a voucher for it conditionecf for payment 
upon the proof of the loyalty of the claimant, and we thereby, at the time our 
armies were there, encouraged the loyal men of the South to stand by us, by our 
generals, saying to them, in the form of vouchers : '' You shall be paid for this prop
erty if you can prove your loyalty when the war is over." 

That was the proiDISe we made to the loyal men of the South, in every pos ible 
form and from day to day. Our sol mn faith as a nation is pledged on this subject, 
and we cannot adopt the polic_y that has been advocated upon the floor of the Sen
ate without compromising and violating that faith. Why, Mr. President, have we 
not pledged this protection to the Union men of the South in every possible form 1 
Have w~ not obtained political power upon it~ Did we not go before the people of 
this country last year and rehearse the st~ry of their wrongs 1 Did we not appeal 
to the people, to their hearts as well as their heads, when we portrayed to them 
the sufferings and the ·wrongs endured by the loyal men of the South, how they 
were plundered of their property, how their lives were made insecure, bow they 
had spent their days in im\>nsonment or exile 1 All of these things we have done: 
and we have acquired political power partly in consequence of it. We have callea. 
them friends from the beginning, we have built upon their friendship, we are their 
friends in every particular until they come to us with a bill for payment, which a 
northern man would receive :payment for umler precisely the same circumstances, 
and when they come to us With such a claim we tell them, "We cannot pa.yyou; 
we must regard you as public enemies; you had the misfortune to live in a rebel 
State, and must therefore be re$arded as publio enemie ." Sir, I cannot find lan
guage that I am willing to emplOy with which to describe this proposition. 

Sir, it is not for the Republican party to take this ground. Let us leave it io 
the Democratic party. But to therr honor be it said their Representatives on this 
floor have repudiated it. If this deed is to be done, let it be left t-o that other 
party who have not been the friends of the Union men throughout the strng~le, 
whose sympathies were not with them. Let it not be said that that party which 
has claimed to be the protector of loyalty both North and South, which has ap
pealed to the people for the protection of the Union men of the South, which has 
excited the sympathy of the nation by the story of their wrong , have at last 
played false to those same men and, when peace has come, turne(l upon them 
colclly with this old metaphysical doctrine of inten1ational-law writers, that they 
are to be regarded as public enemies. 

* * * * * * * 
~ow, Mr. President, the reason given in answer to my question is, that the 

property of the man that was taken mNew York was under the protection of the 
Constitution and laws of the United States; but the :property of the loyal man in 
Alabama was not under the protection of the Constitution of the United States. 
I deny that proposition. n is at variance with the whole theory upon which we
prosecuted this war. If that proposjtion is true, then a lar~e part of our legisla· 
tion in re~ru:d to the war is fal~e, unfounded, and unconstitutional. We proOOeded 
upon the theory that the Con titution and laws should protect the life and prop
erty of every loyal man in this country wherever he m\ght be found. We pro
ceeded at the same time upon the theory that the property and the li>es of the 
rebels could not be protected, or they could not claim protection under the Con
stitution that they were :fightin.,. against and were laborin~ to overthrow. Why, 
sir, the jdea that because of a re'bellion on the :part of a. portion of the people of the 
State of AJabaum the protection of the Constitution was withheld from the loyal 
men of that State, has not got a single leg to stand upon. It bas neither author
ity nor has it reason; but It is in con:flict with every proclamation, with e>ery 
statute, and with every step that we took to put down that rebellion, from begiu, 
ning to end. 
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Ao-ain savs the honorable Senator: 
U:t when ~roperty was taken in the State of Alabama, a State at war with the 

"Federal Government. no such legal liability attached. 
Are we prepared now to recognize the doctrine that the State of Alabama. as a 

·State was at war with tho Federal Government¥ No, sir; never. We did not 
]>roceed upon that theory. When we wl!re t~ld at the be~g of the w:arthat we 
'had no authority to coerce a State we srud, "We have nothmg to do With States, 
we will coerce the rebel people of that State; with the State· as such we ha>e noth
ing to do.•: If it shall now be reco~zed that the f?tate of Alabama, as a S?te, in 
her muniCipal charaeter was carrymg on a war With us by means of wh1ch the 
loyal meu of that State \vere depnved of their prot~ction under the Constitution, 
there are many other con ~quences w~ch will follow that doctrine which. we ~ru:e 
not admit. Sir that doctrme is heretical. We dare not, we cannot mamtam It 
without o>ertu~g the whole theory upon which we hav-e put down this rebell
ion..-(J<m_qressional Globe, second session Fortieth Congress, page 358. 

Never did any man speak more truth with greater precision and 
stronger logic than thus spak~ the noble Morton. 

Again, in reply~g to ~he fallacy of " ~sloyal St.a~es" working 
-corruption of polit1cal fa1th, and thus making the citiZens of such 
:States disloyal in contemplation oflaw, the great Morton said~ 

But Mr. President, let me take the case of u. Union man in the South who has 
borne' the heat and burden of this civil war, who has been persecuted, and who 
'has sustained all those hardships that we know were incident to a. Union man in 
the South during the war. To say that we will treat him as a. public enemy, and 
1:hat we will refuse to pay him for Iris property deliberately taken by the Govern
ment where nnder the same circumstances we would pay a man living in the 
North for his property taken by the Government, is rev-olting to the plainest 
principles of justice. 1 cannot subscribe to any such doctrine. Why, sir, I know 
that where a camp was organized in the State of Indiana., or Ohio, or Pennsyl
vania for' the purpose of collecting and preparing troops, the owner of the prop 
.erty ~as indemnified by the Government for the damage done to it, or where for
age and provisions were taken for the purpose of subsisting those troops the par· 
ties were indemnified for their property. To say that we will not pay a Union 
man in the South where his property has been taken under the same circum
stances is rev-olting to the common principles of Justice. I would throw t~ the 
winds all these technical rules by which the Uruon man of the South is to be 
treated as a public enemy, and by which we shall refuse to do him that justice 
whioh we would do to a. man in theN orth, of doubtful loyalty, who was tiling in 
peace, comfort, and safety. · 

Mr. President, there was one authority referred to, I believe, by the Senator from 
West Virginia. (MI:. WILLEY:] which perhaps might even cover all the cases, and I 
think that was in Vattel. Hecancorrectmeifistateitincorrectly. That author
ity was that even, for example, in a loyal State, or in a part of the conn try where 
the insurrection did not prevail, if the Government deliberately took property, as a 
house or garden, to make a rampart or fortification, or ifittook forage or subsist;. 
ence delillerately, the Government was not bound to make payment. According 
to that authority, as I understand it'-~hen General Lee invaded the State of Penn
syl>ania and the army of General .JUeade was falling back, if in the course of a 
march or a battle they destroyed the property of loyiU men, that would be an act 
o0f war for which the Government would not be liable even in a loyal State. 

And, air, applying that principle to the Southern States where General Sherman 
on his march, or in the course of a battleJ passed over and destroyed the property of 
Union men the Government is not liable; but if General Meade in the course of 
expelling Lee deliberately destroyed property which became necessary for a forti· 
fication, or seized the forage and. provisions of loyal men around him theret the 
parties would be paid, and under the same circumstances they should be prud in 
the South, always upon the condition that they are true and loyal men. 

Then, does not the rule reduce itself down to simply this, that wherever a loyal 
man in theN orth would be paid for his property which was deliberately appropri· 
ated by the Government, a loyal man in the South should be paid for his property 
-deliberately appropriated by ihe Government ; and where in theN orth a loya man 
would not be paid for property destroyed in the course of a march, or of a battle, 
so in the South a loyal man should not be paid for his property destroyed in the 
same way. 

Can we afford to make any other rule on this subject1 We might save some 
money by making another rule; but it would in the end be penny-wise and pound
foolish economy. After having expended some $5,000,000,000 to keep the South in 
the Union, and after all our laoors to build up a. loyal party down there, shall we 
come here making shipwreck in the end by declaring npon the floor of the Senate 
that the loyal men whose hardships and sUfferings we can never estimate shall be 
treated as public enelnies, and that we will not pay them under the same circum· 
·stances under which we would pay a. man for the taking of like property in the 
North 7 I can never consent to it.-CongresHional Globe, volume 71, page 308. 

Perhaps the best possible conclusion of what! wish to say on this 
particular point will be found in the language of our present honored 
:Speaker, who on the lOth day of May, 1878, declared that-

Whateverothers may do, or believe, I shall advocate ou the floor of this Hou e 
as I ha>e advocated in the committee, and gentlemen of the committee will cor
roborate me in this statement, a liberal rule as to the payment of clainls of loyal 
men living in the South. I am not to be classed among those opposed to paying 
-claims of this character. 

Mr. Speaker, I might continue to .quote from the statesmen and 
jmists of both political parties in support of the position that it is 
the duty of the Government to pay its loyal citizens for tkeir prop
erty which was taken and used by the United States Army. But I 
turn to another feature of this question, of the payment of "war 
.claims." 

We bear a great deal said in these days in regard to repudiation. 
·One set of politicians are denounced, or were a few years ago, when 
they startled the country and shocked the public conscience by pro
posing to inaugurate a su9ar-coa.ted policy of repudiation by paying 
-off the bonded debt of tne Government with :fiat money-green
backs. 

Another set of political specula tor are cb arged, and perha psj ustly, 
with dee.;.ring to repudiate the pensions provided for the ex-Union 
soldiers of the country. And still another class have to bear the 
-odium of trying to 1·epudiate t.he indelltedness of their respective 
States. Tennessee i just now untler fire on accouut of the repudi
.ating tendencies of some of her political leaders. Shall the Green
backer be discountenanced for proposing to pay the bondholders in 
greenbacks and the men honored who refuse to pay the Uilion men 
of the South even by a promi e' Shall those who would destroy 
.onr \>ene:ficent y tem of pension to our citizen soldiers be de-

nounccd for their repudiating ingratitude, while those who refuse to 
pay for the rations on which the soldiers subsisted Qurin~ the war 
receive coiD.ll)endation and praise Y Shall Tennes ee be dtshonored 
because the leaders of one wing of the Democracy in that State seek 
to repudiate her bonds, and the Congress of the United States held 
blamele s when it refuses to provide a means of settlement with 
those to whom it is honestly indebted, as in very many cases in the 
border States of the South Y · 

If certain States of the Union are to be dishonored for refusinO' to 
meet their jus;t obligations to their creditors, what shall pe said of 
the United States for setting the dishonest example Y If Tennessee 
and her people are to be reproached for becoming involved in a large 
State debt, and then refusingtoprovide a court m which to enforce 
payment, what is to be said of the Government of the United States 
for taking the last horse, the last cow, the last hog, the last bushel 
of corn, and the last pound of bacon to be found in the smoke-house 
of her loyal citizens in the South, and then refusing to let its own 
courts consider the legal liability involved Y If one of the things I 
have mentioned is repudiation, is dishonesty, so is each of the others. 
If any one act of repudiation is more dishonest and degrading than 
another, it would be that of the great Government of the U:lltod 
States refusing to pay the debts created to save the Union. And I 
say here and now that the great Government of the United States 
cannot afford to repudiate the just claims of its loyal citizens. 

But it has got to be a common thin~ for a certain class of politi
cians to declare that there was very little loyalty in t.he South. All 
I have to say to this is, that there were more unconditional Union 
men in Eastern Tennessee according to population than in any part 
of the United States, and Ito-dayrepresentmoreex-Federalsoldiers 
according to the number of voters in my district th.<tn any member 
on this floor. 

No man who is not himself false to patriotism and aU its impulses 
will call the loyalty of a very large Union element of the South in 
question. 

But as a last refuge of those who are determined to force the Gov
ernment to repudiate the claims growina out of the war due to Union 
men in the South, we are constantly tofd that these claimants have 
had their day in court. We are reminded that the act of July 4, 
1864, has been applied to all of the State of Tennessee and two coun
ties in \Vest Virginia; and that the Southern claims commission was 
organized expre ·sly for the benefit of the Union men of the South. 
"True, 0 king "-all of it! 

But the act of the 4th of July, 1864, was and has been hedged 
about with so much cumbersome machinery and so many "red-t.~pe" 
precesses and conditions originating in the peculiar systems of West 
Point and the regular Army, that it amounted in many respects to 
an obstruction to instea-d of the means of reaching justice. And as 
to the Southern claims commission, the very law creating it was of 
such a slip-shod character that itputthree otherwise dignified jurists 
to work with about the same system that would characterize the 
locomotion of a rickety old cart drawn by a blind and balky horse 
on a stumpy hillside in the midst of a snow-storm. 

For any man familiar with the proceedings of that tribunal to call 
that" a day in court" places himself at once in the front rank of 
American jokers, where he becomes the rival of Eli Perkins. 

To be serious, while I haV"e very great respect for the gentlemen 
who composed this commission, I do not believe any well-informed 
person will stake his reputation on an effort to sustain their :findings 
on any known principle of jurisprudence applicable to courts oflaw 
or equity. And the delays and clogs connected with the proceedings 
in the Quartermaster-General's Office, under the act of July 4, 1864, 
and before the sou\hern claims commission, were such as to permit 
the bar of the statute to intervene before very many of those inter
ested knew that such means for their relief had been provided. 

In conclusion, Mr. Speaker, I will repeat what I said in the begin
ning, that no more important matter can arrest the attention of Con
gress than tha1 of providing for the adjustment of claims against the 
United States, for, in addition to the right and w.rong involved in 
the question, the transfer of these claims from Congress to some other 
department of the Government will be a real and advancing step in 
the direction of "civil-service reform." It willie sen the expenses 
of legislation and permit Congress to pursue its legitimate work as 
de igned by the founders of the Government and expressed in the 
letter of the Constitution . 

These claims ought to be ·paid, and one of two things ought to be 
done: the Court of Claims ought to be given jurisdictwn over them, 
or the powers of the Quarterma ter-General should be enlarged and 
the time extended in which to file them, so that j usticc may be meted 
out to the people. 

And it will not be out of place to add, as a last word, that France, 
yes, "bloody France," at the conclusion of her late war with Prussia 
not only paid her citizens for the property taken and used by gov
ernment, but paid them, as I understand the fact, for all the losses 
inflicted upon them by the public enemy. If France can thns set so 
good and generous an example, ca1mot the UnHed States be as just 
as France is generous and pay her loyal people for property of which 
the Government received the benefit Y In the name of right and 
justice, I say the United States should pay all just and loyal claims. 

Such was the original purpose of Congress. Such was the inten
tion of all parties, until political leaders conceived the idea of mak-
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fng political capital out of t.he ~uhject by ~crying, "V{ ar cl~ims." 
The time has come to rebuke this demagog1sm by the adoptiOn of 
some just measure for the xelief of the people. 

l\IRSSAGE FR0:\1 THE PRESIDENT. 

A message in writing from the Pre ident of the Unit~d States 'Yas 
communicated to the House by Mr. PRUDEN, one of his secretanes, 
who also announced that the President had approved and signed the 
bill (H. R. No. 5 01) to provide a deficiency for the subsistence of the 

.Arapahoe Cheyenne, Kiowa, Comanche, Apache, and Wichita In
dians. 

~fESSAGE FR0:\1 THE SENATE. 

A messa,.e from the Senate, by Mr. SniPSO:N, one ofits clerks, in
formed th;House that the Senate had passed bills of the following 
titles; in which the concun;ence of the House was requeste?-: 

A bill (S. No. 447) to J>rovide for the allotment oflands rn sever
alty to the United Peori.as and Miamies of the Indian Territory, and 
for other purposes ; 

A bill (S. No. 596) for the relief of Edgar Huson; and 
A bill (S. No. 1071) for the manufacture of salt in the Indian Ter

ritory. 
REFERE..~CE OF CLAIMS TO THE COURT OF CLAIMS. 

Mr. TYLER. I send to the desk an amendment, which I desire to 
offer when in order. 

The SPEAKER pro tempore. The amendment will be printed in 
the RECORD under the order of the House. 

The amendment is as follows : 
At the end of the third section of the pending bill add : 
"Prouided That in the examination of claims referred to the Court of Claims by 

virtue oft~ act, the court shall first examine the question of the claimant's loy
alty and if in its opinion auyclaimant did not remain a loyal adherent t-o the cause 
o0f the Government of the United States during thewaroftherebellion, the court 
shall proceed no further in the examination of his or her claim, but shall_report 
that opinion to Congress or to the Department of the Government from which the 
claim was referred to said court." 

Mr. SPRINGER. 1\Ir. Speaker, I shall vote for thfl bill reported 
from the Committee on Civil-Service Reform by the gentleman from 
Tennessee, [Mr. HousE,] and now offered as a substitute for the bill 
il'eported from the Committee on Claims, with some amendments 
thereto. I am very glad that the subject of referring private claims 
now pending or which hereafter may be brought against the Govern
ment to some court for the ascertainment of the facts has at last 
obtained a hearing in Congress. We have had bills of this kind 
pending heretofore, but scarcely a moment's discussion has been 
given to them. The question of considering private claims ha~ 
become so serious that we are compelled to do something in order to 
relieve our calendars from the pressure now upon them. 

All abuses in Government must be remedied sooner or later by the 
prominence which those abuses obtain. The evils connected with 
special and private legislation have become so great that Congress 
-cannot longer shut its eyes to their existence, but must meet and 
provide for them in some way. It is proposed in this bill to do this 
by au act of Congress. I have submitted heretofore a joint resolu
tion proposing an amendment to the Constitution denying to Con
,gre8s the power to pass any private law. I am not particular what 
remedy shall be adopted, whether a constitutional amendment or an 
.act of Congress. I should hope that an act of Congress would be 
passed, becau,se we can accomplish that more easily than we can 
secure the ratification of a constitutional amendment. 

The bill now pending pmvides in the first section that Congress 
shall not authorize the payment of any private claim not payable 
under existing laws until the facts upon which such claim is based 
.shall have been judicially established and reported, as provided in 
:the other sections of the bill. What objection can there be to this 
proposition f ·what wrong can result from this enactment f It sim
ply provides that Congress shall not pass a private claim until the 
facts shall have been judicially ascertainecl. 

Gentlemen have said that this will·open the door for the allowance 
of fraudulent claims, rebel claims, disloyal claims, and all sorts of 
schemes and jobs can be gotten through nnder such a provision. I 
cannot see it in that light. On the contrary, this is putting up the 
barriers and preventing any claim being passed by Congress until 
after a full knowledge of all the facts upon which it rests. 

How are the facts to be as•ertained 'f This bill says judicially, 
.and j11dicially has a technical signification in this case. The facts 
.are to he ascertained by a court m the ordinary way of ascertaining 
facts in a court of justice. How do we ascertain them now 7 Every 
gentleman is familiar with the practice in Congress of considering 
private claims. A bill is introduced; it goes to a committee; is 
referred to one member; sometimes to two, and sometimes to three, 
.as a sub-committee. That sub-committee has placed in its hands 
.certain ex parte evidence taken by the party in interest, and that 
sub-committee considers this evidence in its own way, evidence 
taken without any judicial investigation whatever. Upon this ex 
parte evidence Congress is called upon to pass bills involving large 
.sums ofmoney. 

Now, this bill provides that we shall not hereafter pass upon facts 
in this way, but that we shall only pass upon claims where the facts · 
hn.\o Leen jndic;ially ascertained, and that after we ha\e judicially 
a.5ecrtained tho facts as courts of justice ascertain facts, then we can 
t.lroccecl to fletermine whether we will grant the relief provided in 

the bill or not. The other provisions of the bill simply point out 
the mode of proceeding by the Court of Claims. 

I neecl not refer to the various provisions herein set forth. The 
honorable gentleman from Tennelt¥e [Mr. HousE] who has reported 
this bill very clearly and forcibly presented the provisions of the 
various sections of the bill, and I will not recapitulate what he has 
already so well stated. 

There is one section, section 4, to which I do ask the attention of 
the House at this time. That provides that in case of a claim for 
supplies er stores taken by or furnished to any part of the military 
or naval forces of the United States for their use during the war for 
the suppression of the rebellion, or for the destruction of or damage 
to property by any part 8f said forces, the petition shall aver the 
person furnishing said supplies or stores or whose property was so 
damaged, destroyed, or taken, did not gi'Ve aid or comfort to said 
rebellion, but wa~ through that war loyal to the Government of the 
United States, which averment shall be investigated and the facts 
in relation thereto found and reported by the court. 

Now, in the face of this very positive provision it has been asserted 
on this floor by gentlemen that the court will not do what is directed 
to be done, that we cannot require a court to do what is provided in 
this section. That seems to be a strange doctrine that the court cre
ated ty act of Congress, clothed with special, not general, jurisdic
tion, will refuse to exercise the jurisdiction conferred on it in the 
manner and under the restriction required by the law-making power 
which give.s it existence. 

Mr. HOLML~. Let me ask the gentleman a questioninreference 
to the section which be is now considering. Is it good policy to con
fer upon the Court of Claims power to hear cases growing out of 
spoliations ofwar'f Does thef(l'entleman think that is good policy! 

Mr. SPRINGER. So far as amconcernedlshall voteagainstthe 
payment of all claims, whether of loyal or disloyal persons, which 
originated in the war, for the destruction of or damage to property 
by any part of the forces of the United States or co:it.federate gov
ernments. 

Jl.fr. HOLMAN. That section gives the court jurisdiction of that 
class of claims. 

Mr. SPRINGER. It gives the court jurisdiction to ascertain the 
facts and report to Congress, and Congress will be clothed with no 
greater poweT to grant relief hereafter than it has now. 

l\Ir. HOLMAN. It confers jurisdiction on the Court of Claims as 
to all matters of damage in the destruction of property, all kinds of 
military spoliations, rents for the use and occupation of property, &c. 

Mr. SPRINGER. The provision of the bill is this: 
The petition shall aver that the person who furnished such supplies or stores, 

or who e pro_perty was so taken, destroyed, or damaged, did not give any aid or 
comfort to sa1d rebellion, but was throughout that war loyal to the Government of 
the United States. 

Mr. BRAGG. What bill is that f 
Mr. SPRINGER. The bill reported by the gentleman from Ten

nessee, [Mr. HousE.] 
Which averment sha1l be investigated and the facts in relation thereto found 

and reported by said c.ourt. 

1\Ir. HOLMAN. That is the fact in reference to the question of 
loyalty . 

Mr. SPRINGER. That is the jurisdictional fact. The petition 
shall aver that the claimant was loyal. A petition which is pre
sented and which does not aver this is not brought within the juris
diction of the court to hear it; it would be excluded under this pro
vision of the bill. It shall aver that the person who furnished the 
s-q.pplies was loyal to the Government of the United States through
out the war. 

Now, I repeat, if a petition shall be filed which does not aver that 
the claimant was loyal the court can dislniss such petition for want 
of that jurisdictional fact being stated; and the court will be com
pelled to investigate the question unless I am greatly in error as to 
the practice established under such a provision. This is an affirma
tive fact to be found not only to give the claimant standing in court 
but also the provision, "which averment shall be investigated and 
the facts in relation thereto foUlld and reported by said court." 

Mr. HOLMAN. Certainlythatwould have to be investigated and 
the facts in the ca~e reported to Congress . . But there is another 
question which I desire to ask the gentleman. There is a large body 
of claims which have been pending and considered in various ways, 
which have been barred in various forms. In a great many cases 
claims have befin allowed in whole or in part, while others have 
been rejected wholly. Now, does tho gentleman propose to reopen 
all of the cases which were barred and throw them all upon the court 
again for investigation f 

Mr. SPRINGER. This section 6 provides that-
No private claim of the character described in section 2 of this aot, which ac

crued prior to the year 186~ and which has not been pending before Congress or 
f;jOme one of the Executive .lJepartments since the year 1860, shall be heard by the 
Court of Claims or considered by Congress or any of the Executive Departments. 

Here is a bar to all claims wherein the claimant has not pre
sented the claim within the limit presCl'ibed by law. 

Mr. HOL~fAN. There were some fifty-three-! believe sixty thou
sand of these claims before the Southern claims commission. They 
were all acted upon in some form or other. They were allowed in 
part in some cases or rejected as a whole. Now, there is noth.ibg 
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here to prevent the reconsideration of all the claims which were 
1·ejccted entirely or rejected. only in part by that commission. 

Mr. SPRINGER. I hope the gentleman from Indiana will move 
an n,mendment to that effect. I liltall .vote for it. I shall vote for 
a provision that this court shall ccjnsider no claim rejected by either 
Rouse of Congress or by a Department of the Government or by the 
Court of Claims itself or the Southern claims commission. 

Mr. HOLMAN. Would my friend from Illinois not go a little 
further f The law touching the adjustment of claims before the 
Quartermaster-General's Department or the Commissary-General's 
Department provided that only such claims should be considered as 
were presented prior to the date mentioned in the law; and ·unless 
they were filed before that date the claim was barred. Now, does 
my friend propose to reopen all claims which were barred by the 
act of 1871, and the claims which were rejected by those depart
ments? 

Mr. SPRINGER. I will vote for an amendment to the bill to bar 
nl1 claims which are barred by the act of July 4, 1864. That, I be
lieve, was the date of the act. 

lli. HOLMAN. Yes, sir- that was the date. 
Mr. SPRINGER. I sho;Jd vote to bar all such claims. 
~fr. HOLMAN. And give effect to the other bars now existing by 

law•f 
Mr. SPRINGER. Yes, sir; I would. I should be very much op

posed to opening any of the avenues for the allowance of claims 
against the Government which are now closed. 

But the gentleman from Indiana must understand me. The act of 
July 4, 1864, had reference to a general class of claims therein indi
cated ; but all other claims barred by the statute of limitations~ be
cause the Court of Claims has not jurisdiction to hear them, wnich 
are meritoriot'ts, I should think ought to have a hearing before that 
court. I think there should be a hearing upon the question as to 
whether the party has allowed his right to lapse in such cases 
through no fault of his own. 

I voted in one session of Congress here, I am not certain which 
one, for a constitutional amendment to bar all war claims, ou the 
general idea that after the war had been closed for so many years it 
was too late to consider claims which originated during the war. I 
am not certain whether I was right or not; but I have seen nothing 
since that time to cause me to regret that I had voted for such an 
amendment. 

I do not desire to open up any facilities for the allowance of 
claims that grew out of the late war, and generally of claims which 
have not been in good faith presented to the Court of Claims or to 
orne of the Departments of the Government or to Congress fo;- relief 

in the only way pointed out to them to seek relief. The Govern
ment should endeavor to do justice to its citizens, and that is the 
reason why I favor some means by which persons having claims 
against the United States can be heard upon the facts. There is no 
forum now open for such people except for cJaims arising upon con
tract-s expressed or implied, which may be sued in the Court of Claims 
under its general jurisdiction if suit is begun within the time pre
scribed. 

There are many equitable cases arising against the Government that 
ought to be heard in a judicial way by some tribunal. Gentlemen must 
reflect that this country is getting to be a very large one. We have 
mail contracts in every school district of the United States; we have 
contracts with every railroad company in the United States; we have 
persons engaged in carrying the mail in every locality throughout 
the land; we have foreign relations in which the rights of citizens 
of this Government may be involved. In all the departments and 
under all the laws of Congress cases may arise where the party ought 
to have a hearing. Now, he is remitted to Congress, which is worse 
than no tribunal at aU. 

Mr. ROBINSON, of Massachusetts. If the gentleman will allow me 
I will say, not in those cases of mail contracts. I suppose in ~ose 
cases the party has his remedy now in the Court of Claims. 

Mr. SPRINGER. Of course, in all claims growing out of con
tracts be would have the ri~ht to go to the Court of Claims. But 
there are many questions ariSing between contractors and the Gov
ernment, not directly resting on the contracts but growing out of 
circumstances, too numerous to mention here. There can be no bet
ter illustration of the injustice to claimants and the outrage perpe
trated by the Government upon claimants than was exhibited by 
this House on Monday last. A claim was passed allowing about 
$70,000 to be paid to persons who were engaged on the private-armed 
brig General Armstrong, a claim which originated in 1814, sixty
eight years a&o: The parties interested in that case, or their heirs, 
have been seeJring relief, have been trying to have justice .done to 
them, for sixty-eight long years-more than two generations of the 
avera«e age of men. 

Mr.BRAGG. Was that case eyer considered by any tribunal t 
:Mr. SPRINGER. It has been considered by Congress. 
:1\lr. BRAGG. By Congresses previous to this one. But has it been 

considered by any other tribunal T 
:Mr. SPRINGER. I am not advised as to that. 
Mr. BRAGG. I think it has. 
Mr. SPRINGER. I am not advised as to that. It has been pend

ing for that length of time. and was not allowed till last Monday by 

this House. And the vote passing it by tellers was 136 ayes to 36 w h! 
voted against it. I voted against that claim on account of its old 
age, I am ashamed to admit. I think if it is~ just claim it should 
have been paid by our predecessors more than fifty years ago. They 
have certainly neglected their duty in the most grievous manner, or 
else these claimants have at last succeeded in mulcting the Govern
ment in a large sum of money which ought not to have been paid. 

Mr. ROBINSON, of Massachusetts. Did you refuse to do your duty 
because your ancestors did not do theirs f 1 

Mr. SPRINGER. I refused to vote for this claim simplv because 
I thought a claim sixty-eight years of age ought to be barred on 
general principles. 

Mr. HOLMAN. And vou made no mistake there. 
Mr. SPRINGER. I think I madt::l no mistake. I was ashamed to 

admit by a favorable vote that my Government had refused to pay 
an honest claim for half a century. 

Mr. HOLMAN. Will my friend from Illinoi allow me to ask him 
if the limitations I wish to submit to him cover the ground he has 
mentioned f -

Mr. SPRINGER. If the limitations are not a great upon this bill 
as the gentleman from Indiana desires them to be, I hope he will 
move amendments making the limitations as great as he sees fit. I 
shall certainly co-operate with him in placing in this bill as many 
restrictions as possible, so as to make it effective for the object we 
have in view. 

The object I have in view in this bill is to remove from the con
sideration of Congress claims that are now crowding our calendars 
and are carried over from Congress to Congress, to the annoyance of 
the members of this Bouse and of the Senate and to the encumber
ing of us with matters which Congress ought not to be called upon 
to consider, namely private claims against the Government of the 
United States. 

I have stated heretofore that I did not believe it was within the 
power of Congress under the Constitution to adjudicate privat& 
claims. I have taken that position from the fact that all legislative 
power was vested in Congress and all judicial power was vested in 
the courts. Whether the Government of the United States owes an 
individual is a fact which ought to be ascertajned in a judicial way. 
There is no opportunity offered to us to consider these cases. They 
have become so numerous that we are absoluteJy met with a block
ade, and we must do something to relieve it. 

Mr. Speaker, I have asked the Librarian of this House, Mr. Smith, 
to prepare a statement of bills and joint resolutions introduced in 
each Congress from 1861 to 1881 inclusive, a period of twenty years. 
I will have this table printed in my remark . Gentlemen will ob
serre on examination of it that there have been introduced during 
the last twenty years in Congress 52,164 bills. Most of these were 
private bills, and they have been printed by Congress at an enor
mous expense. The table is as follows: 

A statement of bills and joint resolutions int1·oduced in each Congress from, 
1861 to 1881, inclusive. 

..; ~ ~ 
il 

s 0 
~,; <IJ • 

Congre s. .a 1-<f:l .a ~n~ 
~ ~.s )il ;l~ ~+' 
:::; :::< ~ ~ 

:> 
~ Cl) Cl) 

~ rn rn 
--- - ----

Thirty-seventh, 1861-'63 . . . . . . . . . • • . . . . . . . . . . . . . 433 137 613 158· 

~~~~~i~~·l~~~~~~~:~~~~:::::::::~::~::::: ~~ . ~~ 1Jll ~rs 
]fortieth, 1867-'69 ...................•........ _.. 980 244 2, 023 476 

j~~:~~ii~~6i~i~·73" :::::::::::::::::::::::::: l: ~;~ 3i~ !: g~~ ~~~ 

i~~~~:l~!~~~~~:::::~:::::~:::::::::::~:~ t~g ~~ i;~g i~ 
Forty-sixth, 1879-'81. ...... ---... .. . . . . ... . . . . . . 2, 224 1G7 7, 257 419 

---------
12, 304 1, 326 35, 252 3, 264 

12, 304 3, 264 
----

Total ............ _ . . ............ _ . _ ... _ . . . . . . . . . . . 13, 630 " ~g: :~g 

Grand total.............................. . . . • . . . . . . . . . . . . . . . 52, 146 

Very respectfully, yours, 
W. H. SMITH. 

Librarian House of Representatives. 

I have also obtained from the Public Printer a statement of the 
co t of the printing of the e bills from 1862 down to and incluclin~ 
the year 1881. The cost for each year is stated in a. table which T 
hold in my hand, to1~ether with the letter of the chief clerk of the 
Printing Bureau. will have the table and letter printed as part. 
of my remarks, only calling the attention of the House to the aggre
g_.ate, which was for these twenty years of printing of bills, $459, 740~ 
.Nearly half a million of dollars have been expended by Cono-ress in 
the last twenty years in the printing of billa; and the clerk fu;nish
in~ me with this table sn,ys that a large portion of these were private. 
bills. 
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The letter and table are as follows : 
OFFICE OF PUBLIC PRIXTER, 

Wa.ahington, D. 0., March; 9, 1882. 
Srn: I send herewith a statement showing the cost of printing bills and joint 

resolutions for the House and Senate, respectively, from 1862to 1881, both inclu-
sive. . 

We do not keep the cost of bills of a public and private nature separate, but the 
latter comprises about two-third.s of the whole number printed. 

Very respectfully, A. F. CHILDS. Ohief Cle1·k, 
Fortlw PublicPrinrer. 

Hon. \\rr.LIAM M. SPRINGER, 
House of Representatives. 

Statemeut showing the cost of printing tlte bills and joint 1·esol1ttions of 
both Houses of Congre&s for the years 1862 to 1881, inclusit·e. 

Year. 

1862- -- -- - - - - - - -- - - -- -- . ......... -- -- ....... - -- - ....... . 
1863 ......... - ... - .... - . ..... - ... - ... - . - .. - ....•..•.. : .. 
1864.- .. . . --- ... - ... . .... -.- ........ - .. - • . ..... - .. --.-- -
1865---- - ------- - -- - ---------------------------- - ---- .. . 
1866 ..... . - - - -- -------·--· . . ·········--·· · ····· -- - ·-···· 
1867 ... . ... ... ------ · · ·---------- --······ · ·. ··--- -------
1868 .••...... . .......•••........ -------------- - -- -----· -
1869.------ -.-. - ----.--- - - ... --.------.--- ...... . -- . .. -. 
1870 ...... . . . . . ...•.. . ... . . ·· · ·-··········--------·-··· · 
1871. - - - - - . - - - - .. - - - - - . - . - - - . - - . - . - . . - ... - - . - - . - - - . - . - --
1872 ..... . . . ...... . ....•... : . . ..................•....... 
1873. - ... - - -•.. - - . - - - . ... - .... - - - - - -- - - -- - . -- .. -- - - -- - --
1874 .••....... -------- -----·--· --- .. ·----- ----------·---
1875---- -- -- . - - - ---- -- --. - . - --- - -- --- - - - - - - ---- - - - . - ----
lS76.- .. - ----.--- . ----- --.-------- - ---- -- ... ----------- -
1877- - . - - - . - - . - - - . - - - - - - - - - - - - - -- - -- - - . - . -- ... - - - - . -- - - -
1878 .•...... . ....•.... ····· · ···-··----·--·-· --------- - --
1879 .•.... -----······- - ----······------ -- --------- ··--- -
1880------.-------------- •.• ----- --- -- -- ---- . -- .. ----.--
1881. - . - -- - - - - - ..... - .. -- - . -- - - - - - - - - - - -- .. . - - • --- . -- .. -

Total . ........................... . .............. .. 

House. 

$2,583 62 
924 62 

2,429 03 
802 62 

8, 777 70 
7, 9 5 17 
7,474 62 
7, 291 09 

14, 006 05 
9, 715 77 

18,882 32 
8,776 86 

29,335 34 
9, 793 60 

28,873 98 
4, 9!10 61 

32,519 90 
20,901 66 
23, 861 30 
7,482 40 

Senate. 

$2,718 55 
1, 620 78 
3, 999 95 
1, 572 58 

15,101 36 
8, 575 42 
9, 902 53 
9, 693 00 

18,939 28 
11,164 64 
18,108 49 
9, 262 96 

15,862 86 
9, 686 26 

14,634 01 
(, 095 66 

17,462 40 
18,334 30 
14,048 18 

7,548 64 
1---------'---------

247, 4.08 26 ' 212, 331 85 
'247,408 26 

Grand total . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 459, 7 40, 11 

It will be seen by this table that during the Forty-fifth Congress 
the cost of the printing of bills amounted to $73,116_t,and during the 
Forty-sixth Congre s the cost of the printing of bills amounted to 
$69,000. Members will discover that the cost of printing bills was 
less in the Forty-sixth Congress than in the Forty-fifth Congress. 
That was owing to the fact that a new rule, which I had the honor 
to submit, was adopted on.April9, 1879, which provided that private 
bills heretofore printed by Congress should not be reprinted uutil they 
had been favorably reported from some committee. That little rule, 
which was enforced during a part of last Congress, saved the Gov
ernment a very large sum of money in the printing of private bills, 
the saving amounting to over $8,000. 

There were introduced in the last Congress 10,000 bills. There 
.)lave been introduced during this Congress up to this time in' the 

1 
llouse 6,103 bills and joint resolutions, and in the Senate 1,818; mak
in~ a total of 7,921 bills and joint resolutions now pending before 
this Congress; and we have been in session but a little over four 
months. 

Mr. BRAGG. Will thegentlemanpermitmeto ask him a question t 
Mr. SPRINGER. Certainly. 
Mr. BRAGG. I would inquire of the gentleman if the bill which 

he favors places any restriction upon any one sending all these bills 
back here_and having themprinted' 

Mr. SPRINGER. It will prevent those bills from being introduced 
hereafter and printed at the expense of the Government. · 

Mr. BRAGG. Where is that clause Y 
Mr. SPRINGER. I will read it: 
Congress shall not authorize the paJIIlent of any private claim not payable 

under existing laws until the facts on which such claim is based shall have been 
judicially established and reported as hereinafter provided. 

The party ~ust go by petition to the Court of Claims and there 
set up his claim against the Government, and then the court will 
proceed judicially to consider it. 

Mr. BRAGG. Will that prevent any succeeding Congress from 
passing any claim it may see proper 'r 

Mr. SPRINGER. It does not; and that is the weak place in all 
this legislation. 

1\Ir. BRAGG. Exactly. 
Mr. SPRINGER. I will come to that after awhile. 
1\Ir. BRIGGS. I was about to propound to the gentleman from 

lllinois [Mr. SPRINGER] the same inquiry which the gentleman from 
Wisconsin [Mr. BRAGG] has propounded, as to whether this first sec
tion is bindinR on any future Congress. 

:hfr. SPRINuER. Of course not. 
Mr. BRIGGS. Or on the present Congress, after this bill shall 

have been· passed. 
Mr. SPRINGER. Of course not. Nothing short of a -constitu

tional amendment will abolish this private legislation entirely. But 
I think the rule hereafter will be, when a private claim is introduced 
in Congress, if this bill shall become a law, that such private bill 
must provide upon its face for the repeal of this law, in so far as 

that particular claim is concerned. And as it will propose a repeal 
of the law it will of course be in order for Congress to consider it. 

That is the weak place of all legislation of this kind. Future Con
gresses must be relied upon to protect themselves against the intro
duction and printing of these bills at the expense of the Government. 
That might be done by the adoption of some rule upon the subject. 
If you should provide that such claims shall come in only through 
the petition-box, and that when introduced here in that way they 
shall be referred to the Court of Claims for the ascertainment of the 
facts stated in the petition, we will in that way remove ft·om the 
presence of ConW'ess the consideration of private bills and the print
ing of private bills which now obstruct nearly all ot.her legislation, 
and compel the party first to establish his loyalty and the facts of 
his claim in the Court of Claims before he can appeal to us for the 
payment of what he alleges the Government owes him. 

Now, the honorable gentleman from Wisconsin [1\Ir. BRAGGj and 
the honorable o-entleman ft·om New Hampshire [1\lr. BRIGGS] have 
referred to the fuct that future Congresses may repeal this legisla
tion. I regret that such power still exists and will continue to exist 
until a constitutional amendment upon this subject shall have been 
passed. I hope that before this Congress adjourns it will adopt and 
cause to be submitted to the several State Legislatures for ratifica
tion a constitutional amen<}~ent on the subject of private claims 
which will in substance provide that no case of a private claim shall 
ever be adjudicated by Congress. 

.Mr. BOmiAN. I wish to suggest to the gentleman that the ob
jection which is made to this bill applies to every law passed Ly Con
gress, from a tariff Lill up or down. 

Mr. SPRINGER. Of cou:rne. I will ask the Clerk now to read a 
constitutional amendment which I have introduced into this House. 

The Clerk read as follows : 
Joint resolution proposing an amendment to the Constitution prohibiting special 

legislation. 
Resolved by the Senate and House of Representatives of the United States of America 

in Oongress IU8emhled., (two-thirds of each House concurring therein,) That the fol
lowing article be proposed to the Legislatures of the several States, whichJ.. when 
ratified by three-fourths of said Legislatures, shall be valid as a. par t of the ~,.;onsti
tution, namely: 

ARTICLE-. 

SECTIOY 1. The legislative power of the United St.ates is limited to the enact
ment of laws general. in their application and eff~ct to all sections and persons 
within the jurisdiction of this Constitution. All local, private, or special enact
ments, hereby prohibited, shall be null and void. 

SEC. 2. All claims af:ain8t the United States shall be adjudicated and determine-d 
by such tribunal or tribunals as Congress may establish for that purpose. 

Mr. SPRINGER. I ask gentlemen to give attention to thatamenu
ment, or to some other which will effectually put a stop to the adju
dication of private claims by Congress. 

Gentlemen need not be reminded of the fact that of all places 
under the sun in which a case should be adjudicated, Congress or a 
Con~ressional committee is the worst, not only for the claimants but 
for the Government itself. 'The Government is entitled to have all 
claims estaulished against it in some open tribunal, where witnesses 
can be cross-examined and where the Government will have an op
portunity of producing witnesses to disprove the claim set up by the 
claimant. 

Give the Government this opportunity, and this great mass of 
claims which was represented in the last Congress by ten thousand 
bills, nearly all of them pending when that Congress adjourned, and 
which is represented in this Congress by seveu thousand bills already 
introduced-give the Government the ri~ht to be heard against these 
claimants by witnesses, and they will disappear from these halls, at 
least a great many of them, never to return again. 

I am not afraid, 1\Ir. Speaker, to trust our successors in the House 
and in the Senate to pass upon the questions of fact which may ba 
submitted by the Court of Claims under this Uill. I shall assume 
that our successors will have as much probity, as much regard for the 
rights of claimants and the interests of the Government as we· have 
eXhibited on these subject , and that when the Court of Claims shall 
send in their report upon the cases submitted to them under this law 
our successors will do justice to the claimants and to the Govern
ment; and if the facts show that the Government is in honor bound 
to pay a given sum of money, I caunot see any reason why it should 
not be paid. 

Mr . .ATKINS. Does this bill contemplate increasing the number 
of .i udS{es of the Court of Claims ' 

Mr. ;::;PRINGER. It does not. 
1\Ir. ATKINS. Then how does the gentleman expect the Court of 

Claims to perform this work f 
1\Ir. SPRINGER. I think that the Court of Claims can in a reason

able time discharge the duties proposed to pe imposed upon them by 
this measure. 

Mr . .ATKINS. Has not that court now as much business as it can 
do'r 

1\Ir. SPRINGER. I am not certain whether the members of the 
court are engaged all the time or not. But I understa.nd they have 
reported to a committee of this House that they can take charge of 
this bnsineRs, and will perform it in good faith. 

1\lr. ATKINS. Would there be a restriction in this bill forbidding 
Congress to act upon these matters hereafter f I presume of course 
we could not do that. 
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:Mr. SPRINGER. No, sir; not without constitutional amendment. 
Mr. REAGAN. It is very probable that many cases which now 

come to Congress would never go to the Court. of Claims. 
Mr. SPRINGER. As the gentleman from Texas well remarks, 

there are many claims coming now to Congress, because the parties 
hope to ha>e the investigation take place on ex pm·tetestimony, which 
would not go to the Court of Claims where representatives of the 
Government would be ready to cro s-examine witnesses and to intro
duce evidence opposed to the claim. Many of these claims, as the 
honorable gentleman from Michigan suggests, would nev~r see day
light if the facts were require1l to be exhibited in the light of day 
before an honest court. 

l\fr. Speaker, there seems to be an idea prevailing in the minds of 
some gentlemen that there is bnt one class of obligations that the 
Government of the United States should pay-United States bonds. 
Whenever a man has a bond of the United States we all stop and 
say, "Yes, the interest and principal must be paid according to the 
contract." That is right. But some gentlemen seem to stop there. 
Individuals under our laws are reqUlred to pay just claims, e>en 
when they have not given their bonds or their notes. Wherever a 
court bearing a case between man and man finds that one is indebted 
to the other, no matter w bether there be a bond, or note, or anything 
of the kind, the court enforces payment. I believe the Government 
should be placed upon the same plane on which its citizens are 
placed in regard to these matters. If the Government of the United 
States justly and honestly owes a claim, it is dishonest for it to 
refuse payment. 

The gentleman from New York [lli. CA.t-m>]-and I am sorry he is 
not now in his seat-referred on Friday last to the fact that there 
were certain disloyal claims pending before Congress. I desire to 
call attentiOn to his language. He said: 

The people of this nation are apprehensive on the question of paying rebel 
claims. Why, sir, they have been told, and there are many reasons why they 
should believe, that there are about this Capitol nearly$3,000,000,000 of such claims 
in committee rooms, in pigeon-holes, and elsewhere, waiting but the advent of the 
Democratic party to power for their liquidation and payment. Whether this be 
true or not I am not here now to discuss. 

Of course he was not. The honorable gentleman very timidly 
macle the remark that he was not here to say whether the stateme~t 
was true or not. But why did he not say that it was not true t He 
left the impression that there was orne foundation for the state
ment. How many claims did he say there were f Three billion dol
lars of'' rebel claims." Where f 

In committee-rooms, in pigeon-holes, and elsewhere, waiting but the advent-of 
the Democratic party to power for their liquidation and payment. 

I am sorry the honorable gentleman is not in his seat. I wanted 
to characterize that statement differently from what I shall now do. 
But I can say in his absence, and in a parliamentary way, that there 
is not a particle of foundation for that statement. Mr. Speaker, I 
have been in Congress nearly eight years, and I have never known a 
claimant to come to this House and ask to be paid any war claim 
wHhout basing his petition or claim upon the fact that he was loyal 
during the war. I have never known a committee to consider such 
a claim that did not reject it if the disloyalty of the claimant ap
peared. I do not know any party or any set of gentlemen in this 
House who are in favor of paying to disloyal persons claims growing 
out of the war. 

There are claims that originated before the war; there are claims 
wHb regard to pensions to Mexican soldiers; there are cases that 
have no reference. to damages during the war, or supplies furnished 
at that time where the question of the loyalty of claimants has been 
discu sed; but I do a.ssert that so far a regards the class of claimti 
embraced within the provisions of section 4 of this bill, for "supplies 
furnished to the military or naval forces of the United States, or for 
the destruction of property by said forces," there has been no claim 
pressed here, so far as I know, on behalf of any person who was dis
loyal during the war. 
·Mr. DWIGHT. The gentleman will allow me to ask him whether 

the statement of my colleague [Mr. CAMP] was not based upon the 
fact that in the discussion of tb.e bill then pending it turned out that 
the claimant was a disloyal manY 

l\fr. SPRINGER. But in that very case (the claim of Edward S. 
Armstrong for about $1,600) the question of disloyalty was the matter 
in dispute; it was the question a tissue, having been determined dif
ferently under different circumstances. 

l\Ir. DWIGHT. The claims that my colleague referred to were 
those of t-he ame character. 

l\fr. SPRINGER. No, sir; he speaks here of" rebel claims;" and 
he says: 

Nearly $3,000,000,000 of such claims are in committee-rooms, in pigeon-holes, 
and elsewhere, waiting but the advent of the Democratic party to power for their 
liquidation and payment. 

Mr. DWIGHT. It crept out that claim was presented by a. man 
presumed toO be disloyal. 

Mr. SPRINGER. That was a disputed question. 
Mr. ~WIGHT. Oh, no, it was not. 
Mr. SPRINGER. He was said to be so after the evidence was 

heard. 
Mr. DWIGHT. It is admitted that claim was presented by a man 

absolutely disloyal. · 

Mr. SPRINGER. The claim was not a. war claim at all; it had 
nothing to do with the war. 

Mr. DWIGHT. Does it make no difference to the gentleman that 
it was pre ented by a disloyal man 'I Such a one is cut off by the 
statute. This man was admitted to be disloyal, and under the law 
was not entitled to payment. 

I wish to ask the gentleman from Illinois another que tion, and it 
is this, whether nearly all that side of the House did not vote for that 
claim after the claimant was known to be disloyalY 

Mr. SPRINGER. No, sir; I do not know any such thing. I did 
not vote for it. 

Mr. DWIGHT. I think the record willshowthatside of the House 
nearly all voted for it. 

1\ir. SPRINGER. I do not know how many voted for it. I state 
it was not a. war claim and had nothing to do with the war. This 
party was simply claiming so much of his father's estate as came to 
him; a claim growing out of a contract his father had with the Gov
ernment of the United States before the war. That is all there waa 
in that case. I am not going into a discussion of it now. 

l\Ir. DWIGHT. The man was in the war against us all the time. 
Mr. SPRINGER. I do not know whether he was or not; I voted 

against it. 
l\fr. DWIGHT. Was not the man who presented that claim in the 

rebel armyY 
l\fr. SPRINGER. I do not know. 
Mr. DWIGHT. I state that he was. It is shown in the testimony 

that he was. 
l\Ir. SPRINGER. The honorable gentleman from Ohio [l\Ir. TAY

LOR] who succeeded in this House the late President Garfield re
ported it and advocated it on the floor of this House. I took it for 
granted we ought to pay it until the honorablegentlemanfromMich-: 
igan [l\Ir. BURROWS] made a. statement in regard to it, and then I 
thought it ought not to be paid, and I voted against it. I submit 
to the gentleman from New York, would he not think a man might 
be misled on a. question of loyalty after a favorable report was made 
on the case by a distinguished Republican member, the successor of 
General Garfield on this floor Y · 
l Mr. REED. The successor of General Garfield said the man was 
not loyal. 

l\Ir. SPRINGER. He reportedin favor of allowing theclaim; but 
I am not going into the details of all these imall claims. It is im
possible for any one member of Congress to do it. We have to take 
them upon the report of the committee. This case came to the Ho1;1se 
under such fa>orable circumstances that any member would have 
been authorized to support it without going into the merits of the 
matter. After the gentleman from Michigan [l\Ir. BURROWS] ma-de 
a speech on the subject, however, I felt satisfied the claim should not 
be allowed and voted against it. Let this -suffice for this case. I 
hope the honorn.blo gentleman will not interrupt me further on the 
subject. 

l\Ir. DWIGHT. Did not all that side vote solidly for it f 
llr. SPRINGER. I did not; I voted against it. 
1\ir. BRAGG. Here is a small fragment who did not v.ote for 

[Laughter.] 
Mr. SPRINGER. And I do not think the gentleman from Indiana 

[Mr. HOLMA..~] voted for it. But here is the record of the vote. The 
enacting clause was stricken out of the bill by a vote of ayes 71, 
noes 40. The vote was by tellers. If all the "noes" were Demo
crats (which was not the case) they would constitute le s than one
third of the Democratic members of the House. 

Since the gentleman from New York [Mr. DWIGHT] seems o much 
concerned about the Armstrong case, I will print the report on it in 
the RECORD as a part of my remarks, in orcler that all the facts may 
be known. The report submitted by the gentleman from Ohio [l\Ir. 
TAYLOR] as the unanimous report of the Committee on Claims is 
as follows: 

The Committee on Claims, to whom was referred the bill (H. R. X o. 987) amenda. 
tory of the act entitled "An act for the relief of the heirs and next of kin of .Tames 
B . .Armstrong, deceased," approved March 3, 1873, having had the same under 
consideration, beg leave to make the following report: · 

In 1855 .r a111es B . .Armstrong made a contract with the Go•ernment of the United 
States for the transportation of men and supplies on the Rio Grande. .Armstrong 
claimed that the Government failed to comply with the terms of said contract, and 
brought snit against the United States in the Court of Claims to recover damages 
for the breach. 

In this a{ltionjndgment was rendered by the Court of Claims in favor of his ad· 
ministrator (he having died) on the 22d day of November, 1860, for the snm of 
$17,846.78. The war inte~ening, no le!Pslation making appropriation forth~ P!'Y • 
ment of this judgment till March 3, l1S73, when a law was passed approprmtmg 
$13,385.09 for the satisfaction of this judgment. of the Court of Claims, the Senate 
having cnt down the sum proposed to that amount. (See Senate report No. 488, 
Forty-second Congre s, third ses ion.) The provisions of this law authorized the 
payment of the proportion of this amount to each of the heirs of said James n. 
.Armstrong according to their interest in the estate, but required proof ef the 

·loyalty during the rebellion, of each person to whom payment waa to be m~u"le. 
On the '7th day of March, 1874, satisfactory vroof havinj$ been made of the loyalty 
of all the heirs but one, each, except that one, was pa1d by the Secretary of the 
Treasury the sum of $1, 673.1-l. . . 

The one not paid was Edward _S . .Armstron.~, the pro.of o~loyalty m ~us c~se ~ot 
bein"' satisfactory. Only two Witnesses t-estified to this pomt: one by rmplicabon 
impe'aching his loyalty, and the other swea.riJ!-g positively that.he w_as and remained 
loyal dnrino- the war. Edward S. was a resident of Missouri dunng the war, and 
as that was a non-secedinl7 and loyal State, the J?resumption of law W?uld b_e that 
its citizens _were loyal; ye~ ~he known facts ofbistor_y_ as co~ected wxth ~ pa.r
ticular subJect would not raJse a very strong probability of xact as to n particular 
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individual. It is possible therefore, that an officer acting under the positive and 
unyielding letter of the la~ referred to might be justified m withholding payment 
from Ed ward S. Armstrong ; but y~mr committee think~ Con~es~ Will not feel 
obliged to require strict proof of this fact now that the easels before It for ;further 
action especially as this claim accrued long before the war, is unquestionably 
honest, and comes to the claimant by inheritancl;}. . . 

On consideration of the whole case, the committee report back the bill With the 
recommendation that it do pass. 

The SPEAKER. Under the 01·der of the House the recess must 
be taken at ba.lf-past four o'clock, and there are a few matters upon 
the Speaker'~ ta:ble _whi?h ought. to ~e disposed of. If ~be _gentle
man from Illinois will g1ve way, It will not come out of his time. 

:Mr. BRAGG. How much time has the gentleman left J 
The SPEAKER. Fourteen minutes. 
Mr. SPRINGER. Very well; I will yield the floor at this time. 
Mr. BOWMAN. I move that the bill under discussion reported by 

the Committee on Claims, as well as the one reported by the Com
mittee on Reform in the Civil Servjce, be printed in the REcoRD 
to-morrow morning. 

The SPEAKER. That order has already been made, and the two 
bills will be printed in the RECORD. 

Mr. BRIGGS. I move t,he following amendment: 
.A mend by inserting after the word " facts," in section 1, line 6, " accruing prior 

to .August 20, 1866." .Also insert after the word "matter," in line 1, section 2, 
" accruing as aforesaid." 

Mr. HOLMAN. And I move to strike out the fourth section of the 
substitute offered by the gentleman from Tennessee [.Mr. HousE] 
and in lieu thereof to insert the following : 

SEC. -. The Jurisdiction of said court shall not extend to or include any claim 
a aainst the Uruted States growing out of the destruction or damage t~ property by 
the Army or Navy during the war for the suppression of the rebellion, or for the 
use and occupation of real estate by any !~art of the military or naval forces of the 
United States in the operations of said forces during the said war at the seat of 
war; nor shall the said court have jurisdiction of any claim against the United 
States which is now barred by virtue of the provisions of any law of the UnitOO. 
Stptes. 

13Ec. -. In any case of a. claim for supplies or stores taken bJ or furnished to 
any part of military or naval forces of the United States for therr use during the 
late war for the suppression of the rebellion, the petition shall aver that the 
person who furnished such supplies or stores, or from whom such supplies or stores 
were taken, did not give any aid or comfort to said rebellion, but was throu2bout 
that war loyal t~ the Government of the United States, and the fact of ~ucli loy
alty shall be a jurisdictional fact, and unless the said court shall, on a preliminary 
inquiry, find that the person who furnished such supplies or stores, or from whom 
the same were taken as aforesaid, was loyal to the Government of the United 
States throughout said war, the court shafi not have jurisdiction of such cause, 
and the same shall, without further proc~ings, be dismissed. 

The SPEAKER. Under the order of the House both amendments 
will be printed in the RECOIID. 

LEAVITT C.A....'1WELrnG-MACHINE. 

On motion ofMr. SHELLEY, by unanimous consent, the Committee 
of the Whole House on the state of the Union was discharged from 
the further consideration of the bill (H. R. No. 2811) authorizing the 
Postmaster-General to purchase and adopt the Leavitt letter-can
celing and post-marking machine ; and the same wa-s referred to the 
Committee on Appropriations. 

LEAVE OF ABSENCE. 

By unanimous consent, leave of absence was granted as follows: 
To Mr. TALBOIT, until Monday next. 
To Mr. HoGE, indefinitely, on account of sickness. 

ENROLLED BILLS SIG~""'ED. 

Mr. ALDRICH, from the Committee on Enrolled Dills, reported 
that they had examined and found duly enrolled bills of the follow
ing titles· when the Speaker signed the same: 

A bill (S. No. 26) to amend section 2326oftheRevisedStatutes, iu 
regard to mineral lands, and for other purposes ; 

A bill (S. No. 361) for a public building at Frankfort, Kentucky; 
and 

A bill (H. R. No. 4454) to authorize the construction of a bridge 
across the Mississippi River at or near Keithsburgh, in the State of 
Illinois, and to establish it as a post-road. 

IIARRIET N. ABBOTT. 

· :Mr. RAY, by unanimous consent, introduced a bill (H. R. No. 5906) 
granting a pension to Harriet N. Abbott; which was read a first and 
second time, referred to the Cotnmittee on Invalid Pensions, and 
ordered to be printed. 

CATHARINE A. MAPES. 

1\Ir. HOBLITZELL, by unanimous consent, introduced a bill (H. 
R. No. 5907) for the relief of Catharine A. Mapes; which was read a 
.first and second time, referred to the Committee on Pensions, and 
ordered to be printed. 

ORDER OF BUSINESS. 
"\. The SPEAKER. The Chair will state that in his absence at the 

evening ses~ion the. gentleman from Michigan [Mr. BURROWS] will 
preside. 

Mr. SPRINGER. What is the order of business for the evening 
session 'I · 

The SPEAKER. The consideration of bills. reported from the 
Commitrl;ees on Pensions, Invalid Pensions, and from the Military 
Committee for the donation of condemned cannon. 

The hour of four o'clock and thirty minutes· having now arrived, 

at which time, by a previous order of the House, a recess is to be· 
taken, the Chair now declares the House in recess untilseveno'clock 
and thirty minutes this evening. 

EVENING SESSION. 
The recess having expired, the House (a.t seve_n ~'cloc~ and thir~y 

minutes p. m.) reassembled, Mr. BuRRows, of :Michigan, m the charr
as Speaker pro ternp01·e. 

Mr. MARSH. I move that the House take a further recess of ten 
minutes. 

The motion was a~reed to. 
AFTER THE RECESS. 

The House reassembled at seven o'clock and forty minutes p. m. 
The SPEAKER pro tempore. The Clerk will read the order under

which this session is helci. 
The Clerk read as follows: 
Resolved, That until the further order of the House, on Friday of each week the 

House !!hall take a ~ecess at 4.30 o'clock until7.30 .o'clock, ~t which eveni?g ses
sions bills on the Pnvate Calendar reported from the Committees on Invalid""Pen
sions and Pensions only shall be considered. .April14, 1882, amended, on motion. 
of Mr . .JOYCE, so as to include the consideration of bills granting condemned can
ntn, not to interfere with bills above named: Provided., That general debate shall 
be in order at such sessions, not to interfere with said bills. 

Mr. JOYCE. Mr. Speavr, I move that the House resolve itself · 
into the Committee of the Whole House on the Private Calendar. 

The motion wa-s a~reed to. 
The House accordingly resolved itself into the Committee of the

Whole House on the Private Calendar, Mr. BRIGGS in the chair. 
PRIVATE CALEJ\'DAR. 

The CHAIRMAN. The House is now in Committee of the Whole· 
House on the Private Calendar for the pmpose of considering bill& 
under the special assignment of "business heretofore made by the 
House for, this eyening's session. 

ORDER OF BUSIXESS. 
Mr. JOYCE. Mr. Chairman, there are some seven or eight pen

sions cases on the Private Calendar which have heretofore once or 
twice or perhaps oftener been passed over informally, because object
ed to. The :first bill on the Calendar passed over in this way is the 
bill (H. R. No. 2142) granting arreages of pension to Andrew J. Morri
son, a bill that I have charge of. Now, if these other bills that have· 
been objected to from time to time, and which are likely to provoke 
discussion, can be passed over informally to-night so as to enable us to
proceed with the consideration of bills on the Calendar tow hich there
will be no objection, I shall not object to this bill being also passed 
over informally. I am willing that it shall be passed over as I have
said, but only on condition that the others are jnformally passed over. 

Mr. ATKINS. Can the gentleman from Vermont stttte the ground. 
of objection to these bills f 

Mr. JOYCE. Not with reference to all of them. 
Mr. ATKINS. Have you an idea as to any of them T 
Mr. JOYCE. Yes, sir. 
Mr. ATKINS. Are they bills grantii)g pensions to soldiers in the

Ol'dinary military service of the country; or are they for the pur
pose of granting pensions to some other than persons in the military 
service! 

l\Ir. JOYCE. I think that in one or two ca.ses they are for the
purpo!)e of pensioning men who are not, perhaps, considered directly 
in the military service. 

:Mr. ATKINS. Then I should myself interpose an objection to any 
of them being considered. · 

Mr. JOYCE. There are, I think, seven of these cases on the Cal
endar. 

Mr. ATKINS. Then I shall object to their consideration, because I 
am satisfied thatiknowofsomegentlemen who wish to be heard upon 
them. I do not desire myself to say anything in reference to them,. 
but I know other gentlemen who wish to be heard. 

Mr. PARKER. I would like to know from the o-entleman if he
will object to their consideration on the ground that there is n(} 
quorum present 7 

Mr. ATKINS. I have already given my ground of objection. 
Mr. PARKER. I suppose a simple objection does not stop those

more than any other Y 
Mr. ATKINS. Yes, sir; it will without a quorum. 
Mr. PARKER. Of course if the gentleman opposes their consjd

eration on the ground that no quorum is present he can prevent their 
consideration. . 

l\Ir. MATSON. I would ask the gentleman from Tennessee if he 
would not lile willin~ to proceed with the consideration of those ca.ses 
on the Calendar which are not likely to provoke discussion, and take 
up the cases to which he now refers at a subsequent time. 

Mr. ATKINS. I do not desire to make any fa-ctious opposition. I 
have not the I'em-otest idea of that. I believe the soldiers who have 
served the country faithfully and have become disabled by reason of 
wounds or disease contracted in the military service ought to be 
pensioned. I think a country that will pot pension jts bravo defend
ers when they become maimed in the service is not worthy to live. 

But, sir, I spoke of a class. That class the gentleman from Ver
mont has alluded to. The proposition, as I understand, is to pension. 
certain parties who were not in the military service, and I objected 
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to that just because I knew there were some gentlemen, members of 
·the House, who would object to those bills passing without discus
sion. That is all I have to say about it. 

Mr . .MATSON. I understand, and did understand before, the posi
tion of the gentleman from Tennessee very well. I knew he was not 
here to make any factious opposition. But I want to inform him of 

-the fact tha,t the case, or perhaps the cases-I am not sure but there 
are perhaps more than two bills of the kind he refers to, including 
~bill to pension the widows of persons who were in the Life-Saving 

·Service, and that is perhaps the case he refers to-that cases of that 
class have been called heretofore and passed over, and that if they 
were called now a discussion would be opened up and the time of 
this evening's session would be consumed upon them and the other 
cases would not bereached, there being perhaps nine-tenths of those 
cases which would not be objected to. I think those oases ought to 
be reached and that the time should not be occupied in the discus
sion of those about which there is dispute. I presume that would 
-be satisfactory to the gentleman from Tennessee and to all con-
-cerned. 

Therefore I move, if it is in order, and I presume it is, that we begin 
the ca-ll of the Priva-te Calendar on page 37, at House bill No. 4101. 
1: After a pause.] I accept the suggestion of the gen t lemari from Qhio 
[Mr. DAWES] to begin with bill No. 4444, on page28 of the Calendar, 

-and ask that we then pass from that to. the bill I have indicated on 
~~~ . 

The CHAillMAN. If there is no objection it will be so ordered. 
WILSOX W. BROWN .Ai"'iD OTHERS. 

The CHAIRMAN. The Clerk will read the bill which has just 
been indicated by the gentleman from Indiana,, [Mr. MATSON.] 

The Clerk read the bill (H. R. No. 4444) as formerly amended in 
·Committee of _the Whole House, as follows: 

.A bill granting pensions to Wilson W. Brown and others. 
Be it enacted, d:c., That the Secretary of the Interior is authorized and directed 

t() place on the pension-roll, at the rate of $20 per month, the names.of Wilson W. 
Brown, late second lieutenant of Company F, Twenty-first Regiment Ohio Volun
teers; John R. Porter, late second lieut-enant of Company G, Twent.y-first Regiment 
Ohio Volunteers; William Bensinger, late captain of Company C, Thirteentli Regi
ment United States Colored Infantry; John .A. Wilson, late of Company U, Twen
ty-first Regiment Ohio Volunteers; William Pittenger, late of Company G, Sec
ond Regiment Ohio Volunteers; Martin J. Hawkins, late of Company .A Thirty
third Re!timent Ohio Volunteers; Daniel A . Dorsey, late second lieutenant of Com
pany H, 'Thirty-third Regiment Ohio Volunteers; Elihu H. Mason, late of Com· 
pany K, 'l'wenty-first Ohio Volunteers; William H. Red click, late of Company B, 
Thirty-third R-egiment Ohio Volunteers; and Rachel Sla>ens, widow of Samuel 

.Slavens, a soldier executed at .Atlanta, Georgia, by the oonfederate authoritie~. 
June 18, 1862: Provided, That the pensions hereby granted shall be in lieu of aU 

-other pensions that have been granted to or are claimed by any of the above-named 
·persons under the provisions _and limitations of the pension laws. 

1\Ir. ROBINSON, of Massachusetts. Let the report be read. 
The report was read, as follows : 
The Committee on Invalid Pension>~, having had under consideration the bill 

'(H. R. No. 3486) granting pensions to Wilson W. Brown and others, respectfully 
report as follows : 

The petitioners seeking to be benefited by this bill are known in history as the 
" Mitchell Raiders." In the early part of .April, 1862, General 0. M. Mitchell had 

..advanced his column as far south as Shelbyville, Tennessee. On the west the bat
tle of Shiloh had just determined in favor of the Union arms. .At the east McClel-

• Ian, with his Army of the Potomac, was at Yorktown, threatening an ad vance upon 
Richmond. .Against these two armies of the West and East the South had concen· 
trated their strength. General Mitchell saw then, as a bloody history so fully demon
strated subsequently, the vital importance of seizing and holdino- Chattanooo-a as a 
strategic point on the great railroad line between the East and West, whic~ con
nected the main armies of the rebellion. The capture of Chattanoo~a at that crisis 
of the war involved also the possession of East Tennessee and tne probable up
r ising of as trong loyal element there. The Mitchell Raiders were a body of twenty
one men under command of one J. J. Andrews, selected by General :Mitchell to 
undertake the desperate enterprise of penetrating nearly two hundred miles south 
into the heart of the enemy's territory and endeavoring to destrqy the wooden 
bridges on the railroad between Chattanooga and .Atlanta.. This, Mitchell hoped, 
would cut off the advance of troops from the South while he moved down his army 
·and captured Chattanooga. Judge-.Advocate-General J oseP.h Holt did not exa.gger
·atewhen be said of this e"-']ledition that "in the darin~ of1tsconception it had the 
wildness of romance, while in the o>erwhelming resruts which it sought to accom
plish it was absolutely sublime." 

The account of the raid, following, is borrowed from another writer, and is cor
-rect, according to the evidence of participants: 

'' The soldiers of this forlorn hope, dressed in citizens clothes and representing 
themseh-es as good secessionists, set out on foot through the enemy's c.ountry by 
twos and threes, and, after many adventures, came together at Marietta, a point 
{)D the rai!road a little north of .Atlanta. The plan was to take passage on some 
--north-bound train, and, at an opportune moment, overpower the guard, seize the 
engine, and drive onward with all speed, burning brido-es and tearing up track as 
they went, and leaving a trail of flame and destruction behind them; to dash clean 
-through Chattanooga, and meet Mitchell as he advanced along the Memphis road. 
It was early in the morning of .April12 when these adventurous travelers, with 
tickets for different points to avert suspicion, boarded the train, and finally seated 
themselves in the same car. At. broad da;rli~h t the oonductor called out : " Big 
Shanty; tweniy minutes for breakfast," ann at once pa-ssengers, engineer, ana 
trainmen all poured into the long eating-room, leaving the engine unguarded, 
.although it was within the lines of the rebel encampment. 
, '' The little band sauntered forwlll·d, each falling into his appointed place, when 
in a twinkling, on a signal given, the passenger coaches were uncoupled, an en
gineer and fireman of the party sprang into the cab, the valve wa-s pulled open, 
.and the en !tine, tender, and three cars moved off as the remaining adventurers 
leaped into 'ihe open doors of one of the box cars. A.. few minutes placed the ex
ulting pmty beyond what seemed to be tbe danger of any successful pursuit, for 
there was no telegraph at Big Shanty, and no other engine at hand. But it was 
-one· day too late. Ge:ueral Mitchell had ad>anced to Huntsville, and his approach 
was so threatenin$ that all the rollin~ stock about Chattanooga had been ordered 
South, and the dewy caused by meetmg these unscheduled trains was fatal. An· 
drews, ropresentinF himself as a confederate officer of high rank, who had im
prORsed t-he train tor the purpose of running powder through to Beaure~ard at 
Corinth, excited uo suspiciOn. But while he was los.ing precious minutes m wait-

ing for the extra trains and moving them off the track, the oonductor at lUg 
Shanty left his ooffee and began the pursuit on foot until hereucheda hand-car, and 
soon after, in a swift locomotive, which, by rare good fortru1e, had come down to the 
road, on a private track, from large iron works just in the nick of time. Before 
the raiders found opportunity for any serious work their pursuers were upon them . 
.A desperate chase ensued, until finally, after a run of nearly one hundred miles, 
the captured locomotive, now jaded and shattered, was abandoned, and the cap
tors scattered to the shelter of thick woods." 

The whole party was captured after enduring the suffermgs incident to fruitles 
efforts to escape their pursuit. It is unpleasant to recall the history of the treat
ment to which these prisoners were subjected. They were denounced as spies. 
They were chained together by twos by the neck, marched through the streets of 
Chattanooga amid the angry jeers of an infuriated crowd, and thrrist into a kind of 
dungeon. This apartment was thirteen feet s'/:h:re and of about the same depth. 

~ii~~n:!le:o~~gfe~~n~~:~~;r~~rgr th:e :!::V~ ~f~~%l!~~iort:! 
may credit the statements of survivors of the' party, which are as given above, the 
horrors of this confinement were beyond description. When released from the 
dark and noisome hole their condition was pitiable, and for hours they were blinded 
by the light of day. .Andrews, the leader, was hung as a spy. The party was 
removed then to .Atlanta, where seven more were tried, conVlcted, and hanged as 
spies. One, Jacob Parrot, was whipped, one hundred lashes being inflicted on his 
back. For six months some of the survivors :md for eleven months others of the.m 
were in constant apprehension of the same death by hanging as their comrades had 
suffered. It were better that the story of the sufferings and indignities inflicted 
on these heroic soldiers were left unrecited, as they were incredibly terrible as told 
by the survivors. 

In considerin~ this case the committee think it very clear that this raid was a 
military expedition. Judges Baxter and Temple, who it appears acted as attor
neys to defend the men who were hanged, have lately written that they considered 
that they clearly showed before the court-martial that the expedition was a mili
tary one under authority and command of General .Mitchell, and that the men 
were not spies. It is evident that the confederate government so regarded the 
matter, as the further t;rial of the survivors was stopped after the execution of 
.Andrews and seven of the pariTy. These soldiers, therefore, who undertook and 
with ma.rvelous energy essayed the task imposed by their commander, suffered au 
outrage in being treated as spies and worse, which justifies their appeal for con
sideration. 

Jacob Parrot, one of the raiders, by special act of Congress approved March 3, 
1879, had his pension increased to $20 per month, as will be seen in the following 
statement from the records of the Pension Office : 

"Perwns referred to in bill 3486. 
"Wilson W. Brown,_ pensioner, at $12 per month, for gunshot wound left knee 

and hand, received at Chickamauga, September 20, 1863. 
"William Pittinger, pensioner, at $18 per month, for disease of hmgs and li~er, 

contracted while prisoner of war, captured April15, 1862, on raid. 
"Martin Hawkins, prisoner, at $8 per month, for scurvy and debility, contracted 

in prison at Chattanooga. 
•' Daniel A. Dorsey, pensioner, (papers out of file.) 
"Jacob Parrott, pensioned under general laws, at $8 .Per month, for injury of 

back, caused by whipping, while prisoner of war; pensiOn increased to $20 per 
month by special act, approved March 3, 1879. 

"John R. Porter, claimant for pension on account of right hernia, contracted in 
March, 1865. 

"William Bensinger, applicant for pension on account of bronchitis and piles, 
contracted while captain of Company C, Thirt-eenth United States ColorE><l In 
fan try. 

"john .A. Wilson has not applied for pension under the general law. 
"Elihu A. Mason, applicant forlension on account of scurvy and results, con

tracted while a prisoner of war at tlanta. 
"Rachel Slavens, widow of Samuel Slavens, pensioned under certificate 6 918, 

soldier was executed at .At.lanta, Georgia, J nne 18, 1862." 
The committee report a substitute for the bill, which provides that the names 

of Wilson W. Brown, William Pittinger Martin Hawkins, D aniel A. Dorsey, John 
R. Porter Willia.m Bensinger, John .A. Wilson, Elihu Mason, and Rachel Slavens 
shall be piaced on the pension-roll at ill20 per month, and that this shall be in lieu 
of all pensions heretofore allowed or claimed to be due to any of said persons, and 
recommend its passage by the House . 

The CHAIRMAN. In the absence of objection the bill will be laid 
aside to be reported favorably to the House. 

Mr. McMILLIN. I call for a vote on the bill. I do not wish it 
to be understood as going by unanimous consent. 

The question being taken, it was decided in the affirmative, ancl the 
bill as amended was laid aside to be reported favorably to the House. 

Mr. :McCOID. I give notice that I will offer some amendments in 
the House._ 

ELISABETH BRAY. 

The CHAIRMAN. The Clerk will now read the first of the pen
sion bills on the Calendar which have not been heretofore called. 

The Clerk read as follows: 
A bill (H. R. No. 4101) for the relief of Elisabeth Bray. 

Be it enacted, &c., That the Secretary of the Interior be, and he is hereby, author
ized and directed to pla~e on the pension-roll, subject t() the pro>isions and limita
tions of tbe pension laws, the name of Elisabeth Bray, widow of E. Bray, late a 
private in the Eighth Tennessee Volunteer Cavalry. 

The report was rea-d, as follows : 
The Committee on Invalid Pensions, to whom was referred the petition of Elis

abeth Bray, having had the same under consideration, would respectfully report 
as follows: 

That Elisabeth Bray is the widow of Edward Dray, who enlisted in the Unit-eel 
States service on the lOth day of Oct<1ber, 1863, in Hawkins County, Tenne see, 
under MaJor W. W. Willis, of the Eighth Tennessee Cavalry, but before mustel:' 
into service said Bray was killed in battle on the 6th day of ~ovember, 186J, near 
Rogersville, Tennessee. 

No record of his service havin~ been made, her claim for pension was rejected 
on this ground. 

But that Edward Bray was a soldier duly enlisted, though not mustered, is 
proven by the affidavits of the officers of his regiment and company . 

They state, unde:c oath, that he was enlisted ou October 10, 1863, and on the 6th 

of ~~~J!'J~ll~~;Ji!n~~byinwUU!ia~ ~~B'i;r:,sl!i~6!~~~~\!1~he regiment, L. 
M. Jams, late captain of Company E of the regiment, and l!'. M. Tnrner, late lieu
tenant in the same company. '£hey further swear that from neglect or ignorance 
of duty no military record was kept of said Edward Bray by tne olficers whoso 
duty i~ was to keep the rolls of sa1d command. 

In view of these facts, your committee feel that this is a meritorious case for 
special relief. They therefore report favorably and recommend that the bill 
accompanying this petition be passed. 
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The bill was laid aside to be reported to the House with the recom

mendation that it so pass. 
LEwiS BLU~"'DIN. 

The next pension business on the Private Calendar was the bill 
(H. R. No. 1462) granting a pension to Lewis Blundin. 

The bill was read, as follows: 
Be it enacted &c., That the Secretary of the Interior be, and he is hereby, author

ized and directed to place on the pension-roll, subject to the provisions and limita· 
tiona of the pension laws, the name of Lewis Blundin, la~e of Company q, Twenty· 
eighth Regiment Pennsylvania Volunteers, who was stricken down by disease dur
ing Sherman's campaign from Atlanta to the sea., which resulted in paralysis. 

The Committee on Invalid Pensions reported the following amend
ment: 

After the word ''Volunteers," in line 7, strike out the words: 
''Who was stricken down by disease during Sherman's campaign from Atlanta to 

the sea, which resulted in paralysis." 

The amendment was agreed to. 
The report was read, as follows : 
This committee, to whom was refen·ed the bill of the House No. 14a2, have con

sidered the same;.. and adopt the report made to the Forty-sinh Congress by the 
Invalid Pension \.iOmmittee : 

''The petition of Lewis Blundin sets forth that he enlisted in Company C, Twen
ty-eighthPennsylvania Volunteers, onJuly20, 1861, and was mustered ou~ by rea
son of expiration of term of service on July 20, 1864; that he a~ enlisted on 
:March 20, 1865, in Company C, First Army Corps, Third Unitea. States Veteran 
Volunteers, for one year, and was discharged March 29, 1866, on expiration of term 
ofservice. . 

"He now claims pension by reason of disability incurred in the service and in 
line of duty; that his disability is paralysis and chronic rheumatism, the result of 
exposure, and an attack of typhoid fever; that he was treated for said fever and 
rheumatism in 1864 in a. field hospital near Resaca, Georgia. 

"The records of the War Department show service as above claimed, but fur. 
nish no evidence of his disability." 

"John E. Littleton makes affidavit that he was lieutenant in Company C, Twenty
eighth Pennsylvania Volunteers; swears claimant was disabled about May 15, 
1864; that from want of shelter, and from expo ure, Blundin contracted typnoid 
fever, wa-s a patient in field hospital, was returned to duty, and by reason of his 
weakened condition and exposm·e was attacked with rheumatism, and again be
came a patient in the field hospital. The affidavits of five witnesses show their 
acquaintance to have extended over a period of fifteen years prior to the filing 
of the claim; were his neighbors; knew him to be a perfectly sound and healthy 
man at the date of his first enlistment; t.hat on his return home after first diS
charge he was greatly: changed and complained of rheumatism i told affiants that 
he contracted disability in the service; that his health havrng somewhat im
proved he aaain entered the service, and returned a broken-down man; informed 
affiants that he had not been able to perform manual labor; and since 1868 has been 
the worst cripple affiants ever saw, even is an object of pity. 

"William C. Todd, M. D., makes affidavit that his knowiedae of claimant dates 
from March, 1868; that he finds paralysis ofleft side, lower parl of body:, and visce
ral organs; that he is incapable of performing manual labor; disability caused 
by chronic inflammation of the spinal cord, which may have been the result of 
exposure in the United States Army. 

"W. ll. G. Griffith, :M.D., makes affidavit that he has treated claimant profes
sionally since 1870, for paralysis of lef-t side and visceral organs ; believes the dis
ability originated from sickness, medical maltreatment, anci exposure while in the 
United States Army; his habits good and temperate. 

"Samuel Lovett, examining surgeon, reports disability, resultin~ from typhoid 
fever; paralysis, rheumatism, and spinal disease; in his opinion disability origi
nated in the service ; that one side of claimant is useless; the sphincter muscles 
of the anus and bladder a.re also paralyzed, has no power over their functions ; 
bas rheumatic symptoms; affection of spine is the result of fever. 

" The records of the field hospital are not on file in office of Surgeon-General. 
Claimant is unable to discover the regimental surgeon. 

"The committee are of the opinion that the birr should pass, and they therefore 
recommend the passage of the bill as amended." 

The bill as amended was laid a.side to be reported to the House 
with the recommendation that it do pass. 

EMMA A. PORCH. 

The next busine son the Private Calendar was the bill (H. R. No. 
4877) for the relief of Emma A. Porch. 

The bill was read, as follows : 
Be it enacted &c., That the Secretary of the Inte1ior be, and he is hereby, author

ized and directed to place on the pension-roll, subject to the provisions and limita
tions of the pension laws, the name of Emma A. Porch, of Centre Town, Missouri, 
at the rate of $50 per month, for disability contra<Jted while employed as a scout 
under the direction of gen&'al officers in command of the Union forces during the 
war of the rebellion. 

The Committee on Invalid Pensions reported the bill with the fol
lowing amendment: 

Strike out all after the word ":Missouri, " in line 6, namely, these words : 
"At the rate of $50 ¥er month, for disability contracted while emfoloyed as a scout 

~~e~f tfh~ ~b:M~~_?, general officers in command of the Union orces during the 

The amendment was agreed to. 
The report was read, as follows: 
This committee, to whom was referred the bill of the House No. 4877,havecon

si<1ered the same, and finding the facts correctly reported by the Committee on 
Invalid Pensions in the Forty-sixth Congress, adopt said report which shows : 

"That the committee find that :Mrs. ""Porch, during the war, was employed by 
the military authorities of the Federal Army as dispatch-bearer and spy; that in 
this capacity she was most a<Jtive, and rendered important and valuable service to 
the Army in the Department of the Mis ouri. The Government recognized these 
services, and Con~ss, by special act approved June 14, 1878, paid her a moder
ate compensation merefor after many years of impatient waitina. The evidence 
submitted to the committ~e, from her nei~b bors, the county offi'cials, and her at
tending physicians, abundantly establishes the fact that when she entered into the 
military service she was and bad alwa~s been possessed of a robust constitution 
and perfect health; that during her sa1d military service she was much exposed 
to hunger, cold, :md rain; thatsincethewarherphysica.lstreng!;handhealthbave 
been greatly impaired, and have continued to decline, until a few years ago she 
was stricken with paralysis, which bas partially destroyed the use of one side. 
She is now quite nigh helpless and unable to work, and: is a subject of charity, 
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being without any property of consequence, and in constant neea of' medicine and 
medwal treatment. 

"Your committee think her ca e a:ppeals most stron~ly t.Q the Government, 
which she served with such heroic sprrit and fortitude m the day of its need, to 
help her now in her infirmity resulting from military services. No good reason is 
apparent for her exclusion from the bounty of the Government beCause she was 
not an enlisted soldier. Her sex prevented the enlistment, but it enabled her to 

fo~!~s~ ~~Go~~~~~ ~a:rti!:1~ b~~~b~~u/i~ ~fife~:t;obo~~e~~ 
ket." 

Your committee therefore report back the bill with an amendment, to strike out 
all after the word "Missouri" m line 6, and thus amended recommend that it do 
pass. 

The bill as amended was laid nside to be reported to the HoU:se 
with the recommendation that it do pass. 

~"EWTON BOUTWELL. 

The next busin~ss on the Private Calendar was the bill (H. R. No. 
5684) granting a pension to Newton Boutwell. 

The bill was read, as follows : 
Be it ena{;ted, &c., That the Secretary of the Interior be, and he is hereby, author-

ized and directed to place on the pension-roll, subject to the provisions and limi
tations of the pension laws, the name of Newton Boutwell, of Morrisville, Vermont, 
as a dependent father. 

The report was read, as follows : 
The Committee on Invalid Pensions, to whom was referred the bill (H. R. No. 

3127) ~ting a pension to Newton Boutwell, submit the following report: 
This committee ha~e considered Honse bill No. 3127 and find the following 

facts: 
That the claimant, Newton Boutwell, who resides in Morrisville, in the State of 

Vermont, now seventy-four years of age, contributed to the Union forces in the 
late civil war four sons, namely, Thoma N. Boutwell and Robert T. Boutwell, 
both of Company D, Fourth Regiment of Vermont Volunteers; ROOn.ey M. Bout
well, of Company F, Eleventh Regiment Vermont Volunteers; and William C. 
Boutwell, of the Sixteenth New Hampshire Regiment. 

That the son, Thomas N. Boutwell, died of disease contracted in the service 
soon after the close of the war, and after his return from the Army to Vermont. 

That Robert T. was wounded in the battle of the Wilderness, and died while a 
limb was being amputated. 

That Rodney M. wa-s also wounded in the battle of the Wilderness, and died 
soon after from effects of wound. 

That William C. died in hospital near Baton Rouge, Louisiana, of disease con
tracted in the service. 

That at the time of the enlistment of these boys the said Newton Boutwell was 
the posse or of considerable property, but was involved pecuniarily and did not 
call himself worth more than about one thousand dollars, which, on account of 
failing health and adverse circumstances, he has since wholly lost, and is now 
absolutely destitute, his property havin~ been swept away by a mortg~~e upon it 
at the time of the enlistment of his sru.d sons. That the mother ot mese boys 
died when the youngest, Rodney M., was about ten years old. That while in the 
service the said Rodney M. sent his father, the said Newton Boutwell, a portion. 
of his l?ay, he at that time beinf1 _under twenty-one years of age; and that the 
father, m his ntind, bad selected tnis as the son who should remain at home with 
him and take care of him in hiR old a~re. 

The fact that at the time of the enlistment and service of these boys the said 
Newton Boutwell was in comfortable health and could earn a li~elibood, coupled 
with the fact that at that time he had some property, prevents him from obtaining 
a pension under existing law . But your committee, m view of the fact of the loss 
in the service of his four only sons, and of his pre ent complete destitution, and 
the fact that the said Rodney M. did contn1mte to the support of .his father while 
in the sertice, are compelled to look upon this as a case m which Congress may 
well exercise the power which it possesses and grant a pension to this applicant. 

The committee recommend the pa-ssage of the accompanying substitute bill. 

The bill was laid aside to be reported to the House with the recom
mendation that it do pass. 

ELIZA HUDSON. 

The next business on the Private Calendar was the bill (H. R. No. 
1554) granting a pension to Eliza Hudson. 

The bill was read, a.s follows : 
Be it enacted, &c., That the Secret~ of the Interior be, and he is hereby, author

ized and directed to place on the penSlon-roll, subject to theprovisions andlimita
tions of the pension fuws, the name of Eliza Hudson, widow of William L. HudsoB, 
late a captain in the United States Navy, and pay her a pension at the rate of $50 
per month during her widowhood, in lieu of tbe pension she now receives, from 
and after the passage of this act .. 

The report was read, as follows : _ 
The Committee on lnTalid Pensions, to whom was referred the bill of the House 

l:i o. 1554, have considered the same, and beg leave to report that the claimant, Eliza 
Hudson, is the widow of the late William L. Hudson, captain in the United States 
Navy, who died on the 15th of October, 1862, of disea-se contracted in the service 
in the line of his duty. 

The claimant is now seventy-eight years of age, and bas no means of support 
except her pension of $30 per month granted to her on the 15th of Octobor, 1862. 

The committee find that Captain Hudson entered the naval service of the United 
States as a midshipman January 1, 1816, and served in the navy-yard, New York, 
the brig Dolphin, and sloop of war Cyane untill825; was promoted to lieutenant 
in 1826 and ordered to the sloop of war 'Varren, remaining in her a. long cruise, 
during which be was engaged, with distinction, in the suppression of pirates in the 
Grecian Arcbifela;_o; was wounded during one of the engagements, recehi.nlft a 
F~it~~!~i~~ of~ llr~ch could not be remo~ed, and the effect of which e 

In 1830 he returned and was on leave of absence until1833, when he was stationed 
at the New York ~ard, where be remained until1838, and was then ordered to the 
command of the sloop of war Peacock, engaged in the United States exploring 
expedition, for a term of four years. November 2, 1842 was commissioned as a 
commander, and from 1843 to 1847 was executive officer of the navy-1ard, New York, 
rendering efficient service and arduous duty in that position dunng the Mexican 
war. 

Commanded the sloop of war Vincennes in the Pacific squadron from 1849 to 
1852; was again executive officer of the navy-xard, NewYork, until1856; pro
moted to captain September 14, 1855, and in 1856 he was detached from the yard 
and awaiting orders until 1857, when he was ordered to the frigat-e Niagara, and 
the command of the important expedition e::'&aged in laying the first Atlantic sub
marine telegraph cable. After the successtu1 accomJ?lishnient of this famous mis· 
sion he was ordered as commandant of the naval station, Boston, and remained for 
three years, during which period the rebellion was at its height, and the duties 
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performed were unusua.lly arduous and responsible. He was detached from the 
Boston station April 30, 1862, and appointed light-house inspector of the New 
York district, on which duty he was engaged up to the time of his death .. 

The committee recommend the passage of the bill. 

Mr. BURROWS, of Uiohigan. Does this bill provide for the pay
ment of $50 a month f 

The CHAIRMAN. From the passage of the act. 
Mr. BURROWS, of Michigan. It seems by the reportthatthis_p_er

son is already receiving a pension of 30 a month. The propoSitiOn 
iB to increase that pensiOn to $50 a mont~. It seems to me _that such 
a bill ought not to pass, unless there 1s some very spemal reason 
for it. 

Mr. R.A.l~DALL. The death of the husband of this lady can be 
traced directly to disease contracted while he was in t:J;e line of his 
duty. This widow is a very old lady, now seventy-eight years of 
age. I am informed that she is in feeble health, and it is not likely 
that she will live much longer. She is dependent for support solely 
on her pension, and 30 a month is inadequate for that purpose. We 
have had other cases of a like character. 

Mr. BURROWS, of Michigan. Do I understand that this increase 
takes effect only from and after the passage of this bill f 

Mr. RANDALL. That iB all. 
Mr. BURROWS, of Michigan. I will not make any objection 

to it. 
There being no objection, the bill was laid aside to be reported 

favorably to the Reuse. 
ELIZABETH F, RICE. 

The next pension bill on the Private Calendar was the bill (H. R. 
No. 5018) granting a pension to Elizabeth F. Rice. 

The bHl was read, as follows: 
Be it enacted, &c., That the Secretary of the Interior be, and he is hereby, author

ized and directed to place on the pension-roll the name of Elizabeth F. Rice, of 
Osceola, Iowa, formerly of Mercers burgh, Franklin County ,_J'ennsylvania, widow 
of Perry A.. Rice, who died in Libby Prison, Richmon~, vir~, February 28, 
1863, ha.ving been captured by General J. E. B. Stuart, m a. rrud through Penn
sylvani'a, on the lOth day of October, 1862, and that she be paid the sum of $8 a. 
month from the date of the death of her husband, and during her widowhood. 

The Committee on Invalid Pensions recommend that the bill be 
amended by striking out the words at the end of the bill "from the 
date of the death of her husband and during her widowhood.» 

The report was read, as follows : 
Elizabeth F. Rice is the widow of Perry A. Rice. On the lOth day of October, 

1862, when General J . E. B. Stuart made a raid on Mercersburgh, Pennsylvania., 
Rice was captured, with several others, and taken South and confined in Libby 
prison. After a confinement of five months he took sick and died. His death was 
the result of the exposure and hardships of his prison life. Rice was a citizen and 
not in the military service. He was taken and held by the confederat~s as a. host
age to secure the safety of certain confederates held in cust<>dy by the United 
States. This bill puts his widow on the pension-roll at $8 per month. The com
mittee recommend the passage of the bill with the following 3.Illendment: strike 
out the words " from the death of her bus band and during her wtdowhood." 

The question was upon agreeing to the amendment reported from 
the Committee on Invalid Pensions. 

Mr. HEPBURN. I hope that the amendment reported from the 
Committee on Invalid Pensions may not Le adopted. This is one of 
the exceptional cases which it seems to me should receive the favora
ble action of this committee. There iB perhaps no other ca.se like it. 
So far as my knowledge goes, no other case like it occurred during 
the whole war. 

The husband of this lady wa.s not in the military service. As the 
report says, he was taken prisoner by the confederate forces and 
held as a hosta~e, and during the tinle he was iu Libby prison he 
died, leaving his family nearly in destitute circumstances. His wife 
has been able to feed and clothe his children, but not to educate 
them, particuJarly the two younger ones, unmarried girls. · It seems 
to me this is a case in which arreara~es of pension should be granted, 
and I hope the Committee of theW nole will take that view of it and 
not adopt this amendment. So far as the latter words of the clause 
proposed to be stricken out are concerned, I am not at all particu
lar; but it seems to me that arrearages ought to be granted in this 
case. 

Mr. BROWNE. I would like to have the attention of the com
mittee while I state the facts in this case: In 1862 or 1863, during a 
raid of General J. E. B. Stuart into the State of Pennsylvania, this 
man Rice, and five or six other citizens of that State, were captured 
by the confederate forces and taken South by them, and held as 
hostages in one of the Southern prisons. During the tinle that Rice 
was thus imprisoned he took sick and died. Barng a citizen, not a 
soldier, hiB widow was not entitled to receive a pension under the 
general pen:Bion laws. 

She applied to Congress for a pension some years ago ; how long 
ago I do not now remember. The Committee on Invalid Pensions of 
the House, in at least one former Congress, reported favorably upon 
her case, but the bill failed to pass, as bills of this character often 
do, for want of time to consider it. 

The Committee on Invalid Pensions of this House1 as is apparent 
from their report, have acted favorably upon this bill, although in 
doing so we made a clear departure from the rule to which I think 
we ought in the main to adhere; that is, this bill puts upon the pen
sion-roll the widow of one who never was in the military service. 

The reason why the committee did not in this case act favorably 
upon so much of the bill as provides aneara.ges of pension is this : we 
thought that this widow occupied no higher position certainly, and 

had a no more equitable claim than the wid~w of a soldier who had 
died in the military service in the line ofhis duty. In all such cases, 
where the case wasnotonethatthe Pension Office could consider and 
favorably act upon-and we could have jurisdiction only of such 
oases-I say that in all such cases the Committee on Invalid Pensions, 
not only during this Congress but during preceding Congres es, have 
refused to grant arrearagesofpension. In other words we have never 
granted arrearages of pension in such cases by a special act of Con
gress. We think that where the case is one that does not come within 
the provisions of the general statutes upon the subject, is a case where 
an appeal must be made to Congress for special relief, is an excep
tional case to the general rule, we do liberally by the claimant if we 
grant a pension to date from the passage of the act. 

There iB another reason that I believe I have had occasion to state 
before; that iB, that there went on the pension-rolls before the pas
sage of the arrearages act by Congress the names of nearly 2,000 
persons, soldiers in the main, which were placed there by special 
acts of Congress, to which the arrearages of pension act never can 
apply; nor can those pensioners ever receive arrearages of pension 
unless their cases are covered by some general statute to be passed, 
or unless individual personal acts are pa.ssed for the benefit of each; 
which as a matter of course can never be. 

I may state further in this case, for I do not desire to allude to this 
question again, that even where soldiers or others disabled in the 
service, or the surviving widows of soldiers who died in the service, 
or their orphan children, have been placed on the pension-rolls, both 
before and since the passage of the arrearages of pension act, there 
are hundreds and thousands of instances that were not benefited by 
that act at all, nor can they be. 

All those who have gone on the pension-roll, or who may go on it 
hereafter, since the 1st day of July, 1880, I believe go on the pen
sion-rolls without the benefit of arreara~es. Of the 270,000 ca es now 
pending in the Pension Office quite 15u,OOO of them, should they be 
pensioned under the general laws, must accept their pensions with-
out the benefit of the arrearages act. · 

I think the principle ought to be adopted that where relief can be 
obtained only by a special act of Congress the applicant ought to 
accept such relief from the date of the passage of the act. If we go 
on granting arrearages in all these cases, I do not know where we 
shall stop. 

Mr. DAWES. While I agree in the main with the propositions of 
the honorable chairman of our committee, I think they do not alto
gether apply to this case. It seems to me there is no question of 
arrearages at all where the man was not a soldier, and never had a 
title to a pension. The only question here is, What in justice and 
equity and propriety ought this Government to do Y This man, 
a man of some property, was seized as a hostage, taken to Libby 
prison, and there died. The question to be considered is what relief 
ought to be extended to the widow in such a case. Shall we give 
her the pension to which she would have been entitled from the date 
of the death of this man if he had been a soldierY I will not pre
sume to say exactly what the measure of :relief ought to be. But 
it seems to me the proposition here presented might be adopted 
without infringing upon the ground taken by the Committee on 
Invalid Pensions, and without impugning the principles stated by 
the chairman of that committee. 

The amendment recommended by the Committee on Invalid Pen
sions was adopted. 

The bill as amended was laid aside to be reported favorably to 
the House. 

KATE WILH.ARLlTZ. 

The next pension bu iness on the Private Calendar was the bill 
(H. R. No. 2910) granting a pension to Kate Wilharlitz. 

The bill was read, as follows : • 
Be it enacted., &c., That the Secretary of the Interior be, and he is hereby, au

thorized and directed to place the name of Kate Wilharlitz, mother of Joseph 
Wilharlitz, late of the Nineteenth Regiment Regulars, United States Army, on 
the pension-roll, subject to the provisions and limitations of the pension laws. · 

The report was read, as follows: 
The Committee on Invalid Pensions, to whom was referred the bill {H. R. No. 

2910) granting a pension to Kate Wilharlitz, have had the same under considera
tion, and report : 

It appears that the said Kate Wilharlitz is the dependent mother of Joseph 
Wilharlitz, who enlisted as a. private in Company I, Nmeteenth Regiment United 
States Infantry, Jnne 28, 1871, and served five years, when he was discharged by 
reason of expiration of term of service. In November, 1876, he re-enlisted in said 
service as a private in Company C, Second Regiment United States Cavalry, and 
was discharged therefrom on surgeon's certificate of disability, said certificate 
statincr that he had chronic bronchitis. 

Said' soldier died on the 4th dAy of July, 1877, Jess than two months after dis
charge, and the attendingphysiclan states that his disease was consumption. 

Tlie claimant files an affidavit that when her son returned from the Army his 
voice was so weak and feeble it was difficult for him to give utterance to words 
by which his wants could be made known, and for that rea on she failed to gain 
iriformation from him as t<> the time and the circumstances when he was fir t at
tacked and the names of the witnesses by whom the necessary facts could be 
proved to entitle her to pension. 

The fact of claimant's dependence upon her said son is clearly made out. Her 
husband is very a~ed, and she has two deaf and dumb children to support, one of 
whom is paralyzen. 

Her claim for pension was rejected because the certificate of disability under 
which the soldier wa discharged contained the statement that the soldier was a 
victim of said disease when last enlisted. 

The committee are of opinion that the claimant has exhibited a right to pension, 
and therefore recommend that the bill do pass. 

The bill was laid aside to be reported favorably to the House. 
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BEI.BB OF KUNIGUNDA A. MILLER. 

The next pension business on the Private Calendru: was the bill 
(H. R. No. 2912) granting relief to the heirs of Kunigunda A. Miller, 
deceased. 

:r'he bill was read, as follows : 
Be it enacted, &c., That the Secretary of the Interior be, and he is hereby~ au

thorized and directed topaytoJohn .Albert, Mary Carr, (formerly .Albert,)Micnael 
.Albert, and Carrie Miller, heirs-at-law of Kunigunda A. Miller, deceased, and 
brothers and sisters of Leonard .Albert, late a private in Company F, Twenty
sixth regiment Indiana Volunteers, the arrears of pension due and heretofore au
thorized to be paid the said Kunigunda A. Miller, now deceased, under pension 
certificate numbered 129461. : 

The report was read, as follows : 
'.J_'he Committee on Invalid Pensions, to who111 was referred the bill (H. R. No. 

2912) for the relief of the heirs of Kunigunda .A. Miller, deceased, have had the 
same under consideration, and report: . 

It appears that the said Kunigunda A. Miller was the mother of Leonard 
.Albert, who died while in the military service of the United States as a private in 
Company Fl Twenty-sixth Regiment Indiana Volunteers. It _appears that after 
the death or her saia son Mrs. Miller applied to the Pension Office for pOilllion, 
which was granted, and pension certificate No. 129461 forwarded to her; her pen
sion to date from 15th January, 1869. 

Kunigunda A. Miller afterward applied for the arrears of pension due her as 
I ' mother'' aforesaid under acts of Congx:ess of Jan nary 25 and March 4~ 1879, which 
were also granted her, and certificate forwarded to her, (No. 129461,) out, by mis
take in the Pension Office she is designated widow instead of mother, and the 
same was not paid on that ~count by ~e pension agent at Lo~ville. Before ~e 
,mistake could be corrected m the Pens10n Office Mrs. Miller died, and the claim 
.of her heirs for said arrears was rejected. Said arrears were at the rate of $8 per 
month from August 30 1863, till January 14, 1869. 
, It is fully shown that John .Albert, Mil.ry Carr, (formerly Mary .Albert,) Michael 
.Albert, and Carrie Miller are the children and heirs at law of said Kunigunda A. 
Miller, and brothers and sisters of said soldier. 
t The committee think that the said heirs are entitled to the arrears due their 
mother, and recommend the passage of the accompanying bill: 

The bill was laid aside to be reported favorably to the House. 
GEORGE J. WEBB. 

The next pension business on the Private Calendar was the bill 
(]l. R. No. 2349) granting an increase of pension to George J. Webb. 

The bill was read, a-s follows-: 
.:Be it enacted, &c., That the Secretary of thehterior be, and he is hereby, author

ized and directed to place on the pension-roll, subj!'ct to the provisions and limita
tions of the pension laws, the name of Geor~eJ. Webb, late of the One hundredth 
New York Volunteers, for increase of pens10n to $20 per month. 

The report was read, a-s follows : 
The Committee on Invalid Pensions, to which was referred the bill (H. R. No. 

2349) granting an increase of pension to George J. ·webb, has had the same under 
consideration, and begs leave t<> submit the fOllowing report: 

The petitioner was a soldieroftheOnehundredth New York Volunteers, and is 
now the recipient of a pension .of $12 per month, granted for a grapeshot wound 
in the head, received at the storming of Fort Wagner, causing deafness in theleft 
ear , partial loss of vision in the left eye, and cerebral disturbances. 

Since the issuance of his pension certificate for $12, granted for causes stat-ed 
above, the petitioner, having totally lost the sight of liis left eye, made applica
tion to the Pension Office for an increase of pension on account of the loss of his 
left eye. The examining surgeons of the Pension Office state that the loss of the 
eye is the direct result of the grapeshot wound in the head, received in the line of 
duty. 

The Commissioner of Pensions rejected the claim, after a careful examination 
of the facts in the case and the medical questions involved, on the gx:onnd that $12 
per month was the full rate of pension he was entitled t<> under the law for the de
gree of disability existing from wound in the head, (including the loss of the left 

ey~he medical examination had, under the rejected claim for increase, shows the 
following disabilities: grapeshot wound of left side of face and head; missile en
·tered left side of face,. fracturing the molar bone, and removing one-half of the 
helix and antihelix or left ear, and causing total blindness of left eye, and total 
d,eafness of left ear; cicatrices adherent. 

There is some deformity of face and loss of motion in muscles. Sight of right 
eye considerably impaired, probably due to sympathetic irritation. 

It is evident that the disability in this case is greater than that recognized by 
the Pension Office, and therefore the committee reports favorably on the bill, and 
asks that it do pass. 

The bill was laid aside to be reported favorably to the House. 
PATRICK SULLIVA.l.~. 

The next pension business on the Private Calendar was the bill 
(H. R. No. 1873) for the relief of Patrick Sullivan. 

The bill was read, as follows : • 
Be it enacted, &c •• That the Secretary of the Interior be, and he is hereby, author

ized and directed to increase the pension from $18 to $30 per month of Patrick Sulli
van, late of Company K, Eighty-second Regiment lllinois Volunteer Infantry, for 
loss of left leg just below the k:Dee, rendering him helpless as though his limb were 
amputated above the knee, and also for rupture on the left side, which wholly 
incapacitate him for the performance of manual labor. 

The report wasread, as follows: 
The Committee on Invalid Pensions, to which was referred the bill (H. R. No. 

1873) for the -relief of Patrick Su'llivan, has had the same under consideration, and 
begs leave to submit the following report: 

Sullivan is a pensioner at $18 per month for loss of leg below the knee. He 
applied for increase June 29, 1880, on account of hernia, aiieged to have been con
tracted b:y assisting in lifting wa~~ns at the battle of Fredericks burgh, Virginia. 
The PenSion Office, without ii:fforaing the claimant an opportunity to establish the 
claim for the additional disability, rejected the a~plication for increase on the 
ground that the loss of leg and rupture combined, if the latter were shown to be 
due to the service, would not disqu3lify the soldier for the performance of " any 
manual labor," as required by statute, to give title to a higher rate of pension 
than that now received by Sullivan. 

The petitioner has appeared before this committee, and an examination of the 
amputated limb "shows that he suffered amputation in the upper third of the left 
,leg, leavino- a short stump, which. owing to musculaT contraction is constantly 
;and strongi'y flexed, and cannot therefore have any artificial limb adapted to it in 
"the usual manner, but the weight of the body in stan<ling rests upon the flexed 
knee and stump, causing painful initation and excoriation of the parts." His 
limb is consequently in even a. worse condition than 11 the limb had been aJI!..PU· 

tated above the knee. He also suffers from inguinal hernia, and, in the opinion 
of your committee, is entitled to additional pension on that account; and it is 
therefore recommended that the bill be so amended as to entitle him to increase 
of pension to $28 per month from and after its passage. 

The question bein~ taken on the amendment recommended by the 
Committee on Invalid Pensions to reduce the proposed pension from 
$30 to $28 per month, it was agreed to. 

The bill as amended was laid aside to be reported favorably to the 
House. 

ARTHUR W. IR~G. 

The next pension business on the Private Calendar was the bill 
(H. R. No. 3048) granting a pension to Arthur W. Irwing. 

The bill was read, as follows : 
Be it enacted ~c., That the Secretary of the Interior be, and he is hereby, author

ized and directed to place on the pens10n-roll, subj oct t:~ the provisions and limita
tions of the pension laws, the name of Arthur W. Irwing, late a private in Com
pany C, One hundred and fourth Regiment of New York Volunteers . 

The report was read, as follows : 
The Committee on Invalid Pensions, to whom was referred the bill (H. R. No. 

3048) granting a pension to Arthur W. Irwing, have considered the same, and beg 
leave to submit the following report: 

Irwing enlisted May 30, 1861, in the Seventeenth Re~ent New York Volun
teers, ana was discharged January 22, 1862, on surgeons certificate of disability 
because of chronic rheumatism, wlrich, according to the surgeon's certificate, hail 
distorted the neck. He re-enlisted March 18, 1862, in Company C, One hundred 
and fourth New York, and served in that command and the Veteran Reserve Corp<~ 
until September 5, 1866. It is not very clear from the papers on file when he was 
transferred to the latter organization; but as a cause for transfer " stiff neck" 
a_ppea.rs on the rolls .. He applied for pension September 7, 1868, on account of 
curvature of spine, which he alleges followed an attack of typheid fever in .August 
1862. 

The claim has been rejected by the Pension Office because the record shows the 
existence of rheumatism, which is a{)cepted as cause for present disability, prior 
to the service in which its origin is alleged. The claimant's soundness at time of 
his original enlistment is fully establiShed; that he was attacked with typhoid 
fever and sent to hospital is also shown by the testimony of comrades as well as his 
sufferin~ from rheumatism shortly after recovery. There is record evidence of 
his admission to the hospital about the time alleged by claimant, and at different 
times thereafter, but, strange to say, the nature of the disease for which treated. 
ts not shown by the records of the several hospitals. In explanation of the record 
of his :first service, claimant states and shows by the testimony of the surgeon of 
the One hundred and fourth Re~ent New York Volunteers, that he wa-s free 
from rheumatism at the time of hiS enlistment in saidre~iment, but that while in 
~:::~~r;!:~~~ ~h~~n~e~~~J!s~~ce and swelled ne~ , from which he thought 

Medical examination by the Dayton, Ohiot board of surgeons finds that claim
ant is suffering from rheumatism. His heaa is thrown forward very much and is 
permanently fried in that position. Cannot move his head without moving his en
tire body. Has considerable lateral curvature of spine, is emaciated, and totally 
disqualified for performing any manual labor. 

In the opinion of the committee the evidence is conclusive that the soldier was 
sound when he entered the service; that he contracted his disease while in service 
and, in the absence of. any evidence to the contrary, it must be presumed, in line 
of duty; and that he has been disabled continuously since discharge; they there
fore report favorably on the bill, and recommend its passage. 

The bill was laid aside to be reported favorably to the House. 
SOLOMON J. GRISSON. 

The next pension business on the Private Calendar was the bill 
(H. R. No. 435) granting a pension to Solomon J. Grisson. 

The bill was read, a-s follows : 
Be it enacted, <tc., That the Secretary of the Interior be, and he is hereby, au

thorized and directed to place on the pension-roll, subject to the provisions and 
limitations of the pension laws, the name of Solomon J. Grisson, late a corpor.al of 
Company E, Twentieth Regiment Kentucky Volunteers. 

The report was read, as follows : 
TheCommitteeonlnvalidPensions, to which was referred thebill(H. R No. 435) 

granting a pension to Solomon J. Grisson, has had the same under consideration, 
and begs leave to submit the following report: ' 

Grisson enlisted November 7, 18&1, in CoJDpany E, Twentieth Kentucky Vol
unteers, was mustered January 6, 1862, and discharged January 17, 1865. His 
claim for pension on account of lung disease, resulting _ from measles contracted 
shortly after enlistment, was rejec-ted by the Pension Oflice because there is no rec
ord of alleged disability, and the claimant is unable to furnish the evidence re-
quired under the rules governing the adjudication of pension claims. 

An examination of the pa.l'ers filed in the Pension Office shows that consider
able evidence has been filed m support of the claim, which, in the opinion of lh& 
committee, is entitled to consideration. That claimant was sound at enlistment is 
clearly shown by the testimony of his neighbors and of the lieutenant of the com
pany. The latter also testifies that Grisson contracted measles before the regiment 
was fully organized, took cold, and thereafter appeared to be troubled with diseas& 
of lungs and chest. N ei~hbors testify that upon his return from service the claim
ant was ailing and una ole to do full or heavy work. In August, 1866, he cam& 
·under the treatment of Dr. F. J. Sullivan for disease of both lungs, as appears from 
the latter's affidavit. Examination had by a Pension Office surgeon shows th& 
existence of lung disease. 

The inability of the claimant to furnish the affidavit of the regimental surgeon 
as to treatment for measles in service is explained by one of the officers of the com
pany, who testifies that he has tried, in the interest of other members of the com
panfv to get up correspondence with the surgeon, but has failed to receive any 

re~!Jieving that Grisson had measles in service, as testified by the lieutenant, 
and that suosequent exposure resulted in disease of the lungs, from which he is 
still suffering, the committee reports favorably on accompanymg bill, and recom
mends its passage. 

The bill was laid aside to be reported favorably to the House. 
JACOB R. M'FARREN. 

The next pension busjness. on the Private Calendar was the bill 
(H. R. No. 369) granting a pension to Jacob R. McFarren. 

The bill was read, as follows : 
Be it enacted, &c., That the Secretary of the Interior be, and he is hereby, au

thorized a.nd directed to place on the pension-roll, subject to lhe provisions a~d 
limitations of the pension laws, the name of Jacob R. McFarren, late a private m 
Company F ~fthe Eighty-sixth IW_gimilnt of lllinois Volunteers. 
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The report was read, as follows: 
The Committee on Invalid Pensions, to which was referred the bill (H. R. No. 

369) granting a pension to Jacob R. McFarren, bas bad the same under consider
ation and begs leave to submit the following report: 

The said McFarren was a private in Company F, Eighty-sixth Regiment llli
nois Volunteers, from August 11, 1862, till discharged for disability, February 12, 
18

!Fb.e certificate of disability sets forth that the soldier is unable to perform mili
tary duty becau. e of hydropericardium. In his application for pension, McFa~en 
alleges that while in said service and in line of _dn:tY, in November, 1862, after 
forced marching under General Buell, around Lomsville, Kentucky, then to Crab 
Orchard Kentucky, and immediately after battle of Perryville, Kentucky, he 
broke d~wn, and as soon as he reached Camp Edgefield, ~ennessee, his legs tnrn_ed 
purple and swollen and spotted, and he was sent to hosp1tal barracks at Gallatin, 
Tennessee when he took bloody piles and dropsy of chest; the swellino- of his 
legs r esulted in erysipelas, which has afflicted him ever since, and the pifes have 
become worse. H e states that he cannot find his officers and procure their testi-

mTl~ claim was rejected because the Commissioner of Pensions was of opinion 
that the disability was not inoi_dent to cla¥nant's_Army service. . 

Two of claimant's comrades ill the serv10e testify that they knew him for three 
years before his enlistment; that he had always been a sound man physically so 
far as they knew ; that in October, 1862, he broke down on the march to Nashville, 
and ·had to be hauled to Camp Edgefiel€1. Hisle~~ were spotted and badly swollen; 
had rheumatism and diarrhea also. Saw him aner the war, and he was worse. 

R. A. Moore, a comrade in the service, says claimant was sound when enlisted; 
that claimant broke down in Octo her, 1862, on the march toN ashville; legs spotted 
and swollen; had rheumatism and diarrhea; limbs brokeontwith erysi-pelas, and 
was sent to hospital at Gallatin; and up to 1870, when affiant last knew him, claim
ant was still suffering from said diseases. 

William M. Reed states that he saw claimant immediately after his return from 
the Army in 1863. He was then a used-up man, and suffepng from erysipelas 
()f legs, diarrhea, piles, and rheumatism. 

Dr. P. J. Jennings testifies that he began to treat claimant for abscess, hemor
rhoids and chronic rheumatism in December, 1874; that the abscess yielded to 
treatm'ent, but not the other diseases. They- were only palliated. Claimant is not 
able to perform more than one-fourth manuill labor. The doctor states that he 
had dropsy also, but had recovered therefrom, and that his habits are good. 

Dr. H. T. Cooper testifies that he hru; known claimant since June, 1877, when 
he began to treat him for bloody piles and dropsy; that claimant had also ~nffered 
.since that time from rheumatism. 

p. -N. Terwilliger testifies soldier was sound when. enlisted; since· his return 
from service hru; had erysipelas, piles1 diarrhea, and_rheumatism. . . 

There is a great mass of other testimony, profe s10nal and lay, all of which lS 
to the same effect as the above. 

James P. Dimmnth, exam.iniilg surgeon, certified September 24, 1878, that claim
ant is wholly moapacitated for obtainillg his sustenance by manual labor, and con
tinues : " I find olaimant•snffering from external and internal bleeding hemor
~rhoids which rend.er him a great· sufferer." He says further: "I learn that he 
has had erysipelas and dropsy, but find no disease at present except that above 
<rated." 

Claimallt has been 'llllable to ascertain the wherabonts of his officers, or the regi
mental surgeon who first treated him, therefore cannot furnish the evidence re
.quired by the Pension Office. Unfortunately the medical records of the reginlent 
()r of the hospital at Gallatin, Tennessee, in which he was treated, as shown by 
the report of the Adjutant-General, are not on file in the proper department. 

In the opinion of the committee there is ample proof that the petitioner was a 
sound man at enlistment; that he contracted diseases by reason of the exposures 
incident to a campaign, and that by reason of said diseases he has been to a great 
extent disqualified for the performance of manual labor ever since discharge, and 
therefore reports favorably on the bill, and asks that it do pass. 

The bill was laid aside to be reported favorably to the House. 
HENRY STRAWBRIDGE. 

The next pension business on the Private Calendar was the bill (S. 
No. 240) granting an increase of pension to Henry Strawbridge. 

The bill was read, as follows: 
Be it enacted, &c, That Henry Strawbridge, late a private in Company G, One 

hundred and thirteenth Reginlent Ohio Volunteers, be, and he is hereby, granted 
.and allowed, from .and after the passage of this act~ a pension at the rate of$'>.A per 
month; and the Seeretary of the Interior be, an_a he is hereby, ~nthorized ~d 
directed to place the name of said Henry Strawbndge on the pens10n-roll at sa.J.d 
;rate, (in lien of the pension now paid him.) 

Mr. JOYCE. In each of the cases thus far considered, the report 
has beenread; and the Committeeofthe Wholecanthusunderstand 
how carefully the cases have been considered by the Committee on 
Invalid Pensions. I suggest that hereafter the reports be printed in 
-the RECORD without reading, unless in some particular case some 
member desires the reading of the report. 

Mr. PRESCOTT. I wish to hear the report read in this case. The 
bill is for an increase of pension. 

The report was read, as follows : 
The Committee on. Invalid Pensions, to whom was referred the bill (S. No. 240) 

,granting ~increase of _Pension to ~enry Strawbridge, have had the_ same under 
~nsideration, and subrmt as part of 1ts report the report of the Corom1ttee on Pen
sions, United States Senate, ill the case, as follows: 

"The applicant is now receiving a pension, for anchylosis of the knee ,ioint, at 
the rate of $18 per month, the rate allowed by general law. He desires au increase 
()f his pension to 11!24 per month, the rate allowed by the law for loss of leg above 
the knee. 

'' The evidence shows the disability at the knee, in addition to absolute stiffening 
of the joint, to be attended with constant pain and acute tenderness, compelling 
constant care in the movement of the limb to avoid contact with obstanles of any 
description, thus apparently creating in this case a greater disability than u the 
limb kad been amputated. The evidence is quite fnll and explicit, showing that the 
applicant is often confined to his room and bed for days together, by reason of 
severe pain in the knee, and that the well limb has become much affected because 
the heavy weight of his body is so constantly supported by it. The case is peon
liar, and, we tl:iink, much worse than the ordinary disability occasioned either by 
loss of limb below the knee or permanent stiffness of that joint." 

Some doubts as ·to the origin of the disability having arisen, the committee have 
examined all t.he papers on file in the Pension Office in support of the case, and 
find that upon information adverse to the soldier's title to pension three special 
examinations were had; the last one, in April, 1878, settling satisfactorily the 
question of title, as appears from the indorsement made by the then chief of the 
invalid division, in words as follows: 

"The case has a doubtful look as to origin, but as three investigations have 
failed to obtain anything adverse, and the right to pension has been twice con-

ceded, I think we can let the case rest. The charRes against it have evidently 
been induced by malice, caused by political enmity. 

The conclusions reached by the Pension Office on the evidence before them are 
evidently sustained and this committee therefore report favorably on the bill, 
and recommend thai it do pass, as nothing sufficient to place in question the delib
erate and carefully-guarded action of the Pension Office has been made to appear 
before them. 

Mr. BROWNE. I desire to say, 1\fr. Chairman, that serious reflec
tions as to the propriety of allowing this pension came to the ear of 
the members of the committee. I know they came to mine, and I 
entered upon its investigation. I thought the claim from what I 
heard of it ought not to be allowed. Not only the sub-committee 
which reported to the full committee examined all the testimony in 
the case, but I examined it very carefully myself, although I was 
not on the sub-committee. I think this report is abundantly sup
ported by the testimony. I think there is no doubt about it, al
though I thought at the time the investigation was begun that it 
was a case where there ought not to be favorable action. 

The bill was laid aside to be reported to the House with the recom
mendation that it do pass. 

MICHAEL MARION. 

The next pension business on the Private Calendar was the bill 
(H. R. No. 1243) granting a pension to Michael Marion. 

The bill was rea-d, as follows: 
Be it tmacted, &c., That the Secretary of the Interior be, and he is hereby, au

thorized and directed to place on the pension-roll, at the rate of $15 per month, sub
ject to the provisions and limitations of the pension laws, the name of Michael 
Marion, late a private in Company A, First New York Volunteers, on account of 
injuries received and incurred in the Army of the United States and the military 
service thereof. 

The report of the committee was read, as follows : 
The Committee on Invalid Pensions, to which was referred the bill (H. R. No. 

1243) granting a pension to Micha~l Marion, has had the same under consideration, 
and begs leave to submit the following report: 

Marion is a pensioner at~ per month for gunshot wound of right thigh, r e
ceived near Alexandria~_ Virginla, February 2, 1862. At the same time and place 
his horse fell on him ana knocked his hip out of joint. For the latter di~ability 
claimant was treated in hospital but no rating therefor was made by the Pension 
Office. He applied for increase September 3, 1880, but his application was rejected. 
The certificate of the examining surgeon shows that the ball struck the left front 
and passed through the right thigh near its middle, fracturing the femur. Union 
ensued, leaving a forward curvature of the bone, with considerable enlargement. 
Owing1 doubtless, to the hurt of the muscles, their consequent contraction and 
a~glutination, the knee is partially but firmly flexed, which, with the injury at the 
hip joint-now a partial dislocation-makes the case a. grave one. The leo- is about 
two inches short, and as he stands the right foot rests obliquely across tjieinstep 
of the left one, indicating clearl:y: the character of the hip burt . 

The disability as above desonbed is, in the opinion of the committee, greater 
than recoFed to be by the present rating., and, therefore, it recommends that 
the word 'fifteen" be inserted after the wora "of," in line 5 of the bill, and that 
the bill thus perfected do pass. 

The amendment of the committee was agreed to ; and the bill as 
amended was laid aside to be reported to the House with the recom
mendation that it do pass. 

JAMJI:S B. WHITE. 

The next pension business on the Private Calendar was the bill 
(H. R. l(o. 1341) granting a. pension to James B. White. 

The bill was read, as follows:. 
Be it enacted, &c., That the Secretary of tne Interior be, and he is hereby au

thorized and directed to place the nan1e of James B. White, late a P,rivate in Com
pany B, Sixty-second Regim,ent of Ohio Volunteers, on the invalii!-J>ension roll, 
subJect to the provisions and limitations of the pension laws of the United States . 

1\h-. ROBINSON, of Massachusetts. I do not ask for the reading 
of the report, although I did ask for the reading of the reports in 
these cases in the beginning. For myself, after listening to every 
one of those which have been read, I think the House owe to the 
Committee on Invalid Pensions an acknowledgment of the exact and 
careful performance of its duties; and relying on that, as I think 
the House well may, I do not ask the reports to be read, but think 
they should be printed in the RECORD to go along with each case. 

The CHAIRMAN. The Chair hears no objection, and it will be so 
ordered. 
• The report of the committee is as follows: 

The Commi~e on Invalid Pensions, to whom was referred the bill (H. R. No. 
1341) granting a pension to James B. White, having had the same under considera
tion, 'Deg leave to submit the followin~ report: 

The committee find, from an exanunation of the papers originally on :file in the 
pension claim at the Pension Office, that the petitioner was a private of Company 
B, Sixty-second Ohio Volunteers; that he eiilisted October 4, 1861, and was diS
oha~~ea October 28, 1862. His declaration for pension was filed August 1, 1876~ 
he aueging that at the battle of Winchester, Virginia, March 23, 1862, he brnisea 
his leg by a fall on a. rock fence while marching up hill, from the effects of which 
injury his leg has been amputated above the knee. The claim was rejected Octo
ber 20, 1877, on the ground of "no record of alleged injury; inability to furnish 
necessary testimony." 

Your committee find that there is no record of treatment in the service and no 
medical evidence of soundness or treatment to date of amputation. Date of ampu
tation of leg, March 29, 1876. The petitioner, in an affidavit to the Pension Office, 
October 23,1876, said that he was never treated in any hospital for the disability, 
but was treated by the surgeon of the regiment, Dr. Hood, who is now dead. ll:e 
further swears that he cannot furnish medical evidence as to freedom from tbe 
injury at enlistment, because of the death of his farm1.y physician; nor can he 
furnish medical evidence as to his condition from date of discharge for \he same 
reason, the death of his family physician. The only evidence he can furnish is that 
of his neighbors, which he a-sks may be anoepted in lien of medical testimony. 

The testimony of neighbors who knew and had employed the petitioner prior to 
his enlistment is thorough as to the fact of the petitioner's soundness at the time 
he enlisted in the Army. One of the affiants states that he had had the soldier ill 
his employ for twelve years prior to his enlistment, and that he was thoroughly 
sound when he went int~ the Army, and had no affection of his legs whatever. 
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Lieutenant Kohler, of the petitioner's company and regiment, swears that at the 

battle of Winchester, while the regiment was marcbinO' upon the enemy, March 29, 
1862, the petitioner, in climbing a . tone fence, fell and: injured his left knee ; that 
since that time, to affiant's knowledge, the knee continuously grew worse until 
amputation was rendered necessary. 

Dr. Charles P. Hildreth, who amputated the limb, ays that b&-
1 1 Commenced visiting the petitioner in 1876, and found him suffering a great deal 

of pain in the left knee; joint opened in two or three points and discharging a 
large quantity of pus ; very mnch enlarged bones composing the joint carious or 
necrosed, ann the structure of the joint disorganized. An effort was made t<> 
sa.\e the limb for two or three months. It became evident that he must lose his 
life or limb, and the Umb was amputated March 29, 1876." 

He further states thatr--
11 The petitioner said to him that he was a cooper by trade and that he had mined 

coal for two years before be lost his le_g, and that the disease in the joint was ag
gravated by getting cold and wet in tne coal bank; that the joint had never been 
well or sound since be received the original injury at Willchester, Virginia." 

The testimony of comrades is that while marching on quick time at the battle 
of Winchester the petitioner endeavored to cross a stone fence and fell and in
jured his knee, the comrades making this sworn statement alleging that they were 
m th~ rear rank immediately behind the petitioner and saw him when he fell and 
hurt himself; that they had a knowledge of the continuous and P-rogressive nature 
of the disease up to the time his leg was amputated. The certificate of disability 
upon which the petitioner wa discharged the service is signed by Dr. Charles H. 
Hood, the regimental surgeon, and finds him 11 incapable of performing the duties 
of a soldier because of his suffering from varicocele enlargement of the epididymis 
and testicle, both sides being affected, and is the result of expo ure and hard living 
while serving in the pioneer corps of Shield's division." 

The evidence proves conclusivel1toyour committee that this oldier contracted 
the disease of the knee in the semce which led to its amputation, although he is 
unable, through the lapse of time, removal, &c., to present to the Pension Office 
the necessary evidence required by the rules governing the adjudication of pen
sion claims. The petitioner has filed some additional evidence before this com· 
mittee corroborative of the statements heretofore made in the case . 

.After due consideration of all the evidence present.ed the committee are of 
opinion that the petitioner is entitled to relief, and therefore report favorably 
upon the bill and recommend that it do pass. 

The bill was laid a ide to be reported to the House with the recom
mendation that it do pass. 

NATH.A..J..~EL J. COFFIN. 

The next pension business on the Private Calendar was the bill (H. 
R. No. 3000) granting a pension to Nathaniel J. Coffin. 

The bill was read, as follows : 
B~ it enacted

1 
tf:c., That the Secretary of the Interior be, and he is hereby, au

t;ho!lze_d and directed ~o place on the pension-roll, ~ubject to the provisions and 
limitatiOns of the EJ:t:on laws, the name of N atharuel J. Coffin, as :first lieutenant 
~!b~u:zEany K, T · enth Regiment of New Hampshire Volunteers, war of the 

The report of the committee is as follows : 
Lieutenant Nathaniel Johnson Coffin has served his country in two wars. May 

4, 1847, at Fort Adams, Ne~ort, Rhode Island, he enlisted as Nathaniel Johnson 
in Captain John H. Jacksons Company H, Ninth Regiment United States Volun
teer Infantry, for the Mexican war. He served as a private until the war ended, 
and received ameda.lforgallantconductatthestorming ofChapult.epec. An hon
orable discharge was given him August 2, 1848. Lieutenant Coffin again enlisted, 
Sep~ember '?:1, 1862, as a private in Company K, (Captain M. T. Betton,) Thirteenth 
Regunent New Hampshire Volunteers, to serve in the late rebellion. He was 
promoted to be :first lieut.enant of said Company K early in 1863. Aft.erward, in 
~ay1 18?31 while stationed with his company on the banks of the Nansemond River, 
ill Vugm~a, to check the enemy's advance on Norfolk, he received a wound on the 
s~, w¥ch pro.bably caused a pressure of bone on the brain. Captain Betton 
certifies ill relation thereto as follows: 

"I hereby certify that Nathaniel J. Coffin was wounded on his head by apiece 
of shell, or glance round shot, in the first week in May 1863, in a picket fight in 
front of Portsmouth, Virginia, while officer of the guard against confederate Gen· 
eral ~ongstreet's advance. Mr. Coffin was in my command, and was promoted to 
first ~eutenant but two months previous t<l his being wounded." 

This wound, it is claimed, induced severe and continued pains in the head, 
mental confusion, and a partial loss of memory for several years. .At any rate, in 
C?nsequence thereof Lieutenant Coffin resigned his command, and was honorably 
discharged June 9, 1863, at Fortress Monroe. 

In 1871 he joined the .Polaris expedition; served on board the Polaris as ship's 
carpenter from J nne 1, 1871, to November 10, 1878, and during this expedition, in 
common with his comrades, suffered very great hardships. 

The records of the War Department fail to show that the claimant was wounded 
as tes~ed to by himself and Captain Be~n, and his application for a pension ha~ 
been reJected on. the ground that • 1 the claimant seems to be unable to furnish such 
t~stimony as to j~stify this office in taking favorable action in the premises." 
Lieutenant Coffin 1s now an old man, in feeble health, and very poor. Without 
questioning the propriety of the decision at the Pension Bureau and the evidence 
t~ere filed, your committee are of the opinion that this aged vet.eran's unques
tioned patriotism and gallant conduct, by imperiling his life for his country in 
two peat wars, and by enduring even p-eater peril and more severe exposure in 
the .rolaris expedition, is fairly entitlea, in his old a~e and poverty, to receive a 
gnltuitv pension for the few remaining years of his life. 

We tnerefore recommend the passa~e of the bill, amended as follows : Strike 
out 1

' subject to the provisions and limitations of the pension laws," in fourth and 
fifth lines. Add, at the end of eighth line, " at the rate of $12 per month." 

The amendment of the committee to strike out the words "sub
ject to the provisions and limitations of the pension laws," a:ad, in 
line 8, to add, " at the rate of $12 per month," was agreed to; and 
the bill as amended was laid. aside to be reported to . the House 
with the recommendation that it do pass. 

THOMAS .ALLCOCK. 

The next pension business on the Private Calendar was the bill 
(H. R. No. 1188) granting a pension to Thomas Allcock. 

The bill was read, as follows: 
Be it enacted, &:c., That the Secretary of the Int.erior be and he is hereby di

rected to place the name of Thomas .Allcock, a private in Company F Third'.A.r
tillery, during the Florida war, upon the invalid-pension roll, at th~ rate of $8 
per month, from the 1st day of July, 1852, and t<> continue during his natural life. 

The report of the co~ttee is as follows : 
Th~ Commi~e on Pensions, to whom was referred the bill (H. R. No. ll88) 

granting a peDSion to Thomas Allcock, having had the same under consideration, 
beg leave to submit the followin~ report: 

It appears that the ]!letitioner 18 an invalid soldier of the Seminole war, having 

served as plivate, Company F, Third United States Artillery and honorably dis
churged after three years' service. He applied for pension in 1852, and was in
formed that claim was not admissible on the proofunder ~enerallaw. On the 21st 
of June, 18?2, ~ere appears to have been an application fired by him alleging" that 
he served ill sru.d Flonda war three years; that he received a sunstroke while in 
aid service, and while on duty as sentry on the 6th day of July 1839 · and that 

;I'homas Haley, mentioned in the annexed affidavit,. was present at the time ; that 
ill co~ sequence of snob .sun troke he w~s tot~y blind for six dayl'! , and has lost 
the sight of. one eye entire~y; that a :wntten. dis?~ge was granted him by Major 
Thomas Childs, at Fort Pterce, Florida, which IS ill the Department at Wa bing
ton, filed on application for bounty-land. " 

. The Adjutant-General's Ofticereports him sick in hospital at the time alleged by 
him ; and there is ample proof in the case to show that it is a just and meritorious 
one, well worthy of consideration. 

The Committee on Invalid Pensions, House of Representatives reported favor-
ably in the case as far back as February 4, 1858, ana· say then: ' . 

"For this permanent injury to his eyes, rendering them perfectly useless for the 
remainder of his life, received in the service of his country, the committee think 
he is justly entitled, in some degree, to the consideration of the Government." 

Your committee at this time heartily renew this recommendation, and recom
:~J:!- the passage of the bill (H. R. No. ll88) granting a pension to Thomas All· 

The amendment of the committee to strike out "1st day of July, 
1852, and to continue durin~ his natural life," and in lieu thereof to 
insert "passage of this act' was agreed to, and the bill as amended 
was laicl aside to be reported to the House, with the recommendation 
that it do pass. 

JAMES K. STURTEV A.J..'IT. 

The next pension business on the Private Calendar was the bill 
(H. R. No. 1373) granting a pension to James K. ~turtevant. 

The bill was read, as follows : 
Be it enacted, d!c., That the Secretary of the Interior be, and ke i~ hereby au

t?-o~e~ and directed .to place on the pension-roll, subjeet to the provisions' and 
limitations of the pensiOn laws, the name of James K. Sturtevant, late a private in 
Company B, First-Regiment Oregon Mounted Volunteers in the Indian war of 1855 
and 1856, for wounds received in action; and that he be paid a pension at the rare 
of $8 per month from and after the passage of this act. 

The report of the committee is as follows : 
The Committee on Pensions, to whom was referred the bill (H. R. No. 1313) 

granting a pension t<> James K. Sturtevant, having had the same under considera
tion an bmi t the following report: 

This claim has been under investigation in the Pension Department, and on the 
6th of March. 1880, was rejected on· the ground that 11 claimant was not in the 
United States service so as to entitle him to a pension under the pen ion laws." 

An examination of the evidence presented to the committee establishes the fol-
lowing state of facts: . 

First: It is shown by letter of Second .Auditor, dated Wa bington, District of 
Columb1a 1879, that .Jame.s K. S~vant enrolled October 18, 1855, in Captain 0. 
Humason1s Company, B, First Reg1mentOregon Mounted Volunteers, and was dis
charged May 19, 1856, as per General Order, No. 32. of that date and that he per
formed further service in Captain A. V. Williams's Company, 'Oregon Mount-ed. 
Volunteers, from January 18 t<> August 11, 1856, as shown by the records of the 
War Department. 

Second . .James M. Kelley, one of the supreme judges of Oregon, under oath, 
states that in 1855 he was commis ioned lieutenant-colonel of the First Regiment 
of Oregon Mount.ed Volunteers, and as such officer was in command of five com
panies of that regiment, including Company B, Captain Orlando Humason; that 
James K. Sturtevant was a private in said Company B; and that on the 7th day 
of December, 1855, an engagement took place with hostile Indians along theW alla 
Walla Valley, in Washington Territory, in which said Sturtevant was dangerously 
wounded-so dangerous that the surgeon of the regiment reported he could not 
recover; that he was sent to hospital an<l finally recovered ; that the said Sturte
vant was wounded in said engagement, in the line of his duty, by a gunshot in his 
breas~; and that the ca~tain ana first lieutenant of said Company Bare both dead. 

Third. James McAuliff, on oath, states that he was second lieutenant of Com
pany B, in said regiment. and further fully corroborates the statementofLieuten
ant-Colonel James M. Kelley. 

Fourth. Stooy Hemenway, M. D., upon oath, states that he had, under an ap
pointment from the Pension Department, personally examined James K. Sturte
vant, an applicant for pension, and certified that he had been wounded by a gun
shot in right breast, passing through body, which incapacitates him for perform
ance of heavy manual labor. 

Fifth. It further appears from the records of theW ar Department that the First 
R.egiment of Oregon Mounted Volunteers were called into service by order of the 
governor of Oregon to quell Indian disturbances, and thn.t they were afterward 
paid by the United States under act of March 2, 1861, granting them the same pay 
and allowances as regular troops. 
toJ~:s ~~~oing are the facts, and may be regarded as showing clearly a meri-

It seems the. Pen~ion Department, in construing the act of March 2, 1861, have 
held the term ill sru.d act 1

' and allowances" does not include pensions, and for 
that r_ea;son alone have reject.ed this claim. WithoJkt inquiry, or any expression 
of oprmon as to the correctness of that decision, we 'have no hesitation in saying 
the records and the proofs submitted to us show that this is a just nnd meritorious 
claim, apd that the claimant, Mr. Sturtevant, is entitled t<> a pension. 

We ~erefore respectfully return the bill, with a fa vo-table report, and do recom
mend 1ts passage. 

The bill was laid aside to be reported to the House with the recom~.· 
mendation that it do pass. 

ELISA A. MURR.A. Y. 

The next pension business on the Private Calendar was the bill 
(H. R. No. 1336) granting a pension to Elisa A. Murray, reported 
adversely. 

The bill was read, as follows : 
• Be it enacted, d!c., That the Secretary of the Interior is hereby authorized and 

directed to place on the pension-roll, subject to the provisions and limitations of 
the pension laws, the name of Elisa A. Murray, dependent motaer of Dwight E. 
Murray, late a. private in the Ninth Ohio Battery. 

Mr. MOREY. I ask that the adverse report be read. 
The Clerk read as follows : 
The Committee on Invalid Pensions, to whom was referred the bill (H. R. No. ' 

1336) granting a pension to Elisa A. Murray, have had the same under consiueration. 
and beg ~ave t<> submit the following report: · 

Th:e co~ttee find, fro~ an examination of th:e.pape~s on file in the original 
pens1on clann at the Pension Office, that the petitioner 18 the mother of Dwight 
E. Murray, who was a private in the Ninth Ohio Battery, and who was killed whil6 
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in the service; that he enlisted October 11, 1861, and died September 17, 1863. The 
mother's application was filed November 10, 1878, and was rejected bythe Pension 
Office August 6, 1879, o.a the ground that the soldier at the time he was killed was 
not in the line of duty. 

The evidence in the case shows the dependence of the mother upon the soldier 
and his contributions to her support. The Adjutant-General's report in the ca e 
reports him absent without leave since September 17. 1863, supposed -to have been 

~?~;i~~Jcro~= !d.~~~~;~~d fil!r~~! ac~:!e~~~~ ~~~e~:nstol~:~ 
with one or two comrades started out with the implied permission of their officers 
upon a foraging expedition while the company was encamped near Tullahoma, 
Tenne see ; that while out upon such an expedition they were killed by bush
whackers, their bodies found, but no record made of their death on the company 
rolls. Lieutenant Cowles, of the company, states that the soldier came to his tent 
with one John Wilson, a comrade, and said they were going fora!dng in the coun
try. The officer further states that he loaned to the deceased sofdier his revolver 
and that they took 'vith them two p;ood horses. • Comradesofthedecea edsoldier 
state that they had personal knowledge of the deceased and his comrade Wilson 
starting out on the foraging bunt, and that it was ·with the implied permission of 
their officer ; that such permission bad been allowed to the men of the command 
>ery frequently, and that they did not deem it any transgression of orders, inas
much a their absence was with the full knowledge of the officers of the company. 
They further how that the oldier was killed while on this expedition, having 
been shot by bushwhackers, or guerrillas, with whom the immediate country was 
infested. 

In the ab ence of a record that the soldier was away with leave, the Pension 
Officer rejected the claim. 

The death of the soldier is fully proven, and also the fact that his absence from 
camp was known to his officers and with their implied permission. 

A majority of the committee in this case recommended that the bill be reported 
adversely. 

Mr. MOREY. I desire to say, Mr. Chairman, in support of my 
motion that this bill be reported to the Honse with a favorable 
recommendation, that the report of the committee in this case dis
closes the fact that this soldier, who lost his life on this occasion, 
bad been in the military service of his country for a period of two 
years. The report also discloses the fact that he left a mother, to 
whom be bad contributed support and who was dependent upon 
him for that support. The fact is further disclosed that the Pension 
Office rejected the application for a pension on the ground that the 
record of the military history of this soldier did not show be was 
absent with leave at the time be lost his life. . 

!rfow, sir, it is within the knowledge of many ~entlemen who are 
present here to-night in this committee, rigid discipline was enforced 
in our .Army at that period. 

It is well known, sir, that at that time our army, and this army to 
which this soldier belonged, was in the midst of the enemy's coun
try; and that the soldiers were dependent in some degree at lea-st for 
their subsistence upon the forage they could take in that country. 
This report shows that this soldier bad gone from his camp as many 
other soldiers had done with the leave, knowledge, and consent of the 
officer in command; that while out on this foraging expedition, per
haps to get some necessaries for himself and comrades, and perhaps 
for the very officer who bad loaned hlm his pistol to forage in the 
enemy's country, be lost his life. Now, sir, I think in view of the 
fact that this widowed mother bad given her son to the service of 
the country, and that be lost his life while in the service, the mere 
fact that be bad gone from his camp only a short distance, without 
a written order permitting him so to go, ought not to deprive that 
dependent mother of the support which she lost by his death. Sir, 
we have this very evening laid aside for favorable report to the House 
a bill granting a pension to a man who never was in tb.e military 
service of the United States at all. It seems to me that the case of 
this soldier appeals more strongly to the equity and justice of this 
Government than the case to which I have referred. In that case 
the action of the House is a mei·e gratuity; in the case of an enlisted 
soldier, of one who bad entered the military service, and was killed 
or disabled, the granting of a pension rests upon an implied if not 
an expressed agree.ment to care for the widows and the orphans of 
those who lost their lives. 

For this reaE!on I move you that the bill be reported to the House 
with a favorable recommendation. 

Mr. BROWNE. Mr. Chairman, this ca e is briefly this: the 
claimant is the dependent mother of a soldier who was killed when 
foraging upon the country not in the line of his military duty. It 
is clear that he might have been foraging and also in the line of 
duty, as foraging parties were often regularly detailed and soot into 
the country for the J)urpose of securing supplies. He was not thus 
detailed. He was not absent in pursuance of an order of a superior 
officer. It is said in the report that be was absent by the implied 
consent of his captain, who bad loaned him, at the time he developed 
his purpose to go out foraging, his pistol. That may be an implied 
permission to go, but it is not an order to go; it is not a detail to go. 

:1'\Ir. McMILLIN. Nor a legal permission. 
· Mr. }3ROWNE. It is not a permission to go in military contem
plation. The Pension Bureau--

:1'\Ir. ROBINSON, of Mas achnsetts. I would like to ask the gen
tleman from Indiana a question in this connection. Suppose it were 
actually the fact that he bad permission, not that the permission 
was only implied; let us understand bow the law would be as ap
plied by the Pension Office. Did he have permissiou to go on this 
expedition, and if he had pen:rUssion, would he, under the practice 
of the office, be entitled to a pension Y 

:1'\Ir. BROWNE. I will answer the question. The mere fact that 
the officer allowed him to go, being informed of his purpose to go, 
or p ermitted him to go, would not have put him in the line of duty 
to give him a pension. 

Mr. DAWES. Would be not have been absent with leave f 
Mr. BROWNE. There is a very great difference between absence 

from command with leave, and absence from command for the pur
pose of engaging in a willful disobedience of existing military orders; 
a great, a grave difference. The captain, his commanding officer, 
could not authorize him to go in violation of a military rule--

:1'\Ir. DAWES. In Sherman's army that marched down to the seaT 
Mr. BROWNE. I answer the question that in the opinion of a 

maJority of the Committee on Invalid Pensions no worse precedent 
could be established than to offer a premium to that great source of 
demoralization-irregular, illegal foraging. My friend, the gentle
man from Ohio, knows, as all know who were in the military service, 
that there is nothing which so demoralizes the .Army as this irregu
lar and illegal foraging. I am not here to say that foraging is not 
only permissible, but right. It ought to be done extensively in the 
e~emy's country, but it ought to be done under rules and re,gula
twns. 

Mr. HORR. It was generally neglected. 
:1'\Ir. BRO~TE. No, sir; it was not generally neglected. In this 

case it was not~g more than this, that the soldier and those with 
him were absent, with knowledge, it is true, according to the tes
timony, of the captain of the company. But they were absent in 
indiscnminate foraging in the country, and invited their own fate. 

Mr. STEELE. I would ask my colleague if this man wa.s not 
absent with leave for the express purpose of foraging f 

Mr. BROWNE. No, sir. The very best that can be said in the 
case-and it is said very strongly in the report-is that be went fio 
the tent where his captain was and announced his purpose to go on 
a foraging expedition, and be and his comrades went. It is not pre~ 
tended they were detailed. It is not pretended there was any neces
sity for the expedition. 

Mr. STEELE. Was not that a usual way of getting permis ion f 
Mr. BROWNE. I do not know how it was in that portion of the 

Army in w hicb my friend served so long and so well. I know in the 
branch of the service to w bich I belonged there was the strictest 
possible rule on that subject. No soldier was to go foraging unless 
he was regularly detailed and put under the command either of a 
commissioned or a non-commissioned officer. And to say in refer
ence to soldiers who while in camp left their command and went out 
into the country to forage-whether from friend or enemy makes but 
little difference-to say under such circumstances when they dared 
their fate1 as all of them knew they were doing when they went to a 
distance trom their camp; and were killed in that way-to say that 
those who were dependent on them for support are to be pensioned 
is simply to invite willful disobedience of military authority, and 
that kind of disobedience I undertake to say that utterly destroys 
the discipline of an army; and when there is no discipline there is 
in fact no army. 

Mr. DAWES. I am not aware of any armies to be demoralized by 
this precedent if it should be established, or of any danger to mili
tary discipline threatening or imminent at this time. 

This s6ldier, as the honorable chairman of the committee has said, 
was out with the clearly implied permission of his officers, where it 
was the universal custom for the soldiers of the Army to go out upon 
such expeditions. And the honorable gentleman beside me, [Mr. 
HEPBURN,] who was himself at Tullahoma, Tennessee, informs me 
that those details were seldom made. And as the honorable gentle
man on my left [Mr. MOREY] bas said, at that time the army was in 
a starving condition. If there was any want of discipline who wa to 
blame T The officers commanding that army, and the captain and 
lieutenants of the company to which this party that went out be
longed. This soldier went out and was killed by the enemies of his 
country, by the greys. They were in the immediate vicinity of his 
camp, and be may have bad a more formal order to go out than appears 
here in the record. I should think it probable be had from the 
information that bas come to me. · 

Now, I think, sir, that this poor widow of that heroic soldier who 
lost his life at the bands of the enemy of his country ought to have 
this little pension which she has lost from the time of his death until 
now. I think the Congress of the United States can do that for her 
and do no more than justice, and not injure the discipline of any army 
we have now or that future generations may have. 

:1'\Ir. PEELLE. So great is my confidence in the Committee on In
valid Pensions that I would be willing to vote for the allowance of a 
claim they might recommend. I believe in this case that this pen
sion ought to be allowed. We cannot ignore the facts that occurred 
whlle we were in the Army. I very well remember that at one time 
when I was in the Army if we bad not violated general military 
orders and gone on a foraging expe'dition I would most likely ba ve 
starved to death. · That was after the battle of Pea Ridge, and it 
was when we picked up corn out of the horse-rack. No general per
mission was ever given that I know of by a commander of an army 
for general fora:~g. It was always in violation of general military 
orders. Nevertheless it was done. 
If this man was absent without leave I apprehend if be were to 

apply to Congress for relief, for the correction of his record, we would 
perhaps vote to direct the Secretary of War to grant him that relief. 
And now Mr. Chairman, whether he was ab ent by the permi ion 
of his officer, implied or not, we must remember that soldiers very 
seldom went fora gin~ unless they were in search of something to eat; 
and especially woula. that be true, as suggested by the gentleman 
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from Ohio [Mr." DA WEB,] if he were in the midst of traitors. This not denied; that the party seeking the pension bears the relationship 
soldier we~t on a foraging expedition, and so far as this case is con- alleged is not denied. But that can be said with equal truth . of 
cerned, say he was absent without leave and in the pursuit of some- 25,000 persons whose cases have been rejected in the Pension Office, 
thin a to eat, and he was murdered or killed. It seems to me that and of thousands whose cases have been rejected by Congress during 
the ~other dependent upon him for support should have the benefit the many years that Congress has been called upon to grant pen
of the pension which would have been accorded to him had he been sions. 
in the direct line of duty. 1\Ir. UPDEGRAFF, of Ohio. ·what can be said of them f The 

I am inclined to ~lieve the Committee on Invalid Pensions have same as this Y 
only made the repory th~y have forth~ reason of the danger~ms prece- Mr.l\fc:MILLIN. That they were killed, that the parties applying 
dent which they think It may establish; but I do not believe there were related to them; all the facts that can be given here. 
are enough of this class of cases to make the precedent dangerous, Now, this idea of giving this man direction to go on a foraging 
andforthat reasonlsincerelyhope that the motion of the gentleman expedition is entirely a matter of imagination, and the record does 
from Ohio [Mr. MoREY] will prevail and that this bill will be re- not bear it out. The most the'record shows in thi case is that the 
ported to the House favorably. officer knowing of it winked at his going. I speak subject to cor-

Mr. UPDEGRAFF, of Ohio. I desire to say only a word or two in rection any minute, subject to interruption any minute, subject to 
reference to this matter. It seems to me that this report should have the production of the evidence any minute. Now, to my mind there 
accompanied a recommendation for a pension, because if it shows is a. vast difference between a man dying in the line of duty and a 
anything it proves conclusiv:el~ that this soldier was a.bsen~, not by man dying out of the line of duty. It is the difference which sepa
implied but by express permiSsion. He came to the tent of his officer rates the true soldier from the one who failed to discharge his whole· 
with one of his comrades, and said he was going out on a foraging duty. 
expedition. Did the officer forbid him t Instead of that, he ~ave 1\fr. STEELE. 'Vill the gentleman allow me to ask h,im a question f 
him permission. How Y By taking his revolver and loaning It to Mr. McMILLIN. Certainly. 
him, and allowing them to take two of his horses. Mr. STEELE. In a military point of view, was this soldier who 

On general principlest ~Ir. Chairman, I am opposed to drawing any went on that forl'L~g expedition with the qowledge of his officer 
fine distinctions of this Jrind a~ainst the needy mother of a dead sol- to blame, or was that officer to blame f 
dier. Oh, it is all very well for us who have plenty here now and · Mr.l\Icl\fiLLIN. They may have both been to blame. The soldier 
comfort and ease and all we want to eat to talk about the violation istoblamewholeaveshiscommand withouttheexpresspermission of 
of military orders by foragers! his commanding officer; not blamable ill. this case in all probability in 

Why, 1\Ir. Chairman, it was continually the only way that the sol- a sensethatwouldattachcriminalitytotheact. !do not mean to say 
<.tier had to obtain the means to live. And when he came back to that. But you grant your pensions according to special rules. Now, 
camp, this officer expected to have part of the forage that he pro- we will suppose the case of a soldier who is furloughed to go home, 
cured. It seems to me it is an outrage to draw the line where it is and while home becomes sick and dies-not in the line of his duty. 
proposed to be drawn here, when the soldier went with the permis- Do you grant a pension in such a case 'f Suppose a soldier gets into 
sion of his officer, and carrying the revolver of his officer. If he a personal difficulty and somebody shoots him. In that case do you 
could have permission, that was a permission. grant a pension f No, sir. 

As almost every man knows who was in the service, it was not at all Mf. UPDEGRAFF, of Ohio. Would you refuse to gran.t a pension• 
likely that a soldier who did not need something to eat would go if the soldier while home on furlough was shot because he was a 
fora¢ng in September, 1863, in Tennessee, in the condition that State Union soldier! 
wa-s in at that time, filled with bushwhackers ready to take the life Mr. McMILLIN. The law declines to give a pension if the soldier 
of every Union soldier, to shoot him down in his tracks. No, sir, it at the time he dies or incurs the injury is out of the liRe of his duty, 
was a dangerous business. And the kind of men who were ready to I do not care what he is engaged in. If a soldier is sent home by 
risk their lives in that way, to invite danger, as the chairman of the the direction of his officers upon furlough and while there is attacked, 
committee has said, the kind of men who were ready to risk their lives even then it is a stretch of authority to grant a pension. A pension 
in foraging were men who generally were ready the next day to stand has never been granted in this Congress in such a case. 
in the front ranks when the fighting came. And the men who were Mr. BROWNE. If the gentleman from Tennessee [Mr. McMILLIN] 
not ready to forage were the men who the next day were sick or will permit me I will 3.llswer the question of the gentleman from 
skulking in the rear. Ohio, [Mr. UPDEGRAFF.] 

I had not intended to say a word about this, but I would be ashamed 1\Ir. McMILLIN. With pleasure. 
to sit here and hear the character of a private soldier stigmatized Mr. BROWNE. By the general law which has been on your stat-
when he bad the permission of his officer to go out on this expedi- nte book for twenty years and more a soldier who, while absent from 
tion, when he took the revolver of the officer by that officer's consent, his command on regular furlough, receives an injury is not entitled 
and went out to find something for the support of himself and his to a pension except in case of absence on sick leave. 
comrades. Mr. McMILLIN. Preci ely. When a soldier while in health, as 

Sir, I would grant 1his man a pension just as soon as I would had this soldier is shown is have been, is furloughed and dies while on 
he been shot down in the front rank of a charge. [Applause.] furlough a pension cannot be granted. By granting a pension in 

Mr. MATSON. I am very sure, 1\Ir. Chairman, that nobody intends such a case you do injustice to a vast number. There may be 10,000 
to stigmatize the courage of a dead soldier. This is an adverse re- who died under such circumstances whose widows will not get any 
port. In the committee I believed, and I believe now, that this case pension. 
ought to have been favorably reported. Every single fact necessary As I have eta ted, in this case the absence of the soldier was simply 
to entitle the mother of thi.s.soldier to a pension, except the one fact winked at. Besides, the record does not show that at the time in 
that the soldier was not exactly in the line of duty at the time he question there was any destitution of food in the command to which 
was killed, has heen fully proven even according to the language of . the soldier belonged. 
this adverse report. And the proof upon that point is so nearly I have no special feeling in thiscase. I know there can be no just 
within the purview of the law, is fortified by the additional fact that complaint against the commi~e in this case for failure to make 
at the time this eoldier stru-ted o.ut to do this foraging he started out liberal recommendations in behalf of soldiers and their survivors. No 
to do some fighting if necessary, because he took his arms with him complaint can be made against the Government for not making the 
and went out ready not to kill Union men but to kill the enemy if general law as liberal as it should be. In view of all this, I lllSist 
necessary. that there ought to be a distinction between a soldier who dies in 

So I say that in view of all these facts which have been admitted the line of duty and one who dies out of it . 
and the further fact of his pursuing this foragina in a fighting line, 1\Ir. DAWES. I wish to occupy on).y a moment to draw a distinc
and the further fact that no one can be blamed' about this matter tion between this case and such a case as that suggested by the bon
except this officer, I think this committee ought to and will direct orable gentleman who has just spoken. Ordinarily when a man gets 
this bill to be reported favorably to the House. a furlough he unbuckles his armor and goes to the rear. This man, 

Mr. McMILLIN. The gentleman from Indiana, [Mr. 1\iATSO~,] with the consent of his officers, buckled on his armor and went to 
has said that every fact in this case except one has been established. the fi·ont, in the face of the enemy, to get something to eat, so that 
That one fact is the very fact .of all others tltat ought to be estab- he and his comrades might not starve to death. That is pr&bably 
lished before a pension is granted. There is not one word of proof the whole of this case. As to the justice due from the Government 
in this record, and, belonging as I.do to the CommitteE} on Invalid to a soldier there is a broad distinction between the case where a man 
Pensions, I investigated this matter before it came here. I challenge aoes to the rear on furlough, on t of the line of duty and out of all 
the production of one single line of evidence to show that this man danger, and the case of a soldier who goes to the front under such 
was in the line of his duty. It does not exist; it cannot be found circumstances as those presented here. This man, with the consent 
in this Capitol to-night. I know it is very convenient to go off into of his officers, went to the front bearing his arms, for the purpose of 
rhapsodies on a question like this, but thiB, like all other questions, procuring for himself and his comrades something to eat. 
has its two sides. My friend from Ohio [Mr. UPDEGRAFF] in his Mr. BROWNE. I do not care a fig, 1\Ir. Chairman, so far as I am 
enthusiasm said that he would vote for a pension in the case of this personally concerned. what the result in this case may be. I have 
soldier as quickly as if he had been shot down in the line of battle. never yet consciously voted a pension for a disability incurred out 
Now it is a question of taste whether he will vote as readily for a of the service, especially for a disability incurred in violation of 
man killed ont of the line of duty as for one killed in the line of military rule. I do not intend to vote in the .future for anysnch.pen
.dnty. sion. If other gentlemen see the matter differently, I am entirely 

That this man was a soldier is not denied; that he was killed is willing they shall so vote. 



31.76 CONGRESSIONAL RECORD-HOUSE. APRIL 21, 

But I do not intend it shall go on the record in this case that this 
soldier was starving and for that reason went upon this expedition. 
There is not a word or a line in this whole case tending to show any 
such condition of things. Nor am I willing to believe that those 
who commanded the armies of the United States were so heartless 
that in a country where supplies could be had they refused the reg
nlar details by which soldiers are sent into the country on foraging 
expeditions. 

I will vote pensions as liberally as any of the gentlemen who have 
seen cau e to censure me for the position I occupy in thi case, to 
soldiers or to the survivors or dependents of soldiers who have been 
wounded or disabled in the line of duty. But I will not in my rep
resentative capacity vote money out of the Treasury of the United 
States-money contributed in part perhaps by soldiers who werefaith
ful and who have had no share in the distributions of the nation's 
bounty. I am not willing to vote their money away except in a case 
which is shown to be de erving under some rule of law or equity. 
No such case is presented here. 

As to foraging, soldiers who sit around me know something about 
it. It wasveryextensivelypracticed in every command where I had 
the honor to serve. But I repeat what I have so frequently said, that 
irregular foraging was in violation of military rule and military dis
cipline. If permitted, it would utterly destroy the discipline of the 
.Army, as every man who commanded a company or a regiment knows. 
It is~the right of the mmanding officer to know when his men are 
absent and where they are. It is the duty of a soldier who leaves 
his command for any purpose to obtain regular permission to do so. 
Where the soldier leaves his command for the purpose of foraging it 
is important he should do so under the regular authority of his offi
cer, so that the foraging may be properly done, that it may not be 
done merely for the sake of foraging. 

If foraging was necessary it ought to be done. If there was any
thing in the neighborhood the Army wanted it ought to have been 
taken. Now I am not willing to go into a panegyric of those sol
diers, many of them the best soldiers in many respects, with fighting 
qualities equal to any. I am not willing to go into a panegyric of 
'those men who went off on a foraging expedition to gratify their 
taste for foraging. 

A MEMBER. To gratify their taste for something to eat. 
Mr. BROWNE. More frequently to gratify their taste for some

thing to drink; but I do not care to pursue this question further. 
Mr. UPDEGRAFF, of Ohio. Mr. Chairman, there is only one thing 

I wish to be distinctly understood, and that is that I do not cast any 
reflection upon the action of the Committee on Invalid Pensions, 
because I think no Committee on Invalid Pensions ever has been 
more faithful to the soldiers that this one Of which the gentleman from 
Indiana is chairman. It seems tome, however, alittlehard heshould 
come down so roughly upon this soldier, who had the permission, and 
indeed I may say the command, of his superior officer to go upon this 
foraging expedition. 

Mr. McMILLIN. Never existed, sir. 
Mr. UPDEGRAFF, of Ohio. What did not exist 'I 
Mr. McMILLIN. The command. 
Mr. UPDEGRAFF, of Ohio. I am going to show you what I mean 

by command. I say that when the officer took off his revolver and 
gave it to this soldier, knowing he was going on a foraging expedi
tion, it amounted to a command, and was nothing short of it. If 
my boy comes and tells me he is going on an expedition under my 
command, and I gratify him with the means to go, and supply him 
with the arms necessary for his defense, he then has my permission 
and my authority to go. 

My friend from Indiana, the chairman of the committee, says there 
is not a word or line to prove there was any destitution. Now, sir, 
if there be any force in the logic of the report, then when he had 
the authority of his officer to go, do you undertake to say that offi
cer would allow him to go upon this expedition when there was no 
necessity for it 7 

Mr. BROWNE. No; but I undertake to say when the American 
Congress proposes to take money out of the Treasury on a particu
lar state of facts there ought to be some evidence those facts exist. 
That is what I say, that tbere ought to be some affirmative testi
mony there was necessity for it. 

Mr. UPDEGRAFF, of Ohio. The affirmative testimony is in the 
fact that the officer, knowing the condition of things at that time, 
knowing the danger that surrounded his men, knowing the woods 
was infested with guerrillas, gave this soldier his revolver, and that 
these men also took Government horses with the consent of the offi
cers. This is affirmative evidence surely that they went, not only 
with the full knowledge but with the full consent of their superior 
officers. If that does not furnish affirmative evidence, then this 
report does not mean anything. 
it is easy for us to say foraging demoralizes, and so on, but, Mr. 

Chairman, foraging was countermanded sometimes, and sometimes 
it was allowed. 

My friend from Tennessee contends this case was winked at. It 
was a pretty big wink when they gave horses and revolvers to these 
men to go out for the purpose of foraging for their company. 

Mr. McMILLIN. But they were all subject to their superior offi. 
cers, and knew an inferior could not direct. 

Mr. UPDEGRAFF, of Ohio. This soldier was under the authority 

of his commanding officer, and he went on this foraging expedition 
with his permission and by the aid of that officer, and hence I claim 
he went with his full authority. 

1\fr. HEPBURN. There is one matter which eems to be over
looked by gentlemen, and that is, we are authorized to recognize 
such things as are known as presumption . When certain facts are 
established others should be presumed to exist. Now, it is in proof 
that by the knowledge and con ent of this officer this man went on 
this expedition; that he was provided with tj.e means for his de
fense, and also with Government horses to make the expedition ef
fective. Can we not presume from tho e established facts there was 
an order for his going upon this expedition and that there was a 
neces ity for it. If you do not .agree there was this order and this 
nece sity, then you convict this officer of having committed a crime. 
I do not think you have a right to presume he has been guilty of any 
such offense. 

1\Ir. BROWNE. If he were regularly detailed on an order from an 
officer who had a right to make the detail he would have been in 
the line of his duty and clearly entitled to a pension. How does it 
happen that instead of that the Pension Office refused to grant him 
a pension'¥ 

Mr. HEPBURN. I cannot answer that. 
1\Ir. DAWES. The Pension Office said there was no -written evi

dence. 
1\fr. HEPBURN. As a cavalry officer, the gentleman from Indiana. 

knows not once in a score of times was a detail made, but that cav
alrymen were always anxious to engage in this kind of service, and 
the question was not who should be compelled to go, but who would 
be· permitted to go. Details were not necessary, and were not 
made. 

I think that his experience will bear me out in this statement; and 
that while there might have been some irregularity, and perhaps with 
few exceptions in all commands there was, still there was an order from 
headquarters that foraging should not be permitted. But it was an 
order that was constantly violated-a violation that all grades of offi
cers winked at and permitted. This had the effect of inducing many 
men, doubtless, to believe that they were engaged in proper and 
legitimate service when they were foragin~, as I have no doubt in 
many cases they really were. I think I have answered the demand 
of the gentleman for proof that these men were engaged in obedience 
to an order, if we have a right to assume under the e circumstances, 
as I think we have, the existence of that order from the knowledge 
of the officer who had given them aid in carrying it into execution. 

1\fr. PARKER. Mr. Chairman, being a member of the Committee 
on Invalid Pensions who voted for this adverse report, I shall not at 
all shrink from the obligations placed upon me by that action. I 
believe the adverse report was eminently proper. I believe it is the 
duty of the committee to sustain it, and I believe that in framing it 
they performed nothing more than their duty. If this were merely a. 
question of sympathy, a case where our sympathies were enlisted 
in behalf of the soldier who lost his life, or of the dependent mother 
whose support was thereby taken from her, I would vote and vote 
cheerfully to give her all that was necessary to support her as long 
as she lived. But here is a question of fact, and a question of law, 
and not a question of sympathy. The report as submitted states 
the facts as they were found by the Committee on Invalid Pensions 
precisely a they would have been found by a court or a referee. 
Upon the facts thereby obtained the conclusion of the committee was 
ba ed; and the report is based upon the conclusjon that tho man so 
placed shall not be pensioned.· 

Now, what is the case presented here,. Here is a man,. being, under 
the control of asuperiorofficerin the confederate country, u:rrounded 
by enemies, who went out oh a foraging expedition. Did he go by 
order f The gentleman on my right as umes that he did. In that
assumption he admits that he needs the order to sustain this demand 
for a pension. But the finding of facts in the case on which this re
port is based is that he had no order. He had an implied consent .. 
Circumstantial proof is given that he had the implied consent of the· 
commanding officer. In whatwayf Simplybyrea onofbei:ngper
mitted to use the officer's pistol. Is it possible to believe ih.at an 
officer, responsible for the lives of the men under him, in an en-emyfs: 
country, surrounded by foe , would send out two or three men scl eted. 
at random on a foraging expedition Y Does it seem to be a reasonaible
proposition f It does not, to my mind, present any such ca e. lf' 
they needed supplies, if they were starving as alleged, that condition 
of things would apply also to the entire command, and not merely 
to these two or three men who went out. If it was nece ary to pro
vide supplies for the command, a detail would most probably have 
been made for that purpose, anel. men sent out to supply not only 
themselves but to bring back supplies for the other ; and the ques
tion is even t.hen whether they would not have been acting outside 
of the line of duty. 

But let us go a step further. We find a good many cases where a 
man is acting in the line of duty though not an enlisted man. Now 
if 2uch a person, acting as a soldier, should go out foraging ou his 
own account or should go out foraging for a soldier in the line of 
duty, and meet the fate that this man met, would it be claimed thi).t 
he would be entitled to a pension 1 You would have to go ~ lj.fitl~ 
further an,d say that every man fora~g for a soldier ought t{l 'liav~ 
a pension, Wh~:r~ WQW~ ~9U. sto:r. T There is no stopping-pl~~ei 
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There is no place to draw the line, in the judgment of the Committee 
on Invalid Pensions, except where the comnnttee has drawn it; and 
where a man is outside the line of duty, where he is abroad upon an 
adventure and perhaps simply from the love of adventure, and meets 
with disaster, ~he claim for pension has no foundation. I think the 
report ·of the committee should be adopted. . 

The CHAIRMAN. The question is on the motion of the gentleman 
from Ohio, that the bill be laid aside and reported to the House with 
a favorable recommendation. 

The committee divided; and there were-ayes 16, noes 11. 
So the motion was agreed to. 
Mr. BROWl\'E. Now, Mr. Chairman, I want to be candid about 

this matter. I am willing that this case shall be reported to the 
House favorably upon this vote, but I want to say that this House 
will not pass the bill to-night. I want to know the judgment of 
the House when there is a quorum present. I am entirely willing, 
as I have said, that it shall go into the Housewithafavorablereport; 
but it cannot pass to-night without a quorum. . 

Mr. THOMPSON, of Iowa. I wish to ask the chairman of the 
Committee on Invalid Pensions whether he has not already stated 
to the committee in his remarks that he did not care what action 
was taken in this matter; that he would simply place on record the 
facts in the case, and was indifferent as to how the House should 
decide in reference to it! I would like to ask him, that being the 
fact, whether this is now mere pride of opinion which induces him 
to interpose this objection f 

Mr. BROWNE. If the gentleman from Iowa thinks the chairman 
of the Committee on Invalid Pensions has nothing to gratify but his 
own personal desires he is mistaken, very sadly mistaken. 

Mr. THOMPSON, of Iowa. I said nothing of the kind. 
Mr. BROWNE. I have no feeling in this case personally at all. 

I do not care whether the bill be voted up or voted down. But it is 
setting a wrong precedent, in my judgment, when we give a pension 
to the dependent mother of a soldier who did not meet his death in 
the line of duty. 

The CHAIRMAN. There is no question before the committee. 
Mr. CONVERSE. I move that the committee do now rise. 
The motion was agreed to. 
The committee accordingly rose; and Mr. BURROWS, of Michigan, 

having taken the chair as Speaker pro tempore, 1\Ir. BRIGGS reported 
that the Committee of the Whole House, having had under consid
eration the_Private Calendar, had directed him to report sundry bills 
with various recommendations. 

BILLS PASSED. 

Bills of the following titles reported from the Committee of the 
Whole House without amendment were severally ordered to ·be en
gro sed ; and, being engrossed, were accordingly read the third time, 
and passed: 

A bill (H. R. No. 4101) for the relief of Elisabeth Bray; 
A bill (H. R. No. 5684) granting a pension to Newton Boutwell; 
A bill (H. R. No. 1554) granting a pension to Eliza Hudson; · 
A bill (H. R. No. 2910) granting a pension to Kate Wilharlitz; 
A bill (H. R. No. 2912) granting relief to the heirs of Kunigunda 

A. lvliller. deceased ; · 
A bill (H. R. No. 2349) granting an increase of pension to George 

J. Webb; 
A bill (H. R. No. 3048) granting a pension to Arthur W. Irwing; 
A bill (H. R. No. 435) granting a pension to Solomon J. Grisson; 
A bill (H. R. No. 369) granting a pension to Jacob R.l\IcFarren; 
A bill (H. R. No. 1341) granting a pension to James B. ·white; and 
A bill (H. R. No. 1373) granting a pension to James K. Sturtevant. 
Bills of the following titles were reported from the Committee of 

the Whole House with amendments; the amendments were agreed 
to, and the bills as amended were ordered to be engrossed and read 
a third time; and being engrossed, were accordingly read the third 
time, and passed : 

A bill (H. R. No. 4444) granting pensions to Wilson W. Brown and 
others; · 

A bill (H. R. No. 1462) granting a pension to Lewis Blundin; 
A bill (H. R. No. 4877) for the relief of Emma A. Porch; 
A bill (H. R. No. 5018) grantl.ng a pension to Elizabeth F. Rice; 
A bill (H. R. No. 1873) for the relief of Patrick Sullivan; 
A bill (H. R. No. 1243) granting a pension to Michael Marion; 
A bill (H. R. No. 3000) granting a pension to Nathaniel J. Coffin; 

and 
A bill (H. R. No. 1188) ~anting a pension to Thomas Allcock. 
The following Senate bill was reported from the Committee of the 

\Vhole House without amendment, ordered to a third reading read 
the third time, and passed: ' 

A bill (S. No. 240) granting an increase of pension to Henry 
Strawbridge. 

ELISA A. MURRAY. 

The bill (H. R. No. 1336) granting a pension to Elisa A. Murray 
was reported to the House with the recommendation that it do pass. 

Mr. CONVE~SE. That, I think, is the bill on which the gentle
man from Indiana [Mr. BROWNE] proposed to have a vote in the 
llouse. 

. ~· ~ROWNE. I ask for a vote on that bill. 

The question was on ordering the bill t~ be engrossed and read a 
third time. 

The question being ta.ke~t the Speaker pro tempore stated that in 
the dgment of the Chair tne ''noes" had it. 

Mr. MOREY. I call for a div4;ion. · · 
The House divided; and there were-ayes 17, noes 11. 
Mr. BROWNE. I regret very much to make the point that a quo

rum has not voted. 
The SPEAKER p1·o tem.p01·e. The gentleman from Indiana makes. 

the point that a quorum has not voted. The Chair will order tellers. 
1\Ir. BROWNE. Oh, no; let it go over. 

RECO:NSIDERATIO~. 

Mr. ALDRICH. I move that the House do now adjourn. 
Mr. BROWNE. Before the motion to adjourn is put I desire to

move to reconsider the several votes by which the bills already passed 
have been passed; and I also move that the motion to reconsider be
laid on the table. 

The latter was agreed to. 
ORDER OF BUSTh"'ESS. 

Mr. JOYCE. I hope the gentleman from Illinois [Mr. ALDRICH] 
will withdraw the motion to adjourn. The House will recollect that
there is attached to the order for the evening session an order to 
consider bills upon the Calendar donating condemned cannon. I do
not know whether that is a continuing order or not. But at any rate 
it would take but a few minutes to take up these bills and dispose
of them. We may as well do it this evening as on any other evening. 
I hope, therefore, the gentleman from Illinois will withdraw his mo
tion, and I will make a motion that the House resolve itself into
Committee of the Whole House on the state of the Union for the-
purpose of taking up these bills. · 

Mr. ALDRICH . . I do notthinkit best to withdraw the motion. I 
think at the present stage of our proceedings we cannot do any other 
business, and that w~ should adjourn. 

The question being taken on the motion to adjourn, it was not. 
agreed to. 

Mr. JOYCE. I now move--
1\Ir. Mc1tllLLIN. I hope my friend from Verm~nt will not insist 

on his motion. It is shown there isnoquorumhere. About twenty 
or thirty members are all we have present. 

Mr, RANDALL. There is not one of the two hundred and ninety
three members of the House who, if here, would vote against those· 
bills. 

Mr. Mcl\1ILLIN. I know a number of gentlemen have left believ
ing nothing would be done beyond dispo~~j{. of the pension bills~ 
Furthermore, it is now ten o'clock and I t · it is time w adjournp 

1\Ir. MOREY. It will take but a few minutes to transact this busi
ness. 

Mr. ALDRICH. Can the question before the House upon which 
the point of no quorum was raised be laid aside so that we can now 
go on with other business f 

The SPEAKER pro ternpm·e. The gentleman from Indiana [Mr. 
BROW:NE] simply raised the point that no quorum had voted, but 
tellers were not ordered i and while the appointment of toilers was 
pending the gentleman trom Illinois moved that the House adjourn.. 

Mr. PEELLE. Iaskthegentlemanfrom Vermontifthe considera
tion of the bills donating condemned cannon was not part of the: 
special order 7 

Mr. JOYCE. It wa-s. I renew my motion that the House resolve• 
itself into Committee ofthe Whole House on the state of the Union,. 
for the purpose of considering those bills. 

Mr. ALDRICH. I did not understand the Chair to say that the 
business pending when the absence of a quorum was developed has 
been laid aside. 

Mr. RANDALL. Let that go over by unanimous consent, holding 
its place as unfinished business. 

Mr. ALDRICH. If that goes over by unanii:nous consent I am will
ing that the proposition of the gentleman from Vermont should be 
acceded to. 

The SPEAKER pt·o tempare. Is there objection to this bill going 
over until to-morrow 7 

Mr. MOREY. To come up as unfinished business. 
The SPEAKER pro tempore. The Chair hears no objection. 
The question was then taken upon the motion of Mr. JOYCE, that 

the House resolve itself into Committee of the Whole House on the 
state of the Union, and it was agreed to. 

The House accordingly resolved itself into Committee of the Whole 
House on the state of the Union, Mr. BRIGGS in the chair. 

The CHAIRMAN. The House is now in Committee of the Whole 
House on the state of the Union for the purpose of considering, 
under the order of the House, bills and joint resolutions granting 
condemned cannon, &c. 

SOLDIERS' MO:NUMENT ASSOCIATIO:N, BIR~lli~GILUf, CO:Nx.BCTICUT. 

The first bill granting condemned cannon was the bill (H. R. No, 
2195) donating condemned bronze cannon to the Soldiers' Monument 
Association of Birmingham, Connecticut. -

The CHAIRMAN. If there be no objection, this bill will be laid 
aside to be reported favorably to the House. 
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Mr. McMILLIN. I wish to hear the bill read. [Laughter.] I 
notice that my request that the bill be read causes some merriment. 
I make the request for this rea.son: I remember that during th ast 
Congress a bill came up donating cannon, some sixty bronze cannon, 
I believe. It came very near going through, although had it passed 
it would have taken sixty bronze cannon offtheir carriage . 

:Mr. JOYCE. It is very proper that these bills should be read. 
The bill was read as follows: 
Be it enacted ct;c .. That the Secretary of War be, and he hereby is, authorized 

to deliver if the same can be done without detriment to the Government, fonr 
condemned bronze cannon to the order of the president of the Soldiers' Monument 
Association of Birmingham, Connecticut, to be used in the casting of a statue of 
a soldier to surmount a monument in proc.ess of erection by said association. 

There being no objection, the bill was laid aside to be reported 
favorably to the Honse. 

The next business under the order was the bill (H. R. No. 2202) 
donating condemned cannon and cannon balls to the Soldiers' Mon
ument Association of Birmingham, Connecticut. 

The bill was read, as follows: . 
Be it enacted, cl:c., That the Secretary of War be, and he hereby is, authorized to 

deliver, if the same can be done without detriment to the Government, four con
demned cannon and thirty-six cannon-balls to the order of the Soldiers' Monument 
Association of Birmingham, Connecticut, to be used iu connection with a soldiers' 
monument now in process of erection by said association. 

Mr. CONVERSE. Wa.s not the bill which was passed before this 
a bill for the same association' How does it happen that two bills 
are on the Calendar granting four condemned cannon to the same 
association' 

Mr. PEELLE. I would suggest that this second bill be passed 
·over informally. 

Mr. McMILLIN. It seems to me it should be reported to the House 
to be laid upon the table, as there seems to be two bills for the same 
purpose. · 

Mr. JOYCE. They are two separate bills; one is to grant bronze 
cannon for a statue and the other is to grant iron cannon. 

Mr. PEELLE. !suggest thatthebillbepassedoverinformally, as 
they seem to be for the same association, and the author of the bill 
is not here. 

The CHAIRMAN. If there be no objection, the bill last read will 
be passed over informally. 

There was no objection, and it was so ordered. 
GRAND ARMY POST NO. 94, PHILADELPHIA. 

The next business under the special order of the House was the 
bill (H. R. No. 30B2) granting condemned cannon to the Anna M. 
Ross Post, No. 94, of the Grand Army of the Republic, of Phila-del
phia. 

The bill was read, as follows : 
Be it enacted, cl:c., That the Secretary of War be, and he hereby is, authorized 

and directed to donate two condemned brass cannon to the Anna M. Ross Post, No. 
94, of the Grand Army of tho Republic, of Philadelphia. 

There bein~ no objection, the bill was laid aside to be reported 
favorably to tne Honse. 

WATERLOO SOLDIERS' CEMETERY, IOWA. 
The next business under the special order was the joint resolution 

(H. R. No.8) authorizing the Secretary of War to deliver to the city 
of Waterloo, Iowa, three condemned cannon and four cannon-balls, 
for decoration of soldiers' cemetery. 

The joint resolution was read, as follows : 
Resolved, ct;c., That the Secretary of War be, and he is hereby, authorized and 

directed to deliver to the authorities of the city of Waterloo, Black Hawk County, 
Iowa, three condemned cannon and fonr cannon-balls of a. large caliber, for use m 
decorating the lot in Elmwood Cemetery, in that city, that has been set apart for 
the burial of ex-soldiers. 

Mr. McMILLIN. I desire to a k the gentleman from Iowa, [Mr. 
DEERING,] who introduced this bill, whethe:t there is any evidence 
that there are condemned cannon now in possession of the Govern
mentf 

Mr. ALDRICH. That is the kind they are making now. [Laugh
ter.] 

Mr. JOYCE. I called at the War Department this afternoon to 
find out all about that. 

Mr. McMILLIN. How many are there f 
Mr. JOYCE. I can give the gentleman the number in a moment. 
Mr: STEELE. There are 135 iron cannon. 
Mr. McMILLIN. The reason I ask is that I know during the last 

Congress the report was made to us that there were no more con
demned cannon on hand. 

Mr. JOYCE. There are 927 bronze cannon, 752 cast-iron guns, 22 
cast-iron guns, 42 wrought-iron guns, 8 wrought-iron guns, and 48 
steel guns. 

Mr. McMILLIN. All condemned V 
Mr. JOYCE. Not all condemned now, but they will be in due 

time. 
:Mr. Mcl\IILLIN. I desire to have an amendment to these bills 

providing that these cannon shall be from the number of condemned 
cannon now on hand. I think that ought to be done. 

Mr. DEERING. Now condemned or to be condemned f 
Mr. McMILLIN. I want my amendment to apply to all these bills, 

that those donations are to be made out of condemned cannon now on 

hand. I am informed by my friend on my right here, and my memory 
so serves me, that last year there were granted more condemned can
non than there were such cannon in possession of the Government. 
My friend from Vermont [Mr. JoYCE] says that they are not all con
demned yet, and my friend from Illinois [:1\Ir. ALDRICH] suggests that . 
they are making no cannon now but condemned cannon. 

Mr. JOYCE. They are not all condemned now, but many of them 
are, and all of them will be, for they are absolutely of no use in case 
of war. They are good for nothing but for old bronze and old iron. 

Mr. ALDRICH. I want to offer an amendment that if there are 
not enon(J'h condemned cannon now on hand to fill these bills the 
officers o~ the Government shall be instructed to condemn enough for 
the purpose. [Laughter.] 

The CHAIRMAN. The Chair understands that the gentleman from 
Tennessee [Mr. McMILL:cr] proposes to move an amendment to the 
pending bill. The Chair will suggest to him to send his amendment 
in writing to the Clerk's desk. 

Mr. McMILLIN. There seem to be some few condemned cannon 
now on hand, and I will not offer my amendment to this bill but to 
the next one. 

Mr. PEELLE. If the amendment suggested by the gentleman 
from Tennessee [Mr. McMILLIN] be made to apply only to condemned 
cannon now on hand, and five days or only one day after these bills 
shall have been passed there should be more cannon condemned, his 
amendment would prevent their being donated. 

Mr. McMILLIN. I certainly would not pass bills donating con
demned cannon if there are none on hand now. 

Mr. PEELLE. If they ate not condemned now they may be con
demned within a few days after these bills are passed. 

Mr. McMILLIN. Then the amen<lment suggested by my friend 
from Illinois [Mr. ALDRICH] on~ht to be made. 

J'tlr. REED. All the early bills on the Calendar would get the 
cannon and those. that come afterward would get none, nnder the 
amendment of the gentleman from Tennessee. Now, my bill is one 
of the earliest, and yet I object to the amendment of the gentleman 
out of charity to the others. 

Mr. McMILLIN. I know my friend from Maine [Mr. REED] is a, 
humanitarian; charity beams from every feature of his face. I want 
to ~ive the gentleman due credit for all the charity he claims. 

Tne CHAIRMAN. If there is no objection, the bill will be laid 
aside to be favorably reported to the House. 

The question was taken, and it was so ordered. 

CONDEMNED CAJ\'NON FOR TOPEKA, KANSAS. 

The next business was the bill (H. R. Na. 459) donating condemned 
cannon and cannon-balls to the city of Topeka, Kansas, for monu
mental purposes. 

The bill was read, as follows : 
Be it enacted, ~c., That the Secretary of War be, and he hereby is, authorized 

to deliver, if the same can be done without detriment to the Government, to the 
city of Topeka, Kansas, fonr condemned cannon and twenty cannon-balls, to be 
placed on a monument to be erected in memory of deceased soldiers in the Topeka. 
cemetery. 

Mr. ROBINSON, of Massachusetts. I move to amend by adding 
"also four condemned cannon to the town of Brimfield, Massachu
setts, for monumental purposes." 

The amendment was adopted. 
Mr. CONVERSE. I move to amend by adding "four condemned 

cannon for the Ferncliff Cemetery, Springfield, Ohio. 
The amendment was adopted. 
.Mr. ROBINSON, of Ohio. I move to amend by adding "four con

demned cannon to the Soldiers and Sailors' Association of Delaware, 
Ohio, for a soldiers' monument." 

The amendment·was adopted. 
Mr. WILLIS. I desire to offer a small amendment, and I will 

make thenum ber of cannon'' three" instead of four. · I move to amend 
by adding" also to the National Soldiers' cemetery at Louisville, 
Kentucky, three condemned cannon, for the same purpose." I will 
state that I introduced in the last Congress a bill making a donation 
of this kind, which received favorable action. But it was announced 
that there were no condemned cannon then or thereafter to be had, 
so far as the authorities knew. I therefore withdrew the bill. Now, 
as there eem to be condemned cannon on hand, I offer this amend
ment in good faith. 

The amendment was adopted. 
Mr. MOREY. I move to amend by adding "also four condemned 

cannon and four cannon-balls to Wetzel Compton Post, Grand Army 
of the Republic, of Hamilton, Ohio, for the purpose of decorating a 
soldierB' lot." 

The amendment was adopted. 
Mr. BROWNE. Now, in order that each of the two hundred and 

ninety-three members of the Honse and the eight or nine Delegates 
may get a donation of four condemned cannon, I move that the com
mittee rise. 

Mr. \VILLIS. I have offered my amendment in perfuct good faith; 
but if its tendency is to break down the bills of other gentlemen I 
withdraw it. 

~Ir. MOREY. I think it is fair that all these amendments should 
be withdrawn. If we had proceedei regularly we would by this 
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time have acted favorably upon a ntrmber of these bills, and the 
business of the committee would have been expedited. It occurs to 
me that to go on in this way defeats the very object for which· we 
resolved ourselves into Committee of the Whole. For my part, I am 
willing to withdraw my amendment, as I hope other gentlemen will 
withdraw theirs, and let these bills take their orderly course. 

Mr. STEELE. Gentlemen having propositions of this kind should 
introduce their bills and send them to the Committee on Military 
Affairs, where there will be no trouble in having them favorably 
considered. 

Mr. BROWNE. I insist on my mQtion, unless we can arrive at an 
immediate agreement on this subject. 
. Mr. ROBINSON, of Massachusetts. I do not see any reason at all 

why the Committee on Military Affairs should not report a single bill 
including these different places, so that they may be all treated alike. 
That we undertook to do in the last Congress. The town named in 
:the amendment I have moved is, as gentlemen know,.just as much 
entitled to a donation of condemned cannon as any other place. 
:rhere is no reason why one town should have such a donation more 
than another. We all should stand about alike. 

Mr. BROWNE. I can state one reason, if the gentleman will allow 
me. 

Mr. ROBINSON, of Massachusetts. I shall be very_ glad to hear it. 
Mr. BROWNE. It is that other members were vigilant in getting 

their bills before the Committee on Military Affairs, and obtaining 
favorable reports. In this respect they stand ahead of the gentle
man in equity. 

Mr. ROBINSON, of Massachusetts. I was so vigilant that I ob
tained a favorable report in the last Congress; and my bill got into 
jPrecisely the same position as this one; when it came up various 
genUemen jumped upon it and loaded it with amendments. I do not 
know whether my friend from Indiana [Mr. BROWNEl helped to do 
it or not. 

Mr. MOREY. As the gentleman "knows how it is himself," he 
ought not to assist in loading down this bill. 

Mr. CONVERSE. I desire to say that in the last Congress a bill 
reported by the Committee on Military Affairs was passed by this 
House giving condemned cannon to the Ferncliff Cemetery, but it 
failed in the Senate. The amendment ought to go upon this bill. 
We have another cemetery, for which I have not even made are
quest, where there are at least five hundred soldiers buried. I should 
be very glad at some time during the session to get a donation of four 
condemned cannon and the same number of balls for that association. 
But I insist that this amendment for the Ferncliff Cemetery shall 
remain in the bill, because a proposition to this effect passed the 
House in the last Congress and failed in the Senate. The amendment 
is just as worthy as any of the propositions of this kind that are pre
sented here. 

Mr. ROBINSON, of Massachusetts. No proposition of mine shall 
stand in anybody's way; I do not want to defoot any bill of this 
kind. Although I do not see why the town I have named in my 
amendment should not be treated in just the same way as these 
others. I withdraw the amendment. 

Mr. CONVERSE. I hope the gentleman will let his amendment 
stand. Let the bill pass with the amendments. 

Mr. ROBINSON, of Massachusetts: I am willing to leave the 
amendment in or withdraw it, just as may be deemed best. I do 
not see why there is not as much merit in my·proposition as in any 
other. 

Mr. BROWNE. I concede it has just as much merit as a dozen 
other propositions which various gentlemen may make. There is in 
my town of Winchester, Indiana, a soldiers' monument association 
engaged in good faith in accumulating funds for a soldiers' monu
ment. I had drafted an amendment with a view to offer it, but I 
saw at once we would defeat the whole object of this legislation 
donating more condemned cannon than we have, ~ood, bad, and all 
'kinds, and for that reason I thought it was best ~ should not offer 
mine. I withdraw my motion that the committee rise. 

Mr. ROBINSON, of Massachusetts. I will give mine up also, hop
ing to get something hereafter. 

Mr. CONVERSE. Mine is a meritorious case, and I make an appeal 
to gentlemen in its favor. 

Mr. BROWNE. I cannot discriminate in favor of the gentleman 
from Ohio. 

Mr. CONVERSE. It is not in my district. 
Mr. MOORE. I object to its going on unless mine also goes on. 

Mr. Chairman, there is a soldiers' national cemetery in Memphis 
with 14,000 soldiers and no monument. 

A MEMBER. Introduce your bill. 
Mr. MOORE. Nine thousand of them Union soldiers unknown 

a.nd 5,000 whose names are recorded. There is no monument and we 
need one. Certainly if condemned cannon are to be donated for sol
diers' monuments, the national cemetery at Memphis should be liber
.ally provided. 

.Mr. MOREY. Introduce your bill. 
The CHAIRMAN. Does the gentleman from Ohio withdraw his 

.amendment 'f 
Mr. CONVERSE. I withdraw my amendment. 
Mr. McMILLIN. I move an amendment which I think proper 

should go on, especially in view of the experience of last session, 

when sixty bronze cannon came near going, worth over 200,000. I 
move to add the following: 

Provided, There are cannon now on hand which have been condemned with 
which to meet the demands of ~his act. 

Mr. RANDALL. If there are no condemned cannon they will not 
get them. 

Mr. McMILLIN. Then my amendment will not hurt anybody. 
The bill was laid aside to be reported to the Honse with the recom

mendation that it do pass. 
SOLDIERS' MOJ\~:IENT, PORTLA.J\TD1 MAINE. 

The next business was the bill (H. R. No. 605) donating cannon and 
cannon-balls to aid in the construction of a suitable soldiers' monu
ment at Portland, Maine. · 

The bill was read, as follows : 
Be it enacted, &c., That the Secretary ofWar be, and be is hereby, authorized to 

deliver, if the same can be done without detriment to the Government, to Post 
Bosworth, Grand Army of the Republic, Portland, in the State of Maine, four con. 
demned cannon and sixteen cannon-balls, to be used in the construction of a suit
able monument to be erected by said post in honor of the deceased soldiers of the 
late war. 

Mr. REED. I move that bill be laid aside to be reported to the 
House with the recommendation that it do pass. 

The motion wa-s agreed to, and it was so ordered. 
CONDEMNED CANNO~ FOR MOJ\""UMENTAL PURPOSES. 

The next business was the bill (H. R. No. 679) donating condemned 
cannon, &c., for monumental and other purposes. 

The bill was read, a-s follows: 
Be it enacted, d:c., That the Secretary of War be, and he is hereby, authorized 

and directed, if the same can be done without prejudice to the public service, to 
deli.ver to the parties herein named the following condemned cannon, &c., for 
monumental and other purposes, namely: 

To the Charles Russell Lowell Post, No.7, of the Grand Army of the Republic, 
of BostonJ Massachusetts, two oondemned twelve-pounder guns and ~-carriages, 
to be useo. for monumental purposes in the decoration of a free bun~ound for 
:!~~~~fBih':Uucit:f~ta~a:.mes who have been honorably discharg from the 

To each of the towns of Woburn, Winchester, and Wakefield, in the State of 
Massachusetts, four condemned cannon1 to be used in the erection of a soldiers' 
monument, or in the deooration of a soldiers' lot in the cemeteries in said towns. 

To Post No. 78 of the Grand Army of the Republic, district of Massachusetts, 
four condemned cannon, to be used for monumental purposes in the cemetery at 
South Abington, Ma~sachusetts. 

To the MCPherson Post, No. 73, of the Grand Army of the Republic, district of 
Massachusetts, four condemned cannon, to be used for monumental purposes in 
the cemetery at Abington, in said State. 

·To the selectmen of the town of Paxton, in the county of Worcester, State of 
Massachusetts1 four oondemned cannon~ to be used in ornamenting the lot upon 
which the soldiers' monument is erectea. in said town of Paxton. 

To the selectmen of the town of Brimfield, Massachusetts, four condemned 
cannon, to be used in the completion of the soldiers' monument in said town. 

To the William H. Bartlett Post, No.3, of the Grand Army of the Republic, of 
Taunton, Massachusetts, four condemned cannon, for the purpose of ornamenting 
the burial grounds of deceased Union soldiers. 

Mr. CONVERSE. I move to insert my amendment for four con
demned cannon and four cannon-balls for Ferncli:ff Cemetery, Spring
field, Ohio. 

Mr. ALDRICH. Any report in favor of this f 
Mr. RANDALL. There has to be; that is the rule. 
Mr. HARRIS, of Maasachusetts. All these cases were reported 

favorably last year, but failed to pass. They are reported again this 
year. I drew the bill myself. 

The committee divided; ·and there were-ayes 15, noes 4. 
So the amendment was agreed to. 
The bill as amended was laid aside to be reported to the House with 

the recommendation that it do pass. 
SOLDIERS' CEMETERY, GALLIPOLIS, OHIO. 

The next business was the bill (H. R. No. 1287) to authorize the 
Secretary of War to furnish condemned cannon for the soldiers' cern
etery at Gallipolis, Ohio. 

The bill was read, as follows : 
Be it enaded, &c., That the Secretary of War is hereby authorized to furnish 

such number of condemned cannon as may be required to Colonel L. Z. Cadot, 
Surgeon WilliamS. Newton, and MaJor Samuel F. Neal, for the use and adorn· 
ment of the soldiers' cemetery in the city of Gallipolis and State of Ohio. 

The bill was laid aside to be reported to the House with the recom
mendation that it do pass. 

SOLDIERS' AND SAILORS' ASSOCIATION, BELLAIRE, OHIO. 
The next business was the bill (H. R. No. 2552) to donate con

demned cannon to the Soldiers' and Sailors' Association of Bellaire; 
Ohio. 

The bill was read, as follows : 
Be it enacted, &c., That the Secretary of War be, and he is hereby, au~horized 

and directed to deliver to the Soldiers' and Sailors' Association of Bellaire, Ohis, 
four oondemned brass field-pieces, if the same can be spared without detriment to 
the Government, to aid in the erection of a monument to the memory of the Union 
soldiers and sailors of Belmont County, Ohio, killed in the late war of the rebellion. 

The bill was laid aside to be reported to the House with the recom
mendation that it do pass . 

SAMPSON POST NO. 221 GRAND ARMY OF THE REPUBLIC. 
The next business was the bill (H. R. No. 3001) to authorize the 

Secretary of War to turn over to Sampson Post No. 22 of the Grand 
Armyofthe Republic, of Rochester, New Hampshire, four condemned 
cannon. 
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The bill was read, as follows : 
Be it enacted, ~ .• That the Secretary of War is hereby directed to turn over and 

deliver to Sampson Post. No. 22 of the Grand Army of the Republic, of Rochester, 
New Hampshire, to be placed about the soldiers' monument in said Rochester, four 
condemned cannon and two anchors. 

The bill was laid aside to be reported to the House with the recom
mendation that it do pass. 

SOLDIERS' CEMETERY, OTSEGO, MICHIGAN. 
The next business wa-s the bill (H. R. No. 3333) to donate one con

demned bronze cannon to tb.e citizens of Otsego, :Michigan. 
The bill wa-s read, as follows : 
Be i-t enacted, &;c., That the Secretary of War be, and he hereby is, authorized 

and directed to deliver to the citizens of Otsego, Michigan, one piece of condemned 
bronze cannon, if the same can be spared without serious detriment to the Gov
ernment, to place in their cemetery, near the soldiers' monument. 

The bill was laid aside to be reported to the House with the recom
mendation that it do pass. 

MORTO:S MONUMENTAL ASSOCIATIO~. 
The next business was the joint resolution (H. R. No. 96) granting 

condemned cannon to the Morton Monumental Association. 
The joint resolution was read, as follows : 
Resolved, &c., That the Secretary of War be, and he is hereby, authorized and di

rected to give to the Morton Monumental Association of the United States twelve 
condemnea and unserviceable cannon and twenty-five cannon-bllJ.ls, for casting a 
statue of Oliver P. Morton, late a Senator from !ndiana, to be erected at the city 
of Indianapolis, Indiana. 

Mr. PEELLE. I desire to move an amendment to this joint resolu
tion. It provides for twelve condemned and "unserviceable" can
non. It may be that the cannon are condemned, and yet are not 
unserviceable. I move therefore to strike out the words "and un
serviceable" from the bill in line 5; so that it will read, "twelve 
condemned cannon and twenty-five cannon balls," &c. 

The amendment was agreed to. 
The joint resolution as amended wa-s laid aside to be reported to 

the House with the recommendation that it do pass. 
EQUEBTRIA..l.~ STATUE OF GENERAL REYNOLDS. 

The next business was the joint resolution (H. R. No. 38) appro
priating thirty condemned guns for the equestrian statue of Major
General John Fulton Reynolds, who fell at Gettysbnrgh, July 1; 
1863. 

The joint resolution was read, as follows: 
Resolved,~-. That the Secretary of War be, and he is hereby, directed to give 

to the Reynolds Monument Association thirt:v condemned cannon, to be used in 
making the bronze equestrian statue of the late General .John Fulton Reynolds, 
who fell at the battle of Gettys burgh; and that the proper Department be, and it 
is hereby, authorized and directed to take such measures as shall be necessary to 
secure the co-operation of the Government in all ceremonies attending the laying 
of the corner-stone and the final unveiling of the proposed statue. 

The joint resolution was laid aside · to be reported to the Honse 
with the recommendation that it do pass. 

SOLDIERS' MONUMENT, MANSFIELD, OHIO. 
The next business was the bill (H. R. No. 4585) to donate two con

demned bronze cannon to the city of Mansfield, Ohio, to be placed 
on the public square near the soldiers' bronze monument. 

The bill was read, as follows : 
Be it enacted, G:c., That the Secretary of War be, and he hereby is, authorized 

and directed to deliver to the mayor of the city of Mansfield, Ohio, for the benefit 
of said city, two pieces of condemned bronze cannon, if the same can be spared 
without serious detriment to the Government, to place on the :public square of 
said city near the soldiers' bronze monument recently erected on said public square 
at a cost of $10,000, the gift of a. :patriotic and liberal-minded citizen.. 

The CHAIRMAN. This bill is reported with an amendment. The 
Clerk will read the amendment. 

The Clerk read as follows : 
Strike out the word " bronze," where it occurs in the bill, and insert the word 

"iron;" also amend the title so as to read: "A bill to donate two condemned iron 
cannon to the city of Mansfield, Ohio, t{) be placed on the public square near the 
soldiers' bronze monument." 

The amendments were agreed to. 
The bill as amended was laid aside to be reported to the Honse 

with the recommendation that it do pass. 

SOLDIERS' CEMETERY, HAMILTON, OIDO. 

The next business was the bill (H. R. No. 4745) to authorize the 
Secretary of War to furnish condemned cannon for the soldiers' cem
etery at Hamilton, Ohio. 

The bill was read, as follows : 
Be it enacted, c!c., That the Secretary of War be, and he is hereby, authorized 

and directed to furnish to Wetzel-Compton Post of the Grand A.rmyof the Repub
lic, at Hamilton~, Ohio, such number of condemned cannon, not less than four, and 
of large size, ann spherical shot, as may be required, for the use a.nd adornment of 
the soldiers' cemetery in the city of Hamilton and State of Ohio. 

Mr. MOREY. I desire leave to print some remarks in connection 
with that bill. 

There was no objection. [See .Appendix.] 
The bill was laid aside to be reported to the Honse with the rec

ommendation that it do pa-ss. 

Grand Army of the Republic, of Conconl, New Hampshire, six con-
demned cannon. . 

The bill was read, a follows : 
B e it enacted, G:c., That the SecretaryofWaris hereby directed toturnoverand 

deliver six condemned cannon to E. E. Sturtevant Post, No.2, of the Grand Army 
of the Republic, of Concord, New Hampshire, to adorn the soldiers' lot in the ceme
tery at Concord aforesaid. 

The bill wa laid aside to be reported to the House with the recom
mendation that it dopa . 

MILA.J.~, omo. 
The next business was the bill (H. R. No. 3738) to donate bronze 

cannon to the township of Milan, Ohio. 
The bill was rea.d, as follows : 
B e it enacted, ~ .• That the Secretary of War be, and he hereby is, authorized 

and directed to deliver to the mayor of :Milan, Ohio, four condemned bronze can
non, if the same can be done Without serious detriment to the Government, for 
the adorment of the monument erected in the village of Jtfilan commemorating the 
names of soldiers who devoted and lost their lives in the service of the United 
State during the war of the rebellion.. 

The CHAIRMAN. The Clerk will report the proposed amendment 
to the bill. 

The Clerk read as follows: 
Strike out the word 11 bronze," where it occurs in the fifth. line, and insert 

11 iron ( and amend the title so as to read: "A bill to donate iron cannon to the 
townsnip of Milan, Ohio." 

The amendments were agreed to. 
The bill as amended wa laid aside to be reported to the House 

with the recommendation that it do pass. • 
SOLDIERS' AND SAILORS' MONUMENTAL ASSOCIATION OF LYCOMING 

COUNTY, PEl\'NSYLV A....~. 
The next busine s was the bill (H. R. No. 3877) donating con

demned cannon b.nd other munitions of war to the Soldiers' and 
Sailors' ~fonumentalA sociationofLycoming County, Pennsylvania. 

The bill was.read, as follows: 
· B e it enacted, ll;c., That the Secretary of War be, and he hereby is, authorized to 
deliver, if the same can be done without detriment to the public service, to the 
Soldiers' and Sailors' Monumental Association of Lycoming County, Penn ylvania, 
four condemned iron cannon and such other munitions of war as in his discretion 
may be deemed advisable for the purposes of said association. 

The bill was laid aside to be reported to the Honse with the recom
mendation that it do pass. 

COl\"'DEMNED C~'NON1 BRANDON, VERMONT. 
The next busine s was the bill (H. R. No. 5211) granting four con

demned cannon to the town of Brandon, Vermont, to be placed near 
a soldiers' monument in said town. 

The bill is as follows : 
Be it enacted, ~ .• That the Secretary of War be, and he hereby is, authorized 

and directed to deliver to the selectmen of the town of Brandon, in the county oi 
Rutland, and State of Vermont, for the benefit of said town, four pieces of con
demned iron cannon, if the same can be spared without serious detriment to the· 
Government, to place on the public sqnare of said town near a soldiers' monument 
to be erected on said square by said town.. 

The bill was laid aside to be reported to the House with the recom
mendation that it do pass. 

M1LEA....~ POST1 NO. 161 GRA....~ ARMY OF THE REPUBLIC. 
The next business was the bill (H. R. No. 5240) to authorize th& 

Secretary of War to furnish a condemned cannon for the use of Mc
Lean Post, No. 16, of the Grand Army of the Republic. 

The bill is as follows: 
Be i t enacted, G:c. , That the Secretary of War be, and he is herebyJ authorized! 

and directed to furnish to McLean Post No. 16 of the Grand Army or the Repub· 
lie, at Reading, Pennsylvania, a condemned cannon or mounted field-piece of large· 
size, for the use of said post. 

The CHAIRMAN. The Clerk will report the amendment sug
gested by the committee. 

The Clerk read as follows : 
After the word " condemned," in line 6, insert the word " iron ; " so that it will 

read: 
11 That the Secretary of War be, and he is hereby, authorized and directed to 

furnish to McLean Post, No. 16, of the grand Army of the Republic, at Reading, 
Pennsylvania, a condemned iron cannon or mounted field-piece of large iza,.fo:c 
the nse of said post." 

The amendment was agreed to. 
Mr. WILLIS. I desire to offer an amendment to this bill. 
The Clerk read as follows: 
Also six cannon and cannon· balls to the National Cemetery at Louisville, KeD

tucky, for monumental purposes. 
The amendment was agreed to. 
The CHAIRMAN. Without objection, the title of the bill will be

amended to conform. 
Mr. ALDRICH. I offer the amendment which I end to the desk~ 
The Clerk read as follows: 
Four condemned cannon and twenty-five cannon·balls for the soldiers' burying 

ground in Oakwood Cemetery, in the village of Hyde Park, Cook County, lllinois, 
for monumental purposes. 

The amendment was agreed to. 
Mr. MOORE. I move to amend by inserting: 
Six condemned cannon for the national cemetery at Memphis, Tennessee, and 

twelve cannon-balls. 
The amendment was agreed to. 

STURTEVANT POBT1 NO.2, GRAND ARl\IY OF THE REPUBLIC. Mr. STEELE. I wish to offer an amendment: 
The next business was the bill (H. R. No. 4545) to authorize the Granting_ two ~91! tq G-e:qeral 84~ Pot, Grand Army of the Republic, at 

Secretary of War to turn over to E. E. Sturtevant Post, No. 2, of the :Uariou, In<Uaua.. 
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Mr. McMILLIN; Not for monumental purposes t 
Mr. STEELE. For the same purposes that the others have been 

granted. 
Mr. McMILLIN. They are not for monumental purposes; let the 

amendment be rea-d again. 
The amendment was a~ain read. 
Mr. STEELE. You will see that these are for the same purpose 

as all the others. This bill reads: 
To McLean Post, :No. 16, at Reading, Pennsylvania., for the use of said post. 

Mr. McMILLIN. This does not seem to be for monumental pur
pose . I will keep my eye on that when it comes int.o the House. 

Mr. RANDALL. Keep your eye on that. That is all right. There 
is nothing the matter with that. 

Mr. McMILLIN. If it is for other than monumental purposes, I 
will see to it. 

Mr. RANDALL. The post, as I understand, have a lot in the cem
etery for the burial of their members by their order, and they pro
pose to erect a monument in the cemetery on that lot. 

Mr. STEELE. That is as I understand it. 
The amendment offered by 1\Ir. STEELE was adopted. 
The title of the bill was amended to conform to the amendments, 

and as amended the bill was laid aside ~o be reported to the House 
with the recommendation that it do pass. 

SARATOGA MONUMENT ASSOCIATION. 
The next business was the bill (H. R. No. 5377) to authorize the 

Secretary of War to deliver certain cannon to the Saratoga Monu-
ment Association. · 

The bill was read, as follows : 
JJe it enacted &c. That the Secretary of War be, and is hereby, authorized to 

deliver to the Sar~toga Monument Association the following cannon~c., capt
ured from General :BurgoY!le at Saratoga, and now on hand at the w at~liet 
arsenal, West Troy, New York, namely: f~?ur twelve-poun.der guns,. one eight
inch howitzer, one twenty.four_pounderhoWitzer, one e1ght-mch mortar, and one 
twenty-four pounder mortar, all bronze. · 

Mr. NORCROSS. I move to amend the bill by adding four con
demned cannon for monumental purposes to the Grand Army post 
l~cated at Westminster, Massachusetts. 

The amendment was adopted. 
Mr. CANNON. I move to amend the bill so as to provide for do

natins four condemned cannon for monumental purposes at Danville, 
IllinolS. 

The amendment was adopted. 
The title of the bill was amended so as to conform to the amend

ments, and as amended it was laid aside to be reported to the House 
with the recommendation that it do pass. 

Mr. ALDRICH. I move that the committee rise. 
The motion was agreed to. 
The committee accordingly rose; and Mr. BURROWS, of Michigan, 

having taken the chair as Speaker pro temporez Mr. BRIGGS reported 
that the Committee of the Whole House on tne state of the Union 
had had under consideration sundry bills donating condemned can
non, &c., and had directed him to report the same back to the House 
wit4 various recommendations. 

BILLS PASSED. 
The :first bill reported from the Committee of the Whole Honse on 

the state of the Union with a favorable recommendation was the bill 
(H. R. No. 2195) donating condemned cannon to the Soldiers' Monu
ment Association of Birmingham, Connecticut. 

The SPEAKER pro t~'tpm·e. In the absence of objection, the bill 
will be engrossed and read a third time. 

Mr. McMILLIN. ·Mr. Chairman, I do not think that these bills 
.ought to be passed to-night. We have not a full House, and I would 
request of the gentlemen in charge of the bills that they be permit
ted to go over under the previous question and let a full House operate 
on them to-morrow. 

1\Ir. WILLIS. Does not the gentleman suppose they would pass 
in a full House f 

Mr. McMILLIN. Yes, I think they would pass, but I think it is 
best when a large amount of property belon~ng to the Government 
is being appropriated that it be done by as full a House as possible. 

Mr. REED. Do you want to put 290 power on this business f 
Mr. McMILLIN. Besides it is nearly twelve o'clock, and we have 

been here between eight and nine hours to-day. I think it is time 
t.o adjourn. 

Mr. PEELLE. It was understood this was to be a part of the busi
ness to be disposed of to-night. 

The bill was ordered to be engrossed and read a. third time ; and 
being engrossed, it was aocordingly read the third time, :m.d passed. 

The following bills and joint resolutions, reported from the Com
mittee of the Whole House on the state of the Union without amend
ment, were severally ordered to be engrossed and read a third time ; 
and being engrossed, they were accordingly. read the third time and 
passed: 

A bill (H. R. No. 308'2) granting condemned cannon to the Anna M. 
Ross PoRt, No. 94, of the Grand Army of the Republic, of Philadel
phia; 

Ajoint resolution (H. R. No.8) authorizing the SecretaryofWar to 
deliver to the city of Waterloo, Iowa, three condemned cannon and 
four cannon-balls1 for decoration of soldiers' cemetery; 

A bill (H. R. No. 459) donating condemned cannon and cannon-balls 
to the city of Topeka, Kansa-s, :(or monumental purposes; 

A bill (H. R. No. 60~) donating cannon-balls to aid in the construc
tion of a suitable soldiers' monument at Portland, Maine; 

A bill(H. R. No.1287)to authorizethe SecretaryofWartofurnish 
condemned cannon for the soldiers' cemetery at Gallipolis, Ohio; 

A bill (H. R. No. 2552) to donate condemned cannon to the Soldiers' 
and Sailors' Association of Bellaire1 Ohio; 

A bill (H. R. No. 3001)to authonze the Secretary ofWar to turn 
over to Sampson Post, No .. 221 oftheGrandArmy of the Republic, of 
Rochester, New Ramp hire, tour condemned cannon; 

A bill (H. R. No. 3333) to donate one condemned bronze cannon to 
the citizens of Otsego, Michigan; 

Ajoint ·resolution (H. R. No. 38) appropriating thirty condemned 
guns for the equestrian stutue of Major-General John Fulton Rey
nolds, who fell at Gettysburgh, July 1, 1863; 

A bill (H. R.:No. 4585) to donate two condemned bronze cannon to 
the city of Mansfield, Ohio, to be placed on the public square near 
the soldiers' bronze monument ; 

A bill (H. R. No. 4 7 45) to authorize the Secretary of War to furnish 
condemned cannon for the soldiers' cemetery at Hamilton Ohio; 

A bill (H. R. No. 4545) to authorize the Secretary of War to turn 
over to E. E. Sturtevant Post, No. 2, of the Grand Army of theRe
public, of Concord, New Hampshire, six condemned cannon; and 

A bill (H. R. No. 5211) granting four cond&nned cannon to the 
town of Brandon, Vermont. 

The following bills and joint resolution were reported by the Com
mittee of the Whole House on the state of the Union with amend
ments; the amendments were agreed to, and the bills and joint reso
lution as amended were ordered to be engrossed and read a third 
time ; and being engrossed, they were accordingly read the third 
time, and passed : · 

A bill (H. R. No. 679) donating condemned cannon, &c., for mon
umental and other purposes; 

A joint resolution (H. R. No. 96) granting condemned cannon to 
the Morton Monumental Association; 

A bill (H. R. No. 3738) to donate bronze cannon to the township 
of Milan, Ohio · 

A bill (H. R. No. 3877) donating condemned cannon and other mu
nitions of war to the Soldiers' and Sailors' Monumental Association 
of Lycoming County, Pennsylvania; 

A bill (H. R. No. 5240) to authorize the Secretary of War to fur
nish condemned cannon for the use of McLean Post, No. 16, Grand 
Army of the Republic; and 

A bill (H. R. No. 5377) to authorize the Secretary of War to deliver 
certain cannon to the Saratoga Monument Association. 

Mr. PEELLE moved to reconsider the votes by which the above 
bills andjoint resolutions were severally passed; and also moved that 
the motion to reconsider be laid on·the table. 

The latter motion was agreed to. · 
:Mr. ALDRICH. I move that the House do now adjourn. 
The motion was agreed to; and accordingly (at ten o'clock and 

fifty-five minutes p. m.) the House adjourned. 

PETITIONS, ETC. 
The following petitions and other papers were laid on the Clerk's 

desk, under the rule, and referred as follows : 
By the SPEAKER : The petition of J. Aretas Prime, for compensa

tion for services rendered in the civil service of the United States
to the Committee on Claims. 

By Mr. ATKINS: The petition of citizens of Madison and Hender
son Counties, Tennessee, infavoroftheconstructionof a ship-railway 
across the Isthmus of Tehauntepec-to the Committee on Commerce. 

By 1tlr. BINGHAM: Three petitions of citizens of Philadelphia, 
Pennsylvania, for the passage of the French spoliation-claims bill
severally to the Committee on Foreign Affairs. 

By Mr. BUTTERWORTH: The petition of James C. Hopple & Co. 
and 20 other~, merchants of Cincinnati, Ohio, protesting against the 
repeal of the tax on matches.:_to the Committee on Ways and Means. 

By 1\Ir. CARPENTER: The joint resolution of the General Assem
bly of Iowa. in relation to the duty on steel blooms and wire rods
to the same committee. 

By Mr. N.J. HAMMOND: Two petitions, signed by510 citizensof 
Georgia, for the repeal of internal-revenue taxes-severally to the 
same committee. 

By Mr. B. W. HARRIS: The petition of D. McDougal, rear-ad
miral United States Navy, relative to his retirement from the active 
list-to the Committee on Naval Affair . 

By Mr. HEPBURN: The petition ofN. C.Redmour,for an increse 
of pension-to the Committee of Invalid Pensions. 

By Mr. MATSON: The petition of Richard Jobes and 103 others, 
asking that said Jobes's pension be increased-to the same commit. 
tee. 

By Mr. MULDROW: The petition ofT. B. Dalton and others, for 
an appropriation for educational purposes and for the distribution 
thereof on the ba-sis of illiteracy-to the Committee on Education 
and Labor. 

By Mr. O'NEILL: Paper of Professor A. L. Kennedy, president of the 
Pennsylvania Polytechnic College, suggesting certain inquiries to be 
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made as to the causes of the Mississippi River :fioods-to the Com
mittee on Levees and Improvement.of the Mississippi River. 

Also, the petition of citizens of Pennsylvania, for the passage of a 
bill to settle the French spoliation claims and pay the claimants-to 
the Committee on Foreign .Affairs. 

By Mr. PAGE: The petition of Al~x. R. B~ldwJ? and others, and 
of Flint, Peabody & Co., of San FranCisco, Califorma, for the passage 
of the bill for the incorporation of the Maritime Canal Company of 
Nicaraguar-to the same committee. 

By Mr. REED: The petition of Maria Delaney, for compensation 
for destruction of property by authority of the District of Columbiar-
to the Committee on the District of Columbia. 

By Mr. J. S. RICHARDSON: The petition of the Board of Trade 
of Columbia, South Carolina, relative "to the proposed free ship-canal 
connecting the Chesapeake and Delaware Bays-to the Committee 
.on Railways and Canals. . 

By 1\Ir. 0. R. SINGLETON: The petition ofR. H. Camp and others, 
citizens of Mississippi, for the construction of a ship-railway across 
the Isthmus of Tehuantepe\}-to the Committee on Foreign .Affairs. 

Bv Mr. STONE: The petition of James E. Lothrop and others, of 
Dover, New Hampshire, and of J. H. Manly and others, of Augusta, 
Maine, for the survey of Sandy Bay, in Rockport, Massachusetts
severally to the same committee. 

By Mr. VANCE: The petition of C. F. Davis for the establishment 
of a post-route from Coleman, North Carolina, to Merritts ville, South 
Carolina; also, the petition of H. G. Weaver for a mail-route from 
Marion to H. G. Weaver's, in the State of North Carolina:-severally 
to the Conim.ittee on·tbe'Post-Office and Post-Roads. 

By Mr. C. G. WILLIAMS, (by request and with the statement 
that he does not favor the relief asked:) The petition of Orrin W. 
Dunn and fourteen others, native-born citizens of Irish descent, of 
Milwaukee, Wisconsin, asking that the laws passed in relation to 
the importation or immigration of Chinese apply with equal effect 
to the importation or immigration of Irishmen-to the Committee on 
Foreign .Affairs. 

HOUSE OF REPRESENTATIVES. 

SATURDAY, .April 22, 1882. 

The House met at eleven o'clock, a.m. Prayer by the Chaplain, :8-ev. 
F. D. POWER. 

The Journal of yesterday was read and approved. 
LIGH19N CffiCAGO WATER-WORKS CRIB. 

Mr. DA.. VIS, of Illinois. I ask unanimous consent that the Com
mittee of the Whole House on the state of the Union be discharged 
from the further consideration of the joint resolution (H. R. No. 186) 
authorizing the erection of a light on the tower of the Chicago water
works crib, Chicago, Illinois. 

The SPEAKER. The joint resolution will be read. 
The Clerk read as follows : 
Resolved, That the Secretary of the Treasury be, and he is hereby, authorized to 

cause the erection of alight on the tower of the Chicago water-works crib, Chicago 
Dlinois; and that the Jlrovisions of section 355 and 4661 of the Revised Statutes 
be suspended as regards this light. 

There being no objection, the joint resolution was brought before 
the House, ordered to be engrossed for a third reading, read the third 
time, and passed. 

1\Ir. DA.. VIS, of IllinoiS, moved to reconsider the vote by which the 
joint resolution was pa sed; and also moved that the motion to re
consider be laid on the table. 

The latter motion was agreed to. 
ORDER OF BUSThTESS. 

Mr. BOWMAN. I call for the regular order. 
Mr. RANDALL. I ask leave to submit a resolution. 
Mr. BOWMAN. I must call the regular order. 
Mr. HAZELTON, (to Mr. BoWMAN.) Wait a little. 
Mr. BOWMAN. Well, I will give notice that in fifteen minutes I 

will call the regular order. 
Mr. TOWNSHEND, of Illinois. Why not now allow the proposi

tion to be submitted to the House and acted on to call the roll of 
members alphabetically, so that each may submit a proposition to 
the House. 

1\Ir. ROBESON. I object. 
Mr. BOWMAN. I promised yesterday to try and get an order of 

the House to close debate at three o'clock to-day on the bill refer
ring claims to the Court of Claims. If I am to be held to that prom
ise, I must insist upon the regular order as soon as possible, and I 
will do so at the end of Mteen minutes. 

CULTIVATION OF CINCHONA. 
Mr. RANDALL. I ask unanimous consent that the resolution 

which I send to the Clerk's desk be considered at this time. 
The Clerk read as follows : 
Resolved, That the Commissioner on Agriculture be requested to inform this 

House whether any portion of the United States is adapted to the growth of cin
chona. 

Mr. RANDALL. I have taken this opportunity to introduce this 

subject so that I may state and have printed in the RECORD my rea
sons for doing so. The subject is an important one, and I desire to 
call to it the attention of those who are interested in the growth of 
this tree in the United States. I have been more directly moved to 
submit the resolution by a letter, which I hold in my hand, from 
Professor Alfred L. Kennedy, of the Polytechnic College, Philadel
phia. The letter is as follows : 

POLYTECHXIC COLLEGE, 
PhUa.delphia, April 20, 1882. 

:MY DEAR Sm: You are doubtless fully aware that the plantations of cinchona 
or Peruvian bark, from which the world derives ita supply of qui-n.ia, are in jeop
ard¥", and that Holland and England have with a wise forecast already provided . 
agamst probable contingencies by establishing in their Asiatic possessions plan
tations of the tree. It is so eVIdently the duty of our country to imitate this 
example, that I beg to suggest the passage by Congress of a resolution requesting 
the Secretary of the Interior to institute fufi amr careful inquiry, and r eport to 
Congress whether any part of the public domain is adapted to the growth of the 
cinchona, with the view of having that portion reserved from sale until Con.e;ress 
take action on the report. 

The tree grows well up in the slopes of the .Andes, in a rare and temperate atmos
phere. Its cultivation m Asia has already afforded a bark yielding a higher pe:c
centage of the active principle than the bark nnported from Peru. There should 
be no opposition to a resolution of this lrind, and although you are, I know, veryr 
much occupied, I trust that you will find time to prepare and present it at an 
early day. 

Very truly, your friend, 

Ron. S. J. RANDALL, :M. C., Washington, D. 0. 

The resolution was adopted. 

ALFRED L. KENNEDY. 

Mr. RA.l~A..LLmoved to reconsider the vote by which the resolu
tion was adopted; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 
SPRINGFIELD STREET RAILWAY COMPANY. 

Mr. ROBINSON, of Massachusetts. I ask unanimous consent that 
House bill No. 713 be taken from the House Calendar and put upon 
its passage at this time. It is a bill granting to the Springfield 
Street Railway Company the right to lay tracks in Mill street in 
Springfield, Massachusetts. 

Mr. HOLMAN. Let the bill be read. 
Mr. ROBINSON, of Ma-ssachusetts. I think there will be no objec

tion to passing the bill, if members will listen to it when it is read. 
The bill was read, as follows: 
Be it enacted, d!c. , That the Springfield Street Railway Company is hereby 

authorized to lay and maintain its tracks in Mill street, so called, in Springfield. 
Massachnsetts, on land owned by the United States, from Central street to a point 
opposite Lincoln Hall, so called, with the privilege of hereafte1· extending its 
tracks from that point to the limits of the land of the United States, near Walnut 
street: Provided, however, That the said company shall remove said tracks when
ever thereto direct-ed by the Secretary of War or any person acting under or by 
virtue of authority from him: And provided further, That the right to r epeal; 
alter, or amend this act is reserved to Congress. 

l\Ir. HOLl\IAN. I would inquire if this bill has been repo~ted from 
any committee t 

Mr. ROBINSON, of Massachusetts. It has been reported unan1-
mously by the Committee on Military Affairs of this Honse, and it 
was favorably reported by the Committee on Military .Affairs in the 
last Congress. It has the indorsement of the War Department, as 
shown by a. letter which I have here, and which I will incorporate 
in my remarks. 

This Mill street is in a thickly settled portion of the city of Spring
field. The fee of the street belongs to the United States. Many 
of the persons living along the line of the street are employes of the 
Government in the United States armory. The roa-d has already 
been built under the permission of the Secretary of War, and now 
requires the indorsement of Congress. 

The letter from the War Department is as follows: 
ORDNANCE OFFICE, WAR DEPARTliENT, 

Wa&hinyton, Februmy 2, 1882. 
Sm: In reply to your letter of1esterday, Ihavethehonortoinformyou that the 

amendment to this bill 713~ reqwring the railway company to keep the street 
paved three feet outside of rails, was suggested by the commanding officer, nat 
tiona! armory, and has been r ecom.mendea. If the proviso in the bill "that the 
said company shall remove said tracks whenever thereto directed bf. the Secre
tary of War, or any person acting under or by virtue of his authority ' surrounds 
the grant with all the saf~~ards necessary, I should think a mere explanation 
would suffice to show that we amendment need not be made. 

Respectfully, your obedient servant, 
S.V.B~T, 

Brigadier-General, Ohief of Ordnance. 
Hon. GEORGE D. ROBIXSON, 

House of Representatives. 

There being no objection, the bill was taken from the Hou e Cal
endar, ordered to be engrossed for a third reading, read the third 
time, and passed. 

Mr. ROBINSON, of Massachusetts, moved to reconsider the vote 
by which the bill was passed; and also moved that the motion to . 
reconsider be laid on the table. 

The latter motion was agreed to. 
ACCOUNT WITH SOUTH CAROLINA FOR ARMS. 

Mr. RICHARDSON, of South Carolina. I ask unanimous consent 
that Senate bill No. 1082 be taken from the Speaker's ta.ble for con- 
sideration at this time. It is a bill authorizing the Secretary of War 
to adjust and settle the account for arms between the State of South. 
Carolina and the Government of the United States. 
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