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others, citizens of Covington, Kentucky, in favor of an appropria-
tion for education in Alaska—to the Committee on Education and

Labor.

By Mr. URNER : The petition of John C. Kearney, for legislation
for the relief of soldiers of the late war confined in confederate pris-
ons—to the Select Committee on the Payment of Pensions, Bounty,
and Back Pay. : ;

By Mr. VAN AERNAM: The petition of 266 citizens of Chauntau-
qua County, New York, for legislation to regulate immigration, se-
euring protection of immigrants by the Government, to repress, as
far as possible, the shipment of diseased and infirm persons, paupers,
and criminals, and to provide for the return of such criminals, pau-

, and i persons to the country whence they came—to the
mmitm on Commerce.

By Mr. VANCE : Memorial of W. C. Evans, of Cherokee County,
North Carolina, relative to the alcoholic liquor traffic—to the Select
Committee on the Aleoholic Liquor Traffie.

By Mr. YOUNG : The petition of Acker, Merril & Condit, grocers
of New York City, for the passage of a bill imposing a tax on glu-
cose—to the Committee on Ways and Means.

The petition of Samuel Hall was reported by the Committee on
Naval irs, under clause 2 of Rule XXII, and referred to the
Committee on Invalid Pensions.

SENATE.
FriDAY, April 21, 1882,

Prayer by the Chaplain, Rev. J. J. BULLOCE, D. D.
The Journal of yesterday’s proceedings was read and approved.

PETITIONS AND MEMORIALS.

Mr. PENDLETON presented a petition of the Board of Trade and
Transportation of Cincinnati, and a petition of the Chamber of Com-
merce of Cincinnati, praying for the passage of the bill (H. R. No.
5380) to anthorize the construction of bridges across the Ohio River,
and to prescribe the dimensions of the same; which were referred
to the Committee on Commerce.

Mr. DAVIS, of West Virginia, presented several petitions of citi-
zens of West Virginia, praying for the passage of the bill providin
that all distilled whiskies which are in bond on the date of its fina

ssage shall remain in bond for an indefinite period, instead of

ing subject to withdrawal within three years as is now the case;
which were referred to the Committee on Finance.

Mr. GROOME presented the petition of Philip W. Downes and
40 others, citizens of Caroline County, Maryland, pm{infg for the
removal of taxes upon national banks, and the repeal of the law
requiring revenue stamps to be affixed to bank-checks; which was
referred to the Committee on Finance.

Mr. CALL presented a petition of citizens of Jacksonville, Florida,

raying for the removal of New Berlin Shoals in the Saint John's
iver, in that State; which was referred to the Committee on Com-
nierce.
REPORTS OF COMMITTEES.

Mr. BLAIR. 1 am directed by the Committee on Education and
Labor to report back the bill (8. No. 151) to aid in the establishment
and temporary support of common schools. I ask that the accom-
panying report be read, it being but a few lines.

The Acting Secretary read the report, as follows:

The Committee on Edneation and Labor, to whom was referred Senate bill No.

151, entitled *' A bill to aid in the establishment and tem support of com-

mon schools,” have idered the same, and have decid, tureportii't. back to the
te withogt amendment and without recommendation as to the superintendence

of expenditure and other details of the bill,

A majority of thecommittee is in favor of and recommends the appropriation of
money from the Treasury to aid in the establishment and temporary support of
common schools, the same to be distributed to the several States and Territories for
alimited period of time and upon the basis of illiteracy.

The PRESIDENT pro tempore. The bill will be placed on the Cal-
endar, and the report will be printed nnder the rule.

Mr. BUTLER, from the Committee on Territories, to whom was
referred the bill (8. No. 153) establishing courts of justice and record
in the Territory of Alaska, and for other purposes, reported adversely
thereon ; and the bill was postponed indefinitely,

Mr. BUTLER. I am instructed by the Committee on Territories
to report back the bill (8. No. 1153) providing for the organization of
the district of Sontheastern Alaska, and providing for a civil govern-
ment therefor; also a memorial of citizens of Alaska, and a memo-
rial of the Board of Trade of Portland, Oregon, upon the subject.
The memorials have been considered by the committee in connection
with the bill, and I am instructed to report a substituie for the bill,
accompanied by a report.

’l‘heli’RESIDENT pro tempore. The substitute will be treated as
an amendment to the bill. The bill will be Elaced on the Calendar,
and the committee will be discharged from the further consideration
of the memorials.

Mr, DAWES, from the Committee on Indian Affairs, to whom was
reforred the bill (8. No. 1725) for the relief of certain settlers on the
Duck Valley Indianreservation in Nevada, reported it withan amend-
ment,

Mr. PLATT, from the Committce on Pensions, to whom was re-
ferred the petition of Harriet M. Owen, praying fer a gggsiou, sub-
mitted a report thereon, accompanied by a bill (8. No! 1759) granting
a pension to Harriet M. Owen.

5 The bi.l(l1 was read twice by its title, and the report was ordered to
e printed.

He also, from the same committee, to whom was referred the bill
(H. R. No. 3833) for the relief of Mrs. Maria B. Craig, submitted an
adverse report thereon, which was ordered to be printed; and the
bill was postponed indefinitely.

He also, from the same committee, to whom was referred the bill
(H. R. No. 620) granting a pension to Susan Jeffords, reported it
without amendment; and submitted a report thereon, wi:ich was
ordered to be printed.

Mr. JACKSON, from the Committee on Pensions, to whom was
referred the bill (H. R, No. 1379) granting a pension to William H.
Richardson, submitted an adverse thereon, which was ordered
to be printed ; and the bill was postponed indefinitely.

He also, from the same committee, to whom was referred the bill
(H. R. No. 1330) granting a pension {o Catherine Greybig, submitted
an adverse report thereon, which was ordered to be printed ; and the
bill was postponed indefinitely.

He also, from the same committee, to whom was referred the bill
(H. R. No. 2148) granting a pension to Catherine Bilvey, reported it
withont amendment ; and submitted a report thereon, which was
ordered to be printed.

He also, from the same committee, to whom was referred the bill
(8. No. 1505) granting an increase of pension to John D. Terry, sub-
mitted an adverse report thereon, which was ordered to be printed;
and the bill was postponed indefinitely.

He also, from the same committee, to whom was referred the bill
(8. No, 1024) increasing the pension of Julia A. Chambers, submitted
an adverse report thereon, which was ordered to be printed ; and the
bill was oned indefinitely.

Mr. GROOME, from the Committee on Pensions, to whom was re-
ferred the bill (H. R. No. 137) granting a pension to the heirs of Cap-
tain Christopher T. Dunham, deceased, reported it without amend-
ment; and submitted a report thereon, which was ordered to be
prin

He also, from the same committee, to whom was referred the bill
(H. R. No. 1390) for the relief of William H. Hill, reported it with-
out amendment; and submitted a report thereon, which was ordered
to be printed.

He also, from the same committee, to whom was refarred the bill

H. R. No. 1813) to restore to the pension-roll the name of Martha
Beerbower, submitted an adverse report thereon, which was or-
dered to be printed; and the bill was postponed imfeﬁnitely.

He also, from the same committee, to whom was referred the bill
(8. No. 380) granting a pension to John B. Stone, submitted an ad-
verse report thereon, which was ordered to be printed ; and the bill
was postponed indefinitely.

He also, from the same committee, to whom was referred the bill
(8. No. 1469) for the relief of Albert Arrowsmith, submitted an ad-
verse report thereon, which was ordered to be printed ; and the bill
was postponed indefinitely.

He also, from the same committee, to whom was referred the
petition of Alpheus T. Palmer, praying an increase of pension, sub-
mitted an adverse report thereon, which was ordered to be printed ;
and the committee were discharged from the further eomsideration
of the petition.

Mr. CAMDEN, from the Committee on Pensions, to whom was
referred the bill (H. R. No. 22900) for the relief of Robert Pelkey, sub-
mitted an adverse report thereon, which was erdered to be printed ;
and the bill was postponed indefinitely.

He also, from the same committee, to whom was referred the bill
(8. No. 1479) granting a pension to Mary C. Thomson, submitted an
adverse report thereon, which was ordered to be printed; and the
bill was postponed indefinitely.

Mr. GARLAND, from the Committee on Territories, to whom was
referred the bill (8. No. 1704) to amend section 1860 of the Revised
Statutes so as not to exclude retired Army officers from holding civil
office in the Territories, reported it withont amendment.

Mr. SLATER, from the Committee on Pensions, to whom was re-
ferred the bill (8. No. 1196) for the relief of Mary MeMahon, submit-
ted an adverse report thereon, which was ordered to be printed ; and
the bill was postponed indefinitely.

Mr. MITCHELL, from the Committee on Pensions, to whom was
referred the bill (H. R. No. 2031) fer the relief of Eli D. Watkins,
reported it without amendment ; and submitted a report thereon,
which was ordered to be printed.

He also, from the same committee, to whom was referred the bill
(H. R. No. 4661) granting a pension to Edmund Eastman, submitted
an adverse report thereon, which was ordered to be printed ; and the
bill was postponed indefinitely.

Mr. McMILLAN, from the Committee on the Distriet of Columbia,
to whom was referred the bill (H. R. No. 4239) to amend the general
incorporation law of the District of Columbia, reported it withont
amendment. V

He also, from the same committee, to whom was referred the bill
(8. No. 1350) to amend the general incorporation law of the District
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of Colnmbia, asked to be discharged from its further consideration,
and moved its indefinite postponement ; which was to.

He also, from the same committee, to whom was referred the bill
(8. No. 896) concerning the land records of the District of Columbia

and for the security of land titles in said District, reported it with

amendments.
BILLS INTRODUCED.

by unanimous consent, obtained leave to
introduce a bill (8. No. 1 for the erection of a publie buildin,
at Camden, New Jersey; which was read twice by its title, an
referred to the Committee on Public Buildings and Grounds.

Mr. CALL asked and, by unanimous consent, obtained leave to
introduce a bill (8. No. 1761) for the protection of aectual settlers
against fraudulent homes entries; which was read twice by its
title, and referred to the Committee on Public Lands.

Mr. DAVIS, of West Virgi asked and, by unanimous consent,
obtained leave fo introduce a bill (8. No. 1762) to amend the laws
with refelmnce to elections in West Virginia; which was read twice
by its title.

j'Mr. DAVIS, of West Virginia. A similar bill has been pused.hl
understand, by the House. I move that the bill be referred to the
Committee on Privileges and Elections, and I ask that that commit-
tee take it up at as early a day as they can, and act upon it.

The motion was to.

Mr, COCKRELL asked and, by unanimous consent, obtained leave
to introduce a bill (8. No. 1763) for the relief of Francis L. Valle;
which was read twice by its title, and, together with the accompany-
ing papers, reterred to the Committee on Claims.

ﬁir. ORRILL asked and, by unanimous consent, obtained leave
ito introduce a bill (8. No. 1764) anthorizing the restoration of the

e of Thomas H, Carpenter, late a captain in the Seventeenth
nited States Infantry, to the rolls of the Army, and providing that
te be placed on the list of retired officers; which was read twice by
its title, and referred to the Committee on Military Affairs,
MESSAGE FROM THE IOUSE.

A message from the House of Representatives, by Mr. McCPHERSON,
its Clerk, announced that the House had concurred in the amend-
ment of the Senate to the bill (H. R. No, 5221) to amend section 3066
of the Revised Statutes of the United States,

The message also announced that the Hounse had passed the bill

Mr. SEWELL asked

(8. No. 2&2 to amend seetion 2326 of the Revised Statutes, in regard
1o mineral lands, and for other purposes.
. ENROLLED BILLS SIGNED.
The m further annonnced that the Speaker of the House had

signed the following enrolled bill and joint resolution; and they
were therenpon signed by the President pro tempore :

A bill (H. R. No. 5221) to amend seetion 3066 of the Revised Stat-
utes of the United States, in relation to the anthority to issne war-
rants; and

A joint resolution (H. R. No. 187) making an appropriation to sup-

1y a deficiency in the appropriation for publie printing and binding
?or the fiscal year ending June 30, 1882,
CENSUS PUBLICATIONS,

Mr. BECK submitted the following resolution, which was read:

Resolved, That the Select Committee on the Census be instructed to inquire into
the number and character of subjects being prepared for publication under the
direction of the Census Burean, and to report to the Senate as to the cost of pre-

ng and printing them and the probable time required before they will be ready
or distribution, together with such information as the committee may think neces-
sary to lay before the Senate,

The Senate, by unanimous consent, proceeded to consider the res-
olution. !

Mr. BECK. 1 ask the indulgence of the Senate to say a word
upon this subject. Our attention was on yesterday called pretty
.a]?arply to the subject by the deficiency bill in relation to printing,
the debate showing that it run up to somewhere near §3,000,000 for
the current year, an increase of nearly $1,000,000 over last year, and
still more startlin % information was given by the Senator from Mas-
sachnsetts, [ Mr. HoARr,] in these words:

Will the Senator from Iowa permit me to say that I have been informed, on
what I regard as very high authority, that the printing of the census reports will
cost about $2,700,000.

The Senator from Iowa having spoken of it as $1,500,000.

That is the first estimate. I am very much afraid that it will run
up to at least double that sum, nearly equal to any of our extrava-
gant river and harbor bills, more than the committee has asked for
the improvement of the Mississippi River. What the subjects are
which require this great sum to print I think the Senate ought to
know. To illustrate why I make these remarks, I hold in my hand a
very interesting work from the Department of the Interior, entitled
“Tenth Census of the United Btates, Francis A. Walker, Superin-
tendent.” Under the title ‘‘Social Statistics of Cities,” giving the
“ history and present condition of New Orleans, Louisiana, and report
on the city of Austin, Texas, by George E. Waring, jr., ex and
special agent, and George W. Cable, assistant, for New Orleans,” I

nd they take up and illustrate the early history of New Orleans.
There are maps and plates showing hew the present site of New
Orleans appeared at the time of its discovery; how the city ap-
peared in 1708, and in another fine engraving it is shown how it

a &emd in 1728; how it appeared again some years afterward, in
1763, in 1770, and so on, with a history of all the Indian wars, a hi
tory of the war of 1812; a history of everything connected with it,
all very interesting, no doubt; but what that l:im.s to do with the
present census I am not aware. I cannot see what it has to do in a
census report,

I lm&pen to live in a very interesting city, and if we are going to
have the histoﬂof every city written and published Ly Congress,
the history of Lexington would form a very interesting episode in
this report. It was named when the news was received of the bat-
tle of Lexington, Massachusetts. The story of the struggle between
the schoolmaster and the wildeat might be told, and how the great-
grandfather of the present Secretary of War shot the Indian chief
ont of the top of the sycamore tree which still stands near the old
Bryan Station fort, and the history of the battle of Blue Lick, and
everything connected with it might be written. The writer might

into our celebrated stock of cattle and horses, and show how, a

e whisky rebellion of 1792, the Pennsylvania Germans floated down
the Ohio to Limestone, now Maysville, and how the Hessians who
came along were driven still further on through the settlements in
Bourbon and Fayette. A very interesting work might be made in
Te to the blue-grass region. I want the committee to
whether the history of each city is to be written, and if so written,
aho_l;l]d like the history of Lexington written. I would like to help

o it.

Mr. PENDLETON.
court-house, A

Mr. BECK. Yes; and I want pictures, too, which will show our
race-horses and our court-house, wlllﬁ ch the older farmers yet say, hav-
ing been good enough for Mr. Clay, is good enough for us. We have
tried to have bomb-shells and everything else applied to that relic to
get clear.of it. It seems to me, al jokini aside, that we are goin,
on absurdly, and there must be some check putupon this businesso
writing loeal histories at public expense, and the Committee on the
Census ought to look into it. I understand everybody now who
wants fo immortalize himself as a distingnished author is writing a
book about almost anything he wants to, and the taxpayers have to
foot the bills, and very extravagant bills at that. I am glad I was
furnished with this history of New Orleans; it gave me the history
of the creoles, of the early Indian wars, and anumber of very interest-
ing things which I did not know much about; still it seems to me
we are going too far. I hope the resolution will be adopted, and that
the inquiry will be made.

Mr. PLUMB. I wish to offer bﬂ way of suggestion a resolution
which I prepared last evening at the close of the debate, designed to
accomplish the same purpose.

Mr. BECK. Perhaps it is better than mine.

Mr. PLUMB. At the close of the debate last night whieh resulted
in the p: of the printing deficiency appropriation bill, I drew
up a resolution for the purpose of having it presented then, but in
the hurry of adjournment it was not gone. I offer it by way of
suggestion to cover the same point.

The PRESIDENT pro tempore. The proposed resolution will be
read for information.

The Acting Secretary read as follows :

Resolved, That the Superintendent of the Census to the Senate the num-
ber of volumes of which the report of the census of 1850 will consist, the suhjects
of each, the order in which they will helpmpued for publication, and as nmmy a8
may be the time within which each volume, incln the compendium, will be
ready for the Printer, and also the number of pages of each.

Mr. BECK. I think it would be better to let onur committee look
into the matter and give us the information. They may be able to
tell us many things which perhaps the Census Bureau are not at lib-
erty to state.

Mr. PLUMB. I am not going to press the resolution I offered, but
only wish to say thatI think in the first place we ought to have the
information.

Mr. ALLISON. I should be glad tohave the resolution of the Sen-
ator from Kentucky [Mr. BECK] read in order to see what it is.

The Acting Secretary read the resolution of Mr. BECK.

Mr. PLUN I withdraw the resolution I offered.

Mr. SHERMAN. I think there ought to be a limitation added to
the resolution prohibiting the publication of any more of these docu-
ments of the Census Bureau till the order of Con

Mr. BECK. I thought the committee would report on that sub-
ject, and we should then be better advised.

Mr. I If the Senator from Ohio will allow me, let me ask,
would not what he stuggests be more fitting at the time when the
Committee on the Census reports upon the subject-matter? Then
on the information given by the committee a prohibition of the kind
indicated b{ the Senator from Ohio may be adopted ; butit seems to
me it would be better to withhold it till after this investigation.

Mr. SHERMAN. Provided it is done speedily my object will be
attained. My attention has been called to the enormons bulk and
the great expense of printing these folio volumes containing a mul-
titude of details that are not necessary at all to the census proper.

Mr. BECK. I agreewith the Benator from Ohio.

Mr. SHERMAN. I have no objection to the publication wide-
spread of the census returns so far as they relate to population and
production, but when they go beyoud that and give as they do in one

And with pictures, too; especially of your
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large folio volume a history of all the debt of the United States, copy-
ingg:nd compiling from our common L reports, from th Oﬂﬂ-
nary finance reports of the Government, information that is open to
the public and Kown to thousands, and print it as part of the cen-
sus report of 1880, it seems to me it is an nnnecessary expenditure
of the public money. TUnless there is some express provision of law
about it, I should like to see it limited and controlled. .

Mr. PLUMB. It ought to be in fairness stated that the publica-
tion to which the Senator refers is only the ting of a limited
number of volumes for the nse of the Census Bureau itself. Under
the law which creates that bureau a limited appropriation of $10,000
was made for the printing of that burean, and it is not done under
the general law providing for printing; so that no other numbers
will {ue printed except those already Srinted, even if Congress takes
no action whatever. The type, I understand, which has been used
in printing these volumes has been distributed. :

Mr. SH]%RMA.N The cost of composition mnst be very large in-
deed.

Mr. PLUMB. It is large.

Mr. SHERMAN. Ifthese volumesare printed merely for the benefit
of the bureau, only a few copies, they ought to be printed in cheaper
form and not in the most expensive form which could have been
adopted. Ido not see myself any object in printing just for the
Censns Bureau documents so expensive as these, for after the com-

osition the cost of printing a greater number of volumes would not
so_great. If they propose to print all these returns first and
then distribute the type and reset it again, it would involve us in an
expenditure of $2,000,000 or $3,000,000. i ;

The PRESIDENT pro tempore. The question is on agreeing to the
resolution of the Senator from Kentucky, [Mr. BECK.]

The resolution was agreed to.

ADJOURNMENT TO MONDAY,
On motion of Mr. MORRILL, it was
Ordered, That when the Senate adjourn to-day it be to meet on Monday next.
SIXTH NORTH CAROLINA COLLECTION DISTRICT.

Mr. VANCE. I ask unanimous consent of the Senate to call up a

resolution submitted by me on the 2d day of March last for the ap-

intment of a committee to investigate the affairs of the sixth North
arolina collection district. 34 !

The PRESIDENT pro tempore. The resolution is in order without
asking unanimous consent. It isin order under the Anthony ruleif
its consideration is requested. f

Mr. VANCE. ThenI requestthe Senate to take up the resolution.

The Senate proceeded to consider the following resolution, submit-
ted by Mr. VAXCE on the 2d of March:

Whereas the cost of collecting the internal-revenne tax in the sixth collection
district of North Carolina is near 60 per cent., being greater than that of any other

distriet in the United States; and
Whereas there are many and serions ¢ of corruption and miscondnet

ngainst the officers in charge of the execation of these laws made openly in the news-
papers and elsewhere, which charges are generally believed : erefore,

a it resolved, That a committee of three Senators, to be il by the Presi-
dent of the Senate, shall be charged with the duty of investigating the condition
of affairs in said State with reference to said ¢l es and wm'g]:int.s. with ample
powers to compel theap wits toadminister oaths,'employ a stenog-
rapher and clerk, and do all other necessary things in the premises.

Mr. SHERMAN. I have no objection to any investigation which
the Senator desires to make; he shall have his own way in regard
to the matter of the investigation; but the preamble ought to be
stricken ont. That is not necessary at all to the investigation. It
recites what is disputed. The collector of that distriet himself de-
mands the investigation; and while I agree to it, at the same time
these recitals onght not to be set out. I therefore wishthe preamble
omitted, and simply an order made for the investigation.

The .PRI:‘.SIDI:‘..N'Xz pro tempore. The question will be taken first
on ngmeinitﬂ the resolution, and then the question will next be on

adopting the preamble.
Mr, SHERMAN, I ask the Secretary to read the resolution by
itself. s

The Acting Secretary read the resolution.. -

Mr. SHERMAN. Itshounld read “in the sixth collection district
of North Carolina with reference to charges and complaints,” instead
of “in said district.”

Mr. VANCE. I suppose it is necessary to lay some ground for the
information of the Senate as the basis of its action ; and as the reso-
lution refers to the statement in the preamble, it wonld involve the
necessity of amending the resolution if the preamble were stricken
out.

Mr. MORRILL. 'Onlya word or two.

Mr. SHERMAN., We could insert a word or two,
the Senator states that there are some charges made is itself a suffi-
cient foundation for the resolution. I think the resolution should
be amended. 1t is not right to set ont such a preamble.

Mr. VANCE. Yes, sir; buf I suppose the resolution would have
to be amended in order to prescribe the limits and powers of the
committee,

Mr. SHERMAN. That can be done by simply saying ““charges
which have been made,” and so on. The Secretary can do that by
inserting a single word,

The fact that

Mr. RANSOM. The preamble does not say that the charges are
true,

The PRESIDENT pro tempore. The preamble asserts that it has
been a]lﬁ%d. .

Mr. SHERMAN. Andis “‘generally believed.” I think it is suffi-
cient first to say that charges have been made. The resolution may
be easily modified.

Mr. VANCE. I am willing to have the preamble amended by
striking out the words ‘‘which charges are generally believed.”

Mr. LISON. It scems to me it is rather an extraordinary pro-
ceeding to have an investigation by three Senators of a collector of
a single collection district. I do not understand why we should be
called upon to make an investigation, unless there are some very
distincet charges openly and fully made in this Chamber.

Mr. VANCE I can make them to the satisfaction of the Senator
from Iowa, on information and belief. I have stated that ¢
were openly made in the country, and were generally believed, of
gross corruption and malpractice in the collection of the revenues
of the United States in that district.

Mr. ALLISON. May I ask the Senator what has become of the
collegtm; who is charged to be guilty of this corruption? Is he still
in office

Mr. VANCE. That is what I cannot answer. Here are some
matters that the Senator might be made aware of if we were in secret
session, of which I suppose I cannot speak here.

Mr. ALLISON. What I want to know sla.nd that eertainly cannot
be a secret) is, is this gentleman who is charged with corruption in
office now exercising the dnties of the offiee of collector ?

Mr. VANCE. I suppose he is, pending the appointment of his
SUCCESSOT.

Mr. SHERMAN. With the amendment I have suggested I have
no objection to the resolution. o

The PRESIDENT pro tempore. Let it be read as proposed to be
amended by the Senator from Ohio.

The Acting SBecretary read asfollows:

Resolred, That a ittee of three Senators, to be appointed by the President
of the Senate, shall be cha with the daty of inmﬁn ting the condition of
affairs in the sixth eollection distriet of North Carolina, reference to charges
and complaints made against the collector of said district; with ample powers to
com @ app of wit , to administer oaths, employ & stenographer
and clerk, and do all other necessary things in the p: .

Mr. VANCE. I would prefer that that amendment shonld not
specify the collector of the distriet, but the whole subject-matter of
the collection of revenue in the district.

Mr. ALLISON. I quite agree with the Senator from North Caro-
lina. I think the amendment he has just suggested ought to be
made, so that if there are frauds in this district, and that is the
reason why the cost of collection is so great, that matter ought to

appear.

Mr. SHERMAN. I have no objection to that.

The PRESIDENT pro tempore. It will be so modified.

Mr. VANCE. Let the investigation be into the collection of the
revenue in that district.

The AcTiNG SECRETARY. It is pro to insert ‘“made against
the officers of internal revenue in said district.,”

Mr. INGALLS, Nowreadthe whole asitis proposed tobe amended.

Thlc(al Acrdt.nc SECRETARY. The resolutionas proposed tobe amended
would read :

0

Resolved, That a of three Senators, to be the President
of the Senate, shall be ¢ ed with the duty of inves e condition of
affairs in the sixth collection district of North Carolina with reference to chm
and complaints made against the officers of internal revenue in said district,

ple powers to pel the apyp of witn ,

Mr. INGALLS. That will not do, Mr. President. The allegati
as I understand, are that the cost of collecting the revenue of tha
district is 60 per cent. more than in any other collection district in
the United States.

Mr. VANCE. No,sir. The Senator will allow me to correct him.

Mr. RANSOM. S8ixty per cent. of the gross amount of revenue
collected.

Mr. INGALLS. Then the expenses of collecting, as alleged in the
preamble, amount to 60 per cent. of the gross amount received.

Mr. VANCE. Near that.

Mr, INGALLS. And I understand further that an investigation
of the facts will show that in consequence of illicit and illegal com-
binations of persons who are engaged in systematic attempts to
defrand the revenue, who are engaged in the illicit distillation of
whisky in the mountains of North Carolina, who resist the efforts
of the Government to ascertain the facts and to collect the revenne,
this e se is necessarily incurred. I do not say that this is the
state of facts, but that these are the allegations.

Now, I do nof pro , 80 far as my vote is concerned, to consent
that the investigation shall be simply with regard to the action of
this collector. Ibwa.nh the facts in regard to the allegations that are
made as to the frauds on the revenue also the subject of inquiry, and
I ask the Benafor to so amend his resolution as to include that branch
of the inquiry.

Mr. SHERMAN. I willputin the words ‘‘and obstruction to such
collections.” A

Mr. VANCE. I thonght I had made it clear to the Senate that I
wanted the whole matter in conneetion with the collection of revenue

inted b
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in that district inquired into, and if the resolution in its present
form does not embrace the matter——

Mr. INGALLS. The resolution does not say so.

Mr. VANCE. I will readily submit to an amendment to it that
shall so embrace it.

Mr. SHERMAN. I suggest to insert after the words already in-
serted in my motion * and to the methods of collection and the ob-
structions to collection.” That would be sufficient, or ‘¢ to the meth-
ods of collection, and obstructions to collection and frauds on the
revenue.”

Mr. HAWLEY. I would suggest a wording that will perhaps

answer the purpose:

That a ittee of three Senators, to be appointed by the President of the
Senate, shall be with the daty of inv the manner in which the
internal revenue has collected in the sixth ct of North Carolina, with
nﬁumeatof I udam;dﬂnu.hgamuwiﬂ:mplopommmpdm
e 4 3 of wit

That is what the Senator from North Carolina sug, , the man-
ner in which the collection of internal revenue has been collected.

Is not that what the Senator wants ?

Mr. VANCE. The administration of the affairs of the internal-
revenue office in that district, including the chuﬁea.

Mr. HAWLEY. I su t that the matter be laid aside for five
minutes, and let the resolution be put in exactly a shape to suit the
two Senators from North Carolina and Ohio.

The PRESIDENT pro tempore. 1t can be passed over and taken up

in.
wﬁr. VANCE. I am willing to agree to the suggestion of the Sen-
ator from Connecticut.

The PRESIDENT pro tempore. The resolution will be passed over.

Mr. BLATR. As the matter is to be passed over, I snggest to the
Benator that he substitute for “the sixth collection district of North
Carolina” “the States of North Carolina and Georgia,” so that the
whole ‘“moonshine” business may be inquired into and the bottom
facts ascertained. That would seem to open the whole subject-mat-
ter and do justice all around.

Mr, VANCE. I prefer to have a vote in reference to the affairs of
the revenue department in my own State.

The PRESIDENT pro tem Does the Senator yield to the sug-
E«:ﬂon to have the resolution passed over for the present until it can

arran in proper shape? and it can be called up at any time.
Mr. VANCE. I would Erefar to have a vote on it now, but I will
adopt the estion of the Senator from Connecticut.
r. Mc AN. Let the resolution be read.

Mr. MORRILL. I will say to the Senator from North Carolina
that the Senator from Ohio is just trying to put the resalution.in
shape as agreed to on both sides of the Chamber. Ifhe will wait one
moment it will be ready.

The PRESIDENT pro fempore. The Chair would suggest that if
the two Senators get together they can arrange the matter without
any trouble.

ﬂr. VANCE. Very well. Can I call it up again at any time?

The PRESIDENT pro tm“pom At any time at all. The first bill
on the Calendar will be called.

Mr. VANCE subsequently said: Inow ask to call up the resolu-
tion which was under consideration a short time ago. It has been
modified so as to be satisfactory.

The PRESIDENT pro tempore. The resolution will be read as modi-

fied.
The Acting Secretary read as follows:
ved, That a committee of three Senators, to be appointed by the President
of the Senate, shall be with the duty of inves ing the administration
of the collection of in revenue in the sixth district of North Carolina with
reference to charges and complaimts that have been made, and including any frands
or misconduct in either collecting or resisting the collection of such revenue, with
er to 1 ttend of wit: to administer oaths, and if necessary
employ a clerk and stenographer, and shall have power to sit during the recess
of Congress if necessary.
The resolution was agreed to.
L. MADISON DAY,

The bill (8. No. 73) for the relief of L. Madison Day was announced
as first in order on the Calendar.

Mr. COCKRELL. That case has been here pendiuﬁ for many
years, and was }!ending in the Supreme Court and decided there some
time ago ; but I have not had time to look over thereports, There
are half a dozen rts which have been made in both the Senate
and the House. I do not want the bill to lose its place on the Cal-
endar. I ask that it be passed over to be ealled up some morning
next week.

The PRESIDENT pro tempore.
prejudice.

It will be passed over without

EDGAR HUS®N.

The next bill on the Calendar was the bill (8. No. 596) for the
relief of Edgar Huson ; which was considered as in Committee of the
Whole. Itproposestoanthorize Edgar Huson, of Ithaca, New York,
to make application to the Commissioner of Patents foran extension
of letters-patent granted to him February 17, 1857, reissued March

1867, for improvements in gearing for wagons, extended by the

ommigsioner of Patents for the term of seven years from the 17th of
February, 1871, as reissued September 28, 1875, for the term of seven

years; and upon sach application so filed the Commissioner of Patents

may consider and determine the same upon the principles prescribed
by the acts of Congress of July 4, 1836, and the amen nts thereof,
governing and granting extensions. If, after hearing the petition,
upon due notice to the publie, according to the ticg of the Patent
Office in cases of extension, the Commissioner should d¥cide that the
petition ought to be granted, he is empowered to extend the letters-
patent for the term of seven years from and after the issue of the
extension,

Mr. PLATT. Let the report be read.

The Principal Legislative Clerk read the following report, sub-
mitted by Mr. HoAR on the 9th of March :

The Commiteee on Patents, to whom was referred the bill (8. No. 506) for the
relief of Ed Huson, have considered the same, e 5

Edﬁr H‘\;:?on. of Ithaca, New York, a blacksmith, obtained letters-patent on
the 17th of February, 1857, for an improved gearing for wagons. This is an inven-
tion of very great value, and importance. It consists in hanging the
body of a wn.gnn;xons posed of two splinter-bars connected at their
rear ends to a head-b!

©om;
;n&idﬁm&mkmﬂﬁu n three sp 8, two of
which are secured thea the third connec

upon @ rear ends of the former
two also, and in the mode of at the pole or to a draft-bar, which is
secured between the splinter-bars. }
5.1'1‘31;?0 specification being defective, a new patent was issued to Huson March
An extension of said patent waa granted mﬂ]:;tltlnner for seven years from
the 16th day of Fe , 1871, The specifica being still defective, he was
:Iqmpellad bﬂér aune‘nlm& der his extended patent, and the same was reissued on the 28th
Huson was unable to bring his invention into general use until 1870, for the rea-
son that the art of making gs suited to his style of wagon was not under-
stood. He used all reasonable effort to introduce his wagon without succesa,
ﬁ{;’in%rlghts to territory winduoesgnonn to aidin the invention to pub-
notice, and assi one-half patent for & sum, in 1 to Will-
iam Halsey, who with fidelity and energy, but withont success, ex himself
for its introduction. In 1870 a manufacturer of springs succeeded in making
",'Ln‘““"’“‘" suited to Huson's orm wagon. Theinvention then for
@ first time came into extensive unse, and about two thonsand dollars were re.
ceived as royalty on the patent. In 1871 a etrong and extensive combination was
formed to break down the patent, issuing cireulars and calling for contributions to
break down the patent Suits were brought against in&in)?ax&which resulted in
adecree mitzmntainin the patent, in the circuitcourtin New York, inJune, 1877.
gpm:ma; g these suits the patentee more than all his receipts from
e patent.
Ita that, withount the slightest fanlt, the patentee has enjoyed the benefit
of his gapf?:::lm than two HgThe mmmlﬁ'o not plaeemgm& t stress upon
the fact that the original ification was defective, The invention was in advance

of the time, and has only profitable by reason of the shi]it{'of the manu.-
facturers of wagon-springs to supply them at acheap rate. We think it reasonable
that the inventor should derive a reasonable re from the great benefit e has
conferred on the publie.

Mr. Huson is a poor man, and has had ashook of paralysis which impairs his
pa e Stk ke, By B ik
sreh i pa ¥ pport,

Mr. COCKRELL. The patentee having had the use of this patent
since 1857, a period of twenty-four years, I am compelled to object
to the present consideration of this bill.

Mr. HOAR. I wish the Senator from Missouri would withdraw
his objection for a moment,

Mr, COCKRELL. CertainlyI will withdraw it to hear the Senator,

Mr. HOAR. This bill was reported unanimously from the Com-
mittee on Patents in the last Congress, and passed the Senate after
a statement, without, I believe, any objection from any quarter. If
is a case where the invention was made a great many years ago, but
it required a Iilarﬁcular kind of wagon-spring which very few black-
smiths knew how to make, and until a proper kind of spring was
discovered it did not come into general use, and the inventor has
failed to receive any considerable compensation. The present owner
of the patentis a n whois paralyzed. There were twoowners.
One of them has had a paralytic shock, and the other is a widow
;vhos:‘huaband, I believe, was confined in an insane hospital for a

ong time.

The Committee on Patents thought it was an exceptional case,
very plainly. It was reported by the late Senator from New York
Mr, Kernan, and it passed the committee when I think they rejeete(i
probably 90 per cent. of all such applications which were made with-
out any considerable dissent,

I hope the Senator from Missouri will be induced to allow the Sen-
ate to express its opinion upon the bill.

Mr. Mc HERSOﬁ'. I wish to say that if there ever was a case in
which Con should extend a patent, it is in my opinion this case.
The invention was seemingly before its time, before it could be util-
ized for the benefit of the inventor. It was a certain device or in-
vention by which wagon-springs were to be constructed, but it was
impossible to get the material and the kind of construction neces-
sary to put the plans into practical use.

As is stated here, the inventor is to-day disabled. Hehas a family
dependent ugn him for support. The partner in the enterprise is
insane, and the wife of Mr. If:isey and that family is also dependent
upon the profits that were expected naturally to result from this

atent.

P Mr. COCKRELL. Will the Senator answer the question, if it is
proposed that the Government shall extend a patent-right because a
man happens to be poor or his wife is a subject of charity ¥

Mr. McPHERSON. Imake no such claim; but I say it is incum-
bent on the Senate and on Congress to pass judgment on the bill.
If the Congress of the United States refuse to grant this request,
then let them know it, let them understand it. They have been
hefore Congress two or three years. _As the Senator from Massachu-
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setta said, at the last Congress the Senate passed the bill and it was
sent to the House, and insufficiency of time was the only reason why
the House did not pass definitely upon it. Now let the Senate vote
upon it, and ifit is the judgment of the Senate that it is not a proper
measure, reject it, and let the parties understand that they can get
nothing here. 1 believe it to be a meritorious case.
Mr. HOAR. Will the S8enator allow me beforehe proceeds to make
a suggestion to the honorable Senator from Missouri in answer to his
uestion? The committee did not place the slightest stress upon the
that one of these owners was paralyzed and another the widow
of an insane person, as indicating that it entitled them to any remedy
which the wealthiest and most robust citizens would not be entitled
to; but they did p stress upon those circumstances in dealing
with the fact that daring the last two years of the existence of the
patent, when there was a combination of infringers to break down
this patent, its owners were in this helpless condition. It is one of
the facts tending to show that the patentees were in no fault in not
having obtained a reasonable compensation for the invention during
the life of the patent.
Mr, McPHERSON, I did not intend that the Senator from Massa-
chusetts should occupy my time, and I hope it will not be counted

ainst me, "¢ .

8 'he PRESIDENT pro tempore, It must be, under the rule.

Mr. McCPHERSON. The Constitution provides that Co shall
have power ‘‘ fo promote the pro of science and useful arts, by
securing for limited times to authors and inventors the exclusive
right to their respective writings and discoveries.”

n this case the circnmstances were such that this inventor could
not avail himself, within the limited time, of the benefits that would
naturally flow from his patent, and I think it is eminently just and
proper under all the circumstances of the case, as he has never re-
eeived a dollar’s benefit over and above the amount absolutely ex-

ded in contesting his right, that an extension should be allowed.

hope, therefore, the Senate will vote upon the bill and vote favor-

ably.

lrfr. PLATT. Mr. President—

The PRESIDENT pro tempore. The Chair would suggest that if
the Senator from Missouri is going to insist on his objection—

Mr. PLATT. I rose for the p of appealing to the Senator
from Missouri not to object to the econsideration of the bill,

Mr. COCKRELL. I have already withdrawn the objection.

Mr. PLATT. It will lead to no extended discussion, and the vote
may as well be taken at this time, I simplﬂwanted to say that this
bill was reported last session favorably by the then chairman of the
Committee on Patents—Senator Kernan—who knew these parties
and knew all about the invention and all about the circumstances,
and who was thoroughly convinced that it was right and proper to
extend the patent.

Mr. GOCERELL. Will the Senator please explain what thisis?
What class of people does it affect? Does it affect all the farmers of
the great Mississippi Valley who use wagons? We want to know
what class of persons it affects.

Mr. PLATT. I was about to say that I never have seen or heard
before the committee of any objection to it from any quarter. It has
been before Congress certainly for three years; the whole country
has known about it, and so far as I recollect there has never been an
objeetion to the extension of thispatent. There certainly never has
before the committee. If there has been anything it has been some
letter written casually tosome member of the House or 8enate. Ido
not understand that it is anything which is to impose an onerous tax
npon the public or upon wagon-makers,

With these remarks I am perfectly content to take the vote.

Mr. COCKRELL. Whatisthepatent? Ihave been tryingtofind
out from some member of the committee what this patent-right is.

Mr. HOAR. 1t is a double system of wagon springs.

The PRESIDENT pro tempore. The Senator from Massachusetts is
not in order.

Mr HOAR. I donot think it is the function of the Chair to inter-
Eose s(tllc‘h an objection if the Senator who has the floor does not see

t to do it.

The PRESIDENT pro tempore. The Senator from Massachusetts
rose to speak. It is the function of the Chair to stop him when he
is not in order; and if the Senate expects the Chair to administer
this Anthony rule it must allow him to treat all persons alike.

Mr. HOAR, Will the Senator from Connecticut yield to me to
answer this question?

Mr. PLATT. I will very willingly yield to the Senator to answer,
because he is much more familiar with the invention than I am.

Mr. HOAR. Mr. President—

The PRESIDENT i‘)ro tempore. The Senator from Massachusetts is
not in order to speak upon this question. The Senator from Con-
necticut cannot yield to him, That Senator has taken his seat and
he cannot yield to the SBenator from Massachusetts unless by unani-
mous consent of the Senate.

Mr. HOAR. I did not understand that the Senator had taken his

seat.

Mr. COCKRELL. Do I understand that if I have the floor and
am entitled to five minutes, and a question is asked me, I cannot yield
to another Senator who is more familiar with the subject 1

The PRESIDENT pro tempore.
floor when he sat down.

Mr. PLATT. Can I not yield the remainder of my time to the Sen-
ator from Massachusetts ?

The PRESIPENT pro tempore.
yield his time,

* Mr. PLATT. My time was not out.

Mr. HOAR. Mr. President, I will have no controversy with the-
Chair on this point. I move to amend the bill by striking out the
last word, and I desire to say that if I, in any impatience, made any
disrespectful utterance to the Chair I am exceedingly sorry for it.
The Chair, however, I think misanderstood me. I did not intend to-
take the floor; I sup the Benator from Connecticut was still

oing on. I simply intended in one sentence, whether regular or
gular, to say that this is a double system of wagon-springs, a mere-
interpolation into the of the Senator from Connecticut.

If the Benator from Missouri will now give me his attention. This
is a double system of wagon-springs, by which there is a cross-spring:
from side to side resting upon two heavy, strong, iron springs hang-
ing from front to rear, a sort of platform on which the wagon-body is:
Elaced. It wasinvented a great man{f;e:ra ago by this blacksmith,

ut there were no spri which any ksmith knew how to make-
which were suitable for this invention. The springs were very
costly, and the patent did not get into use until about 1875.

In addition to that, there was a mistakein the patent, so that the
original specifications had to be surrendered and amended and the
extension had to be surrendered and amended. Then in 1875 there
was quite a powerful combination to defeat this patent. The own-
ers of it brought suit, but they did not get a judgment asserting the
validity of the patent until two Jean before it expired, and them
one of the owners was insane and the other had a paralytic stroke..
Mr, Kernan, the chairman of the Committee on Patents in the last
Congress, as has been said, knew all about the facts, and on his
statement the Senate then unanimously the bill as the Com-
mittee on Patents have twice unanimo adopted it.

Mr. MORGAN. I think that I was a member of the Committee on
Patents at the time this bill was first reported. There was then no
dissension in committee as to the merits of the patent, or as to the
fact that the patentee had been deprived by a combination from
realizing from his invention anything of value at all. Litigation
absor more money than he had earned from his invention; and,
more than that, as was stated by the Senator from Massachusetts,
there was then no machinery in the country for putting this inven-
tion upon the market. The inventor became a paralytic and was
unable to transact his business. He came to Mr. Halsey, of New
York, and sold to him a one-half interest in the invention.

Mr, Halsey was a man of very high character, who was recom-
mended, I remember very distinctly, to me by a letter of Governor
Seymour of that State as a man of excellent character. While he
was industriously engaged in trying to set this patent on foot and
make the invention valuable and remunerative, he was stricken on
one occasion while passing on the streetsof New York by two or three

rsons who assailed him for the purpose of robbery, and inflicted a

low on his head which deprived him of his reason, and he lingered
on until a recent date, when he died.

By these aceumulated misfortunes the patentee has been nnable to
realize anything from the patent. He deserves the sympathy of the
Congress of the United States, and he deserves the generosity of the
community for whom he has made a very valuable invention, and
out of which he hasrealized nothing., Itis one of those cases against
which we are called upon to relieve because of misfortune, which
is inflicted by the act of God and not in any sense due to the defi-
ciency or fault of the man himself.

Mr. COCKRELL. How is it the act of God ?

Mr. MORGAN. When a man is stricken on the head by a robber
and becomes insane, we generally call it the act of God ; it is not his
own act, to say the least.

The bill was reported to the Senate, ordered to be engrossed for a
third reading, and read the third time.
thui ]?OCK'RELL. I ask for the yeas and nays on the passage of

@ D1,

The yeas and nays were ordered and taken.

Mr. JACKSON, fwhcu the name of Mr. HARRIS was called.) My
colleague [ Mr. HArRiS] is necessarily absent to-day.

The result was announced—yeas 43, nays 10; as follows:

The Senator speaking yielded the

The Chair supposes a Senator can

YEAS—43.
Aldrich, Davisof W.Va., Jonas, Pugh,
Anthony, WEB, Kellogg, nsom,

'y ' Fair, H%INB. Rollins,

Blair, Garland, McDill, Sawyer,
Batler, George, MePherson, Sherman,
Call, Grover, Miller of Cal., Slater,
Camden, Hampton, Mitchell, Vance,
Cameron of Wis., Harmson, Morgan, Walker,
Chilcott, Hill of Colorado,  Morrill, Williams,
Conger, Hoar, Pendleton, Windom.
Davis of Illinois, Jackson, Platt,

NAYS—10.
Allison, Coke, MceMillan, Vest.
Beck, Groome, 4
Cockrell, Ingails, Plumb,
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ABSENT—23.

B Gorman, Jones of Florida, Saulsbury,
'Cmummm of Pa., Hale, Jones of Nevada, Smdmrr
Edmunds, ATTIS Lamar, Sewe%
Farley, awle: hﬂ; Van Wyek,
Ferry, Hill off}wrgh. Ma y Voorhees.
Frye, Johnston, Miller of N. Y.,

So the bill was passed.

BALT BPRINGS IN CHEROKEE TERRITORY.

The bill (8. No. 1071) for the manufacture of salt in the Indian
Territory was considered as in Committee of the Whole.

The preamble recites that certain salines, or salt springs, or de-
posits on the western plains are located on lands conyeyed by pat-
ent in fee-simple to the Cherokee Nation, but are so situated as not
to have been worked or made in any manner useful or productive ;
and that the Cherokee Legislature by enactment di the delega-
tion thereof to take steps to make the same produce some revenue.
“The bill therefore provides that the Legislative Couneil ofthe Chero-
kee Nation, or a duly authorized delegation thereof, may execute a
lease of the salines or salt deposits on the plains, not to exceed three
in number, located on the lands of the Cherokee Nation lying west
of the ninety-sixth degree of longitude, in the Indian Territory, for
a period of years, witg right of a highway for ingress and egress-
and lands therewith, not to exceed for all of such locations five town-
ships, to be reserved for such purpose and to facilitate the manufact-
ure of salt; and the conditions of which lease shall insure the pay-
ment to the Cherokee national authorifies of a royalty of not less
than §1 per ton : the lease being subject to such conditions and to
the proper jurisdiction of the Cherokee National Legislature, and the
lease and conditions to be subject to the aYprovsl of the Becretary
of the Interior, The proceeds of such royalty from the manufacture
of salt are to be an addition to the educational fund of the Cherokee
Nation.

The bill was reported from the Committee on Indian Affairs with
an amendment, to strike out in lines 20 and 21 the words “not to
be alienated, but remain the permanent property of the Cherokee
Nation” and insert ‘‘continue subject to any rights of the United
States under sections 15 and 16 of the treaty of July 19, 1866, with
the Cherokee Indians ;" so as to make the proviso read:

And further, That said salines shall continue subject to any rights of
the United States under sections 15 and 16 of the treaty of July 18, lgz th the
Cherokee Indians; and said lease or leases ghall be liable to revocation by the

Legislative Council of the Cherokeo Nation and the Secretary of the Interior for

the non-performance of any of said conditions.

Mr. ALLISON. Let thereport be read, that we may see what this

bill means.
The PRESIDENT pro tem, There is no report with the bill.

Mr. BECK. Is there no limit to the time of the lease ?

Mr. INGALLS. It is subject to the approval of the Secretary of
the Interior by the terms of the bill.

Mr. CONGER. I ask whether this bill provides for citizens of the
Ulllited States taking possession of this Territory and working the
salt sprin

Mrp INGALLS. It doesnot.

Mr. C(’)NGER. Whothen? Who ispermitted to occupy these salt
SpPTin

pl;!r.g.s INGALLS. Itauthorizesthe Legislative Council of the Cher-
okee Nation to execute leases for the manufacture and exportation
of this salt.

Mr. CONGER. Personsontside of the Territory, or Indians? Who
are to operate the salt springs? Does it Rrovida for whites going in
}hera m'ld occupying this Territory and carrying on this manu-

acture

Mr.INGALLS. Ido notknow what action the National Couneil of
the Cherokees will take. The salt lies south of the southern boun-

of the State of Kansasin vast superficial deposits, almost chem-
ically pure, that are now inaccessible in consequence of the non-
intercourse act thatregulates immigration into and settlement in the
Indian country. 1fis exceedingly important to the rapidly develop-
ing packing and other cattle interests that are growing up in that
section of the conntry that some method should be adopted by which
these deposits can be utilized ; and inasmuch asunder existing treaties
the consent of the Government is assumed to be necessary to any
action the Cherokee Nation might take, this bill is introduced and
reported b¥ the committee.

. CONGER. Then I understand the Senator does not know
whether it is intended to make an opening for the settlement around
these great manufactures of salt of white men who are now prohib-
ited from coming into the Territory, thus opening the way for whites
1o go into the Indian Territory.

Mr. INGALLS, If is intended to permit the authorities of the
Cherokee Nation to execute leases, subject to the approval of the
Secre of the Interior, for the manufacture and exportation of this
salt. There is no intention of openingthe country to settlementnor

romoting colonies of white citizens around these saline deposits,
the arrangement made does not in the opinion of the Secretary of
the Interior sufficiently guard the treaty rights of the Indians, it will
not be approved, and if at any time there is any invasion of those
ﬂ%hts by those who may be there the lease can be abrogated.
Ir. CONGER. Almost every bill that is introduced here reaches

.

ont in some way to get possession of Indian territory and to make
an opening for the occupancy of Indian lands by the whites, some-
times for agricultural purposes, and, if that fails, it is to cut timber
upon lands, sometimes where there is no timber. Now I see it is to
work salf sprin, There should be some rule adopted in regard to
the Indian Territory. If should be understood some time that the
Indians are to have their territory with whatever it contains for their
own use, or else let us abrogate all 1~ws on that subject.

The mciﬁal Indian bills that have been before the Senate since
I have the honor to become a member of it have been apparently
to get from the Indians the desirable portion of their territory in one
place orinanother. Thereisnoreport accompanying thisbill; nothing
to indicate who are to have the right to gointo the Indian Territory
contrary to the present Iaw, nor to what extent they may go or what
violation of the spirit of the treaties and of the laws this may bring
about. I for one should desire to have some reference to what laws
are changed ; what new rights are Even to white men by which they
can procure from Indians leases of their lands for this purpose or any
other purpose, or else let the Senate admit at once that all Indians’
lands are open to settlement by the whites whenever there can be a
plausible excuse made for the passage of such a bill.

Mr. VEST. Mr. President, this bill is an attempt to secure from
the Congress of the United States a recognition of a title in fee-sim-
ple to these lands in the Cherokee Indians in express violation of the
terms of the patent issued to them and of the treaty under which
the patent was issued. It has not been a week since that question
was thomnf};]y investigated and the truth of the statement that I
make established begnm:l any question in this Chamber; and yet this
bill is now brought here from the Committee on Indian Affairs with
the assertion in the preamble that— p

Certain salines, or salt springs, or deposits on the western plains are located on
lands conveyed by patent in fee-simple to the Cherokee Nation.

That is absolutely and unreservedly incorrect. I read the other
day the patent and I read the treaty, both of which expressly state
that these Indians own these lands not in fee-simple, but so long as
they preserve their tribal autonomy, and so long as they occupy the
lands; yet session after session it is attempted here in all sorts of
ways and by all sorts of measures to make this Congress and this
Government commit itself to an assertion which is absolutely false.
I protest against it. I shall move therefore to strike out in the pre-
amble the words ‘‘ on lands conveyed by patent in fee-simplé to the
Cherokee Nation.”

Mr. INGALLS, I think the entire preamble might be omitted.

Mr. VEST. Well, I move to strike it all out.

The PRESIDENT protempore. That motion is not yet in order.

Mr. VEST, Now,anotherword about this bill,which I see here to-
day for the first time. If itis proposed, as the Senator from Michigan
says, that this Government shonld continue its relation of ian
to ward in reference to the Indian tribes or nations, then this Gov-
ernment shounld do its full duty as a gnardian, and if we propose to
oversee and to inspect the contracts under the Indian intercourse
laws which are made by the councils of these res ive nations and
to retain in ourselves this authority, we should do our duty if the
duty devolves npon us.

Now, what does this bill anthorize? It authorizesthese Indiansto
make a lease of these salt springs for ninety-nine thousand years if
they see proper. It authorizes them, if white men can go there and
induce them by any sort of means to do so, to convey this landaway
for an unlimited number of years, and this bill says in so many
words—for it amounts to that—that the Indian couneil can convey
this land away forever to any corporation or to any set of white men
who go there and offer sufficient indncement to them to make that con-
tract. If we propose to act as guardians no snch authority should be
given to that council. Thelease should be for alimited term of years,
and should be for a reasonable time ; but I carenot so muchabout that,
because I for one do not consider myself a gnardian for these Indian
tribes in any sense at all. If they are, as their friends claim them to
be, independent sovereignties, let them have all the rights of a sov-
ereignty ; let them convey their lands; let them assume—and I say
that is the solution of this whole question—all the responsibilities
and all the duties of American citizenship. Till Congress does that
we shall have these questions recurring before us.

What I rose principally to say, however, was to objeet to this pre-
amble, and to move to strike it out.

The PRESIDENT pro tempore. The question now is on the amend-
ment reported by the Committee on Indian Affairs.

The amendment was a to.

The bill was reported to the Senate as amended, and the amend-
ment was concurrred in.

The bill was ordered to be engrossed for & third reading, and read
the third time.

Mr. CONGER.
bill.

The yeas and nays were ordered.

The PRESIDENT pro tempore. The Chair will inform the Senator
from Missouri [ Mr, VEsT] tm after the vote is taken on the passage
of the bill the question will be on the preamble, if the bill be passed.

Mr. VEST. ‘ll see no great objection to the billnow. If the friends
of the measnre will limit the lease, make it a reasonable term of

I ask for the yeas and nays on the passage of the
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years, many of us on this side of the Chamber will vote for the bill.
1f it is left in the present condition, for an unlimited term of years,
-of course I shall vote against it. I feel no especial concern in it, but
I make that suggestion. ;

Mr. ING It appears to me that lines 16 and 17 would meet
and probably obviate the objection that the Senafor from Missouri
holds, and that to a certain extent I share with him.

Mr, VEST. Will the Senator read the lines ?

M INGALLS. ““And said lease and conditions subject to the
approval of the Secretary of the Interior.” Of course if is to be
assumed that where the Indians and the Government are both rep-
resented such stipulations will be made as will not interfere with
what are snp‘ibosed to be the respective rights of the ies under
the treaty and under any view that might be had of the title by
which this land is held. In fact I know but little about this matter,
and certainly have no t desire one way or the other, but if the
Senator from Missouri Eeairea that alimitation shall be placed in the
bill, and heis especially strenuous about it, I should not object to that,
although I do not think it is necessary.

Mr. VEST. I am not particular about it.

The PRESIDENT pro tempore. The question is, shall the bill pass?

Mr, ALLISON. I ask the Senator from Kansas fo insert in line 8
4 for a period not exceeding ten years.” s )

Mr. INGALLS. That period is probably too brief. It might be
necessary in carrying out these plans for the manufacture and ex-
portation of salt, to construct works that would be more or less per-
manent, and might require the investment of capital. Ishould sup-
pose that if a period of limitation were to be prescribed, that which
is demanded by the friends of the Chinese restriction would not be
unreasonable, say twenty years,

Mr. BECK. Why not make it twenty or twenty-five years?

Mr. ALLISON. Here is a provision which practicall

Mr. MAXEY. . I suggest to the Senator from Iowa to insert in line
8, before the word * years,” ““not exceeding twenty,” so as to read,

“““for a period of not exceeding twenty years.”

Mr. ALLISON. I think there should be alimitation on this grant.

Mr, MAXEY. There undoubtedly onght to be a limitation. -

Mr, ALLISON. Here is a grant of five townships of land. The
Cherokees are entitled to this land except as provi in sections 15
and 16 of this treaty, which provide that other friendly Indians may
be placed there.

The PRESIDENT pro tempore. Is it the pleasure of the Senate that
the vote ordering the bill to a third reading be reconsidered

Mr. INGALLS., Let the amendment be inserted by unanimous
consent,

The PRESIDENT pro tempore. The Chair hears no objection to
the reconsideration. The voteis reconsidered, and the bill is open to
amendment. The S8enator from Texas [Mr. MAXEY] moves to amend
the amendment of the Senator from Towa, [Mr. ALLISON. ]

Mr. BAYARD. Mr, President, thisis proposed legislation upon the
basis of treaty stipulations with the Indians, isit not? Then F;vould
suggest to the Senate that while it may be very preferable to put a
limitation upon this power of leasing, it should not transgress the

boundary of reasonableness as lately interpreted by another branch
of the Government, and twenty years may be considered unreason-
able.

Mr. INGALLS.

. observation ¥

Mr. BAYARD. That was considered unreasonable in the exercise
of an express power under a treaty permitting us tolimit or suspend
the immigration of Chinese into this country. I think therefore
probably iﬂn had better make the time ten years.

Mr. MAXEY. I suggest to the Senator from Delaware that I was
in favor of twenty years for Chinamen ; I thought it reasonable, and
I think twenty years is reasonable here.

Mr. BAYARD. I was in favor of twenty years there, and a longer
period if we could make if.

Mr, INGALLS. The difference is, that in this case we ask the con-
sent of the Indians to the proposed limitation of twenty years; in
giﬁ other case yon proposed to make it without the consent of the

nese,

Mr. BAYARD. Butin the other case we had the conceded right
to fix the term at our own pleasure.

Mr. INGALLS. Making it reasonable.

Mr. BAYARD. Andin this case wehave not. In the one case we
were within the very spirit and meaning, as well as letter, of the treaty
stipulation when we put it at twenty .fw%irm'i in this case we
simply take the matter in our own hands. e are dealing with a
weak and a friendless ple, and I think they are entitled to the

consideration of great limitation upon aets of power by the General
Government. Ishall vote for the twenty years, but I should prefer
ten.

The PRESIDENT pro tempore. The question is on the amendment
<ff the Senator from Texas to the amendment of the Senator from

OWa.

The amendment to the amendment was agreed to.

The amendment as amended was agreed to.

Mr. MAXEY. Imove,in line 3, to strike out *‘ or a duly anthor-
ized delegation thereof.” Ihavenotfany great faith in some of these
delegations, but if a lease is made by the Cherokee council then it is

Will the Senator permit me to interpolate an

subject to revision by that council, whereas from the wording here

if the lease is made by an authorized delegation the delegation can

make it and the couneil will be bound by it without ever having had

tthl;e ﬂ-ivﬂege of seeing it. Therefore I say let the council itself make
o lease.

Mr. INGALLS. I have no objection to that amendment.
Mr. MAXEY. I move that amendment, to strike out these words:

Or a duly authorized delegation thereof.

The amendment was agreed to.

The bill was ordered to be engrossed for a third reading, and read
the third time.

Mr. CONGER. Since the amendmentshave been adopted I do not
ask for the yeas and nays on the passage of the bill.

The bill was passed.

The PRESIDENT pro tempore. The question now is on the adoption
of the preamble,

The preamble was rejected.

UMATILLA RESERVATION.

The bill (8. No. 1434) providing for allotment of lands in severalty
t})‘ tbhe Indians ({eaiding upen the [i;ulx]mﬁlgs msegv;tiouil in the State
of Oregon, an antin tents therefor, and for other purposes
Was commidated sk n Comeibiad of the Whole: ? g

Mr. CONGER. Let the report be read.

Mr. HOAR. If the reading of the report is commenced it will
carry the bill over, as it cannot be finished by two o’clock. Would
it not be better to consider that two o’clock has come now

The PRESIDENT pro tempore. The Chair thinks the suggestion of
the Senator from Massachusetts a very good one. If there be no ob-
jection, the Chair thinks the bill had better go over to Monday, and
two o’clock be considered as having now arrived.

Mr. SLATER. I shall not object to that.

Mr, CONGER. I have no objection to that arrangement.

The PRESIDENT pro tempore. The unfinished business is Senate
bill No. 1572, on which the S8enator from New .Jersey [ Mr. MCPHER-
s0x] is entitled to the floor.

OBSTRUCTIONS TO NAVIGATION.

Mr. SAWYER. I ask unanimous consent to call up a bill, if the
Senator from New Jersey will give way——

Mr. McPHERSON. How long will it take ?

Mr. SAWYER. But a vcr{uew minutes. It is a bill to which
there will be no ohjection, I think. It is inregard to bridges on the
Mississippi River mainly, to enable the Secretary of War to make
proper regulations as to draws. It is important to have it acted on
promptly. It is Senate bill No. 1392.

No objection being made, the bill (8. No. 1392) to provide for the
removal of obstructions to the free navigation of the navigable
waters of the United States was read.

Mr, ALLISON. Is this bill now up in regular order ?

The PRESIDENT pro tempore. Yes, sir; no objection was made.
Unanimous consent was given to take it up. The Senator from New
Jersey who had the floor at two o’¢lock on the unfinished business

ielded to the request of the Senator from Wisconsin that this bill

taken up, and nnanimous consent was given.

Mr, McMILLAN. If the Senator from Iowa will permit me, I will
state that this bill has been submitted to the War Department, and
the Chief of Engineers has thoronﬁgly examined it. They have in-
sisted upon provisions of this kind being introduced into bridge bills,
and recommend the passage of a general bill of this kind. It is
merely authorizing the Secretary of War to require the owners of
bridges over the navigable streams of the United States to construet
sheer-booms where boats and rafts are passing under the bridge, so
that accidents may not happen by vessels or rafts striking against
the piers. That is the whole provision of the bill. It is one that is
required by the interest of navigation, the steamboat and rafting
interest of every stream in the country. The War Department have
insisted upon it time and again ; the Committee on Commerce have
considered it, and reported this bill favorably.

Mr. SAWYER. 8o far as I know, all the bridge owners and the
railroad companies desire it becanse they want to know when the;
put a guide at a draw that it is there legally and that if they put it
there they will not be liable for damages.

Mr, McMILLAN. And I was informed by the Senator from Mis-
souri that the other day a very serions accident occurred on the Mis-
souri River by which great loss of property ensued in the destruction
of a large steamboat on that river. Our rivers in the West all
require this protection as they do elsewhere.

Mr. ALLTSON. I do not see that this bill has been reported from
any committee,

Mr. McMILLAN.
Commerce.

Mr. ALLISON. Is there any special reason why it should pass
to-day? My attention has just been calledtoit. I think itisa vi
important question, affecting a t many interests. I do not wis
to impede its passage, but I would like to look it over.

Mr. McMILLAN. I will inform the Senator from Iowa that there
is a special report from the engineer in charge of the Upper Missis-
sippi River printed and laid upon the tables of Senators during the
present session,

Yes, sir; it is reported from the Committee on
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Mr. ALLISON, I ask Senators to allow the bill to go over for the
resent. I donot know that I have the slightest objection to it,
But- I should like to look into it. y

Mr. McMILLAN. It was taken np on motion of the Senator from
Wisconsin,

Mr. BAWYER.
Towa desires to have it go over.
consideration now.

Mr. McMILLAN. it be understood that it will be taken up at
some time within a short period.

Mr. SAWYER. Let the'Senator from Iowa have time to examine
it, and I shall move to take it up to-morrow or Monday morning.

The PRESIDENT pro tempore. The bill will be regarded as post-
poned,

I will not press the bill now if the Senator from
I will withdraw the request for its

MESSAGE FROM THE HOUSE.

A message from the House of Representatives, by Mr. MCPHERSON,
jts Clerk, announced that the House had passed the following bills;
in which it requested the concurrence of the Senate:

A bill (H. R. Xo. 5352) to amend the laws with reference to elec-
tions in West Virginia; and

A bill (H. R. No. 5541) to extend to sailing-vessels the same priv-
il in unlading cargo as are now granted to steamships.

ﬁ: message announced that the House had passed the bill
(8. No. 632) granting a pension to John Taylor.

PRINTING OF A DOCUMENT,

Mr. MORRILL., I ask leave for the Committee on Finance to
have printed, when it shall arrive, as I do not expect it will arrive
until perhaps late in the evenin&lor to-morrow morning, a commu-
nication from the Secretary of the Treasury in relation to bonded
spirits.
pThe PRESIDENT pro tempore. If there be no objection, the order
will be made,

PRESIDENTIAL APPROVALS,

A message from the President of the United States, by Mr, O. L.
PRUDEN, one of his secretaries, announced that the President had
this day approved and signed the act (8. No, 1601) anthorizing the
Public Printer to pay A. Hoen & Co., of Baltimore, Maryland, for the
lithocaustic illustrations made by them.

CHINESE IMMIGRATION,

The PRESIDENT pro tempore. The Senator from New Jersey [Mr.
McPHERSON] is entitled to the floor on the unfinished business,

Mr, MILLER, of California. I ask the Senator from New Jersey
to yield to me for a moment. On consultation with a great many
Senators in respect to the time when the Chinese bill should be taken
up it is thought that the best time will be on next Tuesday, it being
su that the Mississippi River bill will be disposed of on Monday.

. KELLOGG. Perhaps to-day.

Mr. MILLER, of California. If it is disposed of to-day we shall call
up the Chinese bill on Monday. I desire to have an understanding,
i}) ible, with the Senate that the Chinese bill will be taken up
on i?ondsy if the Mississippi River bill is dis: of to-day, and if
not, on Tuesday, at any rate, whether the Mississippi River bill be

d]ﬁmed of or not.
e PRESIDENT pro tempore. The Chair will inform the Senator
that there cannot be an understanding about it becanse notices have
been given as to various bills. There may be a struggle. It will
depend upon the sense of the Senate at the time. Thf;s%enator can
give notice that he will ask on Tuesday to have his bill considered.

Mr, MILLER, of California. I give that notice, then,

Mr. FARLEY. I am satisfied that the Mississippi River bill will
be disposed of either to-day or on Monday, and on Tuesday the im-

rtance of immediate action on the Chinese bill will address itself

every Senator on this floor, and I do not think it will occupy more
than one day. Ifis important not only to our own coast but to the
entire country that we dispose of the matter in one way or the other.
I hope it will be understood that on Tuesday next, after the morning
hour, we proceed to take np the Chinese bill,

The PRESIDENT pro tempore, At two o’clock the Senator means.

Mr. FARLEY. Yes, sir; at two o'clock,

MISSISSIPPI AND MISSOURI RIVERS,

The Senate resumed, as in Committee of the Whole, the considera-
tion of the bill (8. No. 1572) for the improvement of the navigation
of the Mississippi and Missouri Rivers.

Mr. McPHERSON. Mr. President, I am not in the habit of using
much of the time of the Senate in the discussion of questions coming
before it, and upon this question, important as it is, [ will not depart
from my usual custom. I shall present very briefly a few general
propositions, and will not follow the line of argument in respect of
the eom‘imtiva merits of different systems of improvement marked
out by those who preceded me in this discussion.

Let me say, however, with due respect to those who defend the
Jjetty system and ignore the other, or levee system, or vice versa, that
the discussion with the light we now have as to future require-
ments seems to be premature, and it is more properly a subject of

riment and demonstration rather than of argument.
I understand the Senator from Indiana and the report of the

scommission, the jetty system is an interior line of solid filling re-

stricting the channel in width and trusting fo the increased confined
volume of water to wear the channel deeper, and thus relatively raise
the banks. Now, that is asimple, plain proposition, as I understand
it, if it raises the banks sufficiently, or, what is the same thing, low-
ers the channel fo prevent overflow; but if a given volnme and
foree of eurrent will give a certain resnlf, why dissipate any of the
power by which that desired result may be most expeditionsly and
certainly reached. Ifto atilize the whole power of the river levees
become necessary as an adjunct to the jetties, why limit your appro-
riation to jetties and thus virtually obstruct the very object we
ave in view.

I do not know that the jetty system alone will give us good nayi-
gation on the river, but taken conjointly with a system of levees
we are enabled to utilize all the forces with which nature has su
plied us, and failing then we fail absolutely. If the jetty plan will
8o deepen the channel and relatively raise the banks as to prevent
overflow, then we need no levees; but that is still a matter of experi-

ment. The on]&:afe plan is to give the largest liberty in the
expenditure of appropriation until all these facts have been
demonstrated.

Mr. President, I shall vote for this appropriation; and as long as
I have a vote in this SBenate it will be ﬁivan for further appropria-
tions until the sum appropriated sha ual the sum needed to
make this magnificent water-way what and nature intended it
should be—the ‘g'raa.t artery of commerce.

The valley of the Mississippi is the most magnificent dwelling
place prepared by God for man’s abode. As we survey the river in
its course and comprehend its magnitude from its northern sources
to its sourthern ontlet, as it makes its way through every variety of
climate and every order of production snited to the wants and the
enjoyments of mankind, we cannot fail to recognize that our whole
country is interested in the progress and welgm of those who do
and of those who are to occupy its fertile fields, grow into wealth in
flta cities, into opulence and affluence by its commerce and its pro-
ducts. ;

The question of the improvement of the Mississippi has long at-
tracted public attention ; public necessities and the public welfare
now demand it. Ithas ceased to be a local question ; it is no longer
hampered by an{ of the narrow influences which pertain to local
expenditure for local advantages. It has become and is an inter-
state improvement for interstate transportation, interstate com-
merce, and national welfare. It is a national question. The Mis-
sissippi stops at no State lines, it is measured by no State bounda-
ries, but flows from clime to clime, almost from zone to zone, from
the northern extreme of our domains to their sonthern limit in the
Gulfof Mexico. Ifissovereign beyond thesovereignty of States, and
the question of its improvement is as broad as the territory it drains
and as universal as the blessings the wealth of its valley confers.

Whatever Elan for this great work may be adoptedmust be na-
tional. No Btate can undertake it ; no State should undertake it.
It is not the work of the States through which it runs, They are
interested in it, but it is not theirpro'})ert ; they have but a divided
semblance of sovereignty over it. The Mississippi belongs to the
nation ; it is the highway of all the States; it was purchased with
the common treasure of all ; it is the inheritance of all ; its channel
unites and drains an empire of States to form a common water-course
to the ocean ; it combines into unity all varieties of climate to bring
into exchange all varieties of products. In this unity of interests
it is at all times an arbiter for continental snpremacy, a mediator °
for harmonies of purpose, and a never-failing advocate for federal
union, linking into one chain of communication nearly half our

opulation, gathering into ome current a continent of rivers, and
aring into one outlet thousands of miles of navigable waters ca-
pable of transporting the ?rodrmts of the soil, the forests, the mines,
and of all the industries of man to their ocean markets. If the work
of its improvement is not national, nothing ecan be national ; if it is
not of national importance, nothing is of national importance, It
is altogether too big to be left in the custody or care of any State,
The States are weak and unfjt for the work. Nor can they act to-
gether. And the work to be done needs for effectiveness and econ-
omy one head, one plan, one hand, and perpetual control. If it is
done at all, the United States must do it.

Daniel Webster, as early as 1846, when the question of improving
its channel was discussed, pronounced in favor of the broadest im-
provement. He said: “This noble and extraordinary stream, with
seven or eight millions of people on its banks and on the banks
of the waters falling into it, demands the removal @f all obstacles
which obstruct its navigation.” Fervent with the importance of the
question, he demanded to know: ‘ Who shall do this work? Will
an'y one of the States do it? Will all of the States on its banks do
it? We know they will not; it is not the duty of any one State or
of all the States on its banks to do it; but it is the duty of all the
States—their constitutional duty. The improvements mnst come
from the Government of the United States, or they will not come at
all. 'Why, sir,” he exclaimed, ‘‘ what a world is there ; what rivers
lead into it; what cities are on its borders—Cincinnati, Saint Louis,
Natchez, New Orleans, and others that spring up while we are talk-
ing of them.”

ese words were spoken in our own days, and yet the 8,000,000
of people have inereased to 23,000,000, and we have but tolook upon
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the maps of to-day, into the census of our cities and towns, into the
tables of onr exports, and the regions from which they come, to find
that while the Con of the United States has been debating the
extent of the aid which should be doled out to promote this needed
improvement, in the very words of Mr. Webster, while we have been
ingof them, cities like Minneapolis,Omaha, Dubuque, Des Moines,
Davenport, Quiney, Alton, Cairo, and many others have become
great centers of trade, and States almost as numerous—with 40,000
miles of railroads and 15,000,000 of people—have been added to this
ever-increasing valley. .

Since these words were spoken, and fitly spoken, by the immortal
Webster, desolating floods have been permitted to overflow this vast
and fertile region, destroying each time more than the entire cost of
the improvement. It is estimated that the flood which is now sub-
siding will probably cause a loss of 300,000 bales of cofton in this
vear's crop. At present prices this would be a loss of more than
18,000,000, besides the homes, products, horses, cattle, everything
living, everything dear, all that industry has accumulated, all that
care and years have refined into comfort, all of wealth, and almost
all of hope ingulfed in the hundreds of miles of uncurbed waters.

The improvement of the Mississippi is demanded by every con-
sideration of national econom{ which can address an intelligent and
pro, ive people. It directly affects the value and productiveness
of the public domain. So long as its waters are permitted to flood
and overflow the immense region now submerged, so long as the

roperty, products, and lives of the people who venture into its
itful valleys are endangered, it never can be and never will be a
safe and desirable abode for man.

The value of all lands depends upon two or three normal elements.
Safety of life, safety of property, and safety of production are abso-
lute essentials to value. Not an acre of the most fruitful lands in
ihe immediate range of its waters are now safe. Continuous occu-
pancy is impossible. General cultivation cannot exist. The extent
of the overﬂ?:c:'a is the only means of measuring the extent of the re-

jon to be reclaimed and brought into cultivation. It stretches for

undreds of milesu its banks. It covers the richest cotton and
sugar Jands upon the continent. It embraces a section of country
the most fruitful in animal wealth, and the most extensive in its
limits to be found on the globe. Everyacre added to the producing
capacities of the lands of the United States, especiully every acre
Jocated on the highways of commerce, is a confinning element of
natural wealth. It is enough to say that the improvements contem-

lated, if carried out on a scale equal to the importance of the sub-
ect and within the power and means of the Government, will
reclaim and bring into cultivation an extent of territory whose an-
nual product above the cost of production would be sufficient to
extinguish the entire cost of the improvements.

The whole question if it could be reduced to the pure mathemat-
ics of profit and loss would leave no room for debate, It would
show that the loss must be certain and continnal and often as by
the present floods overwhelming, so long as the improvements are
unmade. It would show that the profit would be certain, increas-
ing, and munificent as compared with the ontlay required.

tors, it might be asked—itisasked—if all thismight of calam-
ity, loss of property, loss of life is not directly attributed to the fail-
ure of the Government of the United States to establish bounds be-
yond which these flood deluges shall not pass. Withan overflowing
treasury from which to draw the means, longer neglect seems to
approach criminality.

t us then elevate our statesmamship to the level of the impor-
tance of the twork. Letusmake the comprehension of our duty
as broad as the country, as elevated asits destiny, and as pesitive as
the necessities which demand our action. There never devolved
on any Conﬁmss a higher or more imperative trust in removing
formative, physical, and positive obstructions to navigation, topro-
<duetion, to commerce, to demanded progress and to the general wel-
fare of the people than is forced upon us in considering and pro-
viding for the improvements on the Mississippi. As legislators we
shall fall short ofthe duty our position imposes if we evade or post-

one the removal of every obstruction it is in our power to cause to
removed to the free and unobstructed navigation of the Missis-
sippi and to the peaceful and undisturbed cultivation of its borders.
ut 1 am asked, have we the constitutional power to agfly the
revenue derived from taxation to reclaim the overflowed lands? My
answer is simple and easy. Incidental protection is a very popular
phrase in thiscountry, and scares nobody. Make, then, yourimprove-
ments within the scope of constitutional power contended for by the
most strict construetionist, and we will accept without controversy
the incidental protection which such an improvement will give to
property upon its banks. Limit, if you please, your constitutional
power to its military, pestal, and commercial necessities, and we will
rest our cause on these alone. .

The world is beginning to be educated to comprehend the declara-
tion of Napoleon, in 1803, when he said that whoever commanded
the naviiation of the Mississippi and controlled its valley would
become the most powerful nation on the globe.

As a purely military necessity, the free navigation of the Missis-
sippi is an essential beyond any estimate of the costs it would occa-
sion. The importance of its waters during the rebellion is an ample
illustration of the necessity of making every navigable pertion of

the river accessible and available, The difficulties and obstructions
in its channel cost the United States more from 1862 to 1365 for mili-
tary purposes than the whole sum uired to improve it. No war
can exist in which the Mississippi will not play an important part.
It is a continental element of our stren It is an artery of life-
blood to invigorate our land. Everything which intercepts its cur-
rent or dissipates its force is an impediment to the vigor of our power
and to its military importance as the highway of our armies, of our
supplies, and of our munitions of war.
POSTAL NECESSITY.

In , as in war, the postal service of the United States is one
of the necessities we can never abandon and never overestimate as
an element of civilization. The improvements on the Mississippi
wonld not only greatly facilitate it but they wonld protect from in-
jury and destruction the common roads and railroads npon which
that service is conduncted to and from the river banks and through-
out the ions subject to overflow. Entertaining these views in
respect of its military and postal advantages, without the power of
producing definite estimates based upon established facts to prove
the positive accuracy of the conclusions I have reached, I now pro-
ceed‘p&u examine the question of improvement as it bears upon the
question of

COMMERCE AND TRANSPORTATION.

All improvements to be made by the Government of the United
States on the Mississippi to be of permanent value must be made
with reference to a general plan and to the general utility of that
plan. The demand for transportation is as general as the production
of the great valley it drains. The great bulk of it must always be
interstate or, to coin a phrase, national commerce. That is to say,
it must come from points remote from the immediate banks of the
river where improvements are most essential—Minnesota, [owa, Kan-

Missouri, Nebraska, Illinois, Ohio. All the States onits border
and all the States united by determinal water-courses to its channel,
and all sections connected with it by internal railways and tribu-
tary to it and directly interested in its facilities are in the price
established upon it for transportation. Hundreds of navigable
branches pour their floods of traffie into its channel for market and
thousands of miles of steamboat navigation are dependent for their
success upon the condition, depth, and freedom from obstruction of
its channel.

It cannot be said that it now transports all or a major part of the
products of its valleys to the seaboard, but it can with truth be de-
clared that the main reason why they are forced into otherand vastly
more expensive routes is becanse it is not improved to perform its
legitimate functions, and the want of this improvement costs the
people and sections not on its immediate banks more yearly in ex-
orbitant charges for freight than the whole outlay to make its waters

anently available either as a direct route of transportation or as

he direct medinm of fixing the competitive cost of transportation.
Thirteen great interstate railroad lines bridge the waters of the Mis-
sissippi and its tributaries, and each of these thirteen carry more
products over its waters than its channel bears to its ontlets; while
its capacity to transport, if ims]r-ﬂ_oved,is vastly beyond the combined
power of all of them, and the difference in cost between floating the
products on the river, with a secured and uninterrupted channel, and
on rails, is so enormous that it is no longer difficult to estimate the
magnitade and certainty of the loss to the people.
ring the spring and high-water navigation the railroads are
forced to bring their Frices to the proximate rates of river charges,
but the uncertainty of the duration of high water, the always present
certainty of obstructions, prevent the accumulation of facilities for
shipment which wonld never fail if the river were improved into
reliable and certain means of transportation. The charge for freights
are therefore made to fluetuate exactly as the channel fluctuates.
The railroads take advantage of every obstruction to increase from
double to ten times the rates which a uniform current and a certain
depth of water would establish into uniformity. At the same time
the river rates are by reason of this very uncertainty made vastly
more than they would be if certainty of channel and depth existed
80 a8 to permit certainty of estimate of the demand and cost of trans-
portation.

This question of tzansportation is to-day paramount over all others
connected with subsistence, and subsistence is not only life iiself
but it is the sum and substance of our foreign trade.

The great grain, cotton, Sprodnce, cattle-growing, and wool-produc-
ing region of the United States lies in the valley of the Mississippi
and its tributaries. Seventy-five per cent. of the whole value of our
exports come from its fields, and depend for their value where the
are }imduaed upon the cost of transporting them to market. Wit
a sofl inexhaustible in fertility, and with modern appliances to aid
production, its cost has been redunced to the minimum. With cheap
transportation to reach the foreign econsumer the demand for our
surplus %;oduct abroad will be practically withoutlimit. The whole
excess above the legitimate cost, and this excess is often oppressive,
depends upon the condition of the water transportation upon the
Mississippi. In short, the facilities of trans]i‘ort on the Mississippi
determine the price of transport on every other route to the Atlan-
ticseaboard. The difference, therefore, between bilitiesof trans-
portation on the Mississippi when improved, and present rail trans-
portation to the Atlantic seaboard, which scarcely admits of much
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reduction, is t}< sum of the importance of improving the Mississippi
as a mere question of transportation.

Now, what is the difference? The actual cost of transporting grain
on long lines of road, with low es representing the minimnum
of cost in moving, is said by the highest authorities fo be not less

than one-half a cent per ton per mile, and to do it forless will require a
reduction in the price of coal, iron, and labor—eontingencies not likely
to happen. Counting Saint Louis to be 1,200 miles from the Atlantic

seaboard, at the above rates the cost per bushel of grain by rail will
be eighteen cents, Thissum representsthe actual cost, (and is there-
fore ghe most liberal presentation which ean be made in favor of rail
transportation,) but it does not by “K means represent the actual

charge the product is required through absence of cheaper competi-
tion to pay. This is of necessity left to the rapacity of railroad pools,
and may be as extortionate as they please to make it.

‘The most competent authorities agree that the cost of transportin%
under such favorable conditions as the improved Mississippi wil
furnish that same bushel of grain from Saint Lonis to tide-waterat
New Orleans may be represented by a fraction of a penny. Inother
Wo the possibilities of one route compared with the best effort of
the other are as one to eighteen.

" Confronted by these facts—for myself at least—to longer doubt the
propriety of throwing the millions (or so much thereof as may be at
present employed) of surplus revenue into the Mississippi is to doubt
m 'Wer to Teason.

e great State of New York has given us an example worthy to
be followed. Its wisdom and foresight gave to the country a great
water-way from the lakes to the ocean. The liberality of its people
rescued the territory from the ocean to the Mississippi from the ex-
tortions of corporate greed. It has recently made its great canal
—that first great apostle of liberty and enterprise—free from the
1¥ces to the sea.

If the wisdom of its founders is to be measured by its beneficent
results, they were wiser than anybody, and the later wisdom in mak-
ing the canal free of tolls has removed the last shackle upon its
co%lmem. It is—it can be viewed in no other light—a gratuity to
the nation.

The commission of engineers appointed by the Government have
determined that the improvement for commercial purposes is feasi-
ble and the cost the not unreasonable. To make it navigable for
commerce is to make overflow well-nigh impossible. If is estimated
the cost of this great work will not exceed the amount appropriated
and practically squandered in the past five years in reforming trout

and this amount we should not hesitate for one moment

about appropriating as it may be needed for so magnificent a pur-

ose, for an improvement so essential to commerce, to trade, to lpm-

uetion, to the preservation of life, property, and the rescuing from

annual devastating floods a vast area of land of wonderful fertility,

capable of supporhnﬁ millions of inhabitants and of largely increas-
ing the national wealth.

t is high time the Government looked to the imFr:n\-emant of its
own property, e?ecially when followed by the results T have stated.
In a few years onm has given to individuals and corporations
more than one hun millions of money or credit and an area of
territory ter than the combined area of ten of the Statesin this
Union. 1t is estimated that 70 per ecent. of this princely gift is held
and owned to-day by citizens of other nations.

‘One-tenth of the present value of that gift wounld wall the Missis-
sippi with granite from its source toits mouth, secure to it the entire
commerce of the great water-shed which supplies it, which com-
merce, at the present ratio of increase in uction, will soon save
to the producer an amount greater than the sum now paid anmmllr
for transporting our entire exports to Europe from the seab Ly
This improvement will so cheapen transportation that the preat
grain fields west of the Mississippi will determine the cost of living
in Europe. California and Minnesota, even at present high freights,
now regulate the rates of rental paid by the grain producers of Great
Britain, and fix the prices at which they may sell their products.
Under like freights the cattle from Texas nndqllinois compete with
the English herdsmen in every important city in England. In pro-
portion as the supply is increased and cost lessened the demand has
increased.

The introduction of American beef into English markets made
consumers of people who had never before heen able to purchase it.
Cheap transportation, coupled with cheap production which we
have, means cheap food. Give us cheap transportation to reach the
consumer, wherever that may be, and the question of surplus food
production, both question and food, is forever di of.

Senators, as legislators we may not be obliged to assume the

. recommendations of the commission as binding upon us. And they
not; but in so far as they come commended to us as the earefully
considered result of scientific and practical experiment, recommended
to us after years of investigation, consultation, and comparison of
experiences, from men whose duty it has been to investigate, and
whose glory it has been to win and deserve public confidence, and
that, too, upon principles of every-day application, with which we
are all familiar, and in which we must all concur, there can be, as

I conceive, no variance of opinion.

I am opposed to all half-way measures, Iam in favorof the broad-
est, most liberad, and most effectual measures to consummate any sys-

tem adequate to meet the end in view. The nation has selected its
commission to investigate and to report. They have investigated
and reported. I accept their report, for I am satisfied that the plan
proposed will bring the waters of the Mississippi into subjection to
the demands of .commerce, its banks into %mrriers against de-
struetive floods, its channel into depth for safe and continuons navi-
ig_r-uutmp, its border lands into safe and productive fruitfulness, and

ctify with advantages to the millions of onr people in saving
them from the extortions of monopolists in supplying the cheapest
transportation it is ever possible to attain.

Let us then so far forfgct the conflicts of partisan ambition, so far
pause in the zeal of political strife as to bring ourselves up to the
conception of the magnitude and importunce of the duty this subject
imposes npon us. Doing this, we shall accomplish & work worthy
of our age and our country. Never did there devolve on statesmen
the consideration of a physical improvement so vast in its far-reach-
ing and so important in its immediate results as that embraced in
the means of making the waters of the Mississippi, as they flow to
the sea, minister to the welfare of the people, to the safety, product-
iveness, and riches of the valley it drains, and to the commerce of
the continent. It isa question which addresses itself to all of us;
it should invite ns all for the common welfare of all. No monarchical
throne or combined aristocracy of power presses these States into-
unity. No mili chain of fortresses encircles the people, but united
in a government founded in equality of rights, representative in
character, and whose hi%hest purpose is to secure the largest degree
of benefit to all, we as o]afialatom will fall short of the duty ounr
position imposes upon us if’ we fail to comprehend the impertance of
a great common bond of union, without which the Union would be
powerless. The Mississippi unites the continent., It blessesit. It
must be improved.

Mr. HARRISON. Mr. President, I hope I shall not overtax the
patience of the Senate if I ask leave at the present time to submit
some remarks on the pending measure.

Reference has been made in the debate to the fact that for a period
of about three years I was a member of the Mississippi River com-
mission. I did not allude to that fact myself, because I did not atall
conceive that such arelation to the work of the commission had given
me any suchspecialinfermation, not contained in the published reports
ef the commission, as toentitle what I should say here to undue weight.
I did perhaps have this advantage, that I heard in the commission
the disenssions of the engineers upon the first report and upon the
second report which was submitted by that body to the Secretary of
War, and through the War Department transmitted to the Senate.
I had then the advantage simply of some preliminary knowledge,
which was afterward accessible to every Senator here who would
take the time to examine the published reports of the commission.

In the Senate in what I have said in_my previous remarks I have
simply taken the same view which, as a member of that commission,

after listening to the fullest discussion of the able engineers
and experts who constitute the body of the commission. I did not
st?dpose that any one could be so unfair as to suppose from anything
sald in my previous remarks, or from anything done by me as a
member of the commission, that I had either then or now brought
to the consideration of this question any spirit of sectionalism or
partisanship. I am glad to be able to know, as I do know, that there
was but a single Benator on the other side of this Chamber amon
all the distingnished gentlemen immediately representing this af-
flicted section who found himself willing to put such a construction
upon anything I had said or done. 3

If I know my own mind, I have not now, and have not had, as I
expressed myself in my previous remarks, any disposition at all to
withhold anything from or inflict anything upon any State of this
Union by reason of its participation in the war. I announced then,
as I do now, an equal rule for all the States of this Union and all
sections; and what gentleman upon the other side of the Chambeér
can claim more than that the Constitution and the law should have
equal application and should bring their benefits evenhandedly te
every section of this country without reference to the relation which
it occufpied to the great conflict? I am as ready to-day to build
levees for Louisiana as I am for Illinois, and not a whit more ready.
Nor was the Senator accurate when he imputed to me the introdue-
tion into this debate of such references to the war. Every word
that I said upon that subject, as he knows,bwas said in response to
what he had said and what had been said by the Senator from Mis-
souri, [Mr. VesT.] I undertook simply to combat the idea that we
should do something other or more for a State that had been in re-
bellion by reason of the condition of suffering or poverty which
ensued; and I did that in response to the su ion of the Senator
from Missouri that this was a great oppo ty for the men of the
North to show their magnanimity to the Sonth by voting this ap%ro-
priation for levees, I am sure, after what I have said, and when
my Eosit‘ion upon this subject is rightly nnderstood, that no even-
minded, fair-minded southern man can ¢laim that I have withheld

a.nf'thing. -
undertook toineet twosuggestions, toone of which I have already
referred, attribnting in some %P.gma the suffering and embarrassed
condition of the ple in the States on the lower river to the eman-
cipation of the slaves, and~their present inablity to do what the
Senator from Lonisiana [Mr, JoNas] said they did do hefore the war,
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maintain a perfect system of levees, and that at a cost which did
not seriously embarrass them or trouble them. I need not pursue
that subject furthler. et ANy s i
I say again, as I suggeste ore, tha s question isa very wide
one, ff vga build leva%a upon the lower river why shall we not build
them on the upper river, for there is on what we may call the npper
river in Illinois a very wide and very rich section of conntry that
needs to be, and is to-day, protected by levees, and levees that break
with devastating effects upon a large section of counfry, I su.f-
ested before that if we were to do it for the Mississippi we must do
it for the Red River and all its tributaries that were similarly sit-
uated ; and I suggested that the condition of the people upon the
shores of any of tEeaﬂ streams as to their pecuniary ability to under-
take this work for themselyes could not at all enlarge our constitu-
tional jurisdiction over the subject and could not be the basis of any
legislation here. No one is more conscious than I am that in a time
of great distress, wide-spreading, involying not merely individuals
or families, but communities and counties, so extreme that it drives
people from their homes and leaves them shelterless and without
food, it seems to be an ungracious task to suggest constitutional
limitations or to speak of dangerous precedents. .
The Senator from Arkansas [ Mr. GARLAND ] nsed against my posi-
tion the report which I made recommending an appropriation of
£100,000 to }aed the people upon the lower river. He asked me how
I could justify that appropriation and apgoee on any constitutional
grounds an appropriation of $15,000,000 for levees? I frankly say

to the Senator that I do not know how I can justify that appropria--

tion on constitutional grounds. I do not think any Senator utoriv]g-ed
to consider that point. I did venture fo suggest in the report which
I made on the subject that certainly the extent to which the relief
given by the General Government conld go would be to meet the first
urgency of this great affliction, and after that it should be turned
over to that charity and public beneyolence which have never failed
in any section of this country in time of distress, and which have
been strong enough to eross seas to the relief of suffering people.
But it was not so. We went on and appropriated to the extent of
£350,000, besides some smaller appropriations for other specific meth-
ods of relief. I frankly say to the Senator that I do not know upon
what constitutional provision we can justify those appropriations.
I do not think any one stopped to ask that question at all. But itis
hardly fair to turn that benefaction against us and to bring our eon-
sistency into question when we do stop a moment fo inquire whether

we appropriate £15,000,000 without constitutional warrant.
That is the ufu:ﬁ:: of all these things, little or big. When for once,
under the imp of good fellows! %;nd good feeling, under the
stir of those s thies which every kind-hearted man feels, some-

thing is done in the way of benefaction, it will come back to tronble
1s

I was anxious that,so far as I had it in my power, the Senate should
have a clear and distinet idea of the bill reported iay the committee,
its effects and limitations, and of the amendments which have been
proposed to it. The bill itself as reported by the commitiee, I say
in the outset, appropriates practi every dollar, just as many
millions, as the commission have asked for all p ; but it con-
tains a limitation as to the use which may be e of this money,
and that limitation is in these terms:

Provided, That no of the said sum herein T ted shall be nused inthe
construction or mpairp:l?levm for the purpose o ;mpv:i;ﬁng in,}ugy to lands by
overflow, or for any other purpose whatever pt as a o pening the
channels or improving the navigation of the said rivers.

That proviso clearly divides those who in this Chamber desire to
vote money for the improvement of the navigation of the river and
believe such an appropriation to be consiitutional and proper, and
those who ask that some part of this appropriation, or an increased
a?gxc'opriat-ion, may be voted either specifically for the construction
of levees withont reference to navigation, or may be voted under
such ambiguons terms of appropriation that commission may
construe it into an appropriation for the construction of levees to
prevent overflow,

This bill, as I have said, ‘Fivea every dollar, but limits the use of
it to a specific purpose. We have a clean-cut, i ver, limita-
tion here that all can understand. The bill itself must be satisfactory
to every one who is willing to limit the appropriation to channel im-

rovements, becanse it puts no restriction npon the use which shall
ﬁe made of the money except that it shall be used for channel im-
provements and shall not be used to reclaim lands. Of course those
who take the view that the Government should go into the business
of reclaiming these lands will be dissatisfied wlgth this restriction ;
but if it were stricken out and the Dbill were left otherwise as it
stands, what would be the effect of it? We have given here the
exact sum which the commission ask for channel improvements and
for levees both; and they could not construe it otherwise but as an
invitation from Congress to spend §2,000,000 with the express view
of restoring what are called in the reports the breaks in the existing
system of levees.

Those who intend that would naturally desire to strike out this
proviso, but those who believe that the money should be devoted
primarily, with the sole object in view of improving navigation,
cannot insist that tﬁis restriction in any way hampers ghc Proper use
of the money. :

1 like the way the Senator from Arkansas gets at this question. I
have been resisting all the time a-disposition to slide into the levee-
project rather than to walk intoit. Ithink I know that in the origi-
nal act as it was framed defining the duties of the commission there
were words very skillfully in nced intended to open the way to-
that which we have under full discnssion to-day.

I like better, I say, the proposition of the Senator from Arkansas
when he boldly affirms the power of Con to appropriate money
to build levees to reclaim these lands for the sake of reclaiming them,
and asks that we enter candidly and honestly upon the discharge of”
that duty. Then any snggestions which may be made with a view
of weakening this proviso to the bill are 0111{ intended to open a
track through which that may be accomplished by indirection which
the Senate are not anthorized directly to do. Therefore, I express
the hope that the bill as it stands may pass. It gives money enough
and it limits the use of it to right p

The Eosition of the commission upon the report submitted seems
to be the subject of difference in this Chamber, and I confess that to
me it is strange that it should be so. I think I can in a very few
minutes show that I represented in my first speech on this subject
the conclusions of the commission correctly and fully. The gentle-
men who have spoken upon the other side have read from an ap-
pendix which is attached as an exhibit to the last report of the com-
mission ; they have read from testimony before a House committee
at this session, and they have read what purports to be and is pro-
posed or intended as a report of Captain Eads, a member of the
commission. I want to give the Senate, if I can, in a few minutes
an exact and clear view of what the ecommission has said.

Let ns understand this matter at the outset. The commission was .
required to report upon the levee system, and to report estimates of '
the costs for constructing levees; and the very fact that they have -
done s0, complying with the orﬁa;:ic law of the commission, is now
used as evidence that the commission recommend these levees. My
legislative exﬁericnce is too short to verifg it, but I am told that it
is not nnusual that the Senate adopts what seems to be rather a
harmless resolution of inquiry directing an engineer officer to surve
a certain stream and to report the cost of improving it, and when his.
report comes init is taken to be a recommendation of the Engineer
Department that the work should be done, instead of being as it is
a mere response fo an inquiry by Congress as to the cost of doing the-
thing, I%v?&Congreaa wholly unembarrassed upon the question
whether it do if or not when the report comes in.

As I have said, the commission was compelled to report upon the
levee question, and in its first report may have said, “ We do not
know what a complete system of levees will cost; but we estimate-
upon the best information we have that it will cost abont two mill-
ion and twenty thonsand dollars to repair existing breaks in levees,”
What is the last report that comes to us with the message of the
President? It is simply an addition satﬁin that “by reason of the
floods which have recently ocenrred in the river our estimates of the -
amonnt n to close existing gaps of levees must be doubled.”
That is what it is, and nothing more.

I undertake to say that the commission has not in any report rec-
ommended the construction of a system of levees upon the Missis-
sippi River. The commission reported, as it was directed to do, what
it wonld cost, and the question is wholly free from embarrassment
to us to-day whether we shall undertake the work or not.

The Senator from Mississippi, [Mr. GEORGE,] whose candid, very
eareful, and very able diseussion of this great question I listened to
with deep interest, read at length from the appendix of the last
report of the Mississippi River commission, The commission them-
selves have told us in introducing that appendix, and in the very
report to which it is attached, that they are not themselves satisfied
with the evidence which it contains, and yet the evidence there con-
tained is brought here and it is asked that the Senate shall be con-
vinced by it when the commission, two members of which submitted
this report as a sub-committes on levees, report that they are not
themne.{ves satisfied with it., Let me read just a word or two. I
read now from page 10 of the report of the commission :

The utility of levees as a to " deepen the ch 1" of the river amd.
“*jmprove and give safety and ease to the navigation thereof,” which are other
ends enumerated in the act, is a suhject on which differences of opinion exist—

That is, exist in the commission—

t to which the facts coll a0 not 3
gmm&ﬂl the members of th:mmmmismn nqﬁ;m_y B R S e

Yet we are asked to regard this evidence as satisfactory here and
to act upon it. -

It is considered by all that levees, by oonﬂnjngntha flood-waters of the river
within a comparatively restricted space, do tend, in some degree, te increase the -
scouring and deepening power of the cuwrrent. But the extent and Pomug cﬁf

W

their influence in the improvement of the low-water channel, in res to
for the purpose of gation merely, improvement is most noeﬁ{ and their

value, for that as compared with other of improvement, and as
compared with i.hg:mt., are regarded as subjects requiring observation .
and study, and the accumulation of further more comprehensive data.

In regard to all the evidence from which the Senator from Missis-
sippiread, and which other Senators introduced here as being before
the commission, the commission agree and say that the information
which they have, the data they have obtained are insufficient to ena-
ble them to pronounce a judgment upon this question ; and yet we are-
urged Lere by SBenators (an(f;}nmake no complaint of it, becausé I can.
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wxeadily understand what pressure is behind them in their States) to
act now upon this question, when the commission we have consti-
gtuted to study it tell ns that the very facts which they comment
wpon are insufficient to justify them in forming a coneclusion.

The Senator from Arkansas very kindly said that he did not desire
to impute any intentional omission to me, but that in reading the
opinion of the commission upon this question I had omitted one
c{:maa whieh he affirmed to be expressive of a decided opinion on the

art of the commission as to the effect of the levees. The clause
referred to by the Senater from Arkansas reads as follows:

There is reason to believe that during the period when levees were in their most

‘ect condition, from 1850 to 1858, the channel of the river was better, gencrally,
‘or purposes of navigation than it has been since that time.

The Senator argned that this was fully committing the commission
to the proposition that levees did improve the navigation of the river.
After they had collected largely more facts than those which areset
out in this minority report, they tell you, in the language I have read,
tthat they still have not facts enongh to answer this question; yetthe
ntleman argned that upon the single expression that it was be-
eved—not demonstrated, but believed—that from 1350 to 1858 the
-navigation of the river was good and that levees existed at that time,
.any engineer, yes, any Senator, could from that single fact derive a
-aag conclusion as to the effect of thelevees. I donot know whether

there was a comet in any one of those years, but it would be almost as
safe to eonclude that if there had been there was some connection
between good navigation and the comet. Certain it is that upon a
single statement like that, not ({let well anthenticated as a fact, and
if a fact it is a single fact that did not take into account the varying
condition and effect of that river, it is claimed that any engineer or
imy Senator could base upon that a conclusion as to the usefulness of
evees,

Bo it is that I come back to the langnage of the commission. They
are not themselves agreed upon this question, and the evidence they
have is not satisfactory to them, and so they reported what thelyl- had
said in the previous report and what I quoted in my first s , the
substance of which is tmt levees were not “ deman " ywhich is the

_expression nsed in one quotation ; in another it is said that they are
“not necessary” to a system of channel improvement.

The Senator from Mississippi, in discnsainit.he constitutional ques-
-tion, very fairly said that I laid too much stress upon the word
-“‘necessary;” that the constitutional power extend be?rond that
*which was in the strictest sense of the term *n G T
.that we may adopt reasonable methods; that we may almost go to
.the extent of convenience in determining whether a matter is or is
not necessary or properly connected with navigation; but when we
undertake a great work that involves money, and we set before us
_a single object, which is the improvement of the navigation of the
river, then I say, while we may have no constitutional limitation as
to spending money in certain directions which may be convenient in
.connection with navigation, we have the limitation that we shall
undertake nothing except that which proximately, in the easiest
,manner, and at the least cost will accomplish the object we have
.set before us. Is not that the duty of any engineer? If the Senator
from Mississippi had an engineer or an architect employed to do a

iece of work for him, and the object to be accomplished was set
.before him, would he not think he had departed from his duty and
_obligation if he did not confine himself to those things that would
.accomplish fully the which he had set before him, but un-
~('iert-twﬂ to drag in something else that might have some connection

bili:h?iiaft was not necessary to the result which was to be accom-
& The Senator very candidly said that the other thing, drawnin and
. connected with navigation, mast not be drawn in in the nature of a
pretext, but must be really and obviously for the purpose of accom-
plishing the object set before us. I am willing to jndge the whole
-question upon the rule he suggests. If the object is fo improve the
low-water channel of that river, to give a way for boats, a sufficient
\ degﬁl of water that we may carry cheaply and at all seasons the
conTmerce up and down the river, then what have the commission
_said ¥ They have said, and I affirm not only upon their reports but
upon knowledge, there was not a member of that commission who
was not willing to say that these interchannel works which they
contemplate would be in themselves, of themselves, and without any
help from anything else, efficient to accomplish this purpose. If that
- is true, how can we tgnstafy ourselves in regard to the levees f
The argument of the Senator from Mississippi was ingenious and
forcible, and I am sure sincere; yet I would respectfully ask not only
that Senator but all Senators whether it is not apparent from the
whole debate that the question of levees is looked at by all the Sen-
ators and by all the %eople in those States, not as a project for im-
proving navigation, but as a project of land reclamation. Let me
suppose that that stream found its way through land that was not
cultivable, does anybody believe that engineers looking to the im-
provement of the nnvigwt’]i:; of the river would consider the levee
project for a moment ¥ was it, then, that induced the leveeing
cofit? What is the real stimulus and motive? Every candid man

must admit that it is the reclamation of land. Therefore, instead of
- regarding the reclamation of land as an inocident to somsthing to be
. done for navigation, the aid to navigation is the incident, and a

forced and strained one, sought after with labor, whereas the effect
upon the land is the primary and real purpose.

The conclusions DF the commission are: first, that these inter-
channel works are necessary and nothing else can be substituted for
them ; and, second, that they are in themselves and of themselves
equal to the work of the improvement of the channel of the river.
But if a great deal of the evidence which was read were to be allowed
its full force, it would suggest that we might dispense with the chan-
nel works and depend upon levees altogether. If the commission
could be satisfied and the Senate could be satisfied that the testi-
mony of the witnesses which was read by the Senator from Missis-
sippi is reliable, and if the construction of levees, sometimes imme-
diately upon the banks and sometimes a mile back, will deepen the
channel, as they say it has done in Red River and at some other
points, then for one I am ready to say that those who believe that
should consistently advocate the abandonment of these interchannel
works altogether and depend on levees. The evidence proves too
much. These will not go together,

Mr. President, I do not intend to spend much time on the consti-
tutional question. I am not a constitutional lawyer, and in the
presence of the members of the Judiciary Committee on this side and
on the other side of the Chamber I should tremble to make any as-
sertion with any great degree of confidence upon the constitutional
features of this question. Yet I was a good deal surprised at the
view taken of the Constitution by the Senator from Arkansas, who
is a member of the Judiciary Committee and whose views upon all
legal quastions,]:: they have been expressed since I have been in the
Senate, I have listened to with the greatest interest. I notice he
almost always to the books. He gives us frequently references
to cases decided by the Supreme Court of the country as the basis of
the legal position which he takes. When he is arguing a constitu-
tional question he usually goes to the book and locates himself so
that we can know upon what particular clause of the Constitution
he stands in his argument. I noticed, however, that in his first dis-
cussien of the levee question the Senator bmugilt no books, as T had
occasion to say before, except books which related solely to the ques-
tion of the admiralty control of the Government over the river and
had nothing to do with the building of levees for the reclamation of
land. Butﬁ understood the Senator to affirm that, under some power
or grant of the Constitution, Congress had power to appropriate
money to reclaim the lands of A, B, C, and D, individual owners of
land in his State, I took occasion te ask whether the Senator meant
to say that it would be a constitutional use of public money if alaw
were to be introduced here appm{;riat-ing £100,000 to drain the Kan-
kakee Swamp in Indiana, now held by individnal ownership, and he
said he thought it wounld be a perfectly constitutional use of public
money,

I do not know where we have any limits to that sort of legislation.
It amounts to saying that we have here as Congressmen the right to
donate money to fence men’s farms, to build their houses, to enrich
them in any way we please, and so an act to appropriate 10,000 to
fence John Smith’s farm would be a constitutional and valid law.

As Isaid, I am modest in discussing-these constitutional questions,
becaunse my practice has not been of that kind, and I have not been
brought often in contact with such questions; but if this view is
sustained it enlarges my ideas of the scope and power of this Gov-
ernment, and I thought thagl were pretty wide already. Iama lit-
tle surprised to find myself discussing a question of this kind as one
of those who believe in the big N theory, but still, large as I have
been in the habit of making the N with which I spell nation, I had
never got it lmga enough for this.

The Senator from Arkansas referred to the celebrated report made
by Mr. Calhonn in 1846, and I confess that I was utterly amazed. 1
thought I must not only be a very poor constitutional lawyer, but I
must be very poorly versed in the political history of the country if
it could be possible that John C. g:lhoun, the apostle and founder
almost of the State-rights doetrine, ever had asserted such views
of the Constitution as the Senator from Arkansas affirmed ; because
when I asked the Sepator on what clause of the Constitution Mr.
Calhoun put his advocacy of appropriations to build levees I under-
stood him to say that he put it n the clause which gave power to
regulate commerce between the States and that other clause which
gave power to provide for the general welfare.

Mr. GARL . Mr. President——

'Ii!éa, PRESIDENT pro tempore. Does the SBenator from Indiana

8.

PMr. HARRISON. Certainly. N

Mr. GARLAND. The Senator is mistaken as to what I said, or
I was mistaken in understanding him at the time. I understood the

uestion as it seems to be recorded in the Recorp. I said that Mr.
’alhoun in making his report—
Analyzed the Constitution from A to Z on this subject, and here is what he
in reference to it.
. Harnisox. Allow me to ask the Senator nnder 'what clanse of the Consti-

tution, or did Mr. Calhoun refer to any s; clanse
Mr. GARLAND. Mr. Calhoun refer specifically to the clanse empowerin
C to regul between u‘,’:“sm. and to do those things need-
ful for the welfare and protection of the people of the Mississippi Valloy.

He referred also to other sections, but the question was not, as put
to me, upon what ground he placed' the power. He placed the power
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ifically upon the commerce clause of the Constitution and that

one. He did not place it upon the other two powers on which the

fiemphiﬂ convention in their memorial placed it. That is the dis-
inction.

Mr, HARRISON. I think the Senator is mistaken. I think Ishall
be able to show in a moment by a reference to the report that Mr.
Calhoun did not discuss the question of building levees as in any
way connected with the commerce clause of the Consfitution, and
especially that he did not affirm, as I anderstood the Senator to say
he did, and as was advocated by the Senator himself, that there was
power to appropriate under some clause of the Constitution money
to reclaim land from overflow that was held by individual owner-
ship. I wish to refer to the report. The Senator has called it an
interesting one, and so it is. ere had been a convention held at
Memphis, Tennessee, which had suggested some very extensive
works of internal improvement. Among these was the improvemend
of the Mississippi River, and other projects contemplated the con-
struction of railroads, and so on. . Calhoun made this report, as
I have said, in 1846, and in the course of it these various projects are
discussed. I will trouble the Senate to give me alittle time, in order
to call attention to one or two paragraphs. I want to show just
how far Mr. Calhoun did sa{ the power to regulate commerce on the
Mississippi went ; and I will show the Senate that he put a much
more narrow construction on it than I am doing. I say further
that I think he never snggested anywhere in the report the power
of Con to build levees to reclaim private lands ; and he did not
sug, that the Government should give those lands to the State
for ﬁt‘. purpose. I find that the fame and the reputation of Mr,
Lalhoun do not suffer at his own hands when I read hisreport. Isee
in the expression which I shall read presently, that Jehn C. Calhoun,
as I had appreciated him in history, was true to those sentiments
which h Eeen attributed to him, He said:

‘Whether the Federal Government possessea the power or not, it is certain it has
o o of th Aest e, koo s P

orT
trlbutarles? abundantly prove. 4 =
- * - - & - -

Your committee, after the most mature deliberation, are of the opinion that this
power does not anthorize Congress to appropriate aud expend money, e:mefot asa
maqat;omqgayintonﬂ;wtﬂ;meotheru cally delegated. In coming io this

g P not only delegates the pewer to lay and
collect taxes, but also that to appropriste and e ndthumumymﬂwtodtom
ﬂegebumdpnﬁdofm'tha defe 1 welfare of the -

the
ted States. Such they believe to be the plain of the words. Indeed, the
cannot see how any other construction can be put on them without distorting th
meaning. But they deny—

They deny, Mr. President—

That there is in titutional lang any 1 welfare of the United States
but such as belongs to them in their united or Federal character as members of the
TUnion. The ral welfare in that lan is the welfare which appertains to
them in that ter in contradistinction fo their welfare as separate and indi-
vidaal States. Thus interpreted, the Eunerl.l welfare of the United States cannot
extend be; the powers delegated the Constitution, as it is only to that ex-
tent that they are united or have a Federal character. Beyond this they consti-

tote separate and distinet communities, and as such have no union nor common
defense nor general welfare to be provided for.
Further, he says, and this is the characteristic langnage which
shows the authorship:
Ounrs is a Union of sov

TUnion, they constitute not a
or nations, and hence its

a8 [1)

ARt pue it £

wers and the objects for which it was formed are ap-

ropriately called Federal, and not nati But, whether the one or the other

be used, the reason already assigned to show why the general welfare, in

constitutional language, does not e:wngn beyond the w of the States in their

united or Federal character, that is, beyond the powers delegated by the Consti-
tution, is equally applicable.

He took the ground in this report that we could not improve a
river which is in one State; that we could not improve a river which
is in two States; that a river must be, some part of it, in three
States before the power under the commerce clanse could be extended
to its improvement. Not only that, but he took the position that
we had no right to build levees except as they miiht improve Gov-
ernment lamfs, and we had a right to contribute by land or other-
wise for their construction because of the benefits which would be
received by the United States as the owner of the land. Without
detaining the Senate farther I come to what is said in the report on
the subject of levees. I will read first what the distingnished South
Carolinian said as to what is embraced in the power to regulate com-
merce :

It has been stated that commerce, in legal and constitutional language, includes
transit or navigation as well as trade. It may well be guestioned whether it was
not intended by the Constitution, as far as it relates to g the Statea,
to restriet it entirely to the letter—

*‘Latter,” I suppose it should be—
that is, transit by vessels on water. Certain it is that the provisions connected
with and ha reference to it would indicate that it was 8o intended ; and it may

Sacitton o st mo&fgmgmmmm:m?rm%:‘fm o]
88 your 06 (i co o Wal
ﬂ!ay::miuaion of that by land. i

Then as to how far they may improve the Mississippl River, Mr.
Calhoun said :

They are of the opinion it extends to the of all obstructions within
its channel, the removal of which would add to the ty and facility of its navi-
gation, including such as might endanger or impede it by sliding in or projecting
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from its bank, or islands, over the channel, It includes ﬁ.lo be more specific) the
removal of snags, logs, rocks, shoals, sand-banks, bars, inclu the one at its
mouth, trees projecting over or liable to slide into its channel, where the
removal would improve or secure its navigation.

There is the limitation placed upon the power to improve the
river, the ification as to the canses to which it would extend, as
given by Mr. Calhoun. You see he does not put it on the bank at
all; he does not so much as allnde to this power as extending beyond
the bed of the stream and that which would obstruct a v travers-
ing it.

I promised, I now come to show the Senate what he did say on
the subject of lev and I say again that the Senator from Arkan-
sas is entirely mxg'f:i: en in supposing that anywhere in this report
did Mr. Calhoun consider the levee question as related to any consti-
tutional clanse or discuss at all constitutional power in connection
with it. What he does discuss is simply a practical and business
method by which the question may be disposed of. I will show the
Senate that he held just the view which I have advocated here,
namely, that lands, which are to be increased tenfold in value by
the expenditure of money, having in view that increase, shounld con-
tribute to the work which is to be done. I believe that is an honest
maxim which runs through very many of the laws in all our States,
and will commend itself to every unprejudiced man who will think
about it. I donot believe there is a %anator representing one of the
States who, if he will candidly sit down and discuss this question,
will not admif that if this appropriation is to have in view the im-
provement and reclamation of lands, and their value is to be in-
creased, as the Senator has said, tenfold in value, those lands ought
to bear the cost or a large share of the cost, and that it ought not to
be distributed over the whole country and paid by those who do not
participate in the benefits, Mr. Csﬁoun said further:

Having now finished the gorﬁon of their report which relates to the improve-
ment of the navigation of the Mississippi, inoladin'i:la great tributaries, your
committee will next proceed to the cou?xomﬁon of that portion of the memorial
which relates to the reclaiming, by embankments, the public lands—

Notice, Mr. President, ‘the public lands”—
zhich. in consequence of being subject to its innndations, are not fit for cultiva.

O

The memorial seems to have suggested that the United States
should reclaim its own land. Let us see what he said further:

The subject is one of no amall importance. The Missisaippi, like most of tha
other great rivers, has formed by its deposits, in the long course of years, a tract
of great extent and fertility in its approach to the ocean, and which 'is subject to
inundations by its floods. There is no data by which the extent of this tract can
be mu‘tainmi with any accuracy.

* & - - - - -

Tt is believed by far the ge.lter part may be reclaimed by a proper system of
embankment. It is more difficult to estimate with any precision what portion of
it is still public land. L

He goes on to say :

Your committee are of the opinion that something ought to be done toward
bringing this great body of fertile land into eultivation. hile it remaina in fte
present state, with one, and that the larger, portion held by the Union, another
{that granted for schools and other purposes) by the States, and a third by indi-

vidi and these several portions not held in 1s or bodies separate and dis-
tinet from each other but intermized one with tﬁothar, nothing can well be done
toward reclaiming them.

That is what the Senator quoted. Now let me go a little further
with the quotation : -

It would require the co-operation of the parties interes portion
to the e:.ten?& his intamt?utro‘wmplhhptﬁe object. Tmmhs{:::lf?&o
tion and fix satisf! ily the t that each should contribute toward m
the 'y embankments would obviously be a work of too much difficulty
complication to be n.

What was the suggestion of Mr. Calhoun? He says the Union, the
United States, owns a large quantity of land ; the State of Louisiana
owns a large quantity of land; individuals own other lands; we
cannot tell how much each ought to contribute; every person should
contribute in proportion to his interest to the construction of these
embankments to reclaim the lands from overflow—and what is his
81 tion? His suﬁgestion is that the Government should sell out
its land to individnal owners at a graduated price, falling at inter-
vals, and when it got down to twenty-five cents an acre the Govern-
ment should give what was left unsold to the State of Louisiana.
There is no suggestion there of the condition which appeared in the
snbsea[uent legislation, namely, that the proceeds of those lands
should be applied to reclaiming them.- Therefore, so far from suns-
taining the stiggestiou that the Government had power to build
levees, Mr. Calhoun does not discuss the question except as the Gov-
ernment was interested as an owner of the land—not as a sovereign
but as an owner of the land; and the project for relieving the qnes-
tion was that the Government should cease to be the owner of the
land, and then the cost of constructing the levees could be levied
upon the individuals who owned the land.

Mr, President, I have no other feeling in the discussion of this
question than to arrive at that which is right. I said before that I
believe it wounld be a great blessing to the people on the lower river
that this question shonld be setiled now and settled permanently.
So long as they are looking to the Government to do some part of
this work, they will themselves do nothing. I believe to-day that
if the expectation that out of the public Treasury and without cost
to them these levees could be constructed were once dispelled and
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put away, there is energy and force enough in those States fo re-
claim these lands which are described as so magnificent in fhem-
selves and capable of such mnglniﬂcant productions, t

The Senator from Mississippi said that this wealth is potential.
Potential wealth is sv&ila{: e wealth. Any enterprise that can
show its capacity to produce the §750,000,000 that he talked about
can command the capital of this country to do the work that is
necessary to make that potential wealth actual.

I believe that instead of modifying this bill and holding out ex-

tations, we should come upon some understanding with those
ﬁt&ﬂ now, and either take the levee business on our shoulders, and
say to them *‘we will reclaim your lands and appropriate money
enough to do it,” or give them to understand now that we will not,
and that they must look to their own energy. As long as this ques-
tion is unsettled, as I have said, it will simply enconrage the supine-
ness of those who should stir themselves to this work.

I have already said, Mr. President, that I believe it to be entirely

ible and altogether fair that these States should by some method
]evy a tax for this purpose, and that there are methods by which we
may co-operate with them and aid them in connection with the im-
provement of the river that will greatly lessen the cost of this work
to them, and will greatly increase its permanence, and diminish the
cost of its maintenance, and I repeat again that so far as there shall
be beneficent incidents, so far as there shall be healthfulness and

ain to these afflicted people of the South by the discharge of our
ﬁut-y to improve that river, I would welcome the beneficent inei-
dent and not stand too close on the edges of it. It is possible for
those States to inaugurate a system of legislation by which the help
of the General Goveérnment may in some proper way be given to
them, and at the same time not to put upon the public Treasury and
the tax-payers of the whole country the entire burden of building a
system of works that is intended to reclaim their own lands.

And now, Mr. President, I hope I have not said anything, either
in my remarks to-day or at any previous time, o give anybody, not
specially touchy or sensitive, any snggestion that I feel an unfriendly
spirit to those people or have failed to enter fully into the afflictions
and distresses under which they have been Bu.ffermltz. I am sure that
the calm judgment of Benators will prevail upon this question, and
that we cannot by reason of the sym({;athy we feel for them go into
a class of legislation which must bind us by precedent to allow our
sympathies to take up the sufferings and fo relieve the distresses of
all people in our country.

t. VEST. Mr. President, I have been told that in my absence
from the Chamber the Senator from Indiana [ Mr. HARRISON] stated
that he was induced to make the remarks that he did the other day
with regard to the claim of the Lower Mississippi Valley for the
leveeing and improvement of the Missisai?pi River, by a statement
I had made to the effect that the people of that section claimed the
improvement of the Lower Missisaippi on account of the losses in-
curred by them in the late rebellion.

Mr. HARRISON. * The Senator misunderstands me altogether. I

uoted in my previous remarks what the Senator had said, as taken
g‘om the Recorp, and which simply appealed to the magnanimity
of the North to take this great occasion to heal the division. That
is what I said.

Mr. VEST. I was not in the Chamber, What I have stated was
reported to me. I wassingularly umfortunate in what I said if I did
make that impression npon any Senator present. 1 did claim, and I
claim now, that the Government of the United States owes it to it-
self and owes it to the entire country, and not execlusively to the
people of the South, that its property, the Mississippi River, shonld
not be an instrument of terror and of annually recurring loss and
damage to the people of any portion of this country. I did say then
that no moment conld be more olpportnne than the present, when the
South in the providence of had been desolated by war, pesti-
lence, and famine, for the at and victorious and wealthy North
controlling the Government, to hold ouf a helping hand to them. I
say it now, sir, and I undertake to say that in less than fifty years
from this moment, and—

The sunset of life gives me no mystical lore,

Nor do coming events cast their shadows before—
but I say, believing in the broad catholic nationality of this country
and in the progressive ideas of the American people, now in their
infaney, in less than fifty years the wonder will be that any Senator
from a sovereign State ever stood upon this floor and questioned the
right and duaty of the National Government not only to improve the
hﬁsﬂis&ippi River, but to reclaim that magnificent alluvial territory
from the ravages and desolations created by the property of the
Government itself.

Mr. President, I thank the Senator from Maine [Mr. Fryz] from
mLheart for his patriotic nttéerances the other day, in which he said
what I have always believed, that the people of the North did not
hate the people of the South, as I know the people of the South do
not hate the people of the North ; and what I meant to say then and
say now is that tgare can be no tileat.er, no question, no idea, no ar-
gument upon which the two sections can meet upon such common

und with such true and honest and real fraternity of feeling as
in the improvement of this magnificent river, theunquestioned prop-
erty of the whole nation.

8ir, the Senator from Maine spoke of what the North had done for

-a confiding

the SBonth. It has been most generons; and when at Vicksburgh
that Northern soldier fell a victim to the scourge which was desolat-
ing the Jea le whom he had assisted to sueccor, the last vestige of
section fei ng was eradicated from every true and honest and brave
Southern heart; and when the bullet of the assassin struck down the
late President of the United States, from every hamlet and township
in the whole South came the wail of nndisguised and honest l‘it‘ll.
And, sir, why should it not have been so, when that Chief Magis-
trate had spoken so much better than I could ever hope to do the
words that I have before me, the same sentiment and expressed the-
same feeling I have feebly attempted to ntfer to-day ! Said James
A. Garfield, when an honored member of the other House :

I believe that one of the grandest of onr material national interests—one that
is national in the largest material sense of that word—is the Mississippi River and
its navigable tributaries. It is the most gigantic single natural feature of our con-
tinent, far transcend the %lor_v of the ancient Nile, or of any other river on the
earth. The statesmanship of America must grapple the problem of this mighty
stream. It is too vast for any State to handle; too much for any authority less
than that of the nation itself to And I believe the time will come when
the liberal-minded statesmanship of this country will devise a wise and compre-
hensive system that will barness the powers of this t river to the mate in-
terests of America, so that not only all the puc&le who live on its banks and the
banks of its confluents, but all the citizens of the Republic, whether dwellers in
the central valley or on the slope of either ocean, will moﬁnm the importance of
g(‘rmervin and perfecting this t natural and material bond of national union
stween the North and the South—a bond to be so strengthened by commerce and
intercourse that it can'never be severed. [Applause.]

* -

* -

- -

I ice in any ion which bles Representatives from the North and
from the South to unite in an unpartisan effort to promote a great national in-
terest. {A[lb]plausa.! Soch an occasion is good for ns both. And when we cando-
it without the itice of our convictions, and can benefit millions of our fellow-
citizens, and can thereblvnau-eugthen the bonds of the Union, we ought to do it
with rejoicing ; for in doing so we inspire eur people with larger and more gener-
ous views, and help to contirm for them and for our children to our latest genera-
ﬁnins f1‘;;'1:6 t{gdjsmlu le Union and the permanent grandeur of this epublie. I shall
vote for this bill.

So speaks the dead President from his grave to-day in letters of
1d the lauﬁmnge of fraternity, the bond of an indissoluble Union
und together by no coercion, but bound together by the bonds of
nationality which will last as long as the human heart
shall beat. Imeant tosay thisthe other day—this and nothing more.
8ir, I have taunted no State with what this Government has done
for it in improvements of rivers or of harbors. The history of this
Government has been but the hi of every other government and
the history of the human race; with political power has come the
improvement of natural and materialresources. When the Atlantic
States held the power the rivers and harbors of the Atlantic States
were improved, and as the tide of population gradually poured to
the West the improvement of rivers and harbors has gone with the
amount of that puﬁulntion. Therefore we find—and 1 speak it toin-
voke no sectional distrust or hate ; I speak it only to show the just
and equitable claims of the section to which I belong; and when I
say I belong to a section I mean that I belong to thatsection only as
a part of ﬂgﬂ great Union—we find that from 1789 to 1873 the New
England States received $2,440,388 for river and harbor improve-
ments; the Western States on the Mississippi Riverreceived $1,481,-
464 ; the Atlantic States received $5,190,179; the Lake States received
$5,155,253. During this time the great States of the Mississi pi
Valley and the northwest tributaries of that river received altogether

$1,481,464. 4
Mr.'HOAR. What period was that !
Mr. VEST. From 1789 to 1873, In this time New England. re-

ceived in excessof the Mississippi Va.ll;{ States $958,924 ; the Atlantic
;cg;%d.more than they by &,708 5; the Lake States more by
, 780,

Mr. President, I again repeat, for I want no mistake in regard to
it, that I blame not these sections or these States for improving their
rivers and harbors. I simply state these fi here to-day to show
the just demands of the States in the Mississippi Valley for like im-

rovements to this great river that belongs to the whole United
tates.

Mr. President, a word further in regard to the constitutional ques-
tion—

Mr. FRYE. Will the Senator allow me right there, before he goes
further, to ask him a question? s

Mr. VEST. Certainly.

Mr. FRYE. Does the Benator think that this appropriation, unan-
imously agreed upon in committee, of $6,000,000, to be expended in
one year on the Mississippi and Missouri rivers, and the expenditure
of $150,000 authorized {eaterda-y for Memphis, is a step toward gen-
erosity to that section

Mr. VEST. Ido. I do acceptitasa step in the proper direction,
and appreciate it, as the Senator from Lounisiana [Mr. KELLOGG ]
suggests. If the Senator from Maine means by “ generosity ” to con-
vey also the idea of }jhusﬂce I emphatically acecept it. say it is.
time the Mississippi River should receive these appropriations from
the General Government; fime, because it is the property of the
whole Union; time, because the great States upon its banks, my own
State included, are just commencing the formation of an empire that
will dazzle the world with its grandeur, feed the world, and in its.

litical influence control this continent.

Mr. President, Icould go further, and take the statistics from 1824
to 1876 ofappropriations for two States alone—and Isay to my friends
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from Michigan and Wisconsin again that I mention this not as a
reproach to them; I honor those States for having attended to their
material interests—those two States received in that time together
£9,079,464, and the Lower Missisﬁigpi River received during the same
time £3,761,041, There is the difference in the appropriations, and
so stands the acconnt to-day.

Now, sir, as to the constitutional question, in my mind it simply
amonnts to this: that the power exists on the part of the General
Government to improve its own property, the Mississippi River, in
its own way, is as unquestioned in my mind as is my ﬁwar to im-
prove my real estate in any State of this Union. The Senator from
Indiana [Mr. Harrisox] undertakes to conviet my friend from
Arkansas [Mr. GArLaND] of inconsistency when he says that he
asked Lim a question in regard to the improvement of a swamp in
the State of‘}ndinns by the General Government. Ah! Mr. Presi-
dent, that is no fair way to put this question to the cou.ntr{. The
General Government has no right to improve my property ; the Gen-
eral Government has no right to im]i:mw the property of five men
of ten men, of twenty men, of one hundred men; but the Gen
Government has the right under the Constitution, for a national
purpose, & national object, to exhaust the Treasury of the United
States if it sees proper. In the case of McCulloch vs. The State of
Maryland, the Supreme Court of the United States announced the
doetrine, which has stood unquestioned ever since, that the general

wers conferred by the Constitution uron the Congress of the United
gotatea carried with them all lei;itima @ powers, all powers that by
corollary or deduction could legitimately flow from those great

WETS.
lm’]’.‘herla are half a dozen sections of the Constitution under which
this power exists, but we put it on one alone, and I go not back to
Mr. Calhoun to get the authority. I say when the Constitution
gives the power to Congress to make all needful rules and regula-
tions in to the territory or other property of the United SBtates,
it gives the right to improve the Mississippi River. In the Gratiot
case, in 14 Peters, the Supreme Court.of the United Btates decided
emphatically that the power to regulate was the power fo govern
am{] the power to improve ; and is not this river the property of the
United States? What Senator bere denies it? What Senator pre-
tends to say that the Mississippi River is not the property of this
whole country, of the Government of the United States, and of every

art of it? And if we have the power to improve in the District of

“olumbia, if we have the power to improve in the Territories of the
United States, we have the right to improve our property in this
t::ia;i;:i.ﬁcant river of the Mississippi.

Oh, sir, when $83,000,000 of the public money were given to the
Paeitic railroads that went with their corporate uYoweratot-he Pacific
Ocean, this question was settled withount difficulty—§83,000,000, the
interest upon which we are pa{ing to-day. Then no question was
started, or a question was barely rai regard to the constitu-
tional power of the Government $o make these great highways to the
Pacific Ocean; and here is another highway, made by the Almighty
God for the benefit of the American people ; and yet we are told that
the Constitution is so lame and so defective that we have no power
to improve this B_mperty given to us by the beneficence of the Author
of nature himself.

But, Mr. President, more than that. Ihold it the duty of the Gov-
ernment of the United States to see that its own property is not an
instrument of destruction to its own people. I hold that it is a vio-
lation of the compaet between the Government and the people if the
property of the Government is made an instrnment of destruetion
and rnin to the people who own that Government and for whose
benefit that Government was made. 8ir, the commonest principles
of justice and of law req\uire that I shall nuse my property so as not
to injure my neighbor. What different relation exists between the
Government and the people of the Mississippi Va]leﬁ or any portion
of the people of this country than exists between the Senator from
Arkansas and myself? He has his property, I have mine; he has his
rights, 1 have mine. The Government of the United States is the
property of the people and cannot be antagonistic to the people. If
the doctrine is ever established in this country that the Government
of the United States is so absolutely disconnected from the interests
of the ple that the interest of one can be antagonistic to the
other, then the end and aim of the Constitution and of free institu-
tions is destroyed eo instanti and forever. Rir, is it Eossible that
to-day we must learn the lesson in regard to national o ligation and
national duty from the eountries of Europe?

Mr. HARRISON. Will the Senatorallow me to ask him a question
in reference to his last proposition, that it is the duty of the General
Government g0 to use its own as not to allow an injury to come to
others ¥

Mr. VEST. Certainly.

Mr. HARRISON. Do I understand the Senator to express the opin-
ion that that onught to be applied to all navigable streams in this
country, that the Government should tee the riparian owners

ainstinjury fromflood 7 I livedonthe banksof one of these streams
when I was a boy; and it would have been greatly to the interest of
our family, in the wag of erops and fences and lands, if that rule had
been in foree then. think it is a pretty wide one, if the Senator
will refleet & moment.

Mr. VEST. I understand the object of the Senator from Indiana.

He is perfectly ingenuous, but at the same time his suggestion is
unavailing in this case. I am a Democrat; it is not necessary to say
that. I am a strict constructionist ; it is hardly n to those
who know me to say that. The Senator from Massachusetts [Mr.
Hoar] shakes hishead ; but I am. I believein a strict construction
of the Constitution, and I say it is a strict construction that the
General Government has the right to improve its own property, and
I say that it requires no latitu ian construction to come to that
conclusion, and it requires a vast amount of anything slse but a

triotie construetion to come to any different conclusion, in my
Jundgment.

But to return to the question of the Senator from Indiana. He
asks me if I apply this doetrine to all the other navigable streams
in this country. Mr. President, I declare the doctrine to-day, as I
understand it, according to the Democratic creed, as I have been
taught to understand it I%r forty long years, that whatever the States
can do they ought to do themselves, and what the States cannot do-
for the general welfare ought to be done by the General Government.
If there is a navigable stream in the State of Indiana, and it is not
national in its character, or if that stream can be improved by the
State, then the State onght to improve it.

Mr. HARRISON. The Senator will allow me to suggest that that
was not quite the point of my inquiry, if it had a point, as Isupposed
it had. -1t was to this effect: 1 understood the g:]nat.ur to be argn-
ing thatit was the duty of the General Government, its constitutional
duty, to protect the riparian owners on the Mississippi River from
the effects of overflow, upon the ground that the Government was
the owner of the stream itself, and therefore it was the duty of the
Government to see that its property did not hurt somebody else. I
asked him whether he extended that doctrine to all the navigable
tributaries of the river, because there are many of those that over-
flow and work great damage on their banks. onld lie be in favor,
therefore, or wonld he hold it to be constitutional that the Govern-
ment shonld nndertake either to reimburse those losses or to protect
the peoi}le against them by leveeing the Ohio and the other tribu-
taries of the Mississippi ?

Mr. VEST, If the necessity existed; if 23,727,168 acres of the
most magnificent soil in the world were annually devastated——

Mr. RISON. Butthemaxim of law to which the Senator from
Missouri referred does not relate at all to the nnmber of people in-
jured or to the extent of the injury. The maxim is that a man shall
80 use his own as not to produce injury to another—it does not mat-
ter whether the injury is small or great. If the prineiple is logic-
ally applied to this case, as a constitutional principle, it must em-
brace the small as well as the great,

Mr, VEST. If the Senator %a«l only waited a very few moments
he would have seen that I was proceeding to a.nswar!gat proposition
and to elaborate what I meant to say. ;

Mr. President, I repeat that under onr system of government, as
I understand it, lookmﬁ in all its details, in all its strocture, to the
one great end of the welfare of the people, who own the States, who
own the National Government, the peopie, the imperial people of
this conuntry, under that structure of government, State and national
I hold that ‘when the States can perform the functions which will
bring about the largest amount of proe;ﬁen’ y to the people, and can
levee streams or improve streams and thereby redeem from destruc-
tion large areas of territory in the State, when the State has resources
to do it it is the duty of the State to do it. When the State has not
the power to do it, when the extent of damage is so great, when the
area of the country devastated is so immense that it is beyond the re-
sources of a State or of two or more States to accomplish this object,
then I say that the clanse of the Constitution intervenes which says
that Congress shall Emvide for the general welfare, not of ene State,
not of one neighborhood, not of one community, but the general wel-
fare of the whole country, whether that welfare consists in the pres-
ervation of one section from destruction or of two or more sections.

That is my understanding of the autonomy of this Government ;
and, sir, it is not possible for one State or for two or more States in
the Mississippi Valley to perform this great work of preserving the
valley from the annually recurring floods of the Mississippi River.
If I needed anything to strengthen my opinion in regard to it, take
ghe message lately delivered by the present President of the United

tates—

Havin f and jurisdicti the river, C , with a view of
DOt U maigatiine il pRoseteiisg e pootid of o yalley Toms Suate

Does President Arthur stop with the single propesition of improvs
ing the river?—

and protecting the people of the valley from floods, has for years cansed surveys
of the river to be made, for the purpose of acquiring knowledge of the Iaws that
control it and of its phenomena.

And he goes on then and says:

The immense losses and widespread suffering of the people dwelling near the

river inducé me to upon Con, the propriety of not only making an
lpp!upﬂntlontoclmshem in the levees i y"IJ the ’y‘ﬂoods,s.s
recommended by the on, but that should inaugurate measures
for the per t improv t of the navigation of the river—

Does he stop there?
and security of the valley.

‘What does the President of the United States mean by the * se-
curity of the valley 1”7 Does he not mean that by levees or by revet-
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ment, by all the means recommended by the Mississippi River com-
mission, any measure the Constitution aunthorizes, the security of
the valley be maintained from the recurring floods of the i[.[s-
aisaip{:i River? Bat, sir, I hasten to conclude what I intend to sa
by asking the question, is it possible that to-day, with our boas
civilization, with our vaunt that we of all the nations of the world
have progressed further in the science of government than all that
have gone behind us and all that can come before us, we have a
Constitution so lame and so impotgnt that the property of the Gov-
ernment is destroying a large portion of the property of the people
and we are to stand here with folded arms ans bonnd hands and say
“ the Constitution of the country forbids us to interfere 1" Is it
sible, Mr. President, that to-day we must go back to the monarchies
of the Old World to learn the trne theory of government, which is
the welfare of the le and the preservation of their property 1

Sir, what are the Netherlands to-day but made land redeemed from
the ocean by the levee system that we propose here for the Missis-
sippi River? Not one foot of soil in the Netherlands but would to-
day be under the yeasty waves of ocean but for the levee system
there adopted. Sir, the facts as stated in a report made to the Brit-
ishesl;prliament are most suggestive now in the discussion of this
question.

The history of the protection and development of the Netherlands—

I read from an interesting pamphlet of Mr. Alexander D. An-
derson:

The history of the grotaeﬁon and dovalﬁlmant of the Netherlands, (low coun-
tries,) an exact parallel in formation to the alluvial lands of the Mississh pi Valley,
gmven va;{cle_\nrl that we have not overestimated the im ce of tEa subject.

he United Kingdom of the Netherlands contains but 12,680 squdre miles, and
North and South Holland, two of the eleven sub-divisions of the same, but 2,209
square miles. The whole of the Netherlands are made land, having been formed
by protection from the overflow of the Lower Rhine, the M’lu, the Scheldt, and
other rivers, ninety lakes, and the Zuyder Zee. The total cost of their protection
by dikes, embankments, and other works was §1,500,000,000. The annual cost of
g.;rﬂlug. mtectin , and repairing is stated to be from $2,000,000 to $2,500,000.
bably t wnn%ry. in p on to its population, is the wealthiest nation
upon the face of the earth. An elaborate review of the gy

is h 1l peopled, and no population in the world i G ooy
everywhere wel y no on world & a4 more -
form :flpeamm o wel:Ith fi tentment.” Holland not only has

. and
capital enough for home use, but the Dutch of Amsterdam are capitalists who have

a ﬁrg’e surplus to lend for public improvements and large enterp: in other
natons. o

All the wealth of this rich and commereially powerful people was
accumulated in an alluvial country rescued from the rivers, the lakes,
and the ocean by the levee sgatem, and the levee system alone.

Mr. President, I shall not detain the Senate by more than mention-
ing that magnificent empire of alluvial soil which wounld be reclaimed
if this Congress were true to its mission, as I honestly believe it to
be under the Constitution of the country—23,727,168 acres of land the
possibility of whose production is almost incaleulable. Think of the
cotton alone which could be raised uf)on it ; think of the corn, of the
grain of every description that would spring as if by magic from
that land if this Congress would protect it from the ravages of the
river that belongs to the Government itself. Oh, the Senator from
Indiana tells us, let those States do it ; let them, like boys that are
flung out in the world, learn to take care of themselves.

Mr. President, that is not what I have heard here for the last two
years. Bill after bill has been introduced into Congress to donate
money to the Southern States for educational pu . A Dbillis
now pending here for the purpose of taking the entire internal-rev-
enue tax on alcoholic liquors and giving it to the Southern States for
educational purposes. e say,and I say to-day to this Congress,
give us the money to reclaim those lands and we will educate the
goopla; give us the material wealth and prosperity that will come

m this reclamation, give to the people of the South to-day the as-
sistance that now is‘worth more to them than untold millions will
be worth hereafter, and my word for it the peoﬁle of that countr
will be educated, the resourcesof the country will be developed, an
the aggregate wealth of this entire Union will be such that what
°§§t° to-day will be a mere fraction of that which shall come here-
after.

8ir, upon constitutional grounds, upon the grounds which should
be dictated by statesmanship and by patriotism, I for one, without
disguise, say that the Government of the United States should not
only levee the Mississippi River from end to end if necessary, but keep
those levees in repair in order to bring that magnificent empire into
the highest condition of production for the benefit of the Union at

large. .

Iﬁ:. MORGAN. Mr. President, I have not much to say about this
bill, but what I do say I desire to speak with due consideration and
carefulness, because I regard it as the initial movementof what may
turn out to be a very great advantage to the country or else a large
expenditure of money without accomplishing anything. I will not
undertake to prophesy as to what the result of this investment of
$5,000,000 under this bill shall be, for I have neither the experience
nor have I the scientific skill to forecast what that result isto be. I
am willing to trust the committee of the SBenate who have reported
this bill, and I am willing to trust the experts of the commission who
laid the foundation for this bill in their conclusion that there are
some means to be availed of for the purpose of improving the navi-
gation of the Mississippi River.

Mr. JONES, of Florida. Will the Senator from Alabama allow
me to ask him a question ?

Mr. MORGAN. Certainly.

Mr. JONES, of Florida. How many rivers are there in the south-
ern country to-day subject to overflow and that have lands that need
leveeing and protection ?

Mr. MORGAN. Inasmuch as the other southern States have never
asked for any levees to Bmteot their lands, I have never put myself
to the trouble to count how many such rivers there were.

Some doctrines have been advanced here by Benators who advo-
cate the amendments pro; to this bill which I eannot subscribe
to, and I think that it is altogether essential that we should now
come to a distinet understanding whether these doctrines avowed by
Senators are to be adopted in this measure and made the basis of our
future action, or whether they are to be discarded. We cannot pass
the few honrs that will intervene between this time and final action
on this bill ignorant of these questions, and we cannot afford when
we vote on this bill to leave them undecided.

It has been broadly stated here, both by the Senator from Arkansas
[Mr. GARLAND] and the Senator from Missouri, [ Mr. VEsT,] that the
Mississippi River belongs to the United States, and the Senator from
Arkansas went so far, in queting from what he said was Mr. Jeffer-
son’s view of this question, as to assert the proposition that when
the terri of Lonisiana was purchased from the French we ac-
quired the title to all there was under the river and to all the mar-

ins of the river, and that that became the property of the United

tates.

Just there, Mr. President, is a fundamental proposition of law which
requires to be better understood. I take issue with the honorable
Senators upon that proposition of law broadly and boldly. I do it
boldly because the SBupreme Court of the United States have fre-
quently considered and fully decided the question; I do it broadl,
because the issune is a very broad one, and it is one upon whic
hinges a great deal that is to be done hereafter if the doctrine insisted
on by the honorable Senators is to be carried into the legislation of
this conlint.ry in the future improvement of the shores of the Missis-
sippi River.

e Benator from Arkansas, quoting from Mr. Jefferson, not in so
many words, but what he underst, to be the sabstance of some
statement he had made, which is printed in the ninth volume of his
works, said :

He said in that document, which is a text-book now, I believe, in all schools on
this su that the king or sovereign, whatever yon may call him, owned the
na baWIm 1, the beach, and the banks of the river; and when he
g:.é'c ased the tgptR:mhepmnhasodan; hedid not ase merely the

of the river; and though there are riparian owners, yet they cannot own the
land upon the bank and use it to obstruct navigation, for the p of obstruet-
ing commerce, for that is one of the principles of sovereignty wi is never sur-
rendered to anybody or by any government.

That is not as clear a statement of doctrine as the Senator is usu-
ally in the habit of making; at the same time, it presents the prop-
osition that when we purchased all that domain which we acquired
from France, under the treaty made by Mr. Jefferson, we acquired
the right to the land under the rivers, to the rivers themselves, and
to the shores. Thissubject happens to have been several times under
discussion in the Supreme Court.

Mr. JONES, of Florida. Will the Senator allow me to interrnpt
him by stating that, under my view of the law, by the admission of
the States into the Union whatever sovereign anthority the Govern-
ment of the United States had passed to the States.

Mr. MORGAN. The Senator agrees with the Supreme Court on
that proposition. It was decided as far back as the case of Pollard’s
Lessee vs. Hagan, many years ago in the jurisprudence of the United
States. I will read from a late case, however, that of the County of
Saint Clair vs. Livingston, decided in 1874. One single extract from
that opinion covers the whole ground. Referring to the authority
which I have no doubt the Senator from Florida had reference to, the
court say :

By the American Revolution the people of each Btate, in their sovereign char-
acter, the absolute right to all their nnWe waters and the soil under
them. shores of na ble waters and the under them were not granted
by the Constitution to the United States, but were reserved to the States respect-
ively. And new States have the same rightsof so ignty and jurisdiction over
this subject as the original ones.

That seems to cover the whole rl:tastion. This decision arose upon
a construction of the very treaty by which we acquired from France
this vast territory. It was arguved in that cause that the peculiar
language of the freaty conferred upon the United States in the ac-
quisition of that territory, certain rights which could not be yielded
by the Government of the United States, but must be held on to not-
withstanding States were carved out of the territory and became in-
vested with their respective sovereign powers. The Supreme Court
met the argnment by saying you cannot make a distinction between
the old States and the younger ones; they all stand on the same foot-

ing,

%t. is not necessary to elaborate that proposition; it is not neces-
sary for an American lawyer to try to controvert it. The equality
of the States themselves is made to rest upon the decision of the
Supreme Court thus regulating the right acquired by each of the
States, whether new or old, to the rivers and soil beneath them and
the shores of the rivers at the time of their admission into the Union
as States. I dismiss that subject without further comment.

But now, sir, I thiflk the committee have acted very wisely in
touching this subject as gingerly as they have when they come to
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the question of entering u
those works which have
under their anthority. ;

The Mississippi River has been leveed in part for many years. Year
after year these levees have been extended until throngh some of the
States at least there has been a continuons line of levee, as I am in-
formed, constructed on both sides, and very far up the tributary
streams also. Whose property are these levees? To whom do they
belong? Unquestionably to the States that erected them, and under
whose authority they were erected. What right has the Government
of the United States to appropriate these levees to its own use, grant-
ing, if yon please, that it even has a duty incumbent upon it to pro-
tect all the lower lands from overflow! What right has the United
States Government, even supposing it has the duty of protecting the
lower lands in the valley of the Mississippi against overflow, to ap-
propriate these levees erected by the States? You have no system
of law by which it can be done; you have not declared that these
levees shall be condemned for publicuse. They were built for pnblic
use, and it would be a eurious sort of legislation that would take a
structure made for public use, the land for which was condemned
under the right of eminent domain in these respective States, and now
condemn it by an act of Congress to public uses just the same as
those for which it was originally constructed. That would be an
absurdity. 3 )

How is this commission going, against the authority or license of
either of these States, to enter on these embankments even for the

nrpose of rebuilding them? We have no right to do it under the
},nws of the United States or the Constitution. Sir, when I find that
barrier standing in front of me I stop; I do not go h:mt\‘mE about
with microscopie eye to see if I cannot find some word or p or
some hidden meaning in some sentence 6f the Constitution to g‘iustify
me in doing that which I very much desire to do. Itis my duty—
whether as a Democrat or not makes no difference—it is my duty as
an American Senator to stop when I find the barrier of the Constitu-
tion in my front, and I do stop. If this bill did not contain the ex-
press provision that this money should not be used for the pmt:pm
of leveeing to protect privatgogropert , I would never vote for it
though it appropriated §100,000,000 of money and though every
friend I had in the South lived on these shores, for T would have no
right to do it. 1 have no right to tear down a Government in order
to build a levee. Our fathers, when they constructed this Govern-
ment and put the proper balance of powers between the States and
the Federal Government, knew what they were doing, and the Su-

reme Conrt in following it ont have done 1t as with a pencil of light
gmm the beginning of our Government down to the present time,
and I shall follow the aunthorities on questions of this kind, let come
what may.

I do not believe that the Government of the United States has the
right to levy a specific tax upon the people of the State of Alabama
to build a levee to protect the people of Arkansas, of Louisiana, or
Mississippi. Suppose you bring in a direct-tax bill here and declare
the purpose of it to be to build a levee to protect the propertfy of the
B:ople inundated in the Mississippi Valley, and you apportion it

tween the States according to population, as the Constitution
requires youn to aﬁportian direct taxes, I should never be found advo-
cating a bill of that sort on the idea that the Government had the
right to impose such a direct tax for the specific pm}mse of protect-
ing the property of the valley of the Mississippi. I counld find no
constitutional warrant for that, none whatever.

There are two rivers in my State which unite one hundred and
twenty-five or one hundred and fifty miles above the coast of the
Gulf of Mexico, and from that on down pass through a beautiful
alluvial region. It is very fertile; it makes nine crops out of ten
better than it would but for the everflow of the Alabama River,
very much better. We have never leveed it at all.

E‘. JONES, of Florida. The same thing is true of the Chatta-
hoechee River, in Florida and Georgia. Some of the finest lands in
the South border on that river. e only trouble about them is
that the river overflows occasionally and destroys the crops.

Mr. MORGAN. I never have thought it would be proper for me
to introduce a bill in the Congress of the United States to ask the
Government of the United States, or ask the people of Maine and
California and Omrion to contribute ont of their means o put a dike
on either bank of the Alabama River to protect the cotton planta-
tions or the rice plantations there. Ineverthoughtof sucha thing;
and the only distinction between that case and this is that this is a
larger river, it is a national river. Iadmit that distinction. It is
“‘an inland sea,” so called. The “inland sea” used to extend to
Cairo ; it is only a late discovery, I believe, that the Missouri River
is an *‘ inland sea,” and that the ’Upper Mississippi is not, and that
the Ohio is. I suppose when we get the “‘inland sea” doctrine ex-
tended we shall have it up to the Alleghany and the Wabash, and
perhaps into West Virginia, into some of those trout streams up
there; they will be *i d seas,” becanse they are tributaries of
the Mississippi.

Mr, FRYE. Thef are now, in the riverand harbor bill.

Mr. MORGAN. I bhave perceived them on the river and harbor
kill, and have heard the roar of that ‘“sea” there for some years
past, and set myself in vain against it.

Now, Mr. President, I leave that subject, baving said upon it all

n the shores of the Mississippi River upon
Egen already established by the States and

that I desire to say, for I wish to do nothing more than merely to
express my view on two questions of law eonnected with this bill.

The honorable S8enator from Arkansas thought that Con had
committed itself to the whole doctrine of leveeing the Mississippi
River because it granted to the States certain swamp lands, upon
the trust I will call it, the e tation, (never realized, however,)
that the proceeds of those lands when they were sold would be ap-

lied to the draining of the lands themselves. . The Senator from
Endiaua elucidated that question sufficiently in his last remarks to
the Senate.

That was a peculiar law, a very unfortunate law, a total miscar-
riage in legislation, one of the most embarrassing statutes ever set
on foot. large quantity of land was granted to the State of Ala-
bama for the purpose of drainage. - Much of that land has been sold,
nearly all of it, and I have never heard yet of a dollar being appro-
priated by the government of the State of Alabama for the drainage
of a single acre. We have no law on the subject ; we have actually
paid no attention to the subject at all; we have taken the money
and applied it to such other uses and purposes as we thonght were
best for the good of the people of the gtsta at large.

But the authority which is quoted to sustain that proposition of
law, while correctly quoted in terms, has been misapplied ; that is,
the authority of the great Southern statesman, Mr. Calhoun, who
was a striet constructionist of the Constitution and who did under-
stand the principles of the Constitution perhaps as well as any Ameri-
can statesmen has ever understood them. But whoever will read the
report of 1846 quoted in this debate will see that Mr. Calhoun was

ing to bring the lands in the Mississippi Valley within the reach
of private ownership and to enable the men who might acquire them
at a quarter of a dollar an acre—for that is the sum he mentioned in
his rt—to become so rich in the intrinsic value of these lands as
that they could afford to put up the money to protect them. He was
trying to capitalize the swamps in the Mississippi Valley in order
that they might be used hi private owners as a fund for the erection
of these embankments, The argument wasthis: the lands are here;
they are not useful to the Government of the United States because
they are overflowed or swemp lands. “Swamp or overflowed” is
the language of that statute. I sup that every foot of land in
the valley of the Mississippi really might have been condemned under
this grant to the use of drainage of the land so as to prevent it from
overflow, *“ Swamp and overflowed lands.” They were of no use to
the Government ; they conld not be sold, or at least for anything like
a fair price.

It was understood then, and believed, that the States would pro-
vide with the proceeds for reclaiming them from overflow by levees,
I am not a convert to that doctrine. I am merely statimg what the
people at large seemed to think was the true doctrine on that sub-
ject. It was assumed that it was necessary to embank the Missis-
sippi River to keep all those lands from being overflowed, and to
enable the SBtates to do it what was done with the lands? They
were not sold and the money dedicated to be expended by engineers
of the United States Government for the building of levees. The
Government of the United States, under the swamp-land grant,
never undertook the i'.ob of building levees. Who will undertake fo
say that one dollar of the proceeds of the sales of the swamp lands
by agents or officers of the United States Gov-
ernment in building a dike or a dam or a levee anywhere? Nobody
could say it. On the contrary, Mr. Calhoun, following out that
doetrine which inspired all of his public conduet, provided in this
report and in the bill which followed it that these lands should be
granted to the States, and might be sold by the States, that the

tates might be the better able to employ the proceeds for doing
this work. So far from his asaert'lnF, gmrefom, the power of the
United States Government to build a levee on the banks of the Mis-
sissippi River or anywhere else to protect low lands, he expressly
abandoned and diseclaimed it by placing these lands in the charge of
the Statesupon a gratuity wi!iout consideration, except that they
were intrusted to apply the proceeds of the sales to this purpose.
He gave them the lands in order that the States might -be enabled
to build the walls to protect them against the water; not that we
held on to the lands and said we will sell them and put our engi-
neers there to build walls to protect them. There he understood
as with a line of light, the distinction between Federal power and
State power, Federal duty and State duty; he drew it as no other
man scarcely could draw it in that respect, and there it standsa mon-
ufnent to his fame and to his fidelity to prineiple. Mr. Calbhoun
after having turned these lands overto the States and having allowed
them thus to enrich themselves that they might thereby become
enabled to build these fences against the overflow of the Mississippi
River, did his whole duty. If the Btates have squandered the grant
it is their misfortune. ut, sir, we have no right in his name and by
his authority to undertake to say that because he was willing to grant
lands to the States to enable them to make these dikes, therefore
the Government of the United States has any such duty or obliga-
tion upon it. :

Where was his authority for granting these lands to the States ?
It is the authority which the Government of the United States, as
well announced by the Senator from Missouri, possessesoverits own.
I concede that doctrine. When the Government of the United States
owns a piece of property, it has a perfect right to give it away if it

could be emplo({;d
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chooses to do so. Itmay not be right and proper in morals to do it,
but as a matter of constitutional power it has the right. The Gov-
ernment of the United States owns the public lands in 4dll the land
States; no question of that ; and under an express provision of the
Constitution directly bearing upon the question it may dispose of
the territory. There is no want of power; it is as clear as it can be
made by words. -

Buf, sir, that is a different power altogether from taxing the peo-
ple of Maine or of Alabama or of Oregon or of California to raise
money to protect a man’s land somewhere in the valley of the Mis-
sissippi River, or it may be in the State of Indiana. t is a dif-
ferent power. We may have, and we have, a very clear right over
the publie domain to dispose of it as we think proper, and we have
exercised it freely in various quarters in bounties and bonuses to col-
leges and public schools and in every other way that we saw proper
without stint and withont question ; but it is a different power alto-
gether, yes, as different as my right hand is from my left hand, from
the power to tax the people of the United States to raise money to
be expended in the construction of works for the protection of pri-
vate property against devastation.

That is all I have to say upon that question. I merely desire to
say a word further about this measure. I regret that the Senate is
in a hurry about passing this bill ; really we should not be. We are
acting now under the panic produced by this fearful overflow, this
extraordinary flood which has poured its waters over the vaJ.iay of
the Mississippi. We are not in a condition to-day in this body for
feliberate legislation on this question. We are urged into it by a
popular demand which we searcely have, it seems to me, the conrage
to withstand. This bill is not a mature bill ; it is not a perfect bill.
As far as it goes I will go with it, and vote for it, although I must
here say, not in the nature of a propheey but in the nature of a doubt,

hat I do not believe if you expended ,000,000 on the Mississippi
iver you would do much toward improving its navigation or pro-
ecting the people against its overflow.
It is a work of ages. God knows how ifis to be accomplished, and
I think He only knows. 7

I think the engineering done by the Mississippi River itself when
it was left to itself was about the best that was ever done with a
view to its own protection, if what the Senator.from Mississippi so
well remarked yesterday is literally true, as a matter of fact, and
and that is that the Mississippi River had by its own action builtup
walls on either side. He told us that the land, I believe he said
ayithin a mile, or some distance back, was fifteen or twenty feet
lower than the surface of the water; and yet the banks at its side
were on a level with that bed; no hnman hand touched it ; the trees
‘and plantsand Fm s growing on the margin had collected and formed
‘eddies, which deposited the material coming down from above, and
the matter thus eollected formed banks which overtopped the valley.
That is what I understood to be his description of it, and I have
heard that from every person I have ever heard speak on the sub-
ject from actual knowledge and observation. Therefore, excuse me
if I express a doubt whether the tinkering of man with that stream
is going to do it any good. I have great doubt abont it. Still the
judgment of the country is against me; the judgment of seientific
men is against me, and, therefore, I am warranted as a Senator in
voting £6,000,000 on this experiment.

It is a vast experiment, sir. R8ix million dollarsin one experimental
vote is a large sum of money to commence with, and I wish to see a
considerable portion of that money speuf, and to have a report of
some success in the spending of it before I vote any more. I will go
the $6,000,000, under the restriction placed by this committee on this
bill, that not one dollar of it shall be used for the purpose of levee-
ing the banks of the Mississippi to protect private property, but use
as much of it as you see proper for building levees when you ascer-
tain from your engineéers that that is the best way to deepen the
channel of the river.

Mr. INGALLS. Mr. President, I propose to submit some observa-
tions on this bill, but as the hour is Pate, and I am appealed to to
yield, if the Senate has no objection, I will give way, retaining my
right to the floor on the unfinished business.

Ir. ALDRICH. T ask the Senate to take np a bill to which there
will be no o ition.

Mr. KEL Before the Senate does that let me say a word.
I desire to inquire if an arrangement cannot be made by which it will
be unanimously understood that a vote shall be taken npon the pend-
ing bill some time before we adjonrn on Monday. Iam advised that
there are no Senators who wish to speak, save perhaps two or three
on this side who desire each to make a few remarks; and I think as
the Senator from California desires to call up the Chinese bill on
Tuesday, we can reach an agreement to vote upon this bill on Mon-
da

Y.

The PRESIDENT pro tempore. There are a great many other bills
besides the Chinese bill about which notices have been given.

Mr. KELLOGG. I only mentioned that——

Mr. CALL. I want to be heard on this bill.

The PRESIDENT tempore. The Chair will submit the sugges-
tion. The Senator from Louisiana wants the Senate to come to an
anderstanding to take avote upon the pending bill some time during

onday next.

Mr. PENDLETON. I object to any arrangement of that kind.

The PRESIDENT pro tempore. Objection is made to any arrange-

ment.
Mr. COCKRELL. T hope, then, that we shall be able to get a vote
on Monday very soon after we take up the bill.

Mr. PENDLETON. That may be done; but I object to any ar-
rangement.

GERMAN PROTESTANT ORPHAN ASYLUM.

Mr. ALDRICH. I appeal to the Senate tolet me have taken from
the Calendar for present consideration House bill No. 3246.

By unanimous consent, the Senate proceeded, as in Committee of
the Whole, to consider the bill (H. R. No. 3246) changing the name
of the German Protestant han Asylum Association. It provides
that the corporation organized and existing in the District of Colum-
bia, and heretofore known as the German Protestant Orphan Asylum
Association, shall hereafter be known by the name alﬁ style of the
German Orphan Asylum Association of the District of Columbia ;
and hereafter it shall be lawful to have a board of directors com-
posed of eighteen persons, instead of twelve as provided in the char-
ter of the corporation. &

The bill was reported to the Senate without amendment, ordered
to a third reading, read the third time, and passed.

MESSAGE FROM THE HOUSE,

A message from the House of Representatives, by Mr, McPHERSON,
its Clerk, announced that the House had agreed to the amendment
of the Senate to the bill (H. R. No. 4454) to authorize the construc-
tion of a bri(lge across the Missisai{ﬂalgiver at or near Keithsburgh,
in the State of Illinois, and to establish it as a post-road.

ENROLLED BILLS SIGNED.

The messaﬁ{s also announced that the Speaker of the House had
signed the following enrolled bills; and they were thereupon signed
by the President tempore:
A bill 28. No. 361) for a public building at Frankfort, Kentucky’;
A bill (8. No. 26) to amend section of the Revised Statutes ?Tl
regard to mineral lands, and for other purposes; and
bill (H. R. No. 44545 to authorize the construction of a bridge
across the Mississippi River at or near Keithsburgh, in the State of
Illinois, and to establish it as a post-road.
EXECUTIVE COMMUNICATION,
The PRESIDENT pro femporelaid before the Senate the followin
message from the President of the United States; which was refe
to the Committee on Indian Affairs, and ordered to be printed :
To the Senate and House of Representatives: -
I transmit herewith a communication dated the 15th instant from the Secmfm‘?
ond-

of the Interior with draft of bill and accompanying papers touching the am
ment of section 2142 ol:tbo Revised Statutes of the United States. The subject is

pr ted for the deration of Congress.
CHESTER A. ARTHUR.
ExecuTivE MANSION, April 21, 1882,

HOTUSE BILLS REFERRED.

The bill (H. R. No. 5352) to amend the laws with reference to elec-
tions in West Virginia was read twice by its title, and referred to
the Committee on Privileges and Elections.

The bill (H. R. No. 5541) to extend to sailing-vesselsthe same priv-
ileges in unlading eargo as are now granted to steamships was read
twice by its title, and referred to the Committee on Commerce.

EXECUTIVE SESSION.

Mr. HAWLEY. I move that the S8enate proceed to the considera-
tion of executive business.

The PRESIDENT pro tempore. The Chair lays before the Senate
the unfinished business, being Senate bill No. 1572, upon which the
Senator from Kansas [Mr. INGALLS] is entitled to the floor, The
Senator from Connecticut moves that the Senate proceed fo the con-
sideration of executive business.

The motion was a to; and the Senate proceeded to the con-
sideration of executive business. After fifteen minutes spent in ex-
ecutive session the doors were reopened, and (at five o’clock and

fifteen minutes p. m.) the Senate adjourned.

HOUSE OF REPRESENTATIVES.
FripAy, April 21, 1882,

The House metat eleven o’clock a.m. Prayerbythe Chaplain, Rev.
F. D. POWER, D. D

The Journal of yesterday was read and approved.

UNLADING CARGO.

Mr. DINGLEY. I ask unanimous consent to take from the Honse
Calendar for immediate eonsideration the bill (H. R. No. 5541) to
extend to sailing-vessels the same privileges in unlading cargo as are
now granted to steam-vessels,

Mr. McMILLIN. Let the bill be read.

The SPEAKER. The bill will be read, after which objections, if
any, will be in order.

Mr. DINGLEY. The bill amends sections 2871 and 2066 of the
Revised Statutes of the United States by striking out the words
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“steamship” and ¢ propelled by steam” where they oceur, and in-
serting instead the word * vessel;” so that the law relating to the
unlading of cargo may apply to sailing-vessels as well as to steam-
ships. consent is given to take up the bill, at the suggestion of
the collector of the port of New York I will propose a substitute
for the first section of the bill as introduced by myself, which I
will send up. The amendment aecoml:hshes the same purpose as
the original section, but reaches it by adding a new clause to
.another section of the statutes, so as to give the collector discre-
tion in granfing permits to sailing-vessels to unlade by night on the
same conditions as are now granted to steamships. The collector
thinks that section 2871 of the Revised Statutes better stand as it is
now ; and that the amendment which I have sent up to section 2572
will make that section cover the whole ground, and in such a’way
as to work well in practice. : ] !

As the law stands now steamships engaged in the foreign carrying
trade can have dispatch in discharging cargo, and can discharge by
night as well as by day, thus saving w 1ge and many other ex-
penses. Bailing-maseia are denied this privile As steamships
«engaged in this trade mainly carry a foreign flag, and nearly all
American vessels engaged in this trade are sailing craft, the law as
it exists is practically a discrimination against our own merchant
marine, .

Mr. MCMILLIN. Iam willing to take, in lien of the reading of the
bill, the statement of the gentleman from Maine in regard to the
-<change proposed. .

Mr. COX, of New York. Let the bill be read.

The bill was read, as follows:

Be it enacted, de., That section 2571 of the Revised Statutes be amended by strik-
dng out the word ** steamship " wherever it ocours in said section, and substituting
therefor the word ' vessel,” so that said section as nmended will read as follows :

**SEc, 2871, The collector of customs, with the concurrence of the naval officer
where there is one, of any port at which a vessel from a foreign port or place may
arrive, upon or after the issuing of a general order, shall grant, u]icm proper ap-
glication therefor, a 11 to unlade the cargo of said vessel at night, that

tosay, between sunset and sunrise; but before any suchs license is granted,
the master, agents, or consignees of the vessel shall executo and deliver to the col-
tector a good and sufficient bond, to be approved by him, conditioned to indemnify
anid save the collector harmless from any and all Josses and liabilities which may
oceur or be oceasioned by reason of the granting of such special license; and any
liability of the master or owner of any such vessel to the owner or vonsignes of
any merchandise landed from ber shall not be affegied by the granting of such
special license or of any general order, but such liability shall continue until the
merchandise is properly removed from the dock whereon the same may be landed.
The collector, under snch general regulations as the Secretary of the Treasury
may prescribe, shall fix a uniform and reasonable rate of compensation for like
service, to be paid by the master, owner, or consignee whenever such special
licenso is ted, and shall collect and distribute the same among the inspectors
asaigned to superintend the nnlading of the 0."

Sgc. 2. That section 2066 of the Levised Stafutes be amended by striking ont
the words ** propelled in whole or in part by steam,” so that said section as amended
will read as follows:

“8rc, 2008, When merchandise shall be imported into any port of the United
States, from any foreign country, in vessels, and it shall appear by the bills of
lading that the merchandise so imported is to be delivered immediately after the
entry of the vessel, the collector of snch port may take possession of such mer-
chandise and deposit the same in bonded warehouse; and when it does not appear
by the bills of lading that the merchandise so imported is to be immediately deliv-
-ered, the collector of the customs may take possession of the same and de t it
in bonded wareh , at the t of the owner, master, or consignee of the ves-
sel, on three days’ notice to such collector after the entry of the veasel.”

Mr. DINGLEY. I yield three minutes to the gentleman from New
York, [Mr. Cox. !

Mr. TOWNS D, of Illinois. I desire to say one word. I find
there is some misnfppmhension in regard to what I said yesterdaf' as
to the granting of unanimous consent. I did not say I intended to
‘oppose an objection to granting unanimous consent, but that I wished
the House to adopt this rule, that the privilege of asking that bills
be passed by unanimous consent be gran to members in their
alphabetical order, so that each and every member may have a like
privilege,

Mr. DINGLEY. This is the first time I have asked unanimons
consent for snglé'n :

Mr. TOWNSHEND, of Illinois. Hereafter we ought to adopt the
plan I have indicated.

Mr. ROBINSON, of Massachusetts. But the
nois [Mr. TowWNSHEND] and myself might not
we are far down on the alphabet.

The SPEAKER. No objection being made, the bill is before the
House for consideration.

Mr. COX, of New York. This bill is a mere matter of convenience
to shippers, and there onght to be no objection to it. It involves
the expenditure of no money, and simply puts sailing-vessels in the
same position that steamships now occupy. 8 ips have had
this privilege heretofore becanse of the necessity of getting the mails
on shere at night. This bill only extends to our sailing-vessels the
same privileges that foreign steamships enjoy to-day.

Now, while bills are being brought in here from the Committee on
Commerce with reference to property and to shipping, I invoke the
earnest attention of that committee and of this House to the fact that
bills are now pending before that committee which concern the pres-
ervation of human health and life, This House did a graceful thing
last week by gming a bill, at the request of the gentleman from Wis-
consin, [ Mr. GUENTHER, ] for the protection and safety of immigrants
«’:.mni::u%I from abroad. Inother words, this House has been generous
as to the health and life of persons.

ntleman from Illi-
reached at all, as

The bill now pending before the Committee on Commerce, and for
which I invoke the earnest attention of that committee and of this
House, has reference to the inspection of vessels sailing from our

rts under foreign flags, which now escape inspection. ile our
ﬁws command us to inspeet our own vessels, vessels under the British
and other flags can sail ont of New York Harbor for the West India
Borta without being inspected ; vessels which are nothing butrotten

ulks, old blockade runners which have been bought up.

Mr. HAZELTON. Is that in this bill?

Mr. COX, of New York. No, sir; but I am calling attention to a
matter which is more important. 1 ask, in the interest of hu-
man life, as I have asked before on other occasions, that the bill pro-
viding for the inspection of these British bottoms which are allowed
to take our people to the West Indies, the Bermudas, and other
places shall have attention in this House. Such a bill was passed
at the last session by the House, but failed to receive action in the
Senate. Now let the Committee on’ Commerce bring in that bill,
and let us do something for life as well as for property.

I have no objection to this bill, and hope that it will be passed
without objection.
Mr. DINGLEY.

have sent up.

The Clerk read as follows: 4

Strike ont the first section of the bill, and insert in lien thereof the fol.towltg;;
foli;atilrll“ ’nection 25872 of the Revised Statutes be amended by adding thereto

“\thnaliéenne to unload between the setting and rising of the sun is granted
to a sailing-vessel under this section, a fixed, ln&furm and reasonable compensa-
tion may be allowed to the inspector or inspectors for services between the setting
and rising of the sun under such ml;giom as the Secretary of the Treasury may

rescribe, to be received by the r from the master, owner, or assignee of
he vessel, and to be paid by him to the inspector or inspectors.

The amendment was agreed to.

The bill as amended was then ordered to be engrossed for a third
reading; and it was accordingly read the third time, and passed.

Mr, DINGLEY moved to reconsider the vote by which the bill was
paa?ed; and also moved that the motion to reconsider be laid on the
table,

The latter motion was agreed to.

MINERAL CLAIMS,

Mr. CASSIDY. I ask unanimous consent that Senate bill No. 26,
to amend section 2326 of the Revised Statutes, in regard to mineral
lands, and for other purposes, be taken from the Speaker's table and
considered at this time. It is the same bill which I asked unanimous
consent the other day to call nup, and it was then objécted to. I
have since explained to the gentleman making the o jection the -
object of the bill, and he does not now object.

Ir. HOLMAN, Let the bill be read.

The bill was read, as follows:

Be it enacted, &e,, That the adverse claim required by section 2326 of the Revised
Statutes may be verified bg the oath of any duly authorized agent or attorney-in-
fact of theadverse claimant cognizant of thefacts stated ; and the adverse claimant,
if residing or at the time being beyond the limits of the district wherein the elaim
is sitnated, may make oath to the adverse claim before the clerk of any court of
record of the United States or of the State or Territory where the adverse claimant
msgwgmn be, or before any notary public of such State or Territory.

2. That applicants for mineral patents, if residing beyond the limits of the
district wherein the claim is situated, mymd:esny oath or affidavit required for
proof of citizenship before the clerk of any court of record or before any notary
public ef any State or Territory.

There being no objection, the bill was taken from the Speaker’s
table, read three several times, and passed.

Mr. CASSIDY moved to reconsider the vote by which the bill was
pabaaad ; and also moved that the motion to reconsider be laid on the
table. .

The latter motion was agreed to.

ORDER OF BUSINESS.

Mr. MARSH. I ask unanimous consent——

Mr, MILLS. I ask unanimous consent that the roll of members
be now called in alphabetical order, and that each member as called
be allowed to present one proposition for consideration.

The SPEAKER. Is there objection?

Mr. ROBESON, I object.

Mr. MILLS. Then I call for the regular order.

The SPEAKER. The gentleman from Illinois [Mr. ALDRICH] was
necessarily absent from the Hounse on Monday last on business of the
House when the States were called for the introduction of bills and
,Loint resolutions for reference. He asks now consent to introdunce a

ill and a ﬂoiut. resolution. Is there objection? [After a pause.]
The Chair hears none.

I ask the Clerk to read the amendment which I

CHARLES G. EDDY.

Mr. ALDRICH, by unanimous consent, introduced a bill (H. R.
No. 5904) for the relief of Charles G. Eddy; which was read a first
and second time, referred to the Committee on War Claims, and
ordered to be printed.

HENRY WALKE.

Mr. ALDRICH also, by unanimous consent, introduced a joint reso-
Intion (H. R. No. 198) tendering the thanks of Congress to Rear-Ad-
miral Henry Walke and the ofticers and men under his command on
the United States steamer Carondelet on April 5, 1862; which was
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read a first and second time, referred to the Committee on Naval
Affairs, and ordered to be printed.
3 ORDER OF BUSINESS.
Mr. MARSH. I hope the gentleman from Texas [Mr. MirLs] will
withdraw his demand for the regular order.
Mr. CALKINS. I desire to state to the House, having given notice
E&erdsy that I would to-day call np a contested-election case, that
certain reasons I do not now propose to call up any such case
either to-day or to-morrow. I desire, however, to give notice that
at the earliest possible moment next week I will call up the first con-
tested-election case on the Calendar and try to have it considered
by the House. I give this notice that members may be prepared to
consider the case when called up.
Mr. BOWMAN. Imove to dispense with the morning hour for the
call of committees,
~ The motion was not a to; there being ayes 67, noes 46—less
than two-thirds voting in the affirmative.

ENROLLED JOINT RESOLUTION BIGNED.

Mr. ALDRICH, from the Committee on Enrolled Bills, reported
that the committee had examined and found truly enrolled a joint
resolution of the following title ; when the Speaker signed the same :

Joint resolution (H. R. No. 197) making an appropriation to sup-

ly a deficiency in the appropriation for public printing and binding
?or the fiscal year ending June 30, 1882.

The SP R. ere be no objection, the Chair will at this
time lay before the House several executive communications,

There was no objection.

FORT MAGINNIS POST.

The SPEAKER laid before the House the following m from
the President of the United States; which, with the accompanyin
documents, was referred to the Committeee on Appropriations, an
ordered to be printed :

X0 the Senate and House of Representatives :

I transmit herewith forthe consideration of Congress a letter from the Secretary
of War, of the 18th instanibinulminj.g plans aﬁd estimates for the completion of
ntans recommending

the oanﬂMﬁnl_ 8, erri i an ap;
hmnrpmor 000, as called for by the estimates,

CHESTER A. ARTHUR.
ExEcUTIVE MAXEION, April 20, 1882,
RELATIONS WITH MEXICO.

The SPEAKER also laid before the House the following message
from the President of the United States; which, with the accompa-
nying docnments, was referred to the Committee on Foreign Affairs,
and ordered to be printed :

To the Senate and House of Representatives :

e e e O e Rkt B, peymesiie A o
m of Mexico 8 [ , proposing the con-
elusion of a convention hetween the two countries for defining the boundary be-
tween the United States and Mexico from the Rio Grande wes to the Pacific
Ocean by the erection of durable monnments. I also lay before Con a letter
on the same subject, with its accompaniment, from the Secretary of War, to whom
the p ition was referred by the Secretary of State for the expression of his

ereon.
I deem it important that the boundary line between the two countries, as defined
by existing treaties and already once surveyed, should be run anew and defined by
snitable permanent monuments, By so doing uncertainty will be prevented as to
Jjurisdietion in eriminal and municipal affairs, and questions be averted which may
at any time in the near future arise with the growth of population on the border.

Moreover, I conceive that the willing and speedy t of the Gover t of
the United States to ﬂm(?‘mposa] thus to determine the existing stipulated bound-
ary with per and precision will be in some sense an assurance to Mexico
that the unauthorized suspicion which of late years seems to have gained some
credence in that Republic that the United States covets and seeks to annex neigh-
boring territory is without foundation. That which the United States seeks, and
which the definite settl t of the 1 dary in the proposed manner will pro-
mote, is a confiding and friendly feeling between the two nations leading to ad-
wvantageous commerce and closer commercial relations.

I have to suggest that, in mceﬁlﬁn this proposal, suitable provision be made
for an adequate military force on the tier tn{)rotect the surveying parties from
hostile Indians. The troops so employed will at the same time protect the settlers
on the border and help to prevent marauding on both sides by the nomadic In-

CHESTER A. ARTHUR.

EXECUTIVE MAXs10¥, April 18, 1882,
LIGHTS ON BRIDGES,

The SPEAXER flso laid before the House a letter from the Secre-
tary of the Treasury, transmitting a communication from the Light-
House Board recommending that ilouae bill providing for the exten-
sions of the operations of board be amended so as to provide for
the maintenance of lights on bridges by the owners thereof; which
was referred to the Eommittee on Commerce, and ordered to be
printed.

INVESTIGATION OF CLAIMS BY QUARTERMASTER-GENERAL.

The SPEAKER also laid before the House a communication from
the Sec of War, transmitting a statement in response to House
resolution of April 14, 1882, relative to agents of the Quartermas-
ter-General's Department now employed in the investigation of
claims under the act of July 4, lBgl' which was referred to the
Committee on Expenditures in the War Department, and ordered
to be printed. . A

GOVERNMENT DRY-DOCK AT DES MOINES RAPIDS CANAL.

The SPEAKER also laid before the House a communication from

the Secretary of War, transmitting re of Captain A. Mackenzie,
Corps of Engin in response to House resolution of March 30,
1@2’ calling for information concerning the building of a Govern-
ment dry-dock at the Des Moines Rapids Canal, on the Mississippi
River; which was referred to the Committee on Commerce, and
ordered to be printed.
LEAVE OF ABSENCE.
Mr, COBB, by unanimous consent, obtained indefinite leave of
absence on account of sickness in his }?amily.

WITHDRAWAL OF PAPERS,

Mr. PAUL, by unanimous consent, obtained leave for the with«
drawal from the files of the petition of J. M. Dutrow.
BRIDGE ACROSS MISSISSIPPI RIVER, KEITHSBURGH, ILLINOIS,
The SPEAKER. The Chair is informed that the gentleman from
Texas [ Mr. MiLLs] withdraws his call for the ar order as against
the application of the gentleman from Illinois, [ Mr, MaRrsH, ] who
desires concurrence in Senate amendments to a House bill.
Mr. MARSH. I ask unanimous consent to have taken from the
?ﬁma]mfa table, for concurrence in the amendments of the Senate,
e bill (H. R. No. 4454) to authorize the construction of a bridge
across the Mississippi River at or near Keithsburgh, in the State of
Illinois, and to establish it as a road.
*There being no objection, the House proceeded to the consideration
of the amendments of the Senate ; which were read, as follows:

Onpnﬁl insert, in line 20, after the word * changed,"” the words ** or removed.”
After the words * United States,” in line 27, strike out the following: * That

the said Mercer County Bridge Company, or the said Keithshurgh
whichever of them shall construct m?h-f& may execute & mo;'.rtgg orm
gages thereon, and jssue bonds, l]:ayable, principal and interest, in g:ﬁ. the pay-
. ment of which shall be secured by ‘said mortgage. "

The amendments were concurred in.

Mr. MARSH moved to reconsider the vote by which the amend-
ments were concurred in ; and also moved that the motion to recon-
sider be laid on the table.

The latter motion was agreed to.

ELECTIONS IN WEST VIRGINIA.

Mr. KENNA. I ask unanimous consent to have taken from the
House Calendar for present consideration the bill (H. R. No. 5352)
to amend the laws with reference to elections in West Virginia.
This bill provides for the election of Representatives to the next
Con ; and if the matter is unders , I am sure there will be
no objection. Under the law as it now stands we must have two
elections in West Virginia the coming fall, a State election in Ocfo-
ber and an election of Congressmen in November. This bill pro-
poses simply to aveid the expense of two elections.

The SPEAKER. The bill will be read, the right to object being
reserved,
The Clerk read as follows:

Be it enacted, do., That on the second Tuesday of October, 1882, there shall be
elected in each Congressional distriot in the State of West Virginia one Represent-
ative to re nt said State of West Virginia in the Forty-eighth Congress.

BEC, 3. I;Eut said election shall be conducted acoord.ing{ot e laws now in foree,
except so far as the same relate to and fix the time of such election.

There being no objection, the bill was taken from the House Cal-
endar, ordered to be engrossed for a third reading, read the third
time, and Wi ;

Mr. KENNA moved to recensider the vote by which the hill was
passed ; and also moved that the motion to reconsider be laid on the
table,

The latter motion was agreed to.

CLERK OF COMMITTEE ON INDIAN AFFAIRS.

Mr, HASKELL, by unanimous consent, reported from the Commit-
tee on Indian Affairs the following resolution ; which was referred
to the Committee on Accounts:

Resol That the Committ A iati d h : t-
fally reqw:‘emd:n make proﬁni?;ln?n ep ?gi?higxge’m:zﬂﬁ? m??gdlmp-
mrj‘nNOn bill for the ensuing fiseal year, for the clerk of the Committes on

Affairs as one of the *‘ annual committee clerks™ provided for in said bill.
FLORIDA CONTESTED-ELECTION CASE,

Mr. BELTZHOOVER. Mr. Speaker, I present the views of the
minority of the Committee on Elections in the Florida contested-
election case of Bisbee against Finley, and ask that they be printed
with the majority report for the information of the House.

The SPEAKE he request will be granted. It is the gentle-
man’s right.

It was ordered accordingly.

ORDER OF BUSINESS.

Mr. DUNNELL. Mr. Speaker, the regular order was called for
some time ago.
The SPEAKER. These are privileged matters.
TREATY WITH SPAIN, ETC.
Mr. WILLIAMS, of Wisconsin. Mr. Speaker, I am directed by the
Committee on Foreign Affairs to offer the following resolution.
The Clerk read as follows:

Resolved, Thit the Committee on Foreign A ffairs be anthorized to have printed
certain correspondence relating to the treaty of 1819 with Spain; also corre-
spondence as to the payment of consnlar fees, Tor the nse of Congress.
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Mr. HOLMAN. That to the Committee on Printing.

The SPEAKER. This is a matter of printing for the use of the
committee,

Mr. HOLMAN. It should go to the Committee on Printing.

Mr. WILLIAMS, of Wisconsin. I have submitted it to the Print-
ing Committee. The matter is before our committee and is mere
incidental printing for the use of the committee. The gentleman
from Illinois [ Mr. SPRINGER] informed me that he would have no
objection to it, and the business of the commitiee is being somewhat
delayed for want of this correspondence.

Mr. HOLMAN. I do not object, but I think it should go to the
Committee on Printing,

The resolution was adopted.

Mr. WILLIAMS, of Wisconsin, moved to reconsider the vote by
which the resolution was adopted ; and also moved that the motion
to reconsider be laid on the table.

The latter motion was agreed to.

EXCHANGE OF OFFICIAL DOCUMENTS.

Mr. KASSON, Mr. Speaker, a communication was referred to the
Committee on Foreign Affairs from the president of the Chamber of
Deputies of France in regard to an exchange of official documents,
and I am directed to report it back as action is not required further
than an acknowledgment by the Eﬁmper officer of the House of the
receipt of the documents. Let it be laid upon the table.

The SPEAKER. The communication will be laid npon the table
in accordance with the report of the committee,

It was accordingly laid on the table.

CALL OF COMMITTEES.

The SPEAKER. The regular order being called for, this being
Friday, committees will be called for reports of a private nature.

JANE MULLIGAN.

Mr, DUNKELL, from the Committee on Foreign Affairs, reported
back adversely the petition of Jane Mnlll-ilg“ ;3 which was laid on
the table, and the accompanying report o ered to be printed.

NEZ PERCE WAR.

Mr. UPSON, from the Committee en Military Affairs, reported, as
a substitute for House bills Nos. 1910, 1937, and 2577, a bill (H. R.
No. 5905) for the relief of citizens of the State of Oregon and of Idaho
and Washington Territories who served with the United States troops
in the war with the Nez Percé and Bannock Indians, and for the relief
of the heirs of such as were killed in such serviee; which was read
a first and second time, referred to the Committee of the Whole
House on the Private Calendar, and, with the accompanying report,
ordered to be printed.

ROBERT PEYSERT.

Mr. LACEY, from the Committee on the Post-Office and Post-
Roads, reported back adversely the bill (H. R. No. 3083) for the re-
lief of Robert Peysert; which was laid on the table, and the accom-
panying report ordered to be printed.

CHARLES F. PARIS.

Mr. MATSON, from the Committee on Invalid Pensions, reported
back the bill (H. R. No. 4268) granting a pension to Charles F. Paris;
which was referred to the Committee of the Whole House on the
Private Calendar, and the accompanying report ordered to be
printed.

ELECTA L. BALDWIN,

Mr. MATSON also, from the same committee, reported back the
bill (H. R. No. 2104) granting a pension to Mrs., Electa L. Baldwin;
which was referred to the Committee of the Whole Honse on the
Private Calendar, and the accompanying report ordered to be printed.

] JAMES E. GOTT.

Mr. DAWES, from the Committee on Invalid Pensions, reported
back the bill (H. R. No. 627) to increase the pension of James E.
Gott; which was referred to the Committee of the Whole Hounse on
the Private Calendar, and the accompanying report ordered to be
printed.

ELIZA J. YARNELL.

Mr. DAWES also, from the same committee, reported back ad-
versely the bill (H. R. No. 4535) granting an increase of pension to
Eliza J. Yarnell; which was referred, at the request of a member, to
the Committee of the Whole House on the Private Calendar, and the
accompanying report ordered to be printed.

NANCY LEONARD.

Mr. DAWES also, from the same committee, reported back ad-
versely the bill (H. R. No. 5087) restoring to the pension-roll the
name of Nancy Leonard; which was laid on the table, and the ac-
companying report ordered to be printed.

ADVERSE REPORTS.

Mr. WADSWORTH, from the Committee on Invalid Pensions, re-

rted back adversely the following bills; which were laid on the
table, and the accompanying reports ordered to be printed :

A bill (H. R. No. 1124) granting u pension to Leonard Weber ; and

A bill E‘Fl. R. No. 1168) granting a pension to Philip J. Widtmeyer.

EDWARD FARR.

Mr. WADSWORTH also, from the same committee, mPort,od back
a bill (H. R. No. 1154) granting a pension to Edward Farr; which
was referred to the Committee of the Whole House on the Private
Calendar, and the accompanying report ordered to be printed.

HUGO EICHHOLTZ.

Mr. WADSWORTH also, from the same committee, reported baclk
the bill (H. R. No. 5820) granting a pension to Hugo Eichholtz;
which was referred to the Committee of the Whole House on the
Private Calendar, and the accompanying report ordered to be printed.

EARL 8. RATHBUN.

Mr. JOYCE, from the Committee on Invalid Pensions, regrt-ed
back the bill (8. No. 891) granting a pension to Earl 8. Rathbun;
which was referred to the Committee of the Whole House on the
Private Calendar, and the accompanying report ordered to be printed.

WILLIAM R. PERDUE.

Mr. JOYCE also, from the same committee, reported back the bill
(I. R. No. 1468) ting a pension to William R. Perdue; which
was referred to the Committee of the Whole House on the &’rivato—
Calendar, and the accompanying report ordered to be printed.

BILLS ALREADY PASSED.

Mr. JOYCE also, from the same commi moved it be discharged!
from the further consideration of the following bills, pensions hay-
ing been ted at the Pension Office:

bill (H. R. No. 1542) granting a pension to George Taylor; and
A bill (H. R. No. 1516; gmnting a pension to Andrew J. Horton.
The motion was agreed to, and the bills were laid npon the table.

JOHN TAYLOR.

Mr. WADSWORTH. Mr. Speaker, I ask unanimous consent, in-
asmuch as the call of commitiees has been concluded, to make a
report from the Committee on Invalid Pensions. A hili has
the House and gone to the Senate for the relief of John Taylor. The
Senate has passed a similar bill, and I ask unanimous consent that
the Senate bill be taken from the Speaker’s table and passed.

The SPEAKER. The titlg of the bill will be read.

The Clerk read as follows:

A bill (8. No. 632) granting a pension to John Taylor.

Mr. SPRINGER. Let the bill be read.

The bill was read, as follows:

Be it enacted, de., That the Secretary of the Interior be, and he is hereby, au-
thorized and directed to place on the pension-roll, sn ect to the provisions and
limitations of the pension laws, the name of John Taylor, late of Battery M,

New York Light Artillery, and pay him a pension at the w 3 $12
passage

Rrer‘him:ntt;, in lieu of the pension he is now receiving, from and after
act.

The SPEAKER. Is there objection to the present consideration
of the Senate bill?

There was no objection. .

The bill was taken from the Speaker’s table, read by its title a first
and second time, ordered to be engrossed for a third reading, read
the third time, and passed.

Mr, WADSWORTH moved to reconsider the vote by which the
bill was passed ; and also moved that the motion to reconsider be laid
on the table.

The latter motion was agreed to.

ORDER OF BUSINESS,

AMr. BOWMAN. I move to dispense with the regular order, which
is the consideration in Committee of the Whole of the Private Cal-
endar, and give notice to the House that my object in doing sois to
call up for immediate consideration the special assignment, being
the bill for the reference of private claims to the Court of Claims,
and therefore is a very appropriate subject for consideration on pri-
vate bill day instead of the Private Calendar,

Mr, HAZELTON. We have only one day in the week which we
devote to the consideration of the Private Calendar, and there are
certain bills now confronting the House that can never fall under
the provisions of the bill to which he refers. I hope this day will
be devoted to the legitimate purposes of the Private Calendar and
not be permitted to be devoted to other purposes, as we have done
on the last two or three Fridays.

The SPEAKER. The gentleman from Massachusetts moves to dis-
pense with the order of business for to-day. That requires a two-
thirds vote.

. Mr. BOWMAN. I would make a parliamentary inquiry, whether
it is in order for me, instead of making that motion, to call up for
consideration the aﬁecial assignment, and whether that will not take
precedence under the rules of theregular order of business for to-day 7

The SPEAKER. Under Rule I it requiresa two-thirds vote to
dispense with private business on Friday. But the Chair will state
tothe gentleman from Massachusetts that a special order, if made for
to-day, or a continuing order which comes over from day to day,
might Sroperl{h%:e called up on thisday.

Mr. BOWMAN. Then I call up the special order.

The BPEAKER, If the motion to into the Committee of the
Whole House on the Private Calendar is voted down, then the special
order will be before the House.
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Mr. HAZELTON. DBut the consideration of the Private Calendar

is the regular order.

The SPEAKER. The rﬁ%ll_la.r order is the consideration in Com-
mittee of the Whole of the Private Calender, but that business can
be dispensed with by a two-thirds vote.

Mr. SPRINGER. The gentleman from Massachusetts can reach
his u%e in another way. If he will move to go into Committee
«of ole on the Private Calendar, a majority may vote that mo-
tion down ; and when it is voted down public business will be in
order. The House may then by a majority vote proceed to consider
the special order.

Mr. HOUSE. If a motion is made to go into Committee of the
Whole on the Private Calendar, cannot a mn{"orit determine it ?

The SPEAKER. The majority cando so; butthe Chair will state
that if there is private business not requiring consideration in the
Committee of the Whole and any gentleman desires to call it up, it
would still be in order to-day under the rule in preference to any
-other business. Private business on the Speaker’s table might be in
order if the House desired to go there.

Mr. ROBESON. I desire to make a parliamentary statement. Of
-course the regular order cannot be set aside on any day except by
a two-thirds vote. That is true, but it is every day, when a member
can get a hearing, set aside by a two-thirds vote, Now this propo-
sition by the gentleman from Massachusetts has already had its hear-
ing and has set aside the regular order by a two-thirds vote or by unani-
mous consent at the time when a ial day was assigned for its
consideration, with the right to continue from day to day ; and that
special day, with its continnation, runs over the regular order and
can never be antagonized except ‘3}' some other order which has a
higher privilege, Therefore I say that a two-thirds vote setting
aside the regular order of this day and the regular order of any other
day has been already had on the motion of the gentleman from Massa-
chusetts and its adoption when his special order was made; so it is
clear that that apecia{1 order or assignment made by a two-thirds vote
-or by a nnanimous vote has the right to all the common time of this
House, when higher privileges do not intervene, until it is disposed of.

The SPEAKER. The gentleman from Massachusetts moves to dis-
pense with private business on this day.

Mr. BOWMAN, I withdraw that wotion, and move that the
special assignment, being the bill providing for the reference of certain
claims to the Court of Claims, be takenup. That is the special order,
and I call for the special order.

The SPEAKER. The Clerk will read the special order assigning
the business to which the gentleman from Massachusetts refers,

The Clerk read as follows:

Resolped, Thatthebill (H. R. No. 684) toafford assistance and reliefto Congressand
the Executive Departments in the investigation of claims and demands against the
Government be taken from the House Calendar and made the special order for
Tuesday, March 7, after the morning hour, and from day to day thereafter until
dis of, not to antagonize general appropriation and revenue bills ; and that
all amendments to the bill be in order without regard to clause 4, Rule XXT.

Mr. HAZELTON. Now I desire to raise the question of consider-
ation, and I s%@Eme I cando it by making a motion to go into Com-
mittee of the ole on the Private Calendar.

The SPEAKER. The gentleman can raise the question of consider-
ation by sim(g;ﬂy stating it. Thequestionis, Will the House proceed
to the consideration of the special order named by the gentleman
from Massachusetts 1

Mr. SPARKS. AsIunderstand, the motion of the gentleman from
Massachusetts would be subject to the point of order which I pro-
pose to make. This is Friday, and the rules provide that bills upon
the Private Calendar shall be considered ay. That can only be
-dispensed with by a fwo-thirds vote, becaunse in doing so you change
a rule ifically. Now, the gentleman from Massachusetts makes
the motion, this being Friday, to take up a particular bill. He can
-only do that by first ﬁiﬂpenmng with the regular order, which is the
Private Calendar.

Mr. BOWMAN. It was dispensed with when this special assign-
ment was made.

Mr. ROBESON. I desire to repli;; to the gentleman from Illinois,
[Mr. SParks.] Of course private bills are the regular order on Fri-
<ay, just as ordinary public business is the regular order on other
days. But they are the order nnder the rules, and this
special assignment has suspended the rules for the p of havin
this bill considered. That has been done by a two-thirds vote, whie
has made it the regular order for to-day by a two-thirds vote already
¢ Mr. HAZELTON. I would like to see the record of that. :

Mr. ROBESON. Or byunanimous consent. The regularorderon
Friday is private business; but it is no more the regular order on
Friday than public business is the re order on Thursday. And
if this Dbill would come up on Th y because the rnles are sns-

ded sga'umt the regular order, then it will come up on Friday
use the rules are suspended against the r order.
* Mr. MILLS. Wonuld it come up on Monday also, against the reg-

ular order
Mr. ROBESON. Undoubtedly.
Mr

And we would never have any day for introducing

ills.
Mr. SPARKS. This question was raised once in a case like this

when a bill was set for Friday, and the Speaker ruled on that occa-

sion that the regular order had to be dispensed with even before you
goult%-t{:lake up a bill set for a special Friday. Now, this bill was set
or ay.

The SPEAKER. That was a different case, as the Chair thinks, if
any decision of that kind was made.

. SPARKS, Precisely. It was a stronger case. This bill was
not set for to-day but was set for Tuesday. The gentleman from New
Jersey insists that as that bill has been set for a particular day, the
orders running from day to day, that dispenses with the orcﬁar of
to-day. That will not do under the rule. You must dispense with
the consideration of the Private Calendar before you can take up any
special order set for any other day, or even for this day.

Mr. ANDERSON. This order dispenses with the regular order on
Friday; because while the consideration of the bill was set for a
given day, say Tuesday, the order was continuous. Under the order
which was adopted by unanimous consent it was to continue Wednes-
da{{, Thursday, Friday, Saturday, and until disposed of.

r. HAZELTON. If I understand the facts, this special order
was assigned for Tuesday and was made a continuing order. Am I
right about that ?

he SPEAKER.

The gentleman is right about that.
Mr. HAZELTON.

Now, Rule XXVI says:

Friday in every week shall be set apart for the consideration of private busi-
ns:!s. uneas otherwise determined by a two-thirds vote of the m present
and voting.

The very purpose of this rule was that one day in the week, to wit,
Friday, shonld be secured to this House for the consideration of the
Private Calendar; and private business can never be set aside with-
out destroying the intent and efficiency of the rule, except when the
House determines by a two-thirds vote that that shall be done. As
I understand, we have no record that this bill was ever made a spe-
cial order by any two-thirds vote. . The assignment was made orig-
inally for a Tuesday. Now it comes over here and these gentlemen
confront and strike down this @bsolute rule which gives us Friday
for private business exce};]t:l against a two-thirds vote—strike that
down and take away this high privilege under the rule. I say, Mr.
Speaker, I defy the gentleman from New Jersey to find an instance
oll:l'_a precedent that will sustain him in striking down this rule in
this way.

Mr. BUTTERWORTH. I would like to ask the gentleman from
Wisconsin a question. It was competent, was it not, to have as-
signed Tuesday for the consideration of the bill of the gentleman
from Massachusetts by a majority vote ¥
Mr. HAZELTON. I suppose the House has made assignments by
maijority votes,

The SPEAKER. The Chair doesnot agree with the gentleman in
that proposition.

Mr, BOWMAN addressed the Chair,

The SPEAKER. The Chair is read
The gentleman from Massachusetts [
up a special order fixed by a suspension of the rules on February 20
last. This order was made for March 7, and to continue from day to
day until disposed of. The Chair has in no instance entertained a
motion to fix a day for the special consideration of a bill except when
it was done by unanimous consent or under a suspension of the rules.
The resolution making this special order, althongh it named a Tues-
day as the day on whigh the bill might be called up, was a continnin
order, and leaves the bill in the same position to-day as though it haﬁ
been originally assigned by the order of the House for consideration
on this ¢ ag It is quite true that as against ordinary business under
the rules, Rule XXVI gives the prior right to private business over
other ordinary business except in cases where it is (lispensed with by
atwo-thirds vote. Butthe Honse having made a special order, whie
is continuing from day to day without any exception save as against

neral appropriation and revenue bills, the Chair feels bound to

old that this bill may be called up to-day by the gentleman from
Massachusetts. But of course, likeall other business before the House
on any day, it may be antagonized by whatever is proper to be con-
sidered. [Mr. HazeLTONr0se.] And the gentleman from Wisconsin,
the Chair understands, raises the question of consideration.

Mr. HAZELTON. I do.

The SPEAKER. The Chair will further state that this order hav-
ing been made under a suspension of the rules, such suspension in-
cluded Rule XXVI and all others.

Mr. HAZELTON. The question of consideration is decided by a

ority vote,

he SPEAKER. Unquestionably; the House alwayshas the right
to rerguse to proceed to consider any husiness that may otherwise be
in order,

Mr. ROBINSON, of Massachusefts. I have no doubt of the cor-
rectness of the ml’ing of the Chair, but I desire to call attention for
future practice to the fact that such ruling will operate of course to
set aside even the call of States on Monday.

The SPEAKER. The Chair does not decide that point now.

Mr. ROBINSON, of Massachusetts. I do not ask the Chair to de-

to dispose of this question.
r. BowMaAN] pro to call

cide it ; I only call attention to it so that when any request for such
purpose shall be made hereafter the House may understand the effect
of it.

The SPEAKER. It is well for the House fo understand the oper-
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ation of its rules and orders, but the decision just made does nof

necessarily decide that question. The l;;lnestion now is, Will the

Hounse now proceed to consider the special order ?

The question was taken ; and it was agreed to upon a division—
ayes 94, noes 55.

REFERENCE OF CLAIMS TO THE COURT OF CLAIMS.

The SPEAKER. The House will now proceed to the consideration
of the bill which has been made the special order, and which will
now be read.

The bill was read, as follows:

A bill (H. R. No. 684) toafford assistance and relief to Congress and the Executive
Dﬂp.:rtmunm in the investigation of claims and demands against the Govern-
ment. [

Be it enacted, d¢., That whenever a claim or matter is ing before any -
mitteo of the Senate or Hounse of Representatives, or be.fg::dei‘t er House o)f m-
gress, which involves the inves on and determination of facts, the committee
or House may cause the same, with the vouchers, , proofs, and documents
pertaining thereto, to be transmitted to the Court of Claims of the United States,
and the same shall there be proceeded in under such rules as the court may
adopt. When the facta shall have been found, the court shall not enter judq;
ment thereon, but shall the same to the committee or to the House by whie!
the case was transmitted for ita consideration.

BEc. 2. That when a claim or matter is pending in any of the Executive Depart-
ments which may involve controverted questions of fact or law, the head of such
Department may transmit the same, wra.\t.ba vouchers, papers, proofs, and docun-
ments pertaining thereto, to said court, and the same be there ed in
under such rules as the court may adopt. When the facts and conelusions of law
shall have been found, the conrt shall not enter judgment thereon, but shall report
its findings and opinions to the Department by which it was transmitted for its
guidance and action.

Bec. 8. That the Attorney-General, or his assistants under his direetion, shall

ppear for the defense and protection of the i ts of the United States in all
cases which may be transmitted to the Court of Claims under this act, with the
same power o interpose counter-claims, offsets, defensea for frand practiced or
attempted to be practiced by claimants, and other defenses in like manner as he is
now required to defend the United States in said court.

Sec. 4. That in the trial of such cases no person shall be exclnded as a witness
becanse he or she is a party to or interested in the same.

8kc. 5. That reports of the Court of Cldims to Congress under this act, if not
finally acted npon during the session at which they are reported, shall be con-
tinued from session to session and from Congress to Congress until the same shall
be finally acted upon.

Mr. HOLMAN. I desirefosnggest that some arrangement be made
by which amendments may now be offered so that members can
address themselves to the whole subject.

Mr. BOWMAN. I understand that the gentleman from Tennessee
[Mr. HousE] has a substitute bill, and the gentleman from Indiana
[Mr. HoramaN] has an amendment to the original bill to offer. 1have
no objection to those two amendments coming in now, so that they
may be considered together with the bill.

Mr. UPDEGRAFF, of Iowa, I desire to offer a substitute.

Mr. HOUBE, I desire to offer my amendment as a substitute both
for the original bill and the amendment of the gentleman from
Indiana, [Mr. HOLMAN. ]

The SPEAKER. The question upon the substitute cannot be taken
until after the amendments to the original bill have been disposed of.

Mr. HOLMAN. I offer an amendment to come in after the first
section of the bill.

The amendment was read, as follows:

In n:]{um of a claim for supplies or stores taken hﬂ or furnished to any part
of the tary or naval forces of the United States for theirnse during the war for
the nal::ippmsdon of the rebellion, the petition shall aver that the on who fur-
nished such supplies or stores did not give aid or comfort to said re and
was thronghout that war loyal to the Goveroment of the United States; and the
fact of such loyalty shall be a jurisdictional fact, and the said court shall first in-
-quire into snch fact, and unless it shall be shown to the satisfaction of the conrt
and found by the court, on such preliminary inguniry, that the person who far-
nished snch ::ﬂpljas was throughoutsaid war loyal to the Government of the Uni-
ted States, shall without further dings be dismissed. But said court shall
not have jurisdiction of any case for the destruction of or damages to ur:‘mrty or
for the rent or oceupation of property used an jed by the Am’ys ng said
war in the actual military operations of the Army at the seat of war.

The SPEAKER. The Chair will inquire of the gentleman from
Massachusetts [ Mr. BowsaN] whether it is his purpose now to allow
the presentation of amendments and substitutes re%ardlesa of their
order, inorder that they may be pending? The gentleman from Iowa
[Mr. zL'npnr:(u:mr'lr] desires to offer a substitute.

Mr. BOWMAN. In order to frevent this'bill getting into a state
of confusion and complication, I do not want to consent to any more
amendmentsbeing offered at present than the two to which I have re-
ferred. It is my desire that other amendments shall be offered when
the time comes for amendments in general. The amendment of the
gentleman from Tennessee [Mr. HoUsE] is a sleeping amendment, a
substitute bill, going to the very merits of the case. I therefore
thought it proper that that should come in, in order that wemight not
have a double discussion, one now and another afterward on that
substitnte.

The BPEAKER. The substitute offered by the gentleman from
Tennessee [ Mr. House] will now be read.

Mr. HOUSE. I do not care to have it read in full at this time.

The SPEAKER. Then it will be considered as read and pending.

The substitute is as follows :

Be it enacted, dic., That Conlg:rm shall not authorize tl.l'elga ent of any private
<laim pot payable under existing laws until the facts on which such claim is based
shall have been judicially established and reported as hereinafter provided.

Skc, 2. Any person having a claim or matter t the United States in re-

of which he desires relief by ] act of Con , and of which the Court
of Claims conld not under existing laws take jurisdiction, may, before applying

i

)

to Congress for such relief, file a petition inthat court stating the facts and grounds
on which the relief is songht, and or;zing the court to the facts; and the
court, under such rules as it ma, ur shall find the facts as established by the
evidence, and reﬁurtt.ha same, w'{thaeupy of the petition and answer of the Govern-
ment, to either Honse of Congress.

Bec. 8. Whenever a claim or matter is pending before any committee of the

Senate or House of Representatives, or before either House of gress, which in-

volves the investigation and determination of facts, the or House may
canse the same, with the vouchers, papers, proofs, and documents pertaining there-
to, to be totheCouﬂofEfnhn.mdthamthethnm roceeded

in under such rules as the conurt may adopt. When the facta shall have been
found, the conrt shall report the same to the committee or to the House by which
the case was transmi for its consideration.

SEC. 4. In any ecase of a claim for supplies or stores taken by or furnished to
any part of the military or naval forces of the United States for their nse during
the war for the suppression of the rebellion, or for the destruetion of or damage to
mﬂy by any part of said forces, the petition shall aver that the person who

hed such supplies or stores, or whose mpm was so taken, destroyed, or
dam did not give any aid or comfort to Te! un, but was, thron
war, loyal to the Government of the United States; which averment shall be in-
vestigated, and the facts in relation thereto found and reported by said court.
8rc. 5. All private claims pending in either House of Congress at the final
ournment thereof, involving an investigation or determination of faets shall,
th all papers connected therewith, be transferred to the Court of Claims, to be
there ed with in the manner hereinbefore prescribed.

SEC. 6. Noprivate claim which acerned of the character deseribed in section 2 of
this act, prior to the year 1866, and which has not been g before Congress
or some one of the Executive Departments since the 860, shall be heard by the
Court of Claims, or eonsidered by Congress, or any of the Executive Departments.
All other such claims now errisﬂwaﬁnhnﬂ be presented to that court, in the manner

aforesaid, in two years after the of this act, and

acoruing shall be so within six years after they ac-

crue, in defanlt whereof, in either of said cases, the claims shall be barred: Pro-

e T!md trtihe I:nmmidj?r{ ed women, wh;ch first ﬁmdmad ghnﬂng t]niltr m:hr-

age, and of in 4, insane persons, and persons ¢ sens when the

claim accrued, miﬁ-ﬁnﬂ to the claim, shall not be barred if the petition be filed in

the court as aforesaid within two years nfmrthudjmhié‘l& ceased ; but no

other disabilities than those enumerated shall prevent an from being barred,
nor shall any of the said disabilities operate ¢ atively.

5rc. 7. Whenever there shall be pending before the Department of State a claim
in behalf of any alien against the United States, fonnded on or %:;1:13 out of any
treaty with a foreign power or any international obligation, the of State
may, with the consent of the representative of the government of such refer
such elaim to the Court of Claims ; which shall thereupon have furisdiction to hear
and determine the same upon the pmog?:laa of justice and international law, and
to rendér such judgment as those principles shall require. From any such judg-
ment, when the amount in controversy is £3,000 or more, either party may upﬁ
to the SBupreme Court in the manner provided by law in other cases of appeal

SEC. 8. When a claim or matter is pen in any of the Executive De ents
which involves controverted qnestions of fact or law, the head of such Depart-
ment may transmit the same, with the vouchers, mm, proofs, and documents
pertaining thereto, to said eourt, and the same 1 be there proceeded in under
such rules as the conrt mare' ?z‘la?lpt. When the facts and coneclusions of law shall
have been found, the court s not enter ju ent thereon, but shall report its
findings and opinions to the aprﬂmeut by which it was transmitted.

Brc. 0, The Attorney-General, or his assistants under his direction, shall appear
for the defemse and on of the interests of the United States in all cases
which may be brought in the Conrt of Claims under this act, with power to inter-

laims, defi for frand practiced or attempted to be prac-
m by claimants, and other defenses, as fully as he is now required or author-
ized to do in other cases in said court.

Sgc. 10. In the trial of such cases no shall be excluded as a witness be-
canse he is a party to or interested in the same; and any claimant or psar:ﬁ in in-
terest may be examined as a witness on the of the Government, when
refusing so to testify, or willfully testifying ¥, shall not be entitled to relief.

Sec. 11, If it s appear to the coart that in any case referred to it under the
}m:viaiona of this act testimony has been duly taken by either party, the same, so

ar aas‘ t&lovlant and competent, may be used, subject to such rules as the court may
Bee adopt.
SEc, 12. In every case which shall come before the Court of Claims under the
rovisions of this aet, if it shall a];g«r to said court upon the fucts established
t it has jurizdiction to render judgment thereon under existing laws, it shall
proceed to do so, and report its proceedings therein to either House of Congress,

the Court of Claims.

or to the Department by which the same was referred to said court.
BEc. 13, Reports of the Court of Claims to Congress under this act, if not finally

acted upon during the session at which they are reported, shall be continned from
mmml:n pt:nsesniuu and from Congress to Congress until the same shall be finally
Mr, THOMPSON, of Kentucky. 1 desire to ask the gentleman
who has charge of this bill whether or not it is intended to call the
previous question and eut off amendments, or will he allow the bill
to be considered in the House as in Committee of the Whole and
permiti a;ncndments to be offered and discussed under the five-min-
ute rule
The SPEAKER. The Chair will state that the order of the House
making this a special order provides for the introduction of amend-
ments without reference to clanse 4 of Rule XXI. How far the -
tleman may be willing to extend the matter of amendments before
calling the previous question the Chair cannot say.
Mr. UPDEGRAFF, of Jowa. Under that order I desire to offer a
substitute for the bill and amendments.
The SPEAKER. That would be in order only after disposing of
the pending substitnte.
er. UPDEGRAFF, of Iowa. I thought that Rule XXI did not
a s
p’{'?hsl; SPEAKER. That relates only to points of order.
Mr. ROBINSON, of Massachusetts. I infer that my colleague, rec-
ognizing the importance of this measure, does not expect to have a
final vote on the proposition to-day. I therefore suggest that the

different propositions to amend may be printed in the REcorD, I
do not care about their being offered now, becanse that would tres-
pass upon the matter of parliamentary practice, but they can be

prin for information in the RECORD. is is a complex matter;
we want to proceed safely; and I hope that, without any rights
being waived, the House may give consent that gentlemen may send
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up their amendments to be printed, so that we may see them in the
morning,

The SPEAKER. The gentleman from Massachusetts [Mr. RoBIN-
80X] asks unanimous consent for the printing in the RECORD of such
amendments as gentlemen may propose to offer. Is there objection ?
The Chairhears none. The gentleman from Iowa [ Mr. UPDEGRAFF ]

roposes an amendment——

Mr. UPDEGRAFF, of Iowa. In the nature of a substitute.

The SPEAKER. Which will, under the order, be printed in the
RECORD.

The substitute of Mr. UPDEGRAYFF, of Iowa, is as follows:

A bill to afford assistance and relief to Congress in the investigation of claims and
demands against the Government.

Be itenacted, dbe., That whenever a claim or matter is pending before any com-
mittee of the Senate or House of resentatives which involves the investigation
and determination of facts, the committee may canse the same, with the vouchers
pa; proofs, and docnments pertaining thereto, to be transmitted to the Court
of Claims of the United States, and the same shall there be proceeded in mnder
such rules as the court may t. When the facts shall have been found, the
court shall not enter judgment but shall report the same to the commit-
tee by which the casé was transmitted for its consideration.

SEC. 2. The committee shall therenpon carefully examine such case and report its
opinion thereon, with an ap riate bill or resclution, to the House or Senate, as the
case may be ; and no bill or ution allowing any such claim shall be considered in
either House until some member of such committes shall state nn the floor, or in
writing, signed by him and filed with the Clerk or Secretary, that he has personally
examined snch case and recommends its payment.

SEC. 8. Thatthe Attorney-G 1, or his assistants under his direction, shall ap-
pear for the defense and protection of the interests of the United States in all cases
which may be transmitted to the Court of Claims under this act, with the same

wer to interpose lai offsets, def for frand practiced or at-

pted to be practiced by claimants, and other def in like as he is
mmimwmmmumm States in said court.

SEC. 4. That ifh the examination of such cases no shall be e
to or interested in the same.
fore the su on of the rebellion the conrt

whether or not the claimant, or the person
or comfort to the late rebellion, or was loyal

Mr. STOCKSLAGER. I desire to offer an amendment excepting
from the provisions of this bill claims for losses incurred in Indiana
and Ohio during the Morgan raid.

The BPEAKE%. If the gentleman from Indiana will send up the
amendment it will be printed under the order.

The amendment of Mr. STOCKSLAGER is as follows :

Amend section 4 of the substitute offered El[r. Housg, from the Seleet Com-
mittee on Reform in the Civil Service, by adding to the end of said section the fol-
lowing words, to wit:

“Except claims for pro taken dm'i.nﬁ the Morgan raid in the States of Indi.
ana and (?hio : And i t in said thus excepted it shall be the duty
of memer accoun officers of the Treasury nt, and they are hereby
antho: and directed to receive, pass npon, and settle all claims for &ropm
taken and used by the Union forces nﬁfngul in uﬁrwl.n'f or pursnin 8 Te
forces under General John Morgan while making his raid into the States of Indi-
ana and Ohio, in July, 1863 ; and said mmmﬂngogimmﬂmdjrmd to receive,
pettle, and pay for all horses taken from citizens of said States by said rebel forces
which were captured, retained, and used by the Union Army; and an
appropriation is hereby made, out of any money in the Treasury not otherwise

riated, to pay the same: And , That the said accounting
cers of the T shall take and accept as suflicient proof, in all claims so

disposed of, the jcations made by the commissions hﬁpolnted by said States,
roofs, w! n.éi““‘

luded as a

ely, with the acco claim dications,
mw&maﬁn the offices of Ee mtgnpgenm of um&s ~ -
ively: That all claims not so adjudicated upon may be estab;
other claims and demands against the United States are now ed: And pro-
rided , That upon the finding of said respective commissions, or other sufli-
cient f of the hkggtﬁ of horses or mules by the said rebel forces, their capture,
on, and use by the Union Army shall be presumed and admitted by said
accounting officers, and adjudication and settl t made for th
manner as if mdﬁam?artyhsd been originally taken by the Union forces: And
provided further, the Quartermaster-General is hereby directed, upon the
request of claimants or their attorneys, to turn over to the proper accoun offi-
cers of the Treasury all claims heretofore filed in his office fnrpmpert_tvl‘taken from
citizens of the States of Indiana and Ohio during the said Morgan raid.”

Mr. HOUSE. I wish to make a suggestion, The gentleman from
Massachusetts [Mr. Bownm]lhaa reported a bill from the Commit-
tee on Claims. The bill which I offer as a substitute includes sev-
eral of the sections of the bill of the gentleman from Massachusetts,

A ER. All of them.

Mr, HOUSE. All of them, I believe. The bill I offer as a substi-
tute is reported from the Committee on Civil Service Reform, and
includes a deal which is not embraced in the bill of the gentle-
man from Massachusetts. Now, I suggest that the adoption or re-
jection of my substitute will determine the extent to which the House
proposes to go in referring these claims to the Court of Claims. I
think that a certain period might be allowed for general debate, and
then the bill be considered by sections in the House as in Committee
of the Whole, allowing such amendments fo be offered as any gen-

tleman may .

The BPEA%EE. That proposition can be agreed to by unanimous
consent.

Mr. HOUSE. I merely snggest it.

Mr. BOWMAN. - I give notice that it is my intention to close this
debate to-morrow, if I ean, by moving the previous question. I
have no objection to amendments coming in and being voted npon
at any time, consistently with closing up the subject to-morrow,
m I find that the House is in favor of a further extension of the

e

Mr. KASSON. Ifitwere possible to close the general debate to-

day, and allow the five-minute debate to-morrow in connection with

respect-
hed as

in the same

amendments, I believe it would better suit the feeling of the Hounse.
There are many of us who have no desire to make speeches, but
wounld like to address the House for five minutes on amendments,
I should like to offer and explain an amendment, but I do not care
to make a speech.

Mr. BO N. Buppose that the general debate be closed to-mor-
row at two o'clock, leaving the residne of the day for the offering
?f a:man,dments and for the five-minute debate. Will that be satis-

actory !

The SPEAKER. The Chair is ready to submit that request.

Mr. HOUK. We want more than one day’s debate on this bill,

The SPEAKER. The gentleman from Massachusetts asks nnani-
mous consent that the general debate on this bill may be closed at
two o'clock to-morrow, and that the bill be then considered by sec-
tions as in Committee of the Whole, under the five-minute rule. Is
there objection ¥

Mr. BRAGG and Mr. HOUK objected.

Mr. HUBBELL. It occurs to me that a session could be held this
evening and general debate on the bill closed to-day, so that to-
morrow we could take up the bill under the five-minute rule.

Mr. CANNON. That is right. .

Mr. BOWMAN, If gentlemen want te come here this evening for
debate only, and have their speeches go into the ReEcorp, I have
no objection.

The SPEAKER. There is a special order for this evening.

Mr. BRAGG. I hope that a measure of this kind, so general and
sweeping in its ﬁnrposes, which may be so dangerous to the public
Treasary, as well as obnoxious to the sentiment Ere\'ai.ling in some
portions of this country, may not be put through here under whip
and spur, without full opportunity for members to examine and dis-
cuss it—not to empty benches, but in a full session of the House.
This bill tfrcgoees to take all claims of every nature and transfer
them to the Court of Claims, subject to the determination of that
court. Heretofore, in accordance with the sentiment of the people
of the United States, as expressed through their representatives in
Congressional acts, there has been a restriction upon the claims
which could be considered ; and if claims are now to be taken from
the consideration of the legislative body and sent to the conrts I
think that the whole subject shounld be discussed and carefully con-
sidered, so as to insure us against making a great mistake, which,
after its commission, it may be too late to remedy.

I desire also to offer a substitute for this bill. It is the bill pre-
pared by the Senator from Vermont, [Mr. EpMUNDS,] which ex-
cludes war claims from consideration, fixes a short limitation as to
the bringing of actions, and provides for their trial in the courts of
the déstrict in which the cause of action may have arisen.

The substitute of Mr. BRAGG is as follows:

A bill to provide for the bringing of suits by citizens of the United States against
the Government thereof in certain cases,

Be it enacted, de., That any citizen of the United States making a claim against
the United States which has become complete within four years next before the
of this act, or which shall have become complete subsequent to that period,
in respect of which he would, nnder gimilar cirenmstances, be entitled to redress
againgt another citizen either in a court of law, equity, or admiralty, may, except
in the casesnamed at the end of this section, apply to the Department of Justice
for leave to sue the United States for the enforcement of such claim. Buch ap-
lication shall be by petition in writing, signed either by the petitioner or his law-
attorney dulgoappoimed by instrument in writing, setting forth the full name,
usual place of abode, and citi hip of the clai t, and the and t
of such claimand the circnmstances under which it arose, which petition shall be
verified by affidavit. But nothing in this section or in this act shall authorize
any such petition or suit for or in respeot of any injury to or seizure of person or
roperty, real or rmn] or the detention or conversion of the same, or any
ams‘\’gee in respect thereof, suffered, done, or committed by or under the anthor-
ity of the United States, or any Department or officer of the Government thereof,
during the late rebellion.

SEC. 2. That on receiving such petition the head of the Department of Justice
shall eause the same, with the power of attorney, if there be one, to be recorded,
and shall examine the same as soon as may be, and shall grant the same unlesa
he shall be of opinion that such elaim is frivolous or has already been
by the two Houses of

passed npon
Congress, or by the Counrt of Claims, or by some court of jus-

e. If he t or refuse the leave, he shall make an indorsement accordingly
on the n and sign the same, and deliver the petition back to the petitioner
or his attorney, and cause a memorandum of his action to be made at the foot of
the record of the petition.

BEC. 8. That if leave to sue be granted as aforesaid, the ﬁﬁommaybrii::{:a
suit, as he shall be advised, in the circuit court of the district in which he resides,
and if there be no cireuit court in such distriet, in the district court of the same
or in the supreme court of the Territory in which he resides, or if he resides in
the Indian country, in the circunit court of any district adjoining the Indian coun-
try, or if he resides in any other part of the United States in which there is no cir-
cuit or district court, or resides out of the United States, in any ciromt court,
against the United States for the enforcement of the claim stated in snch petition,

.and he shall file in the clerk’s office of such court the before-mentioned petition

for leave to sue, He shall give reasonable security, to the satisfaction of a justice
oréudgﬂ of snch court, for costs, in case he shall in his suit.

EC. 4. That notice of the commencement of any such snit shall be served on the
Tnited States by the marshal of the district in which it is commenced, by leaving
a copy of the tion for leave to sue, with its indorsements, and of the declara-
tion, bill, or other p ing, as the case may be, together with a to ab-

at the next regular of such court, with the distriet attorney of the
nited Btates of the district in which the suit is commenced, which service shall
not be less than ti;.'m days before such term.

Bec. 5. That it be the duty of any district attorney npon whom sach serv-
fce shall be made to report forthwith to the head of the Department of Justice the
fact of the commencement of such suit, and he shall ap in such suit for the
United States, and, nnder the direction of the ent of Justice, shall defend
the same; and g counsel for the United B may be employed to assist in
such defense in the same manner as is now or may be hereafter provided by law
in other cases, P
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That after such service and appearance the case shall proceed as nearl
like other civil cases in which the United States are a party, and
court shall proceed to hear, try, and determine such case according to the prinei-

les of law and justice, In every such snit it shall be lawful for the United States
&makemdhawthe‘ fit of equitable defe set-offs, and recoupments, as
well as other defenses, and to file and have the benefit of cross-bills, bills of inter-
pleader, and every other species of negative or affirmative answer to such suit,
according to the nature of the case.

SEec. 7. That interest at the rate of 6 ‘per cent. per annum, in the nature of dam-
a for delay, may be allowed, as in civil cases between citizens, if the plaintiff

be fonnd entitled to recover, from the day when pagmant was finally refused

'b‘v,' the executive department of the Government of the United States having cog-
nizance of snch claims ; and costs in such case may be allowed the plaintiff as
cases between citizens in the courts of the United States.

Sec. 8. That writs of error or appeals, according to the nature of the case, shall
be allowed in cases brought under this act to the Supreme Court of the United
States, under the same conditions and limitations as are now allowed by law in
the case of appeals from the Court of Claima, ¢

SEC. 9. That if final jud t shall be rendered against the United States in
any such case the amount of such judgment shall be paid out of the Treasury of
the United States, unless Congress, or either House thereof, shall by resolu
direct the bemht:l?' of the Tmm? to suspend the payment thereof, in which
case payment s not be made while such resolution shall continue in
The money necessary for such payments is hereby appropriated out of any money
tn the Treasury not otherwise appropriated.

SEc. 10. That when final judgment in favor of the United States shall be ren-
dered in any such case, costs shall be taxed against the plaintitf and collected as
in the case of suits between citizens in the courts of the United States, and every
such claim shall be deemed and held to be ﬁnallhg barred.

BEc. 11. That ev the United States capable of being gmse—

of the passage f

completed at the

be deemed and held to be finally unless the t ahall present his
petition for leave to sue the same, as provided in th]sutkﬂthlnthmyaammt
after the hemdmm:é ﬁ li::ﬁy other claim capable of being prosecuted under

this act s to be finally barred unless the claimant shall
present his tion for leave to sue the same, as provided in this act, within four
years next after the right to so petition shall accrn

2.
Seoc. 12, That the Supreme Court of the United States shall make all such gen-
eral rules and regulations relating to procedure in cases provided for in this act
as may be necessary from time to time to earty its provisions into effect; and the
conrts of the United States having jurisdiction of cases under this act shall also
aid Toguisticns sALIRhad by tue Sugmess COurt, oF With this sob se aay bs
e L] or

ﬁﬂumywmmmmm{mmﬁrem s

The SPEAKER. The amendment of the gentleman from Wiscon-
gin may be printed under the general order on the subject. The
pend.inﬁE%mstion is to determine the limit of general debate.

Mr, D, X sugﬁgest to the gentleman from Wisconsin we shall
be likely to have a better attendance if the debate be comparatively
a short one, If we allow it to drag day by day then we shall have
empty benches. If we close it up in two days we shall have mem-
bers present and intelligent action on this matter.

The SPEAKER. The Chair will again snbmit the proposition.

Mr. HUBBELL. We want to close general debate to-day.

The SPEAKER. The Chair will again submit the groposition,
which isi, by unanimous consent general debate be cl to-morrow
at two o’clock, and that then the bill shall be considered as in Com-
mittee of the Whole House on the state of the Union under the five-
minute rale. Is there objection?

Mr, CANNON, Iobject. I desire general debate to be closed to-

day.

Ivlr. BOWMAN. I ask that general debate be closed to-day at or
before six o’clock.

Mr. BRAGG. I object to that.

Mr. CANNON, Bay twelve o’clock to-morrow.
s M‘;.gllgeRROWS, of Michigan. That will give an hour to-morrow
or debate. :

Mr, BOWMAN., I will agree to one o’clock to-morrow.

Mr. BRAGG. I will object to that. We must spend an hour in
the morning on miscellaneous business.

Mr, HO . Bay two o'clock.

Mr. BRAGG. I object to two, but will consent to four.

Mr. BOWMAN, I Five notice I will call for the previous question
to-morrow at two o’clock.

Mr. BUCK. I offer the following amendment, by direction of the
«Committee on Indian Affairs:

Amend House bill No. 884 by adding to seventh section :

The Court of Claims is hereby veated with legal and equitable jurisdiction to

, de e, and render jndgment on all unsettled or unadjusted claims against
the United States of all Indian tribes or nations having treaty relations with
the United States, or of individual members of such Indian tribes, or of other per-
sons, growing out of or arising under such treaties, or uny law pertaining thereto.
e e N L e T
arising under treaty sti o W8 1 v -
d}ﬂdﬁgul mem'bm"zf‘ s%ﬁ-lg::]:at;me tl':um’ oo te:‘?ﬂ:my ?it;ll.ltetil:‘e

within the time prescribed in this section, or when t shall have been ren-
dered in the Supreme Court, the same shall be certified by the court rendering the
same to the Secretary of the Interior, who shall ttansmit the same, with estimates
for the payment thereof, to Congress.

The SPEAKER. The gentleman from Massachusetts is recognized.

Mr. BOWMAN. Mr. dpenker, I do not propose at the present mo-
ment to discuss the need of a bill of this kind. Everybody in this
House and out of this House at all familiar with this trounblesome
subject of private claims admits the necessity of some bill to sweep
out of Con this vast mass of business and send it to some tri-
bunal which can treat these questions in a proper and legal manner.

The only question before us is whether or not there shall be some
bill for the reference of these claims and what kind of a bill it shall
be; not whether we shall accomplish this object, but how we shall
accomplish it, and I assume there is not a member in this House who
is not in favor of some kind of a bill to get rid of these troublesome
questions of private claims, questions which block up the business

of the Ho which crowd our Calendar, and which come into Con-
after Co and, except in a very few cases, never reach
determination.

I ask the attention of the House, Mr. Speaker, to this bill re
by the Committee en Claims, which I believe to be the only one at
Emaent which can be safely passed. The object in presenting this

ill is a simple one. We did not try to do all that we might wish to
do. Some of our committee thonght that the Court of Claims should
have final jurisdiction, so that we should have no trouble with these
cases. This committee, in this bill, only reported that which
felt sure would pass. We tried to avoid points and objections made

previous bills, and the one upon which most of the previous
bills have been shipwrecked was the objection which always
arisen of leaving matters of pure discretion to the Court of Claims.

It has always been said, and very fpra:vperly,thal: Congress counld
not afford to give up this question of discretion and of pure judg-
ment, where there was no legal measure of damages, where the dam-
ages were not liquidated, and those guestions which sometimes
might boregnrda& as almost of mere benevolence, to another tri-
bunal; that there should rest in Congress alone this great power of
the bestowal of public money, unless there wae some legal measure
of damages and where damages had not been liquidated by contract
or otherwise,

This was the snag on which these bills,-many of them, for this pur-
pose were shipwrecked, and we desire here only to report a bill which
will avoid the objections, and which ecan be received and meet the
favorable attention of the House, leaving to members who desire a
broader bill to try the temper of the House themselves, and not en-
danger this one, which all, I am sure, will desire to have immediately
passed, so as to get relief, if possible, in this Con.%mss.

Now, what does this bill provide? It is a simple, short, compact
bill, which I find that most members of the House have not studied,
and few seem to fully understand. This bill gives no jurisdiction to
the Court of Claims to try cases. Gentlemen have asked me the
Emst.ion, and it has been discussed, I imagine, generally, whether

e court shall decide certain elasses of claims, and whether it shall
have jurisdiction extending over those coming from particular sec-
tions, or in regard to particular subjects. I desire to state in this
connection the true intent and pu of the bill. It has no refer-
ence, as far as the creation of jurisdiction is concerned, to Northern
or Southern claims, Eastern or Western. This bill gives the court
Jjurisdiction to decide nothing.

The House bill, I believe, does the same thing; it gives no power
whatever to the court, and I need not waste any time in discussin,
here whether any power shall be parted with by this Con a1
given to the Court of Claims. In one sentence I can tell the whole
effect of this bill as to the Court of Claims. It merely says, and there
is nothing else essential in it, that either House of Con or any
committee, or any Department of the Government, may (not must or
shall, but may) send any claim to the Court of Claims in order that
it may not entarjuﬁfmant, not send a warrant for payment, not send
an al?&ropriution bill here for the tgayment of their judgment, but
find the facts aimpl{aand reJ)ort em to the body which sent the
case to them. That is all it does, The Court of Claims may do this,
and may, as it finds any other fact in any other case before it, de-
cide these casesso far as the ﬁndmg of fact alone is concerned. You
will see at once the only object of the bill. Cnngress,lor a committee
of eiihar House of Congress, may transmit such claims.with the

sameshall be received subject to such regulations asthe said court may preseribe.
And it shall be the duty of the Secretary of the Interior, or other etl:r havin

-custody thereof, npon the order of said co to transmit to the court the origi-
nals, ot, in his discretion, certified copies of the originals, of all papers that have
been filed in his Department, or any nd all

i : urean or nﬁbathamf.lulugmqn
proofs, affidavits, rts, exhibits, or other records or documents which have been
-or may be filed in , touching or in an

Department, or bureau or office thereof,
way affecting such case: Pro That such action shall be commenced by petl-
tion either t;y the clai t, or by delegates or attorneys duly suthorized thereto,
stating the facts, and nnder what treaty sH&uht.lon or on of law such In-
dian tribe or nation, or individual member thereof, or other person, claims to re-
-cover, and the amoust of such claim: And Jurther, That it shall be the
duty of the Attorney-General to appear in behalf of the United States in allactions
brought under this section, and from any judgment rendered, when the amount in
<controveray is §3,000 ar more, either party may, within thirty days from the ren-
dition of ud%mmt. appeal to the S:mea Court of the United Sin -
w ed by law in other cases ";E“l from the Court of Claims. And when
= Judgments have been mndqed in the Court of Claims, and not appealed from

8 to the Court of Claims and ascertain the facts. We cannot
find facts in our legislation here; we cannot examine ex parte evidence
in all the cases, and it is worthless if we do. We cannot sit as a
court, and therefore we will delegate these duties to a fribunal hav-
ing all the machinery of a law court and which can find the factsin a
particular way, and with all the safegnuards on the part of claimants,
and on the part,of the United States of cross-examination and other-
wise, and with the same power to summon witnesses and obtain
evidenee that any law court

That is all there is in this bill, and I think there is not & man on
this floor that will oppose it; in fact I am sure there is not, because
the Committee on Civil Bervice Reform, who réported a substitute
bill, have adopted the bill of my committee verbatim et literatim from
beginning to end, and then attached it to several additional provis-
ions which they think onght te pass. So I think I may dismiss the
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discussion of the bill reported by the Committee on Claims, because
the gentleman from Tennessee, if I understand him, and all other

entlemen in this House, with amendments or substitutes, admit
that this bill is correct, and they propose only an enlargement of its
provisions. Therefore, until 1 have notice that this bill is attacked
in any way, I do not propose to say a word more in its defense.

Now, Mr. Speaker, it may be ahead of time for me to criticise the
Ilouse bill as I will term it for convenience, rather than to eall it
the bill reported from the Committee on Civil Service Reform, as
it is generally known by the term the House bill, I say it may be
ahead of time to criticise that before the arguments in its favor are
made. But to avoid claimin&t.he floor again, I will as briefly as pos-
sible state my objections to the bill.

This bill of the Committee on Claims has been earefully drawn,
has been examined by the judges of the Court of Claims, and satis-
fies them, and I think is perfect so far as it goes.

Mr. BUTTERWORTH. Before the gentleman from Massachusetts
draws away from his own bill, permit me to ask him whether accord-
ing to its provisions this does not open the Court of Claims to all
claims and to all claimants? They first are required to file their
claims in-any department, and thereafter, the claims being pending
in the Departments, they have a right to go into the Court of Claims.

Mr. BOWMAN. Not at all, sir.

Mr, BUTTERWORTH. I see no restriction in the language here.

Mr. BOWMAN. I think it does restrict, if the gentleman will
observe, by the first section. 1t provides that whenever a claim is
pending before any committee of the Senate or House of Represent-
atives, or before either House of Congress, it may be transmitted to
the Court of Claims. This is one of the great merits of the bill as
contradistinguished from the House bill, because Congress has said
as to certain classes of cases that we exclude them on principle and
we do not care what the evidence is.

Mr. BUTTERWORTH. The second section of the bill is the one
Irefer to, and that certainly does not bear out the conclusion reached
by the gentleman from Massachusetts, unless possibly I hold the
wrong bill in 41‘:‘? hand. The number of the bill which has been
handed me is 4467,

Mr. BOWMAN, That is the wrong bill; that is the House bill
which yon have ; the number of the bill to which I am referring is

This is the Ereat difference of principle between the two bills; be-
cause you rightly say that under that bill, no matter though Con-
in regard to cerfain elasses of claims which might be ennmer-
ated, but which I do not care to ennmerate now, says that they are
nottobe paid on principle, nevertheless those claims could go intothe
Court of Claims for an adjudication of the facts.
Now, my objections to the House bill are as follows. I will ask
the Clerk to read the first section of the House bill—the bill No. 4467.
The Clerk read as follows :
5 v
Be it enacted, de., That Congress shall not anthorize the mlg'mcnt of lmyipri ate

claim not payable under existing laws until the facts on which such claim is
shall have been judieially established and reported as hereinafter provided.

Mr. BOWMAN. The House will notice that nnder this clanse the
bill cuts off all cases where facts may have been already found by
another tribunal. It obliges a retrialof the case. No claim can be
g‘aid until under this law it shall have gone to the Court of Claims.

'or example, the State of Massachusetts had a claim inst the
United States, By act of Congress a judicial commission heard the
parties, represented by eminent counsel, decided the case and entered
up their judgment, which thd ment has never been paid. That case
must be tried again in the %onrt of Claims under this bill. Wit-
nesses may have died; evidence may have been lost or destroyed ;
and yet in all cases claimants must go to the Court of Claims an
iry their cases over again—cases where claims are admitted and
proved by the Departments, if you please; where the Departments
may have given certificates that the claims are due; where the Gov-
ernment has not denied the justice of the claims, and does not wish
to contest them. All of these under the law,if this substitute bill
becomes a law, must go into the Conrt of Claims.

I think this is a great objection to that clanse. It is contrary to
the principles of law or justice to make a man try his case twice over.
If he has been once to a tribunal and all his factsare adjudicated, he
has a right to destroy his evidence if he pleases, to be careless of it
and let 11;50, to say he has once tried the case and does not exped
to be called on to try it again,

There may be in Congress ectly plain and simple cases; there
may be a case of a man who holds a bond, for example, of the United
States, orholds an agreement under seal where there isno doubt about
the evidence and no question about the propriety of payment; and
that man shounld not be compelled to go to the Court of Claims, .

Now 1 will ask the Clerk toread the second section, and I ask the
attention of the House to that section as it is reafl, because I can
make no better argument against that clause than to have it read,
provided it is listened to. 1 think it will refute itself.

The Clerk read as follows:

Bre. 2. An{ bhaving a claim or matter against the United States in re-

t of which he desires relief by special act of Congress, and of which the Court

of Claims could not under existing laws take{miadlctinn. may, before applying to
Congress for such relief, file a petition in that court stating the facts anid grounds
on which the relief is sought, and praying tbe court to find the facts; and the

eourt, under such rules as it may adopt, shall find the facts as established by the evi-
dence, and report the same, with a copy of the petition and answer of the Govern-
ment, to either Honse of Congress.

Mr. BOWMAN. Now, as was suggested by the gentleman from
Ohio, we come to the objectionable feature, the at objectionable
feature in the substitute bill, which I think sho prevent its pas-

sage,

ﬁlr. BUTTERWORTH. If my friend will allow me, I want to eall
his attention to the second section, the second section of his own
bill; T have already called attention to it. He will observe under
its operation every conceivable character of claim, however founded,
however it may have originated, may be filed with the several De-
partments and lﬁy those Departments referred to the Court of Claims.

Mr. BOWMAN. May be.

Mr. BUTTERWORTH. ‘May be,” certainly; they probably
would be. There is no limitation at all in that as to the character
of the claim. Now, it seems to me some limitation should be pro-
vided ; some jurisdictional limitation for the government of the court
in the considering of claims; otherwise the very claims to which my
friend would object T am sure would pour into the Departments by
the hundred. Some limitation of time or some other should be

ed.

Mr. BOWMAN. We ought to have a protection somewhere, and
the only protection I can think of is in the discretion of the Depart-
ments. And secondly, if the Departments do as we think they ought
not fo do, namely, send improper claims to the Court of Claims,
which it is not to be supposed they will venture to do in great classes
of objectionable cases, then the Court of Claims only finds the facts
and sends them back. Now under this clause of the substitute bill
which I object to any person whatever, without any preliminary
examination by Congress, by the Attorney-General according to the
Edmunds hill, or any other restriction, can open the doors of the
Court of Claims, and go right in with his case. Speculative cases,
cases which may have no foundation, and where the man thinks he
will go a fishing to see if he cannot hunt up something, and possibly
get a favorable report—claims barred by limitation, claims barred by
the policy of the law, and of the statute, claims barred by the cus-
tom of Congress, or of committee, Northern claims, Southern claims,
Eastern claims, Western claims—all can go right into the Court of
Claims and ebtain from that court an adjudication of the facts.

. 1 call to the attention of the House that all other bills have had a
safcﬁuanl. The bill which I believe is pending in the Senate, known
as the Senator Edmunds bill, provides, if I remember, that claims
can go into the Conrt of Claims provi&ed they have the consent of
the Attorney-General. That certainly strikes me as an extraordi-
nary provision to say that a plaintiff inay sue a defendant in a eourt
provided the defendant first files his consent that he may be sued ;
that a claimant may sue the United States provided the United
States consents. Such a bill 18 blank paper, or hardly worth the
expenditure of the ink and the paper-pulp or wood-pulp used in
producing it. o

Now, there are certain classes of cases, as we all know, which are
barred on principle; Congress does not eare to investigate them.
When they come before a committee of Congress the committee says,
“We do not care what are the facts; we find as a matter of national
policy, or of law, or in following precedents, that they are within
prohibited classes.”

For example, there are many claims pending at this time on ac-
count of losses occasioned by batile or the necessary results of the
war while the Army was in active operation and where the Army was
in active operation. Gentlemen on both sides of the House will sa
that they do not want such claims considered or paid ; that they will
not allow the claimant to go into a court and obtain a judicial report
on the facts and then by working up sympathy with newspapers or
with the people try to build up a case here, and when he getsitinto
Con says, ‘‘You see, I have a report of the Court of Claims judi-
cially saying that this is a case of terrible hardship; all the facts.
f:ugl”juiicially, and now I call upon you to pay the claim on those

L

There are certain other claims barred by customs of eommittees,
For example, the Committee on Claims of the present House early
decided that all elaims of the following character sbould not receive
a favorable report: of officers or employés of the Army exr Navy who
have lost personal goods by the sinking of a ship, for example, or
other casualties. e question was presented to us whether such a
claimant was entitled, besides thn‘e]pay and emoluments of the service,
to insurance on his watch and other personal preperty. There
are hundreds of such cases here; and as a matter of policy it was
determined by us that the United States ought not te insure such
claims, and we did not care what were the facts.

Mr. BRAGG. Will the gentleman permit me to ask him a ques-
tion?

Mr. BOWMAN. Certainly.

Mr. BRAGG. Is it not a fact that heretofore at nearly every ses-
siqn of Congress some committee or other of this House has passed
just such claims?

Mr. BOWMAN. Yes; but you will not find that onr committee has
done it, .

Mr. BRAGG. Will not other committees do it ?

Mr, BOWMAN. We established the.principle that such claims
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shonld not be allowed, and I believe we have followed out that rule
faithfully. . \ _
Mr. BIEAGG. But your committee is not a committee in perpe-
tuity.
MJ;. BOWMAN. No, sir; fortunately not.

Mr. ROBINSON, of Massachusetts. You hope to be.

Mr. BOWMAN. No, sir; we do not hope to be. We have had
enough of it, and that is why we want this bill to go throngh.

Other claims will suggest themselves to members as barred by

olicy, by law, or by precedent. For example, the claims under the
gm:t- ern claims commission, improperly so ca.lied, for it was really
a general claims commission. Do gentlemen know what that Southern
claims commission bill was? Do gentlemen think that that was a
bill for the payment of Sonthern claims? It wasnot. That bill did
not provide for the payment of a single Sonthern claim of any kind
or natnre. That bill provided that a certain tribunal ealled the
claims commission should sit—and do what? Do exactly what the
Court of Claims will do under this bill; find the facts, adjudicate
them, and report them to Congress for its action. Thissubstitute bill
is the Southern claims bill almost verbatim et literatim. Do I misstate

it?

Mr. HOUSE. You do not state it exactly.

Mr. BOWMAN, Let me send up to the Clerk’s desk and have read
the second section of the bill known as the Southern claims com-
mission bill,

Mr, HOUSE. The portion of that bill relating to war claims is
similar to my substitute, I will admit.

Mr. BOWMAN. While the Clerk is reading section 2 of that bill,
I ask members of the Hounse to run along in their minds in parallel
lines, following, if they choose, with their eyes, the second section
of the substitute bill.

Mr. HOUSE. The gentlemsn rhaps misunderstood me. T said
that my bill was similar to the Southern claims commission bill in
reference to war claims alone. I understood the gentleman to say
ﬁl'lﬁt the whole of my substitute was similar to the Southern claims

1il.
Mr. BOWMAN. No; I only meant that seetion 2.

Mr. HOUSE. I do not controvert that. You mmnst necessarily
have some such provision,

Mr. BOWM I call the attention of the House, while the Clerk
is reading that section, to the fact that this substitute is substan-
tially a re-enactment of the Sonthern claims eommission bill, which
I think expired in 1874,

The Clerk read as follows:

Brc. 2. Thatthe President of the United States shall be, and he is hereby, author-
ized to nominate, and, by and with the advice and consent of the Senate, appoint
a board of commissioners, to be designated as commissioners of claims, to consist
of three commissioners, who shall be commissioned for two years, and whose duty
it shall be to receive, examine, and consider the justice and validjtf of such claims
as shall be brought before them, of those citizens who remained loyal adherents
to the cause and the Government of the United States during the war, for stores
or supplies taken or furnished during the rebellion for the use of the Army of the
United States in States luimed as in insurrection aFa.hmt the United States,
li'i"?

incloding the use and loss of vessels or boats while em ed in the military serv-
ice of the United States. And the said issi sin didering said elaims
shall be satisfied from the testimony of witnesses under oath, or from other suf-
ficient evidence, which shall accompany each claim, taken under such rules and
tions as the commissioners may adopt, of the Inglg and adherence of the
ant to the cause and the Government of the Uni tates before and at the
time of the taking or fnminhinf of the ty for which any claim shall be
made, and of the ‘nnut:lt{l. quality, and vniueof ﬂ:mtyallogaﬁ to have been
taken or furnished, and the time, place, and mate mstances of the taking
or hing of the same. And, upon satisfactory evidence of the justice and
validity of m::{y claim, the commissioners shall report their opinion in wri in
each case, and shall certify the nature, amount, and value of the property taken,
furnished, or nsed as aforesaid. And each elaim which shall be considered, and
rejected as unjost and invalid, shall likewise be reported, with the reasons there-
ﬁ}r; andlll:i:nulaimant shall withdraw any material evidence submitted in support
of any ¢ A

Mr. TYLER. Will the gentleman allow me to ask him a question ¥

Mr. BOWMAN. Certainly.

Mr. TYLER. Inthelawestablishing the commissioners of elaims,
what was known as the Southern claims commission, there is a
provision that that commission shall examine only the claims of such
gersons as maintained their loyalty to the Government of the United

tates during the war, I inquire of the genfleman if he does not
think some such provision is required in his bill referring claims to
the Court of Claims? I do not see any such provision in his bill.

Mr. BOWMAN. Because these claims cannot go to the Court of
Claims at all under my bill unless Congress or a committee of Con-
gress shall send them there ialy special vote. This Court of Claims
commission bill was ﬁmued arch 3, 1871, expired in two years, and
was su uently prolonged for two years more, I think.

Mr. TYLER. I think it was still further extended, so that the
duties of the commissioners as to the adjudication of claimns did not
expire until 1879,

. BOWMAN. It was extended fonr yearslonger instead of two,
I believe,

Mr. TYLER. It was extended as to the time during which the
commissioners might receive claims; end they adjudicated them
long after they had ceased to receive them. Now, as I understand
the gentleman, if Con or a committee of Con
ment should eleet to send a disloyal claim to the
could do so under this hill,

28, or a Depart-
ourt of Claims, it

Mr. BOWMAN. That could be done under the present bill; but I
do not see how it is possible Ejgut into a bill the barred classes of
cases. We must leave something to the discretion of Co or
the committees of Congress; and it must be remembered that what-
ever act may bnﬂj:[:assed, Con without to it can send
claims or not to the court as it may prefer. is is simply a meas-
ure to point out a road to Con or a committee of Con :
toward getting cases into the Court of Claims if that be dosimg.mm

Mr. ROBINSON, of Massachusetts., Congress can refuse to pay
the claims.

Mr. BOWMAN. Congress canalways refuse topay; and Congress
may provide payment by a bill whenever it pleases, no matter what
sort of a measure we may now adopt. This substitute bill, as gen-
tlemen must admit, is in this clanse a re-enactment of the bill for the
establishment of the Southern claims commission.

Mr. TYLER. I desire the gentleman’s view on another point.

Mr. BOWMAN, Tam glad to hear any question.

Mr. TYLER, I want to inquire whether in the gentleman’s jngf-
ment the examination of these elaims by the Court of Claims wounld
not be practically an adjudication in the same way as when claims
were examined by the commissioners of claims? I do not under-
stand that the adjudication of those commissioners upon questions
of fact was ever reviewed even by a committee of Con ; certainly
not by the House, The same is true of claims thaf come up here
from the Quartermaster of the Army.

Mr. BOWMAN. Tam Eiad the gentleman asked that question. It
reminds me of a point which I mighthave forgotten, The action of
the eourt in these cases does not amount to a final adjudication. The
gomtion of Congress under this bill will be precisely that of the

npreme Conrt in raﬁgrd to legal cases coming before the Court of
Claims. Cases may be considered as legal or equitable. All legal
cases in which damages are due under existing contract go now to
the Court of Claims, and may be taken on appeal to the Supreme
Court. When the law was first passed the Conrt of Claims sent up
their cases in bulk—evidence, depositions, and all—to the Supreme
Court. That court said:

g Igﬁ:?i:;n;l:::{ﬁe mrq-enmin‘%a]l thepugltn or!:‘llmmiz “f:lstestwc shall be swamped ;

(i) T BINes8, e
P e ; refuse to consider in that way cases coming up

The Supreme Court adopted a rule to thateffect; so that the Conrt
of Claims now makes a finding of fuct alone, which generally does
not cover more than two or three or half a dozen pages of printed
matier of the size of our reports; and this finding goes np to the
Supreme Court.

ow, as legal cases go up in that way to the Supreme Court from
the Court of Claims, so under this bill equitable cases will ¢ome up-
to Congress as a supreme court of claims in regard to such cases.
The position is exactly parallel.

Mr. PEELLE. Inregardto the reference of claims of persons who-
are disloyal to the Court of Claims, I wish to say, in answer to the
ﬁentleman, that the question of loyalty is also a question of fact to

e ascertained by the court.

Mr. BOWMAN. T am glad the gentleman has referred to that;
for it brings up one of the features of the law in connection with this-
bill which demands the \'eﬁcmﬁll and perhaps the prayerful’ con-
sideration of this House. t me suppose that a Songr:m claimant
under this substitnte prepared by the Committee on Civil Service-
Reform goes to the Court of Claims. There is no need of minein
matters ; we may as well look these things right in the face.
Southern claimant goes to the Court of Claims ; that court mﬁ:nta the -
facts in his case to Con , showing perhaps a case of peculiar hard-
ship, appealing strongly to our sympathy, and also reperts that the-
question of loyalty nnder the law or under the decisions of the eourt
was not one of the material facts, although reported on, or was not
one on which the court deemed it necessary to make a finding ; that
loyalty is of no importance as affecting the case. I believe that
ground has sometimes been taken by some courts. I am very much.
misinformed if it has not been.

Mr. HOUSE. That eould not possibly be so under our bill, I think.

Mr. BRIGGS. Suppose the court makes the same report upon a.
claim under the bill of the gentleman from Massachusetts.

Mr. BOWMAN, Al but we have the safegunards beforehand.

Mr. BRIGGS. I do not see them.

Mr. BOWMAN. We provide the same safegnards,. I submit to the
gentleman, that are now provided. No man can claim that this bill
of mine diminishes the safegnards. A committee of the House to-day
can report on the question of ltt?’slty; but under this substitute bill
the Court of Claims, under the decisions of the Bupreme Court, may,.
if they choose, in their finding report as follows, for example, con-
cerning a Southern elaim: “ We find the facts concerning this claim
to be so and so, and although we are required by the Iaw to find also
as one of the facts the question of loyalty, we are satisfied, under-
the decisions of the court in regard to the amnesty preclamation, that
that is an entirely immaterial fact.” :

When we find the fact we find it so and so, and it is immaterial
and cannot lawfully bar a claim, and therefore we so report as a fact
on that question.”

Mr, TYLER. I hope the gentleman will bear with me for one mo-

ment.
Mr. BOWMAN. The gentleman says it is a question of law, but.
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cannot the Court of Claims say they are required to find the ques-
tion of loyalty as a question of fact, and it having been decided that
it is an immaterial fact, they do not deem it necessary to report it?
‘We are making a law for future and unknown judges to act under,
as well as the present ones.

Mr. BRAGG. Permit me to ask what will become of such a claim
avhen reported back to Congress? Must not the entire contest be
gone over again in this House?
© Mr. BOWMAN. Letme ask the gentleman whether he wants to
go over that contest in this Honse when he can stop it ?
© Mr. BRAGG. Let me inquire of the gentleman again. There
anever yet was a claim in which the elaimant filed a statement of his
personal disloyalty in support of it. I doubt whether yon ever saw
.one where the claimant did not file an affidavit of loyalty in sup-
port of his claim.

Mr. BOWMAN. That is so.

Mr. BRAGG. If he filed an affidavit from some one that he was
Joyal during the war, the committee will send it to the Court of
i ]gima and the Court of Claims will have jurisdiction of it. You
make it all depend on the statement filed with the claim whether the
claimant be loyal or not, and according to that standard there was
never a disloyal claimant,

Mr, BOWMAN. I assume in most of the cases the House intends
to abide by the Southern claims commission bill, and to regard that
as a limitation in all cases,

Mr. BRAGG. Let me inform the gentleman that this Honse has
violated that rule frequently ; that this House has reported bills to
pay balances rejected by the Bouthern claims commission.

Mr. BOWMAN. To attempt to bring unp isolated or not isolated
wcases or whole classes of wrong legislation is no answer when we
are trying to put additional safeguards in the way; to put addi-
tional adjudication by the Court of Claims in the way, when we have
nothing to-day but a one-sided ex parfe adjudication by a committee
of Congress which cannot examine the ‘evidence. And when we

ropose to put up additional bars, to say that beside doing what you

ve done before you must go to the Counrt of Claims and obtain a
lofgal adjudication, it is no answer to say that under an inferior mode
of proceeding like the present bad cases have received payment.

Mr. TYLER. Will the gentleman from Massachusetts bear with
me?

Mr. BOWMAN. I am glad to have gentlemen ask me questions.

Mr, TYLER. I cannot see any obéecnon to having the same safe-

nard thrown around the Court of Claims in examining these cases
hat was thrown around the Southern claims commission, so called.

Mr. BOWMAN. Perhaps the gentleman knows what weight is
attached to that in the Court of Claims.

Mr. TYLER. That the Court of Claims should first ascertain the
loyalty or disloyalty of the claimant, and if disloyal the report should
be adverse. Under this bill they are to go on and find the facts,

Mr. BOWMAN. You mean my bill and not the House bill.

Mr. TYLER. They would find whether the claimant was loyal or
disloyal, and if disloyal the report should be adverse. They might
gvmoeed to examine so as to report the whole case back to Congress.

e had an example of thata week ago to-day, where the Committee
on Claims reported back a bill where they found the claimant was
disloyal but still recommended the passage of the bill. I say there
should be a provision which should bar out a disloyal claimant. The
first thing which should be examined and adjudicated by the Court
of Claims should be whether the claimant was loyal or disloyal, and
if disloyal that should be ihe end of that claim.

Mr. BOWMAN. I do not object to any amendment of that sort,
but desire to adopt all of the safegnards, for they will do no harm.

Mr, TYLER. It did no harm in the Southern claims commission
to establish just such safe A

Mr. BOWMAN. I find I must hurry over the different clauses, as
my time has nearly expired.

Now, the fourth section of the snbstitute bill attempts to set up a
protection against this kind of facts or state of law by providing
that the court shall find the question of loyalty, but that does not
prevent the court finding all the facts and reporting them. Loyalty
1s one of the facts. In re, to Southern claims, claims for losses
which were the necessary result of battle or war; claims for losses
by stealing by soldiers; claims for the destruction of buildings or
supplies to prevent them falling into the hands of the enemy; in all
these cases the court under this substitute bill finds all the facts and
rﬂpol:ts all the fMtfh whichhmay be established as :h fonndsd;ion for
working up sympathy in the newspapers amon e people or in
Congregs, a?nd m&as is fact one isolated fact, the question of loy-
alty. It does not say that the court shall not find and report the
facts until it has first found that the claimant is loyal, but it allows
the court to find all the facts, one of which is the guestion of loy-
alty, and precisely as was provided in the case of the Southern
_claims commission ; and if I am wrong in that statement I would
like to be corrected now.

The fifth clause of the bill provides that all claims now pendin
in either House of Congress at the final adjournment thereof, peti-
tions, bills, resolutions, and memorials, the whole mass Eﬁuding in
Congress, is to be put into carts and teamed down to the Court of

Claims and dumped bodily into that court—thonsands upon thou-
,8ands of cases—I think in the last Congress there were about twenty-

-

four thousand of them; I do not mean of the privateclaims merely,
but of all matters before Congress, and of these I do not know how
many were private claims, but probably a large majority were.
This whole mass is all to be dumped down into the Court of Claims.

Now, I do not know what the court will do, or what provision
they will make for taking care of them. The mere indexing, assort-
in%,lthem, putting them away, docketing the cases, calling them for
defanlt or otherwise, would require the service of a largely increased
clerical force. Thousands of these claims are uttelﬁy worthless.
Claims that the claimants themselves never thought worthy of press-
ing, where the claimants in many cases did mot appear before the
committees even to press their claims; claims, which have no evi-
dence to substantiate them; worthless speculative cases, fictitious
cases, all must go, and notwithstanding this and no matter what
their character may be, the whole mass of rubbish must go down
bodily to the Court of Claims and impose additional labor and
expense upon that body.

he sixth clause is an absolute bar to all claims occurring prior to
1866, and not pending sinee 1860 in Congress. Now, Mr. Speaker, I
want tosa.{ehem that I have no sympathy whatever for the defense
of a claim being stale, which is a favorite defense here, especially on
the part of those who may be desirous of having the repntation of
being the watch-dogs of the Treasury. I havenotthe slightest sym-
pathy with that defense, and it weighs very little mtﬁ
consideration of any guestion. Ishall never be satisfied to take the
osition of an advocate for the refusal of the Government of the
nited States to pay its honest debts. Many of these claims are
barred by the statute of limitations in this bill when the fault is not
with the claimant, They have been coming here year after year
with their claims, many of which should have been paid years ago.
I have no sympathy therefore with the defense that a case is stale,
or that a man who has grown old in prosecuting it has abandoned it.
Perhaps he was not able longer to prosecute it, and would not or
could not come to Congress r useless trials, and for years per-
haps had necessarily allowed the claim to slumber. New‘ly-diacov-
ered evidence may be found in support of claims.

The gentleman opposite me brought such a case before our com-
mittee within the last few days, a perfectly just claim supported by
evidence which had been voted upon in the Continental Congress, a
revolutionary claim, and the heirs just discovered it., There was
no possible doubt about the fact that every sin%}a cent was due ‘E‘.m
as claimed. The defense of limitation by the United States where
the debt is honest and justly due, (let me assume that always—where
it is honestly due, where the evidence shows it to be due,) I say this
defense is often a cruel one on the part of a great government, and
it is often unjnst to set up a plea in defense that the claim has ex-
pired by limitation and should not be paid. 1 do not believe in the
justice of such a plea. Let me send to the Clerk’s desk and have
read an article which I saw the other day in reference to the effect
which this statute or doetrine of limitations has had in the case of
one of the honest creditors of the United States; in a case where the
money was due, where the United States admitted the justice of the
claim,and where this claim was barred by thisstatute of limitations.
I ask the Clerk to read the extract which I send to the desk.

The Clerk read as follows:

One could wish, for the honor of our country, that this were the end of the story
of the life of Arthur St. Clair. But the saddest tale remains to be told. When
he returned from his long service in the Northwest Territory, almost penniless, he
endeavored to save some gaﬁ:mn the wreck of his affairs to support his few re-

in ¥s of the Revolution he had advanced from his own
means, and at Washington's request, $1,800 for the recruiting service, which
hel to save to the Am&the Pennsylvania Line,which wasa its flower ; and now,
in great need, and with orphan grandchildren dependent upon him, he asked

Con to repay him that sum. A committee reported that the money had been
mm and 2 ed for the benefit of the United States, but that it fru barred
by the statute o ta and

ded the denial of his 'g:ﬂtlon. .zgnln.
in the management of the affairs of the Territory, and to carry out the
orders of the Secretary of War, he became responsible for $9,000 of supplies fur-
nished to the Government. He had the of Al der Hamilton, as Sec-
retary of the Treasury, that this claim should be paid with interest ; but when he
:&]: ed to Con gnyment of this just debt was refused, and sgain becanse of
statute of limitations.
An English gentleman who chanced to be in Washington during the discussion
General Bt. Clair's claim thos described his appearance: ** This n.ged &ll
triot, with clothes which t seem, from their appearance, to have felt the
effects of all the seasons for the last ten years, with flaxen hair, tottering limbs, a
care-worn count , deeply dej d from supposing his try ungrateful,
and with one foot in the grave, is now a mﬂtitmar to that people in whose service
he spent his youth, his treasure, and his blood, aiding them in their emancipation
frons external dominion, and in falaing them 13¢0 & great and an independent na-
tion.” Mr. Smith says Henry Clay was among those who befriended St. Clair on
this occasion ; but this traveler says the prominent leader against St. Clair's claim
was Mr. Clay, of Kentucky, whose argnment he listened to. However this may
be, all that Congress would do was to allow him a pitiful pension, which an unfeel-
ing ereditor seized npon at the very door of the Treasury. He returned to West-
ern Pennsylvania, where all that remained of his property had been swept away
by the debt contracted for the Indian supplies, and he went forth, in extreme old
age, to dwell in a log cabin, in great privation, until the summer of 1818, when
death came to his relief. His remains rest beneath a simple memorial, the inscrip-
tion on which truly recites that it is ‘“an humble monument erected to supply tfn
place of a nobler one due from his country.”

Mr. BOWMAN. There is an example of the effect of this beantiful
statute of limitations. Allowing that the money was due, it being
admitted by a report of a committee of Congress that the debt was
;huatly due, an old soldier who had fought through the war of the

evolution was allowed to die in his log cabin, in great ?Bnury and
suffering. There are other cases, many of them. I will only refer

me in the -
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to the somewhat romantic case of General Sutter, that old gray-haired
ntleman from California who came before our committee in the
ast Congress—a man who had lived like a prince in his own domin-
ions, who received and cared for General Frémont and his hardy
pioneers and our bands of soldiers on their exploring expeditions to
the great West and across the continent ; who,with his fort mounted
with cannon, with his hundreds of horses and cattle, and his great
fields of grain, was independent and prosperous, and a great part of
whose province was taken from him and sold by the United States.
I might picture this old man, gray-haired and feeble, sinking into
his grave, dying ashe did last year in disagpomtment and want, and
unn%leta get a dollar of his money out of the United States Treasury,
money that was justly his due. I do not like this statute of limita-
tions against honest claims. The statutes of re assume that the
creditor has failed to recover, and that if he does not if is his own
fault or negligence; but no such presumption arises here. How
much time have I remaining?

The SPEAKER pro lempore, (Mr. RoBINsON, of Ohio.) The gen-
tleman has five minutes of his hour remaining.

Mr. BOWMAN. There is no such Bmampﬁon here for a statute
of repose. A man can come here on his knees and humbly beg that
Congress will give him his money, but he cannot sue or compel, and
in nine cases ont of ten Congress never will give him his money.

The seventh clause of the House bill is a good amendment. I will

. offer it if no one else does as an amendment to the bill of the com-
mittee of which I have charge. It did not occur fo us; but the
judges of the Court of Claims and others say that if is a good thing
that these international disputes between the United States and for-
eign governments may be sent to this Court of Claims for the finding
of the facts.

I will occupy only a few moments more. Here is the great differ-
ence between the two bills. The one a permissive bill; a simple, com-
pact bill allowing claims to be sent by committee or ‘by Congress to
the Court of Claims; the other a broad, sweeping, open bill, sweep-
ing in all classes of claims withouf any diserimination and without
any bar. All claimants whatever, whether they are going afishing
to see what they can get; whether they have speculative claims;
whether they have claims barred by prineiple or by statute or bi
precedent, ail of them can go right into the Court of Claims wit
their cases, no matter what they are.

Ionly want to say a word, Mr. Speaker, concerninﬁutrhe absolute
need in the interest of justice and in the interest of fair dealing of
some bill of this sort passing. T cannof delay long upon this subject.
In the first place, as reg: the United States, some bill of this sort
is necessary. How are casestried here to-day? There isnosecurity
against frand. The evidence is all taken by ex parte affidavits or
mere letters; no opportunity to see a witness; no opportunity to
confront him ; no opportunity to meet him even by a written ques-
tion ; no opportunity to examine him in any way ; no examinations
for the defgnao, and no evidence for the United States, unless it is to
De found among the records of the different Departments. A good
honest deposition looks no better, is written on no whiter paper, has
no better penmanship than a frandulent deposition, and the United
States is aﬁlsn]ntely without any guard or any security against fraud.
But, Mr. Speaker, grievous as are the wrongs and possible injustice
toward the United States, they bear no comparison with the wrongs
of the creditors of the Government. Every member of this House
knows that a private claim against the Government requiring the
interposition of Congress is almost worthless; I venture to say that
no gentleman of experience npon this floor, if a man came to him
and said “* I have a contract of the United States; I have an agree-
ment acknowledging in the most solemn terms that they owe me a
certain snm of money ; all the Departments say and every one ac-
knowledges that the money is due, but I need the interposition of
Congress,” I say (I think withont exaggeration) that, as a purely
mercantile transaction, there is no man on this floor that would give
ten cents on the dollar for any such clain.

Mr'. BRIGGS. Would not that claim go to the Court of Claims
now

Mr. BOWMAN. Not unless it was a legal claim under the law.

Mr. BRIGGS. All claims founded on a contract may go to the
Court of Claims. :

Mr. BOWMAN. It may be a claim barred by limitations, or there
may be other defenses, ’

Mr. BRIGGS. Then do I understand the effect of your bill to be to
remove the limitations?

Mr. BOWMAN. No, sir; not at all.

The SPEAKER pro tempore. The time of the gentleman from
Massachusetts has expired.

Mr. ROBINSON, of Massachusetts. My colleague from Massachu-
setts has given a great deal of time to this matter, and the House
wants instruction on it. If my colleague wishes to have ten or
fifteen minutes more, I think the House will readily grant him that
time

Mr. BOWMAN. I only wish about ten minutes more.

There was no objection, and Mr. BowMAN’s time was extended for
ten minutes.

Mr. BOWMAN. I am obliged to the House for its conrtesy.

Mr. Speaker, I do not think I can exaggerate the wrongs of claim-
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ants. What is the reputation of an individual, rich and able to pay
his debts, who refuses to pay them ¥ We say that that individual
swindles, That is what we call it ; and I say (and I do not believe
the expression is exaggerated) that notwithstanding the talk I hear
on this floor and elsewhere of the swindles on the Government, I
venture this assertion that the Government every year swindles
people out of more money than it is swindled out of. I use that ex-
pression, offensive as it is, because it is a strong term and may sink
into people’s minds; and seeing the grievances of claimants, how
they come up here year after year, I desire to arouse a public senti-
ment here at least which will somehow compel these United States
to pay their honest debts to honest claimants, I saythat the refusal,
or rather the neglect, or rather by reason of the amount of business in
our hands the impossibility of securing payment for honest ereditors,
is a public disgrace. Claimants come here year after year. The
grow old and gray in the service. When they are once bitten wit
the tarantula of thinking they can recover a claim here, they will
not abandon it and their children will come after them.

The case of Jarndyce vs. Jarndyce, dragging along in English
courts, is nothing to cases which come up here at every session. Rev-
olutionary claims come before us frequently, honest, just claims, and
claims of the war of 1812, Claimants come to us and their heirs
and descendants for all the years from the beginning of the Govern-
ment to the present time. And do they get Eei.r ay? Not in one
case ont of ten. The cases serve as foot-balls between the two
Houses of Congress. Inone Congress the case goes through the Sen-
ate; in fhe next Congress it goes throngh the House; in the next
Congress, throufgh the Senate; and in the next Con , throngh the
House; and so for generations cases act as foot- and are kicked
back and forth between the two branches.

It is absolutely impossible for cases to be properly considered and
acted on here in Congress. I call the attention of the House and of
the country to the immense mass of business in the Forty-fifth Con-
gress, for example. In that Congress the total number of House bills
and joint resolutions were 7,676; of Senate bills and joint resoln-
tions, 2,391 ; of petitions, about 14,000. The total of matters in the
Forty-sixth Congress amounted to the enormous number of 24,067,

Look at this book, [holding it up in his hand,] the Calendar of this
House, a veritable tomb of the Capulets, a grave of dead hopes.
There are more tragedies bound up within the covers of this book
than in any novel or set of novels ever written. That book repre-
sents money due to r widows and children and heirs of revolu-
tionary soldiers, or of other worthy and suffering claimants, It rep-
resent hopes that have been abandoned. It represents claimants
who have come here year after year ﬂmvi.ng the Upn.itetl States to pay
its honest debts, and it represents the disgrace of the United States
in not paying its just dues to honest men and women and children
and to soldiers, and sailors, and to many a one who has deserv
better treatment at his country’s hands.

The Committee of the Whole House on the state of the Union has
on its Calendar 179 cases; it is the Calendar of last Monday. The
House Calendar contains 87 cases; the Private Calendar, 321 cases;
of special orders, 8 cases; of unfinished business, 14 cases; of Senate
bills on the Speaker’s table, 170 ; a total of 782 cases.

‘We have sat here month after month, and have reached the House
Calendar but once during this whole session, and we probably will
never reach it again. There are aﬁes on pages of the House Cal-
endar, and we never see it, and probably s]mfl see it but once during
this whole Congress. There is the Calendar of the Committee of the
Whole on the state of the Union which we almost never get to. I
believe we have not been to it more than two or three times during
this whole session. A >

Mr, ROBINSON, of Massachusetts. Will the gentleman allow me
to ask him a qnestion right there 1

Mr. BOWMAN, Certainly.

Mr. ROBINSON, of Massachusetts. As we are looking for relief,
I would like to inquire of my colleagne concerning the result of the
work of Congress on the reports of the Court of Claims ; whether he
expects that Congress after receiving such reports will proceed to
act upon individual and separate claims; whether such claims will
go upon the Calendar separately, or whether they will ecome before
ns in bulk, like the fiuaﬂ:ernmaters’ claims bill which we passed one
day not long ago? 1f that is to be the resulf of the operation of this
bill, then suel claims will receive no consideration hereafter. If
we do not pass them in bulk but take them up individually and con-
sider them, will we not have just as large a Calendar as we now have?
{_ d? not ask this in opposition to the bill, but in order to get at the

acts,

Mr, BOWMAN. Iam gladmy colleagne has asked methe question ;
though to tell the trnth I did not venture or wish to take up this
sub,'{e-uct in the bill, becanse I wanted a plain, simple bill that wonld
go through, and which might be improved afterward, if it was found
necessary. I will tell the gentleman in a moment what my idea is
and what I think should be done.

Taking this bill as it stands, I assnme that when the facts, in short
printed statements of not more than two pages each in a majority of
cases, shall dfome before Congress or a committee of Congress under
the authority of the Court of Claims and after a judicial examination
the committee and the House will adopt such statements of facts and
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come very speedily to a conclusion ; certainly as speadi}lg* a8 We now
do in pension cases, which do not materially delay the House or clog
the Calendar at the present session.

Now, what possibly may be done, as the gentleman suggests, is
this: when this system shall %'o into working operation and we shall
see, as I anticipate we shall, the good results flowing from it, and
we find our committees spend no time in examining evidence in
claims; that short and simple reports coming from the Court of
Claims are adopted as a sonnd basis for our action ; when this experi-
ment has been so fully tried as to satisfy the House that it is the
honest and just and proper mode of disposing of these claims, then
it may be t-]‘."lm.t the Committee on Claims under new laws or rules,
as the Committee on A{:propriat-ions now do, may report a general
elaims appropriation bill. Some method, if thought advisable,
might be adopted by which the Committee on Claims could report
a general claims appropriation bill, giving in the report accompany-
ing it a short résumé of the facts, in a shape, perhaps, like the ordi-
nary head-notes in our legal reports.

A general claims appropriation bill might be brought in with an
accompanying re?lcl'l}, stating in a few lines under each claimant’s
name the gist of his case and what points are involved in it. The
whole bill can be taken np and considered as we now consider an
appropriation bill for the Army or Tor the Navy, or for the improve-
ment of rivers and harbors; but all that has nothing to do with this
bill.

1 do not want that to enter into this disenssion, becanse I do not
want gentlemen to say that this is intended as an entering-wedge for
the other; that it is intended that all these claims shall be lumped
together and passed in that way. AllI want this bill to do is to
demonstrate to the House that this is the honest and just way to
decide claims, both in the interest of the United States and in the
interest of honest claimants.

The SPEAKER. The time of the genfleman has expired, and the

tleman from Tennessee [Mr. Hovse] will be recognized as enti-
ﬁ?& to the floor.

Mr. ROBINSON, of Massachusetts. I desire tomake a single state-

manefi but if the gentleman from Tennessee, [ Mr, Housg, ] who is en-

titled to the floor, wishes to go on now I will not take up any time
at present.
r. HOUSE, If the statement is brief it will make no difference.

Mr. ROBINSON, of Massachusetts. I only want to say a word or
two in the line of what my colleague [Mr. BowMAN] has said, in
order that we may look through to the end of this thing, as we ought
to do in all matters of loqislation. It seems to me that we should
endeavor as far as possible to anticipate somewhat the result of the
proposed legislation. \ ,

nder any of these different projects a great body of elaims will be
sent to the Court of Claims for a report upon the facts. They will
come back here in a budget; and we may well contemplate that the
amount will run np to a great nnmber of millions—perhaps ten, per-
haps fifty—nobody can now tell .the amount of money which these
elaims may involve. Now, I submit for the consideration of every
member whether we are lilzzely to get such a safe and careful exam-
ination of these claims as we onght to have if they are embraced in
bulk in a single bill, different Representatives in the Honse combin-

ing perhaps in support of that bill covering ibly $50,000,000 to
be paid in different parts of the country. question yery much
whethier we shall be able to consider as we ought such a bill. If is

not without our experience to see gentlemen on even such a matter
as the erection of a publie building remaining here until the close of
a long day’s session in order that one gentleman may support the
other, and a third the two, and a fourth the three, so as to have a
two-thirds vote to get certain bills through. I will not give snch
a proceeding its ordinary name. We know what it is. e know
how members in that wayremain here at the cost of personal discom-
fort in order to accomplish something that they desire.

Mr. BOWMAN. I hope the gentleman will not discuss that. I
avoided striking that snag in the bill—

Mr. ROBINSON, of Massachusetts. I noticed that yon did.

Mr. BOWMAN. Because I did not want to have that point raised
in connection with this bill.

Mr. ROBINSON, of Massachusetts. It isthe very ‘‘snag” that is
in the stream; it is the first ““snag” we see; and I am in favor of
knocking it out of the way ; orif it is one that we cannot get over
or aronnd, let us back water a little and take our bearings.

I only throw out this suggestion in order that gentlemen in dis-
cussing this question may come right up to the magnitude of the
issue and meet it distinetly.

Mr. BOWMAN. Only one word. The point suggested by the
gentleman is not contemplated by the bill. This bill no more con-
templates utﬁnE all claims together in a single measure than put-
ting all other sn {ecta together. If the House should consider this
experiment a good one, it may avoid the possibility which the gen-
tleman speaks of by adopting a new rule. Thatis the real size of
the “ snag ;" it has no substantial existence.

Mr. ROBINSON, of Massachusetts. But we canngt shut our eyes
to results of that kind. The gentleman says that his bill does not
approach this question. But I want to meet it. I say that we are

ed upon to meet it at once’here and now. We want to pay honest

claims; but let nsdetermine whether we are in danger of doing any
thing more,

Mr. HOUSE. Mr. Speaker, all the objections raised by the gentle-
man from Massachusetts last on the floor, [Mr. ROBINSON, can, I
think, be much better considered when we come to take up this bill
by sections for amendment. Whether Congress shall consider these
claims in one bill or a hundred bills is a matter for Congress itself to
determine. It does not, in my opinion, touch the merits of the prop-
osition to refer these claims to the Court of Claims.

In reference to the objections which the gentleman from Mas-
sachusetts [Mr. BowMaN] has raised to the substitute presented by
me, I propese to defer a reply to those objecfions until we come to
consider in their order the several sections fo which he objects, I
think I shall then be able to show—I hope to the satisfaetion of the
gentleman from Massachusetts himself—that many, if not all, of his
objections are without foundation. I regret very much that he
has felt constrained to object to the substitute that has been offered
for his bill. As he has stated, the entire bill which he reported from
the Committee on Claims is incorporated in the substitute which I
had the honor to report from the Committee on Civil Service Reform.
But the substitute which I propose has much more extended range
than his bill, and I think a range that is necessary in order to ac-
complish what this House wants to accomplish; that is, to give
honest claimants a chance to have their claims heard, and to relieve
Congress from the burden of their consideration.

But, as I have said, Mr. Speaker, when the substitute is reached,
when it is being considered in the House as in Committee of the
Whole, section by section, I shall then take occasion to reply to the
several objections which the gentleman from Massachusetts has urged
against it. For the present I desire to place before the House the
provisions of my substitute and the reasons for its adoption.

Mr. Speaker, the subject of the investigation by Congress of the
Private claims of citizens against the Government has been for a

ong time a vexatious and troublesome question and a source of much
censure and dissatisfaction on the part of claimants who have been
doomed to awaif for years the action of Congress in their cases until
their patience has been exhausted and their lives perhaps worn out
in the vain effort to recover what they regard as an honest claim
against their Government. From time to time efforts have been
made by Congress to relieve itself of the perplexity and burden of
the vast mass of these claims that have acenmulated upon its hands
from session to session and from term fo term. But they have in-
creased and multiplied and assumed proportions which dispel all
hope that, with its unsnitable and cumbrous methods of dealing with
such matters, Congress will ever be able to free itself of the thou-
sands of claims that crowd its committee-rooms and calendars, con-
suming the time of members that ought to be given to the consider-
ation of questions of public importance and general inferest. A just
government owes something to its eitizens npon whose strong arms
and brave hearts it leans for protection in the hour of danger, and
upon whose industry, energy, and enterprise it depends for its pros-
perity. The situation demands that somethin &mld be done for
the relief both of Congress and the claimant. I am much gratified
to be able fo state that I believe there is a very general desire in the
House to do all in its power at this session of Con to afford the
ngedet('l relief, or at least to make an earnest effort to accomplish that
objec
t is much easier to see and feel the evil complained of than to
devise aremedy. Butwe can take a stepin thatdirection and, guided
by the light of experience hereafter, correct whatever defects and
imperfections may be found fo exist in any plan which we may now
adopt to relieve the situation. A brief ﬁla.nco at past legislation
upon this subject may enable us to avoid the mistakes that have
marked former efforts and afford us some aid in the task now before

us.

In the year 1555 Congress passed an act establishing the Court of
Claims. This court was invested with jurisdiction of all claims
founded upon a law of Congress or upon any regulation of an Execu-
tive Department, or npon any contract, express or implied, with the
Government of the United gmte.s, and all claims which might be
referred to it by either House of Con%‘e&a. The court was to consist
of three judges, to be appointed by the President, by and with the
advice and consent of the Senate. This act seems to have been very
carefully prepared by some of the most distingnished lawyers in Con-
gress, and but little doubt was entertained by its anthors that it
would give Congress relief from what was thought even af that day
to be a great annoyance and a serions obstruction to the considera-
tion of matters of public and national coneern.

But this well-considered and deliberately devised plan, when re-
duced to practice, fell below the B;Eactations of its friends, and failed
to produce the desired results. e act contained provisions which
caused considerable frigtion in its practical operations. It required
the court at the beginning of each month during the session to re-
port to Congress the cases on which they had acted, stating the facts
of the case, and the reasons therefor, and to transmit with their re-
ports the briefs of counsel and the testimony in each case. Congress
was thus made a court of ap to review the law as established
by the court, and to pass upon all the facts of each particular case,
80 that when a case was investigated by the conrt’and reported to
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Congress it imposed npon Congress all the labor which was necessary
to be performed before it went to the court. This, of course, was not
inten({’ed, but when the act required a complete record of all the pro-
ceedings in the court to be returned to Congress, members felt that
a duty wasSmposed on them to examine the record before grantin
relief. The consequence was that committees were again crowde
with the same business from which they had endeavored to escape,
and the elaimant was compelled to go from Congress to the court, and
to follow his elaim from the court to Congress again, only to find
Congress as helpless to relieve him as before, on account of a want
of time to investigate his case,

If Congress had determined to accept the facts as found and the
law as settled by the court, its labors would have been so abridged
and simplified that speedy relief to the claimant would have followed
the report of his case to Congress, Considering the nature of the
jurisdietion conferred upon the court, there was really no necessity
for any report to Con at all in the premises, The court was em-
powered to render judgment, and the judgment of a eourt of compe-
tent jurisdiction ought to have ended the matter and left nothing to
Congress but an appropriation of the money to discharge the jud g—
ment, and Congress finally came to that conclusion. This but adds
another illustration of the difficnlty of being able to foresee, in
framing a measure, all the imperfections which may be developed in
its practical workings, and to provide against them. But a begin-
ning had been made—a court had been established, a fribunal pro-
vided to take charge of alarge class of cases that had troubled claim-
ants and impeded the legislation of Congress, and it only remained
to rectify the mistakes that experience had pointed out to make the
machinery provided fulfill the object of its ereation. I

An amendatory act was therefore passed in 1863. By this act two
additional judges were added to the court, making five in all, of
which number the court now consists, and an appeal was allowed to
the Supreme Court by either the claimant or the Government when
the sum in controversy amounted to $3,000. The requirement con-
tained in the former act creating the court, that the records, evi-
dence, briefs of counsel, &c., should be reported to Congress, was
repealed, and thus the whole class of cases embraced in the act was
eliminated from Congress and their final determination remanded to
the courts. After these and such other amendments as the practical
workings of the court had shown to be necessary, the Court of Claims
moved on in its appointed sphere withount difficulty, filling the idea
and meeting the expectations of its anthors in relieving Congress of
thousands of claims which before its establishment had found their
way here, because there was no other place to which the claimant
could go to obtain relief.

Judge Richardson, of the Court of Claims, in a very interestin
article in the Southern Law Review, on the history, practice, an
jurisdiction of the court, makesthe statement that 12,815 cases against
the United States and three hundred and forty-two cases against the
Distriet of Columbia had been disposed of by the court from the time
of its organization to 31st December, 1881. 'We might well pause
here to ingnire how long it would take Congress with its cumbrous
and dilatory methods of procedure to dui:gwse of that number of cases.
The result gas fully vindicated the wisdom of Congress in establish-
ing the court.

ﬁut notwithstanding the la number of cases of which this
court has permanently relieved rggu we still find ourselves so
erowded with private claims that Congress calls for relief with a
voice as earnest as that of any claimant that knocks at its doors.
The question may arise in the minds of some why it is that after
Con has established a tribunal for the trial of private claims
all t!Eeae claims do not seek or are not sent to that court for final
adjudication. It must be borne in mind that that court has jurisdic-
tion only of that class of claims founded on a law of Congress, the
regulation of an Executive Department, or on contracts express or
implied with the Government, and which can therefore be finally
disposed of by the judgment of a court, whereas the great mass of
claims that are now before Con%reaa are of a character to which the
fixed rules of law are inapplicable, and which, therefore, no court
can well decide. They are cases f’ounded upon no legal right, but
upon what the parties claim is simple justice on the part of the Gov-
ernment toward its citizens. They are therefore addressed to the
sense of justice, the generosity, if you please, and the discretion of
Congress. Each claimant asks relief upon the peculiar facts and cir-
cumstances of his individual case.

It would be impossible to frame a general law which would em-
brace such cases. They must, therefore, rest for their solution to a
great extent upon the discretion or liberality of Con as applied
to each particular case. And unless a court should be clothet{) with
the power to exercise this liberality and diseretion, it would lack
the jurisdiction necessary to a proper disposition of the case. When
the rights of parties are defined by the established rules of law the
courts are the proper and only tribunals to which they should be
referred. But when cases are presented which lie ountside of the
rules of law,in the broad and undefined fields of generosity and dis-
cretion, Congress alone should judge of the propriety and measure of
the relief sought. Of course, Congress would not be willing to con-
fer npon any tribunal, however pure and able, the exercise of a dis-
cretion in which millions might be involved. It would be a sur-
render to another of that guardianship of the Treasury which the

people expect their Representatives to exercise themselves. And
besides, the Constitution gives to the citizen the right to petition
Congress for a redress of grievances.

If this right means anything, Congress must be the final judge
of the measure of relief, and cannot properly delegate the right of
ultimate determination to any other tribunal. When a legal right
exists against the Government, the claimant must go to zﬁe forum
provided by law for its adjudication, and the right of petition pre-
served to the citizen in the Constitution must of course relate to
those grievances for which no remedy has been provided in the courts
of the country. The claims which now fill our committee-rooms and
clog the wheels of legislation are cases of which the Court of Claims
has not jurisdiction under existing laws. They have been greatly
increased and multiplied by causes originating during the war and
growing out of that great struggle, until to-day Congress stands ap-
palled at their number and magnitude, and all admit the utter im-
possibility of ever being able to dispose of them by Con ional
action alone. But the vast number of those claims, fearfug and dis-
heartening as the array is, does not constitute the only obstacle to
Congressin disposing of them. They come before us based on a char-
acter of evidence which Congress does not feel willing to accept as
conclusive of the ficts embraced in their determination. As a general
thing they stand on the simple statement of the claimant himself,
supported by the ex parte affidavits of persons of the claimant’s own
selection of whose character Congress can know nothing, whose state-
ments have never been tested by a cross-examination, and with no
opportunity afforded the Government to introduce any opposing tes-
timony whatever.

All must feel and have felt the unsatisfactory nature of such a
presentation of claims for relief and of the danger of acting upon
such testimony. Under such proof no means are afforded to sift the
false from the true. Congress must necessarily feel, when called to
gﬂss upon a case thus authenticated, that it is maki‘ng a leap in the

ark, that its decision, at best, is but a guess which may or may not
be correct. This embarrassment has been all along felt to be a very
serious one, and various efforts have been made from time to time by
committees of Congress to relieve the situation of the diffigulty.
With this object in view the act of February 3, 1879, was passed.
That act anthorized any committee of Congress to have depositions
taken to evolve the real facts in the cases pending hefore tm, and
to have books and papers examined and copies thereof proved before
any standing master In chancery of any eircunit court of the United
States within the judicial district where such testimony or evidence
was to be taken. The master in chancery was empowered to issue
subpenas and attachments to compel the attendance of witnesses on
behalf of either the claimant or the Government, and provision was
made to have the Government properly represented in the taking of
such proof. After the depositions were thus taken, it was made the
duty of the master fo properly certify and seal the same and trans-
mit them to the chairman of the committee under whose order the
proof was taken. The authors of this act seem to have fully realized
the embarrassment and danger of being compelled to rely on ex-parie
testimony, and they sought a way out of the trouble by clothing the
committees of Congress with the powers of a court in having testi-
mony taken.

But this failed to remove the difficulty or to afford any practical
remedy. Committees of Congress of course had not the time to ex-
ercise the funections of a court to have testimony taken all over the
United States in the thousands of cases before them. The statute
proved a dead letter. But its authors were right in one respect;
they had discovered the real thing wanted—that is, a judicial inves-
tigation of the facts in the cases on which they were called to pass.
They made a mistake in imposing the duty of having this done by
Congressional committees, incapacitated for other reasons besides a
want of time for performing this labor. What the act of 1879 pro-
posed to have done by committees of Con the bill now nnder
consideration imposes upon the Court of Claims, a tribunal, as I
hope to show hereafter, admirably adapted for the cheap and expe-
ditious performance of the work. I feel it altogether unnecessary to
attempt any argument fo prove the absolute necessity of some meas-
ure to accomplish the object proposed by this bill. ‘The treatment
which the honest claimant now receives at the hands of the Govern-
ment would be a disgrace to the civilization of the age if it arose
from a deliberate intention to wrong him. But such isnot the case.

The number of cases that have found their way to Congress,
because they could go nowhere else, together with tie character of
testimony by which they are supported, have constituted and must
continue to present the great barriers to a speedy hearing. Men come
here from session to session and from Congress to Congress and im-
}mrtune us for relief. Constituents press their Representatives by

etter and otherwise for action in their cases, and without understand-
ing the sitnation often censure their immediate Representative for
inattention to their interests when no censure is deserved. A ve

few cases, by striking a breeze of good luck, sail through and reac

the port of final action. Some sueceed in getting their cases on the
Calendar, there to sleep until the resurrection trump of a new Con-
gress calls them from their repose to revisit again the scenes of their
early life in the committee-room. Others, seemingly more fortunate,
survive the malarial atmosphere of the Calendar and rum the gaunt-
let of the House only to find “an illustrions epitaph and a marble
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tomb” in the S8enate. But by far the largest number sleep, like Egyp-
tian mummies, in the dust and silence of the committee-rooms,
unvisited by a ray of sunshine or the breath of Heaven.

“Fhus one class of claimants are doomed to roll the stone of Sisy-
phus; another to gaze with longing eyes and thirsty lips upon the
unattainable fruit and water of Tantalus, while still another are
broken on the cruel wheel of Ixion. Thus from year to year these
claims drag their slow lengths along and the claimant finds no relief
nunless the friendly hand of death, which puts an end to all earthly
‘cares, grants him a sweet oblivion of all anxiety for his claim before
‘Congress. It is no honor to any government to thus treat its honest
-gitizens. If they have meritorious claims they onght to be paid, and
the claimant onght to be vouchsafed a fair and respectful hearing;
but so many fraudulent claims have slipped throngh Congress dis-
guised in ex parte affidavits that many members have come to regard
a man with a claim as prima ﬁ‘acie a scoundrel who is segking to swin-
dle the Government, and really regard it as their duty to throw every
obstacle in the way of his success.

8uch is briefly the sitnation, and although it may seem a hardship
to require an honest claimant who has been praying Congress for
relief for many weary years now to go to the Court of Claims to have
the facts in his case investigated, he may console himself with the
reflection that although it may appear a long road to travel,it is
Teally the shortest way out of Eia ficulties. He may set it down
-as a fixed fact that if his elaim remains in Congress to be disposed
-of here on ex parte affidavits he will leave whatever interest he may
‘have in such elaim to his heirs or personal representative. He may
think that Congress ou ﬁht long before this to have provided a tribu-
nal into which he could go and have his case investigated, and in
“this opinion I fully a, with him. But the fact that it has not
‘been done heretofore does not and cannot relieve the necessity of
-doing it now. And as I have before stated, Congress has been mak-
‘ing efforts to relieve itself of these claims and to relieve the claim-
ants,

Hon. Clarkson N. Potter, of New York, whose recent death was a
national loss, introduced a bill in the Forty-fifth Congress somewhat
similar in its provisions to the bill now under consideration, which
was known as the Potter bill. This bill passed the House in the
closing days of the Forty-fifth Congress, but failed o pass the Senate.
In the Forty-sixth Congress, the late lamented Michael P. O'Connor,
of South Carolina, to whose memory fitting tribute was so recently

aid in this House, introduced a bill similar in its provisions to the
g’ottar bill, but it failed to become a law, as I now remember, for
want of an opportunity to have it considered by Congress. This
leads me to a more detailed consideration of what is pro to be
done by the measure now before the House. The leading idea of the
bill, as its title imports, is to have the facts in cases of private claims
judicially ascertained and reported to Congress by a competent court,
and to lay it down as the settled policy of Congress to authorize the
payment of no money on a claim supported by ex parte testimony. It
ie not proposed to deny to any citizen the right to present any griev-
=anee to Con that he may desire, but he must understand that
Con is under no obligation to grant him relief in a case where
the Eg vernment has had no opportunity to cross-examine his wit-
naesses or to introduce its own,

We gay to the claimant: “If the facts you state are true, your
case is worthy of consideration. We propose simply to ascertain
whether the facts are as yon state them. Your witnesses can tell
the truth as well in the form of a deposition and under a cross-ex-
amipation as they can in the form of an ez parte affidavit if they are
honest men. And, besides, the Government from whom you seek
money has as much right to present its side of the case as you have
to present yours, and certainly as much right to protect itself against
the perpetration of a fraud as any citizen can ibly have to com-
mit a fraud upon it. When both you and the Government have pro-
-duced your witnesses andsubjected them to the test of a cross-exami-
nation, the facts thus established will afford satisfactory ground on
which Congress can stand and declare whether you are entitled to
velief. But Congress must first learn the facts before it can intelli-
gently upon the merits of your case, and those facts it proposes
to obtain not from one side, but from both, with the witnesses of
both snbjected to such tests, as experience has proven to be effica-
cious in developing truth and exposing falsehood and fraud.”

I see no good rveason for an honest claimant to object to this; itis
fair and just to him and to the Government. Every person who has
a claim against the Government of which the Court of Claims has
not jurisdiction under existing laws and in respect to which he de-
sires relief by special act is anthorized before coming to Congress to
file his petition in that court, stating the facts and grounds on which
relief is sought, and praying the court to find the facts, and the court
is directed to ascertain the facts as established by the evidence, and
report the saine, with a copy of the petition, to either House of Con-
ﬁ:ﬂ. The party under this provision may in the first instance make

application to the court, and the facts having been ascertained
in a manner to elicit the truth and to gnard against fraud, the claim-
ant will enter Congress with his case ready for trial.

In reference to claims now pending before Congress if is provided
that all such as remain undis of at the termination of this (the
Forty-seventh) Congress in which an investigation or determination
«of facts is involved shall, with all papers conneeted therewith, be

-

transferred to the court to have the facts inlike manner investigated
and reported to Congress. Bhould parties still elect for the future
to come to Congress-with their claims in the first instance before
going to the Court of Claims (and under their constitytional right
of petition it is not denied they may do this) the bill gives to any
committee of Congress to which such claim may be referred, if it
involves an investigation and determination of facts, the power to
send the claim to the Court of Claims to have the facts judicially
ascertained and reported to Congress. It may besaid that these pro-
visions of the bill will entail some expense upon the claimant. ’le
may be true, but the expense will be far less than many claimants
now incur who in hun of instances put their claims into the
hands of claim agents who agree to collect one-half for the other.

It is true the contract generally stipulates that if nothing is col-
lected nothing is to be Emd by the claimant. But if the claimant
has an honest claim which will stand the test of judicial investi-
gation he can much better afford to ineur the small expense of hav-
ing his proof taken, than to agree to give a claim agent half of it to
collect it. If his claim is not a meritorious one, of course he could
better afford to employ a claim agent on the terms named, and take
his chances to elude the vigilance of Con under cover of ex parte
affidavits, The Court of Claims is the chea tribunal to which a
claimant could be sent, and affords him all the conveniences possible
in the nature of the case. In that court there are no costs or fees
taxed or allowed, and parties have no bills of cost to pay whether
they are successful or unsuccessful, Of course parties will have to
pay the costs of taking the depositions of their own witnesses and
this is all the expense they need incur. When their depositions are
taken they are printed at the Government Printing Office and at the
Government’s expense. Under the %mtice of the court, parties liv-
ing at a distance from the city of Washington can prosecute their
claims as well as if they lived in the city where the court holds its
sessions. Upon this point I beg leave to again quote from the article
of Judge Richardson in the Southern Law Review. He says:

‘When a claimant has filed his petition, which he may do by sending it to the
clerk of the court by mail or otherwise, he may at his and convenience go
on ta thed tions of his witnesses wheneverand wherever heean find them,

first gki?ﬂ:g notice to the Attorney-General, that he may be present by himself or

by an assistant to cross-examine them.

It seems to me that it would be impossible to furnish the claim-
ant with a less expensive or more convenient tribunal in which to
have the facts which sapport his claim established. And there can
certainly be no complaint on the part of the Government on the

rround of expense, for the claims go before a court already estab-
ished, and the Government will not be out a dollar additional in
the way of pmndmﬁ this tribunal to relieve Congress of the burden
that now rests npon it. Buft while the method proposed is jnst to
both the claimant and the Government, will it have the effect to re-
lieve Congress? Upon this point I haveno doubt whatever. In the
first place the number of claimants will diminish marvelously. The
frandunlent claimant will
Fold his tents, like the Arabs,
And as silently steal away.

He will never ask or ‘i)e.rm.it the light of a jundicial investigation to
be turned upon the affidavits which have been concocted and cooked
in the back room of a claim agent’s office. He will shun the expo-
sure and the penalty of detected frand. His witnesses will respect-
fully decline to face the music when they reflect that an indictment
may follow the crime of perjury. I beg leave to call the attention
of the House to a statement of Chief-Justice Drake of the Court of
Claims, who appeared before the Committee on Reform in the Civil
Service at their request during the investigation of this subject. It
was thought doubtful whether that court wounld be able to dispose
of the large number of cases that would be precipitated upon it by
}h]jf bill, and the Chief-Justice was interrogated upon this point as

ollows :

The CHAIRMAN, Will you state to the committee ihe ability and capacity of
the Court of Claims to take charge of all these mattera that may be thrown upon
it? We have nuwpenﬂing‘befum Congress 3,763 private claims. Suppose we were
to throw that avalanche of ¢laims into your what would be the effect on the
business of the court?

Chief-Justice DRAKE. When the Court of Claims was established very much such
an avalanche as that came down from the two Houses of Congress. I was notthen
a member of the court, but I have been told that when we speak of the quantities
of papers that came there by any ennmeration of bushels it would convey an in-
adequate idea of the amonnt of I was precipitated on the court. And

et, if you were to go back and examine the amonunt of business which the court
{mumwi from that great avalanche in the first five years, you would see that in
some way or other the avalanche was most tr dousl inished. The num-
ber of cases sent down to the court was in some peculiar way enormonsly dimin-
ished, and most of them were never tried. The same thing would be the case now.
I have no doubt myself ihat for a year or two after the of such an act (par-
ticularly if you should send all the pending claims to the Court of Claims) tl?::;
would be pretty hard work for the court, but at the end of two years or less we
shonld sift out all this mass the only claims that the ies were willing to
attempt to prosecute in the court. It would bfméf? work fora year or two
to operate on that portion of the great mass, but still wecould get throngh with it.

In the further prosecution of the inquiry upon this subject the fol-
lowing took place:

Mr. House. If we were to send 2,500 claims to the Court of Claims and require

rties to file their petitions there, do you think that out of that number 500 peti-
g:mn would ever be filed !

Chief-Justice DRAKE. I do not. I do not believe that more than one claimant
in twenty would ever file a petition in the Court of Claims.

But not only would the number of claims be thus greatly dimin-
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ished nnder the provigions of this bill but the labors of Congress
would be greatly simplified and abridged in reference to those that
remained. The court will find all the facts of each case and report
their findings in the nature of a special verdict to Con . Con-
gress will thus be relieved of all the labor of investigating and
reporting upon the facts of each case. All that will be done and
embodied in the report of the court. The whole case will thus be
presented in a brief and snceinet form—the whole matter will bein o
nuishell, and there will be but little trouble on the part of Congress
in determining the question of what, if any, relief should be granted.
For it will be observed that this bill avoids the mistake made in the
act establishing the Court of Claims, which required all the evi-
dence, brief of counsel, opinions of the ecourt, &e., to be reported to
Congress by the court, thus entailing npon Congress the labor of a
thorough examination of all the facts of each case, as well as the
correctuess of the opinion of the court. The report of the court as
to what facts are established by the evidence Congress accepts as
conclusive. The court is required to give no opinion on the merits
of the case; for when the facts are seftled and laid before Congress
it does not desire the opinion of any court as to how it should exer-
cise its discretion in the premises., Thatis a matter which Congress
will take care of itself, and the ?_jfyinjnn of any court in the premises
wounld be manifestly indelicate, if not improper,

There is a provision in the bill to the effect that if the court should
find among the cases referred to it any of a nature of which under
existing laws they have jurisdiction to render judgment, they are
aunthorized to do so, and thus dispose of such cases without troubling
Congress with them any further.

There is also a provision with respect to what are known as war
claims., In all cases of a claim for supplies or stores taken by or
furnished to any part of the military or naval forces of the United
States for their use during the war, or for the destruction of or dam-
age to property by any of said forces, the petition must allege the
loyalty of the claimant to the Government of the United States, and
the fact of loyalty is required to be found by the court together with
the other factsin the case. It has been the settled policy of Con,
to lmy none but loyal men for such losses, and this provision of the
bill is intended to preserve that policy. In reference to these war
claims, I desire from thestand-point of a Southern man to say a word.

‘There is no subject that ever came before Congress with respect to
which there seems to have been a more widespread and general mis-
apprehension among the Northern people than this matter of the

ayment of war claims b{ Congress. Southern Representatives have
:n held np before the Northern people as eager to make raids npon
the Treasury to pay this class of claimants amounts equal to, if not
exceeding, the national debt. This absurd and unfounded chargé
has been made to do duty in more than one political campaign, and
has been freely made by men to whose intelligence and information
I feel I wounld be l|]'mying a poor compliment if I were to say they
really believed what they asserted. I have gseen my own name pa-
raded in campaign literature, together with the names of other
Southern Representatives, with the bills and memorials which we
had severally introduced into Congress, with the amounts laimed,
and the aggregate held up before the people as the measure of the
inroads they might expect npon the Treasury from this direction in
case the Democratic party should come into power. Now, what are
the plain and simple facts in reference to this matter ?

I will take my own case, not because I wish to talk about myself,
but because my case represents cases of other Southern members,
‘When I entered Congress I found a great many war claims pending
from my district ; all, or the most of them having been introdunced by
‘Republican members from my State. My constituents applied to me
to rointroduce their bills or petitions and have them referred to the
proper committee. They claimed to have meritorions cases. All
they asked of me as their Representative was to see that their cases
got before the committee, where they could be investigated. Of
course I knew nothing of the merits of their cases, That was
business of the committee to whom they were referred to ascertain
and determine. No member of Congress could be justified in deny-
in % a constituent a request so reasonable and proper in itself. For
if he should refuse to perform such a service as this he would deny
to his constituent the right to have his claim investigated at all.

Of course I never maf or undertook to read the voluminous papers
that frequnently accompanied those claims, and certainly never ad-
dressed a committee of this House urging a favorable report on such
claims, as it would have been improper for me to do so. I have at
times, on receiving letters from my constituents, gone to the chair-
man of the committee having clm.rﬁe of the claims and requested
him to have the same inves igate and reported to the House.
‘Whether that report would be favorable or adverse, of course I did
not and could not know. Now, this is the whole of the wild and
extravagant charges that have cansed so many well-meanin ple
of the North to be troubled in their dreams. The idea that there
ever was among the masses of the Southern ]Jeuple any general anx-
iety or concern about the payment of such claims which constituted
a 'l)ublic opinion on the subject is so thoroughly absurd as to banish
all respect for the mind that could conceive it or entertain it seri-
ously. It requires but a moment’s reflection to expose the silliness
and absurdity of such a faney. Not one in ten thousand of the peo-

Ple of the South ever applied to Congress for the payment of war
osses.

Now, why the other nine thonsand nine handred and ninety-nine
who have never asked Congress for a dollar, but who lost as much
by the war perhaps as the one who has applied, should suffer them-
selves to ba%emkeu of their rest by anxious solicitude to see that sol-
itary claimant succeed, especially when he fought on the other side,
is just one of those things, as Lord Dundreary would say, which *“ne
fellah can find out.” I know there are those who believe that there
are no loyal claimants south of the Ohio River. This is a mistake.
There are men in the South—not a great many, it is true, compara-
tively speaking, but still quite a number—who were as loyal as any
man in the North, and perhaps more so, as their surroundings re-
quired an exhibition of moral courage in adhering to their convic-
tions which the Northern man was not called upon to display. Bui
I dismiss this subject of Sonthern war claims with the hope that
hereafter a claimant’s g{;a;graphica] locality will be no bar to a just
and impartial hearing before the American Conlg):oaa, and that the
campaign material on the subject of these claims be allowed to decay
amid the débris and rubbish of past political conflicts.

The Executive Departments of the Government are also greatly
erowded with private claims, and are calling on Congress for relief
from the pressure upon them.

In his report to Congress made at the session commencing on the
first Monday of December, 1877, the Secretary of the Treasury used
upon this subject the following language :

The attention of Congress is-called to the laws imposing u this Department
the adjudication of a multitude of elaims. Its o n is admirably adapted
for the investigation and statement of accounts accruing in the ordinary course of
current business, but it is not adapted to the in tion of claims long since
acerned, and supported in most cases by ex parte affidavits. The Department has
no aunthority to cross-examine witnesses, no agents to send to examine into
facts, and no facilities, such as are in common use by courts, to ascertain trath
and expose falsehood. It is respectfully ested that this class of cl.n.imsi'nn%
already acted 1‘?01:. be transferred from the ury Deglu’tment, and its bosi-
ness of accounting be confined to current accounts, payable from appropriations
made within a short period of time.

In his report made in December, 1878, the Secretary of the Treas-
ury again calls the attention of Congress to this important subject
in the following language :

The attention of Con, is again called to the necessity of some ]aﬂ:]ntion as
to the adjudication of elaims which are now within the jurisdiction of this Depart-
ment. y

While the Department is well organized for the investigation of accounts accrn-
ing in the ordinary course of current business, it is not adapted to the examination
of old and disputed claims of a different character,

For the proper investigation of such claims the pted in all our
courts for ascertaining the truth are nndoubtedly the best. For this purpose a
tribunal which will require the best evidence of which the nature of the case will
admit, the production of original im rather than pretended copies, the sworn
statement of the witness himself to facts in his own knowledge, and not the hear-
say of third es, the examination and eross-examination of the witness, not his
ex parte statement privately taken, a public hearing, and a public record of pro-
ceedings open to i tion, is essential.

These are some of the safeguards which the experience of the wisest legislators
has placed around the judicial investigation of questions of law and fact.

It is evident that this Department cannot furnish these safegnards; and a
vizion of law which will relieve the Department of all im))or'lm:: disputed questions
of law and fact is recommended. The Court of Claims is a tribunal well qualified
for such jurisdiction. It has the prestige of a court of justice; its judges are ap-
Imlnmd or life, and transact their business deliberately, systematically, and pu

icly. Tht'I are governed by the ordinary rules of law, and their decisions are of
record, with an in proper cases to the Supreme Court of the United States.

In his report made to the Forty-sixth Congress the attention of
Congress is again invited to this subject in the following language :

The need of some legislation for the adjudication of claims which are now within
the jurisdietion of this Department has called in former reports to the atten-
tion of Congress. Proper methods for investigating claims such as are used in
conrts.of justice are not within the power of the De ent. A tribunal whicl
may require the best evidence which the nature of the case admits, the cross-
examination of witnesses inustead of iﬁfw statements, a publie h and &
publie record of proceedings, is essential for the proper adjustment of such claims.

Section 1063 of the Revised Statutes contains a provisiom for sending to the
Court of Claims certain disputed cases arisipg in the Departments. A generak
g;ovision of law by which all important disputed questions of law or fact mighs

remitted to that tribunal for trial would greatly relieve the officers of this
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partment and tend t:nptumnte the ends of justice. It may be assumed that the
Eﬁhm adopted by all courts of justice for ascertaining the truth best subserve
pm

The present Secretary of the Treasury, in his report to this Congress,
uses the following language on this snbjeect:

The elaims against the Government presented to this Department often involve
important disputed questions of law or fact, which require for their correct decis-
ion the taking of depositions and the cross-¢éxamination of witnesses, and some-
times of the parties themselves. For this no provision is made by law. Autherity
from Con, to refer any such claims as the Secretary may think proper to the
Court of Claims would give to the claimants and to the Government a Ee‘rjwli—
cial trial and judgment; which would not only do justice to the pan};:] ut pre-
v&nt re-e ons which are now urged upon every change of departmental
olicers.

There is a provision in the bill intended to relieve this pressure
upon the Departments by enabling them to send cases before them
to the Court of Claims for investigation, which it is believed will inv
a %oraat measure remove the embarrassment under which they now
labor.

Another important provision in the bill relates to the elaims of
aliens against onr Government. It authorizes the Secretary of State,
with the consent of the representative of the Government of the
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alien, to refer all such claims, founded on treaties or other inter-
national obligation, to the Conrt of Claims, to be heard upon the
prineiples of justice and international law, and the court is anthor-
1zed to render judgment in accordance with those principles. Either
party is allowed anappeal to the Supreme Court of the United States
when the amount in econtroversy is three thousand dollars or more.
The propriety of giving this jurisdiction to some court cannot, I
think, be serionsly questioned when such a method of disposing of
cases of this character is compared with the slow, tedious, trouble-
some, and expensive procedure of mixed commissions to adjudicate
them.

These temporary commissions eannot be conveniently appointed
until a sufficient amount of claims has accumulated to justify it,
thus entailing upon the claimant a long and perhaps ruinous delay.
Comgoued as they are of different individnals selected hereand there
for the special oceasion, they cannot of course be ex¥ectad by their
decisions to build up any uniform system or rules of international
law. But the Court of Claims, invested with authority to try all
these questions of international law arising out of the claims of
aliens, with an appeal allowed to the S8upreme Court from their de-
cigions in all important cases, wonld insure uniformity of decision,
and in the course of time a very valuable and important system of
international law would be established. This plan would be far more
economical than a mixed commission could possibly be. And an-
other consideration to which we cannot be insensible consists in the
fact that most if not all the governments with which we have com-
mercial relations have tribunals before which our citizensare allowed
to adjudicate their claims against those §ovcrnments.

There are other minor provisions of the bill under consideration
to which I desired to call attention, but deem it not important to do
80, as I have already occupied sufficient time upon the subject. Of
course I am not sanguine enough to believe that this bill will prove
to be perfect in its operation and that no defects will be developed
ealling for amendinent in the future ; but I have but little donbt, if
it isadopted by Congress and becomes a law, it will result in greatly
relieving the g’r:unt embarrassing sitnation to both Confcaa and
the claimaunts before it, corrected and perfected as it may hereafter
be in such particulars as experience may show to be necessary.

Mr. HOUY\'. Mr. Speaker, no more important matter can be brought
to the attention of Congress than the question of providing some means
of adjusting claims against the United States. It hasbeen assumed by
law writers that wherever a right of any kind exists there is a remedy
to be found ; that wherever a wrong has been committed there is a
means of redressing that wrong. Buf it has oceurred to me that these
writers had but lgttle conception of the genius and impulse of an
American Congress. If they had known a little of the history and
character of the American Congress for the last twenty years they
would have written their law very differently. They would have said
that Governments should provide remedies against itself as well as
against individuals. Butsuch hasnot beenthe casein thiscountry. If
they had been informed in mﬁd to the present condition of things
confronting the authoritiesof this Government and touching therights
of the e, they would have made many important exceptions to the
rule ﬁqaid down. Look at the condition of the business of this
House., Look at the thonsands of claims pending here against the
United States. All manner of private claims are being presented for
the consideration of Congress. And this body has neither given relief
throngh special legislation nor provided for the adjustment of these
claims by a general law conferrin%'j urisdiction on some tribunal or
Department of the Government to hear and determine them. Indeed
it is almost universally admitted that nothing is more impossible in
all the scope of legislation than for Congress to resolve itself into a
kind of court to adjudicate the private rights of individuals, and
to permit the existing state of things to continue virtually and prac-
tically amounts to a policy, on the part of Congress, of an absolute
denial of justice to many citizens of the Republic. There are several
thousand bills for the relief of individuals now hefore the several com-
mittees of the two Houses of Congress, Some of these are just be-
yond all donbt. Perhaps many are unjust. But can the great Gov-
ernment, of the United States afford to deny its citizens the same
redress against itself that it provides by its Constitution and laws
one citizen shall have against another citizen?

If one citizen infringes on the rights of another the courts of the
country are open to re the wrong. If a contract exists between
two or more citizens, by either express stipulation or implication of
law, the Government, State or national, furnishes a tribunal to en-
force the rights of the parties; and I believe the Government of the
United States enjoys sm[_;ulnr distinetion in denying the right of its
citizens to enforce the collection of an honest debt against itself.

Whatever may have been the ancient law of nations on this subject,
the modern rule, certainly in free countries, has been established to
give the citizen every right against the government which they have

ainst each other. And this brings us to discuss the right of the

overnment to refuse to permit itself to be sued in its own courts.
That it has the power to say it will not be sued I will not deny, but
I affirm that the assertion of that power is wrong. This idea that
the Government cannot be sued does not belong to free America ; it
does not belong to any free government ; it hasno place ina govern-
ment where nl]gof its citizens are equal among themselves and where
the government has no rights not conferred through the action of its

citizens. The ancient doctrine that the government could not be
sued was born of kingeraft and personal government ; it originated
from the so-called divine right of kings. It was founded in the fal-
lacy that the king conld do no wrong, and it is now exploded every-
where except in free America and a few of the unenlightened gov-
ernments of the Old World. This political paradox, this paradoxin
modern government, should no longer exist in a country like this.
The modern practice is to open the courts of the government to the
citizen, especially in a representative republic like ours, where it
simply amounts to the individual citizen seeking justice against the
aggregated citizenship of the state.

But we are told that very many of these clalimshpmviaion to ad-
_lnst and pay which is now asked, are ““war claims ;" that they orig-

nated during the war to suppress the rebellion, and that many of

them are unjust, frandulent, and exaggerated. There are many an-
swers to this assumption, each of them conclusive in their character.
For because some man presents a frandulant claim, possibly backed
by perjury, is that any reason why the man who presents his claim,
established beyond doubt, and admitted so on the part of the Gov-
ernment itself, should not be paid. I insist it is not.

Let us look this subject squarely in the face. And in order to get
at the real issne involved in the discussion of * war claims” let us
examine the matter in its frue light and bec~ing on the obligations
of the Government. What does it take to constitute ** a war claim?”
And how many kinds of ** war claims” exist ¥ Without stopping to
define these questions with legal nicety and technical distinetion,
and withent essaying to enumerate and classify each case in its sep-
arate character and outlines, 1 must be permitted to call attention
to the fact that there are now, and have been from time to time, a
variety of **war claims” which have been recognized in the most
solemn manner, and none of them are any more founded in legal prin-
ciples and moral right than are those claims which are now songht
to be ontlawed by the use of a prefix and the exclamation of “ war
claims,” as though that carried with it the blast of death.

When citizens enter into contracts the conrts invariably enforce
them; but when claims, and especially of that eclass which I may
more particularly refer to hereafter, are presented, then every con-
ceivable objection is presented to them. If they are legal on ome

oint, then there is something urged against them on another. If
it is all right here, then we are told there is some error somewhere
else. I think, for one, the time has come when this quibbling by a
great Government shonld stop, and especially when it is quibblin
ngaim;t the poverty-stricken, loyal citizens of the country. Instea
of oppressing, the Government ought to be prompt to do justice, and
should come to the relief of these people, not only in the spirit of
justice, but in the spirit of charity.

We are told that these war claims cannot be paid, that it was in
the time of war, and whatever was done by the Rmy for the use of
the Government, no matter by whom taken or when taken or under
what circumstances taken, tgey are all war claims, and that war
claims cannot be paid under the laws of war. Such doctrine does
not belgng to this Government. The doctrine that the Government
is not 'b%:md to reimburse every one of its loyal citizens never was
conceived as attached to this Government until recently. Sunch a
doetrine cannot be found in any law-book by any law-writer who
had ability enough to conduct an ordinary case in a police court.
[ Laughter.]

Whatever may have been said and whatever may have been the
rule under the ancient law of nations on the subject, the modern rule
certainly is, and has been in all free countries, that the citizen shall
be given the right to pursne his claim against the Government for
any obligation it is under to him. This, I say, is the modern rule
which now obtains almost everywhere except in this country, and
the modern practice has been consistent Witfl, the modern rule, that
the citizen shall be reimbursed for whatever has been taken from
him. With few exceptions there has been provision made for pay-
mﬁ this character of claims.

'here is another thought I wish to express. The idea of this great
Government providing &at it may despoil its citizen, seize his prop-
erty, and use if, probably that which is absolutely necessary to pro-
vide for his wife and children, and there is no power by which he
can go into the court and seek redress and be paid is one opposedl to
the civilization of the age. The idea that in time of war the laws
are gilent and the Government is entitled to take for itsown particu-
lar use whatever it pleases withont payment, the idea that the Gov-
ernment shall not be sued in connection with the other idea, to which
I have just called your attention, that the Government has the right
to take whatever it may need from its citizens without payment
because it is done in time of war, these doctrines come from that
same old claim of the divine right of kings, that everything belongs
to him and not to the people. This same idea that the Government
cannot be sued grows out of this same kin&lcruft, that the king can
do no wrong and that this Government is the king.

What sort of application can you make of any such doctrine as
that in this country? Who is king here? The supreme sovereign

ower is in the people. What, then, is the sunit of a citizen against
Ejn Government toredress a wrong inflicted upon him? It is simply
one citizen suing the aggregate citizenship of the conntry in order
that a citizen who is cqunf to every other citizen of the country
shall receive his rights and have redress of his wrong. We are told




1882. CONGRESSIONAL

| MLz B T D T S i & PP B o ST Ly, P TR L A A R I S v

RECORD—HOUSE. 3159

that \'er,g many of these claims are war claims, that they originated
during the war to suppress the rebellion, and that many of them are
unjus

fllere I would stop to inquire what is a war claim? And to this I
desire the attention of the House. I ask every lawyer, every mem-
ber of this body, what is a war claim? Is it confined to the claims
of those poor people who are presenting their demands now to the
Government forredress ? Notatall. Every claim, the great majorit
of the obligations of the Government now outstanding are as muc
war claims as those of the poor man who asks to be paid for a horse
taken from his farm for the use of the Army.

Gentlemen should remmember that the bonds of the Government,
which are acknowledged to be legal and just nbliﬁ:&tions, and to pay
which to the uttermost farthing the honor of the Government is
pledged, are but the outstanding evidences of a part of the war debt,
and, in the fullest and largest sense, nothing more nor less than
“ar elaims.”

How did these ‘“war claims” originate, and I will add by way of
inquiry, what is the difference between these and the *yar claims”
which seem to have snch a horrifying effect on certain politicians of
the country ? If I'may be indulged to contrast these different kinds
of “war claims,” I will snggest this difference growing out of their
sectional origin. I

Whenever a citizen of a so-called loyal State—and I will discuss
State loyalty in contradistinction to individual loyalty a little fur-
ther along—whenever a citizen of the North had supplies for sale—
and mark you, unlike in the case of the Southern and border States
they were never forced to give up their property for the unse of the
Army—whenever they had supplies for sale they contracted them to
a quartermaster, followed them to the depot, and received their
vonchers, which they cashed, and immediately invested the proceeds
in United States gold-bearing bonds, and he has been drawing his
gold interest eversince. They received war prices for their sup%].ies
and bought Government bonds with the money, receiving a ond
equal to gold for a depreciated currency, thus securing anywhere
from 150 to 275 per cent. for every 100 per cent. of actual outlay.
While the soldier fought for a greenback dollar worth less than h
for which it called, the Northern man who furnished supplies to the
Army had the good fortune to turn his property into a bond worth
more than twice the amount realized by the soldier for his money.

And so of the Union people of the South. They were unfortunate.
I would not make odions comparisans, nor would I indulge in in-
vidions distinetions, but I know I will be Xardoned for remindin
the House of the ill fortune of ‘‘ Poor Tray,” who was found in b
company. And such was the fate of the Union people of the South.
The United States Army was ordered by the national authorities to
forage npon and live oft the country as it moved South, and it was
impossible for its officers to discriminate at the time between the
loyal and dis]oﬁa.l whose Empert_v was taken and used, and the re-
sult was that the loyal whose property was thus taken were told to
wait and thereafter present their claims, prove their loyalty, and be

aid.

® While the ** war claim” of the Northern man was thus put in the
shape of a bond, the * war claim” of the Southern Unionist re-
mained as an unwritten but equally just obligation against the Gov-
ernment. And now, notwithstanding the Union men of the South
were promised payment on proof of loyalty, when they ask the Gov-
ernment to give them their just compensation for their property
which was taken from them and used they are met with the cry of
“War elaim!” * War claim!"”

The unwritten debt of the war to suppress the rebellion is not only
as bihding on the Government as that part of the war debt which is
evidenced by United States bonds, but it is as well founded in law
as if each claimant held a written promise to pay, and is as sacred an
obligation as any resting on the nation, unless it may be the pension
of the widow and orphan, which is planted in the grave of the dead
husband and father.

But who are these border-State Union men now asking for justice
at the hands of their Government? It is useless for me to repeat
here what is so well known and has been so often much better ex-
pressed than I ean possibly hope to express it, that the Union men
of the South are equally deserving with the men of the North who
stood by the Union; yet I mustsay that this truth has not heretofore,
but as I think should hereafter, receive peculiar emphasis in dealing
with them. It was aneasy thing to be loyal in the North. It wasquite
another thing to be loyal in the Sou And yet the South gave
three-quarters of a million of white soldiers to the Union Army. And
it is saul that, connting both white and colored, the Southern States
gave more men to the Federal than to the confederate army. I notice
objection has been made in some of the newspapers that Tennessee
-has a large number of ““ war claims,” and I saw one complaint that
my State had a large number in the bill reported by me from the
Committee on War Claims. And such an objection was made on the
floor of the House when the bill finally passed without even a
division.

The statement of fact has some foundation, but the implication of
wrong is wholly causeless,

And right here let me say to my Northern friends that if the South
had been solid there would have beentwo governments in this coun-
try instead of one. The part of the country which is dattempted to

be outlawed by the assumed principle that becanse a man heppened
“tolive in an insurrectionary country he shall not be paidat aﬂ gave
to the Union Army three-fourths of a million of white soldiers. I
have the facts here somewhere which I can show. In addition to
that let me call attention to another fact, that the South gave to the
Union Army more soldiers to fight under the Union flag than it gave
to the confederacy to fight under the confederate flag, We cannot
have a war claim paid if it is down South. Just raise the question of
a claim, and the very first thing you hear is this cry of war claim; it
isﬁ‘t\hcdﬁrst question that is asked; it is the only argument that is
offered.

On this question of disloyal States I want to make some remarks.
I do not know that they ]ZLH’B any practical applicability to this
bill, but I want to call attention to tge fallacy—the legal Eﬂlaﬂ -
of talking about disloyal States. There is no such thing as a di
loyal Btate. There never has been any such thing as a disloyal
State of the Union under our form of government. .

The individual citizens of the States may become disloyal, but the
States in their orﬁanic capacity cannot become d.ia].o_‘,'n{. It is an
impossibility for them to do so; it is an unmeaning term and hasno
significance whatever. You may overthrow a State government fora
time, its functions with reference to the Federal Government may be
temporarily suspended, but the moment it is rehabilitated with its

owers of a State it becomes loyal. It can have no effect upon the
State as a State. It can have an effect upon the individuals who
have temporarily overthrown it, but it has no effect, so far as citizen-
ship under the Government is concerned, when it is rehabilitated
with its full powers as a State, becanse the State assumes the same

osition it held before it fell and becomes at once ipso facto under the

onstitution a State neither loyal nor disloyal but simply. a State
under the Federal Government belonging to the Federal power.

And there may have been, and doubtless are, many principles of
international law from which chedents may be drawn on which
to found this absurd doctrine of the “*loyalty ” and * disloyalty ” of
States. I scout the idea of anything of the kind under the structure
of our Government. A State could not become *disloyal.” The
people of a State could become disloyal, in whole or in part. But
the disloyalty attaches to the individuals who committed the erime,
and not to the State or community as a whole, unless the whole body
of the people by their individual acts perpetrated distinetive offenses.
International law, which is applicable to foreign states and wholly
independent %ovamments, has no place under our Federal system.
The powers of government here are vested in the nation and not in
the State.

Suppose there could be such a thing as this.
this for a moment. Suppose it were possible, and suppose it were
legal, for those assuming to represent a State—a Legislature is not
the State ; the governor is not thé State ; the President of the United
States is not the Government ; Congress is not the Government; the
great Eowe.r of the people behind them is the Government. Now,sup-
pose the n.gﬁnts whom the people for the time being have selected to

resent them—suppose they convene, pass laws, and provide—to do
what? provide to make their State disl%vnl. Can it be done? Can
the vote of the people make it disloyal? Itean make those who voted
for disloyalty traitors to their State and their country, but it can no
more affect the nature of the government, that intangible something
that none of us can see, that intangible something which exists by
virtue of the power of the people and not by virtue of the power of
any constitution of a State, only as the pco%»la have granted the
temporary power to organize for the purpose of adding an additional
power to its own government. But suppose that might be troe;
suppose the law was that a State could vote itself ont of the Union,
how could youn declare my State disloyal? Where would you find a
court within the limits of the United States that would declare the
State of Tennessee a disloyal State if the issue was properly made?
Even if this—I was about to say law—even if this position was
law, a court in finding whether the State of Tennessee was loyal or
disloyal would have to go back and inquire the status of her people,
would it not ?

Now, what was that status? I say Tennessee never was a rebel
State. I saya majority of its citizens never breathed a disloyal
breath in their lives; and why do Isay so? In 1860 Lincoln was
elected, and certain parties said that the election of a black Repub-
lican was sufficient cause for going out of the Union. South Carolina,
Georgia, Louisiana, Mississippi, and other States all aronund us voted
and said they were out of tﬂa Union. They sent emissaries amon,
us for the purpose of ¢ ing Tennessee after them into the condi-
tion that they called being out of the Union. On the 9th day of
February, 1861, the vote was taken., This question was discussed
from one end of the State to the other. It was the ablest canvass—

entlemen on the other side of the House will bear witness to what

say—it was the ablest campaign ever conducted in the State of
Tennessee. Everybody wash Everybody then was free. The
whole question of the rights of the Federal Government, and the
propriety of secession because of Mr, Lincoln’s election, and all these
questions that have been so long agitated since, were discussed with
an ability that [ never expect to live to see again, because some of
our t men, and most of them, have fallen.

What was the result ? The people went to the ballot-box and with
cool deliberation, without coercion, voted to remain in the Union by

I will only argue
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over 61,500 votes. What next? The gentleman who was then gov-
ernor of Tennessee saw proper to convene the Legislature in extra-
ordinary session. KEmissaries and ministers plenipotentiary were
immediately sent to negotiite with our State administration, with
the State as they called it. The State had acted in February. The

ple were the State. Their agents were false. They sent, as I
E:\)re said, emissaries to negotiate, and finally finding it wonld not do
to trust to another vote of the people, the then governor of the State
appointed a military board to negotiate with Henry W. Hilliard, who
was the rebel emissary sent by the so-called confederate govern-
ment at Montgomery, Alabama. Perhaps some of you remember his
name, Henry W. Hlliiard, who has recently come home. I hope no
more of the same kind will be sent back to represent the United States.

Through Henry W. Hilliard and this military board a leagne was
entered into. They called it the military league. This military
board was appointed by the governor, who at that hour was being
denounced everywhere for what he was doing. They entered into
some sort of a leagune with Mr, Henry W. Hilliard, which, by some
mysterions process that I never nnderstood, was supposed to lash
Tennessee on to the Southern confederacy.

What else? The people were still loyal; the people were still
trune; the people would have voted on that day as readily for the
Union as they had done on the 9th day of February. But, under
nuthority of the ‘“leagune” the governor and this mili board—
the State was not out of the Union—as they called it, they conld
not eall troops out as confederate troops, but’ they organized 55,000
troops under the direction of this military board and loaned them to
the Southern confederacy for temporary service. The use they were
put to was that they shonld go np info East Tennessee, where there
were a great many Union ﬁ".f‘la’ to be camped out in the gaps of the
mountains, where nobody ever made a camp before in the world
except to hunt deer or wild turkeys. What was this done for?
Why, because the Union people of East Tennessee had then seen that
their hopes were gone for the time being, so far as their opposition
to the establishment of the Southern confedemy existed ; that they
could no longer live in Tennessee as peaceable citizens. And these
eamps were placed there to prevent their exit {o the State of my
friend across the aisle, old Kentucky. And I may say I think the
gentleman across the aisle [Mr. CARLISLE] was about the first Ken-
tuckian I became acquainted with.

What else? There were these 55,000 troops put to this nse. Ala-
bama, Mississippi, Lounisiana, Georgia, and other States sent troops
into East Tennessee—for what? 1 do not remember why they then
said they sent them there, but they were senf from Alabama, Louisi-
ana, Mississippi, and Georgia. Idonot know whether there were any
from South Bnmlinn or not. But they were from five or six South-
ern States. Their troops were sent into East Tennessee and they
were scattered along the mountain passes and in the neighborhoods
throughout East Tennessee, where lived the largest number of Union
men, for the purpose of seeing that every man who wished to vote
to go ont of therll‘?nion should vote with perfeet freedom, and that
every Union man who came to the polls should vote according toin-
dications or command of thg soldiers, who, as a rule, were little less
than a mob,

After all this was done, and I am detailing these things because
I want to put this history on the record here. Iknow yon can find
it, or much of it, in the Congressional Library, if yon will only hunt
it up. After all these means had been taken “to have a fair elec-
tion, ” what was done? You know that they were always opposed
to troops at the polls. And these means were resorted toin order
that the Union majority of 61,500 should not be overriden by any
wrongful process, but that there should be absolute protection given
to every man who wanted to vote.

After these troops were scattered all around in convenient localities
where they would do the most good, another election was ordered.
We were solemnly told under these eircumstances to go to the polls on
the 2th day of June and exercise our right of suff as freemen,
and say whether we were still willing to remain in the Union, Of
course nnder the cirenmstances that was “a free election.”

Now, I say, put all these facts before a court, the fact of the ma-
,}ority that was given for the Union in February, every fact which

have stated—put all those facts in evidence before a court and an-
thorize it to say whether Tennessee ever was out of the Union or
ever did anything which wonld place it in the category of disloyal
States, and I say that the court upon its conscience and upon the law
of the land would declare that Tennessee never was a rebel State.
Therefore I insist that if there ever wasany plansibility in the doe-
trine that a State counld become disloyal, Tennessee never became so,
and always was in law and fact, and upon every prineiple that can
be adduced, a loyal State to all intents and {:urposas.

This was the position originally taken by the leaders of the Repub-
lican party. But afterward there was some sort of a decision which
I shall not characterize, some political excitement that came up, some
fear that there would be a war debt settled on the Government ;
politics intervened in the mean time, and the result was that the de-
cree went forth that the head of the Union men in the South had to
fall in order to save somebody in the North.

Before leaving this question I wish to add a word or two ; it may
hit somewhere; if it does I cannot help it. There is a very great
difference shown when you mention a claim as to whether it origi-

nated down South ornot. The question of loyalty isnot the question
that first comes up, That is not the first question. It is, Where
does the claimant live? Well, up in Maine. Did he really have
this property, and what was the value of it? Letustalk about this
thin%:;nd see how it looks, and see if there is any fonndation for
the claim.

Another case comes along. Where is this claimant from? Who
owns thisclaim? It isa man down in Tennessee. Was he loyal ?
That is the first question. Now I do not believe, and I say it here
before God, I do not helieve in this method and manner of investi-
gating claims. I do not think many who have had jurisdiction here
in Waahinﬁtrm for the investigation of these claims have been just
and fair. I do not believe the same justice has been meted ount to
the Union men of the South that has been meted out to the Union
men of the North. All the records look the other way.

You bring up a claim here and say, here is a war claim, . You are
asked, how old is it? Well, it is a pretty old claim ; it arose during
the war, and cannot help being old. Has it ever been before any
Department? Yes, it has been before a Department and been re-
_Lec ted. What for? Now I tell you that in very many cases claims

fore the Departments have been rejected on some purely technical
point. And we are told, if this matter has once been rejected, that
the man has had his day in ecourt and ought not to have another.

I have heard something here this afternoon about the Southern
claims commission and the law establishing that commission. Now
I have as much respect for the personnel of that commission as Thave
for any three men who ever lived. But I know that hundreds of
unjust judgments were rendered by that commission ; I state it here
npon my responsibility. I say to any gentleman on this floor who
may join issne with me asa lawyer, that he may take the cases mis-
oallaneous}y and look over them, and he will find that in a great
majority of them they were imperfectly made out and were rejected
on some little informal point and the elaimantimpoverished. There
was 2 case rejected by that tribunal for disloyalty where the man
had lost his eyesight while scounting for the Federal Army., When
he comes here to Congress he is told, “Oh, yon had your day in court ;
the commisgioners were just men, and they rejected your claim.” I
could enumerate many other cases.

Without pursuing further the thought I was pursning I will devote
the remainder of my time to the consideration of the bill before the
House. I want to say that so far as I am concerned I will vote for
no bill that opens the door for the payment of any claimant who
was disloyal. Many of my best friends took the other side, but they
took the risk. It was a question whether they would destroy the
Government or lose what they had.

At the end of the war the ({ovemment had the undoubted right,
as I believe, to have confiscated every dollar's worth of property
belonging to the belligerents, to the disloyal people of the South.
It elected not to do so, and I am glad of it. But that which the
rebel lost during this struggle is gone, and I am unwilling now to
turn around and restore that which they lost themselves while they
were engaged in an effort to destroy the Union.

In my country, when your armies started in there, they were or-
dered to forage on the people. And our Union people down there in
East Tennessee actually believed that the Government would rather
E;:-le them something than take away from them what little they

. So they were willing to give up to the Army everything they
had to spare, as the word goes, and more, too.

‘General Burnside, who was in command of the Army, soon organ-
ized a commission, by which, if he had remained there, probably all
of these men would have been paid. But General Burnside was sgon
withdrawn from there and the commission was disbanded. The pa-
pers in the cases of the claimants became scattered about among
claim agents, and not long after our State, through its Legislature,
passed a law creating a board of commissioners to examine these
claims with a view to the State itself paying them and then applying
to Congress for reimbursement. They all filed their claims again.
They went first before the Burnside commission, then before the so-
called Brownlow commission. About the time the State would have
been ready to take action and pay these elaimants, with the expecta-
tion of seeking reimbursement from Congress, our friends on the
other side came into power. The Democratic party coming into
power, enacted a law that the secretary of state should send these
claims back to the clerk of the county court in each county from
which they originated, the claims having been first investigated in
the counties. Many of the claimants i:ul to pay for the return
claims, although no law on the statute-book authorized the payment
of such a fee. Many of these people had spent money in preparing
their cases before the Burnside commission and before the Brown-
low commission. After that some of them commenced filing their
claimsin the Quartermaster-General’s Department ; some went before
the Southern elaims commission ; bnt the great body of these elaim-
ants had become too poor to put in their elaims g payment for
a horse or a hog or a few bushels of corn that had been taken from
them. Many of them perhaps would be unable to-day to pay the fee
of 5 if the suceessful prosecution of their claims depended upon it.
But if a law were passed in which they could have confidence, they
could find friends and neighbors who would again help them.

But many of these claimants, after they had failed the second time,.
became disheartened. Aml let me mention one reason for this dis-




1882. CONGRESSIONAL

RECORD—HOUSE. 3161

conragement. The demagogues of the Democrat.i‘cvﬁn:ty were going
abont over the oou.ntrf saying to Union people, ‘ Why are you voting
the Republican ticket ? That party does not think any more of yon
than they do of us; you have claims against the Government, but
they will never pay you a dollar; have they not fooled yon twice
already 7” In a great many instances such arguments were success-
fal; in many instances perhaps the Democratic gained con-
verts to their cause. I say to-day that if the Republican party ex-
pects to make gains and build itself up in the border States the best,
the highest, the noblest thing it can do is to provide through the
action of a Republican Congress the means by which these poor men
of the border States may receive the few dol due them for prop-
erty taken from them, due them as jl;stly as your money would
due you if I should borrow a dollar from you to-day.

Talk about these claims.not being just! I know how things were
done. There is not an Army officer in the land who does not know,
there is not a man who traversed Kentucky, Tennessee, and that
southern country who does not know precisely how things went on.
We know that the Army was in absolute need of the very things
which it received from t people and used. I do not ask pay for

iillage ; I do not ask pay for what the soldiers stole if anything; but
} do ask that the Government ghall Hny for what it received and en-
joyed—for what aided it in putting down the rebellion.

I want to say another word to my Republican friends. I carried
my district by over 8,000 votes; but if all my constituents eould be
in this gallery and hear the debates when some little claim comes
up for gome poor man who is perhaps in need, it is very donbtful
whether that district could be carried; it would certainly lessen the
ardor of that patriotic people and render it uncertain for the Re-
publican party. -Not that we vote for money; not that we vote for
a consideration; but the people of mt}; country vote for that which
they believe to be justice, and they think manifest injustice is be-
ing {llonc to them by withholding payment of the sums that are due
to them.

Mr. Speaker, one further remark and I shall soon conclude. The

olicy of the United States Government for the past twenty years

as been a policy of absolute, unconditional denial of justice to a
very large nnmber of its citizens. 1 a]{ma.l to ﬁ:&utlemen on this side
of the House. Let us perfect these bi Both of them are imper-

feet. Let us frame such a measure as will do justice to every one to
whom justice is due. I believe the House will vote for just such a
bill. Idonot believe that anybody here desires the passage of a bill

by which injustice shall be done to any class, The only trouble is
that, through prejudice, some gentlemen have the notion that a just
claim cannot come from the South.

But the claims of the Union people of the South are founded upon
the rock of the Constitution itself. The fifth article of amendment
declares that private pmﬁrty shall not be taken for public use with-
out just compensation. d the Supreme Court of the United States
has interpreted and applied this elaunse in snch an apt manner that
there 15 no ground for mistake or misconstruction so as to avoeid its
authority or dodge the responsibility it imposes. And such is the
view taken by the leaders of the Republican party.

It was never dreamed by the statesmen at the head of affairs duor-
ing the war but that all the just claims fonnded in its prosecution
would be s ily paid. And such was the view of the wisest and
best men of the Republic following the close of the war. Under the
leadership of Repnblican statesmen Congress inangurated a poliey,
both humane: and just, at the close of the war, and a long line of
sl:ecinl legislation followed, doing justice to the Union [1::0])16 of
the South. Many acts of Congress were passed for the benefit of
loyal persons living in the seceded States. And I desire in this con-
nection to call attention to the views of some of the most distin-
guished Republicans on this subject. The Ereeent Postmaster-Gen-
eral, Howe, then a United States Senator Wisconsin, on Feb-
mary 7, 1873, submitted a report to the Senate on the subject of
claims, in which he reviews this whole subject and discusses the lia
bility of the Government to its citizens for property taken and used
i time of war, with great ability. He presents many anthorities
to sustain lus position, and I do not see how the force of his argu-
ments can be successfully met. I submit the following argnments
and analysis of anthorities from that report:

Whatever property the Government takes from its own obedient suhjocts for
the more efficient prosceution of the war should, be compensated for, no matter
whether 1t be forage fed to the l.'.n\‘n]r{ ho powder burped, timber nsed on
fortifications, houses removed to make way for such fortifications, or houses
destroyed to make them more secure,

Grotins asserts the same doctrine. He says:

** The king may 1n two ways deprive his subjects of their right, either by way
of punishment or by virtne of his eminent power. Dut if he do so in the last way,

it must be for some public adventage and then the subject ought to receive, if
pm:ihle, Ejust- satisfaction for the loss he suffers out of the common stock.”
ain he says:

‘* The state ]‘;;n an eminent right of property over the s of the subjects, so
that the state or those that represent it may make use of them, and even destroy
and alienate them, not only in extreme necessity, but for the public benefit, to
which we mmnst add that the state is oblized to repair the damages suffered by any
eunhbject on that account out of the publlic stock.”

Alr. William Wl_:iting hus discussed the snbject of war elaims with direct refer-
ence to the liabilities of the United States growing out of the late war. He writes
thlhp:htmmr? cs;ution. b;t e‘:&e:};he!meﬂi % 8 tl;ntr— ety e %

o @ private property yal citizens is a t v onr milita orees
for the purpose of supplying our armies and to uﬂ in prosecuting hnat-iliﬁe:ylgaln st

a public enemy, the Government is bonnd togive a tinn there-

for to the owner. '

Again he says:

“ YWhen viduals are ealled upon to give up what is their own for the advan-
tage of the mmmnnit%jnsﬁce requires that they should be fairly ompensated for
it i Ot_hehrwm' public burdens would be shared unequally.”

v, 10 i says:

“ Public nse does not require that the pro‘{wrt‘\r taken shall be actually used. 1t
may be disused, removed, or destroyed, and destruction of private property may
be the best ﬂ:b‘lic nse it can be put to. Suppose a bridge owned by a private cor-

ration o be so located as to endanger our forts upon the banks of ariver. To

emghsh that bridge for military parposes would to appropriate it to public
nse.

Speaking again in another part of this report Mr. Howe asserts
that the Government is bound to the citizens for property appropri-
ated by the Army, and declares—

The Constitution imperatively requires that the public shall make compensation
for it. dJudicial authority is not less c;lzucit than that of the text-writers.

In Grant ve. the United States, 1 N. & H. Reports, the court says:

“1t may safely be assumed as the settled and fandamental law of Christian and
civilized states that governments are bound to make just indemnity to the citizen
::f subject whenever private property is taken for the public good, convenience, or

oty

In that case the United States was held to &ay for the property destroyed in
Arizona, merely to prevent it from falling into the hands of the enemy.

In the case of Mitchell vs. Harmony, reported in 13 Howard, 115, Chief-Justice
Taney, delivering the osinlon of the court, sng‘s:

“There are, without donbt, occasions in w ichgtri.vate ¥ may occasion-
ally be taken possession of or destroyed to prevent it from falling into the hands of
the public enemy; and also where a military officer charged with a particular duty
may impress private property into the public service or take it for public use. Un-
?n:;llousb‘ly,‘?n such cases, the Government is bound to make full compensation

o the owner.

Such were the expressions of views and citation of authorities by
the present Postmaster-General.

But now let me turn from the livin
dead—the great Indiana statesman, the late Senator Morton. On the
12th day ogflnnuary, 1869, when this question was under considera-
tion in the Senate, he made the following remarks:

Mr. President, from the beginuning of this war we did all in our power to encour-
age the le of the South to be loyal and to stand by the Government. Wea
romised them protection for life m:'omﬁy 8o far as it might be in our power.
t kind of z)mtenti.on did we p aocord to them? I take it, the same
kind of protection that we would accord to a loyal man living in the North. Ifit
did not mean that it did not mean ing, e promised t that they shonld
have the same sort of protection for life and propert{hif they would remain loyal
and stand by the Government that we would give to theloyal man living in aloyal
Btate, What kind of protection isthat toaloyal man in the South, where you take
his property upon the same terms and eonditions that you take the property of a
rebel 1 It is a direct violation of that y ise ; it is a violation of our wholagpolicy
to the loyal men of the South from the beginning of the war.

Why, sir, we have encouraged them by pr tions; we have encouraged
them by acts of C ; we have mwurﬁcd them by the general orders of the

enerals of the Army ; we have encouraged them by the very policy mentioned b;
he Senator from Nebraska, that wherever our officers took property in the South
for military purposes they should give a voucher for it itioned for E:Jyment
upon the proof of the loyalty of the claimant, and we thereby, at the time our
armies were there, encouraged the loyal men of the South to stand by us, by our
generals, saying to them, in the form of vonchers : ** You shall be paid for this prop-
erty if you can prove z;:nr loyalty when the war is over."

hat was the promise we made to the loyal men of the Sonth, in every possible

form and from day today. Oursolemn faith as a nation is pledged on this subject,
and we cannot adopt the policy that has been advocated npon the floor of the Sen-
ate without eompromising and violating that faith. Why, Mr. President, have we
not p is protection to the Union men of the South in evm;y possible form 1
Have we not obtained political power upon it?  Did we not go before the people of
this country last year and rehearse the storyof their wrongsi Did we not a]'a}:anl
to t;::ﬂpaaplo, to their hearts as well as their heads, when we portrayed to them
the suflerings and the wrongs endured by the loyai men of the South, how they
were plundered of their property, how their lives were made insecure, how they
had spent their days in imprisonment or exilo! All of these things we have done
and we have aequired political power partly in consequence of it.  We have called
them friends from the ing, we have tupon their friendship, we are their
friends in every partienlar until they come to ns with a bill for payment, which a
northern man would receive ]myment for under precisely the same circumstances,
and when they come to us with such a claim we tell them, ** We cannot pay you;
we must regard you as public enemies; you had the misfortune to live in a rebel
State, and must therefore be as E}lbﬁn enemies.” Sir, I cannot find lan-
gu%e that I am willing to em with which to deseribe this proposition.

Sir, it is not for the ]gubl can Enl‘ty to take this ground, Let us leave it to
the Democratic party. But to theirhonor be it said their Representatives on this
floor have repudiated it. If this deed is to be done, let it be left to that other
party who have not been the friends of the Union men thronghout the atruﬁ!e.
whose sy::rathm were not with them. Let it not be said that that party which
has elaimed to be the protector of loyalty both North and South, which has ap-
pealed to the people for the protection of the Union men of the South, which has
excited the sz;npatily of the nation by the story of their wrongs, have at last
played false to those same men and, ‘when has come, turned upon them
coldly with this old muta}{hynicnl doctrine of international-law writers, that they
are to“!)e regm‘dﬂl'u public (‘.Pumi(:n.

.
Now, Mr. President, the reason ﬂwm in answer to my
roperty of the man that was taken in New York was under
‘onstitution and laws of the United States ; but the y of the loyal man in
bama was not under the protection of the Constitation of the United States.

1 deny that J:mpmimn. It is at variance with the whole theory npon which we
i is war. If that proposition is true, then a e part of our legisla-
tion in regand to the war is false, unfounded, and unconstitutional. We proceeded
upan the theory that the Constitution and laws shonld protect the life and prop-
erty of every loyal man in this country wherever he m&ht. be found. We pro-
ceeded at the same time upon the theory that the property and the lives of the
rebels could not be protected, or they could not claim protection under the Con-
stitntion that they were ﬁghtmﬁ:ﬁninst and were laboring to overthrow. Why,
sir, theidea that use of a rebellion on the  of @ portion of the people of the
State of Alabamm the protection of the Constitution was withheld from the loyal
men of that State, has not got a gingle leg to stand npon. It has neither au'thor-
ity nor has it reason; but it is in conflict with every proclamation, with every
stialn{e, au'i! with every step that we took to put down that rebellion, from begin
ning to end.

and recall the voice of the

- -

-
nestion is, that thoe
@ protection of the
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Again says the honorable Senator:

Tut when property was taken in the State of Alabama, a Stateat war with the
Federal Government. no such legal liability attached.
Are we prepared now to reco, the doctrine that the State of Alabama, as a
State, was at war with the Federal Government? XNo, sir; never. We did not
yroceed upon that theory. When we were told at the beginning ofthe war that we
'lmd no authority to coerce a State we said, ** We have nothing to do with States,
we will coerce the rebel le of that State ; with ithe State’ as such wehave noth-
* ing to do.” If it shall now 5.:9 TeCo, ed that the State of Alabama, as a State, in
her municipal character was on a war with us by means of which the
loyal men of that State were deprived of their ¥mtection under the Constitution,
there are many other consequences which will follow that doctrine which we dare
not admit. Sir, that dootrine is heretical. We dare not, we cannot maintain it
without overturning the whole theory upon which we have put down this rebell-
jon.—Congressional Globe, 1 ion Fortieth Congress, page 358,

Never did any man speak more truth with greater precision and
stronger logic than thus spake the noble Morton. .

Again, in replying to the fn!ln.cj{] of “disloyal States” workin
corruption of political faith, and thus making the citizens of suc
‘States disloyal in contemplation of law, the great Morton said:

But, Mr. President, let me take the case of a Union man in the South who has
borne the heat and burden of this civil war, who has been persecuted, and who
‘has sustained all those hardships that we know were incident to a Union man in
the South during the war. To say that we will treat him as a public enemy, and
that we will refuse to pay him for his xmpm-ty deliberately taken by the Govern-
‘ment, where under the same cire ances we would pay a man living in the
North for his pmpart{ taken by the Government, is revoll to the plainest
mnclp‘lea of justice. I cannot subseribe to any snch doctrine. y, sir, I know

t where a camp was organized in tho State of Indhna.thur Ohio, or ti;ennsyl-

26 0 lecting and preparing troops, the owner of the
?fbr the sama done to it, or whsrgrg-
g those troops the par-
To say that we will not pay a Union
8 been taken under the same circnm-
to the common g;rindrlae of justice. Iwould throw to the
rules by which the Union man of the South is to be
which we shall refuse to do him that justice
which we would do to & man in the North, of doubtful loyalty, who was living in

comfort, and safety. $

Mr. President, there was one authority referred to, I believe, by the Senator from
West Virginia [Mr. WiLLEY] which perhaps might even cover all the cases, and I
Vattel. He can correct me if I state it incorrectly. That author-
ity was that even, for example, in a loyal State, or in a part of the country where
the insurrection did not prevail, if the Government deliberately took property, asa
‘house or garden, to make a rampart or fortification, or ifit took forage or subsist-
ence deliberately, the Government was not bound to mnk:.'ﬁ:ﬁmentm Agccording
to that authority, as I understand it, when General Lee in the State of Penn-
sylvania and the army of General e was falling baek, if in the conrse of a
march or a battle destroyed the propm-tgeof al men, that would be an act
of war for which the Government would not be liable even in a loyal State.
And, sir, applying that principle to the Southern States where Sherman
on his march, or in the course of a battle, over and destroyed the property of
Union men the Government is not liable ; but if General Meade in the course of

vania, for' the pu
«erty was indemnified by the Governmen

age and p ons were taken for the purpose of su
ﬁge: were indemnified for their pmpert{..

man in the South where his property ha:
stances is revoltin
winds all these technical
treated as a public enemy, and bg

expelling Lee deliberately destroyed which became necessary for a forti-
fication, or seized the forage a 0’ of loyal men around him there, the
parties would be paid, and under the same cireumstances they should be puid in

the South, always upon the condition that they are true and loyal men.

Then, does not the rule reduce itself down to simply this, that wherever a loyal
man in the North would be lpatd for his property which was deliberately appropri-
ated by the Government, a loyal man in the South shounld be paid for his property
de]ibe‘mtclg:ppm%ﬂnted by the Government ; and where in the North a lo; an
wonld not d for ﬂpmpoﬁy dmt:to{ml in the course of a march, or of a battle,
80 in the a loyal man should not be paid for his property destroyed in the
BAME Way.

Can wg afford to make any other rule on this subject?
money by making another rule; but it would in the end be
foolish economy. After having expended some £5,000,000,000 to keep the South in
the Union, and after all our la to build up a loyal party down thers, shall we
come here making shipwreck in the end by declaring upon the floor of the Senate
that the loyal men whose hardships and sufferings wo can never estimate shall be

‘We might save some
nny-wise and pound-

t as publie ies, and that we will not pay them under the same eirenm-
stances under which we would pay a man for the taking of like pertgo};n the
North? I can never t to it.—Congressional Globe, volume T1, page 308,

Perhaps the best lJmﬂsiblo conelusion of what I wish to say on this
articular point will be found in the langnage of onr present honored
Epeﬂ.ker, who on the 10th day of May, 1878, declared that—

Whatever others may do, or believe, I shall advoeate on the floor of this House
as T have advocated in the committee, and gentlemen of the committee will cor-
roborate me in this statement, & liberal rule as to the payment of elaims of loyal
men living in the South. I am not to be classed among those opposed to paying
claims of this character.

Mr. Speaker, I might continue to quote from the statesmen and
Jjurists of both political parties in support of the position that it is
the duty of the Government to gay its loyal citizens for their prop-
erty which was taken and used by the United States Army. Butl
turn to another feature of this question, of the payment of ** war
claims.”

We hear a great deal said in these days in regard to repudiation.
One set of politicians are denounced, or were a few years ago, when
they startled the country and shocked the public eonscience by pro-
posing to inaungurate a suismcoated policy of repudiation by paying
gﬁ' :l'.ih&a bonded debt of the Government with fiat money—green-

ae

Another set of political speculators are charged, and perhapsjustly,
with desiring to repudiate the pensions provided for the ex-Union
soldiers of the country. And still another class have to bear the
odinm of trying to repudiate the indebtedness of their respective
States. Tennesseo is just now under fire on account of the repudi-
ating tendencies of somé of her political leaders. Shall the Green-
backer be discountenanced for proposing to pay the bondholders in
greenbacks and the men honored who refuse to pay the Union men
of the SBouth even by a promise? Shall those who would destroy
our beneficent system of pénsions to our citizen soldiers be de-

F

L

nounced for their repudiating ingratitude, while those who refuse to
pay for the rations on whicl the soldiers subsisted during the war
receive commendation and praise? Shall Tennessee be dishonored
because the leaders of one wing of the Democracy in that State seek
to repudiate her bonds, and the Congress of the United States held
blameless when it refuses to provide a means of settlement with
those to whom it is honestly indebted, as in very many cases in the
border States of the South? :

If certain States of the Union are to be dishonored for refusing to
meet their just obligations to their ereditors, what shall be said of
the United States for seiting the dishonest example? If Tennessee
and her gmpla are to be reproached for becoming involved in alarge
State debt, and then refusing to provide a court in which to enforce

ayment, what is to be said of the Government of the United States

or taking the last horse, the last cow, the last hog, the last bushel
of corn, and the last pound of bacon to be found in the smoke-honse
of her ioyal citizens in the South, and then refusing to let its own
courts consider the legal liability involved? If one of the things I
have mentioned is repudiation, is dishonesty, so is each of the others.
If any one act of repudiation is more dishonest and de%mdin than
another, it would be that of the great Government of the United
States refusing to pay the debts created to save the Union. And I
say here and now that the Ereat Government of the United States
cannot afford to repudiate the just claims of its loyal citizens.

But it has got to be a common thing for a certain class of politi-
cians to declare that there was very little loyalty in the South. All
I have to say to this is, that there were more unconditional Union
men in Eastern Tennessee according to population than in any part
of the United States, and I to-day represent more ex-Federal soldiers
according to the number of voters in my district than any member
on this floor.

No man who is not himself false to patriotism and all its impulses
will :;:?11 the loyalty of a very large Union element of the South in
question.,

But as a last refuge of those who are determined to foree the Gov-
ernment fo repndiate the claims growing outof the war due to Union
men in the South, we are constantly told that these claimants have
had their day in court, We are reminded that the act of July 4,
1864, has been applied to all of the State of Tennessee and two coun-
ties in West Virginia ; and that the Southern claims commission was
organized expressly for the benefit of the Union men of the South.
“True, O king "—all of it !

But the act of the 4th of July, 1864, was and has been hedged
about with so much cumbersome machinery and so many “‘ red-tape”
F‘qcems and conditions originating in the peculiar systems of West

oint and the regular Army, that it amounted in many respects to
an obstruetion to instead of the means of reaching justice. And as
to the Southern claims commission, the very law creating it was of
such aslip-shod character that it put three otherwise dignified jurists
to work with about the same system that would characterize the
locomotion of a rickety old cart drawn by a blind and balky horse
on a stumpy hillside in the midst of a snow-storm.

For any man familiar with the proceedings of that tribunal to call
that ‘‘a day in court” places himself at once in the front rank of
American jokers, where he becomes the rival of Eli Perkins.

To be serious, while I have very great respect for the gentlemen
who composed this commission, I do not believe any well-informed
person will stake his reputation on an effort tosustain their findings
on any known prineciple of jurisprudence applicable to courts of law
or equity, And the delays and clogs connected with the proceedings
in the Quartermaster-General's Office, under the act of July 4, 1864,
and before the sonthern claims commission, were such as to permit
the bar of the statute to intervene before very many of those inter-
ested knew that such means for their relief had been provided.

In conclnsion, Mr. Speaker, I'will repeat what I said in the begin-
ning, that no more important matter can arrest the attention of Con-
gress than that of providing for the adjustment of claims against the
United States, for, in addition to the right and wrong involved in
the question, the transfer of these claims from Congress to some other
departmnent of the Government will be a real and advancing step in
the direction of *’ eivil-service reform.” It will lessen the expenses
of legislation and permit Congress to pursne its legitimate work as
designed by the founders of the Government and expressed in the
letter of the Constitution.

These claims ought to be paid, and one of two things ought to be
domne : the Court of Claims ought to be given jurisdiction over them,
or the powers of the Quartermaster-General should be enlarged and
the time extended in which to file them, so that justice may be meted
ont to the people.

And it will not be out of place to add, as a last word, that France,
ves, “ bloody France,” at the conclusion of her late war with Prossia
not only paid her citizens for the property taken and used by gov-
ernment, but paid them, as I understand the fact, for all the losses
inflicted upon them by the public enemy. If France can thus setso
good and generous an example, cannot the United States be as just
as France is generous and pay her loyal people for property of which
the Government received the benefit? In the name of right and
justice, I say the United States shonld pay all just and loyal claims.

Such was the original purpose of Congress. Such was the inten-
tion of all parties, until political leaders conceived the idea of mak-
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ing political capital out of the subjeet by erying, “ War claims.”
The time has come to rebuke this demagogism by the adoption of
some just measure for the relief of the people.

AMESSAGE FROM THE PRESIDENT.

A message in writing from the President of the United States was
communicated to the House by Mr. PRUDEN, one of his secretaries,
who also announced that the President had approved and signed the
bill (H. R. No. 5801) to provide a deficiency for the subsistence of the

-Arapalioe, Cheyenne, Kiowa, Comanche, Apache, and Wichita In-
dians,
MESSAGE FROM THE SENATE.

A message from the Senate, by Mr. SYMPSON, one of its clerks, in-
formed the House that the Senate had bills of the following
titles; in which the concurrence of the House was requested :

A bill (8. No. 447) to provide for the allotment of lands in sever-
alty to the United Peorias and Miamies of the Indian Territory, and
for other purposes;

A bill (8. No. 596) for the relief of Edgar Huson ; and )

A bill (8. No. 1071) for the manufactare of salt in the Indian Ter-
ritory.

" REFERENCE OF CLAIMS TO THE COURT OF CLAIMS.

Mr. TYLER. Isendto the desk an amendment, which I desire to
offer when in order.

The SPEAKER pro fem The amendment will be printed in
the REcorp under the order of the Honse.

The amendment is as follows:

At the end of the third section of the pending bill add :

“ Provided, That inthe examination of claims referred to the Courtof Claims by
virtne of this act, the court shall first examine the question of the claimant’s loy-
alty, and if in its opinion any claimant did not remain aloyal adherent to the canse
of the Government of the United States during the war of the rebellion, the conrt
shall proceed no farther in the examination of his or her elaim, but shall report
that opinion to Congress or to the Departinent of the Government from which the
claim was referred to said court.”

Mr. SPRINGER. Mr. Speaker, I shall vote for the bill reported
from the Committee on Civil-Serviee Reform by the gentleman from
Tennessee, [ Mr. House,] and now offered as a substitute for the bill
reported from the Committee on Claims, with some amendments
thereto. I am very glad that the subject of referring private claims
now pending or which hereafter may be brought against the Govern-
ment to some court for the ascertainment of the facts has at last
obtained a hearing in Congress. We have had bills of this kind
pending heretofore, but scarcely a moment’s discussion has been

siven to them. The question of considering private claims has
ecome so serions that we are compelled to do something in order to
relieve our calendars from the pressure now upon them.

All abuses in Government must be remedied sooner or later by the
prominence which those abuses obtain, The evils connected with
special and private legalation have become so E:'cat that Congress
cannot longer shut its eyes to their existence, but must meet and

rovide for them in some way. It is pro in this bill to do this
E_v an act of Congress. I have submitted heretofore a joint resolu-
tion proposing an amendment to the Constitution denying to Con-
gress the power to pass any private law. I am not particular what
remedy shall be adopted, whether a constitutional amendment or an
act of Congress. I should hope that an act of Congress would be
passed, because we can accomplish that more easily than we can
secure the ratification of a constitutional amendment.

The bill now pending provides in the first section that Congress
shall not authorize the payment of any private claim not pa able
nnder existing laws until the facts upon which such claim is based
shall have been judicially established and reported, as provided in
the other sections of the bill. What objection can there be to this
proposition? What wrong can result from this enactment? It sim-
ply provides that Congress shall not pass a private claim until the
tacts shall have been judicially ascertained.

Gentlemen have said that this willopen the door for the allowance
of frandulent claims, rebel claims, disloyal claims, and all sorts of
schemes and jobs can be gotten through under such a provision. I
cannot see it in that light. On the contrary, this is putting np the
barriers and preventing any claim being passed by Congress until
after a full knowledge of al{ the facts npon which it rests.

How are the facts to be aseertained? This bill says judicially,
and judicially has a technical signification in this case. The facts
are to he ascertained by a court in the ordinary way of ascertaining
facts in a court of {usticc. How do we ascertain them now? Every
gentleman is familiar with the praetice in Congress of considering
private claims. A bill is introduced; it goes to a committee; is
referred to one member; sometimes to two, and sometimes to three,
as a sub-committee, That sub-committee has placed in its hands
certain ex parte evidence taken by the party in interest, and that
sub-committee considers this evidence in its own way, evidence
taken without any judiecial investization whatever. Upon this ex
parte evidence Congress is called npon to pass bills involving large
sums of money.

Now, this bill provides that we shall not hereafter pass upon facts
in this way, but that we shall only pass upon claims where the facts
have Leen jndicially ascertained, and that after we have judicially
ascertained the facts as courts of justice ascertain facts, then we can
procced to determine whether we will grant the relief provided in

the bill or not. The other provisions of the bill simply point ount
the mode of pmceedin%by the Court of Claims,

I need not refer to the various provisions herein set forth. The
honorable gentleman from Tenn [Mr. Housg] who has reported
this bill very clearii and foreibl ted the provisions of the
various sections of the bill, and I will not recapitulate what he has
already so well stated.

There is one section, section 4, to which I do ask the attention of
the House at this time. That provides that in case of a claim for
supplies or stores taken by or furnished to any part of the military
or naval forces of the United States for their use during the war for
the suppression of the rebellion, or for the destrnction of or damage
to property by any part ef said forces, the petition shall aver the
H;rson furnishing said su]ljiplies or stores or whose property was so

maged, destroyed, or taken, did not give aid or comfort to said
rebellion, but was through that war loyal to the Government of the
United States, which averment shall be investigated and the facts
in relation thereto found and reported by the court.

Now, in the face of this very positive provision it has been asserted
on this floor by gentlemen that the court will not do what is directed
to be done, that we cannot require a court to do what is provided in
this section. That seems to be a strange doetrine that the court cre-
ated Ly act of Congress, clothed with special, not general, jurisdic-
tion, will refuse to exercise the jurisdiction conferred on it in the
manner and under the restriction required by the law-making power
which gives it existence.

Mr. HOLMAN. Let me ask the gentleman a questionin reference
1o the section which he is now considering. Isit good policy to con-
fer upon the Court of Claims power to hear cases wing out of
spoliations of war? Does the gentleman think that is policy 1

Mr, SPRINGER. So far as I am concerned I'shall vote against the
payment of all elaims, whether of loyal or disloyal persons, which
originated in the war, for the destrnction of or damage to property
by any part of the forces of the United States or confederate gov-
ernments.

Mr. HOLMAN. That section gives the court jurisdiction of that
class of claims.

Mr. SPRINGER. It gives the court jurisdiction to ascertain the
facts and report to Congress, and Congress will be clothed with no
greater power to grant relief hereafter than it has now.

Mr. HOLMAN. It confers jurisdiction on the Court of Claims as
to all matters of damage in the destruction of property, all kinds of
military spoliations, rents for the use and occupation of property, &e.

Mr. SPRINGER. The provision of the bill is this:

The petition shall aver that the person who furnished snch supplies or stores,
or whose pm[mtr was so taken, destroyed, or damaged, did not give any aid or
comfort to said rebellion, but was throughout that war loyal to the Government of
the United States.

Mr. BRAGG. What bill is that? 5

Mr. SPRINGER. The bill reported by the gentleman from Ten-
nessee, [Mr. HousEe.]

‘Which averment shail be investigated and the facts in relation thereto found
and reported by said court.

Mr. HOLMAN. That is the fact in reference to the question of

loyalty.

{Ir. SPRINGER. That is the jurisdictional fact. The petition
shall aver that the claimant was loyal. A petition which is pre-
sented and which does not averthis is not brought within the juris-
diction of the court to hear it; it wonld be cxcquded under this pro-
vision of the bill. It shall aver that the person who furnished the
supplies was loyal to the Government of the United States through-
out the war.

Now, I repeat, if a petition shall be filed which does not aver that
the claimant was loyal the court can dismisssach petition for want
of that jurisdictional fact being stated; and the court will be com-
pelled to investiﬁate the question unless I am greatly in error as to
the practice established under such a provision, Thisis an affirma-
five fact to be found not only to give the claimant standing in court
but also the provision, * which averment shall be investigated and
the facts in relation thereto found and reported by said court.”

Mr. HOLMAN. Certainly that would haveto be investigated and
the facts in the case reported to Con .. Bat there is another
question whiclh I desire to ask the gentleman. There isa large body
of claims which have been pending and considered in various ways,
which have been barred in various forms. In a great many cases
claims have been allowed in whole or in part, while others have
been rejected wholly. Now, does the gentleman propose to reopen
all of the cases which were barred and &gw them all upon the court
again for investigation 1

Mr. SPRINGER. This section 6 provides that—

No private claim of the character described in section 2 of this aet, which ac-
crued prior to the year 1866, and which has not been pending before Con, or

me one of the Executive rlze&parhnemn since the year 1860, g!mllba heard by the

ourt of Claims or considered by Congress or any of the Executive Departments.

Here is a bar to all claims wherein the claimant has not pre-
sented the elaim within the limit prescribed by law.

Mr. HOLMAN, There were some fifty-three—I believe sixty thou-
sand of these claims before the Southern claims commission. They
were all acted npon in some form or other. They were allowed in
part in some cases or rejected as a whole. Now, there is nothibg
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here to prevent the reconsideration of all the claims which were
rejected entirely or rejected only in part by that commission,

r. SPRINGER. IJho the tleman from Indiana will move
an amendment to that effect. vote for it. I shall vote for
a provision that this court shall comsider no claim rejected by either
House of Con or by a Department of the Government or by the
Court of Claims itself or the Bouthern claims commission,

Mr. HOLMAN. Would my friend from Illinois not go a little
further? The law touching the adjustment of claims before the
Quartermaster-General’s Department or the Commissary-General’s
Department provided that only such claims should be considered as
were presented prior to the date mentioned in the law ; and unless
they were filed before that date the claim was barred. Now, does
my friend propose to reopen all claims which were barred by the
act of’1871, and the claims which were rejected by those depart-
ments

Mr. SPRINGER.
all elaims which are barred by the aet of July 4, 1864.
lieve, was the date of the act.

Mr. HOLMAN, Yes, sir; that was the date.

Mr. SPRINGER. I should vote to bar all such claims.

Mr. HOLMAN. And give effect to the other bars now existing by

lawd

Mr. SPRINGER. Yes, sir; I would. I should be very much op-
posed to opening any of the avenues for the allowance of c¢laims
against the Government which are now closed.

But the gentleman from Indiana must understand me. The act of
July 4, 1864, had reference to a general class of claims therein indi-
cated ; but all other claims barred by the statute of limitations, be-
caunse the Court of Claims has not jurisdiction to hear them, which
are meritorions, I should think ought to have a hearing before that
court. I think there should be a heari.nﬁ upon the question as to
whether the party has allowed his right to lapse in such cases
throogh no fanlt of his own.

I voted in one session of Congress here, I am not certain which
one, for a constitutional amendment to bar all war claims, on the
general idea that after the war had been closed for so many years it
was too late to consider claims which originated during the war. I
am not certain whetherI was right or not; but I have seen nothing
since that time to canse me to regret that I had voted for such an
amendment,

I do not desire to open up any facilities for the allowance of
claims that grew out of thelate war, and generally of claims which
have not been in good faith presented to the Court of Claims or to
some of the Departments of the Government or to Congress for relief
in the only way pointed out to them to seek relief. The Govern-
ment should endeavor to do justice to its citizens, and that is the
reason why I favor some means by which persons having claims
against the United States can be heard upon the facts, Thereis no
forum now open for such ogle except for claims arising upon con-
tracts expressed or implied, which may be sued in the Court of Claims
lmderdits general jurisdiction if suit is begun within the time pre-
scribed.

There are many equitable cases arising against the Government that
ought to beheardin ajudicial way by some tribunal. Gentlemen must
reflect that this country is getting to be a very large one. We have
mail contracts in every school district of the United States; we have
contracts with cvery railroad company in the United States ; we have
persons engaﬁd in carrying the mail in every locality throughout
the land ; we have foreign relations in which the rights of citizens
of this Government may be involved. Inall the departments and
under all the laws of Congress cases may arise where the party ought
to have a hearing. Nowﬁ.l\.z is remitted to Congress, which is worse
than no tribunal at all.

Mr, ROBINSON, of Massachusetts. If the gentleman will allow me
I will say, not in those cases of mail contracts. I suppose in those
cases the party has his remedy now in the Court of C M

Mr. SPRINGER. Of course, in all claims growing out of con-
tracts he would have the right to go to the Court of Claims. But
there are many questions arising between contractors and the Gov-
ernment, not directly resting on the contracts but growing out of
circumstances, too numerous to mention here. There can be no bet-
ter illustration of the injustice to claimants and the out: perpe-
irated by the Government upon claimants than was exhibited by
this House on Monday last. A claim was passed allowing abont
§70,000 to be paid to persons who were engaged on the private-armed
briﬁ General Armstrong, a claim which orégi.nated in 1814, sixty-
eight years ago. The parties interested in that case, or their heirs,
have been seeking relief, have been trying to have justice done to
them, for sixty-eight long years—more than two generations of the
avemgg age of men.

Mr. BRAGG. Was that case ever considered by any tribunal ?

Mr. BPRINGER. It has been considered by Congress.

Mr. BRAGG. By Congresses previous tothisone, ~ Buthasit been
considered by any other tribunal ?

Mr. SPRINGER. I am not advised as to that.

Mr. BRAGG. 1 think it has,

Mr, SPRINGER. I am not advised asto that. It has been pend-
ing for that length of time_ and was not allowed till last Monday by

1 will vote for an amendment to the bill to bar
That, I be-

[
this House. And thevote passing it by tellers was 136 ayes to 36 who
voted against it. I voted against that claim on account of its old
age, I am ashamed to admit. I think if it is a just claim it shounld
have been paid by our predecessors more than fifty years ago. They
have certainly neglected their duty in the most grievous manner, or
else these claimants have at last succeeded in muleting the Govern-
ment in a large sum of money which onght not to have been paid. #

Mr. ROBINSON, of Massachusetts. Did yon refuse to do your duty
because your ancestors did not do theirs? \

Mr. SPRINGER. I refused to vote for this claim simply because
I thought a claim sixty-eight years of age onght to be barred on
general principles,

Mr, HOLMAN. And you made no mistake there.

Mr. SPRINGER. I think I made no mistake. I was ashamed to
admit by a favorable vote that my Government had refused to pay
an honest claim for half a century.

Mr, HOLMAN. Will my friend from Illinois allow me to ask him
if the limitations I wish to submit to him cover the ground he has
mentioned ?

Mr. SPRINGER. If the limitations are not as great upon thisbill
as the gentleman from Indiana desires them to be, I hope he will
move amendments making the limitations as great as he sees fit. I
shall certainly co-operate with him in placing in this bill as many
restrictions as possible, so as to make it effective for the object we
have in view.

The objeet I have in view in this bill is to remove from the con-
sideration of Congress claims that are now erowding our calendars
and are carried over from Con to Congress, to the annoyance of
the members of this House and of the Senate and to the enenmber-
ing of us with matters which Congress ought not to be called npon
to consider, namely, private claims against the Government of the
United States.

I have stated heretofore that I did not believe it was within the
power of Congress under the Constitution to adjudicate private
claims. Ihave taken that position from the faet that all legislative
power was vested in Congress and all judicial power was vested in
the courts. Whether the Government of the United States owes an
individual is a fact which onght to be ascertained in a judicial way.
There is no opportunity offered to us to consider these cases. They
have become so numerous that we are absolutely met with a block-
ade, and we must do something to relieve it.

Mr. Speaker, I have asked the Librarian of this House, Mr. Smith,
to are a statement of bills and joint resolutions introdnced in
each Congress from 1361 to 1831 inclusive, a period of twenty years.
I will have this table printed in my remarks. Gentlemen will ob-
serve on examination of it that there have been introduced during
the last twenty years in Con 52,164 bills. Most of these were
private bills, and they have been printed by Congress at an enor-
mous expense, The table is as follows:

A statement of bills and joint resolutions introduced in each Congress from
1861 to 1881, inclusive.

| f .
Congress. = g 2 g
3183 52
| 3
88 | & |3
Thirty-seventh, 1861-'63 .. 433 187 613 158
Thirty-eighth, 1863-'65.... 485 128 813 182
Thirty-ninth, 1865-'67 .. 635, 184 1,234 805
Fortieth, 1867-'60 980 244 2,028 476
Forty-first, 1860-"71 .. 1,875 326 3,000 | 522
Forty-second, 1871-'73 1, 652 15 4,073 | 502
Forty-third, 1873-'75 1,302 20 4,801 | 163
fourth, 1875-" -l 1,208 43 4,708 | 196
Forty-fifth, 1877-'79. . .-| 1,865 72 6, 549 250
Forty-aixth, 1870~"81. ... ... i ciiosiioaizooo 284 167 7,257 | 419
12,304 | 1,328 35,252 | 3, 264
12, 504 3,264
R L e e v rr P m i ah |t i 13, 630 S 38, 516
13, 830
iy LT3 P Ry D et e ey M feeeanl M Y BTN N A R 52, 146
Very respectfully, yoars,
) W, H. SMITH

Librarian House quqn‘uem tives.

I have also obtained from the Public Printer a statement of the
cost of the printing of these bills from 1862 down to and includin
the year 1881. The cost for each year is stated in a table which
hold in my hand, together with the letter of the chief clerk of the
Printing Bureau. will have the table and letter printed as part
of my remarks, only calling the attention of the House to the ng;’ro—
§am, which was for these twentﬁaars of prim.inf of bills, $459,740..

early half a million of dollars have been expended by Con in
the last twenty years in the Erinting of bills ; and the clerk furnish-
{)I!l me with this table says that a large portion of these were private

1118.
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The letter and table are as follows:

OFFIcE OF PusLic PRINTER
Washington, D. C., March 9, 1882.
Sme: I send herewith a statement showing the cost of printing bills and joint
rtiaanlmiona for the House and Senate, respectively, from 1862 to 1881, both inclu-
ElVe. .
We do not keep the cost of bills of a public and private nature separate, but the
latter comprises about two-thirds of the whole number printed.

Yery ectfully,
€Iy resp ¥ A, F. CHILDS, Oh
For the

Clerk,

lic Printer.

Hon. WiLLIAM M. SPRIXGER,
ouse of Representatives.

Statement showing the cost of printing the bills and joint resolutions of

both Houses of Congress for the years 1862 to 1831, inclusire.

RECORD—HOUSE.

that particular claim is concerned. And as it will propose a repeal
of the law it will of course be in order for Con to consider if.

That is the weak place of all legislation of thiskind. Future Con-
ﬁreaaea must be relied upon to protect themselves against the intro-

netion and printing of these bills at the expense of the Government.
That might be done by the adoption of some rule upon the subject.
If you should provide that such claims shall come in only through
the petition-box, and that when introduced here in that way they
be referred to the Court of Claims for the ascertainment of the
facts stated in the petition, we will in that Wn{ remove from the
presence of Congress the consideration of private bills and the print-
mg of private bills which now obstruct nearly all other legislation,
and compel the party first to establish his loyalty and the facts of
his ¢laim in the Court of Claims before he can appeal to us for the
payment of what he alleges the Government owes him.

Now, the honorable gentleman from Wisconsin [Mr. BRAGG | and
the honorable 1getntltama.n from New Hampshire [ Mr. BricGs] have
referred to the fact that future Congresses may repeal this legisla-
tion. I regret that such powerstill exists and will continue to exist
until a constitutional amendment upon this subject shall have been
passed. I hope that before this Congress adjourns it will adopt and
cause to be submitted to the several State islatures for ratifica-
tion a constitutional amendment on the subject of private claims
which will in substance provide that no case of a private claim shall
ever be adjudicated by Congress,

Mr. BOWMAN. I wish to snggest to the gentleman that the ob-
jection which is made fo this bill applies to every law passed by Con-
gress, from a tariff bill up or down.

Mr. SPRINGER. Ofcourse. I will ask the Clerk now to read a
constitutional amendment which I have introduced into this House.

The Clerk read as follows :

Year. House. Senate.
$2, 583 62 £2,718 55
924 62 1,620 78
2,429 03 3,900 95
802 62 1,572 58
8,777 70 15,101 38
7,985 17 8,575 42
7,474 62 9,902 53
7,201 09 9, 693 00
14, 006 05 18,039 28
9,715 77 11, 164 64
18,882 32 18,108 49
8,776 86 9, 262 96
20, 335 34 15, 862 86
9,703 60 9, 686 26
28, 873 98 14, 634 01
4, 900 61 4, 095 66
82,519 90 17, 462 40
20, 901 66 18, 334 30
23, 861 30 14,048 18
7,482 40 7,548 64
Total:sisiix = % dein 247, 408 !6\ 212, 831 85
247, 408 26
LT B I S e L e B LT R R T IR S 450, 740,11

It will be seen by this table that during the Forty-fifth Congress
the cost of the printing of bills amounted to $73,116; and during the
Forty-sixth Congress the cost of the printing of bills amounted to
fﬁi,ﬂ'ﬂ@. Members will discover that the cost of printing bills was

ess in the Forty-sixth Congress than in the Forty-fifth Congress.
That was owing to the fact that a new rule, which I had the honor
to submit, was adopted on April 9, 1879, which provided that private
bills heretofore printed by Con, should not be reprinted until they
had been favorably reported from some committee. That little rule,
which was enforced during a part of last Congress, saved the Gov-
ernment a very large sum of monggoiu the printing of private bills,
the saving amounting to over $8,000,

There were introduced in the last Congress 10,000 bills. There

,%m-e been introduced during this Congress up to this time in the

ouse 6,103 bills and joint resolutions, and in the Senate 1,818; mak-
ing a total of 7,921 bills and joint resolutions now pending before
this t%gngrm; and we have been in session but a little over four
months.

Mr. BRAGG. Will the gentleman permit me to ask him a question ?

Mr. SPRINGER. Certainly.

Mr. BRAGG. I wounld inquire of the gentleman if the bill which
he favors places any restriction upon any one sending all these bills
back here and having them printed?

Mr, SPRINGER. It will prevent those bills from being introduced
hereafter and printed at the expense of the Government. v

Mr. BRAGG. Where is that claunse ?

Mr. SPRINGER. I will read it:

Congress shall not authorize the pa; private claim not payable
under existing laws until the facts on which such ¢ is based shall have been
Judicially established and reported as hereinafter provided.

. The party must go by petition to the Court of Claims and there
set up his claim against the Government, and then the court will
proceed judicially to consider it.

Mr. BRAGG. Will that prevent any succeeding Congress from
passing any claim it may see proper?

Mr. SPRINGER. 1t does not; and that is the weak place in all
this legislation.

Mr. BRAGG. Exaetly.

Mr. SPRINGER. I will come to that after awhile.

Mr. BRIGGS. I was about to propound to the gentleman from
Illinois [ Mr. SPRINGER] 1he same inquiry which the gentleman from
‘Wisconsin [Mr. BRAGG] has propounded, as to whether this first sec-
tion is binding on any future Congress.

Mr, SPRINGER. Of course not.

Mr, BRIGGS. Or on the present Congress, after this bill shall
have been passed.

Mr. SPRINGER. Of course not. Nothing short of a constitu-
tional amendment will abolish this private 1 tion entirely. But
1 think the rule hereafter will be, when a private claim is introduced
in Congress, if this bill shall become a law, that such private bill
must provide upon its face for the repeal of this law, m so far as

t of an

Joint resolution prop g an d t to the Comstitution prohibiting special
legislation.

Resolved by the Senateand House eﬂrﬂmhﬁmqfﬁ&ﬁnﬂed&ak&qfﬂ.m
in Congress agsembled, (two-thirds House concurring therein,) That the fol-
lowing article be }) to the fures of the several States, which, when
ratified by three-fourthsof said Legislatures, shall be valid as a part of the Consti-
tution, namely :

ARTICLE —.

SecTioN 1. Th:elﬁin]uﬁve power of the United States is limited to the enact-
ment of laws ge in their application and effect to all sections snc%nfemna
within the jurisdiction of this titution. All local, private, or spec
menta, hereby prohibited, shall be null and void.

8Ec. 2. All¢e the United States shall be adjndicated and determined
by such tribunal or tribunals as Congress may establish for that purpose.

Mr. SPRINGER. Iaskgentlemen togive attention to thatamend-
ment, or to some other which will effectually put a stop to the adju-
dication of private claims by Congress,

Gentlemen need not be reminded of the fact that of all places
nnder the sun in which a case shounld be adjudicated, Congress or a
Con ional committee is the worsf, not only for the claimants but
for the Government itself. The Government is entitled to have all
claims established against it in some open tribunal, where witnesses
can be cross-examined and where the Government will have an o
portunity of prodncing witnesses to disprove the claim set up by t{l‘:
claimant.

Give the Government this opportunity, and this great mass of
claims which was represented in the last Congress by ten thousand
bills, nearly all of them pending when that Congress adjourned, and
which is represented in this Congress by seven thousand bills already
introduced—give the Government the right to be heard against these
claimants by witnesses, and they will disappear from these halls, at
least a great many of them, never to return again.

1 am not afraid, Mr. Speaﬁ{er, to frost our successors in the House
and in the Senate to pass upon the questions of fact which may be
submitted by the Court of Claims under this bill. I shall assume
that our successors will have as mnch probity, as much regard for the
rights of claimants and the inferests of the Government as we have

ibited on these subjects, and that when the Conrt of Claims shall
send in their report npon the cases submitted to them under this law
our successors will do justice to the claimants and to the Govern-
ment ; and if the facts show that the Government is in honor bound
to pay a given sum of money, I cannot see any reason why it shonld
not be paid.

Mr. ATKINS. Does this bill contemplate increasing the number
of judges of the Court of Claims?

Mr. SPRINGER. It does not.

Mr. ATKINS. Then how does the gentleman expect the Court of
Claims to perform this work ?

Mr. SPRINGER. 1 think that the Court of Claims can in a reason-
able time discharge the duties proposed to be imposed upon them by
this measure.

Mr. ATKINS. Has not that court now as much business as it can

do?

Mr, SPRINGER. I am not certain whether the members of the
court are engaged all the time or not. But I understand they have
reported to a committee of this House that they can take charge of
this business, and will orm it in good faith. )

Mr. ATKINS. Would there be a restriction in this bill forbidding
Congress to act uﬁ:n these matters hereafter? I presume of course
we could not do that.

enact-
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Mr. SPRINGER. No, sir; not without constitutional amendment.

Mr. REAGAN. It is very probable that many cases which now
come to Congress would never go to the Court of Claims.

Mr. SPRINGER. As the gentleman from Texas well remarks,
there are many, claims coming now to Congress, because the parties
hope to have the investigation take place on ex partetestimony, which
would not go to the Court of Claims where representatives of the
Government would be ready to cross-examine witnesses and to intro-
duce evidence opposed to the claim. Many of these claims, as the
honorable gentleman from Michigan suggests, would never see day-
light if the facts were required to be exhibited in the light of day
before an honest court.

Mr. Speaker, there seems to be an idea prevailing in the minds of
some gentlemen that there is but one class of obligations that the
Government of the United States should pay—United States bonds.
Whenever a man has a bond of the United States we all stop and
say, “Yes, the interest and principal must be paid according to the
contract.” That is right. But some gentlemen seem to stop there,
Individuals under our laws are required to pay just claims, even
when they have not given their bonds or their notes. Wherever a
court hearing a case between man and man finds that one is indebted
to the other, no matter whether there be a bond, or note, or anything
of the kind, the court enforces payment. I believe the Government
should be placed upon the same plane on which its citizens are

laced in regard to these matters, If the Government of the United
gtates justly and honestly owes a claim, it is dishonest for it to
refuse payment.

The gentleman from New York [Mr. Camp]—and I am sorry he is
not now in his seat—referred on Friday last to the fact that there
were certain disloyal claims pending before Congress. I desire to
call attention to his langunage. He said:

1 this nation are apprehensive on the question of ing rebel
elnﬂ:g. p?t%;,o:ir. tgay have beonptl::ld. anad alm tarl» %m&amsom% they
shonld believe, that there are about this Capitol nearly $3,000,000,000 of such claims
in committee rooms, in pigeon-holes, and elsewhere, waiting but the advent of the
Democratic Ipm'ty to gmwar for their liquidation and payment. Whether this be
true or not 1 am not here now to discuss.

Of course he was not. The honorable gentleman very timidly
made the remark that he was not here to say whether the statement
was trne or not. But why did he not say that it was not true? He
left the impression that there was some foundation for the state-
ment. How many claims did he say there were? Three billion dol-
lars of *‘rebel claims.” Where?

In committee-rooms, in pigeon-holes, and elsewhere, waiting but the advent of
the Democratic party to power for their lignidation and payment.

I am sorry the honorable gentleman is not in his seat. I wanted
to characterize that statement differently from what I shall now do.
But I can say in his absence, and in a parliamentary way, that there
is not a particle of foundation for that statement. Mr. Sq::ker, I
have been in Congress nearly eight s’eam, and I have never known a
claimant to come to this House and ask to be paid any war claim
without basing his Eetition or ¢laim upon the fact that he was loyal
during the war. I have never known a committee to consider such
a claim that did not reject it if the disloyalty of the claimant ap-

. I'do not know any party or any set of gentlemen in this
ouse who are in favor of paying to disloyal persons claims growing
out of the war.

There are claims that originated before the war; there are claims
with regard to pensions to Mexican soldiers; there are cases that
have no reference to damages during the war, or supplies furnished
at that time where the question of the loyalty of claimants has been
discussed ; but I do assert that so far as regards the class of claims
embraced within the provisions of section 4 of this bill, for ‘“supplies
furnished to the military or naval forces of the United States, or for
the destruction of property by said forces,” there has been no claim

ressed here, so far as I know, on behalf of any person who was dis-
ﬁ) yal during the war,

] ?M,r. DWIGHT. The gentleman will allow me to ask him whether
the statement of my colleague [Mr, CAMP] was not based upon fhe
fact that in the discussion of the bill then pending it turned out that
the claimant was a disloyal man?

Mr. SPRINGER. But in that very case (the claim of Edward 8.
Armstrong for about §1,600) the question of disloyalty was the matter
in dispute; it was the question at issne, having been determined dif-
ferently under different circnmstances,

Mr, DWIGHT. The claims that my colleague referred to were
those of the same character.

Mr. SPRINGER. No, sir; he spealks here of ‘ rebel claims;” and
he says:

Nearly $3,000,000,000 of such claims are in committee-rooms, in pigeon-holes,
and elsewhere, waiting but the advent of the Democratic party to power for their
liquidation and payment.

Mr. DWIGHT. It crept out that claim was presented by a man
presumed to be disloyal.

Mr. SPRINGER. That was a disputed question.

Mr. PWIGHT. Oh, no, it was not.

Mr. SPRINGER. He was said to be so after the evidence was
heard.

Mr. DWIGHT. It is admitted that claim was presented by a man
absolutely disloyal. ¥

Mr. SPRINGER. The claim was not a war claim at all; it had
nothing to do with the war.

Mr. DWIGHT. Does it makeno difference to the gentleman that
it was presented by a disloyal man? BSuch a one is cut off by the
statute. This man was admitted to be disloyal, and under the law
was not entitled to payment.

I wish to ask the gentleman from Illinois another question, and it
is this, whether nearly all that side of the House did not vote for that
claim after the claimant was known to be disloyal ?

Mr. SPRINGER. No, sir; I do not know any sach thing. I did
not vote for it.

Mr. DWIGHT. I think therecord will show that side of the House
nearly all voted for it.

Mr. SPRINGER. I do not know how many voted for it. I state
it was not a war claim and had nothing to do with the war. This
Ea.rty was simply claiming so much of his father's estate as came to

im; a claim growing ont of a contract his father had with the Gov-
ernment of the United States before the war. That is all there was
in that case. I am not going into a discussion of it now.

Mr. DWIGHT. The man was in the war against us all the time.

Mr. SPRINGER. I do not know whether he was or not ; I voted
against it.

Mr, DWIGHT. Wasnot theman who presented that claim in the
rebel army 7

Mr. SPRINGER. I do not know.

Mr. DWIGHT. I state that he was.
that he was.

Mr. SPRINGER. The honorable gentleman from Ohio [ Mr. Tay-
Lor] who succeeded in this House the late President Garfield re-
ported it and advocated it on the floor of this House. 1 took it for
granted we ought to pay it until the honorable gentleman from Mich-
igan [Mr. Burrows] made a statement in regard to it, and then I
thought it ought not to be paid, and I voted against it. I submit
to the gentleman from New York, would he not think a man might
be misled on a question of loyalty after a favorable report was made
on the case by a distinguished Republican member, the successor of
(}enersl Garfield on this floor?

i M{. RIIEED. The successor of General Garfield said the man was
not loyal.

Mr.yBPRINGER. He reported in favor of allowing theclaim; but
I am mot going into the details of all these small claims. If isim-
possible for any one member of Congress to do it. We have to take
them upon the report of the committee. This case came to the House
under such favorable circumstances that any member would have
been anthorized to support it without going into the merits of the
matter, After the gentleman from Michigan [ Mr. BUrrOWS] made
a speech on the subject, however, I felt satisfied the claim should not
be allowed and voted against it. Let this suffice for this case, I
hope the honorable gan?laman will not interrupt me further on the
subject.

. DWIGHT. Did not all that side vote solidly for it !

Mr, SPRINGER. I did not; I voted inst it.

Mr. BRAGG. Here is a small fragment who did not vofe for &
[Langhterﬂ\ ;

Mr. SPRINGER. And I donot think the gentleman from Indiana
[Mr. HoLymax] voted for it. But hereis the record of the vote. The
enacting clanse was stricken out of the bill by a vote of ayes 71,
noes 40. The vote was by tellers. If all the “noes” were Demo-
crats (which was not the case) they would constitute less than one-
third of the Democratic members of the House.

Sinee the gentleman from New York [Mr. DwIGHT] seems so much
concerned n%gut the Armstrong case, I will print the report on it in
the RECORD as a part of my remarks, in order that all the facts may
be known. The report submitted by the gentleman from Ohio [Mr.
TAFII.?R] as the unanimous report of the Committee on Claims is
as follows:

The Committee on Claims, to whom was referred the bill (H. R. No. 987) amenda-
tory of the act entitled **An act for the relief of the heirs and next of kin of James
B. Armstrong, deceased,” npgmved March 3, 1873, having had the same under
consideration, beg leave to make the fulluwing report : »

Tn 1855 James B. Armstrong made a contract with the Government of the United
States for the transportation of men and squ]iea on the Rio Grande. Armstron
claimed that the Government failed to comply with the terms of said contract, an

brottlﬁht snit against the United States in the Court of Claims to recover dmnages
for the breach,

In this action judgment was rendered by the Conrt of Claims in favor of his ad-
ministrator (he having died) on the 22d day of November, 1860, for the sum of
$17,846.78. The war intervening, noln;g?almun making appropriation for the pay-
ment of this judgment till March 3, 1873, when a law was passed appropriating
$13,385.00 for the satisfaction of this judgment of the Court of Claims, the Senate
having ent down the sum proposed to that it (See te report No. 488,
Forty-second Congress, third session.) The provisions of this law authorized the
payment of the proportion of this amonnt to each of the heirs of said James I.
Armstrong according to their interest in the estate, but required proof ef the
loyalty, during the rebellion, of each person to whom payment was to be made.
On the 7th day of March, 1874, satisfactory proof having been made of the lofnlt.y
of all the l]l]etra b“tf"‘m”n e;ﬂ:. except that one, was paid by the Secretary of the
Treasury the sum of $1, 673.14.

The lglﬁ not paid was Edward S. .&msf:ran%. the proof of loyalty in his casenot
being safisfactory. Only two witnesses testified to this point: one by implication
im his loyalty, and the other swearing positively that he was and remained
loyal during the war. Edward 5. was a resident of uri during the war, and
as that was a non-seceding and loyal State, the presumption of law would be that
its citizens were loyal; yet the known facts of ted with this par-

It isshown in the testimony

o tory as connec
ticular sulject would not raise a very strong probability of ract as to a
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fndividual. Tt is possible, therefore, that an officer scﬂn%nunde‘r the positive and
wnyielding letter of the Jaw referred to might be justified in withhold glﬂmyment
from Edward 5. Armstrong; but yonr committee think that Con will not feel
obliged to require strict proof of this fact now that the caseis before it for further
action, especially as this claim accrued long before the war, is unquestionably
honest, and comes to the elaimant by inheritance.

On consideration of the whole case, the committee report back the bill with the
recommendation that it do pass.

The SPEAKER. Under the order of the House the recess must
be taken at half-past four o’clock, and there are a few matters upon
the Speaker’s table which ought to be disposed of. If the gentle-
man from Ilinois will give way, it will not come out of his time.

Mr. BRAGG. How much time has the gentleman lefi !

The SPEAKER. Fourteen minutes,

Mr. SPRINGER. Very well ; I will yield the floor at this time.

Mr. BOWMAN. I move thatthe bill under discussion reported by
the Committee on Claims, as well as the one reported by the Com-
mittee on Reform in the Civil Service, be printed in the RECORD
to-morrow morning.

The SPEAKER. That order has already been made, and the two
bills will be printed in the RECORD.

Mr. BRIGGS. I move the following amendment :

Amend bg)inaﬂrting after the word “ facts," in section 1, line 6, ** pecruing prior
to Aungust 20, 1866." Also insert after the word *‘matter,” in line 1, section 2,
* geerning as aforesaid.”

Mr. HOLMAN. And I move to strike out the fourth section of the
substitute offered by the gentleman from Tennessee [Mr. Housg]
and in lieu thereof to insert the following:

BEC. —. The jurisdiction of said court shall not extend to or inelude any claim

t the United States !iruwins out of the destruction or damage to property by
e Army or Navy dn:ir:‘s the war for the suppression of the rebellion, or for the
use and occnpation of es

tate IEy an })art of the military or naval forces of the

United States in the operations o snui orees during the said war at the seat of

war ; nor shall the said court have jurisdiction of any elaim against the United

sm{“ which i8 now barred by virtue of the provisions of any law of the United
es.

0. —. In any case of a claim for snx'ﬂ:lien or stores taken by or furnished to
any part of military or naval forces of the United States for their use d the
late war for the sugfreselon of the rebellion, the petition shall aver that the
person who furnished such supplies or stores, or from whom such supplies or stores
were taken, did not give any aid or comfort {0 said rebellion, but was thronghout
that war loyal to the Government of the United States, and the fact of #uch loy-
alty shall be lh!nriadicﬂunal fact, and nnless the said court shall, on a preliminary
inquiry, find that the person who fornished snch sutgplies or stores, or from whom
the same were taken as aforesaid, was 1 to the Government of the United
States thronghout said war, the eourt not have jurisdiction of such cause,
and the same shall, without further proceedings, be

The SPEAKER. Under the order of the House both amendimnents

will be printed in the REconrp,
LEAVITT CANCELING-MACHINE.

On motion of Mr. SHELLEY, by unanimous consent, the Committee
of the Whole Hounse on the state of the Union was disch: from
the further consideration of the bill (H. R. No. 2811) authorizing the
Postmaster-General to purchase and adopt the Leavitt letter-can-
celing and post-marking machine ; and the same was referred to the
Committee on Appropriations.

LEAVE OF ABSENCE.

By unanimous consent, leave of absence was granted as follows :
To Mr. TaLBOTT, until Monday next.
To Mr. HoGE, indefinitely, on account of sickness,

ENROLLED BILLS BIGNED.

Mr. ALDRICH, from the Committee on Enrolled Bills, reported
that they had examined and found duly enrolled bills of the follow-
ing titles ; when the Speaker signed the same :

A bill (8. No. 26) to amend section 2326 of the Revised Statutes, in
regard to mineral lands, and for other purposes ;

A bill (8. No. 361) for a public building at Frankfort, Kentucky ;
an -

A bill (H. R. No. 4454) to authorize the construction of a bridge
across the Misaiasipgi River at or near Keithsburgh, in the State of
Illinois, and to establish it as a post-road.

IIARRIET N. ABBOTT.

Mr, RAY, by unanimous consent, introdueced a bill (H. R. No, 5906)
granting a pension to Harriet N, Abbott; which was read a first and
second time, referred to the Committee on Invalid Pensions, and
ordered to be printed.

CATHARINE A. MAPES.

Mr. HOBLITZELL, by unanimous consent, introduced a bill (H.
R. No. 5907) for the relief of Catharine A. Mapes; which was read a
first and second time, referred to the Committee on Pensions, and
ordered to be printed.

ORDER OF BUSINESS.

The SPEAKER. The Chair will state that in his absence at the
eveqj&]g session the gentleman from Michigan [Mr. BuRrROWS] will
preside.

Mr. SfPRJNGER. ‘What is the order of business for the evening
session

The SPEAKER. The consideration of Dbills reported from the
Committees on Pensions, Invalid Pensions, and from the Military
Committee for the donation of condemned cannon.

The hour of four o’clock and thirty minutes having now arrived,

at which time, by a previous order of the House, a recess is to be
taken, the Chair now declares the House in recess until seven o’clock
and thirty minutes this evening.

EVENING SESSION.

The recess having expired, the House (at seven o'clock and thirty
minutes p. m.) reassembled, Mr. Burrows, of Michigan, in the chair
as Speaker pro tempore.

Mr. MARSH. I move that the House take a further recess of ten
minutes.

The motion was agreed to.

AFTER THE RECESS,

The House reassembled at seven o'clock and forty minutes p, m.

The SPEAKER pro tempore. The Clerk will read the order nnder
whieh this session is held.

The Clerk read as follows:

That until the further order of the House, on Friday of each week the-
House shall take a recess at 4.30 o’clock until 7.50 o'clock, at which evening ses-
sions bills on the Private Calendar reported from the Committees on Invalid Pen-
sions and Pensions only shall be considered. April 14, 1882, amended, on motion
of Mr. JOYCE, so as to include the consideration of bills granting condemned can-
ngn, not to interfere with bills above d: Provided, That 1 debate shall
be in order at such sessions, not to interfere with said bills.

Mr. JOYCE. Mr. Spea
into the Committee of the

The motion was agreed to.

hole House on the Private Calendar.

The House accordingly resolved itself into the Committee of the

Whole House on the Private Calendar, Mr. BriGas in the chair.
PRIVATE CALENDAR.

The CHAIRMAN. The House is now in Committee of the Whole
House on the Private Calendar for the purpose of considering bills:
under the special assignment of Lusiness heretofore made by the
House for this eyening’s session.

ORDER OF BUSINESS,

Mr. JOYCE. Mr. Chairman, there are some seven or eight pen-
sions cases on the Private Calendar which have heretofore once or
twice or perhaps oftener been passed over informally, becanse object-
ed to, The first bill on the Calendar passed over in this way is the
bill (H. R. No. 2142) grantingarreages of pension to Andrew J. Morri-
son, a bill that I have charge of. Now, if these other bills that have
been objected to from time to time, and which are likely to provoke
discussion, can be passed over informally to-nightso as toenable nsto
proceed with the consideration of bills on the Calendar to which there:
will be no oabl]:lect.ion, I shall not object to this bill being also passed
over informally. I am willing that it shall be passed over as I have
said, but only on condition that the others are informally passed over.

Mr, ATKINS. Can the gentleman from Vermont state the ground
of objection to these bills

Mr. JOYCE. Not with reference to all of them.

Mr. ATKINS. Have yon an idea as to any of them ?

Mr. JOYCE. Yes, sir.

Mr. ATKINS. Are they bills granting pensions to soldiers in the
ordinary military service of the country; or are they for the pur-
pose of ting pensions to some other than persons in the military
Bservice

Mr. JOYCE. I think that in one or two cases they are for the
}mrgose of pensioning men who are not, perhaps, considered directly

n the military service.

Mr. ATKINS. Then I shounld myself interpose an objection to any
of them being considered.

ﬁ;:. JOYCE. There are, I think, seven of these cases on the Cal-
endaar.

Mr, ATKINS. Then I shall object to their consideration, because I
am satisfied that I know of some gentlemen who wish to be heard upon
them. I do not desire myself to say anything in reference to them,
but I know other gentlemen who wish to be heard.

Mr, PARKER. I would like to know from the gentleman if he
will object to their consideration on the ground that there is no
quornm present 7

Mr, ATKINS. I have already given my ground of objection.

Mr. PARKER. I suppose a simple objection does not stop those
more than any other?

Mr. ATKINS. Ye}, sir; it will without a quornm.

Mr. PARKER. Of course if the gentleman opposes their consid-
eration on the ground that no quorum is present he can prevent their
consideration.

Mr, MATSON. I wounld ask the gentleman from Tennessee if he
would not ke willing to proceed with the consideration of those cases
on the Calendar which arenot likely to provoke discussion, and take
up the cases to which he now refers at a subsequent time.

Mr. ATKINS. I do not desire to make any factions opposition. I
have not the remotest idea of that. I believe the soldiers who have
served the country faithfully and have become disabled by reason of
wounds or disease contracted in the military service ought to be
pensioned. I think acountry that will not pension its brave defend-
ers when they become maimed in the service is not worthy to live.

But, sir, I ke of a class. That class the gentleman from Ver-
mont has alluded to. The proposition, as I understand, is to pension
certain parties who were not in the military service, and I objected

, I move that the House resolve itself !
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to that just because I knew there were some gentlemen, members of
the House, who would object to those bills passing withont discus-
sion. That is all I have to say about it.

Mr. MATSON. I understand, and did understand before, the posi-
tion of the gentleman from Tennessee very well. Iknew he was not
here to make any factious opll;ositaion. But I want fo inform him of
the fact that the case, or perhaps the cases—I am not sure but there
are perhaps more than two bills of the kind he refers to, including
a bill to pension the widows of persons who were in the Life-Savin
Service, and that is perhaps the case he refers to—that cases of tha
class have been called heretofore and passed over, and that if they
were called now a discussion would be opened up and the time of
this evening’s session wounld be consnmed npon them and the other
cases would not be reached, there being perhaps nine-tenths of those
cases which would not be objected to. I think those cases ought to
be reached and that the time should not be ocenpied in the discus-
sion of those about which there is dispute. I presnme that would
be satisfactory to the gentleman from Tennessee and to all con-
cerned.

Therefore I move, if it is in order, and I presume it is, that we begin
the call of the Private Calendar on page 37, at Honse bill No, 4101.
TAfter apause.] Iacceptthe suﬁgestion of the gentleman from Qhio
[Mr. Dawgs] to begin with bill No. 4444, on page 28 of the Calendar,
-and ask that we then pass from that to'the bill I have indicated on

pa’fe 37, : I
"he CHAIRMAN, If there is no objection it will be so ordered.
WILSOX W. BROWN AND OTHERS.

The CHAIRMAN., The Clerk will read the bill which has just
been indicated by the gentleman from Indiana, [Mr. MATSON. ]

The Clerk read the bill (H. R. No. 4444) as formerly amended in
“Committee of the Whole IHouse, as follows:

A bill granting pensions to Wilson W. Brown and others.

Be it enacted, d'c., That the Secretary of the Interior is authorized and directed
to place on the pension-roll, at the rate of $20 ’ig; month, the names.of Wilson W,
Brown, late d 1 nt of C F, Twenty-first Regiment Ohio Volun-
teers; John R. Porter, late second lieutenant of Com}mny(}, Twenty-first Rogiment
Ohio Volunteers ; William Bensinger, late eaptain of Company C, Thirteenth Regi-
ment United States Colored Infantry; John A. Wilson, late of Company C, Twen-
ty-first Regiment Ohio Volunteers; William Pittenger, late of Company G, Sec-
and Regiment Ohio Volunteers; Martin J. Hawkins, late of Company A, Thirty-
third B ent Ohio Volunteers; Daniel A. Dorsey, late second lientenant of Com-
pany H, y-third Regiment Ohio Volunteers; Elihu H. Mason, late of Com-
ny K, Twenty-first Ohio Volunteers; Willlam H. Reddick, late of Com)JS::lnyB
y-third Regiment Ohio Volunteers; and Rachel Slavens, widow of muel
Slavens, a soldier executed at Atlanta, Geo by the confederate authorities,
June 18, 1862: Provided, That the ?em ons here! gngmnted shall be in lien of all
‘other pensions that have been granted to or are claimed by snﬁof the above-named

persons under the provisions and limitations of the p WS,

Mr. ROBINSON, of Massachusetts. Let the report be read.
The report was read, as follows:

The Committee on Invalid Pensions, having had under consideration the bill
«H. R. No. 8486) granting pensions to Wilson W. Brown and others, respectfully
report as follows :

he petitioners seeking to be benefited by this bill are known in ‘hjnturi as the
' Mitchell Raiders.” In the early part of Aﬁlrﬂ. 1862, General O. M. Mitchell had
.advanced his column as far sonth as Shelbyville, Tennessee. On the west the bat-
tle of Shiloh had just determined in favor of the Union arms. At the east McClel-
. lan, with his Army of the Potomae, was at Yorktown, threatening an advance upon
Richmond. Against theso two armies of {he West and East the South had concen-
trated theirstrength, General Mitchell saw then, as abloody history so fully demon-
strated subsequently, the vital importance of saizinﬁ and lnoldingw;hnuanoo A 08 a
strategie point on the great railroad line between the East and West, which con-
nected the main armies of therebellion. The capture of Chattmoo‘ﬁn at that erisis
of the war involved also the fomion of Hast Tennessee and the ;:mhable up-
rising of astrong loyal element there. The Mitchell Raiders werea of twenty-
one men under command of one J. J. Andrews, selected by General Mitchell to
undertake the desperate enterprise of penetrating nearly two hundred miles south
into the heart of the enemy's territory and endeavoring to destroy the wooden
bridzes on the railroad between Chattanooga and Atlanta. This, Mitehell hoped,
wonld ent off the advance of troops from the South while he moved down his arm;
and captured Chattanooga. Judge-Advocate-General Joseph Holt did not exagger-
ate when he said of this expedition that ''in the daring of ifa conception it had the
wildness of romance, while in the overwhelming results which it sought to accom-
plish it was absolutely sublime.”

The account of the raid, following, is borrowed from another writer, and is cor-
‘rect, sccording to the evidence of participants:

“ The soldiers of this forlorn hope, dressed in citizens clothes and representing
themselves as secessionists, set out on foot through the enemy's country by
twos and threes, and, after many adventures, came together at Marietta, a point
on the railroad alittle north of Atlanta. The plan was to take passage on some

north-bound train, and, at an u:ﬂaortnne momenr.,boverpower the , 8eize the
engine, and drive onward withall speed, burning bridges and 'loaﬁn%ou track as
they went, and leaving a trail of finme and destroction behind them; ash clean

through Chattanooga, and meet Mitchell as he advanced along the Memphis road.
Tt was early in the mnming)of Ar{\ﬂ‘.t 12 when these adventnrous travelers, with
tickets for different points to avert suspicion, boarded the train, and finally seated
themselvesin the same car. At broad daylight the conductor called out: ** Bi
Shanty ; twenty minutes for breakfast,” and at once passengers, engineer, an
trainmen all poured into the long eating-room,leaving the engine unguarded,
although it was within the lines of the rebel encampment.

“ The little band sauntered forward, each falling into his appointed place, when
in & twinkling, on & signal given, the passenger coaches were uncoupled, an en-
gineer and fireman of the party sprang into the cab, the valve was pulled open,
and the engine, tender, and three cars moved off as the remaining adventurers
lea into the open doors of one of the box cars. A few minutes placed the ex-
ulting party beyond what seemed to be the danger of any snecess ursuit, for
there was no telegraph at lii'g Shanty, and no other engine at hand. But it was
one day too late. General Mitchell had advanced to Huntsville, and his approach
Was 50 thmteninﬁthnt all the rolling stock about Chattanooga had been ordered
South, and the delay caused by meeting these unscheduled trains was fatal. An-
drews, representing himself as a confederate officer of high rank, who had im-

rimsed the train for the purpose of running powder throngh to Beauregard at
‘orinth, excited nosuspicion.  But while he was losing precious minutes in wait-

ing for the extra trains, and moving them off the track, the conductor at Bi
Shanty left his coffee and began the pursuit on foot until he reached a hand-car, an
soon after, in a swift locomotive, which, by rare good fortune, had come down to the
road, on a private track, large iron works just in the nick of time. Before
the raiders found opportunity forany serious work their pursuers were upon them.
A desperate chase ensued, until finally, after a run of nearly one hundred miles,
the captured locomotive, now jaded and shattered, was abandoned, and the cap-
tors scattered to the shelter of thick woods.”

The whole party was captured after enduring the sufferings incident to fruitless

to escape their pursnit. It is unpleasant to recall the history of the treat-
ment to which these prisoners were subjected. They were denounced as spies.
They were chained together by twos by the neck, marched through the streeta of
c nooga amid the angry jeers of an infuriated erowd, and thrust into a kind of
dungeon. This apartment was thirteen feet square and of about the same depth.
Twenty-one men were confined here for n Mtelu'ea weeks. Scanty provision was
furnished and no sufficient means afforded for the removal of excrement. If we
may credit the statements of survivors of the party, which are as given above, the
horrors of this confinement were beyond deaeﬂption. When released from the
dark and noisome hole their condition waa pitiable, and for hours they were blinded
by the light of day. Andrews, the leader, was h asa spy. The ¥ was
removed then to Atlanta, where seven more were convicted, and hanged as
spies. One, Jacob Parrot, was whipped, one hundred lashes being inflicted on his
back. Forsix months some of the survivors and for eleven months others of them
were in constant apprehension of the same death by hanging as their comrades had
suffered. It were better that the story of the su.ﬂ‘,;rlngn and indignities inflicted
%;lr :.]t’lm heroic soldiers were left unrecited, as they were incredibly terrible as told

e survivors.

In comsidering this case the committee think it very clear that this raid was a
military expedition. Judges Baxter and Tam-pla{ who it appears acted as attor-
neys to defend the men who were hanged, have lately written that they considered
that they clearly showed before the court-martial that the expedition was a mili-
tary one under anthority and command of General Mitchell, and that the men
were not spies. It is evident that the confederate government so regarded the
matter, as the further trial of the survivors was stopped after the execution of
Andrews and seven of the paﬁ{. These soldiers, therefore, who undertook and
with marvelons energy essayed the task imposed by their commander, suffered an
oilhmg& in being treated as spies and worse, which justifies their appeal for con-
sideration.

Jacob Parrot, one of the raiders, by special act of Congreas approved March 8,
1579, had his pension increased to per month, as will be seen in the following
statement from the recorids of the Pension Office :

‘* Persons reforred to in bill 3486,

“Wilson W. Brown, sioner, at $12 per month, for gunshot wound left knee
and hand, received at Chickamanga, September 20, 1863,

** William Pittinger, pensioner, at §18 per month, for disease of lungs and liver,
contracted whﬂmriaonor of war, cap April is, 1862, on raid.

** Martin Hawkins, prisoner, at $8 per month, for scurvy and debility, contracted
in prison at Chatt

4 el A, Dorsey, pensioner, (papers out of file.)

' Jacob Parrott, ed under general laws, at $8 per month, for injury of
back, cansed by whipping, while prisoner of war; pension increased to $20 per
month by special aet, agpmreﬂ March 3, 1879,

1 t of right hernia, contracted in

* John R. Porter, t for pension on
March, 1865,

% William Bensinger, applicant for pension on account of bronchitis and piles,
Suntmcted while captain of Company C, Thirteenth United States Colored In
antry.

'F.li{qhn A. Wilson has not ap{-ll.ed for pension under the general law.

““Elihu A. Mason, applicant for pension on account of scurvy and results, con-
tracted while a prisoner of war at Atlanta.

“‘ Rachel Slavens, widow of Samuel Slavens, pensioned under certificate 08918,
soldier was executed at Atlanta, Gewgla, June 18, 1862."

The committee report a substitute for the bill, which provides that the names
of Wilson W. Brown, Willinm Pittinger, Martin Hawkins, Daniel A. Dorsey, Jo
R. Purtar‘ William Bensinger, John A. IW’il.mn, Elihu Mason, and Rachel Slavens
shall be p d on the p roll at §20 per month, and that this shall be in lieu
of all pensions heretofore allowed or claimed to be due to any of said persons, and
recommend its passage by the House,

The CHAIRMAN. In the absence of objection the bill will be laid
aside to be reported favorably to the House.

Mr, McMILLIN,. I call for a vote en the bill. I do not wish it
to be understood as going by unanimons consent.

The question being taken, it was decided in the affirmative, and the
bill as amended was laid aside to be reported favorably to the House.
ihM;i McCOID. I give notice that I will offer some amendments in

6 House.

ELISABETH BRAY.
The CHAIRMAN. The Clerk will now read the first of the pen-
sion bills on the Calendar which have not been heretofore called.
The Clerk read as follows:

A bill (H. R. No. 4101) for the relief of Elisabeth Bray.

Be it enacted, de., That the Seere of the Interior be, and he is hereby, anthor-
ized and directed to place on the pension-roll, subject to the provisions and limita-
tions of the pension laws, the name of Elisabeth Bray, widow of E. Bray, late a
private in the Eighth Tennessee Volunteer Cavalry.

The report was read, as follows :

The Committee on Invalid Pensions, to whom was referred the petition of Elis-
abl}ftlir.l Bray, having had the same under consideration, would respectfully report
as follows :

That Elisabeth Bray is the widow of Edward Dray, who enlisted in the United
States service on the 10th day of October, 1863, in Hawkins County, Teunesses,
under Major W. W. Willis, of the Eighth Tennessee Cavalry, but before muster
into service said Bray was killed in battle on the 6th day of November, 1563, near
HRogersville, Tennessee.

No record of his service having been made, her claim for pension was rejected
on this ground.

But that Edward Bray was a soldier duly enlisted, thongh not mustered, is
proven by the aflidavits of the officers of his regiment and company.

They state, under oath, that he was enlisted on October 10, 1863, and on the 6th
of November following, while in line of duty, was killed in battle.

This affidavit is sworn to by William B. Davis, late major of the regiment, L.
ML Jarvis, late captain of Comyrany E of the regiment, and ¥. M. Turner, late lien-
tenant in the same companly. hey further swear that from ne'ﬁz:e'ct OT iZnoTance
of duty no military record was kept of said Edward Bray by the officers whose

duﬂ; it was to keep the rolls of said command.

view of these facts, your committee feel that this is a meritorious case for
special relief. They therefore report favorably and recommend that the bill
accompanying this petition be passed.
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The bill was laid aside to be reported to the House with the recom-
mendation that it so pass.
LEWIS BLUNDIN.
The next pension business on the Private Calendar was the bill
(H. R. No. 1462) grantmf.g a pension to Lewis Blundin.
The bill was read, as follows:

Be it enacted, de., T‘hatthsSme nfthelnmimbe andhaishamhy,nnthor
jzed and directed to place on the subject gions and limita-
tions of the pension Wﬁwamaofm din.lahen Gom yC Twenn
eighth Regiment Pennsylvania Volunteers, who was stricken
ing Sherman's campnign from Atlanta to the sea, which mult.ed i.n paml_v,'ais

The Committee on Invalid Pensions reported the following amend-

ment :

After the word “ Volunteers,” in line 7, strike out the words

“'Who was stricken down by disaaaoduﬂn g Sherman’s campa!gn from Atlanta to
the sea, which resulted in paralysis.”

The amendment was agreed to.
The report was read, as follows:

This committee, to whwn was referred the bill of the House No. 1462, have con-
sidmecrll i'h;:imna and Tﬂopt the report made to the Forty-sixth Congress by the
Invalid Pension Comm

“The petition of Lewis Blundin sets forth that he enlisted in Company C, Twen-
ty-elghth Pennsylvania Volunteers, on July 20, 1861, and was mustered out’ by rea-
son of expiration of term of service on July $0 1864; that he enli on
March 20, 1865, in Company C, First Army Corps, Third Uni States Veteran
'V'rol::;tims,for one year, and was discharged March 20, 1866, on expiration of term
of service, »

** He now claims sion by reason of disability incurred in the service and in
line of duty; that his disability is and ¢l ie rhenmatism, the result of
exposure, and an attack of typhoid fever; that he was treated for said fever
rheamatism in 1864 in a field hoapttnl near Resaca, Georgia.

*The records of the War ent show service as above claimed, but fur-

nish no evidence of his disabili
“John E. Littleton makes vlt thathe wuuenmmtmcbgefmyc Twenty-
typ{:,oi

aignth Pennsylvania Volunteers; swears claimant was disal

that from want of shelter, and from mm Blundin contracted

fever, was a patient in field huaprml was ed to duty, and by reason of his

weakened condition and exposure was attacked with rheumatism, and again be-

came a patient in the field hospital. The affidavits of five witnesses show their
acquaintance to have extended over a period of fifteen prior to the filing

uf the elaim; were his neighbors; knew him to be a peﬁymu!{:ound and healthy

man at the date of his first lmlistm-t that on his return -y ﬁrgt%i;}t

charge he was gmat.l{u

he contracted disability in the servioe; that his health lm%ng somewhat im-
proved he the service, and returned a broken-lown man; informed
he lmdnut. been able to perform mannal labor; and since 1868 has been

affiants that
the worst eripple affianta ever saw, even is an ohject of pii t;d

R N e Tt

m {+] OWeT o an
ral organs ; th at he is incapable of performin, g:)r ﬁzty cansed
by chmul& l?ﬁarnn_ﬁaﬂon o}nﬂm spiml cord, wi:ieh may have ‘been the Tesult of
exposure he
“W. 1. G. Griffith, M. D msken ‘affidavit that he has mted clahmnt tﬂm

sionally since 1870 forpnm] &is of left side and visceral

bei ed.ﬁs.-lﬂim any property of consequence, and in constant need of medicine and
m treatment.

* Your committee think her case a
which she served with such heroie np
help her now in her infirmity resulting reason is
apparent for her exclusion from the buun ei of the becmsa she was
not an enlisted soldier. Her sex prevented the enlistment, but it mbled her to
ginnmessmﬂm enemy, to pass safely by and through their lines, and thereby
kml:ender to the Government a service as valuable as the soldier who bore a mus-

Your committee therefore report back the bill with an amendment, to strike out
all after the word ** Missouri" in line 6, and thns amended recommend that it do
pass.

The bill as amended was laid aside to be reported to the House
with the recommendation that it do pass.

NEWTON BOUTWELL.

The next business on the Private Calendar was the bill (H. R. No.
5684) granting a pension to Newton Boutwell.

The bill was read, as follows:

Beit enacted, de., Thsm the Secretary of the Interior be, and he is hereby, author-
ized and directed to place on the pension-roll, subject to the provisions and limi-
tations of the pmmon wa, the name of Newton Boutwell, of Mgm.svﬂla. Vermont,
as a dependent father,

The report was read, as follows:

The Committee on Invalid Pensions, to whom was referred the hill (H. R. No.
3127) Emnt.ing a pension to Newton Boutwell, submit the followins report:

have idered House bill No. 8127 and find the following

facts:

That the claimant, Newton Boutwell, who resides in Morrisville, in the State of
Vermont, now seventy-four years of age, contributed to the U forces in the
late civil war four sons, namely, N. Boutwell Robert T. Boutwell,

d fi rtitnd tli:n s (ioi\;ammnmm,
o ] e of its to
pervices. d?

both of Company D, Fourth Re, t of Vermont Volunteers; Rodney M. Bout-
well, of Company ¥, Eleventh ent Vermont Volnntee:rs and William C.
Boutwell. of the Sixteenth New nﬂn ire

ent.
That the son, Thomas N. Bou , died of disease contracted in the service
soon after the close of the war, and affer his return from the Army to Vermont.
That Robert T. m&&unﬁudm the battle of the Wilderness, and died while a
i
That Rodney M. was also wounded in the battle of the Wilderness, and died
soon after from effects of wound.
That William C. died in hospital near Baton Rouge, Louisiana, of disease con-
tracted in the service
thTh“ at the :rima of the etl!:l]elahnanii_%f t].Jhe:e boys titl’la vﬁiﬂ Newton ]?ocmlawg}‘l.1 wn:
1a) etm.sidem TOPe] 0L WaS 1NV Onnhl'ﬂ an it
mmh more ﬂmnpn‘bout one thousand dul].nrl: which, gnncoount of
fmlin health and adverse c:rcnmatanean, he has since wholly loat\ and is now

absolutz!y destitute, his propert; hsv been swept away by a mo upon it
at the time of the enlistment o d sons. That the mother bo
died when the E eat, Rodney M was about ten years old. That while in
service the sai ey “M. sent hjs fath . the said Newton 132

of his };:y‘ he at that time bein twenty-one years of ; and that the
father, in his mind, had selected i.s as the son who should r at home with

him and take care of him in his old a ﬁt'}
The fact that at the time of the tment and service of these boys the said
Newton Bontwell was in comfortable health and could éarn a livelihood, conpled

nbllity originated from s:cknm, medical maltreatment, pmm whlle in ‘i.ha with the fact that at that time he had some property, &mvents him from obtaining
United States Army ; his habits good and teu:tgm a pension nnder existing laws. But your oummiwaa. view of the fact of the losa
‘* Samuel Lovett, examining bmty. mulﬁn from 1yphoid in the service of his four onl, sons. and of his ¥reeant complete destitution, and
fever; paralysis, rhenmatism, ‘510011 % bility the fact that the said Rodne; did contribute to the iEou-t. of his father while
e TR - alzo paralysed has 20 pow ok Bl | 1 e ST 'W""“ S5t and grunt & pension to Lo appicant.
@ Anns an er are wnrovar il w £ POWer W a a n
has rheumatic sym affection of spine is therels)glt of fever. The po d the y of the panying substi

“ The records of ¥ho ﬁeid hoa&ital are not on file in office of Surgeon-General.
Claimant is nnable to discover w

“The committce are of the opinion that the should pass, and they therefore
T d the p ge of the bill as amended."

The bill as amended was laid aside to be reported to the House
with the recommendation that it do pass.

EMMA A. PORCH.

The next business on the Private Calendar was the bill (H. R. No.
4877) for the relief of Emma A. Porch.

The bill was read, as follows:

Be it enacted do., That the Secretary of the Interior ho, and he is hereby, author-
!zadanddlrectedm mthepenalonml!.snll:;ae provisions and limita-
tions of the ion Iaws, the name of Emma A. nfﬂmmelﬁssou
at the rate of $50 per month, for disability contracted while amployed 48 4 seon

under the direction of gamml officers in command of the Union forces during the
war of the rebellion.

The Committee on Invalid Panswns reported the bill with the fol-
lowing amendment :

Strike out all after the word “lﬂaamh;‘inlbe nam: thase words :
"Atthermofﬁogm-momh, for disability contracted w mployed as a scont
under the direction in command of the Union orces during the

war of the rebellion.

The amendment was a to.
The report was read, as follows:

This committee, to whom was referred the bill of the House No. 4877, have con-
sidered the same, and finding the facts correctly by the Committee on
Invalid Pensions in the Fm‘ty -sixth ndopt said report which shows :

*That the committee find that Mrs. during the war, was employed by
i.E?amﬂi ¥ mﬁhuﬂﬂu of ml"edemdl Army ui?.}npatnhmusbﬁy, in

capacity she was most ve, an portan service to
the Army in the Dapartmant of the Missouri. these
services, and Con by n{g;chl act aypmvud .Tm 14, um paid er a moder-
ate eompensnhon many years of impatient waiting. The evidence
submitted to the eommiﬁee from her neighbors, the county o cia:ls and her at-
tending physicians, nlnmdnnt.ly establishes the fact that when she entered intothe
military service she was and had alwa; nﬁ been poueued o! a m‘lmat wmtitutlﬂn

and perfect health ; that during her h exposed

to hun ger. cold, and rain; thatsincethe war hm- muhtmngth and haalth have
greatly impaired, and have continned to dec until a few years ago she

was stricken with ysis, which has y destroyed the use of one side.

Bhe is now guite nigh helpless and una
XITT—199

to work, and is a subject of charity,

The bill was hud aside to be mported to the House with the recom-
mendation that it do pass.

ELIZA HUDSON,
The next business on the Private Calendar was the bill (H. R. No.

1554) granting a pension to Eliza Hudson.

The bill was read, as follows:

Bﬂte ¢., That the Secre of the Intmba, and heis hereby, anthor-

to place on the snhjoct to t.lm visions and limita-

tiom of the ws, the name of Elinlludam. L. Hudson,
late a cap in the Unifed States Na and&yhnrapansimatthe rate of 850
per month during her widowhood, in gn of pension she now receives, from
and after the passage of this act.

The report was read, as follows:

The Committee on Invalid Pens to whom m referred the bill of the House
XKo. 1554, have considered the sam beﬁleaﬂa to report that the claimant, Eliza
Eud.aon. is the widow of the late Hudson, captain in the United Statea
Navy, who died on the 15th of October. 1862, of disease contracted in the service
in the line of his duty.

The claimant is now seventy. t years of age, and has no means of rt
except her pension of $30 gmr ted to her on the 15th of Octobor, 1

Theé committee find that Captain Hudson entered the naval service of the United
States as 8 midshipman January 1, 1816, and served in the navy-yard, New York,
t.ha brig Delphin, and sloop of war Cyane until 1825; was promoted to lieutenant

in 1526 and ordered to the Bloop ofwu' '\Vn'mn}n g in her a long cruise,
angagﬂd. i

during which he was of pirates intlm
Grecian Archipel %o Was wolmﬂod dnrlng one of t.he “engagements, receivin,
bullet in one of his legs, which could not be removed, and the effect of which
felt the remainder of his life.

In 1830 he returned nnd was on leave ofnbsenee until 1833, when he was stationed
at the New York% til 1838, and was then ordered to the
command of the sloop ot WAr Peacoc‘k, ang in the United States exploring
expedition, for a term of four years. November 2, 1842, was commissioned as a
commander, and from 1843 to 1847 was amuﬁve officer of the navy- , New York,
wndm‘ing efficient service and ardnous duty in that position d the Mexican

Cnmmnndod the ulu&p of war Vincennes in the Pacific squadron from 1849 to

1852; was again execu vaoﬂ!cer nfthomv‘yag“,nrd New York, until 1858\,1)1'0

d to 4, 1855, and he was detached from the arrl

nnd swﬂthﬁo:giga&:ﬁl 185? when he was ordnmdlt: the frigate o m et
the commani o i} tion en in first Sﬂ

mrlne telagmrxh uhle.pm.amai?:ginmfuﬁq“d accom; mmants of this famous mis.
red as commandant of the naval and remained for
threorms, during which period the rebellion was at i height, nnrl the duties
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performed were unusually ard le. He was detached from the

y arduous and
ton station April 80, 1862, and appoin light-house ctor of the New
Yorlﬂliahict, on?hich daty he was engaged up to the time of his death.

The committee the p ge of the bill,

Mr. BURROWS, of Michigan. Does this bill provide for the pay-
ment of $50 a month ?

The CHAIRMAN. From the passage of the act. :

Mr. BURROWS, of Michigan, It seems by the report that this per-
gon is already receiving a pension of §30 a month. The proposition
is to increase that sion to 850 a month. It seemsto me that such
a bill ought not to pass, unless there is some very special reason
for it.

Mr. RANDALL. The death of the husband of thislady can be
traced directly to disease contracted while he was in the line of his
duty. This widow is a very old lady, now seven -eight years of

I am informed that she is in feeble health, and it 1s not likely
that she will live much longer. 8he is dependent for support solely
on her pension, and $30 a month is inadequate for that purpose. We
have had other cases of a like charaeter, S

Mr. BURROWS, of Miclu;gx. Do I understand that this increase
takes effect only from and r the passage of this bill ¥

Mr. RANDALL. That is all. i

Mr, BURROWS, of Michigan. I will not make any objection
to it.

There being no objection, the bill was laid aside to be reported
favorably to the Heuse.

ELIZABETH F. RICE.

The next pension bill on the Private Calendar was the bill (H. R.
No. 5018) granting a pension to Elizabeth F. Rice,.
The bill was read, as follows:

Beitenacted, de., That the Secretary of theInterior be, and he is hereby, author-
ized and directed to place on the -roll the name of Elizabeth F. Ri
Osceola, Iowa, formerly of Mercers| i

of P A. Rice, who died in Libby Pri

1863, having been captured by General J. E. B. Stoart, in a raid ugh Penn-
syl on the 10th day of ber, 1862, and that she be paid the sum of $8a
month from the date of the death of her husband, and during her widowhood.

The Committee on Invalid Pensions recommend that the bill be
amended by striking out the words at the end of the bill * from the
date of the death ofsher husband and during her widowhood.”

The report was read, as follows:

Elizabeth F. Rice is the widow of Perry A. Rice.  On the 10th dlI? of October,
1862, when General J. E. B. Stoart made a raid on Mercersburgh, Pennsylvania,
Rice was captured, with several others, and taken South and confined in Libby

rison. After a confinement of five months he took sick and died. His death was
lzharesultortheexposmandh psofhlsdpﬂmnlnb. Rice was a citizen and
not in the mili service. He was taken and held hi the confederates as a host-
age to secure the safety of certain federates held in custody by the United
States. This bill puts his widow on the pension-roll at $8 per month. =
mittee recommend the passage of the bﬂ}):ith the following u?gndmnnt: gtrike
out the words * from the death of her busband and during her widowhood.”

The question was upon agreeing to the amendment reported from
the Committee on Invalid Pensions.

Mr. HEPBURN. I hope that the amendment reported from the
Committee on Invalid Pensions may not be adolpt-ed. This is one of
the exceptional cases which it seems to me should receive the favora-
ble action of this committee. There is perhaps no other case like it.
8o far as my knowledge goes, no other case like it occurred during
the whole war.

The husband of this lady was not in the military service. As the
mﬁmrt sai'ls, he was taken prisoner by the confederate forces and
held as a hostage, and during the time he was in Libby prison he
died, leaving his family nearly in destitute circumstances. His wife
has been able to feed and elothe his children, but not to educate
them, particularly the two younger ones, unmarried girls. * It seems
to me this is a case in which arrearages o sion shonld be granted
and I hope the Committee of the Whole will take that view of it and
not adopt this amendment. So far as the latter words of the clanse
ﬂrroposed to be stricken out are concerned, I am not at nlé(fsrticq-

; but it seems to me that arrearages onght to be granted in this

case.

Mr. BROWNE. I would like to have the attention of the com-
mittee while I state the facts in this case: In 1862 or 1863, during a
raid of General J. E. B. S8tuartinto the State of Pennsylvania, thi
man Rice, and five or six other citizens of that State, were captured
by the confederate forces and taken South by them, and held as
hosta&es in one of the Southern prisons. During the time that Rice
was thus imprisoned he took sick and died. Being a eitizen, not a
soldier, his widow was not entitled to receive a pension under the
genami pension laws.

She applied to Congress for a pension some years ago; how long

o0 I do not now remember, The Committee on Invalid Pensions of

e Honse, in atleast one former Cong reported favorably upon
her case, but the bill failed fo pass, as bills of this character often
do, for want of time fo consider it.

The Committee on Invalid Pensions of this House, as is apparent
from their report, have acted favorably upon this bill, although in
doing so we made a clear departure from the rule to which I think
we onﬁllrb in the main to adhere ; thatis, this bill puts upon the pen-
sion- the widow of one who never was in the itary service.

The reason why the committee did not in this case act favorably
upon so much of the bill as provides arrearages of pension is this: we

ught that this widow occupied no higher position certainly, and

had a no more equitable claim than the widew of a soldier who had
died in the military service in the line of hisduty. Inall such cases,
where the case wasnot one that the Pension Office could consider and
favorably act upon—and we could have jurisdiction only of such
cases—I say thatin all snch cases the Committee on Invalid Pensions,
not only during this Congress but during preceding Congresses, have
refused to grant arrearages of pension. other words we have never
granted arrearages of pension in such cases by a special act of Con-

. Wethink that where the case is one that does not come within

e provisions of the general statutes upon the subject, is a case where
an appeal must be made to Congress for special relief, is an excep-
tional case to the general rule, we do liberally by the claimant if we
grant a pension to date from the of the act.

There is another reason that I believe I have had occasion to state
before; that is, that there went on the pension-rolls before the pas-
sage of the arrearages act by Con the names of nearly 2,000
persons, soldiers in the main, which were Flaced there by special
acts of Congress, to which the arrearages of pension act never can
ﬁl‘y; nor can those pensioners ever receive arrearages of pension

ess their cases are covered by some general statute to be ¥aased,
or unless individual personal acts are passed for the benefit of each;
which as a matter of course can never be.

I may state further in this case, for I do not desire to allude to this
question again, that even where soldiers or others disabled in the
service, or the surviving widows of soldiers who died in the service,
or their oﬁphsn children, have been placed on the pension-rolls, both
before and since the p of the arrearages of pension act, there
are hundreds and thousands of instances that were not benefited by
that act at all, nor can they be.

All those who have gone on the pension-roll, or who may
hereafter, since the 1st dag of July, 1880, I believe go on the pen-
sion-rolls without the benefit of arrearages, Of the 270,000 cases now
pending in the Pension Office quite 150,000 of them, should they be
pensioned under the general laws, must accept their pensions with-
out the benefit of the arrearages act.

I think the principle ought to be adopted that where relief can be
obtained only by a special act of Congress the a};}p]icant ounght to
accept such relief from the date of the p of the act. If we go
01111 ; ting arrearages in all these cases, I do not know where we
shall stop.

Mr. DKWES. While I agree in the main with the pmgoeitions of
the honorable chairman of our committee, I think they do not alto-
gether apply to this case., It seems to me there is no question of
arrearages at all where the man was not a soldier, and never had a
title to a pension. The only question here is, What in justice and
equity and propriety ought this Government to do? This man,
a man of some property, was seized as a hosta.%:;, taken to Libby
prison, and there died. The question to be considered is what relief
ought to be extended to the widow in such a case. Shall we give
her the pension to which she would have been entitled from the date
of the death of this man if he had been a soldier? I will not pre-
sume to say exactly what the measure of relief onght to be. Buf
it seems to me the proposition here presented might be adopted
withount infringing upon the ground taken by the Committee on
Invalid Pensions, and without impugning the principles stated by
the chairman of that committee.

The amendment recommended by the Committee on Invalid Pen-
sions was adopted.

The bill as amended was laid aside to be reported favorably to
the House.

on it

KATE WILHARLITZ.
The next pension business on the Private Calendar was the bill
(H. R. No. 2010) granting a pension to Kate Wilharlitz.
The bill was read, as follows:

Be it enacted, de., That the Secretary of the Interior be, and he i.sk.eu‘eby‘ an-
thorized and directed to place the name of Kate Wilharlits, mother of Joseph
Wilharlitz, late of the Nineteenth Regiment mulm, TUnited States Army, on
the pension-roll, suhject to the provisions and limitations of the pension laws.

The report was read, as follows:

The Committee on Invalid Pensions, to whom was referred the bill (H. R. No.
?10] gmd tingr: pension to Kate Wilharlitz, have had the same under considera-

on, and report :

It n’pi that the said Kate Wilharlitz is the de&enﬂeut mother of Joseph
Wilha: Itz. who enlisted as a private in Company I, Nineteenth Regiment United
States Infantry, June 28, 1871, and served five years, when he was discharged by
reason of expiration of term of service. In November, 1876, he re-enlisted in said
service as a private in Company C, Second ent United States Cavalry, and
was dise therefrom on so n's te of disability, said certificato
staﬂug that he had chronic bronchitis.

Said soldier died on the 4th day of July, 1577, less than two months after dis-
c]mrEe, and the attendin h:raid{m states that his disease was consumption.

The claimant files an atfidavit that when her son returned from the Army his
voice was so weak and feeble it was difficult for him to give utterance to words
by which his wants could be made known, and for that reason she failed to gain
information from him as to the time and the circumstances when he was first at-
tacked and the of the wi by whom the necessary facts could be

1] tn
'p:anm,m:::|F l
The fact of claimant's dependence upon her said son is clearly made out. Her
has two deaf

proved to entitle her to i

hxisban’g is very and she and dumb ehildren to support, one of
WwWhom !

Her oafm (G was rejected b the certificate of disability under
which the soldier was contained the statement that the soldier was a
victim of said disease when last enlisted. :

The committee are of opinion that the claimant has exhibited a right to pension,
and therefore mcmmen?ﬂ:uﬂmhﬂldopm

The bill was laid aside to be reported favorably to the House.
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HEIRS OF KUNIGUNDA A, MILLER.

The next pension business on the Private Calendar was the bill
SE[ R. No. glﬂ) granting relief to the heirs of Kunigunda A. Miller,

‘,I'ha bi].l was read, as follows:

it enacted, d¢., That the Secre of the Interior be, and he is here!

thoﬂsedmddireotoﬂ toJohn Al Mary Carr, (furmm‘lmﬂruben,]

Albert, and Carrie er, heirs-at-law of Kﬁgm}dﬂ

brothers and sisters of Leonard Albert, late a yﬁvata in CnmmyF Twenty-
gixth t. Indiana Volunteers, the arrears of due and heretofore au-
thori: %thn sajld Kunigunda A. llﬁler now d , under pensi
cemﬁoato nom!

The report was read, as follows:

The Committee on Invalid Pensions, to whom m referred the bill (H. R. No.
2012) for the relief of the heirs of Kunigunda A. Miller, deceased, have had the
same under eonsideration, and report:

It appears that the said Kunigunda A. Miller was the mother of Leonard
Albert, who died wl:u.la in the m service of the United States as aprivatein
Com au F, Twen Be%c:: diana Volunteers. Itagpmrst.hat.aﬂor
the of her sai non applied to the Pension 0 ee for iemlon,
whlnh was granted, certificate No. 120461 forward
gion to date from lhthimm 1800,

Kunigunda A. Miller afterward applied for the arrears of pension due her as
."mot.har"n.tmuidundarmof Congress of January 25 4, 1870, which
were also granted her, and certificate forwarded toher, (‘.bfo 120461, J‘hut. by mjs
take in the Pension Office she is ted owin.lmdofmu er, and
mmnatp&ilonthatmwuntby spensim: at Louisville. Before th
misi e eurreeted Pension Office mmard.ied, and the claim
ected. lfnidmmmwmntﬂmrateof.wper
John bm formerly Mary Albert,) Michael

mﬁhﬂmmﬁh&!nﬁhwdﬂdx da A
Miller, and brothm and sisters of eaid soldier.
1 mmmgat&ammmennﬁadu{,themdmthek

ol
, and the accompan

The bill was laid aside to be reported favorably to the House.
GEORGE J. WEBB,
The next pension business on the Pl.rflvata Calengar was the bill
H. R. No. ) granting an increase of pension to George J, Webb.
( The bill was read, as follows:

Beit Mud, de., That the % thelnradnrbe and he is hereby, anthox'
ized and directed to place on the pmvisi ons and limi
tions of the pension lawu the name of J e'bb late of the One humlwdt.h
New York Volunteers, for increaso of on to #20 per month.

The report was read, as follows: :
The Committes on Invalid Panuicrns, to which was referred the bill (H. R. No.
ms}fmmgan of pension oJ‘Wbb,‘.hu had the same under

and begs leave to sulunis the

petitioner was a sold:l.ero.f‘tha One hundredth ewYurk Volunteers, and is

The

now tha recipient of a th, granted for a shot wound
in the head, ?uoalved at the storming oﬁmw er, cansing rlggnp:aa in the left
ear, partial loss of vision in the left eye, and cerebral disturbances.

boSincstﬁhs h&\:;:noa oll;shisinpegm uﬁﬂa\h for :& m for causes stated
aboy o mer, hav tally o sigh made applica-
ﬁona;th.e nnaion(}ﬂcefmg of ewa‘Ii};lalmnu:nfhlﬂ
left eye. The exami surgeons of the Pension Oﬂhe state that the loss of the

eye is the direct result ﬁtheg'npﬂahotwmnﬁinm head, received in the line of

du
Ctl-.'gw Commissioner of Pensions rejected the claim, after a careful examinati
the cal qnmﬂm involved, on the ground that m
of pension he was entitled to underthe law for the de-
gme of disability axitﬁng from wound in the head, (including the loss of the left

eye.)

. medical examination had, nnder the rejected claim for increase, shows the

following disabilities: grapeshot wound of left side of face and head ; missile en-
lag de of face, fracturing the m bone, and removi.n m:e-ha].foftha

‘halix and antlha]j.t of left ear, and ing total blind ft eye, and total

There is some defomiz{ of face and loss of motion in muscles. Sight of right
eye considerably imp: bnbly due to sympathetio irritation.

It is evident that the ymthxscmiumnterthnnthatmogmudb
the Pension Office, and therefore the committee reports favorably on the bill, and
asks that it do pass.

The bill was laid aside to be reported favorably to the House.
PATRICK SULLIVAN.
The next pension business on the Private Calendar was the bill
(H. R. No. 1873) for the relief of Patrick Sullivan.
The bill was read, as fo].lowa

Beitmndd‘:ie

ized and direc toincrmethe on from $18 to £30 per month of Patrick Sulli-
an, late of Company K, Eighty-second Reg:ment Ilinois VolunteerInEmtry for

loaaofleftlzi&lnstbe!nwtkaknea , rendering him helpless as though his were

amputated the knee, and also for rupture on the left side, wh.ic.h wholJy

incapacitate him for the performance of manual labor,

The veport wasread, as follows:

The Committee on Inva]id Pensiom,ht;which waa referred the bill (H. R. No.
1873) for the reliefof Patrick Sullivan, had the same under consideration, and
begs leave to submit the following report

ullivan is a pensioner at $18 per manth for loss of le
applied for increase June 29, 1880, on account of hern

below the knee. Ha
to have been con-

tracted by assisting in Hftinmnnu at the battle of Fredericksburgh, V.

The Pension Office, without ing the claimant an opportunity to establish the

claim for the additional disabili ty, rejected the a ion for increase on the

ﬁmund that the loss of leg and rupture combined, if the latter were shown to
uetothewrvice, would not the soldier for the ormance of “ any

manual labor,” mtnta to give title to a higher rate of pension

than that now miv by

The petitioner has appeamd befam this committee, and an examination of the
amputated limb * shows that he suffered amputation in the upper t:htrd of the left
_leg leaving a short stump, which, owing to musculsr contraction, is constantly

uungfy flexed, and cannot therefore have any artificial mb tu'iaptad to it in
the usnal manner, but the weight of the body in standing rests upon 1.ha flexed
lmee and stump, eausing rritation &‘nd excoriation of the His
limb is consequently in even nwum condition than if the limb had been ampu-

of the nterior be, and ke is hercby, author.

tated above the knee. He also suffers from inguinal hernia, tnt.h i
of yo:r comm?m, is enﬁt.l:; to additional p on - 2 i?t?;
theérefore recommended that the bill be so amended as to anﬂtlehtmwiname
of pension to $28 per month from and after its passage.

The question being taken on the amendment recommended by the
Committee on Invalid Pensions to reduece the proposed pension from
$30 to 8§28 per month, it was to.

The bill as amended was laid aside to be reported favorably to the

House.
ARTHUR W. IRWING.
The next pension business on the Private Calendar was the bill
(H. R. No. ) gran a pension to Arthur W. Irwing.

The bill was read, as follows: .

Be it enacted de., That the See of the Interior be, and he is hereby, author-
ized and directadt.ophcaonﬂ:epe om-roll, sul watatbaﬁmvisionuandhmitn
tions of the Tnnim laws, the name of Arthur W. Irwin, te a pr.ivat.e in Com

pany C, One hundred and fourth Regiment of New York

The report was read, as follows:

The Committes on Inva]ldl’anninm to whom was referred the bill (H. R. No.
3048) 20 on to A.rumr W I.rwing, bave considered the same, and beg
leave to submit the followin
m%enmd?:c May :g i.n the Beventoent.h Regiment Nem I}ordlj: V&!Jl;n
was harg amlm:x on ru.rgeonn certificate o sabilit;
of chronie rh to ﬂw surgcon s cerhﬁcate
dis:oﬂ,ed the neck. e h 18

One hundred
and fourth New York, and served in that comman a.nd the otmn ‘Reserve Corps
until September 5, 1866, It is not very clear from the pa on fila when he was
transferred to the latter organimtmn but as n cause or tram!fer “atiff neck"
appears on the rolls.. He ap 1868, on account of
wtm of spine, which he f owed an ntm.ck o.f typhdd fever in Angust

Tha clai.m lma been rejected by the P Office 1 the record shows the
which is accepted as cause for present disability, prior

to the senrico in which its is alleged. The claimant's soundness at time of
his original enlistment is fully established; that he was attacked with ):giid
as his

fever and sent to hospital is llsn slm‘wn Isy the tesﬂmnn'g of comrades, as we
suffering from rheumatism shortl { hero is record evidence of

admﬁnlnn to the hospital about the time a]leged by claimant, and at diffe
tl.mea thereafter, but, strange to say, the nature of the disease for which treated
18 not shown hy the mootdaof the several hospitals. Inexplanation of the record
of his first service, claimant states and shows YY the testimony of the aurgoou of
the One hundred and fourth ent New York Volunteers, that he was free
from rheumatism at the time of enlistment in said re t, but that whilein
said first service he contracted jaundice and swelled fram which he thought
he had when he re-e ;

Medical examination by the Dayton. Ohio, board of surgeons finds that claim-
ant is suffering from rhenmatism, head is thrown forward very much and is
mm&umﬂ%ﬁnﬂ in that tion. Cannutmm his head withoutmo his en-

a8 considerable lateral eurvature of spine, is emaciated, and totally
ad for performing any manual labor.

In L] of the the evid is lusive that the soldier was
sound when he entered the service ; that he eontracted his disease whilein service
lndti in the absenc-e of nni::idem to the enntrsH it must be presumed, in line

uty ; and that n disabled mnﬂnnnu y since discharge; they there.
fore mport. ravorably on the bill, and r

The bill was laid aside to be reported favorably to the House.
SOLOMON J. GRISSON.

The next pension business on the Private Calendar was the bill
(H. R. No. 435) granting a pension to Solomon J. Grisson.
The bill was read, as follows:

Be it enacted, de., That the Secretary of the Intm‘lor'belmcl he is hereby, an.
th d and directed to place on the -roll, to the provisions a‘nd
limitations of the pensi ws, the name of Solomon J. Grisson, late a corporal of
Company E, Twentieth Bep.ment. Kentucky Volunteers.

The report was read, as follows:

TheCommit-teoﬂnInvalided«ns to which was referred the bill (H. R. No. 435)
a pension to Solomon J. Gri.llaon. has had the same under mnsidmti.on,

d begx leave to submit the following report :
November ‘I. IBG;I. in Company E, Twentieth Kentucky Vol-
dischar, January 17, 1865. Hia
from measles contracted
beeause there is no rec-

‘ 8, wa 6, 1862, and
claim !b:mmlon on account of 1 disease, resultin
shortl enlistment, was mjec% by the Pension O
ord of all disability, and the claimant is unable to furnish the evidence re-
quired the roles iommmg the ad]udioation of pension claims.

An exmmum of t Office that
able evidence has been mm:fw of the claim, which, in the opinion of the

is enﬁt;ad to co! That claimant was sound at enlistment is

c{mrly shown by the testimony of his neighbors and of the lisutenant of the com-
pany. Thelsf.ter aLao teatilles t Grisson contracted measlea before the t

was folly

oflum;a chest \tei that upon his return the
ant was ailing and una to do or heavy work. In Aungust, 1866, he came
Dr. F. J. Sullivan for disease of both lungs, as appears from

ald

mnder the treatment of Dr
the latter’s afidavit. Examination had by & Pension Office surgeon shows the

existence of lung disease.

The inability of the claimant to furnish the afidavit of the mﬁmenml surgeon

as to treatment for measles in mwis axplainedb one of the officers of the com-

pany, who testifies that he has tried, in the interest of other members of the com-

pnnly to get up correspondence with the surgeon, but has failed to receive any
¥.

that Grizsson had measles in service, as testified by the lient-enant,
andth.ntsu nt exposure resulted in disease of the lungs, he is
till snffering, committee reports favorably on accompanying bi.lL and recom-
mend.u its passage.
The bill was laid aside to be reported favorably to the House.
JACOB R. M'FARREN.

(_HThe next pension business on the anabeRCahlfcri‘dar was the bill
R. No. 369) granting a pension to Jacob arren.,
The bill was read, as follows:

Be it enacted, Thnthasentetary f the Interior be, and he is hereby, an
thorized and d.ﬁmwtphoemtm Sion ol sn!fr nom'}.mﬂm
limitations of the pension laws, t.hannnmuf.]’mhn arren, late a private in
Company F of the Eighty-sixth Begiment of Illinois Volunteers,
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The report was read, as follows:

The Committee on Invalid Pensions, to which was referred the bill (H. R. No.
869) granting a pension to Jacob R. McFarren, has had the same under consider-
ation, and begs leave to submit the following report : "

The said McFarren was a private in Company ¥, Eighty-sixth Regiment I1li-
nois Volunteers, from Angnst 11, 1862, till discharged for bility, February 12,

1863.
The certificate of disability sets forth that the soldier is unable to perform mili-
tary duty becaunse of hydropericardium. In his application for pension, McFarren

alléges that while in said service and in line of duty, in November, 1862, after

forced marching under General Buell, around Lonisville, Kentucky, then to Crab
Orchard, Kentucky, and immediately after battle of Perryville, Kentucky, he
broke down, and as soon as he reached Camp Ed{,v_ﬂeli Tennessee, hislc%: turned
urple and swollen and spotted, and e was sent to hou%lital barracks at Gallatin,
E‘nnnmaﬁ‘ when he too blond{l%iles and dropsy of chest; the swelling of his
legs resulted in erysipelas, which has afilic ever since, and the piles have
become worse. He states that he cannot find his officers and procare their testi-
mony. £

The claim was rejected 1 the C issi of P was of opinion
that the disability waa not ineident to claimant’s Army service.

Two of claimant's comrades in the service testify that they knew him for three
years before his enlistment; that he had always been a sound man phgicnll’vnseo
far as they knew; that in October, 1862, he broke down on the march to Nashville,
and-had to be hauled to Camp Edgefield. His legs were spotted and badly swollen ;
had rheumatism and diarrhea also. Saw him after the war, and he was worse.

R. A. Moore, a comrade in the service, says claimant was sound when enlisted ;
that elaimant broke down in October, 1862, on the march to Nashville; legs spottaci
and swollen; had rheumatism and diarrhea ; limbs broke out with erysipelas, and
was sent to hospital at Gallatin ; and up to 1870, when affiant last knew him, claim-
ant was still sug'erin from said diseases.

‘William M. Reed states that he saw claimant immediately after his return from
the Armdyj'ai.n 1863. He was then a used-up man, and suffering from erysipelas
of 1 rrhea, piles, and rhenmatism.

Dr. P. J. Jennings testifies that he began to treat claimant for abscess, hemor-
rhoids, and chronic rheumatism in December, 1874; that the abscess yielded to
treatment, but not the other diseases. They were onl'y _Pnlllax.ed Claimant is not
able to perform more than one-fourth mannal labor, The doctor states that he
had d.rﬁl! also, but had recovered therefrom, and that his habits are glood

Dr. H. % ng;er testifies that he has known claimant since June, 1877, when

he to treat him for bloody piles and dropsy ; that claimant had also suffered
aince time from rhenmatism. d

P. N. Terwilliger testifies soldier was sound when.enlisted ; since his return
#rom service has had erysipelas, piles, diarrhea, and rheumatism.

There is a mass of other testimony, professional and lay, all of which is
to the same t as the above.

James P. Dimmuth, exam surgeon, certified September 24, 1878, that claim-
ant is wholly incapacitated for obtaining his sustenance by manual labor, and con-
tinues: “* I find tasuffering from e and int oT-

rhoids, which render him a great sufferer.” He says further: “I learn that he
has had erysipelas and dropsy, but find no disease at present except that above
rated.”

Claimant has been nnable to ascertain the wherabouts of his officers, or the regi-
mental surgeon who first treated him, thevefore eannot furnish the evidence re-
quired by the Pension Office. Unfortunately the medical records of the regiment
or of the hospital at Gallatin, Tennessee, in which he was treated, as shown by
the report of the utant-General, are not on file in the proper department,

In the opinion of the committee there is ample proof that the petitioner was a
sound man at enlistment; that he contracted by reason of the exposures
incident to a campaifg:u, and that by reason of said diseases he has been to a great
extent disqualified for the performance of manunal labor ever since discharge, and
therefore reports favorably on the bill, and asks that it do pass.

The bill was laid aside to be reported favorably to the House,
HENRY STRAWBRIDGE.

The next pension business on the Private Calendar was the bill (8.
No. 240) ting an increase of pension to Henry Strawbridge.

The bill was read, as follows:

Be it e, That Henry Straw late a private in Com G, One
hmdrﬂdwmlmnth Raghnnnry t Ohin%tms. bl; and he is he?:l?}{ ted
and allowed, from and after the e of this ac apenaionntthembeo}mper
month; and the Seeretary of the erior be, and he is hereby, anthorized and
directed to place the name of said Henry Strawbridge on the pension-roll at said
rate, {in lien of the pension now paid him.)

Mr. JOYCE. In each of the cases thus far considered, the report
has beenread; and the Committee of the Whole can thus understand
how care the cases have been considered by the Committee on
Invalid Pensions. I suggest that hereafter thereports be printed in
the RECORD without reading, nnless in some parficular case some
member desires the reading of the report.

Mr. PRESCOTT. I wish to hear thereport read inthiscase. The
bill is for an increase of pension.

The report was read, as follows:

The Committee on Invalid Pensions, to whom was referred the bill (5. No. 240)
granting an increase of pension to Henry Strawbridge, have had the same under
consideration, and submi.geu part of its report the report of the Committee on Pen-
sions, United States Senate, in the case, as follows:

“The :? licant is now receiving a pension, for anchylosis of the knee i:int. at
the rate o aspermonth. the rate allowed by generallaw. He desires an increase
1:]5 ]ﬂkl:] pension to #24 per month, the rate allowed by the law for loss of leg above

he knee. ] I

** The evidence shows the disability at the knee, in addition to absolute stiffening
of the joint, to be attended with constant pain and acute tenderness, compelling
constant care in the movement of the limb to avoid contact with obstacles of any
description, thus sppamtl&‘cmtmg in this case a greater disability than if the
limb had been amputated. The evidence is quite full and explicit, showing that the
applicant is often confined to his room and bed for days together, by reason of
severe pain in the knee, and that the well limb has become much affecfed becanse
the heavy woight of his body is so constantly supported b{ it. The case is pecn-
liar, and, we think, much worse than the disability occasioned either by
loss of limb below the knee or ent stiffness of that joint.”

perman:

Some doubts as to the orl%iunf the disability ha arisen, the committee have
examined all ﬂ:;;gapors on file in the Pension Office in support of the case, and
find that upon information adverse to the soldier's title to on three &

examinations were had; the last one, in April, 1878, aet! satisfact the
question of title, as appears from the indor t made by the then chief of the
invalid division, in words as follows:

4 The has a doubtful look as to origin, but as three investigations have
failed to obtain anything adverse, and the right to pension has been twice con-

ceded, I think we can let the ease rest. The churges against it have evident]
been induced by malice, cansed hylroliriaal enmity. X
The coneclugions reac edhlg the Pension Office on the evidence before them are
evidently sustained, and this committee therefore report favombg on the bill,
and recommend that it do pass, as nothing sufficient to place in question the delib-
mte anﬂc} carefully-gnarded action of the Pension Office has been made to appear
ore B

_Mr. BROWNE. I desire to say, Mr. Chairman, that serious reflec-
tions as to the propriety of allowing this pension came to the ears of
the members of the committee. I know they came to mine, and I
entered upon its investigation. I thought the claim from what I
heard of it onght not to be allowed. Not only the sub-committee
which reported to the full committee examined all the testimony in
the case, but I examined it very carefully myself, although I was
not on the sub-committee. I think this report is abundantly sup-
ported by the testimony. I think there is no doubt about it, al-
thongh I thonght at the time the investigation was begun that it
was a case where there ought not to be favorable action.

The bill was laid aside to be reported to the House with the recom-
mendation that it do pass.

MICHAEL MARION.

The next pension business on the Private Calendar was the bill
(H. R. No. 1243) granting a pension to Michael Marion.
The bill was read, as follows:

Be it enacted, de., That the Secretary of the Interior be, and he is hereby, au-
thorized and directed to place on the pension-roll, at the rate of §15 per month, sub-
,ﬁct to the provisions and limitations of the laws, the name of Michael

arion, late a private in CotumglA, First New York Volunteers, on account of

uries received and incurred in the Army of the United States and the mili
:[éjrviuethmof. f £ Fil

The report of the committee was read, as follows :

The Committee on Invalid Pensions, to which was referred the bill (H. R. No.
1243) ting a pension to Michael Marion, has had the same under consideration,
and begs leave to submit the following report :

Marion is a pensioner at $3 per month for gunshot wound of right thigh, re-
ceived near Alex ia, Virginia, Febroary 2, 1862, At the same time and place
his horse fell on him and knocked his hip out of joint. For the latter disagllit_\'
claimant was treated in hospital, but no rating therefor was made by the Pension
Oftice. He applied for increase Efeptamber 3,1 but his %gflication was rejected.
The certificate of the examining surgeon shows that the ball struck the left front
and passed through the right thigh near its middle, fracturing the femur. Union
ensued, leaving a fo curvature of the bung'with considerable enlargement,
Owing, doubtless, to the hurt of the les, their quent contraction and
ﬁgluﬁnntiun. the knee is partially hutﬁrmlfvhﬂexed, which, with the at the

p joint—now a partial dislocation—malkes the case a graveone. The abont
two inches short, and as he stands the right foot rests obliquely across the instep
of tTh]; lﬁm indicating clearly the character of the hip hurt.

as above bed is, in the opinion of the ittee, greater
than reco to be by the present rating, and, therefore, it r that
the word * fifteen * be in afwrthawwﬁ“o,"inhneSofthebﬂl‘ and that
the bill thus perfected do pass.

The amendment of the committee was to; and the bill as
amended was laid aside to be reported to the House with the recom-
mendation that it do pass.

JAMES B. WHITE.

The next ion business on the Private Calendar was the bill
(H. R. Xo. 1341) granting a pension to James B. White.
The bill was read, as follows:

Be it enacted, &e., That the Secretary of the Interior be, and he is hereby, au-
thorized and directed to place the name of James B. White, Lamaiprhmhinéom-
pany B, Sixty-second Regiment of Ohio Volunteers, on the im d-pension roll,
auh)yaot to the provisions and limitations of the pension laws of the United States.

Mr. ROBINSON, of Massachusetts. I do not ask for the reading
of the report, although I did ask for the reading of the reports in
these cases in the beginning. For myself, after listening to every
one of those which have been I think the House owe to the
Committee on Invalid Pensions an acknowledgment of the exact and
careful performance of its duties; and relying on that, as I think
the House well may, I do not ask the reports to be remi, but think
they should be printed in the RECORD to go along with each case.

3‘ e CHAIRMAN. The Chair hears no objection, and it will be so
ordered.

» The report of the committee is as follows:

The Committee on Invalid Pensions, to whom was referred the bill (H. R. No.
1341) g&nung a pension to James B. White, having had the same under considera-
tion, beg leave to sul Tt

(bmit the followin, :

The mﬂnd,ﬂommenm&%ofthapapmoﬁrhm on file in the
sion claim at the Pension Office, that the petitioner was a private of Company
, Sixty-second Ohio Volunteers; that he enlisted October 4, 1861, and was dis-
ohuﬂeg October 28, 1862. His declaration for pension was filed Angust 1, 1876,
he nﬂeﬂng that at the battle of Winchester, Virginia, March 23, 1862, he bruised
his leghiy;n fall on a rock fence while marching up hill, from the effects of which
kun% leg has been amputated above the knee. The claim was rejected Octo-
ber 20, 1877, on the ground of ““no record of alleged injury; inability to furnish

necessary testimony.”

Your committee find that there is no record of treatment in the service and no
medical evidence of soundness or treatment to date of amputation. Date of ampu-
tation of le{;, March 29, 1876. The petitioner, in an affidavit to the Pension Office,
October 23,1876, said that he was never treated in any hospital for the disability,
but was treated Dr. Hood, who is now dead. Ha

ish medical evidence as to freedom from the

tment, becanse of the death of his fsmilgé hysician ; nor can he
ndition from date o Ehchargo for the same

reason, the death of his family physician, Theo'gﬁv evidence he can furnish is that
of his neighbors, which he asks may be acce in lien of medical testimony.

The mony of neighbors who knew and employed thepetiﬁmartﬁﬂor
his enlistment is thorough as to the fact of the petitioner’s soundness at the time
he enlisted in the Army. One of the affiants states that he had had the soldier in
his employ for twelve years prior to his enlistment, and that he was thoronghly
sound when he went into the Army, and had no affection of his legs whatever.
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Lientenant Kohler, of the petitioner’s company and regiment, swears thatat the
battle of Winchester, while the regiment was marci;i;% upon the enemy, March 29,
1862, the petitioner, in ¢limbing a stone fence, fell injured his left knee ; that
since thayetime. to affiant’s knowledge, the knee continuously grew worse until
amputation was rend necessary. -

r. Charles P. Hildreth, who amputated the limb, says that he—

“ Commenced visiting the petitioner in 1876, and found him suﬂm{nf a great deal
of pain in the left knee; joint opened in two or three points and discharging a
large ¢nantity of pus ; very muoe bones composing the joint carious or
n an§ the structure of the joint di . An effort was e to
save the limb for two or three months. It became evident that he must lose his
life or limb, and the limb was amputated March 20, 1876."

He further states that— 3

““ The petitioner said to him that he was a cooper by trade and that he had mined
coal for two years before he lost his leg, and that the disease in the joint was ag-
gravated by getting cold and wet in the coal bank; that the joint had never heen
well or sound since he received the original inj at Winchester, Virginia.

The testimony of comrades is that while on quick time at the battle
of Winchester t{e petitioner endeavored to cross a stone fence and fell and in-

ured his knee, the comrades making this sworn statement alleging that they were
thé rear rank immediately the petitioner and saw when he fell and
hurt himself; that they had a knowledge of the continuous and progressive nature

of the disease up to the time his leg was amputated. The cate of disability
B e e e i
i regimental s , an *inca; of perfo i}
of a aold.i:r because of his suffering from vari ol ent of the epidil]i:lj'lni!
and testicle, both sides being affected, and is the result of exposure and hard living
while serving in the pioneer corps of Shield's division.”
The evidence proves conclusively to your committes that this soldier contracted

the disease of the knee in the which led to its amputation, although he is
uﬁnhla, thronghﬂtha lapse of time, w &e., to tht t:fli thgiPonaiono f()g:e
the necessary evidence required & rules gov | L] udication -
sion claims. The petitioner hu%nd sOme nid.{ﬁnnn.lg evidence before this com-
mittee corroborative of the statements heretofore made in the case.

After due consideration of all the evidenmce presented the committee are of
opinion that the petitioner is entitled to relief, and therefore report favorably
upon the bill and recommend that it do pass.

The bill was laid aside to be reported to the House with the recom-
mendation that it do pass.

NATHANIEL J. COFFIN.
The next pension business on the Private Calendar was the bill (H.

R. No. 3000) granting a pension to Nathaniel J. Coffin.
The bill was read, as follows:

Beit de., That the Becretary of the Interior be, and he is hereby, au-
thorized and ted to place on the pension-roll, subject to the provisions and
n, as first lientenant

limitations of th%m laws, the name of Nathaniel J. Coffi
ofbgltjl:gnny 3 th Regiment of New Hampshire Volunteers, war of the
TE

The report of the committee is as follows:

Lieuntenant Nathaniel Johnson Coffin has served his conntry in two wars. May
4, 1847, at Fort Adams, Newport. Rhode Island, he enlisted as Nathaniel Johnson
in Ctﬁmn John H. Jackson's cm%n' Ninth Regiment United States Volun-
teer Infantry, for the Mexican war, served as a private until the war ended,
and received amedal for gallant conduct at the storming of Chapultepec. An hon-
orable discharge was given him Angust 2, 1848. Lieutenant Coffin again enlisted,
Beptember 27, 1862, as a private in Company K, {Cﬂ?tnin M. T. Betton,) Thirteenth
Regiment New Hampshire Volunteers, to serve in the late rebellion. He was
I{r:mutedﬁohﬁ first lieutenant of said Company K early in 1863. Afterward, in
g 1603i:hﬂa stationed with his company on the banks of the Nansemond River,
in Virginia, to check the enemy’s advance on Norfolk, lie received a wound on the
aslm).lEl whicl:&mbabg caused o pressure of bone on the brain. Captain Betton
certifies in tion thereto as follows :
1 hereby certify that Nathaniel J. Coffin was wounded on his head by a piece
of shell, or glance round shot, in the first week in May, 1863, in a picket fight in
front of Portsmouth, Virginia, while officer of the against confederate Gen-
's advance. . Coffin was in my command, and was promoted to
first li t but two ths previous to Wonn =
This wound, it is claimed, induced severe and continued pains in the head,
mental confosion, and a partial loss of memory for several years. Atany rate, in
q thereof Lieut t Coffin resigned his command, and was honorably
disch June 9, 1868, at Fortress Monroe.

In 1871 he joined the Polaris expedition ; served on board the Polaris as ship's
carpenter from Jane 1, 1871, to November 10, 1878, and during this expedi tion, in

with his des, suffered very great hmla]ﬂga.

Therecords of the War Department fail to show that the claimant was wonnded,
as testified to by himself and Captain Betton, and his application for a pension has
been rejected on the ground that ** the claimant seems to be nnable to furnish such
testimony as to justify this office in favorable action in the premises.”
Lieutenant Coffin is now an old man, in le health, and very poor. Without
a‘mﬁoning the pmprlet&:f the decision at the Pension Burean and the evidence
el ety o gt pds 1 tupiciing e 1o Sar b1s Souutir 1o

on irl 8 10 18 COTI
two Fm“ wars, and by enduring even A peril End. more severe exposnre in
the Polaris expedition, is fairly entitled, in his old and poverty, to Teceive a
gratuity pension for the few remaining years of his life.

We t ore recommend the passage of the bill, amended as follows: Strike
out **subject to the provisions and limitations of the pension laws,"” in fonrth and
fifth lines. Add, at the end of eighth line, ** at the rate of #12 per month.”

The amendment of the committee to strike out the words “sub-
if:t to the provisions and limitations of the )’-uanaion laws,” and, in

ine 8, to add, “at the rate of $12 month,” was to; and
the bill as amended was laid aside to be reported to the
with the recommendation that it do pass.
THOMAS ALLCOCK.
2 The next pension business on the P;i;ata CAalﬁmdn];r was the bill
H. R. No. 1188) granting a pension to Thomas Allcock.
The bill was read, as follows:
Be it enacted, &e., That the Secre

ouse

of the Interior and he is hereby, di-

rected to place the name of Thomas Alleock, a private in Company F, T Ar-
tillery, during the Florida war, upon the in -pension roll, at the rate of $8
per month, from the 1st day of July, 1852, and to continue during his natural life.

The report of the committee is as follows:

The C ittee on Pensi to whom was referred the bill (H. R. No. 1188)
E;nﬁngapenslﬂn to Thomas Allcock, having had the same under consideration,
t

leave to submit the following report:
appears that the petitioner is an invalid soldier of the Seminole war, having

served as &Rﬁmm' Jompany ¥, Third United States Artillery, and honorably dis-
charged after three years' service. He applied for:m_nsion in 1852, and was in-
formed that claim was not admissible on the proof un, eneral law. On the 21st
of June, 1872, there appears to have been an application filed by him alleging ** that
he served in said Florida war three years; that he received a sunstroke while in
aaid service, and while on duty as sentry on the 6th day of July, 1839; and that
Thomas Haley, mentioned in the annexed affidavit, was present at the time ; that
in consequence of such sunstroke he was totally blind for six days, and has lost
the sight of one eye entirely ; that a written discharge was granted him by Major
Thomas Childs, at Fort Pierce, Florida, which is in the Department at Washing-

ton, filed on applicaiion for bounty-land.,

The Adjutant-General's Oftice reports him sick in hospital at the time alleged by
him ; and there is ample proof in the caseto show that itis a just and meritorious
Du%hm worthy of consideration.

e Committes on Invalid Pensions, House of I{asmnmﬁves, reported favor-
n.blyiFin mm as far hac“jk as l-‘a!:.iru.nry 4, lsgg:r;ln It‘1131&1.1,' tho:ﬁ:mu ST

“* Faor mt injury to his eyes, ren g them useless forthe
remainder n! his life, received in the ger\‘lw of his eonn pu' the o{lmmittec think
he is justly entitled, in some degree, to the consideration of the Government."

Your committee at this time heartily renew this r dation, and
mend the passage of the bill (H. R. No. 1188) granting a pension to Thomas All-

The amendment of the committee to strike out “ Ist day of July,
1852, and to continue dnri.n’g his natural life,” and in lieu thereof to
insert “p. of this act” was ngieed to, and the bill as amended
was laid aside to be reported to the House, with the recommendation
that it do pass.

JAMES K. STURTEVANT.

The next pension business on the Private Calendar was the bill
(H. R. No. 1373) granting a pension to James K. Sturtevant.
The bill was read, as follows:

Be it enacted, de., That the Secretary of the Interior be, and he is hereby, an-

thorized and directed to place on the pension- ubjeet to the provisions and
limitations of the nsion%nws‘ the name of James vant, late a private in
t Oregon Mounted Volunteers in the Indian war of 1855

Company B, First
and m, for wounds received in action ; and that he be paid a pension at the rate
of §8 per month from and after the passage of this act.

The report of the committee is as follows :

The Committes on Pensions, to whom was referved the bill (H. R. No. 1373)
ting & Z)ension to James K. Sturtevant, having had the same under considera-
gon submit the following report:

This claim has been under investigation in the Pension Department, and on the
6th of March, 1880, was rejected on- the g\mnd that * claimant was not in the
United States service 20 as to entitle him to a pension under the pension laws.”

An examination of the evidence presented to the committee establishes the fol-
lowing state of facts:

First. Itis shown by letter of Second Auditor, dated Washington, District of

Columbia, 1879, that James K. Sturtevant enrolled October 18, in Captain 0.
Humason's Company, B, First Regiment Orégon Mounted Volun and was dis-
charged May 19, 1856, as per General Order, No. 32, of that date, and that he per-

formed further service in Captain A. V. Williams's Company, Orégon Mounted
‘Vvulm]t)tm l‘mni‘a'mnary 18 to Aungust 11, 1856, as shown by the records of the
ar Departmen
Second. James M. Kelley, one of the suprems judges of Oregon, under oath,
states that in 1855 he was issioned lieut t 1of the First Regiment
of Oregon Mounted Volunteers, and as such officer was in command of five com-
}anies of that regiment, including Cum‘pané B, Captain Orlando Humason ; that
ames K. Sturtevant was a private in said Company B; and that on the Tth day
of December, 1855, an engagement took place with hostile Indians along the Walla
Walla Valley, in Washington Territory, in which said Sturtevant was dangeronsly
W ded—so dang that the surgeon of the regiment reported he conld not
recover; that he was sent to hospital and finally recovered ; that the said Sturte-
vant was w ded in £ t, in the line of his duty, by » gunshot in his
breast; and that the eaptain and first lentenant of said Company B are both dead.
Third. James MeAuliff, on oath, states that he was second lieutenant of Com-
pan.%B, in said regiment, and further fully corroborates the statement of Lieuten-
ant-Colonel James M. Kelley.

Fourth. Stoey Hemenway, M. D., upon oath, states that he had, under an ap-
pointment from the Pension Department, personally examined James K. Sturte-
vant, an agﬁlicant for pension, and certified that he bad been wounded by a gun-
shot in rig hm&ai)ming through body, which incapacitates him for perform-
ance of heavy mannal labor.

Fifth. It further aj ra from the records of the War Department that the First
Regiment of Oregon Mounted Volunteers were called into service by um m

were

governor of Oregon to quell Indian disturbances, and that the
paid by the United States under act of March 2, 1881, granting them the same pay
and &lﬂywnnees as regular troo

ps.
The foregoing are the facts, and may be regarded as showing clearly a meri-
torions case.

It seems the Pension Department, in construing the act of March 2, 1861, have
held the term in said act ‘‘and allowances™ does not include pensions, and for
that reason alone have rejected this claim. Witho , OF ANy expression
of opinion as to the correctness of that decision, we have no hesitation in saying
the records and the proofs submitted to us show that this is a just and meritorions
elaim, and that the claimant, Mr, SBturtevant, is entitled to a pension.

We therefore respectfully return the bill, with a favorable report, and do recom-
mend its passage.

The bill waslaid aside to be reported to the House with the recom--
mendation that it do pass.

ELISA A. MURRAY.

The next pension business on the Private Calendar was the bill
(H. R. No. 1336) granting a pension to Elisa A. Murray, reported
advarsal]{i L

The bill was read, as follows:

Be it enacted, de., That the Secretary of the Interior is hereby authorized and
directed to ]ﬁme on the pension-roll, subject to the provisions and limitations of
the pension laws, the name of Elisa A, Murray, dependent mother of Dwight E.
Murray, late a private in the Ninth Ohio Battery.

Mr. MOREY. I ask that the adverse report be read.
The Clerk read as follows:

The Committee on Invalid Pensions, to whom was referred the bill (H. R. No.
1336) granting a pension to Elisa A. Murray, have had the same under consideration,
and beg leave to submit the following report:

The committee find, from an examination of the papers on file in the original
Ee.nﬂan claim at the Pension Office, that the petitioner is the mother of Dwight

Murray, who was a private in the Ninth Ohio Battery, and who was killed while
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in the service ; that he cnlisted October 11, 1861, and died September 17, 1863. The
mother’'s application was filed November 10, 1878, and was rejected by the Pension
Office August 8, 1879, on the ground that the soldier at the time he was killed was
not in the line of duty.

The evidence in the case shows the de; nee of the mother upon the soldier
and his contributions to her support. e Adjutant-General's report in the case
reports him absent without leave since September 17, 1863, supposed to have been
captured by gu . He was afterward marked as a deserter on su nent rolls,
The evidence of officers and comrades on file in the case shows that the soldier
with one or two comrades started out with the implied permission of their officers
upon a foraging expedition while the company was encamped near Tullahoma,
T?;mm- that while out upon such an expedition they were killed by bush-
whackers, their bodies found, but no record made of their death on the company
rolls. Lieutenant Cowles, of the company, states that the soldier came to his tent
with one John Wilson, a comrade, and said they were going for in the coun-
try. The officer further states that he loaned to the deceased soldier his revolver
and that they took with them two d horses. * Comrades of the deceased soldier
state that they had personal knowledge of the deceased and his comrade Wilson
starting out on the foraging hunt, and that it was with the implied permission of

nt,
their officers ; that such permission had been allowed to the men of the command

very frequently, and that they did not deem it any transgression of orders, inas-
much as their absence was with the full knowledge of the officers of the company.
They further show that the soldier was killed while on this expedition, having
}.ne?n :e]:lot by bushwhackers, or guerrillas, with whom the immediate country was
ested,
In the absence of a record that the soldier was away with leave, the Pension
Officor rejected the claim.
The death of the soldier is fully proven, and also the fact that his absence from
camp was known to his officers with their implied permission.
ﬁ.& ma\{oﬁty of the committee in this case recommended that the bill be reported
versely.

Mr. MOREY. I desire to say, Mr. Chairman, in sapport of my
motion that this bill be reported to the House with a favorable
recommendation, that the report of the committee in this case dis-
closes the fact that this soldier, who lost his life on this occasion,
had been in the military service of his country for a period of two
years. The report also discloses the fact that he left a mother, to
whom he had contributed support and who was dependent npon
him for that support. The fact is further disclosed that the Pension
Office rejected the application for a pension on the ground that the
record of the mili history of this soldier did not show he was
a) t with leave at the time he lost his life,

0w, sir, it is within the knowledge of many gentlemen who are
present here to-night in this committee, rigid discipline was enforced
in our Army at that period.

It is well known, sir, that at that time our army, and this army to
which this soldier belonged, was in the midst of the enemy’s coun-
try; and that the soldiers were dependent in some degree at least for
their subsistence u}ilon the forage they could take in that country.
This report shows that this soldier had gone from his camp as many
other soldiers had done with the leave, knowledge, and consent of the
officer in command ; that while out on this foraging expedition, per-
haps to get some necessaries for himself and comrades, and perhaps
for the very officer who had loaned him his fist.ol to forage in the
enemy’s country, he lost his life. Now, sir, I think in view of the
fact that this widowed mother had given her son to the service of
the country, and that he lost his life while in the service, the mere
fact that he had gone from his camp only a short distance, withount
a written order permitting him so to %?, ought not to deprive that
dependent mother of the an;;gort which she lost by his death. Sir,
we have this very evening laid aside for favorable report to the House
a bill granting a pension to a man who never was in the military
service of the United States at all. It seems to me that the case of
this soldier appeals more strongly to the equity and justice of this
Government than the case to which I have referred. In that case
the action of the House is a mere gratuity; in the case of an enlisted
soldier, of one who had entered the military service, and was killed
or disabled, the granting of a pension rests upon an implied if not
an expressed agreement to care for the widows and the orphans of
those who lost their lives.

For this reason I move you that the bill be reported to the Honse
with a favorable recommendation.

Mr. BROWNE. Mr. Chairman, this case is brieﬁ{ this: the
claimant is the dependent mother of a soldier who was killed when
foraging upon the country not in the line of his military duty. If
is clear that he might have been foraging and also in the line of
duty, as fomgi.n%pnrt-ies were often regularly detailed and sent into
the country for the p of securing supplies. He was not thus
detailed. He wasnot absent in pursnance of an order of a superior
officer. It is said in the ort that he was absent by the implied
consent of his captain, who had loaned him, af the time he develo][_:ed
his purpose to go out foraging, his pistol. That may be an implied
permission to go, but it isnot an order to go; it is not a detail to go.

Mr. Mc IN. Nora legal permission.

" Mr. BROWNE. It is not a permission to go in military contem-
plation. The Pension Burean—

Mr. ROBINSON, of Massachusetts. I would like to ask the gen-
tleman from Indiana a questionin this connection. Suppose it were
actually the fact that he had permission, not that the permission
was unl{y implied ; let us understand how the law would be as ap-
plied by the Pension Office. Did he have permission to goon this
expedition, and if he had permission, would he, under the practice
of the office, be entitled to a penaionf

Mr. BROWNE. I wil answer the question. The mere fact that
the officer allowed him to go, being informed of his purpose to go,
or permitted him to go, would not have put him in the line of duty
to give him a pension.

Mr. DAWES. Wonld he not have been absent with leave?

Mr, BROWNE. Thereisa very great difference between absence
from command with leave, and :{mence from command for the pur-
pose of engagingin a willful disobedience of existing military orders;
a great, a grave difference. The captain, his commanding officer,
could not authorize him to go in violation of a military rule—

Mr. DAWES. In Sherman’s army that marched down to the sea?

Mr. BROWNE. I answer the question that in the opinion of a
majority of the Committee on Invalid Pensions no worse precedent
could be established than to offer a premium to that great source of
demoralization—irregular, illegal foraging. My friend, the gentle-
man from Ohio, knows, as all know who were in the military service,
that there is nothing which so demoralizes the Army as this irregu-
lar and illegal fora . Iam mnot here to say that foraging is not
only permissible, but right. It ou%ht to be done extensively in the
:pemy’a country, but it ought to be done under rules and regula-

ions.

Mr. HORR. It was generally neglected.

Mr. BROWNE. No, sir; it was not generally neglected. In this
case it was nothing more than this, that the soldier and those with
him were absent, with knowledge, it is true, according to the tes-
timony, of the captain of the company. But they were absent in
indiseriminate foraging in the country, and invited their own fate.

Mr, STEELE. I would ask my colleague if this man was not
absent with leave for the express purpose of foraging 1

Mr. BROWNE. No, sir. very best that can be said in the
case—and it is said very strongly in the report—is that he went to
the tent where his captain was and announced his purpose to go on
a fur:ging expedition, and he and his comrades went. It is not pre-
tended they were detailed. It isnot pretended there was any neces-

sity for the eerdition.

Mr, STEELE. Was not that a usnal way of getting permission ¥

Mr. BROWNE. I do not know how it was in that portion of the
Army in which my friend served so long and so well. I know inthe
branch of the service to which I belonged there was the strictest

ssible rule on that sﬁs'jiect. No soldier was to go foraging unless

e was regularly detailed and put under the command either of a
commissioned or a non-commissioned officer. And to say in refer-
ence to soldiers who while in eamp left their command and went ont
into the country to forage—whether from friend or enemy makes but
little difference—to say under such circumstances when they dared
their fate, as all of them knew they were doing when they went to a

istance from their camp, and were killed in &&t way—to say that
those who were dependent on them for support are to be pensioned
is simply to invite willful disobedience of military authority, and
that kind of disobedience I undertake to say that utterly destroys
the discipline of an army; and when there is no discipline there is
in fact no army.

Mr, DAWES. I am notaware of any armies to be demoralized by
this precedent if it shounld be established, or of any danger to mili-
tary discipline threatening or imminent at thistime.

is soldier, as the honorable chairman of the committee has said,
was out with the clearly implied permission of his officers, where it
was the universal custom for the soldiers of the Army to go out npon
such expeditions. And the honorable gentleman beaidge me, [E?r.
HEPBURN, ] who was himself at Tullahoma, Tennessee, informs me
that those details were seldom made. And as the honorable gentle-
man on my left [Mr. MorEY] has said, at that time the army was in
a starv’ingrcom]it-ion. If there was any want of discipline who was to
blame? The officers commandin[guthat army, and the captain and
lientenants of the company to which this party that went ont be-
longed. This soldier went out and was killed by the enemies of his
country, by the greys. They were in the immediate vicinity of his
camp, and he may have had a more formal order to goout than appears
here in the record. I should think it probable he had from the
information that has come to me.

Now, I think, sir, that this poor widow of that heroie soldier who
lost his life at the hands of the enemy of his country ought to have
this little pension which she has lost from the time of his death until
now. I think the Congress of the United States can do that for her
and dono more than justice, and notinjure the discipline of any army
we have now or that future generations may have.

Mr. PEELLE. So great is my confidence in the Committee on In-
valid Pensions that I would be willing to vote for the allowance of a
claim they might recommend. I believe in this case that this pen-
sion ought to be allowed. We cannot ignore the facts that ocenrred
while we were in the Army. I very well remember that at one time
when I was in the Army if we had not violated general military
orders and gone on a foraging expedition I wonld most likely have
starved to death. - That was after the battle of Pea Ridge, and it
was when we picked up corn out of the horse-rack. No general per-
mission was ever given that Iknow of by a commander of an army
for general foraging. It was alwaysin violation of general military
orders. Nevertheless it was done.

If this man was absent without leave I apprehend if he were to
apply to Congress for relief, for the correction of his record, we would
perhaps vote to direct the Secmtarﬁof War to grant him that relief.
And now, Mr. Chairman, whether he was absent by the permission
of his officer, implied or not, we must remember that soldiers very
seldom went foraging nnless they were in searchof something to eat;
and especially would that be true, as suggested by the gentleman
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from Ohio, [Mr. DAwES, ] if he were in the midsf of traitors. This
soldier went on a foraging e ition, and so far as this case is con-
cerned, say he was absent without leave and in the pursuit of some-
thing to eat, and he was murdered or killed. It seems to me that
the mother (iopendent upon him for support should have the benefit
of the pension which would have been accorded to him had he been
in the direct line of duty.

I am inclined to hglieve the Committee on Invalid Pensions have
only made the report they have for the reason of the dangerous prece-
dent which they think it may establish ; but I do not believe there
are enongh of this class of cases to make the precedent dangerous,
and for that reason I aincer;:ll{lhoge that the motion of the gentleman
from Ohio [Mr. MoreY] will prevail and that this bill will be re-
ported to the House favorably. ;

Mr. UPDEGRAFF, of Ohio. I desire to say only a word ortwoin
reference to this matter. It seems to me that thisreport should have
accompanied a recommendation for a pension, because if it shows
anything it proves conclusively that this soldier was absent, not by
implied but by express permission. He came to the tent of his officer
with one of his co es, and said he was going out on a foraging
expedition. Did the officer forbid him? Instead of that, he gave
him permission. How? By taking his revolver and loaning it to
hjxg, andﬁa;lali)wing them fﬁrrt%lile two oflhis horses. e

n gen rinciples . Chairman, I am opposed awing any
fine dﬁ;t.inctiogs of &ls kind against the needy mother of a dead sol-
dier. Oh, it is all very well for us who have plenty here now and
comfort and ease and all we want to eat to talk about the violation
of military orders by foragers!

Why, Mr. Chairman, it was continually the only way that the sol-
dier had to obtain the means to live. And when he came back to
camp, this officer expected to have part of the fo that he pro-
cured. It seems to me it is an outrage to draw the line where it is
proposed to be drawn here, when the soldier went with the permis-
sion of his officer, and carrying the revolver of his officer. If he
could have permission, that was a permission. '

As almost ever{lma.n knows who was in the service, it was not at all
likely that a soldier who did not need something to eat would go
foraging in September, 1863, in Tennessee, in the condition that State
was in at that time, filled with bushwhackers ready to take the life
of every Union soliier, to shoot him down in his tracks. No, sir, it
was a dangerous business. And the kind of men who were ready to
risk their lives in that way, to invite danger, as the chairman of the
committee has said, the kind of men who were ready to risk their lives
in foraging were men who generally were ready the next day to stand
in the front ranks when the fighting came. And the men who were
not ready to forage were the men who the next day were sick or
skulking in the rear.

I had not intended to say a word about this, but I wonld be ashamed
to sit here and hear the ¢ cter of a private soldier stigmatized
when he had the permission of his officer to go out on this expedi-
tion, when he took the revolver of the officer by that officer’s consent,
and went out to find something for the support of himself and his
comrades.

8ir, I would grant his man a pension just as soon as I would had
he been shot down in the front rank of a charge. [Applause.]

Mr. MATSON. Iam very sure, Mr. Chairman, that nobody intends
to stigmatize the courage of a dead soldier. This is an adverse re-
port. In the committee I believed, and I believe now, that this case
ought to have been favorably reported. Every single fact necessary
to entitle the mother of thissoldier to a pension, except the one fact
that the soldier was not exactly in the line of &uty at the time he
was killed, has been fully proven even according to the language of
this adverse report. And the proof upon that point is so nearly
within the purview of the law, is fortified by the additional fact that
at the time this soldier started out to do this foraging he started out
to do some fighting if necessary, because he took his arms with him
and went out ready not to kill Union men but to kill the enemy if

necessary.
So I say that in view of all these facts which have been admitted
and the further fact of his pursning this foraging in a fighting line,

and the further fact that no one can be blamed about this matter
exceﬂt this officer, I think this committee onght to and will direct
this bill to be reported favorably to the House.

Mr. McMILLIN. The gentleman from Indiana, [Mr. MATSON,]
has said that every fact in this case except one has been established.
That one fact is the very fact of all others that ought to be estab-
lished before a pension is granted. There is not one word of proof
in this record, and, belonging as I.do to the Committee on Invalid
Pensions, Iinvestigated this matter before it came here. I challenge
the production of one single line of evidence to show that this man
was in the line of his duty. It does not exist; it cannot be found
in this Capitol to-night. I know it is very convenient to go off into
rhapsodies on a question like this, but this, like all other questions,
has its two sides. My friend from Ohio [Mr. UPDEGRAFF] in his
enthusiasm said that he would vote for a pension in the case of this
soldier as quickly as if he had been shot down in the line of battle,
Now it is o question of taste whether he will vote as readily for a
Em: killed out of the line of duty as for one killed in the line of

uty.

That this man was a soldier is not denied; that he was killed is

not denied ; that th:&)arty seeking the pension bears the relationship-
alleged is not denied. But that can said with equal truth of
25,000 persons whose cases have been rejected in the Pension Office,

and of thonsands whose cases have been rejected by Congress during

the many years that Congress has been called npon to grant pen-

sions.

Mr. UPDEGRAFF, of Ohio. What can be said of them? The
same as this?

Mr. McMILLIN. That they were killed, that the parties applying
were related to them; all the facts that can be given here.

Now, this idea of giving this man direction to go on a foraging
expedition is entirely a matter of imagination, ang the record ﬁoes
not bear it out. The most the'record shows in this case is that the
officer knowing of it winked at his going. I speak subject to cor-
rection any minute, subject to interruption any minute, subject to
the production of the evidence any minute. Now, to my mind there
is a vast difference between a man dying in the line of duty and a
man dving out of the line of duty. It is the difference which sepa-
Ea.tes the true soldier from the one who failed to discharge his whole

uty.

Mr. STEELE. Will the gentleman allow me to ask him a question?

Mr. McMILLIN. Certainly.

Mr, STEELE. In a military point of view, was this soldier who
went on that foraging expedition with the kyowledge of his officer
to blame, or was that officer to blame?

Mr. McMILLIN. Theymay havebothbeento blame, Thesoldier
isto blame who leaves hiscommand without the express permission of
his commanding officer ; not blamable in this case in all probability in
a sense that would attach criminality to theact. Ido notmeanto say
that. But you grant your Fenaiona according to special rules, Now,
we will suipose the case of a soldier who is furloughed to go home,
and while home becomes sick and dies—not in the line of his duty.
Do you grant a pension in such a case? Suppose a soldier gets into
a personal difficulty and somebody shoots him. In that case do you

nt a pension? No, sir.

Mr. UPDEGRAFF, of Ohio. Would you refuse to grant a pensione
if the soldier while home on furlongh was shot becaunse he was a
Union soldier ?

Mr. MCMILLIN. The law declines to give a pension if the soldier
at the time he dies or incurs the injury is out of the line of his duty,
I do not care what he is engaged in. If a soldier is sent home by
the direction of his officers upon furlough and while there is attacked,
even then it is a stretch of anthority to grant a pension. A pension
has never been Eg-r nted in this Congress in such a case.

Mr. BROWNE. If the gentleman from Tennessee [ Mr, McMrrLLing
will permit me I will answer the question of the gentleman from
Ohio, [Mr. UPDEGRAFF.

Mr. McMILLIN. With pleasure.

Mr. BROWNE. By the general law which has been on your stat-
ute book for twenty years and more a soldier who, while absent from
his command on regular furlough, receives an injury is not entitled
to a pension except in case of absence on sick leave.

Mr. McMILL Precisely. When a soldier while in health, as
this soldier is shown is have been, is furlonghed and dies while on
furlough a pension cannot be granted. By granting a pension in
such a case youdo injustice to a vast number. There may be 10,000
who died under such circumstances whose widows will not get any

nsion,

As I have stated, in this case the absence of the soldier was simply
winked at. Besides, the record does not show that at the time in
question there was any destitution of food in the command to which
the soldier belonged.

I have no special feeling in thiscase. I know there can be no just
complaint against the committee in this case for failure to make
liberal recommendations in behalf of soldiers and their survivors. No
complaint can be made against the Government for not making the
general law as liberal as it should be. In view of all this, I insist
that there onght to be a distinction between a soldier who dies in
the line of duty and one who dies out of it.

Mr. DAWES. I wish to occupy only a moment to draw a disiine-
tion between this case and such a case as that squested by the hon-
orable gentleman who has just spoken. Ordinarily when a man gets
a furlongh he unbuckles his armor and to the rear. This man,
with the consent of his officers, buckled on his armor and went to
the front, in the face of the enemy, to get Eomethilli to eat, so that
he and his comrades might not starve to death. That is prebably
the whole of this case. As to the justice due from the Government
to a soldier there is a broad distinction between the case where a man

to the rear on furlongh, out of the line of duty and out of all
anger, and the case of a soldier who goes to the front under such
circumstances as those presented here. This man, with the consent
of his officers, went to the front bearing his arms, for the purpose of
proenring for himself and his comrades something to eat.

Mr, BROWNE. I do not care a fig, Mr, Chairman, so far as I am
personally concerned, what the result in this case may be. 1 have
never yet consciously voted a pension for a disability incurred out
of the service, especially for a disability incurred in violation of
military rule. I do not intend to vote in the future for anysuch pen-
sion. 1if other gfntlemen see the matter differently, I am entirely

willing they s s0 vote.
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But I do not intend it shall go on the record in this case that this
soldier was starving and for thaf reason went upon this e ition.
There is not a word or a line in this whole case tending to show any
such condition of thi Nor am I willing to believe that those
who commanded the armies of the United States were so heartless
that in a country where supplies could be had they refused the reg-
nlar details by which soldiers are sent into the country on foraging
expeditions.

will vote pensions as liberally as any of the gentlemen who have
seen cause to censure me for the position I occupy in this case, to
soldiers or to the survivors or dependents of soldiers who have been
wounded or disabled in the line of duty. But I will not in my rep-
resentative capacity vote money out of the Treasury of the United
States—money contributed in part perhaps by soldiers who were faith-
ful and who have had no share in the distributions of the nation’s
bounty. I am not willing to vote their money away except in a case
which is shown to be deserving under some rule of law or equity.
No such case is presented here.

As to foraging, soldiers who sit around me know something about
it. It wasvery extensively practiced in every command where I had
the honor to serve. But Irclieatwhx.t. I have so frequently said, that
irre foraging was in violation of military rule and military dis-
cipline. If permitted, it would utterly destroy the discipline of the
Army, as every man who commanded a company or a regiment knows.
It is the right of the commanding officer to know when his men are
abgent and where they are. 1t is the duty of a soldier who leaves
his command for any p to obtain regular permission to do so.
‘Where the soldier leaves his command for the purpose of foraging it
is important he should do so under the regular authority of his offi-
cer, s0 that the foraging may be properly done, that it may not be
done merely for the sake of foraging.

If foraging was necessary it ought to be done. If there was any-
thing in the neighborhood the Army wanted it ought to have been
taken. Now I am not willing to go into a panegyric of those sol-
diers, many of them the best soldiers in many respects, with ﬁghﬁn§
I:‘El:m.]it,iea equal to any. I am not willing to go into a panegyric o

ose men who went off on a foraging expedition to gratify their
taste for foragin %

A MEMBER. To ﬁ‘aﬁfy their taste for something to eat.

Mr. BROWNE. More frequently to gratify their taste for some-
thing to drink ; but I do not care td()_}{:rsua is question further.

Mr. UPDEGRAFF, of Ohio. Mr. irman, there is only one thing

I wish to be distinetly understood, and that is that I do not cast any
reflection upon the action of the Committee on Invalid Pensions,
because I think no Committee on Invalid Pensions ever has been
more faithfulto thesoldiers that this one of which the gentleman from
Indiana is chairman. Itseemstome, however, alittle hard heshould
come down so roughly upon this soldier, who had the permission, and
indeed I may say the command, of his superior officer to go upon this

foraging expedition.

Mﬁcﬁflmm’. Never exis sir.

Mr, UPDEGRAFTF, of Ohio. at did not exist ?

Mr. MCMILLIN. The command.

Mr, UPDEGRAFTF, of Ohio. Iam going to show you what I mean
by command. I say that when the officer took off ‘his revolver and
ﬁwa it to this soldier, knowing he was going on a foraging expedi-

on, it amounted to a command, and was nothing short of it. If
my boy comes and tells me he is going on an expedition under my
command, and I gratify him with the means to go, and supply him
with the arms necessary for his defense, he then has my permission
and my authority to go.

My friend from Indiana, the chairman of the committee, says there
is not a word or line to prove there was any destitution. Now, sir,
if there be any force in the logie of the report, then when he had
the authority of his officer to go, do you undertake to say that offi-
cer wounld ally(;w him to go npon this expedition when there was no
necessity for it 1

Mr. BROWNE. No; but I undertake to say when the American
Congress proposes to take money ont of the asury on a particu-
lar state of facts there ought to be some evidence those facts exist.
That is what I say, that there onght to be some affirmative testi-
mony there was necessity for it.

Mr. UPDEGRAFF, of Ohio. The affirmative testimony is in the
fact that the officer, ‘lmowing the condition of things at that time,
knowing the danger that surrounded his men, knowing the woods
was infested with guerrillas, gave this soldier his revolver, and that
these men also took Government horses with the consent of the offi-
cers. This is affirmative evidence surely that they went, not only
with the full knowledge but with the full consent of their superior
officers. If that does not furnish affirmative evidence, then this
report does not mean anything.

t is easy for us to say foraging demoralizes, and so on; but, Mr,
Chairman, foraging was countermanded sometimes, and sometimes
it was allowed.

My friend from Tennessee contends this case was winked at. It
was & pretty big wink when they gave horses and revolvers to these
men to go out for the pm-&?e of fmzﬁingbfor their company.

Mr. MCMILLIN. But they were all subject to their superior offi-
cers, and knew an inferior could not direct.

Mr. UPDEGRAFTF, of Ohio. This soldier was under the anthority

(1

of his commanding officer, and he went on this foraging expedition
with his permission and by the aid of that officer, and hence I claim
he went with his full anthority.

Mr. HEPBURN. There is one matter which seems to be over-
looked by gentlemen, and that is, we are anthorized to recognize
such things as are known as presumptions. When certain facts are
established others should be presumed to exist. Now, it is in proof
that by the knowledge and consent of this officer this man went on
this expedition; that he was provided with the means for his de-
fense, and also with Government horses to make the expedition ef-
feetive. Can we not presmine from those established facts there was
an order for his foing upon this expedition and that there was a
necessity for it. If you do not agree there was this order and this
necessity, then you conviet this officer of having committed a erime.
I do not think you have aright to presume he has been guilty of any
such offense.

Mr. BROWNE. If he were regularly detailed on an order from an
officer who had a right to make the detail he would have been in
the line of his duty and clearly entitled to a pension. How does it
happen th;at instead of that the Pension Office refnsed to grant him
a pension

. HEPBURN. I eannot answer that.
agl\[r. DAWES. The Pension Office said there was no written evi-
nee,

Mr. HEPBURN. As a cavalry officer, the gentleman from Indiana
knows not once in a score of times was a detail made, but that eav-
alrymen were always anxions to engage in this kind of service, and
the question was not who shounld be compelled to go, but who would
be permitted to go. Details were not necessary, and were not
made, £

I think that his experience will bear me out in this statement; and
that while there n;iﬁht have been some irregularity, and perhaps with
few exceptions in all commands there was, still there was an orderfrom
headquarters that foraging should not be permitted. But it was an
order that was constantly violated—a violation that all es of offi-
cers winked at and permitted. This had the effect of inducing many
men, doubtless, to believe that they were emgafed in pm‘fer and
legitimate service when they were foraging, as I have no doubt in
many cases they really were. I think I have answered the demand
of the gentleman for proof that these men were engaged in obedience
to an order, if we have aright to assume under these circumstances,
as I think we have, the existence of that order from the knowledge
of the officer who had given them aid in carrying it into execution.

Mr. PARKER. Mr. Chairman, being a member of the Committee
on Invalid Pensions who voted for this adverse rt, I shall not at
all shrink from the obligations placed npon me that action. I
believe the adverse report was eminently proper. I believe it is the
duty of the committee to sustain it, and Ipbe ieve that in framing it
they performed nothing more than their duty. If this were merely a
question of E{mpn-t.hy, a case where our sympathies were enlisted
in behalf of the soldier who lost his life, or of the dependent mother
whose support was them]iﬁ:&ken from her, I would vote and vote
cheerfully to give her all that was necessary to support her as long
as she lived. But here is a question of fact, and a question of law,
and not a question of symdpat-hy. The report as submitted states
the facts as they were found by the Committee on Invalid Pensions

precisely as they would have been found by a court or a referee.

pon the facts thereby obtained the conclusion of the committee was
based ; and the report is based upon the conclusion that the man so
placed shall not be pensioned.:

Now, what is the case presented here® Here is aman, being under
the comtrol of a superiorofficerin the confederate eountry, surrounded
by enemies, who went out on a foraging expedition. Did he go by
order? The gentleman on my right assumes that he did. In that
assumption he admits that he needs the order to sustain this demand
for a pension, But the finding of facts in the case on which this re-

rt is based is that he had no order. He had an implied consent.

irenmstantial proof is given that he had the implied consent of the
commanding officer. In what way? Simply by reason of being per-
mitted to use the officer’s pistol. Is it possible to believe that an
officer, responsible for the lives of the men under him, in an enemy’s:
country, surrounded by foes, would send out two or three men selected
at randomon a foraging expedition? Does it seem to be a reasonable
proposition? It does nof, to my mind, present any such case. I
the{needed sugplies, if they were starving as alleged, that condition
of things would apply also to the entire command, and not merely
to these two or three men who went out. If it was necessary to pro-
vide supplies for the command, a detail would most probably have
been made for that purpose, and men sent out to supply not only
themselves but to brintg back supplies for the others; and the ques-
tion is even then whether they would not have been acting outside
of the line of duty.

But let us go a step farther. We find a good many cases where a
man is acting in the line of duty though not an enlisted man. Now
if such a persom, acting as a soldier, should go out foraging on his
own aceount or should go ont foraging for a soldier in the line of
duty, and meet the fate that this man met, wounld it be claimed that
he would be entitled to a pension? You would have to go a little
further and say that every man foraging for a soldier ought tq hava
a pension, Where unl? you stop %hem is no stopping-place,
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There is no place to draw the line, in the judgment of the Committee
on Invalid Pensions, exeept where the committee has drawn it; and
where a man is outside the line of duty, where he is abroad upon an
adventure and perhaps simply from the love of adventure, and meets
with disaster, the elaim for pension has no foundation. I think the
report of the committee should be adopted.

e CHAIRMAN. The question is on the motion of the
from Ohio, that the bill be laid aside and reported to the
a favorable recommendation.

The committee divided; and there were—ayes 16, noes 11.

So the motion was agreed to.

Mr. BROWNE. Now, Mr. Chairman, T want to be candid about
this matter. I am willing that this case shall be reported to the
House favorably upon this vote, but I want to say that this House
will not pass the bill to-night. I want to know the jndgment of
the House when there is a quorum present. I am entirely willing,
as I havesaid, that it shall go into the House witha favorable report ;
but it cannot pass to—njfhb without a quorum.

Mr. THOMPSON, of Iowa. I wish to ask the chairman of the
Committee on Invalid Pensions whether he has not already stated
to the committee in his remarks that he did not care what action
was taken in this matter; that he would simEly place on record the
facts in the case, and was indifferent as fo how the House should
decide in reference to it? I wonld like to ask him, that being the
fact, whether this is now mere pride of opinion which induces him
to interpose this objection 1

Mr, BROWNE. the gentleman from Iowa thinks the chairman
of the Committee on Invalid Pensions has nothing to gratify but his
own personal desires he is mistaken, very sadly mistaken.

Mr. THOMPSON, of Towa. I said nothing of the kind.

Mr. BROWNE. I have no feeling in this case personall
I do not care whether the bill be voted up or voted down.
setting a wrong precedent, in m d}udgment, when we give a
to the dependent mother of a soldier who did not meet his
the line of duty.

The CHAIR . There is no question before the committee.

Mr, CONVERSE. I move that the committee do now rise.

The motion was agreed to.

The committee acoordin%ly rose; and Mr. Burrows, of Michigan
having taken the chair as er ﬁm tempore, Mr, BRIGGS repo;
that the Committee of the Whole House, vfng had under consid-
eration the Private Calendar, had direeted him fo report sundry bills
with various recommendations.

BILLS PASSED.

Bills of the following titles reported from the Committee of the
Whole House without amendment were severally ordered to be en-
gn‘:lmﬂ ; and, being engrossed, were accordingly read the third time,
and passed :

A Eill (H. R. No. 4101) for the relief of Elisabeth Bray;

A bill (H. R. No. 5684) granting a pension to Newton 1l-i»tm.tvnra}.'l 3

A Dbill (H. R. No. 1554) granting a pension to Eliza Hudson;

A bill (H. R. No. 2910) granting a pension to Kate Wilharlitz;

A bill (H. R. No. 2912) granting relief to the heirs of Kunigunda
A. Miller, deceased ;
¥ A“;Jill:;lbtﬂ' R. No. 2349) granting an increase of pension to George

. Webb;

A bill (H. R. No. 3048) granting a pension to Arthur W, Irwing;

A bill (H. R. No, 4.35; granting a pension to Solomon J. Grisson;

A bill (H. R, No. 369) granting a pension to Jacob R. McFarren ;

A bill {H R, No. 1341) granting a pension to James B. White; and

A bill (H. R. No. 1373) granting a pension to James K. Sturtevant.

Bills of the following titles were reported from the Committee of
the Whole House with amendments; the amendments were ead
to, and the bills as amended were ordered to be en and read
4 third time; and being engrossed, were accordingly read the third
time, and ﬁ»asaed:

t]f bin (H. R. No. 4444) granting pensions to Wilson W, Brown and
others;

A bill (H. R. No. 1462

A bill (H. R. No. 4877

entleman
onse with

at all.
ut it is
nsion
th in

ting a pension to Lewis Blundin ;
or the relief of Emma A. Porch;
A bill (H. R. No. 5018 ting a pension to Elizabeth F. Rice :
A bill (H. R. No. 1873) for the relief of Patrick Sullivan;
A bill EH. R. No. 12433 granting a pension to Michael Marion ;
ﬁ bill (H. R. No. 3000) granting a pension to Nathaniel J. Coffin;

an

A bill (H. R. No. 1188) granting a pension to Thomas Allcock.

The following Senate bill was geported from the Committee of the
‘Whole House without amendment, ordered fo a third reading, read
the third time, and Eassed:

A bill (8. No. 240) granting an increase of pemnsion to Henry
Strawbridge.

. ELISA A. MURRAY.

The bill (H. R. No. 1336) granting a pension to Elisa A. Murray
was reported to the House with the recommendation that it do pass,

Mr. CONVERSE. That, I think, is the bill on which the gentle-
man from Indiana [Mr. BROWNE] proposed to have a vote in the

h’l‘lm question was on ordering the bill to be engrossed and read a
third time,
The question being taken, the Speaker i-{nro tempore stated that in
the d%ment of the Chair the ““noes” had it.

Mr. MOREY. I call for a divigion.

The House divided ; and there were—ayes 17, noes 11.

Mr. BROWNE. I regret very much tomake the point that a quo-
rum has not voted.

The SPEAKER pro tempore. The gentleman from Indiana makes
the point that a quornm has not voted. The Chair will order tellers,

Mr. BROWNE. Oh, no; let it go over.

RECONSIDERATION,

Mr. ALDRICH. I move tHat the House donow adjourn.

Mr. BROWNE. Before the motion fo adjourn is put I desire to
move toreconsider the several votes by which the bills already passed
have been passed ; and I also move t{.ﬂ.t the motion to reconsider be
laid on the table.

The latter was agreed to.

ORDER OF BUSINESS,

Mr. JOYCE. Ihope the gentleman from Illinois [Mr. ALDRICH]
will withdraw the motion to adjourn. The House will recollect that
there is attached to the order for the evening session an order to
consider bills upon the Calendar donating condemned cannon. Ide
not kmow whether that is a continuing order or not. But at any rate
it wounld take but a few minutes to take up these bills and di
of them, We may as well do it this evening as on any other evening.
I hope, therefore, the gentleman from Illinois will withdraw his mo-
tion, and I will make a motion that the House resolve itself into
Committee of the Whole House on the state of the Union for the

P of takin ug these bills.
. ALDRICH. I do notthink it best to withdraw the motion. I
think at the presentstage of our proceedings we cannot do any other

business, and that we should adjourn.

ngdqueaﬁon being taken on the motion to adjourn, it was not
a to. :

g;Ir. JOYCE. I now move—

Mr. McMILLIN. I hope my friend from Vermont will not insist
on his motion, It is shown there isno quorum here. About twenty
or thirty members are all we have present.

Mr. RANDALL. There is not one of the two hundred and ninety-
il;)hﬂrle&e members of the House who, if here, would vote against those

Mr, McMILLIN, I know anumber of gentlemen have left believ-
ing nothing wounld be done beyond dlafoml:;i of the pension bills.
Furthermore, it is now ten o’clock and I think it is time to adjourn.

Mr. MOREY. It will take but a few minutes to transact this busi-

ness.

Mr. ALDRICH. Can the question before the House upon which
the point of no quornm was raised be laid aside so that we can now
go on with other business 1

The SPEAKER pro tempore.

The gentleman from Indiana [Mr.
BrowxEe] simply raised

apoint. that no quornm had voted, but
tellers were not ordered ; and while the appointment of tellers was
pending the gentleman from Tllinois moved that the House adjourn.

Mr. PEELLE. [Iaskthe gentleman from Vermont if the considera-
tion of the bills donating condemned cannon was not part of the
special order?

Mr. JOYCE. It was. I renew my motion that the House resolve
itself into Committee of the Whole House on the state of the Union,
for the urgzose of considering those bills.

Mr. AELD ICH. I did not understand the Chair to say that the
business pending when the absence of a quornm was developed has
been laid aside.

Mr. RANDALL. Let that go over by nnanimous consent, holding
its LErlwe as unfinished business.

ALDRICH. If that over by unanimous consent I am will-
ing that the proposition of the gentleman from Vermont should be
acceded to.

The SPEAKER pro tempore.
over until to-morrow ¥

Mr, MOREY. To come up as unfinished business.

The SPEAKER pro tempore. The Chair hears no objection.

The question was then taken upon the motion of Mr. Jovce, that
the House resolve itself into Committee of the Whole House on the
state of the Union, and it was agreed to.

The House accordingly resolved itself into Committee of the Whole
House on the state of the Union, Mr, Br1GGs in the chair.

The CHAIRMAN. The House is now in Committee of the Whole
House on the state of the Union for the purpose of considering,
under the order of the House, bills and joint resolutions granting
condemned cannon, &ec.

SOLDIERS’ MONUMENT ASSOCIATION, BIRMINGHAM, CONNECTICUT.

The first bill granting condemned cannon was the bill (H. R. No,
2195) donating eondemned bronze cannon to the Soldiers’ Monument
Association of Birmingham, Connecticut.

The CHAIRMAN, If there be no objection, this bill will be laid
agide to be reported favorably to the Honse.

Is there objection to this bill going
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Mr. MCMILLIN. I wish fto hear the bill read. [Laughter.] I
notice that my request that the bill be read causes some merriment.
I make the request for this reason: I remember that during thegjast
Con a bill came up donating cannon, some sixty bronze cannon,
I believe. It came very near going through, although had it passed
it wonld have taken sixty bronze cannon off their carria

Mr. JOYCE. It is very proper that these bills should be read.

The bill was read as follows:

Beit enacted, dc.. That the Secretary of War be, and he hereby is, authorized
to deliver, if the same can be done without detriment to the Goverlnment. four

ronze to the order of the ident of the Soldiers’ Monnment
Association of Birmingham, Connecticut, to in the casting of a statue of
a soldier to sur ta tin p of erection by said association.

There being no objection, the bill was laid aside to be reported
favorably to the House.

The pext business under the order was the bill (H. R. No. 2202)
donating condemned cannon and cannon balls to the Soldiers’ Mon-
ument Association of Birmingham, Connecticut.

The bill was read, as follows:

Be it enacted, dfe., Thatthe Secretary of War be, and he hereby is, authorized to
deliver, if the same can be done without detriment to the ernment, four con-

-six cannon-balls to the order of the Soldiers’ Monument

ﬂ.amno(i cannon and thirty-
Association o‘}nBirminghnm. Connecticut, to be used in connection with a soldiers’

mon t now in p of tion by said association.

Mr. CONVERSE. Was not the bill which was passed before this
a bill for the same association? How does it happen that two bills
are on the Calendar granting four condemned cannon to the same
association ! ;

Mr. PEELLE. I would suggest that this second bill be passed
over informally.

Mr. M . Itseems tome it should be reported to the House
to be laid upon the table, as there seems to be two bills for the same

puﬂose. :
. JOYCE. They are two separate bills ;
cannon for a statue and the other is to grané

Mr. PEELLE, Isuggest that thebillbepassed overinformally, as
they seem to be for the same association, and the author of the bill
is not here.

The CHAIRMAN. If there be no objection, the bill last read will
be passed over informally.

ere was no objection, and it was so ordered.
GRAND ARMY POST NO. 84, PHILADELPHIA.

The next business nunder the special order of the Hounse was the
bill (H, R. No. 308201) ting condemned cannon to the Anna M.
Ross Post, No, 94, tga Grand Army of the Republic, of Philadel-

hia

one is to grant bronze
iron cannon.

phia.

The bill was read, as follows:

Be it enacted, de., That the SBecre anuba.nndhehanﬁyh.authoﬁM
and directed to donat d d tothe Anna M. Ross Post, No.
94, of the Grand Army of the Republie, of Philadelphia.

There being no objection, the bill was laid aside to be reported
favorably to the House.

WATERLOO SOLDIERS’ CEMETERY, IOWA.

The next business nnder the special order was the joint resolution
(H. R. No. 8) authorizing the SBecretary of War to deliver to the city
of Waterloo, Iowa, three condemned cannon and four cannon-balls,
for decoration of soldiers’ cemetery.

The joint resolution was read, as follows:

Resolved, de., That the Secretary of War be, and he is hereby, authorized and
directed to deliver to the authorities of the city of Waterloo, Black Hawk County,
Iowa, three condemned cannon and four cannon-balls of a large caliber, for nse
decorating the lot in Elmwood Cemetery, in that eity, that has been set apart for
the br of ex-soldiers.

Mr. McMILLIN. I desire to ask the gentleman from Iowa, [Mr.
DEERING,] who introduced this bill, whether there is any evidence
that there are condemned cannon now in possession of the Govern-

ment ?
Mr. ALDRICH. Thatis the kind they are makingnow. [Langh-

ter.

MEIT. JOYCE. I called at the War Department this afternoon to
find out all about that.

Mr, McMILLIN. How many are there 1

Mr. JOYCE. I can give the gentleman the number in a moment.

Mr, STEELE. There are 135 iron cannon,

Mr. MCMILLIN. The reason I ask is that I know during the last
Congress the report was made to us that there were no more con-
demned cannon on hand.

Mr. JOYCE. There are 927 bronze cannon, 752 cast-iron guns, 22
castiiron guns, 42 wrought-iron guns, 8 wrought-iron guns, and 48
stee 8. ' .

Mr.glt?:JMILLm. All condemned 7

_Mr. JOYCE. Not all condemned now, but they will be in due

0,

Mr. McMILLIN. I desire to have an amendment to these bills
providing that these cannon shall be from the number of condemned
cannon now on hand, I think thatounght to be done.

Mr. DEERING. Now condemned or to be condemned ?

Mr, MCMILLIN, Iwantmyamendment toapply to all these bills,
that these donationsare to be made ont of condemned cannon now on

hand. I aminformedbymy friend on my right here, and my memory

so serves me, that last year there were granted more condemned can-

non than there were such cannon in possession of the Government.

My friend from Vermont [Mr. JovcE] says that they are not all con-

demned yet, and my friend from Illinois [ih'. ALDRICH] suggests that-
thgare making no cannon now but condemned cannon,

. JOYCE. They are not all condemned now, but many of them
are, and all of them will be, for they are absolutely of no use in case
of war. They are for nothing but for old bronze and old iron.

Mr. ALDRICH. I want to offer an amendment that if there are
not enough condemned cannon now on hand to fill these bills the
officers of the Government shall be instructed to condemn enough for

the ll: se [Laughter.(]:

T :E%AIRMN. The Chairunderstands that the gentleman from
Tennessee [ Mr. McMILLIN) flmm to move an amendment to the

nding bill. The Chair will suggest to him to send his amendment
in writing to the Clerk’s desk.

Mr. Mc . There seem to be some few condemned cannon
now on hand, and I will not offer my amendment to this bill but to
the next one.

Mr. PEELLE. If the amendment suggested by the gentleman
from Tennessee [ Mr, McMiLLIN | be made to apply only to condemned
cannon now on hand, and five days or only one day after these bills
shall have been passed there should be more cannon condemned, his
amendment would prevent their being donated.

Mr, McMILLIN. I certainly wo not pass bills donating con-
demned cannon if there are none on hand now,

Mr, PEELLE. If they are not condemned now they may be con-
demned within a few days after these bills are passed.

Mr. MCMILLIN. Then the amendment suggested by my friend
from Illinois [Mr. ALpricH] ought to be made.

Mr. REED. All the early bills on the Calendar would get the
cannon and those. that come afterward would get none, under the
amendment of the gentleman from Tennessec. %‘Iow, my bill is one
of the earliest, and yet I object to the amendment of the gentleman
ont of charity to the others.

Mr. Mc LIN. Iknow my friend from Maine Egr ReED] is a
humanitarian ; charity beams from every feature of his face. Iwant
to give the gentleman due credit for all the charity he claims.

e C . If there is no objection, the bill will be laid
aside to be favorably reported fo the House.

The question was taken, and it was so ordered.

CONDEMNED CANNON FOR TOPEKA, KANSAS,
The next business was the bill (H. R.No. 459) donating condemned

| cannon and cannon-balls to the city of Topeka, Kansas, for monu-

mental purposes.
The bill was read, as follows :

Beit do., That the Seere

enacted, of War be, and he hereb; authorized
to deliver, if the same can be done wi: i i

out detriment to the Government, to the
city of Topeka, Kansas, four condemned cannon and twenty cannon-balls, to be
placed on a monument to be erected in memory of deceased soldiers in the 'fopaka
cemetery.

Mr. ROBINSON, of Massachusetts. I move to amend by adding
“ also four condemned cannon to the town of Brimfield, Massachu-
setts, for monumental purposes.”

The amendment was adopted.

Mr. CONVERSE. I moveto amend by addin
cannon for the Ferncliff Cemetery, Springfield,

The amendment was adopted.

Mr. ROBINSON, of Ohio. I move to amend by adding * four con-
demned cannon to the Soldiers and Sailors’ Association of Delaware,
Ohio, for a soldiers’ monument.”

The amendment was adopted.

Mr. WILLIS. I desire to offer a small amendment, and I will
make the number of cannon “ three” instead of four. I movetoamend
}Jiy adding ‘ also to the National Soldiers’ cemetery at Louisville,

entucky, three condemned cannon, for the same p T will
state that I introduced in the last Congress a bill making a donation
of this kind, which received favorable action. Butit wasannounced
that there were no condemned cannon then or thereafter to be had,
so far as the authorities knew. I therefore withdrew the bill. Now,
as there seem to be condemned cannon on hand, I offer this amend-
ment in good faith.

The amendment was adopted.

Mr. MOREY. I move to amend by adding ‘‘ also four condemned
cannon and four cannon-balls to Wetzel Compton Post, Grand Army
of the Republie, of Hamilton, Ohio, for the purpose of decorating a
soldiers’ lot.”

The amendment was adopted.

Mr. BROWNE. Now, in order that each of the two hundred and
ninety-three members of the House and the eight or nine Delegates
may get a donation of four condemned cannon, I move that the com-
mittee rise.

Mr, WILLIS. I haveoffered my amendment in perfect good faith;
but if its tendency is to break down the bills of other gentlemen
withdraw it.

Mr, MOREY. I think it is fair that all these amendments should
be withdrawn. If we had proceeded regularly we would by this

“ four condemned
hio.
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time have acted favorably upon a number of these bills, and the
business of the committee would have been ex ted. It oceurs to
me that to go on in this way defeats the very object for which' we
resolved ourselves into Committee of the Whole. For my ]part, Iam
willing to withdraw my amendment, as I hope other gentlemen will
withdraw theirs, and let these bills take their orderly course.

Mr. STEELE. Gentlemen having propositions of tf;in kind shonld
introduce their bills and send them to the Committee on Military
Affairs, where there will be no trouble in having them favorably
considered.

Mr. BROWNE. I insist onmy metion, unless we can arrive at an
immediate %recment on this subject.

. Mr. ROBINSON, of Massachusetts. I do not see any reason at all
why the Committee on Military Affairsshould not report a single bill
mcf'uding these different places, so that they may be all treated alike.
That we undertook to do in the last Congress. The town named in
the amendment I have moved is, as gentlemen know, just as much
entitled to a donation of condemned cannon as any other place.
There is no reason why one town should have such a donation more
than another. We all should stand about alike.

Mr. BROWNE. I can state onereason, if the gentleman will allow
me.

Mr. ROBINSON, of Massachusetts. I shall bevery glad tohear it.

Mr. BROWNE. It is that other members were vigilant in getting
their bills before the Committee on Military Affairs, and obtaining
favorable reports. In this respect they stand ahead of the gentle-
man in ui;.ay. K

Mr. ROBINSON, of Massachusetts. I was so vigilant that I ob-
tained a favorable report in the last Congress; and my bill got into
precisely the same position as this one; when it came up various

tlemen jumped upon it and loaded it with amendments. Idonot
ow whether my friend from Indiana [Mr. BRowxNE] helped to do
it or not.

Mr. MOREY. As the gentleman ‘knows how it is himself,” he
ought not to assist in loading down this bill.

. CONVERSE. I desire to say that in the last Congress a bill
reported by the Committee on Military Affairs was by this
House giving condemned eannon to the Ferncliff Cemetery, but it
failed in the Senate. The amendment ought to go upon this bill.
We have another cemetery, for which I have not even made a Te-
quest, where there are at least five hundred soldiers buried. I should
be very glad at some time during the session o get a donation of four
condemned cannon and the same number of balls for that association.
But I insist that this amendment for the Ferncliff Cemetery shall
remain in the bill, because a proposition to this effect passed the
House in the last Con and failed in the S8enate. The amendment
is just as worthy as any of the propositions of this kind that are pre-
sented here,

Mr. ROBINSON, of Massachusetts. No proposition of mine shall
stand in anybody’s way; I do not want to defeat any bill of this
kind. Although I do not see why the town I have named in my
amendment should not be treated in just the same way as these
others. I withdraw the amendment.

Mr. CONVERSE. I hope the gentleman will let his amendment
stand. ILet the bill pass with the amendments.

Mr. ROBINSON, of Massachusetts. I am willing to leave the
amendment in or withdraw it, just as may be deemed best. I do
ngﬁ. see why there is not as much merit in my proposition as in any
other.

Mr. BROWNE. I concede it has just as much merit as a dozen
other propositions which various gentlemen may make. There isin
my town of Winchester, Indiana, a soldiers’ monument association
engaged iﬁlafood faith in acecumulating funds for a soldiers’ monu-
ment. I drafted an amendment with a view to offer it, but I
saw at once we would defeat the whole object of this legislation
donating more condemned cannon than we have, good, bad, and all
kinds, and for that reason I thought it was best I should not offer
mine, I withdraw my motion that the committee rise.

Mr. ROBINSON, of i[mchusetta. I will give mine up also, hop-
ing{:'o get something hereafter.

. CONVERSE. Mine is ameritorious case, and I make an appeal
to gentlemen in its favor.

r. BROWNE. I cannot discriminate in favor of the gentleman
from Ohio.

Mr. CONVERSE. Itisnot in my district.

Mr. MOORE. I object to its going on unless mine also goes on.
Mr. Chairman, there is a soldiers’ national cemetery in Memphis
with 14,000 soldiers and no monument.

A MeEMBER. Introduce your bill.

Mr. MOORE. Nine thousand of them Union soldiers unknown
and 5,000 whose names are recorded. There is no monument and we

need one. Certainly if condemned cannon are to be donated for sol-
diers’ monuments, the national cemetery at Memphis should be liber-
ally provided.

Mr. MOREY. Introduce your bill.

The CHATRMAN. Does the gentleman from Ohio withdraw his
amendment 7

Mr. CONVERSE. I withdraw my amendment.

Mr. McMILLIN. I move an amendment which I think

proper
should go on, especially in view of the experience of last i

session,

when sixty bronze cannon came near going, worth over $200,000. I
move to ugd the following: g s
Provided, There are cannon now on hand which have been condemned with
which to meet the demands of this aci.
Mr. RANDALL. If there are no condemned cannon they will not
get them.
Mr. McMILLIN. Then my amendment will not hurt anybody.
The bill was laid aside to be reported to the House with the recom-
mendation that it do pass.

BOLDIERS’ MONUMENT, PORTLAND, MAINE.

The next business was the bill (H. R. No. 605) donating cannon and
cannon-balls to aid in the construction of a suitable soldiers’ monu-
ment at Portland, Maine.

The bill was read, as follows:

e it enacted, de., That SGOIBW'S 3 i ' orized
de]‘?vg, if the same can btg?ima wlthu:tt. regrm&n&hfh: E?:ggnnm to Po::
Bosworth, Grand Army of the Republie, Portland, in the State of Maine, four con-
demned cannon and sixteen cannon-balls, to be nsed in the construction of a suit-
?nl.}i}:w t to be ted by said post in honor of the deceased soldiers of the

Mr, REED. I move that bill be laid aside to be reported to the
House with the recommendation that it do pass.

The motion was agreed to, and it was so ordered.

CONDEMNED CANNON FOR MONUMENTAL PURPOSES.

The next business was the bill (H. R. No. 679) donating condemned
cannon, &e., for monumental and other purposes.

The bill was read, as follows:

Be it enacted, dc., That the Secretary of War be, and he is hereby, authorized
and directed, if the same can be done without prejudice to the public service, to
deliver to the herein named the following condemned
monnmental other purposes, mmeg:

To the Charles R Lowell Post, No. 7, of the Grand Army of the Republie,
of Boston, Massachusetts, two condemned twelve-pounder guns and %
to be used for monnmental purposes in the decoration of a free buﬁlﬂ mnd for
ex-soldiers, sailors, and marines who have been honorably dischar, from the
service of the United States.

To each of the towns of Woburn, Winchester, and Wakefield, in the State of
Massachusetts, four condemned cannon, to be used in the erection of a soldiera’
monument, or in the decoration of a soldlers’ lot in the cemeteries in said towns.

To Post No. 78 of the Grand Army of the Republie, district of Massachusetts,
four condemned cannon, to be used for monumental purposes in the cemetery at
South Abington, Massachusetts.

To the McPherson Post, No. 73, of the Grand Army of the Republic, district of
M husetts, four cond d , to be used for monumental purposes in
the at Abinfton. in said State.
To the selectmen of the town of Paxton, in the county of Worcester, State of
M ! , foar d d to be used in ornamenting the lot upon
which the soldiers' monnment is erected in said town of Paxton.

To the selectmen of the town of Brimfield, Massachusetts, four condemned
cannon, to bo used in the completion of the soldiers’ monument in said town.

To the William H. Bartlett Post, No. 3, of the Grand Army of the Republic, of
Taunton, M: husetts, four cond d , for the purpose of ornamenting
the burial grounds of deceased Union soldiers.

Mr. CONVERSE. I move to insert my amendment for four con-
gef&n%d hti'annon and four cannon-balls for Ferncliff Cemetery, Spring-

e 0.

Mr. ALDRICH. Any report in favor of this?

Mr. RANDALL. There to be; that is the rule.

Mr. HARRIS, of Massachusetts. All these cases were reported
favorably last year, but failed to pass. They are reported again this
year. I drew the bill myself.

The committee divided; and there were—ayes 15, noes 4.

So the amendment was agreed to.

The bill as amended was laid aside to be reported to the House with
the recommendation that it do pass.

SOLDIERS' CEMETERY, GALLIPOLIS, OHIO.

The next business was the bill (H. R. No. 1287) to authorize the
Secretary of War to furnish condemned cannon for the soldiers’ cem-
etery at Gallipolis, Ohio.

The bill was read, as follows :

Be it enacted, de., That the Becretary of War is hereby aunthorized to furnish
such ber of cond d as may uired to Colonel L. Z. Cadot,
Bu William 8. Newton, and Major SBammnel ¥. Neal, for the use and adorn-
man% of the soldiers' cemetery in the city of Gallipolis and State of Ohio.

The bill was laid aside to be reported to the House with the recom-
mendation that it do pass.

SOLDIERS’ AND SAILORS' ASSOCIATION, BELLAIRE, OHIO.

The next business was the bill (H. R. No. 2552) to donate con-
ﬂd;lqmed cannon to the Soldiers’ and Sailors’ Association of Bellaire,
10.
The bill was read, as follows:

Be it enacted, 2., That the Secretary of War bol, and he is hereby, authorized
and directed to deliver to the Soldiers' and Sailors’ Association of Hellaire, Ohis,
four condemned brass field-pieces, if the same can be s withont detriment to
the Government, to aid in the erection of a t to the of the Union
soldiers and sailors of Belmont County, Ohio, killed in the late war of the rebellion.

The bill was laid aside to be reported to the House with the recom-
mendation that it do pass.

BAMPSON POST NO. 22, GRAND ARMY OF THE REPUBLIC.

The next business was the bill (H. R. No. 3001) to authorize the
Secretary of War to turn over to Sampson Post No. 22 of the Grand
Army of the Republic, of Rochester, New Hampshire, four condemned
cannon.

cannon, &c., for
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The bill was read, as follows :

Be it enacted, de., ttheSemhryofWarhhem{:ﬁ' directed to turn over and
deliver to Sampson Pos of the Grand e Republic, of Rochest&r.
New Hampshire, to beJ;» t:pod sout the soldiers’ monument in said Rochester, ester, four

0 &

The bill was laid aside to be reported to the House with the recom-
mendation that it do pass.

SOLDIERS’ CEMETERY, OTSEGO, MICHIGAN.

The next business was the bill (H. R. No. 3333) to donate one con-
demned bronze eannon to the citizens of Otsego, Michigan.

The bill was read, as follows:
Be it enacted, &¢., That the Secre of War b:l he hereby is, anthorized
and directed to deliver to the citizens of one piece of condemned
Dbronze cannon, if the same can be spared uut. serious de ent to the Gov-
ernment, to place in their cemetery. near the soldiers’ monoment.

The bill was laid aside to be reported to the House with the recom-
mendation that it do pass.

MORTON MONUMENTAL A,s.socu'nov

The next business was the joint resolution (H. R. No. 96) granting
condemned cannon to the Morton Monnmental Association.

The joint resolution was read, as follows:

Resolved, de., That the Secretary of War be, and he is hereby, authorized and di-
rected to give to the Morton Monumental Association of the United States twelve
and unservi -five cannon- for casting a

cond ceable cannon and twen
statue of Oliver P. Morton, late a Senator fram &, to be erected at the eity
of Indianapolis, Indiana.

Mr. PEELLE. I desire to move an amendment to this joint resolu-
tion. It provides for twelve condemned and ‘‘ unserviceable ” can-
non. It may be that the cannon are condemned, and yet are not
unserviceable. I move therefore to strike out the words ‘‘ and un-
serviceable” from the bill in line 5; so that it will read, “twelve
condemned cannon and twenty -five cannon balls,” &ec.

The amendment was agreed to

The joint resolution as amended was laid aside to be reported to
the House with the recommendation that it do pass.

EQUESTRIAN STATUE OF GENERAL REYNOLDS.

The next business was the joint resolution (H. R. No. }
thirty condemned guns for the equestrian statue o lfador—
Eenemi John Fulton Reynolds, who fell at Gettysburgh, Jnly 1,

The joint resolution was read, as follows:

Resolved, de., That the Secre of War be, and he is hamby, directed to mmﬁl«ra
to the Re Monnment A tion condemned cannon, t.o be
malkin equestrian statue of the General John Ful
whofail&tthahaﬂ.leoﬁieﬂy r%;: and that the proper antbe andit
is hereby, anthorized and directed such measures as be necessary to
secnre the cwgm&wn of the Govmment in all ceremonies attandjng the laying
of the corner-si and the final unveiling of the proposed statn

The joint resolution was laid aside to be reported to the House
with the recommendation that it do pass.

SOLDIERS' MONUMENT, MANSFIELD, OHIO.

The next business was the bill (H. R. No. 4585) to donate two con-
demned bronze cannon to the city of Mansfield, Ohio, to be placed
on the public square near the soldiers’ bronze monument.

The bill was read, as follows :

Be it enacted, &e., That the Semtar{hof ‘War be, and he hereby is, an
and directed to deliver to the mayor of 8 city of Mansﬁalal. Ohio, for the beneﬂt
of said city, two pieces of cond the same can be spared
without getﬁment. to the Government, to yl.sce on the public square of
said gg:{ nmthesoidiers bronze monument recentl areetod on said publio square
ata ofuo,ow,theglnofapntﬂouemubem{

The CHATRMAN, Thisbill is reported wnth an amendment The
Clerk will read the amendment.

The Clerk read as follows :

Strike out the word * bronze,” where it occurs in the bill, and insert the word
"iron ;" also amend the title so as to read : **A bill to donate two condemned iron
cmcmiotl:e city of Mansﬁeld. Ohio, to be placed on the public square near the
soldiers' bronze monume:

The amendments were to.

The bill as amended was laid aside to be reported to the House
with the recommendation that it do pass.

SOLDIERS’ CEMETERY, HAMILTON, OHIO.

The next business was the bill (H. R. No. 4745) to authorize the
Secre of War to furnish condemmed cannon for the soldiers’ cem-
etery at Hamilton, Ohio.

The bill was rea.d as follows:

Be it enacted, de., That the Bwreur{o:f War
and directed to furnish to Wetzel-Com Post of

at Hamilton, Ohio, such number of condemned cannon, not than four, and
size, an: spherical shot, as may be req for the use and adornment of
the ers' cemetery in the city of Hamilton and State of Ohio.

Mr. MOREY. I desire leave to print some remarks in connection

with that bill.
There was no objection. [See Appendix.]
The bill was laid aside to be reported to the House with the rec-
ommendation that it do pass.
STURTEVANT POST, NO. 2, GRAND ARMY OF THE REPUBLIC.

The next business was the bill (H. R. No. 4545) to authorize the
Becretary of War to turn over to E. E. Sturtevant Post, No. 2, of the

and he is hereby, authorized
Grand Aliayof the Repub-

Grand Army of the Republie, of Concord, New Hamps)nm 8ix con-
demned cannon.

The bill was read, as follows:

Be it enacted, d'e., Tha.t the Secretary of Waris hm‘by directed to turn over and
deliver six condemned cannon to E. E. Sturtevant Pma‘ 0. 2, of the Grand Army
of the Republlc of Concord, New Hampshire, to adorn the soldiers'lot in the cemé-
tery at Concord aforesaid.

The bill was laid aside to be reported to the House with the recom-
mendation that it do pass.

MILAN, OHIO.

The next business was the bill (H. R. No. 3738) to donate bronze
cannon to the township of Milan, Ohio.

The bﬂ.l was read, as follows:

Be it Tha the Smmmr&ﬂf ‘War be, and he hereby is, authorized
and diracted todenver to the or of Milan, Ohio, four condemned bronze can-
non, if the same can be done without serious detriment to the Government, for
the adorment of the mouumautamuted inthe village of Milan oommmurahng the
names of soldiers who devoted and lost their lives in the service of the United
States during the war of the rebellion.

The CHAIRMAN. The Clerk will report the proposed amendment
to the bill.

The Clerk read as follows:

Strike out the word * bronze,” where it occurs in the fifth line, and insert
“iron;" and lmmdt.hﬁ t!t.la soas toread: *‘A bill to donate iron cannon to the
tnwnshi‘p of Milan, Ohi

The amendmenta were agreed to.

The bill as amended was laid aside to be reported to the House
with the recommendation that it do pass.

SOLDIERS' AND SAILORS' MONUMENTAL ASSOCIATION OF LYCOMING
COUNTY, PENNSYLVANIA.

The next business was the bill (H. R. No. 3877) donating con-
demned cannon And other munitions of war to the Soldiers’ and
Sailors’ Monumental Association of Lycoming County, Pennsylvania.

The bill was read, as follows :

Be it enacted, dc., That the Secretary of War be, and he hereby is, authorized to
deliver, if the same can be done wmmut detdmant to the & ublic service, to the
Soldiers’ and Sailors’ M iati Pennsylvania,
four condemned iron cannon and nnnh other mnm ona n!' WAL a8 {x his diseretion
may be deemed advisable for the purposes of said association.

The bill was laid aside to be reported to the House with the recom-
mendation that it do pass,

CONDEMNED CANNON,; BRANDON, VERMONT.

The next business was the bill (H. R. No. 5211) granting four con-
demned cannon to the town of Brandon, Vermont, to be placed near
a soldiers’ monument in said town.

The bill is as follows :

Be it enacted, d'c., That the Secretary of War be, and he hereby is, anthorized
and directed to deliver to the selectmen of the town of Brandon, in the county of
Rutland, and State of Varmonh for the benefit of said town, fonr pieces of con-
demned iron cannon, if the same can be without serious ﬂotﬂment to the
Government, to place on the publie sqnare of said town near a soldiers' monument
to be erected on said square by said town.

The bill was laid aside to be reported to the House with the recom-
mendation that it do pass.

M'LEAN POST, NO. 16, GRAND ARMY OF THE REPUBLIC.

The next business was the bill (H. R. No. 5240) to authorize the
Secretary of War to furnish a condemned cannon for the nuse of Mc-
Lean Post, No. 16, of the Grand Army of the Republie.

The bill is as fo OWS:

Be it enacted, d¢., That the Sea\’:fal'{ f War be, and he is hamb}' authorized
and directed to fu:miah to MoLean No. 16 of the Grand fo the Repub-
lic, at Reading, P ‘{kvuma, a condemned cannon or mounted field-piece of large
size, for the use of sai

The CHAIRMAN. The Clerk will report the amendment sug-
gested by the committee,

The Clerk read as follows:

After the word " condemned,” in line 6, insert the word *‘iron;" so that it will

read :

“That the Secretary of War be, and he is hereby, authorized and directed to
furnish to McLean Post, No. 16, of the grand Armuf of the Republic, at Reading,
Pennsylvania, a annﬂamnad iron cannon or mounted field-piece of large size, fm:

the nse of said
The amendment was to.
Mr. WILLIS. I desire to offer an amendment to this bill.

The Clerk read as follows: :

Also six cannon and cannon-balls to the National Cemetery at Louisville, Ken-
tucky, for monumental purposes.

The amendment was agreed to.

The CHAIRMAN. Without objection, the title of the bill will be-
amended to conform.

Mr. ALDRICH. I offer the amendment which I send to the desk.

The Clerk read as follows:

Four condemmed cannon and twenty-five cannon-balls for the soldiers’ burying
F‘ound in Oakwood Cemetery, in the village of Hyde Park, Cook County, Illinois,

jor monumental purposes.

The amendment was agreed to.

Mr. MOORE. I move to amend by inserting :

Bix d 1 for the nati tery at Memphis, Tennessee, and
twelve cannon-balls.

The amendment was agreed to.

Mr STEELE I wish to offer an amendment :

two mnon to General Shunk Post, Grand Army of the Republic, at

Maa, h
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Mr. McMILLIN. Not for monumental purposes

Mr. STEELE. For the same purposes that the others have been

anted.
sTMr. McMILLIN. They are not for monumental purposes; let the
amendment be read again.

The amendment was again read.

Mr. STEELE. You will see that these are for the same purpose
as all the others. This bill reads:

To MeLean Post, No. 16, at Reading, Pennsylvania, for the use of said post.

Mr. MCMILLIN. This does not seem to be for monumental pnr-
poses. I will keep my eye on that when it comes into the House.

Mr. RANDALL. Keep youreye on that. That isall right. There
is nothing the matter with that.

Mr. McMILLIN, If it is for other than monumental purposes, I
will see to it.

Mr, RANDALL. The post, as I understand, have a lot in the cem-
etery for the burial of their members by their order, and they pro-
pose to erect a monument in the ceme on that lot.

Mr. STEELE. That is as I understand it.

The amendment offered by Mr. STEELE was adopted.

The title of the bill was amended to conform to the amendments,
and as amended the bill was laid aside to be reported to the House
with the recommendation that it do pass.

SARATOGA MONUMENT ASSOCIATION.

The next business was the bill (H. R. No. 5377) to authorize the
Secretary of War to deliver certain cannon to the Saratoga Monu-
ment Association. <

The bill was read, as follows:

Be it enacted, de., That the Secretary of War be, and is hereby, authorized to
deliver to the ‘Bu-n.hgl Monument Association the foilmg eannon.w@c.. mﬁ:
ured from General Burgoyne at Saratoga, and now on at the Watervliet
arsenal, West Troy, New York, : four twaiva-erounder guns,. one eight-
inch howitzer, one twanty-fourﬂ}mundsr owitzer, one eight-inch mortar, and one
twenty-four pounder mortar, all bronze.

Mr. NORCROSS. I move to amend the bill by adding four con-
demned cannon for monumental purposes to the Grand Army post
lecated at Westminster, Massachusetts.

The amendment was adopted.

Mr. CANNON. I move to amend the bill so as to provide for do-
ﬁtﬁng four condemned cannon for monumental purposes at Danville,

T018.

The amendment was adopted.

The title of the bill was amended so as to conform to the amend-
ments, and as amended it was laid aside to be reported to the House
with the recommendation that it do pass.

Mr. ALDRICH. I move that the committee rise.

The motion was agreed to.

The committee nccordin%ly rose; and Mr. BurRrowS, of Michigan
havinE taken the chair as Speaker ﬁm tempore, Mr. BRIGGS re rted
that the Committee of the Whole House on the state of the Union
had had under consideration sundry bills donating condemned can-
non, &e.,and had directed him to report the same back to the House
with various recommendations. ;

BILLS PASSED,

The first bill reported from the Committee of the Whole House on
the state of the Union with a favorable recommendation was the bill
(H. R. No. 2195) donating condemned cannon to the Soldiers’ Monu-
ment Association of Birmingham, Connecticut.

The SPEAKER pro tempore. In the absence of objection, the bill
will be engrossed and read a third time.

Mr. Mc . Mr. Chairman, I do not think that these bills
ought to be passed to-night. We havenot a full House, and I would
muest of the gentlemen in charge of the bills that they be permit-

to go over under the previous question and let a full House operate
on them to-morrow.

Mr. WILLIS. Doesnot the gentleman suppose they would pass
in a full House 7

Mr. McMILLIN. Yes, I think they would pass, but I think it is
best when a large amount of ]in)rogerty 'belonﬁ’llﬁg to the Government
is beinﬁ aﬁ%mpristed that it be done by as a House as possible.

Mr. REED. Do you want to put 200 power on this business ?

Mr. McMILLIN. Besides it is nearly twelve o’clock, and we have
baex:iJ here between eight and nine hours to-day. I think it is time
to adjourn.

Mr, PEELLE. Itwasunderstood this wastobe apart of the busi-
ness to be disposed of to-night.

The bill was ordered to be e and read a third time; and
being engrossed, it was aocordingly read the third time, and passed.

The following bills and joint resolutions, reported from the Com-
mittee of the Whole House on the state of the I?nion withont amend-
ment, were severally ordered to be en and read a third time ;
and ;ﬁeing engrossed, they were accordingly. read the third time and

passed :

A Dbill (H. R. No. 3082) granting condemned cannon to the Anna M.
R](]);is Post, No. 94, of the Grand Army of the Republic, of Philadel-
phia ;

A joint resolution (H. R. No. 8) authorizing the Secretary of War to
deliver to the city of Waterloo, Iowa, three condemmed cannon and
four cannon-balls, for decoration of soldiers’ cemetery ;

A bill (H. R. No. 459) donating condemned cannon and cannon-balls
to the city of Topeka, Kansas, for monumental purposes;

A bill (H. R. No. 605) donating cannon-balls to aid in the construc-
tion of a suitable soldiers’ monnment at Portland, Maine ;

A Dbill (H. R. No. 1287) to authorize the Secretary of War to furnish
condemned cannon for the soldiers’ cemetery at Gallipolis, Ohio;

A bill (H. R. No. 2552) to donate condemned cannon to the Soldiers’
and Sailors’ Association of Bellaire, Ohio;

A bill (H. R. No. 3001) to authorize the Secretary of War to turn
over to Sampson Post, No. 22, of the Grand Army of the Republie, of
Rochester, New Hampshire, four condemned cannon ;

A bill (fl. R. No. 3333) to donate one condemned bronze cannon to
the citizens of Otsego, Michigan ;

A joint resolution (H. R. No. 38 appr(aprint.ing thirty condemned
guns for the t;(lluestrian stutue of Major-General John Fulton Rey-
nolds, who fell at Gettysburgh, July 1, 1863;

A bill (H. R.No. to donate two condemned bronze cannon to
the city of Mansfield, Ohio, to be placed on the public square near
the soldiers’ bronze monunment ;

A bill (H. R. No. 4745) to anthorize the Secre of War to furnish
condemned cannon for the soldiers’ ceme at Hamilton Ohio;
A bill (H: R. No. 4545) to authorize the of War to turn

over to E. E. Sturtevant Post, No. 2, of the Grand Army of the Re-
publie, of Concord, New Hampshire, six condemned cannon; and

A bill (H. R. No. 5211) granting four condemned cannon to the
town of Brandon, Vermont.

The followin‘%ﬁlills and joint resolution were re by the Com-
mittee of the Whole House on the state of the Union with amend-
ments; the amendments were a to, and the bills and joint reso-
Iution as amended were ord to be engrossed and read a third
time ; and being engrossed, they were accordingly read the third
time, and IE : :

A bill (H. R, No. 679) donating condemned cannon, &ec., for mon-
umental and other purposes;

A joint resolution (H. R. No. 96) granting condemned cannon to
the Morton Monumental Association ;

A bill (H. R. No. 3738) to donate bronze cannon to the township
of Milan, Ohio;

A Dbill (H. R. No. 3877) donating condemned cannon and other mu-
nitions of war to the Soldiers’ and Sailors’ Monumental Association
of L{coming County, Pennsylvania ;

A bill (H. R. No. 5240) to authorize the Secretary of War to fur-
nish condemned cannon for the use of McLean Post, No. 16, Grand
Army of the Republic; and
A bill (H. R. No. 5377) to authorize the Secretary of War to deliver
certain cannon to the Saratoga Monument Association.

Mr., PEELLE moved to reconsider the votes by which the above
bills and joint resolutions were severally passed ; and also moved that
the motion to reconsider be laid on-the table.

The latter motion was agreed to.

Mr. ALDRICH. Imove that the House do now adjourn.

The motion was agreed to; and accord.ine%{y (at ten o'clock and
fifty-five minutes p. m.) the House adjourn

PETITIONS, ETC.

The following petitions and other papers were laid on the Clerk’s
desk, under the rule, and referred as follows :

By the SPEAKER : The petition of J, Aretas Prime, for compensa-
tion for services rendered 1n the civil service of the United States—
to the Committee on Claims.

By Mr. ATKINS: The petition of citizens of Madison and Hender-
son Counties, Tennessee, in favor of the construction of a ship-railway
across the Isthmus of Tehanntepec—to the Committee on Commerce.

By Mr. BINGHAM: Three petitions of citizens of Philadelphia,
Pennsylvania, for the passage of the French spoliation-claims bill—
severally to the Committee on Foreign Affairs.

By Mr. BUTTERWORTH : The petition of James C. Hopple & Co.
and 20 others, merchants of Cincinnati, Ohio, protesting against the
repeal of the tax on matches—to the Committee on Ways and Means.

y Mr. CARPENTER : The joint resolution of the General Assem-
bly of Iowa, in relation to the duty on steel blooms and wire rods—
O MEN. T HAMMOND : T signed by 510 £

y Mr. N. J. ND: o petitions, si 510 citizens o
Georgia, for the repeal of intem&}rrevenue taxes—e{wem].ly to the
same committee.

By Mr. B. W. HARRIS: The petition of D. McDongal, rear-ad-
miral United States Navy, relative to his retirement from the active
list—to the Committee on Naval Affairs.

By Mr. HEPBURN: The petition of N. C. Redmour, for an increse
of pension—to the Committee of Invalid Pensions.

y Mr. MATSON : The petition of Richard Jobes and 103 others,
asking that said Jobes’s pension be increased—to the same commit-
tes.
By Mr. MULDROW : The petition of T. B. Dalton and others, for
an appropriation for educational p and for the distribution
thereof on the basis of illiteracy—to the Committee on Education
and Labor.

By Mr. O'NEILL: Paper of Professor A. L, Kennedy, president of the
Pennsylvania Polytechnic College, suggesting certain inquiries to be
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made as to the causes of the Mississippi River floods—to the Com-
mittee on Levees and Impmvement_o? the Mississippi River.

Also, the petition of citizens of Pennsylvania, for the passage of a
bill to settle the French spoliation claims and pay the claimants—to
the Committee on Foreign Affairs.

By Mr. PAGE: The petition of Alex. R. Baldwin and others, and
of Flint, Peabody & Co., of 8an Francisco, California, for the passage
of the bill for the incorporation of the Maritime Canal Company of
Nie a—to the same committee.

By Mr. REED: The petition of Maria Delaney, for compensation
for destruetion of property by authority of the District of Columbia—
to the Committee on the Distriet of Columbia.

By Mr. J. 8. RICHARDSON : The petition of the Board of Trade
of Columbia, South Carolina, relative to the proposed free ship-canal
conneeting the Chesapeake and Delaware Bays—to the Committee
on Railways and Canals. 2 :

By Mr. O. R. SINGLETON : The petition of R, H. Campand others,
citizens of Mississippi, for the construction of a ship-railway across
the Isthmus of Tehuantepes—to the Committee on Foreign Affairs.

By Mr. STONE: The petition of James E. Lothrop and others, of
Dover, New Hampshire, and of J. H. Manly and others, of Augnsta,
Maine, for the survey of Sandy Bay, in Rockport, Massachusetts—
severaa]y to the same committee. !

By Mr. VANCE : The petition of C. F. Davis for the establishment
of a route from Coleman, North Carolina, to Merrittsville, South
Carolina ; also, the petition of H. G. Weaver for a mail-route from
Marion to H. G. Weaver’s, in the State of North Carolina—severally
to the Committee on-the Post-Office and Post-Roads.

By Mr. C. G. W]I-LIAMS,G]SIS request and with the statement
t.ha.i he does not favor the 1 asked:) The petition of Orrin W.
Dunn and fourteen others, native-born citizens of Irish descent, of
Milwaukee, Wisconsin, asi:ing that the laws passed in relation to
the importation or immigration of Chinese apply with equal effect
to the importation or immigration of Irishmen—to the Committee on
Foreign Affairs.

»

HOUSE OF REPRESENTATIVES.
SATURDAY, April 22, 1882,

The Housemet ateleven o’clock a.m. Prayer by the Chaplain, Rev.
F.D. POWER.
The Journal of yesterday was read and approved.
LIGHT ON CHICAGO WATER-WORKS CRIB,

Mr, DAVIS, of Illinois. I ask unanimous consent that the Com-
mittee of the Whole House on the state of the Union be diaoha.r]%%d
from the further consideration of the joint resolution (H. R. No. 156)
authorizing the erection of a light on the tower of the Chicago water-
works crib, Chieago, Illinois.

The SPEAKER. The joint resofution will be read.

The Clerk read as follows :

Resolved, That the Secretary of the Treasury be, and heis hereby, authorized to
caunse the erection of alight on the tower of the Chi water-works crib, Chicago
Illinois; and that the visions of section 355 and 4661 of the Revised Statutes
baampenﬂedumgu&?hisnght.

There being no objection, the joint resolution was bronght before
the House, ordered to be engrossed for a third reading, read the third
time, and passed.

Mr. DA%S, of Illinois, moved to reconsider the vote by which the
joint resolution was passed ; and also moved that the motion to re-
consider be laid on the table.

The latter motion was agreed to.

ORDER OF BUSINESS.

Mr. BOWMAN. I call for the regular order.

Mr. RANDALL. I ask leave to submit a resolution.

Mr. BOWMAN., I must call the regular order.

Mr. HAZELTON, (to Mr. BowMmaX.) Wait a little.

Mr. BOWMAN. ell, I will give notice that in fifteen minutes I
will call the regular order,

Mr, TOWNSHEND, of Illinois. Why not now allow the proposi-
tion to be submitted to the House and acted on to call the roll of
members alphabetically, so that each may submit a proposition to

the House.
Mr. ROBESON. I object.
Mr. BOWMAN. I promised yesterday to try and get an order of

the House to close debate at t
;inglclngﬁs if:;] f'.l;m Courg ];:f Clgm];lms. rlée I am to be held to.tgllat pr(:lmi
ise, I m upon the regular order as soon as possible, an
wi.{l do so at the elfd. of fifteen minutes.
CULTIVATION OF CINCHONA.

Mr. RANDALL. I ask unanimous consent that the resolution
which I send to the Clerk’s desk be considered at this time.

The Clerk read as follows :

Regolved, That the Gmmﬁadnn&run,égdcultn:mbo requested to inform this
House whether any portion of the United States is adapted to the growth of cin-

Mr. RANDALL. I have taken this opportunity to introduce this

o’clock to-day on the bill refer-

subject so that I may state and have printed in the RECORD my rea-
sons for doing so. subject is an fmportwt one, and I desire to
call to it the attention of those who are interested in the growth of
this tree in the United States. I have been more directly moved to
submit the resolution by s letter, which I hold in my hand, from
Professor Alfred L. Kennedy, of the Polytechnic College, Philadel-

phia. The letter is as follows:
POLYTECHNIC COLLEGE,
Philadelphia, il 1882,

My DEAR S1k: You are doubtless fully aware that the plantations of cinchona
or Peruvian bark, from which the world derives its supply of quinia, are in jeop-
ardy, and that Holland and En d have with a wise forecast already provided
against probable contingencies v{ establishing in their Asiatic possessions plan-
tations of the tree. It is so evidently the duty of our country to imitate this
example, that I b:E to suggest the pusagurzﬁcm of a resolution requesting
the Secretary of the Interior to institute careful inguiry, and report to
Con, whether an{s‘;putof the public domain is adapted to the growth of the
cinchona, with the view of having that portion mqerveg from sale until Congress
take action on the re

The tree grows wi uglin the slopes of the Andes, in a rare and temperate atmos-
phere. Tts cultivation in Asia has already afforded a bark yielding a higher per-
centage of the active prin than the bark im from Perun. There should
be no opposition to a resolw of this kind, although you are, I know, very
muf;a E:mplod. I trust that you will find time to prepare and present it at an
ear] ¥

ALFRED L. KENNEDY.

Hon. 8. J. RANDALL, M. C., Washington, D. C.

The resolution was adopted.

Mr. RANDALL moved to reconsider the vote by which the resolu-
tion was adopted ; and also moved that the motion to reconsider be
laid on the table.

The latter motion was agreed to.

BPRINGFIELD STREET RAILWAY COMPANY.

Mr. ROBINSON, of Massachusetts. I ask unanimous consent that
House bill No. 713 be taken from the House Calendar and put upon
its passage at this time. It is a bill granting to the Springfield
Street Railway Company the right to lay tmcis in Mill street in
Springfield, Massachusetts.

Mr. HOLMAN. Let the bill be read.

Mr. ROBINSON, of Massachusetts. I think there will be no objec-
tion to passing the bill, if members will listen to it when it is read.

The bill was read, as follows:

Be it enacted, dc., Tha
anthorized to lay and maht&: ?m&dmsﬁ?ﬂﬂsmwgm%;&?;ﬂﬂg
Massachusetts, on land owned by the United States, from Central streef to a poinb
opposite Lincoln Hall, so called, with the pﬂvﬂggﬁ of hereafter extending its
tracks from that point to the limits of the land of the United States, near Walnut
street: Provided, however, That the said co y shall remove said tracks when-
bt ek oy Ui vy e BT L f o Rl A

of autho om H 4 "
alter, or amend act is reserved to Congreas. R P

Mr. HOLMAN. I wouldinquire if this bill has been reported from
any committee ?

Mr, ROBINSON, of Massachusetts. It has been re
mously by the Committee on Military Affairs of this House, and it
was favorably reported by the Committee on Military Affairsin the
last Congress. It has the indorsement of the War Departmenit, as
shown by a letter which I have here, and which I w-xllp incorporate
in my remarks,

This Mill street isin a thickly settled portion of the city of Spring-
field. The fee of the street belongs to the United States. Many
of the persons living along the line of the street are employés of the
Government in the Uni States armory. The road has already
been built under the permission of the Secretary of War, and now

uires the indorsement of Con &
he letter from the War Depar%l::;t is as follows:
ORDNANCE OFFICE, WAR DEPARTMENT,
Washington, February 2, 1882,
terday, I have the honor to inform yon that the

g the railway company to keep the street

8, was suggested by the comm, ing officer, nas
armory, and has recommended. If the proviso in the bill * that the
said company shall remove said tracks whenever thereto directed by the Secre-
tary of War, or any acting under or by virtue of his authority" surrounds
the t with all ssafﬁmm:ﬁ necessary, I should think & mere explanation
would suffice to show that the amendment need not be made.

¥, your obedient servant,

rted nnani-

Bin: Inrepi{hto iour]et.terof
amendment to this bill 718,
m three feet outside o

8, V. BENET,
Brigadier-General, Ohigf of Ordnance.
Hon. GEorGE D. ROBINSOXN,
House of Representatives.

There being no objection, the bill was taken from the House Cal-
endar, ordered to be engrossed for a third reading, read the third
time, and ]gnaased \

Mr, ROBINSON, of Massachusetts, moved to reconsider the vote
by which the bill was passed; and also moved that the motion to.
reconsider be laid on the table.

The latter motion was agreed to.

ACCOUNT WITH SOUTH CAROLINA FOR ARMS.

Mr. RICHARDSON, of South Carolina. I ask unanimous consent
that Senate bill No. 1082 be taken from the Speaker’s table for con-
sideration at this time. It isa bill anthorizing the Secretary of War
to adjust and settle the account for arms between the State of South
Carolina and the Government of the United States.
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