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o0ldiers of the late war, for passage of the bill to establish a soldiers' 
home at Eri~t. Penn.sylvania.-to the Committee on Ways and Means. 

By Mr. CALKINS: Papers relating to the claim of C. C. Humph
reys, of Indiana.-to the Committee on War Claims. 

By Mr. CARPENTER: The petition of citizens of O'Brien County, 
Iowa asking that the same encouragement be given to building rail
road bridges between Iowa andNebraska across·the Missouri River 
above Omaha as below that city-to the Committee on Commerce. 

By Mr. CURTIN: Papers relating to the pension claim of Mrs. 
Susan Bayard-to the Committee on Pensions. 

By Mr. DIBRELL: Papersrelatingtotheclaim of JosephRuohs
to the Committee on War Claims. 

By Mr. DUNNELL: The petition of the president of Wayland 
Seminary of Washington, District of Colombia, asking for aid and 
support of normal department-to the Committee on Appropriations. 
. By Mr. ERRETT: ThepetitionofCaptain Wikoff, Eleventh United 
States Infantry, relative to the bill for the reorganization of the infan
try branch of the service-to the Committee on Military Affairs. 

By Mr. FISHER: The petition of Captain Charles A. Wikoff, for 
the passage of bill for the reorganization of the infantry branch of 
the United States Army-to the same committee. 

By Mr. GEORGE: The memorial of the Legislative Assembly of 
Oregon, and of 19 petitions of citizens of Oregon, for an appropriation 
for the improvement of the entrance ofYaquina Bay-severally to the 
Committee on Commerce. 

Also, the petition of citizens of Southern Oregon, for an additional 
appropriation for works at mouth of Coquille River, in the State of 
Oregon-to the same committee. · 

Also, the petition of citizens of Oregon and Washington Terri
tory, for the improvement of Lewis River, Washington 'rerritory
to the same committee. 

Also, the petition of the Astoria Chamber of Commerce, for the im
provement of the mouth of Columbia River-to the same committee. 

Also, the petition of citizens of Oregon, for survey and mapping 
of the mouth of the river at Siuslau-to the same committee. 

Also, petition of citizens of Oregon, for the improvement of Coos 
Bay-to the same committee. 

Also, memorial of the Legislative Assembly of the State of Oregon, 
for the improvement of the mouth of the Columbia River, of the 
Alsea River, and for a harbor of refuge at Port Orford-to the same 
committee. 

Also, memorial of the Legislative Assembly of the State of Oregon, 
the petition of the Chamber ofCommerce of Astoria, Oregon, and of 
citizens of Oregon and Washington Territory, for completion of locks 
at the Cascades, Oregon.....:.Severally to the same committee. 

By Mr. GIBSON: The petition of Charles Whitney and others en
gaged in the shipping business in New Orleans, against certain pro
visions of an act now pending in Congress relative to the introduction 
of contagious or infectious diseases into the United States-to the 
Select Committee on the Public Health. 

By Mr. HARMER: The resoluti~ns of the Board of Health of the 
City of Philadelphia, in favor of the passage of the bill to prevent 
the adulteration of food and drugs-to the same committee. 

Also, the resolution of the Philadelphia Board of Trade, protesting 
against the renewal of patents on steam gr&.in-shovels-to the Com
mittee on Patents. 

Also, memorial of importers and dealers in sugar at the port of 
New York, ur~ing the passage of a bill for ad valorem duties on sugar
to the CoDl.IDlttee on Ways and Means. 

By Mr. HENDERSON: Papers relating to the pension claim of 
Alice J. Bennit--to the Committee on Invalid Pensions. 

By Mr. HOUK: The petition of Henry Weaver, of Union County, 
Tennessee, for a pension-to.the same committee. 

Also, the petition of J.P. Edmunds, of Campbell County, and of the 
legal representatives ofWilliam C. Smith, deceased, of Union County, 
Tennessee, for relief-severally to the Committee on War Claims. 

By Mr. KLOTZ: The petition of thirty-seven soldiers of the late 
war who served in Pennsylvania regiments, for the passa~e of the 
bill to establish a soldiers' home at Erie, Pennsylvania.-to tne Com
mittee on Military Affairs. 

By Mr. NORCROSS: The petition of Harriet H. Robinson and 
other members of the Moral Education Society,asking that the scope 
and functions of the National Board of Health may be more fully 
defined-to the Select Committee on t.he Public Health. 

By Mr. O'NEILL: The resolution of the Philadelphia Maritime 
Exchange, favoring the passa~e of the act providing for a permanent 
organization of the Signal ~ervice of the United States Army-to 
the Committee on Military Affairs. 

By Mr. PAGE: The petitions of citizens of various sections of the 
country, relative to the improvement of Harlen River-severally to 
the Committee on Commerce. 

By :Mr. PHELPS: The memorial of the colored citizens of New 
HaveniliConnecticut, in favor of the pa-ssage of the colored commis
sion b" -to the Conmittee on Education and Labor. 

Also, the resolutions adopted at a meeting of citizens ofN ew Haven, 
Connecticut, relative to the imprisonment of American citizens in 
Great Britain-to the Committee on Foreign Affairs. 

By Mr. RANDALL : The resolutions of tne Board of Managers of 
the Philadelphia Maritime Exchange, for a moreefficient organiza..· 
tion of the United States Signal-Service-to the Committee on MiJ,i-~ 
tau' ..4ffa,irs. 

By Mr. SCOVILLE : The petition of vessel-owners navigating the 
western lakes, protesting against the extension of steam grain-shovel 
patent-to the Committee on Patents. 

By Mr. SCRANTON: The memorial of the Board of Trade of Scran
ton, Pennsylvania, for the erection of a public building at that 
place-to the Committee on Public Buildings and Grounds. 

By Mr. SPEER: The resolutions of the General Assembly of Georgia, 
urging Congress to extend aid to the several States for the advance
ment of education-to the Committee on Education and Labor. 

Also, the resolutions of the General Assembly of Georgia, asking 
for the establishment of an assay office at Dahlonega, Georgia.-to 
the Committee on Coinage, Weights, and Measures. 

By Mr. SPOONER: The petition of citizens of Rhode Island, for 
the passage of the French spoliation claims bill-to the Committee 
on Foreign Affairs . 

By Mr. P. B. THOMPSON: The petition of Moses Harper, for a 
pension-to the Committee on Invalid Pensions. 

By Mr. YOUNG : The petitions of John J. Wadsworth and 53 others, 
citizens of Erie, Pennsylvania, of the Baltimore Corn and Flour Ex
change, of thePhiladelphiaMaritimeExchange, of the Union Steam
boat Company of Buffalo, New York, of the Western Transporta
tian Company, of the Commercial Exchange of Philadelphia, of the 
Pennsylvania Railroad Company, of the Philadelphi~ BoardofTrade, 
of vessel-owners of Cleveland, Ohio, and of the Board of Trade of Erie, 
Pennsylvania, remonstrating against the extension of the steam 
grain-shovel patent-severally to the Committee on Patents. 

SENATE. 
\ 

WEDNESDAY, April 5, 1882. 
Prayer by the Chaplain, Rev. J. J. BULLoCK, D. D. 
The Journal of yesterday's proceedings was read and approved. 

LEAVE OF ABSENCE. 

Mr. SAUNDERS . .My colleague [Mr. VANWYCK] has been called 
away to attend to some important business in the West, and I wish 
to ask a leave of absence for him for two weeks. 

The PRESIDENT pro tempo1·e. Leave will be granted by unani
mous consent. 

PETITIONS ~'D MEMORIALS. 

Mr. SHERMAN presented the petition of Electa W. Jacobs, of 
Mount All-y, Hamilton County, Ohio, praying to be allowed a pen
sion on account of services rendered by her sons as soldiers in the 
late war; which was referred to the Committee on Pensions. 

He also pre ented thepetitionofEnoch Jacobs, of Hamilton County, 
Ohio, praying compensation for services rendered the State Depart
ment at Montevideo, South America; which was referred to the 
Committee on Foreign Relations. 

Mr. PLATT presented the petition of Philip Bantel, of New York 
City, praying for an extension of his patent for a chronometer; 
which was referred to the Committee on Patents. 

Mr. VEST presented resolutions of the Merchants' Exchange of 
the City of Saint Louis, in favor of the passage of the bill for the con
struction of an interoceanic ship-railway over the Isthmus of Tehuan
tepec; which were ordered to lie on the table. 

Mr. JONAS. I present a memorial received by telegram from 
various business exchanges in the city of New Orleans, which I 
request may be read. 

The PRESIDENT pro ternpm·e. The memorial will be read. 
The memorial was read, and referred to the Committee on the 

Improvement of the Mississippi River and Tributaries, as follows: 
NEW OR.LEANS, LOUISIANA, .April4, 1882. 

Ron. B. F. JONAS, United States Senator, Washington, D . a.: 
Please present the following petition. Original by mail. 

THOMAS L. AIREY, PreJ!ident. 
To the hO'II.OTable Senate and How;e of Represtmtatives, Washington, D. a.: 

The undersigned t'epresentatives of the commercial interests of New Orleans, 
earnestly petition for fa"Vorable action on the levee a\)propriation bill now before 
Congress and the recommendations of the Mississippi River commission. 

They are convinced that any out.qide scheme would afford no relief, but militate 
against the interests of the entire Mississippi Valley if permitted to divert atten· 
!!~~fa~~~~fili!~~~; ~~~~s~~~:or prompt and efficient action on the recom-

The dire distress and enormous losl'les now being experienced by great numbers 
of our thriftiest and most energetic fellow-citizens, and the complete obliteration 
for a time of a vast territory, embracing some of the richest and most fertile lands 
on the face of the globe, are a. warning that now is not the time for experimental 
schemes, especially when such schemes are opposed by the best engineering talent 
of the country. 

The Senators and Representatives from Louisiana. are earnestly requested to 
present this petition a.nd urge early a.nd favorable a.otion on our behalf. 

THOMAS L. AIREY, 
President NI'/W Orleans Ootwn Euhalnge. 

A. J. GOMIL.A., 
President NI'/W Orleans Produce Euhange. 

R. L. HOWARD, 
President Oha!mber of Oommerce. 

J. H. OGLESBY, 
President Olearing-House .A88ociati<m. 

T._B. BARTON; 
President New Orleam SWck Euhange. 

JAMES A. SH.AKSPEAR, MayOT. 
H. DUDLEY COLEMAN, 

Acting Preftdent Mechanics, Dealers, and Lumbermen's Euhange. 
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Mr. SAULSBURY presented the petition of William M. Caldwell 
and others, citizens of Washington, District of Columbia, praying to 
be refunded certain sums of money paid by them as special assess
ment taxes on property; which was referred to the Committee on 
the District of Columbia. 

Mr. MITCHELL. I present a petition for the relief of the estate 
of the late John W. Forney, of Philadelphia. The petition is drawn 
by hiB executors under directions contained in his last will and tes
tament, with a view to securing from the Government the sum of 
money which he paid out of his private funds to make up a deficiency 
that arose in his accounts while he was Secretary of the Senate. 
The matter was examined into at the time by the Committee to 
Audit and Control the Contingent Expenses of the Senate, and their 
report appears to exculpate Mr. Forney entirely, the funds being 
wholly in charge of the Financial Clerk of the Senate in a safe 
under a combination lock, and the Financial Clerk testifying before 
the committee that he abstracted at one time $20,000. The sum defi
cient was paid by Mr. Forney. Without myself expressing any opin
ion upon the question, I desire to call the attention of the Commit
tee to Audit and Control the Contingent Expenses of the Senate 
specially to the case. I ask that the petition be referred to that 
committee. 

The PRESIDENT pro tempo-re. The Chair supposes that it ought 
to go to the Committee on Claims. 

Mr. MITCHELL. I consulted with a Senator of experience, and 
as the matter was examined into before by the committee I have 
named, he suggested that that would be the proper reference. 

Mr. SHERMAN. The matter was formerly reported on by the 
Committee to Audit and Control the Contingent Expenses of the Sen
ate. Tha.t committee bad jurisdiction of the case and made a very 
elaborate report· upon it. 

Mr. TELLER. Thatwasdonewhen itwasfound thatadeficiency 
existed f 

Mr. SHERMAN. When they found the deficiency existing they 
examined into the matter and exculpated Mr. Forney in their report. 

Mr. TELLER. But now it is brought before the Sena,te as a claim 
against the Government which the Government ought to pay. 

The PRESIDENT pro tempore. It is a claim against the Govern
ment, evidently. 

Mr. SHERMAN. I only suggested the fact that the committee 
named had jurisdiction of the case formerly. 

Mr. TELLER. I think the petition should go to the Committee 
on Claims. 

Mr. COCKRELL. Let it go to the Committee on Claims. 
Mr. SHERMAN. Very well; I have no objection. 
The PRESIDENT pro tempore. The petition will be referred to the 

Committee on Claims. ' 
Mr. CAMERON, of Pennsylvania, presented a memorial of the board 

of trade of Scranton, Pennsylvania, in favor of the passage of the 
bill for the erection of a Government building in that city; which 
was referred to the Committee on Public Buildings and Grounds. 

He also presented resolutions of the Philadelphia Maritime Ex
change in favor of the permanent organization of the Signal ServicE:~ ; 
which was referred to the Committee on Military Affairs. 

Mr. McMILLAN presented the petition of C. B. Norton, of Wash
ington, District of Columbia, praying that Congress order the pur
chase of 2,000 copies of hiB work on American inventions in breech
loadin~ small arms, heavy ordnance, &c. ; which was referred to the 
Comnuttee on Military Affairs. . 

ADMISSION OF DAKOTA. 

Mr. SAUNDERS. Mr. President, a majority of the Committee on 
Territories, to which was recommitted the bill (S. No. 1514) to en
able the people of the Territory of Dakota toformaconstitutionand 
State government and for the admission of the State into the Union 
on an equal footing with the original States, and which was accom
panied '!:>Y a protest against admission of said State from certain par
ties who hold unpaid bonds issued by the county of Yankton, in said 
Territory, have instructed me to report back the bill without amend
ment and to recommend its passage. The majority of the commit
tee having found nothing to change their views on the subject desire 
to readopt their report made te the Senate when the bill was first 
presented from the committee. · 

As to the protest which was referred to the committee, the majority 
of the committee are of the opinion that the case is one for the courts 
to settle rather than Congress. Indeed, they are so fully impressed 
with the belief that such matters belong properly to the courts that 
they deem it impolitic, if not unwise, for Congress to legislate or 
express an opinion on the subject. 

In presenting the bill again to the Senate, it having been recom
mitted, as it has lost its place on the Calendar, and in order to do 
justice to these people and to bring an important subject before the 
Senate at the proper time, I wish to give notice in making the re
port for the committee that on next Monday, the lOth of April, after 
the morning business shall have been disposed of, I shall move to 
take the bill from the Calendar, and press it at as early a day as pos
sible to its passage. 

Mr. VEST. As a member of the Committee on Territories, I de
sire to state that I did not concur in thiB report. I have been ex
ceedingly unwell for two weeks past and unable to attend the meet-

ings of the committee. I am now preparing for myself a-minority 
report, which I desire to submit to the Senate. I take it for granted 
that the chairman of the committee will not insist upon taking up 
the bill until a reasonable time, so that those of us in the minority 
who do not concur in the report may present our views in writing. 
I give notice now that I shall prepare a report as soon as my health 
and time will permit, and I desire to file it. 

Mr. SAUNDERS. The Senator observed, probably, and if he did 
not at the time he will see by the RECORD, that I made the report as 
coming from a majority of the committee. It was understood that 
this was a majority report, and that the minority would have a right 
to present a minority report if they wished to do so. There is no 
disposition to prevent that. On the contrary, I had intended to make 
that statement, but did not. It is pro~er and right that that should 
be done, and I now state it. 

Mr. VEST. I referred particularly to that portion of the Senator's 
remarks in r~gard to taking up thiB bill after the l!lor~~ hour next 
Monday. I mferred; although I could not hear h1m d1stmctly, that 
on Monday next he would call up the bill, and I will endeavor to 
have the minority report ready at that time so far as I am concerned. 
If I have not the report ready, I shall ask the indulgence of the Sen
ate for further time. 

The PRESIDENT pro tempore. There is a number of notifications 
of other bills that will be called up and pressed by the time named, 
the notices having been given prior to the notice of the Senator from 
Nebraska. 

l.lr. FERRY. I would like to inquire of the Senator from Nebraska 
whether he desires on Monday next, after the morning business, to 
call up the bill. I suppose ho meant after two o'clock, at the expira
tion of the morning hour. 

~lr. SAUNDERS. I said after the morning business had been dis
posed of. 

])fr. FERRY. The Senator understands that after the morning 
business is over we go to the Calendar under the Anthony rule and 
consume the time till two o'clock. 

Mr. SAUNDERS. I mean after the close of what i-. called the 
morning hour, which is at two o'clock. 

REPORTS OF COMMITTEES. 

Mr. LAMAR, from the Committee on the Judiciary, to whom was 
referred the bill (S. No. 116t!) to amend the several acts in relation 
to the division of the State of Mississippi into judicial districts, and 
further to amend the several acts in relation to the northern judicial 
district of the State of Mississippi, and to provide for the times and 
placeR of holding the United States district courts in said northern 
district, reported it with amendments. ' 

Mr. TELLER, from the Committee on Claims, to whom was referred 
the bill (S. No. 422) for the relief of George W. Maher, reported it 
without amendment; and submitted a report thereon, which was 
ordered to be printed. 

Mr. PUGH, from the Committee on Claims, to whom was referred 
the bill (S. No. 730) for the relief of Mrs. Louisa H. Hasell, reported 
it without amendment; and submitted a report thereon, which was 
ordered to be printed. 

Mr. HAMPTON, from the Committee on Military Affairs, to whom 
was referred the bill(S. No. 11.85) for the relief of Walter F. Halleck, 
reported adversely thereon, and the bill was postponed indefinitely. 

Mr. FAIR, from the Committee on Claims, to whom was referred 
the bill (S. No. 584) for the relief of Overton Love and Wyatt Gila
christ, reported it without amendment; and submitted a report there
on, which was ordered to be printed. 

l.lr. SHERMAN. I am directed by the Committee on Finance, to 
whom was referred the bill (H. R. No. 3045) to authorize the Secre
tary of the Treasury to remit certain customs dues and custom-house 
charges to Consul-General Alfred E. Lee, to report it without amend
ment. If there is no objection, as it is a bill of but three or four 
lines, I should like to have it passed now. · 

~lr. COCKRELL. I cannot see why the Finance Committee shall 
every morning come in here and ask for the present consideration 
of its bills any more than any other committee. 

The PRESIDENT pro tempare. Objection being made, the bill will 
be placed on the Calendar. - , 

Mr. SHERMAN. In response to the remark of the Senator from 
Missouri, I will say that this bill does not come within the rule, but 
there are many bills reported from the Committee on Finance in 
which time is important. 

:Mr. COCKRELL. This is a private bill. 
Mr. SHERMAN. It is a bill to remit duties on a certain service 

o(plate which was presented to one of our officers abroad, and it is 
a question whether it shall remain in the custom-house. 

Mr. COCKRELL. It will not hurt to delay it. 
Mr. SHERMAN. It will not. I asked for the present considera

tion of the bill at the request of my colleague. Let it go on the 
Calendar. 

The PRESIDENT pro tempore. The bill will be placed on the Cal
endar. 

Mr. HOAR, from the Committee on Claims, to whom was referred 
the bill (S. No. 118'2) for the relief of Isaac A. Meyer, submitted an 
adverse report thereon; which was ordered to be printed, and the bill 
was postponed inde~tely. 
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He also, from the same committee, to whom was referred the bill 

(H. R. No. 3206) for the relief of John A. Rea; submitted an adverse 
report thereon; which was ordered to be pnnted, and the bill was 
postponed indefinitely. 

Mr. CAMERON, of Wisconsin, from the Committee on Indian 
Affairs, to whom was referred the message of the President of the 
United States, communicating a draft of a bill to prevent depreda
tions on Indian reservations, and the correspondence relating thereto, 
submitted a report thereon, accompanied-by a bill (S. No. 1646) to 
amend section 5388 of the Revised Statutes of the United States in 
relation to timber depredations. 

The bill was read twice by its title, and the report was ordered to 
be printed. 

Mr. CAMERON, of Wisconsin, from the Committee on Claims, to 
whom was referred the bill (S. No. ~5) for the relief of Sallie A. 
Spence, reported it without amendment, and submitted a report 
thereon; which was ordered to be printed. 
. He also, from the same committee, to whom was referred the bill 
(S. No. 800) for the relief of Lewis D. Allen, submitted an adverse 
report thereon; which was ordered to be printed, and the bill was 
postponed indefinitely. 

Mr. PENDLETON. I am directed by the Committee on Indian 
Affairs to report back the bill (S. No. 1256) for the relief of Cyrenus 
Beers or his personal representatives, and also the personal represen ta
ti ves of Vail & Robinson, and to ask to be discharged from its further 
consideration. It is possible that there may be a valid claim which 
lies at the foundation of this bill. As to that the committee desires 
to express no opinion, but to say that if there be any claim it should 
be investigated by the Committee on Claims. 

The PRESIDENT pro tempore. Does the committee recommend that 
the bill be referred to the Committee on Claims Y 

Mr. PENDLETON. The Committee on Indian Affairs would sug
gest that. 

The PRESIDENT pro tempore. The Committee on Indian Affairs 
will be discharged from the further consideration of the bill, and it 
will be referred to the Committee on Claims, if there be no objection. 

Mr. JACKSON,fromtheCommitteeonClaims, to whom was referred 
the memorinJ. of the State Bank of New Orleans, Louisiana, praying 
for such legislation as may be necessary to enable said bank to prose
cute in the Court of Claims its claim for cotton taken by agents of the 
Treasury Department, submitted a report thereon, accompanied by a 
bill (S. No. 1647) for the relief of the State National Bank of Louis
iana. 

The bill was read twice by its title, and the report ordered to be 
printed. . 

Mr. CAMERON, of Pennsylvania, from the Committee on Naval 
Affairs, to whom was referred the bill (S. No. 369) for the relief of 
the officers and crew of the United States steamer Monitor who par
ticipated in the action with the rebel iron-clad Merrimac on the 9th 
day of :March, 1862, reported it without amendment; and submitted 
a report thereon, which was ordered to be printed. 

BILLS INTRODUCED. 

Mr. MILLER, of California, asked and, by unanimons consent, 
obtained leave to introduce a bill (S. No. 1648) to execute certain 
treaty stipulations relatihg to Chinese; which was read twice by its 
title, and referred to the Committee on Foreign Relations. 

Mr. LAMAR asked and, by unanimous consent, obtained leave to 
introduce a bill (S. No. 1649) for the relief of Priscilla W. Burwell, 
executrix; which was read twice by its title, and referred to the 
Committee on Claims. 

Mr. PUGH (by request) asked and, by unanimous consent, obtained 
leave to introduce a bill (S. No. 1650) authorizing the Postmaster
General to purchase and adopt the Leavitt letter-canceling and post
marking machine; which was read twice by its title, and referred 
to the Committee on Post-Offices and Post-Roads. 

Mr. GROOME asked and, byunammousconsent, obtained leaveto 
introduce a bill (S. No. 1G51) for the relief of Antoine J. Corbesier; 
which was read twice by its title, and, with the accompanying peti
tion, referred to the Committee on Naval Affairs. 

Mr. CAMERON, of Pennsylvania, a.sked and, by unanimous con
sent, obtained leave to introduce a bill (S. No. 1652) granting the 
right of way for railroad purposes through the United States arsenal 
grounds at Bridesburgh, Pennsylvania, to connect the manufactur
ing establishments of Bridesburgh with the Pennsylvania Railroad 
Company's line of railroad; which was read twice by its title, and 
referred to th~Committee on :1\filitary Affairs. 

Mr. DAWES asked and, by unanimous consent, obtained leave to 
introduce a bill (S. No. 1653) granting a pension to Henry Thresher; 
which was read twice by its title, and, with the papers on-file relating 
to the case, referred t.o the Committee on Pensions. 

. THE PENSION-ROLL. 

Mr. WINDOM. I offer the following resolution, and ask for its' 
present consideration: 

Resolved, That the Secretary of the Interior be directed to inform th.e Senate 
the total number of pensioners upon the roll; the annual value of such roll, and 
the amount actnally paid. including arrears, for the year ending with the pay
ments made September 4, 1881; and also the number of Sensionel'B and value of 
:J:lrlEt.nsions and amount paid during said year in ea.ch tate and Congre~siona.l 

The Senate, by unanimous consent, proceeded to consider the reso
lution. 

Mr. WINDOM. There can be no possible objection to the resolu
tion unless it maybe supposed thatitwillcanse a good deal of labor 
in the Department. I want to say that under the admirable conduct 
of the Pension Office by Commissioner Dudley, a.ll the facts I ask for 
are prepared, and it will cause no expenditure to transmit them to 
the Senate. 

The resolution was agreed to. 
UPPER COLUMBIA RIVER. 

Mr. SLATER submitted the following resolution, which wa.s con
sidered by unanimous consent, and agreed to : 

Resolved, That the Secretary of War be, and he hereby is, directed to report to 
the Senate of the United States any and all information in his possession respect
ing the navigable waters of the Upper Columbia River and its tributaries, and 
the resources of the country through which such navigable watel'8 Jlass, and the 
clla.rooter and cost of improvements required to render said Upper Columbia and 
it'! tributarie.'l available for purposes of transportation, and particularly such in
formation and data as has been collected upon said subjects by Lieutenant-Colonel 
T. W. Symo~s, chief engineer of the department of the Columbia. 

RECIPROCAL TRADE WITH MEXICO. 

1\lr. MORGAN. I move that the Senate take up for consideration 
the resolution reported from the Committee on Foreign Relations in 
relation to reciprocity with Mexico. 

The PRESIDENT pro ternpore. That is on the Calendar and comes 
up without a motion. 

The Senate proceeded to consider the concurrent resolution re
ported from the Committee on Foreign Relations March 30, 1882. 

The resolution was reported from the Committee on Foreign Rela
tions with an amendment in line 8, after the word'' be," to strike 
out "regulated by a treaty of reciprocity mutually" and insert "in
creased and placed by mutual le?,islation upon a. more reciprocal 
ba is and such as will be equally; ' and at the end of the resolution 
to add c: and the President is requested to bring this subject to the 
attention of the Government of Mexico;" so as to make the resolu
tion read: 

Resolved by the Senate, the House of Representatives concurring That the mcreas
ing commercial intercourse between the people of Mexico and of the United St9,tes, 
ana the relations of friendship and ~ood will between the two great republics now 
so happily existing and so gratifymg to the people of ·both countries, make it 
proper tha t the trade and commerce of the two countries, whether on overland 
routes or by sea, in the ships owned by citizens of either country, should be in
creased and placed by mutual legislation upon a more reciprocal basis, and such aa 
will be equally advantageous to both countries. And the President is requested 
to bring this subject to the attention of the government of Mexico. 

Mr. MORGAN. I do not desire to Rubmit any remarks on the reso
lution in addition to what I had the privilege of saying upon the sn b
ject of intercourse with Mexico in the discussion upon the tariff-com
mission hill. I will simply observe that the congress of Mexico is 
now in session, and I am led to believe that if this resolution is adopted 
by the two Houses of our Congress, and the President will commu
nicate with the Government of Mexico upon the subject, the atten
tion of the Mexican Congress will be drawn to the question by the 
President of the republic, and we shall at a.ll events be able \ery soon 
to lay some foundation for a more advantageous intercourse between 
the two countries. 

I merely desire to call the attention of the Senate to the necessity 
of action at this time upon it without attempting to explain any 
further, for I think it is unnecessary, the purpose of the resolution. 

Mr. SHERMAN. If I correctly understand the resolution, I shall 
vote for it with great pleasure. I am in favor of a treaty of reciprocity 
with Mexico, provided it does not involve a discrimination in her 
favor in the rates of duty. I think the relations between Mexico and 
the United States ought to be made as intimate as possible. 

Mr. MORGAN. IwillsaytotheSenatorfrom Ohiothat the amend
ment proposed by the committee is designed expressly to confine the 
action of the two governments to legislative action, and not to treaty 
action, on the subject of tariffs; which I think is exactly right. 

Mr. SHERMAN. With that understanding I am perfectly willing 
to agree to the resolution. I hope the President and the executive 
authorities will take notice of the fact that there is a ~eat difference 
between a treaty of reciprocity in commercial relatwns, an advan
tageous treaty between the two countries, and a treaty which makes 
a discrimination in favor of any nation in the rate of duties, a matter 
to which I am always opposed. 

Mr. MORRILL. There is no objection, I think, to the passage of 
the resolution in its present form. The fact is that we admit from 
Mexico a large share of our importations from that country almost 
free, or at a very small rate of duty, while they are taxing us very 
exorbitantly. I think the matter should be called to their attention. 
Then the great subject of the Free Zone, where smuggling is carried 
on against both countries, is one that ought to receive the a.ttention 
of Mexico as well as of the United States, and some arrangement 
should be made by which smuggling may be effectually prevented . 

Mr. INGALLS. I did not clearly understand the amendment, and 
I ask that the resolution as amended by the committee may be read 
again: 

TheActing Secretaryread the resolution as proposed to beamended. 
The PRESIDENT pro tempO'I·e. The question is on agreeing to the 

amendment of the Committee on Foreign Relations. 
The amendment was agreed to. 
The resolution as amended was agreed to. 



2600 CDNGRESSIONAL RECORD-SENATE. 

JOHN TAYLOR. 

The PRESIDENT pro tentpore There being no more resolutions 
called for, bills on the Calendar Will be considered under the Anthony 
rule. ., 

The bill (S. No. 632) granti.D.g a. pension to John Taylor was an
nounced a.s fir~ in order ttpoil the Calendar; a.nd the Senate, as in 
Committee of the Whole, proceeded to consider the bill. It directs 
the Secretary of the Interior to place on t.he pension-roll the namo 
of John Taylor, late of Battery M; Third New York Light Artillery, 
at the rate of $12 per month, in ~ieu of the pension he is now receiving. 

The bill was reported. from _ the Committee on Pensions with a.n 
amendment to add at the end of the bill, after the word "receiv
ing," the words" from and after the passage of this act." 

The amendment was agreed to. 
The bill was reported to the Senate a-s amended, and the amend

ment was concurred in. . . 
The bill was ordered to be engrossed for a third reading, read the 

third time, a.n:d passed. 
JESSE 1l'. PHARES. 

The Senate, as in Committee of the Whole, proceeded to consider 
the bill (S. No. 915) granting a pension to Jesse F. Phares. It directs 
the Secretary of the Interior to place on the pension-roll the name 
of Jesse F. Phares, late a scout under General McClellan. 

Mr. COCKRELL. Let the report in that case be,read. 
The PRESIDENT pro tempore. The report will l)e read. 
The Principal Legislative Clerk read the following report, sub

mitted by Mr. CAMDEN February 14, 1882: 
The Committee on Penirlo s , to whom was referred-the bill (S. No. 915) grant

ing a pension to Jesse F Phares, have carefully examined the same, <tnd -report: 
That they find . the facts of the case are fully stated iD the report of the Com

mittee on Pensions made to the Senate during the second session of the Forty
sixth Congress, (Report No. 228,) but that they do not agree with the conclusion 
arrived at in that report. It a!Ro appears that the Senate, at the same session, 
disagreed with the report of the comm1ttee, and passed the bill granting a pension 
to the claimant. 

Your committee recommend the passage of the bill. 
So much of the Senate report. in which the committee concur, as states the facts 

in this case is as follows: 
"The facts in the case are few and clearly proven. At the outbreak of the rebell

ion the claimant was a rel:lident of Randolph County, in the State of Virginia; that 
he entered the service of the Government about the month of J nne, 1861, as a scout, 
serving under Generals McClellan, Milroy, Kelly-, and others, and by rea-son of his 
intimate knowledge of the country and his intelligence, zeal, and daring, rendering 
very valuable service to the Union cause. In April, 186a, the confederate general, 
Imboden, advanced upon the Union forces at Beverly, West Virginia, commanded 
by Colonel George R.'"Latham, commanding the Fifth West Virginia. Cavalry. In 
the advance Phares, who was then on duty outside the Union pickets, was sur
prised by a party of confederate troops, and refusing to halt when ordered. was shot 
throu~h the body, but retained his Saddle until he rea(Jhed the Union lines. The 
followmg are extracts from the affidavits of Colonel George R. Latham, Fifth Regi
ment West Vir~a Cavalry, (Union,) and of Lieutenant-Colonel Elihu Hutton, 
Twentieth R.egmtent Virginia Cavalry, (confederate.) 

''Colonel Latham says: · 
"'On the 23d da.y of April, 1863, I was in command of the Federal forces sta

tioned at Beverly, West Virginia., and said Pharel:l, then scouting outside my 
picket, was cut off by a pa~ of the enemy then advancing under General 1m bo
den to attack me. and in endeavo;ring to dash past them was badly wounded by a · 
musket-ball passing through his body-through the lungs-from theeftects of which 
he is almost wholly disabled and is failing rapidly in strength and general health. 
Though so badly wounded he retained his saddle until he 1·eached my pickets and 
gave the :first intimation that I bad of the advance of the enemy. I was com
pelled to evacuate Beverly and Phares fell into the hands of the enemy. He bad 
at the time several thousand dollars' worth of goods and personal property, all of 
which was taken from him, leaving him and his family in very destitute and dis
tressed circumstances, from which they have been unable to recover.' 

"Lieutenant-Colonel Hutton says: .... 
·• 'During the late civil war I was lieutenant-colonel of the Twentieth Regi

ment Virginia. Cavalry (confederate service) and served principally on the West 
Virginia frontier, where it was well known who were acting as scouts and guides 
for the Federal forces in that vicinity, and said Jesse F. Phares was well known t.o 
be one of the mostacti ve and dangerous scouts and guides operating ag_ainst us. His 
knowledge of the country was thorough; he was smart, daring, anu vigilant and 
apable of great endurance. In consequence of the knowledge we possessed of 

this fact every possible exertion was made on our part to capture him, but with
out success until the 23d day of April, 1863, when General Imboden advanced upon 
the Federal forces then stationed at Beverly commanded by Colonel George R. 
Latham. 

" 'In order to cut off all scouts that might be outside the Federal pickets, we 
sent by night a. party of men through the woods to gain the road near the outside 
Federal picket post before daylight on t.he morning of April 23, 1863. .A bout day
light said Phares, who was thus cut off, approached said party of men on horse
back and was ordered to halt, but dashed forward and past the men, when he was 
fired upon by them, one ball taking effect, passing through his body-through the 
lungs-from the effects of which he is now almost wholly disabled. He retained 
his sea-t, however, until he reached the Federal picket and gave information of our 
advance. 

" 'Beverly was evacuated the same day by the Federal forces and occupied by 
the confederates, and Phares fell int.o our hands. 

" ' He was cared for by me personally about fifteen days, but a large amount of 
goods, general merchandise, groceries, &c., household furniture, and other per
sonal property, to the value of several t.housand dollars, fell into confederate 
hands and was used or destroyed by them, leaving him and his family in very des
titute circumstances, in which condition, princiP,aUy in consequence of his disa
bility, they remain to this time. ;He has four children living, and one, his oldest 
a daup;hter, died of consumption in 1870, induced by hardships and exposure, and 
his wife is worn down by care and labor. 

"' Said Phares is about forty-three years of age, and bas been for several years 
failing rapidly in physical strength, in consequence of the wound above referred 
t.o.' 1 1 . I• 

"J. R. Blair, an ~~ sprgeon for the Pension Office in the State of West 
Virginia, certifies, uiule~ ~~of Dec~Diber 24, 1879, that he has carefully examined 
Phares, and ii.nds 'that nis left hip was entered by a musket-ball, which passed 
upward through the region of the lower part of t'he left lnng and out near the 
stomach. The effect of the wound is to weaken and partially paralyze the entire 
left side, and, in my judgment, produces at least a two-third OlSability, which will 
increase.' " . 

Mr. PLATT. Mr. President, I do not rise for the purpose of con
testing the passage of this bill, for in view of the action of the Senate 
at a· previous session I presume that would be useless; but I do wish 
to say that I do not concur in the report. It is a bill to pension a scout 
who was wounded. The Senate Committee on Pensions reported un
favorably upon the case last year, and the Senate, overruling there
port ofthe committee, passed the bill; and I suppose we must accept 
that as the sentiment of the Senate. 

Mr. COCKRELL. / That was at a. former Congress. 
Mr. PLATT. It was at a former Congress. I desire to say, how

ever, that I cannot give my vote to the pensioning of any scout. I 
admit that this man was a brave man; I admit that he was wounded; 
I admit that his family is in destitute circumstances, and that he 
is disabled; but there were hundi·eds and thousands of scouts who 
were either wounded or disabled, many ofwhom were captured con
demned, and executed as spies, none ofwhom, o far as I know', and 
none of the families of whom are enjoying any pension. 
. I .d~ think it is all wrong to pass a special act pensioning a single 
mdiVIdual scout and refuse to pass a general law on the subj0ct. 
From the first pension law, in 1862, down to the present time Con
gress has had this subject before it and has neglected to pass any 
general law on the subject; and I do not think that we ought to pen
sion scouts by special act. 

Mr. COCKRELL. Mr. President, this bill was in the last Con
gress and was pretty thoroughly discussed. It was discussed by the 
Senator from Connecticut [Mr. PLATT] who has just taken his seat 
and by the Senator from Illinois [Mr. LOGAN] in opposition to its 
passage. 

I simply desire to say that I cannot give my consenttothepassage 
of the bill. The principle involved in it is wrong. No pensions have 
ever been promi ed to scoqts or civil employ~s serving in a military 
capacity. The Government claims the right to take men and place 
~hem in the military andnavalserviceat a price fixed bylaw. There 
1B nQ. voluntary ch?ice about it; and ~he compensation provided by 
law 1s not the eqruvalent for the serviCes rendered and the risks run. 
In this kind of employment, however, it is enth·ely different. Here 
the scout employed under the contract received a consideration which 
was the equivalent of the service and the dangers of the service and 
what be received was full compensation, just as much as the am.'ount 
of salary fixed by law and received by a Senator is the full equiva
lent of all the services he may render. 

The scoq.ts received from $60 to 100 per month under contract; 
the sohliers received from $13 to $15. This bill proposes to place 
them upon a,n equality. The scout went hither and thither; the 
soldiers had to go with the bulk of the .Army and endure the hard
ships, the sufferings, and the privations. The principle is wrong 
~hich allows this scout who was receiving, as my recollection now 
1s, $100 a month for his service to be granted the pension which the 
private soldier who was disabled receives. 

Mr. SEWELL. Will the Senator from Missouri allow me to ask 
him a question 7 

Mr. COCKRELL. Certainly ; with pleasure. 
Mr. SEWELL. What does the bill give this scoutt 
Mr. COCKRELL. It gives him a pension. 
Mr. CAMDEN. AccordinO' to his disability. 
l\lr. COCKRELL. It wo~d be about eighteen dollars a month. 
~ir. SEWELL. A pension as a private soldier 7 
Mr. COCKRELL. I suppose he would be pensioned as a private 

soldier. 
Mr. SEWELL. That is what I wanted to arrive at. 
!-ir. COCKRELL. He would get now as a pension more than the 

s<?ldiers in the Army received a.s their monthly pay during their ser
Vlce. 

Mr. SEWELL. And he would receive it the same, according to 
his disability, as any other soldier gets now 7 

1\Ir. COCKRELL. Yes, sir. 
~ir. SEWELL. That is all I wished to know. 
Mr. COCKRELL. Now, one word more in regard to the report. 

It seems to me remarkable in view of the evidence a-s presented by it. 
The evidence shows a discrepancy which seems to have escaped the 
attention of the committee entirely. The evidence of Colonel Latham 
is this : 

And in endeavoring to dash past them was badly wounded by a. musket. ball 
passing through his bOdy, through the lungs-

Through the lungs-
from the effects of which he is almost wholly disabled, and is failing rapidly in 
strength and general health. 

Another officer says that Phares wa-s wounded through the lungs. 
The doctor who made the examination was Dr. J. R. Blair, an ex
ammmg surgeon for the Pension Office in the State of West Vir
~inia, a..constituent of my distinguished friend who ma-de the report, 
LMr. CA...'\fDEN,] and as a matter of course a reliable and truthful gen
tleman. Dr. Blair certifies, under date of December 24, 1879: 

That he ha.s carefully examined Phares and finds '• tha.t his left hip was entered 
by a musket-ball, which passed upward through the region of the lower part of 
the left lung and out near the stoma.ch." 

I simply desired to have the r~port tead and to state my objection 
to the principle which are involved in the bilL I shall vote "nay" 
on its passage. 

Mr. CAMDEN. Mr. President, I hardly see the point of the state-
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ment made by the Senator from Missouri when he says we are ~ant
in<T a pension to this scout over other cases of meritorious semce by 
sofdiers in the line of duty. Pensions are not granted because of 
any contract rna~~ by the G-overnment with the soldier which places 
the Government under obligation to grant a pension. It has been 
the rule of the Committee on Pensions, as well as of Congress, to 
grant pensions for meritorious services and for WO\llldS and disabili
ties received in the line of duty. This is a most extraordinary case. 
There is no essential difference between the service of a scout and 
that of a volunteer soldier in the ranks. The scout .-olunteered for 
the performance of an especial and very dangerous duty. In the line 
of that duty he received a wound, as stated by his commanding offi
cer, through the lung. By the report of the examining surgeon the 
ball entered the hip, passed up through the lung and out at the 
stomach, and the evidence is clear and conclusive that this man, from 
the date of receiving that wound, has been disabled up to the present 
time, and he is not only in destitute cireumstances but in very bad 
health. The particular merit of this claim is that notwithstanding 
the severe wound received by this scout at that time he continued 
to keep his seat in the saddle, and rode for two miles to give infor
mation to the United States troops in camp, who were unaware of the 
approach of the enemy in the neighborhood, and saved that army 
from destruction. The officer states in his report that if it had not 
been for the information given by this scout at the time the camp 
would have been surprised. ~ 

I submit, sir, that if Congress gives pensions for the purpose _of 
recognizing meritorious service by a person in the military servi_co. 
of the United States, there can be no stronger case presented than t~, 
and that the bill ought to receive. the favorable consideration of Con
gress. 

Mr. PLUMB. I mo.-e an amendment to tho bill, to add: 
But the amount of such pension shall not be greater than said Pharea would be 

entitled to if he had been a. private soldier. 

Mr. CAMDEN. I have no objection to that. 
Mr. D.A. VIS, of "\Vest Virginia. There is no objection to the amend

ment. 
Mr. C.Alt:1DEN. It only makes plain what we intended. 
Mr. H.A. WLEY. Mr. President, it is very ungracious to s!ly an 

unkind word against a bill of this description, and yet it has hap
pened a number of times that Congress has been surprised afterward 
by the result of some action as little considered as this is likely to be. 
If we pass a bill of this description, I do not see why we may not 
and ought not to take into consideration not alone the scouts, but 
the vast array of employes of the Quartermaster and Commissary 
Departments, all the officers and crews of the fleet of a thousand 
transports that General Meigs had employed; in short all civilians 
who were employed, around, near, and with the Army. I think it 
quite possible that the number of those would equal nearly the num
bers of the Army. 

I said there were a thousand t_ransports. General Meigs told me 
himself he had a great fleet of a. thousand in his employment at one 
time. I know of my own personal knowledge of a case where a 
transport was ordered to take some troops up a narrow stream in 
the South, and it was fired at by ~uerrillas all the way up; the ca.p
tain, as gallant a man as if he had. held a general's commission, was 
shot down upon the deck of his steamer, and several of his men were 
wounded. The captain left a family and some of those men left 
families. Will you pension those f 

I have a constituent who was discharged after honorable service 
in the Army because of some degree of disability which unfitted him 
for the field. He was employed by the quartermaster as a clerk. It 
was a post in the enemy's country, and of course by the rules of war 
every man there, civilian or other, no matter what his employment 
or condition, was subject to military order in case of necessity ac
cording to the discretion of the commanding officer. Thi~; man was 
detailed to assist in firing a Fourth of July salute because he was an 
experienced cannoneer, though then a civilian. He went to his work 
very cheerfully, of course, and he lost his arm. That case was be
fore Cong-ress ; I do not know that I can imagine a much stronger 
case; and yet a pension was refused to him, and upon this ground 
that we ha.ve not gone beyond those who, as the Senator from Mis
souri observed, were compelled virtually to go into the service of 
their conn try. 

I simply desire to warn the Senate-and I suppose the Senate really 
knows it already-that this is but the beginning of a vast addition 
to the pension list, and it would be far better to consider and delib
erately aclopt a general bill admitting certain classes of civil em
ployes than it would be to pa sa ingle bill of this sort. 

:Mr. D.A. VIS, of West Virginia. Mr. President, it will be recollected 
by the Senate, as has been stated, that this case was thoroughly dis
cussed, peT haps for a day, at the last Congress, with an adverse report, 
and the Senate passed the bill, after hearing the facts, by a decisive 
majority. Now it is admitted by both the Senators who have spoken 
against the bill-I mean the Senator from Connecticut and the Sen
ator from :Missouri-that all the facts stated in the report are fairly 
and correctly stated. For instance, the man was in the military ser
vice, volunteered. It will be reco:llected that this was very early in 
the war, in 1861, when McClellan was in West Virginia, before much 
enlistment took place. This gentleman1 though a man of means, 
a merchant there, volunteered his serVIces, and was with General . 

McClellan as a scout and otherwise in the western part of the State 
which I in part represent. 

What else Y This man was outside of the pickets, was at home 
safe; he could have remained there, but when he saw danger to ~e 
Union Army that was not far off he chose to take his horse and make 
an e:ti"ort to get to them to inform them of the approach of the en
emy, and in doing so he was shot'. Though shot, he remained upo·n 
his horse and got into the town and gave notice to the Union forces. 
This man had considerable goods and was living very comfortably. 
l<'rom the fact that he had undertaken to bring the message in .and 
was wounded, his entire household and store goods were taken pos
ses ion of by the confederates, leaving him poor, and he has sore
mained from that day to this. His family is in destitute circ'um
stances, and he is unable to work. It ap~ears to me that if there is 
a meritorious case at a.U in any form this IS the one. 

Bear in mind that this man volunteered. He volunteered first to 
~ve General McClellan aid in showing him about the country, Ahow
rng him the roads. He volunteered, when he knew that the Federal 
forces were in danger, to quit his home, mount his horse, and attempt 
to get to them when he was in safety if he had chosen to remain. It 
is as much a case of a volunteer doin~ what he believed to be his lull 
duty a-s possibly could be made. I hope there will be no objection 
to the bill, for it ought to pass. 

Mr. CALL. Mr. President, I voted for this bill before, and I wish to 
vote for it again. I think that there is no kind of reason in any objec
tion to granting this pension. The Senator from Missouri does not 
state the law correctly or the reasoning upon which pensions are 
granted. To suppose th'at a pension is granted because of compUl
sory military service and that. voluntary military service is not meri
torious as compared with compulsory service, is certainly a. proposi
tion that has no kind of reason in it, and it is a. bad example to set 
forth to the country. 

Not only that, but it is not true that the military service of this 
country has been compulsory. By far the larger portion of it a.t all 
times has been voluntary military service. Neither is it true that 
the Government exercises the power, or has ever done so, of taking 
men against their consent and putting them into the service. There 
is such an organic power in our law; but there is also an organic 
power to accept voluntary military service, and that voluntary mili
tary service has always been accepted, and it is far more meritorious 
than compulsory milita.ry service. , 

I venture to say that the only ground in rea-son that gentlemen 
can find for granting a pension is meritorious military service in the 
line of duty accompanied by disability incurred. That depends 
upon the greater or less degree of danger to which a. man has been 
exposed ; and if he has incurred the consequences of danger, if he 
has voluntarily done when not bound to do it what a private soldier 
was required to do and has been wounded, why talk about any dif
ference in principle or in reason when a man has voluntarily incurred 
peril for the public good and received the reward of that peril by 
actual disability Y 

For Senators to say "he wa-s not compelled to do it, he did it 
voluntarily and that is a demerit," is, I humbly affirm, entirely nn· 
reasonable. Why, sir, this man voluntarily went in the face of the 
enemy and received a wound which disabled him for life. He ad
ventured his life, and according to this report he gave the equivalent 
of his life in a permanent disability in order to do what a private 
soldier was compelled to do. 

[Here the hammer fell.] 
Mr. CAMDEN. I desire to call the attention of the Senator from 

Connecticut to the fact that the law does provide pensions for almost 
all the classes of cases mentioned by him a few moments ago. 

'l'he PRESIDENT pro ternp01·e. The Senator from West Virginia 
is not in order. 

Mr. CAMDEN. I am aware that I am out of order. 
Mr. HARRISON. I hope consent will be given to the Senator 

from West V ir<Tinia to proceed. 
The PRESIDENT pro temp01·e. The Chair does not believe the 

time can be ex:Mnded unless a day's notice is given of a change of 
the rule. 

:Mr. PLATT. I move to amend the bill by adding at the end of it: 
.And said pension shall commence from the date of the passage of this act. 
The PRESIDENT pro ternpore. If that amendment has been offered 

since the Senator from West Virginia spoke before he can speak 
upon it. 

.Mr. C.AltfDEN. I only wanted to call attention to the law. In sec
tion 4693 of the Revised Statutes it is provided that the following 
persons shall ue entitled to pensions : 

.Any ma,ster serving on a gun-boat, or any pilot, engineer, sailor, or other person 
not regula.rly mustered, serving upon any gun-boat or war-vessel of the United 
States, disabled lly any wound or injury received, or otherwise incapacitated, while 
in the line of duty, for procuring his subsistence by manual labor. 

That does not include qua.rtermaster's clerks: but it includes any 
person on a gun-boat or wa1·-vessel or transport, I think. In addi
tion to that, the law 'gives pensions to-

Any person not an enlisted soldier in the Army, serving for the time bein~ as a 
member of the militia of any State, under orders of an officer of the United States, 
or who volunteered for the time being to serve with any regularly organized mili-
tary or naval force of the United States, &c. • 

It grants a pension to persons not enlisted as regular soldiers in 
the war. 

• 
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Mr. HAWLEY. To a person serving on a gun-boat or war-ves."!el, 
not on a transport. 

Mr. CAMDEN. Serving on a gun-boat or war-vessel. I wish, how
ever, to call the attention of the Senate to the distinction made by 
the Committee on Pensions in reporting this case favorably, and that 
is that pensions are granted almost every dav for distinguished and 
meritorious service. The pensions of distinguished officers are in
creased, or pensions are w-anted to the widows of distinguished offi
cers for meritorious and distin~ed service; and the committee re
port this bill favorably upon the ground that the service of this man 
was distinguished and meritorious, and ought to be recognized as 
such. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Kansas, [Mr. PLUMB.) 

The amendment was agreed to. 
Mr. PLATT. I move to add: 
And sha.ll commence from the passage of this act. 

Mr. DAVIS, of West Virginia. Is that right f This man has been 
disabled, and probably unable to do any work whatever for a long 
time, and I hardly think it just to make the pension commence now. 

Mr. INGALLS. It makes no difference whether these words are 
in or out. Under the ruling of the Department the pensions are 
only to be paid from the time the act is approved. 

Mr. COCKRELL. And under the ruling of the committee th:tt 
clause has been inserted continually. 

Mr. TELLER. No, not lately. Since the Department has been 
ruling that it is not necessary we have reported our bills without 
it. It is simply lumbering up the bill for nothing. 

Mr. PLATT. It oertainly gives me an opportunity to say a word. 
The PRESIDENT pro tempore. Certainly; it gives the Sen!ttor an 

opportunity to speak five minutes. · 
Mr. PLATT. I think it cannot be claimed, it ne7er has been seri

ously claimed, that this person is pensionable by law. The Pension 
Bureau rules that he is not. It was admitted here in the discussion 
of last year that he was not, and if the case is to pass it ought to 
stand upon its real merit, and that is that it is a case outside of tho 
law and not within the law, because if it is within the law he can 
go to the Pension Office and get his pension. If this man is more 
entitled to recognition from Congress thart other scouts who have been 
wounded or killed, by reason of the loss of property, then let Con
gress give him a specific sum by way of compensation; bnt do not 
start here now tho principle of pensioning scouts, teamsters, those who 
served on transports, quartermasters' clerks, all civil employes of 
the Army. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Connecticut, [Mr. PLATT.) 

The amendment was agreed to. 
The bill was reported to the Senate as amended, and the amend

ments were concurred in. 
The bill was ordered to be engrossed for a third reading; and was 

read the third time. 
Mr. SAULSBURY. I know how very ungracious it is to raise any 

opposition to the passage of a bill granting a pension to any person 
who applies for it . I have seen too often the action of the Senate t,o 
doubt that this bill will pass, and almost every "ther proposition 
will pass that proposes to take money out of the public Treasury and 
give it to some private party. 

There is no law that entitles this party to any pension. There 
never was any promise made by any law passed by Con~ress that 
scouts employed under a contract should be entitled to receive a pen
sion if they should be wounded. We propose by the passage of this 
bill now to open the doors to another class of pensioners upon the 
public bounty. We have pensioned almost every person in the Army 
who by any possibility could be proved to have been slightly ill
Jured, and have given arrears of pensions, taking from the people of 
the country a vat amount of money, and we now propose by this 
bill to open the doors of the Treasury to another class of beneficia
ries and give them a right to call uponCongressfordonations of the 
public money. • 

1\Ir. CAMDEN. I wish to say to the Senator that this does not 
include a whole class, nor is even intended to make a law as to a 
class, but it takes a meritorious case from that class and pensions 
an individual. 

Mr. SAULSBURY. It is to take one case from a class of persons 
and form a precedent which will come here to plague you. Every 
other man who occupied a similar position-and there may have 
been hundreds or thousands-will come here and plead the very pre
cedent of this case as a claim on the public bounty, and you cannot 
discriminate with any degree of justice between persons occupying 
the same condition. If you pass this bill, every other man who was 
in service as a scout will come here and say, "I was a scout, and I re
ceived an injury in the public service; you have passed a bill giving 
Mr. Phares, of West Virginia, for similar service a pension, and I 
come now and claim that exact justice which should be meted out 
to all men entitles me to the same favor that this gentleman from 
West Virginia has received." 

I do think it is time we should have some re~ard to the people who 
pay the taxes into the public Treasury. While many of these gen
tlemen have been living at their ease, there is another class of indi-

viduals who have been working from early morning till late at night 
to raise the money to put into the public Treasury that is thus do
nated. In the agricultural districts--

The PRESIDING OFFICER, (Mr. VooRHEEs•in the chair.) The 
Senator's time has expired under the rule. 

Mr. SAULSBURY. I had no idea I had occupied five minutes. 
The PRESIDING OFFICER. The question is, Shall the bill pass f 
Mr. SAULSBURY. On that I ask for the yeas and nays. 
The yeas and nays were ordered; and being taken, resulted-yeas 

24, nays 19; ~ follows: 
YEAS-24. 

Bayard, Fair, Jonas, Sawyer, 
Blair, Gorman, Lamar, Sherman, 
Call, Grover, .McPherson, Slater, 
Camden, Harrison, Mahone, Teller, 
Cameron of Wis., Ingalls, ~~· Voorhees, 
Davis ofW. Va. , Jackson, 

' 
Windom. 

NAYS-19. 
Anthony, Frye, Hawley, 

§:uis\ury, Beck, Garland, Johnston, 
Cockrell, Groome, Mitchell, Vest, 
Coke, Hampton, Pendleton, Walker. 
Davis of lllinois, Harris, Platt, 

ABS:ENT-33. 
Aldrich, Ferry, Lapham, Ransom, 
Allison, George, ifc'h~ Saunders, 
Brown, Hale, Sewell, 
Butler, Hill of Colorado, ~~1~~Dca~. Vance, 
Cameron of Pa. , Hill of Georgia, ~SU]i!J~· Conger, Hoar, Miller ofN. Y., 

'Dawes, Jones of Florida, .Mo~an, 
Edmunds, Jones of N evad.a, Morrlll, 
Farley, Kellogg, Plumb, 

So the bill was passed. 
JOHN THORNLEY. 

~e next ~ill on .the Calendar was the bill (H. R. No. 1776) for the 
rehef-<>f ~edical Dn:ector Joh? Thornley, United States Navy, which 
was considered a-s m Committee of the Whole. It provides that 
~edical Direc~or John Th?rnley, Unite~ States Navy, shall be con
Sidered as havmg been retired from active service as a surgeon and 
placed on the retired list of officers of the Navy June I, 1861 on 
a?count of physical inca:pacity originating in the line of duty; ~nd 
directs that the accounting officers of the Treasury allow him the 
rate of !etired pay o~ the grade in which he was retired, prescribed 
by sectiOn 1588, ReVIsed Statutes, for officers so retired; and further 
directs the accounting officers, in adjusting the a-ccount of JCjhn 
Thornley, to allow and pay to him the diflerence between the pay 
he has been allowed as a surgeon on the retired list since the pas
sage of the act appro-yed M~ch ~' 11-373, (section 1588, Revised Stat
ute.s,) and that tawhich he Is entitled under that aetas having been 
retired as a surgeo:g. for jncapacity originating in the line of duty. 

Mr. COCKRELL. I should like to ask the Senator from Rhode 
Island how much compensation will this bill give to Dr. Thornley f 

Mr. ANTHONY. I am unable to answer. I believe it is some two 
thousand dollars, but I am not sure. 

Mr. COCKRELL. This bill is a little different, as the Senator from 
Rhode Island will see, from the bill which was formerly pending in 
the Senate. Itgiveshim payback to 1861, if he is entitled to it and 
has not already received it. 
. Mr. ANTHONY. It is only inte~ded to give him pay back to the 

tune when the law was passed, makin~ a difference between the allow
ance to those who were retired for disability incurred in the service 
and those who were retired for disability otherwise incurred. 

:Mr. COCKRELL. That may be, but the language of this bill is 
very particular : 

T.hat Medical. DID;ctor Jo~n Tho!nley, United States Navy, be considered as 
havmg been retired from a.ctive serviCe as a surgeon and placed on the retired list 
~f ofiic~rs of the Navy June 1, 1861, on account of physical incapacity originating 
m the line of duty. 

Mr. VOORHEES. Allow me to say to the Senator from Missouri 
however, that the law-- ' 

Mr. COCKRELL. Wait a moment. The bill proceeds: 
~d that th~ accounting ofii~ers of the Treasury be, and they are bereb:y, a.u

thonzed and directed to allow him the rate of retired pay of the ~e in which he 
was retired, prescribed by section 1588, Revised Statutes, for offi"cers so retired. 
. Mr. VOORHEE_S. And thatactwaspassedin March, 1873. That 
lB the law that will operate on the amount of compensation since 
then. 

Mr. COCKRELL. I have so understood the former bills, but the 
question is whether the use of this language does not take it back to 
1861. 

Mr. VOORHEES. No; it simply gives the compensation on the 
retired list fixed by the act of 1873. It begins then; it does not go 
back to 1861. 

Mr. COCKRELL. I desire simply to read an opinion of the At tor
. ney-General on this bill, and with that I shall be satisfied to cast my 
vote against it: · 

DEPARTMENT OF JUSTICE, 
• Washington, D. 0., July 27, 1881. 

Sm : Your letter of the 29th ultimo requests my opinion npon certain questions 
suggested by the Second Comptroller in his comm.nrucation to you of the 7th ulti
mo, (which accompanied .that letter,) arising ~ the matter of a claim made b y Sur
geon John Thornley, Umted States Navy, retired, for the difference between one
half of sea-pay and 75 per cent. thereof from March 3,1873, w the present time. 

I 
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It appears that Surgeon 'l'hornley was retired under section 3 of the act of Feb

ruary 21, 1861, chapter 49. Previous thereto he was examined by a board of medi
cal officers convened pursuant to an order of the Secretary of theN avy, dated May 
24, 1861, and found totally disqualified for the performance of his duties ; the board 
stating in their report, whlch bears date May 29, 1861, that in their · opinion 1

' his 
disability did not occur in the line of his duty." 

By section 5 of the act of July 15, 1870, chapt.er 295, it was Frovided: "That 
from and after the 30th day of June, 1870, the pay of all officers o theN avy now on 
or hereafter placed on the retired list shall, when not on active duty, be equal to 
one-half of the highest pay" (i. e. sea.-pay) "prescribed by this act for officers on 
the active list whose grade corresponds to the grade held by such officers respect
ively at the time of such retirement, " &c. Subsequently, by the act of March 3, 
1873, chapter 230, it was provided: ~- That those officers on the retired list, and 
those hereafter retired, who were or who may be retired after forty years' service, 
or on attaining the age of sixty-two years, in conformity with section 1 of the act 
December 21, 1861, and its amendments, dated June 25, 1864, or those who were 
or may be retired from incapacity 1-esulting from lon~ and faithful service, fr<?m 
wounds or injuries received m the line of duty, from s1ckness or exposure therem, 
shall after the passage of this act, be entitled to 75 per cent. of the present sea
pay ~f the grade or rank which_ they held at the time of theirr~tir~ment. •: These 
provisions (the former as modified by the latter) are embodied m section 1588, 
Revised Statutes. 

Early in November, 1878, Surgeon Thornley made application for a further ex
amination of his case, based on new evidence, tending, as he alleged, to show that 
the opinion of the board of medical officers in 1861, that his disability did not occur 
in the line of duty, was erroneous. 

Thereupon the Secretary of the Navy ordered a board of medical officers to con
vene at the Navy Department on the 12th of same month, or as soon thereafter as 
practicable and " examine such documentary evidence as may be offered by Dr. 
Thornley. and after a careful examination of all the evidence in the case to report 
to the Department whether in their opinion his disability did or did not originate 
in the line of duty. " The finding of the board which convened pursuant to this 
order was that 11 the disability causing the retirement of Medical Director John 
Thornley, United States Navy, had its origin in the line of duty," &c. . 

This finding was, on January 1, 1879, 3:pproved ?Y _the Secret:try of the N~vy J.? 
the following terms: ·• In accordance With the Within proceedin~ and finding, 1t 
is the opinion of the Department that Medical Director John Thornley was at 
the time of his retirement, incapacitated on account of causes occasioned w:hlie 
in the line of duty, and he will be so regarded on the records of the Department 
from this date." 

Surgeon Thornley has never received the ~her rate of pay-i. e. , 75 per cent. 
of sea.-pay-provided by the act of March 3, i873; also by section 1588, R.evised 
Statutes. 

The questions suggested by the Second Comptroller are these: " Whether the 
action of the Sooretaryofthe Nary 1:1Bt above quoted is a valid decision in favor of 
Dr. Thornley; and, if it is such, from what date the cl.ai.ma.nt is entitled to receive 
the higher rate of pay." 

[The President pro tempore rapped with his gavel.] 
I move to strike out the last line of the bill. 
The PRESIDENT pro ternpore. The Senator from Missouri moves 

to strike out the last line of this bill. 
Mr. VOORHEES. I do not care to cavil about the Senator's right 

to the floor, and I would be very glad to give unanimous consent to 
the Senator to go on, but I do not think it is exactly in accordance 
with the enforcement of this rule to evade it -in this way. The mo
tion now made is a mere evasion. 

Mr. COCKRELL. I believe I ha.ve the floor on my motion. 
The PRESIDENT p1·o tempore. Yes, sir. The Chair cannot decide 

what is an evasion. 
Mr. COCKRELL. I cn.n make ::mother motion if necessary. I pro

ceed with the reading of the Attorney-General's opinion: 
The answer to these questions depends upon the result of a preliminary inquiry 

which arises here, namely, whether the action of the Secretary of theN avy, in 1878, 
in ordering a board to reinvestigate the case of Surgeon Thornley, then on there
tired list, and to report upon the origin of his disability was authorized by- law~ .As 
already stated, Surgeon Thornley was re~ed under section 3 of the act of February 
21, 1861, chapter 49, whlch authorized the President " to place on a retired list any 
medical officer of the Navy wbo is now or may hereafter be proved to be perma.
nently incapable, from physical or mental infirmity, of further service at sea," &c. 
Under this provision it was immaterial whether tlle infirmity oftbe officer originat
ed in the line of duty or not. Whatever the origin of the infirmity might be, if he 
was thereby rendered permanently incapable or further service at ea, that was 
sufficient. Hence, so far as the cause for retirement thereunder is concerned, the 
statement in the report of the board of medical officers, of May 29, 1861, that Sur
geon Thornley's disability 1

' did not occur in the line of duty," must be deemed to 
be mere surplusage. An allegation of error in such statement, therefore, furnished 
no ground for re-examination of his case, if indeed a re-examination could have 
been had on any ground after his retirement. 

Subsequent to the retirement of Surgeon Thornley, Congress, by the twenty
first, twenty-second, and twenty-third sections of the act of August 3, 1861, chap
ter 42, made new and enlarged provisions for the retirement of naval officers. both 
ef the line and staff. These provisions Ruperseded all others previously in force, 
~ut they had no application to officers already retired under former laws. except 
(in section 22) a-s to the pay of captains, commodores, and lieutenants then on the 
retired list. Section 23 provided for the constitution of a retiring board, which, on 
:fi.ndin~ an officer incapacitated for active ervice, was required to 1

' report whether 
in its JUdgment the incapacity re. ult from long and faithfnl service, from wounds 
or injury received in the line of duty, from sickness or exposure therein, or from 
any other incident of service; if so, and the President approve of such judgment , 
the disabled officer shall thereupon be placed upon the list of retired ofticers, ac
cording to the provisions tin section 2~) of this act ; but if snch disability or incom
petency proceeded from other causes, ancl the Pre ident concur in opinion with 
the board, the officers may be retired upon furlo~~h pay, or he shall be wholly re
tired from the service, with one year' t~ pay, at tne discretion of the President. " 
Here the statute divides the causes for retirement int<> two classes, making sep
arate provision for each cla . These classes are (1) where the incapacity results 
"from long and faithful service, from wounds or injury received in the line of duty, 
from ickne so-rexposuretherein, orfromanyotherincidentof service;" (2) where 
the disability or incompetency Jlroceeds '' from other causes." 

The provisions of the act of .A ~~st 3, 1861, just adverted to, are reproduced in 
the Revised Statutes, in section 1448 to 1455 inclusive. 

It is to be observed that officers who had alrea~y been put on the retired list 
under previous laws do not come within those provisions; that the retiring board 
constituted under the latter is not authorized to inquire into the nature ~tnd origin 
of the disabilities of such officers, but only into cases of officers on the active list 
which are referred thereto for examination. Nor an1 I able to find any provision 
ofla.w which authorizes the case of an officer who was retired under the act of Sep
tember21, 1861, byreason of being 11 Rermanentlyincapable, fromphysicalormental 
infirmity, of further service at sea, and who remains on the retired list by virtue 

of such retirement, to be reinvestigated by a board with a view to determine 
whether his incapa-city resulted "frOm long and faithful service, from wounds or 
injury received in the line of duty, from sickness or exposure therein, or from any 
other incident of service," &c. 

[The President pro tentpore rapped with his gavel.] 
Mr. VOORHEES. Will the Senator from Missouri make another 

motion f 
Mr. COCKRELL. I sh_all make another motion to strike out the 

enacting clau e. 
Mr. VOORHEES. 

motion f 
Mr. COCKRELL. 
Mr. VOORHEES. 

procedure. 

And does the Senator desire to go on upon that 

I have only a few pages more to read. 
I only wanted to know the Senator's mode of 

Mr. COCKRELL. I propose to read the opinion of the Attorney
General, or object to the present consideration of the ease and defeat 
it this morning. I want only to read the opinion. 

.Mr. VOORHEES. I have not the slightest objection. I said a 
while ago that I would give unanimous consent to have the Senator 
proceed, but I want to know how many times the five-minute rule 
c:m be evaded! 

l\fr. COCKRELL. I have only four more pages to read. I move 
to strike out the enactin.g clause of the bill so as to come within the 
purview of the rule. 

The PRESIDENT pro tempore. There is one motion pending now, 
and on that the Senator has spoken. 

Mr. COCKRELL. I submit as a point of order that there can be 
two amendments pending at once. 

The PRESIDENT pro tempore. The two motions are inconsistent 
with each other. 

Mr. ANTHONY. The Senator can withdraw the amendment on 
which he has been speaking and offer a new one. . · 

Mr. COCKRELL. Then, if the Cha.jr holds that my motions are 
inconsistent, I withdraw the first amendment and substitute the 
last. 

The PRESIDENT pro te-rnpore. The Sena,tor has five minutes more 1 

on that motion. 
Mr. COCKRELL. Yes, sir. I proceed with the opinion: 
A reinvestigation in such case, without authority of Congress, even if the fact 

thereby found were that tlte infinnity resulted from some one or more of the last 
mentioned causes, could not be made the basis of any change in re~ard to the cause 
of the officer's retirement, nor confer upon him any rights to which he would not 
otherwise be entitled. 

By the acts of Jnly 15, 1870, and March 3, 1873, cited above, regulating the pay 
of retired officers, the provisions of which, as hereinbefore sta.teO., are embodied 
in section 1588, Revised Statutes, two rates of pay are et~tablished, namely, sev
enty-five per cent. of sea.-pay, 'lJld one-half of sea-pay. The forme:r: rate applies to 
(see section 1588) all officers of the Navy (1) "who have been retired after forty
five years' service after reaching the age of sixteen years "-these officers were 
retired under section 1 of the a{lt of December 21, 1861, chapter 1, an1ended by the 
act of June 25, 1864. chapter 152 ; (2) '' or who have been or may be retired after 
forty years' service, upon their own application to the Pre»ident"-retirement in 
such case was formally provided for by section 21 of the act of August 3, 1861, 
and is now uy section 1443, Revised Statutes; (3) 11 or on attaining the age of sixty
two years "-retirement in this case was formally provided for by section 1 of the 
act of December 21, 1861, and is now by section 1444, Revised Statutes; (4) " or on 
account of incapacity resulting from long and faithful service, from wounds or in
juries received in the line of duty, or from sickness or exposure therein," under 
section 23 of the act of August a, 1861. section 1453, Revised Statutes. 

The latter rate is applicable to 11 all other officers on the retired list "-terms 
which are undoubtedly broad enough to comprehend tho e who were retil-ed under 
the act of February 21, 1861, as being " permanently incapable, from physical or 
mental infirmity, of further service at sea. " In reference to the last-mentioned 
act, I have already rema.rked that it was not material to inquire whether the in
firmity of the officer origmated in the line of duty or not. Such inquiry cannot 
now be deemed material in the case of an officer retired thereunder, from the fact 
that. by sub eqnent legislation, provision has been made for two different rates of 
pay, ot which the higher rate applies to officers who were retired under later acts, 
for specitio causes, including (mter alia) wounds or injuries received in the line of 
duty, while the lower rate applies to all other retired officers not embraced in that 
cla s. If the cause for retirement under the act of February 21, 1861, (i. e., per
manent incapability from physical or mental infirmity, of further service at sea,) 
does not place the officer among those who are entitled t<> the hi!foher rate, nothing 
can be done by Executive action to put him there without the a1d of further legis
lation. Upon the whole I am of opinion that the Secretary of the Navy, in 
1878, was not authorized by la.w to submit the case of Sur~eon Thornley to a med
ical board for re-examination as to the origin of the disaoility for which he was 
retired, and that the Secretary's decision, based on the report of that board, is 
without an_y legal effect as regards the cause for retirement in the case of that 
offic()r or his right to pay. 

I am, sir, very respectfully, 

Hon. WILLIAM H. HUNT, Secretary of the Navy. 

WAYNE MAcVE.A.GH, 
Attorney-General. 

Thi~ opinion of the Attorney-General dearly shows that under the 
law and under the action of" the late lamented President," as the 
distinguished Senator from Kansas [Mr. INGALLS] said, this officer 
is not entitled to this pay. It is a mere gratuity. I simply desired 
to read this opinion and to expre s my disapproval of the bill. 

Mr. VOORHEES. Now, Mr. President, I think I understand this 
case very well. It seems that in 1861 Dr. Thornley, then an old 
man and broken down in the service, was retired from the active list 
of the Navy. At that time it made no difference as to his pay 
whether he was retired because of disability incurred in the service 
or di ability generally incurred. He was retired and placed upon 
half pay under the law as it then stood. 

The Senate will observe that in March, 1873, an act was passed 
which did m'loke it a question of moment whether the disability was 
incurred in the service or not, for Congress said by that act, which I 
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have in my hand, that if the disability was incurred in the line of 
duty he should have 75 per cent. instead of 50 per cent. of active-duty 
pay. That is all there is in this case, the difference between 75 per 
cent. and 50 per cent. He was retired in 18t>l at 50 per cent., and it 
is true the board at that time said the disability for which h e wa-s 
retired did not occur in the line of duty, bnt it made no difference 
and that finding the Attorney-General has since said was mere sur
plusage, it bein<T a matter of no importance. Dr. Thornley did not 
know that that ';vas inserted in the record until it became a matter 
of importance for him to inquire into that after the enactment ofl873 
was passed. Then knowing the fact that there was a law on the 
statute-book which gave him 25 per cent. more in case he was dis
abled in the line of duty, he made his application under that law. 
Dr. Dean, medical inspector of the Navy, makes this statement in 
1879: 

WASHINGTON, D. C., January 8, 1879. 
I hereby certify that I was the assistant to the Bureau of Medicine in theN avy 

Department when, in the latter pa.rt of the year 1873, Medical Director John Thorn
ley being on the retired list, made application to the Secretary of the Navy to be 
all~wed three. fourths of duty pay, as he claimed that his disability had occurred 
in the line of duty, and "lbressed this claim in a becoming manner until he found it 
in vain to pursue it furt er at that time. RICHARD C. DEAN, 

Medical InspectoT, U. S. N . 
Showing t~t he set np this claim ::s s~o~ a~ the law_ was p~ssed, 

which gave him or any one else for disability mcurred m the line of 
duty an addition of25.per cent. pay. Upon this claim, preferred by 
Dr. Thornley at that time, the Secretary of the Navy convened a 
board to determine as to the very important point whether, in fact, 
he had been disabled in the line of duty or not. It was then for the 
first time a matter of importance to be inquired into. When this 
board was convened by the late Secretary of the Navy the finding 
wa-s, all the facts connected with the disability then first coming 
before a competent board, as follows: 

The opinion of the board of May 29, 1861, of which a copyis herewith appended 
and marked N, regarding the disability of Dr. Thornley •. and ~t it w;as not an 
incident of the service, seems to have boeu founded upon msnffiment eVIdence. 

The conclusion that we now reach is formed after being in full possession of all 
the facts and documents, and we therefore derive the opinion, the disability caus
ing the retirement of Medical Director John Thornlev, United St..'ttes Navy, had 
its origin in the line of duty, while attached to the Unlted States st.Mmship Sup· 
ply, in the harbor of San Francisco, in 1851. 

P. LANSDALE, 
Medical Director. 

RICHARD C. DEAN, 
Inspector ana Member. 

B. F. GIBBS, 
Medical Inspector ana Member. 

This is incorporated in the report of the committee, and has 
in:fl.nenced the finding in favor of the facts; first, that this man 
received his disability, for which he was retired, in the line of duty, 
and hence under tJ:le act of March, 1873, he has the right to the addi
tional25 per cent.; that is, to be retired on 75 per cent. of full pay 
rather than 50 per cent. In an indorsement of the report of this 
board the late Secretary of the Navy, Mr. Thompson-[the Presi
dent pro tempore rapped with his gavel.] I will move to strike out 
any word that is in the bill, say the last word or the first, which
ever will allow me to take two or three minutes further. 

The PRESIDENT pro tempore. The Senator will decide that for 
himself. 

Mr. VOORHEES. I will say the last word. 
The PRESIDENT pro tempore. The pending motion is to strike 

out the enacting clau-se; that includes all the rest of the bill; and a 
motion to strike out the last word or the last line would not be in 
order. 

Mr. COCKRELL. I withdraw the motion to strike out the enact
ing clause. 

Mr. VOORHEES. I am very much obliged to the Senator from 
Missouri. I say with the utmost courtesy and kindness to th~ Sen
tor from Missouri that I had not the slightest wish to embarrass him 
in his speech. 

The PRESIDENT pro tempore. The Senate must decide whether 
they will allow the five-minute rule to be evaded or not. 

Mr. VOORHEES. The Senator from Missouri having withdrawn 
his motion to strike out the enacting clause, I move to strike out the 
last word of the bill or the la-st section. Then I desire to state what 
the committee's report says: 

In an endorsement of the report--

The PRESIDENT pro tempore. There ought to be an amendment 
pending to allow the Senator to speak. 

Mr. VOORHEES. I have moved to amend the bill by striking out 
the last section. 

The PRESIDENT pro tern pore. · There is but one section in the bill. 
Mr. VOORHEES. I put the motion in that form in deference to 

the Chair. 
Mr. COCKRELL. I move to strike out between the word.~ 
The PRESIDENT pro tempore. The Senator from Indiana has the 

floor. 
Mr. VOORHEES. I move to postpone the bill, and I do it in order 

to say a word, as it is a motion I do not expect to vote for myself. 
The late Secretary ofthe Navy, Mr. Thompson, indorsed this find

ing of the board as follows: 
In accordance With the within proceedings and findings, it is the opinion of the 

Department that Medical Director John TliorDley was at the time of this retire-

ment incapacitated on account of canses occasioned while in the line of duty, and 
he will be so regarded on the records of the Department from this date. 

The report proceeds to state that-
Among the proofs before this board, which have been shown to the committee, 

appear the statementsofCaptain William T. Tro...'rlon, United States N avy, Jaffer· 
son Maury, and C. H. Kennedy, all of whom were officers on duty with Dr. Thorn· 
ley when the disability occurred, showing it to have been the result of sickness 
contracted in the line of his duty while attending an officer of the United States 
steamer Warren in a severe attac"k of illness. The report also shows Dr. Thornley's 
habits to have been excellent, and his character and efficiency as an officer arl\ 
attested by letters from Admiral Porter and many other officers. 

This is not a case of relieving a man against intemperate habits, 
it is simply a question of whether his disability which caused him to 
break down physically was incurred while in the line of duty, and 
if so he is entitled to 75 per cent. of duty pay instead of 50 per cent. 
I think a case was never more cleaidy made out. The relief he seeks 
is very simple. I will say to the Senator from Texas, [Mr. JltiA.xEY,] 
who inquires of me, that he had retired in 1861, before there was any 
law in the statute-book giving an increase of retired pay on account 
of disability incurred in the J,ine of duty. The act of 1873 made that 
increase, and then he applied for it, and then he made proof before 
a board, satisfactorily to everybody, that he had incurred the dis
ability in the line of duty, and he simply asks that 25 per cent. in 
addition to the 50 per cent. may be allowed him. 

Mr. MAXEY. He would have had it if his retirement had taken 
place after the law passed. 

Mr. VOORHEES. As the Senator from Texas well says, if he had 
been retired after the act of 1873 was passed, instead of before it, 
and made the proof he did before the medical board that these in
juries had been incurred in the line of duty, he would ex nece8sitate 
have been placed on the retired list at 75 per cent. of the full pay. 

Mr. ANTHONY. I had intended to say something upon this bill, 
but I see the hour has nearly expired. I will say with regard to the 
opinion which has been read by the Senator from Missouri, that 
while I respectfully differ from Its law, it has no application at all 
to this bill. This bill admits that Dr. Thornley is not entitled under 
the law to this additional pay; if he was entitled to it be would not 
come here. We pass pension bills every day. Suppose when a pen
sion bill comes up here the Senator from Missouri should get up and 
read a long opinion that the man was not entitled to it under the 
law, the reply would be that we were making a law for it. So I ac
cept the law the Senator from Missouri has read, but I say that it is 
because that is the law that this bill is introduced. 

Dr. Thornley was brought before a board at a time when it made 
DO difference what was the cause of disability, whether incurred in 
the line of duty or otherwise. Then that board had no authority t o 
examine into the question of whether the disability was incurred in 
the line of duty. It wa-s an a-ssumption on the part of that board, 
it was surplusage, as was said in the opinion read by the Senat or 
from Missouri, and no examination was made of that question. He 
was not before the board to show that the disability was incurred 
in the line of duty. There was not a word of testimony or any wit
ness examined on the subject. 

When the law was passed which made a difference in the pay of all 
officers hereafter retired or already retired, then he immediately made 
application for a board to examine the question which had been de
cided without examination and without authority, and the n ew board 
decided that his disability was incurred in the line of duty, and it 
was incurreu mainly in taking charge of an officer who died of the 
delirium tre.rnens, and therefore saved the Senate the trouble of rein
stating him against the vote of the Senator from Missouri and my
self. 

But, Mr. President, I see that the hand of the clock is pointing to 
the hour, and I will not detain the Senate. 

The PRESIDENT pro tempore. The question is on the indefinite 
postponement of the bill. 

Mr. VOORHEES. I withdraw that motion. 
The bill was reported to the Senate without amendment, ordered 

to a third reading, read the third time, and passed. 
PH<EBE C. DOXSIE. 

The bill (S. No. 43) granting a pension to Phmbe C. Doxsie was 
considered as in Committee of the Whole. It provides for placing on 
the pension-roll the nameofPhmbe C. Doxsie, widow of the late James 
W. Doxsie, first lieutenant of Company G, Twenty-seventh Regime-nt 
Michigan Infantry. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 

THOMAS PATrON. 

The bill (S. No. 601) granting a pension to Thomas Patton was 
considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with an 
amendment, in line 4, after the words "directed to," to strike out 
"place on" and insert "restore to," and in line 9, at the end of the 
bill, to add : 

At the rate of $4 per month until the passage of this act, and to continue here
after a.t such rate as may be required by the ordinary examinations. 

So as to make the bill read : 
That the Secretary of the Interior be, and he is hereby, authorized and directed 

to restore to the pension-roll, subject to the pr9~io~ and limitations of the pen
sion laws, the name of Thomas Patton, late a pnvate m Company ll, One hunili·ed 
and fo~-&~cond Regiment New York Volunteers, said pens10n to commence from 
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the date he was dropped from the pension-roll at the rate of$4 per month until .Mr. HOAR. The pending business technicaJly, of course, is the 
the passage of this act, and to continue hereafter at such rate as maybe required Presidential count bill. I am aware of that. 
by the ordinary examinations. Mr. HARRIS. Then, Mr. President--

The amendment was agreed to. :Mr. HOAR. I see the point of the Senator's ~uestion, and now I 
The bill was reported to the Senate as amended, and the amend- hope he will allow me to address myself to both the Senators. Do 

ment was concurred in. the Senators themselves think that the question whether this motion 
The bill was ordered to be engrossed for a third reading,. read the shall be put now or fifteen minutes hence-for of course it will be 

third time, and passed. in the power of any Senator to move to lay aside the pending meas-
MESSAGE FROM THE HOUSE. ure when the Senator from Kansas gets through-is important enough 

A message from the House of Representatives, by Mr. McPHERSON, to violate (whether they have the technical right to do it or not) the 
its Clerk, announced that the House had passed a joint resolution usage of the Senate which js founded upon courtesy f 
(H. R. No. 185) granting the use of tents at the soldiers' reunion to The Senate unanimously agreed that the pending measure might 
be held at Belle Plaine, Iowa, in the month of September or October, be laid aside to take up a measure in which the Senators from Texas 
188"2, in which it requested the concurrence of the Senate. and Arkansas had a special interest, and I allowed that to be done 

ENROLLED BILLS SIGNED. to my considerable personal detriment. That was pending yester-
day under that unanimous consent, and the Senator from Kansas was 

The message also announced that the Speaker of the House had addressing the Senate, and thereupon he was asked at five o'clock 
signed the following enrolled bill and joint resolution; and they were whether he preferred to complete his remarks then or to allow the 
thereupon signed by the President pro tempm·e: Senate to adjourn and complete them in the morning to--

A bill (S. No. 667) to authorize the Secretary of War to sell the Mr. HARRIS. :May I ask the Senator--
military barracks and the lands upon which they are located in th'3 Mr. HOAR. Let me complete the narrative. I think the Senator 
city of Savannah, Georgia; and from Kansas desired or intimated that he preferred to complete his 

A joint resolution (S. R. No. 37) authorizing the Secretary of War remarks last night, but to accommodate the Senate he gave up his 
to supply artillery and camp equipage to the soldiers and sailors' right to the floor, which he controls by all the courtesies and usages 
reunion at Topeka., Kansas. when the Senate meets in the morning. Now, !would ask my friend 

PRESIDENTIAL APPROVALS. from Tennessee if anything in his view is gained by taking this 
A. message from the President of the United States, by Mr. 0. L. vetoed bill up fifteen minutes sooner to compensate the breach of an 

PRUDEN, one of his secretaries, announced that the President ha-d on arrangement like that f 
this day approved and signed the following acts: Mr. HARRIS. I understood the Senator from Massachusetts to 

An act (S. No. 383) to amend section 445!; of the Revised Statutes rise to a question of order, and by force of a. question of order to take 
of the United States, relating to license fees of offic~rs of steam-ves- the Senator from Delaware off the floor. I should like to know of 
sels. the Senator from Massachusetts if his appeal in behalf of the Senator 
~act (S. No. 1510) for the relief of John H. Schabinger, guardian from Kansas is a part of his question of order Y 

of Susan McKnatt and Martha McKnatt, minor daughters of James Mr. HOAR. No, sir; it is not. It is very clear that after I had 
McKnatt, deceased; made my question of order I made this appeal also. 

, A.n act (S. No. 1594) to facilitate the payment of dividends to the .Mr. HARRIS. The Presidential count bill is the thing before the 
creditors of the Freedman's Savings and Trust Company; and Senate, and it can be only informally laid aside by unanimous con-

An act (S. No. 42) for the relief of George G. Snyder. sent to take up the bill on which the Senator from Kansas is entitled 
to the floor. 

ORDER OF BUSINESS. Mr. HOAR. That is perfectly true. 
The PRESIDENT pro tempore. The hour of two o'clock having Mr. BAYARD. My friend from Massachusetts has not up to this 

arrived, the Chair lays before the Senate the unfinished business. time in my hearing stated his point of order, and I coDBider there-
Mr. FARLEY. I move to take from the table the President's mes- fore that it is as well for me to finish the statement I was making 

sage vetoing the Chinese bill. of the condition of the business before the Senate. 
Mr. HOAR. I object to the motion; it is out of order. Mr. HOAR. My point of order was that the Senator from Kansas 
The PRESIDENT p1·o tempore. The Chair must lay before the Sen- was entitled to the :floor. 

ate the unfinished business. Mr. BAYARD. I did not propose to argue the merits. I believe 
. 1\ir. FARLEY. I now make the motion to take from the table the I am as responsive to a. claim of personal courtesy as anybody in the 

President's message vetoing the Chinese bill, laying aside the present Senate, but I was speaking to the business of the Senate at the pres-
unfinished business without prejudice. ent time. 

Mr. HOAR. I object to the motion as out of order. I do not deny the power of the Senate to arrange its business in 
Mr. FARLEY. I understand that it has been the rule of the Senate its own way, and to take up whatever it sees fit, but I wish to sub

to consider a President's veto message as a privileged question, and mit whether or not there is a duty upon the Senate under the Con
I make it on that ground. stitution, expressly declared, to treat this question of the considera

The PRESIDENT pro tempO"re. It is in the power of a majority of · tion of the Presidential veto of an act of Congress as a question in-
the Senate to take up the bill that has been vetoed. volving precedence. I do not use the word "privileged," I mean a 

Mr. HOAR. I object that the motion is out of order under the rule, question involving precedence. The measure. met the assent of both 
which is that when a measure is pending only certain enumerated Houses by a constitutional majority in each; it has not met the ap
motions are in order. You certainly cannot move to take from the proval of the President; it has come back here with his objections 
table another matter-- · stated in writing; we have spread them upon the Journal; and th~ 

Mr. INGALLS. The motions are specified in Rule 43. question is now what is our duty in the regular order of proceeding T 
Mr. BAYARD. I submit to the Senate that we are bound to pro- The Constitution provides: 

ceed with the consideration of this measure which has been returned If he [the President] approve he shall sign it, but if not he shall return it, with 
to the Senate, as the House originating it, without the approval of hi!!! objections, to that House in which it Shall have originated, who shall enter 
the President of the United States, and accompanied by his objec- the objections a.t large on their Journal-
tiona in writing. This is in the fullest constitutional sense the un- Which has been done-
finished business of this body. Congress proceeded to pass the bill; and proceed to reconsider it. 
they did so by a constitutional majority of each House; it was pre- Now, I ask whether or not under that provision the rulesoftheSen
sented to the President for his signature, a.nd after the expiration of ate or a simple agreement of the Senate are to be preferred f It 
nine days it was returned with his objections to the Senate; that strikes me that the proceeding is obligatory, that it is our duty to 
was yesterday. In order to provide for the performance of our con- proceed to the consideration of this veto message. 
stitutional duty and to give time therefor, which is to spread upon The PRESIDENT pro tempore. Does the Senator from Massachu
the Journal of the Senate the message and the bill, the bill and the setts raise the point of order that the Senator from Ka.DBas is entitled 
message were laid upon the table, and subsequently ordered to be to the floor! 
printed. They have been printed, and are before the Senate now. Mr. HOAR. No, sir; I do not. What is the pending question f 

Mr. HOAR. I am very sorry to interrupt the Senator from Dela- The PRESIDENT pro tcrnpore. The pending question is the Presi-
ware, but I desire to rise to a question of order. My point of order dential count bill. The Chair understood the Senator from Califor
is this, that upon thependingbnsinessthe Senator from Kansas [Mr. nia [Mr. FARLEY] to make two motions together, which wa not in 
INGALLS] had the floor at the a-djournment of the Senate yesterday order. One was to lay aside this bm and the other .was to take up 
and was making an unfinished speech, and by the usuages and rules the veto message of the President The proper motion to make is a 
of the Senate he is entitled to complete his remarks on the pending motion to lay aside all pending orders. 
measure before he can be taken from the floor for any other purpose. Mr. HARRIS. Then I will make a motion to postpone the farther 
There will be opportunity enough, of course, to test the sense of the consideration of the unfinished business, the Presidential count bill, 
Senate :tnd a majority of the Senate can decide at the proper time until to-morrow; and then the Senator from California can make his 
what it will proceed with; but it never was heard, I venture to sa.y, motion, if that motion shall carry, to proceed to the consideration 
that a Senator was taken from the floor in the midst of a speech of the veto message. 
where the Senate a-djourned by his courtesy alone that he might finish The PRESIDENT pro tempore. That is in order. The Senator from 
in the morning. Tennessee moves to postpone the unfinished business, which is the 

Mr. HARRIS. May I ask the Sena.torfrom Ma.asa.chusettswhatis Presidential count bill, until to-morrow. 
the pending business f The question being put, a division was caJled for. 
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Mr. BAYARD. Before the question is taken I should like to ask 
the Senators from California who are especially charged with this 
measure and whose homes are to-day, as I understand, the theater 
of very considerabl~ excitement over this question_, what is their wish 
upon this subject, and what is their measure of tneir duty upon this 
subject t Whatever they shall themselves propose I shall feel com
pelled to abide by. As a question of personal courtesy to my friend 
from Kansas, no person in the Senate would be more desirous to 
accommodate him than I; but I ask the Senators from California to 
indicate what their desire is. 

Mr. FARLEY. I have no hesitation in saying that I think it is 
the unanimous sentiment, so far as our people are concerned, that 
there should be immediate action on the veto mes age. My col
league has introduced a bill this morning, without knowing what 
WhiUd be the result of the action on the veto message, and we are 
a:wdous to have le~islation on this subject. My information fro~ 
home is that there IS very great excitement among the people. Vio
lence may break out to-day in San Francisco. I want to take action 
on this bill now, and I therefore shall move, after this other motion 
is through, to take it up. 

Mr. SHERMAN. Mr. President, there is no doubt that it is . the 
duty of the Senate to proceed to consider the veto message a soon 
as practicable. It is a matter simply of good judgment as to time 
and opportunity. On this side of the House there is no disposition 
at all to delay action on this question. We wish to let things take 
their ordinary course. We are not to be impelled to take up this 
particular bill because certain citizens may threaten violence in any 
part of the United States. That is not the way to induce the Sen
ate to act on a question of this kind. It seems to me the better way 
is, ·with due deference to other Senators, to allow the Indian railroad 
bill to be disposed of, which, I suppose, will take hut a short time. 
I am told also that the Presidential count bill will take but a short 
time, that there is no controversy about it, all parties agreeing on 
the terms and forms of the Presidential count. Then we can prop
erly take up the Chinese bill; and when the matter comes up I in- . 
tend to submit a motion to refer that bill to the Committee on Foreign 
Relations. I believe that the committoo can now, enlightened as 
they are by the message of the President and by the documents he 
has communicated, report a bill which will practically secure the 
objects of all parties in the Senate. 

Mr. FARLEY. Will the Senator allow me to ask him a qqestion f 
Mr. SHERMAN. I do not like to have a discussion interrupted by 

questions continually, but I will answer. I never refuse such are
que,st, though I dislike that mode of carrying on a debate in the 
Senate. 

Mr. FARLEY. What information could the Committee on Foreign 
Relations obtain from having this veto message referred to that com
mittee t They had all the information before the committee acted 
originally that the President has ~iven in his message, and it was 
very thoroughly considered; and 1f, as the Senator has said, that 
side of the Chamber has no disposition to retard action on the mes
sage, what point is to be gained by referring this bill to the Com
mittee on Foreign Relations! 

Mr. SHERMAN. I might, if! wanted to retort, ask what pointis 
there in forcin(J' action upon this bill at once 7 

Mr. FARLEY. To see whether we can pass the bill or not. I do 
not know but what we can pass the bill over the President's veto. 

Mr. SHERMAN. I do not care to answer questions backward and 
forward; it is an unusual mode. It seems to me the proper mode, 
and the regular mode is, to take up this bill at a time when it can 
be considered. That some measure might be properly passed, and 
ought to be passed in regard to the Chinese question, there is no dif
ference of opinion, either with the President of the United States, or 
with the Senate, or the House of Representatives. The question is, 
Will you violate a treaty! The President thinks you have violated 
the treaty in this bill. There is no desire to violate the treaty on the 
part of any one. It seems to me, therefore, it is better to let the 
Committee on Foreign Relatiom, which has jmisdiction of the sub
ject, take it up and report a bill, which, I believe, can be passed by 
the general assent of both parties in this House, that will meet the 
objections made b;y the President of the United States. 

But to recur to the question now before us, if we should postpone 
these two pending bills it will not expedite matters in t.he slightest 
de~ree, because then the debate will spring up on the question of 
reterence. I submit, therefore, that we had better go on with and 
dispose of the two measures that are pending before the Senate, and 
then take up this question under the Constitution and act upon it 
a-s we think right on the matter of reference first, and then, if that 
motion is defeated, upon the question of concurring in the passage 
of the bill, notwithstandin~ the objections of the President. 

Mr. FARLEY. Mr. President, all that I have to say is that I am 
willing to come to a vote upon this question. It seems to me that 
it is rather unprecedented to postpone the consideration of a measure 
of this character at this time, which has precedence, as I under
stand, over other business pending in the Senate. It is a privileged 
question, and why Senators on the other side of the Chamberdesire 
to postpone action on this bill I do not see: You cannot tell until 
the vote is taken but what we shall pass the bill over the President's 
veto; no Senator can tell that; and whypostponethe consid&ation 
of this measure now, and then talk about having it referred for con-

sideration to the Committee on Foreign Relations t I see nothing 
to be gained by postponing the consideration of the veto message. 
That puts it out of the way. If we cannot pass the bill over the 
President's veto, it ends it and opens the door for other bills to be 
introduced. · 

My colleague this morning, without objection on the part of the 
Sena.te-though with his action I do not agree-introduced a bill not 
knowin~ but that this bill might yet become a law. No Senator can 
tell until the vote is taken. I sa;y the introduction of my colleague's 
bill was premature, in my judgment, because until the vote is taken 
you cannot tell but what this bill will become a law notwith tand
ing the President's objections; and I urge it at this time, or shall do 
so when the motion to postpone the other bills made by the Senator 
from Tennessee is put. We can dispose of this measure in twenty 
minutes, in my opinion; certainly it need not take over half an hour, 
and being a privileged que tion I shall insist upon its dispo ition. 

Mr. DAWES. Mr. President1 I for one am quite as willing to vote 
at one time as at another on this question, and l do not desire any 
postponement of it myself; but there is one thing to which I wish to 
call the attention of the Senate, and that is that the pending order 
has been laid a-side a week now for the accommodation of Senators who 
had measures that they must attend to and for the appropriation bills 
until it has come to be necessary for the Senator who has that pend
ina- order in charge to leave town for a few days. I submit that it 
is hardly courteous to him after he has yielded the floor-to other Sen
ators who had measures that it would accommodate them to bring be
fore the Senate day after day, the Indian appropriation bill having 
occupied three or four days unexpectedly and the measure considered 
after that tl',king more time than any one could have expect.ed, to now 
interpose this measure. My collea~ue is necessarily called away on 
Friday, and it seems to me that it 1s due to him and to the courtesy 
he ha-s extended to other Senators and their measures that he should 
have an opportunity to dispose of the pending measure before he 
leave the city. I have not conferred with him in making this sug
gestion. The Senator from Texas knows the inconvenience it has 
been, to accommodate those who have the railroad bill in charge as 
well as the appropriation bills, that the regular order has been in
formally laid aside from day to day, a measure admitted by every one 
to be of vital importance, which ought to be considered by the Senate. 

Now, whether this Chinese bill shall be considered to-day o-r to
morrow does not seem to me to make any difference with the mea ure 
itself. So far as I am concerned, and so far a-s I know that any Sen
ator on this floor is concerned, there is no disposition, no de ire to 
postpone the consideration of the me sage because of the me sage 
itself or the subject-matter of the me age a single hour, but that it 
may be considered just as well after the regular order shall have been 
disposed of as now seems to me to be very apparent. 

Mr. INGALLS. Mr. Pre ident, when the Senate adjourned last 
night I was speaking to an amendment that I had offered to the 
Indian Territory railroad bill. Under the usa{{es that prevail, I 
supposed I should have been entitled to resume tnis morning at the 
expiration of the morning hour; and while I am obliged to the Sena
tor from Massachusetts [Mr. HoAR] for calling attention to the fact, 
yet I did not faiJ to insist upon my rights because I was not aware 
of them, but because at that time I did not see fit to assert them; 
and my reason is this: I am convinced that the question arising 
upon the return of the Chinese bill with the objections of the Ex
ecutive is one of high privilege; it is one that is to be controlled by 
considerations not arising out of the rules of the Senate, bnt upon 
the express declaration of the Constitution, which is superior to the 
rules, and is the ultimate law of the land. The declaration is that 
when a bill is returned without the assent of the President it shall 
go with his objections to the House in which it originated that, his 
objections having been spread at large upon the J omnal, that House 
shall proceed to reconsider the same. The word " reconsider" of 
cour e is not used in the ordinary parliamentary sense, but it is a 
declaration that the House shall proceed to consider the bill again, 
for the purpose of deciding whether or not it will pass it over the 
objections of the Executive. 

My opinion is, considering this high constitutional directien as a 
matter affecting the dignity of the Executive and the position of 
the House in which the bill originated, that it is the duty of this 
body to proceed to consider that bill with the Executive objections; 
and I am ready to proceed to that duty now. 

I shall oppose, whenever it is offered, the motion of the Senator from 
Ohio to commit this bill, because, if it be recommitted, no good can 
result. The Senator says that if it be recommitted, with the informa
tion derived from the messa(J'e of the President, the committee can 
probably prepare a new bill that will a void those objections; that they 
can plow around the stump and avoid the difficult places. That is 
not the question. This measure cannot he disposed of by a new bill 
submitted by the committee. The Constitution recognizes no such 
method of disposing of a hill to which there has been a constitutional 
objection interposed by the Executive. The committee may report 
whatever bill they please in whatever language they please upon this 
subject; but if we discharge the duty imposed upon us by the Con
stitution, the question that we are to deal with now is, Shall this bill 
pass, the objections of the President to the contrary notwithstanding t 
It may be done after debate or without debate; it may be done before 
reference or after reference; but the subject can only bf} disposed of 
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by a vote by yeas and nays to be entered upon the Journal upon the 
precise que!ltion, in the terms defined by the .Constitution itself. 

Mr. MAXEY. Mr. President, the bill for the Presidential count, 
the regular order of business, was at my request informally laiu aside 
by the Senator from Massachusetts [fu. HOAR] in order that the bill 
gra:nting the right of way for a railroad through the Indian Terri
tory might be taken up and considered. We have ha<l that up now 
for two day , and there can be no question, in my mind, that we can 
secure a _vote on it this evening. I know of nothing which should 
prevent the Senate proceeding in the due and orderly course of busi
ness and finishing that bill; I know of nothing which should compel 
us to lay asiue that in order to take up this. We have had no time 
to con ider the veto roes ~~e; we have only just had it printed. It 
i in the sense of the Constitution now unuer consideration by the 
Senate. The very object which we had in view in having the Presi
dent's me sa·ge printed was that we might proceed to consider it, and 
this IDornin~ for the first time the message came to us in print, so 
that we coul<l consider it. 

I am as much as anybody opposed to any delay in the settlement 
of the Chine e matter j I am as much in favor of acting on it as the 
Senator from Califorma or anybody else; but I know of no reason 
why the Senator from Kansa1:3 should be taken from the floor and 
why that business which is nearly completed sho11ld be taken away 
from the Senate postponed, and something else take its pla,ce. It 
does not seem that there is any reason given here to sustain that. 
We are ~eoretically1 at least, considering the veto message, because 
we have had it printed for that purpose. 

I myself prefer to carry out the agreement made with the Senator 
from Massachusetts. It may be purely personal with rue. I made 
an agreement with the Senator from Massachusetts, and I endeavor 
always to clll"ry out my obligations, to get this bill through as 
quickly as I could, and I have been doing my very best to do it in 
order to get it out of the way, because he has told me he wanted to 
leave on }i'rid.ay, and I wanted him to have an opportunity to call 
up his bill. The bill now before the Senate is vital to my State, and 
I therefore ft'el a deep interest in having the vote taken on it, as I 
ihink it can be this evening, anu dispo e<l of. 

.Mr. HARRIS. I beg to call the attention of the Senator from 
Texas to the fact that the arrangement by which the bill in his charge 
has been under consideration for two or three uays is not an arrange
ment between him and the Senator from Massachusetts. It was by 
the unanimous consent of the Senate renewed every morning; it 
will have to be renewed a·gain this morning by unanimous consent. 
Be cannot get to the consideration of his bill without postponing 
the consideration of the unfinished business, or the unanimous con
sent of the Senate. 

Mr. MAXEY. The Senator will pardon me for a moment. I un
derstand that that is so, of course, but I also understand that the 
Senator from Ma sachusetts, without any contest with ruein regard 
to that matter, agreed to lay aside his bill. Of course that had to 
be ratified by the Senate before action could ue had on the bill to 
which I have alluded. 

The PRESIDENT pro tempore. The question is on the motion of 
the enator from Tennessee to postpone the consideration of the 
Presidential count bill until to-morrow. 

Mr. HOAR and :Mr. IIARRIS called for the yeas and nays. 
The yeas and nays were ordered and taken. 
Mr. ROLLINS, (when his n::une was called.) I am paired with the 

Senator from }'londa, [Mr. JONES.] If he were present I should vote 
"nay." 

Mr. SAUNDERS, (when his name was called.) I am paired-on 
all questions of politics at any rate-with the Senator from Ken
tucky, [Mr. WILLIAMS.] I do not know whether this is political or 
not. If not, I vote "nay." 

The PRESIDENT p1·o tempore. Does the Senator vote t He must 
decide. 

Mr. SAUNDERS. If it is not a political question, and I understand 
it is not, I vote "nay." 

The roll-call was concluded. 
Mr. RANSOM. I am paired with the Senator from Illinois [Mr. 

LOGAN] upon the Chinese question; and as this seems to be a branch 
of it, I shall not vote. I should vote "yea," if at liberty to do so. 

Mr. JONAS, (after having voted in the affirmative.) I am paired 
with the Senator from Iowa [Mr. ALLisoN] on the consideration of 
the veto me ~ge. AB this seems to ue connected with that question, 
I ask leave to withdraw my vote. 

The PRESIDENT pro tempore. The Senator from Louisiana with
draws his vote. 

Mr. KELLOGG. I am paired with the Senator from North Caro
lina, [Mr. VANCE.] He would vote "yea" ifpresent. 

Mr. PUGR (after having voted in the negative.) I desire to say 
that! voted ,!nay" because I amamemberoftheCommittee on Privi
leges and Elections that reported the Presidential count bill, and I 
did na-t de ire to displace that bill; but if the Senator from Massachu
setts, the chairman of the committee, who has charge of that bill, is 
willing that I should vote as I please, without reference to my duty 
as a member of that committee, I will change my vote. 

The PRESIDENT pro tempore. The Senator must decide that for 
himself. 

Mr. PUGH. Then I vote "yea." 

The result was announced-yeas 29, nays 25; as follows : 
YEAS-29. 

Bayard, 
Beck, 
Call, 
Camden, 
Cameron of Wis., 
Cockrell, 
Coke, 
}'air, 

Farley, 
Garland, 
Gonna.n, 
Groome, 
Grover, 
Ham:pton, 
HarriS, 
Jackson, 

Johnston 
Jones of Nevada., 
Lamar, 
McPherson, 
Maxey, 
Miller of Cal., 
Morgan, 
Pendleton, 

NAYS-25. 
Aldrich, 
Anthony, 
Blair, 
Uameron of Pa., 
Davis of illinois, 
Dawes, 
Frye, 

Harrison, 
Hawle,v: 
Hill of 6olorado, 
Hoar, 
Ingalls, 
McJ\fil.lan, 

'Mahone, 

Miller of N.Y., 
Mitchell, 
Morrill, 
Platt, 
Plumb, 
Saunders, 
Sawyer, 

A:BSENT-22. 
Allison, Ferry, 
Brown, George, 
Butler, Hale, 
Conger, Hill of Georgia., 
Davis of W. Va., Jona.s, 
Edmunds, Jones of Floridq,, 

Kellogg, 
Lapham, 

it~fu, 
Ransom, 
Rollins, 

Pugh, 
Slater, 
Vest, 
Voorhees, 
Walker. 

Sewell, 
Sherman, 
Teller, 
Windom. 

Saulsbury, 
Vance, 

~~~-k, 

So the motion was agreed to. 
The PRESIDENT pro ternpo1"e. The Presidential count bill is post

poned until to-morrow. 
CHINESE IMMIGRATION-VETO MESS..t.GE. 

Mr. FARLEY. I now move to take up the President's message of 
yesterday. 

The PRESIDENT pro tempore. The Senator from California moves 
to take up Senate bill No. 71, returned by the President with his 
objections. The Chair supposes that is what the Senator means. 

Mr. FARLEY. Yes, sir; that is my motion. 
The PRESIDENT pro ternporc. The Senator from California moves 

to take up for reconsideration Senate bill No. 71, returned by the 
President of the United States with his objections. 

The motion was ao-reed to. 
:Nlr. SHERMAN. Now, I submit again the motion to refer to the 

Committee on Foreign Relations. 
The PRESIDENT pro ternport. The Senator from Ohio moves to 

refer the bill to the Committee on Foreign Relations. Is it with the 
message of the President of the United States, or the bill alone Y 

Mr. SHERMAN. The bill with the message and accompanying 
documents. 

:Nir. MORGAN. Upon that motion I make the {'oint that the motion 
to refer is not in order. The Constitution of the United States 
requires that the Senate shall proceed now to consider the veto mes
sage and to reconsider th~ bill notwithstanding the objections of 
the President of the United States, and we have not the right to do 
anything else tha-n that with the subject now before the Senate. It 
is onr dnty nnuer the Constitution, made mandatory upon us, oblig
atory upon us, to proceed now to the con ideration of that business 
without any reference to any committee or anyintervention through 
a.ny other power or body than the Senate of the United States. 

I do not know why the Senator from Ohio desires this bill to be 
referred to that committee of which I have the honor to be a mem
ber. lie has not so far disclosed his rea~::~ons; therefore I have no 
right to assume what ~hey are. But that committee certainly cannot 
consider this bill in it present shape. This bill has passeu both 
IIou es of Congress · it is not now open to amendment in the Senate 
or anywhere else. if any Senator should rise here for the purpose of 
offering an amendment to this bill it would be a.gainst the rules of 
order, and so it would be if the Committee on Fore1gn Relations were 
to propose or introduce an amendment to the bill or a substitue for 
it, for the Constitution requires us to vote on this bill, not upon a.ny 
amendment to it or any proposition to change it or to modify it in 
any respect at all. Therefore the Committee on Foreign Rela-tions, 
if it should take this bill in charge under the order of the Senate, 
could do nothing more than report back its opinion of the Presiden
tial me sa~e. 

Mr. SHERMAN. I gave way to the Senator on a question of order. 
I desire myself to discuss the motion. 

Mr. MORGAN. I stated that I was making the question of order. 
Mr. SHERMAN. If a question of order is made, I should like to 

have a decision of the question. 
Mr. MORGAN. Does the Senator claim the floor Y 
Mr. SHERMAN. I had the floor, and gave way to a question of 

order. 
Mr. MORGAN. If the Senator wishes to press his motion I will 

withdraw the question of order until he makes his explanation. 
Mr. SRER~IAN. No; I should like to have the question of order 

decided. 
Mr. MORGAN. I withdraw the question of order until the Sena

tor from Ohio shall have had a full opport.nnit.y to explain tJ::.e rea
sons why he desires this bill t.o go before the committee. I do not 
make the que tion of order until the Sena.t.or from Ohio has had full 
opportunity to explain the reasons that induce him to ask the Sen
ate to refer the bill to the Committee on Foreign Relations. 

Mr. SHERMAN. I have not the slightest objection to the Senator 
from Alabama making the question of order. I suppose it ha-s been 

• 

.. · .. 
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settled probably in half the cases where veto me sages have come to 
the Senate or the House that the best way to consid.er a uill is in 
committee, and when we are called upon to reconsid.er it, the best 
way, then, to consider it is in committee. It has been done time out 
of mind. A motion of this kind has been made both in the Senate 
and House. In some cases where the Senate or the House has been 
very much oppo ed to the veto, it has been disre~arue<l, ancl it has 
not even been considered at all. If there is any ctouut ou the ques
tion of order I should like to have that decided in the first place 
beforo I say anything. I suppose there are innumerable precedents. 

The PRESIDENT pro tempoTe. If this was an original c1 ue~::~tion the 
Chair would decide that the point of oruer was well taken, because, 
in the opinion of the Chair, the bill is to be voted upon by the Senate 
on the objections of the President of the United. States, :mel any ob
jections that a committee can add to supplement them arc not to 
enter into the matter at all. It is upon the objcctious of the Presi
dent that the Senate acts. That is what tho Cou titution says. 
Upon the objections of the Presiuent being suhmittec.l, the qne tion 
is, Shall this bill be repassed notwithstnnuing the objections of the 
Presidentf Referring them to a committee to get tho opinion of tho 
committee with additiOnal objection was not ''hat the Constitution 
required, in the opinion of the Chair. llut the Chair has lookP<l 
through the precedents both in the Rouse aml Senate, antl they are 
too numerous to be overlooked. Bills vetoed. by tho Presiuent ha.ve 
been referred to committees; they have stayed there and. never been 
reported back in some instances. Bills have Leen vetoed. time aucl 
again and left in the hands of committees, without the committee~:! 
ever reporting on them, au<.l the constitutional d.uty of the Senate 
and House has not lJeen d.ischarged for there has been no vote taken 
upon them. That hu been repeatedly dono. So, too, vetoed bills 
have been laid on the table and left there. This having been so often 
done, the Chair hold.s that t.he point of order is not well taken. 

:Mr. MORGAN. Inasmuch as the Chair has passed it as his jtulg
ment that the precedents are not su tained uy constitntionalla.w, 
but that the true construction is according to the point run.d.e by me, 
I most respectfully take an appeal from tho d.ecision of the Chair. 

Mr. SHERMAN. Now, let us have the vote ou the appeal. 
Mr. HOAR. On that question I call for the yeas and nays. 
Mr. GARLAND. The question we have under consic.l.cratiou, 1\fr. 

President, is laid down by the authoritie as ueing one of high priv
ilege. It is said, in the work of Cushing on the Law and. Practice of 
Legislative Assembles, section 2:38.): 

A motion to proceed to the consideration of the vetoed bill will take :precedence 
of motions to proceed with other bills, on the ground tllat the :pro~huons of the 
Constitution are entitled to precedence over the rules of the Hollile. 

And we find in Paschal's Annotn.ted. Constitution tho following: 
The Speaker said, "the motion to :r,>roceed to tho con i!lemtion of a vetoed bill, 

with the objections of the Pre ident, 1s a privileged quo tion under the Comtitu
tion." And the Houses sustained the Speaker by vote. (Conwel'Riomtl Globe, 
2 8688. 27 Cong., p. 905; 2 8ess. 28 Cong., p. 396; Barclay's Dig .. p. 215.) 

And in view of thel:le authorities as to the privilege of this ques
tion, I voted a few moments since to proc<'cd to its consitleration 
although it would di place the railroad bill through the Indian coun
try, in which I feel a deep intere t. Indeed., a the Senator from Kan
sas [Mr. L"iGALLS] said, it is a constitutional mandate to proceed 
with it. 

Now, as to the question of order on the motion to refer, at the 
first impression I thought my elf the motion of the Senator from Ohio 
to refer was not in order, but I :find following the authorities that 
the motion to refer is in ord.er and has been sustained by numerous 
precedents. 

Cushing ay , (section 238"2:) 
The mes~ge, as it containR the objectionR of the Executive to the bill, makes, 

properly s~eaking, a part of the communication, and ordinarily belongs regularly 
with the bill, but it ma.y be separately con idered, if thought proper, and may be 
printed orrr.ferred without the bill; and in the llolllle of :Representatives of Con· 
gress it has been decided that if a motion is run.de to refer the message scpaL'ately, 
and the previous question is thereupon moved, the main question is on the motion 
to refer. 

Authorities a.re al o collected by Paschal to tbe same effect. 
SEc. 357. Every bill which shall have pasRed the IIouse of RepreRentatives and 

the Senate, shall, before it becomes a law, be presented to the President of the 
United State ; if he approve be shalll'lign it, but if not he shall return it with 
his objections to that llou e in which it shall have ori~inated. &c. When the bill 
is returned with the President's objections, it is mmal to have the mea age imme
diately read, (Journnll:!, 1 se. fl., 28 Cong., pp. 1081, 1084 ; 1 se R., 29 Cong. , 1209, 
1214; 2 sess., 33 Con~ .• JlP· 397, 411; 1 es ., 34 Cong., p. 1420,) and for the Honse 
to proceed to the conRJderation of the bill (lb .. ) or to postpone its reconsioora
tion. (Home Journal, 1 sess., 21 Cong., p. 742.) And themes age and billmaybe 
referred to the appropriate committee, and postponed until tbenoxt session of the 
same Congress, a in theca e of llr. t and ·wallace, (42 Cong., 2 sess.~... Senate Jour
nal,) which were referred and ropor-Wd at the third session.-H. R. 1ce-p. No. 42. 

.A.otion shall not be taken where less than a quorum is present. (1 se~:~s., 33 Cong., 
House Journal, p. 1341.) 

.A. vet{) mcsgarre and bill may be referred, or the me Rage alone, and the bill laid 
on the table. (JOliTlllll. 2 sess., 27 Cong., pp. 1253-1257; Globe the same day, p. 1218.) 

Under the Constitution we proceed. to recon ider it, auu a refer
ence would be one means of reconsidering. Therefore the motion to 
refer seems to be in order, although I was not of this impression 
when the que tiou was first sugge ted. 

The PRESIDENT pro tempore. The question is upon the appeal 
~aken by the enator from Alabama from the decision of the Chair. 

Mr. BAYARD. That is debatabl.e. 
The PRESIDENT pro ten~tpore. It is debatable. 

Mr. BAYARD. I believe the authorities read by the Senat~rfrom 
Arkansas arc applicable to this case; but it is obvious that this is 
no case for refereuce--

Mr. SIIERMAN. I submit to my friend. that is the very subject I 
want to discuss. 

Tho PRESIDENT pro tempore. That is upon the merits. The Sen
ator from Ohio was speaking upon the merits when au appeal was 
taken from the decision of the Chair. 

Mr. B..A YARD. That may ue, but I never before have heard in 
this body that the debate mu t be entirely germane. It is not to 
tile merits of the question, it is to the merits of the reference that I 
speak. 

Mr. SIIERMAN. Upon that question I had the floor, and I took 
rny seat at once upon an appeal being taken. 

Mr. BAYARD. It matter~:~ very little whether what I have to say 
on this subject is said just now or whether it comes up on the ques
tion ofreferencez should the Senate decide, in accordance with what 
I understauu to IJe the ruling of the Chair, that a motion to refer is 
uow in ord.er. From that decision an appealhas been taken. \Vhen 
that appeal has ueeu decided, if the Chair shall be sustained, then 
the Chair would put the motion to refur, and when he puts the 
motion to refer I propo e to say something why it ought not to be 
referred.. It is a mere question therefore of the time and order of 
speaking. 

The PRESIDENT pro tempore. The Chair will state the question. 
The point of orc.ler was raiseu by the Senator from Alabama [Mr. 
MORGAN] that the motion to refer was not in order. The Chair 
dccic.leu that it was in ord.er. Upon that an appeal was taken. The 
qucRtiouis, ha.ll the decision of the Chair Rtanu as the judgment of 
the Senate 1 

l\Ir. 1\fORG..AN. Senators all arouud. rue ask me to withdraw the 
appeal. Inasmuch as the Chair has state<l its decided dissent from 
tho correctness of my }'Osition I ventured to have the opinion of the 
Seua.te upon the question, not as it might affect this question but as 
it might affect the practice hereafter. There seems to be, h~wever 
au urgency hero for arriving at the end of the question of reconsid.~ 
eration, and. inasmuch as the appeal which I have taken would. likely 
occupy some time, I will seek some other occasion on which to raise the 
question, if it shall ever arise, taking atthismomentoftime, however 
the I iberty of expressing my present dissent to the idoa that Con o-re ~ 
can do anythiul:f else under the Constitution than to proceed t~ the 
consid.eration o{ this question, and. that it must be done in the Honse 
where tho bill originated, and. must be <lone upon the call of the 
yeas aml nays, n.nd cannot be <lone as I suLmit by the intervention 
of a committee. 

Tho PRESIDENT p1·o tempore. Does the Senator withdraw the 
appeal f 

Mr. MORGAN. I withd.raw my appeal. 
·ThePRESIDENT pro tentpore. Theappealhavingbeen withdrawn 

~ho question is on the motion to refer ~he Lill, wit~ the accompany: 
wg rues a~e and. papers, to the Comrruttee on Foreign Relations. 

~lr. SHERMAN. Mr. Presicleut, in my jud:.,rmeut this is the kiu11 
of a bill above all others that ought to be roferreu. There is btlt 
little uispnte that some provision of la'v should. be made to restrn.in 
the importation of the class of Chinese lauorcrs into this country 
''"hich has been flowing into it for the last fifteen or twenty years. 
W are told that these Chinamen come here without wife, without 
child.reu, without d.esire for a home, without any expectation to 
Htay here, but to return a~aiui doad. or a,li ve, to the la,u<l of their 
birth. They are not a desiTab e population; they arQ not the kind 
of immigrants which have been useful to our country heretofore 
who have been invited. and received with welcome from the found.a~ 
liou of tho Government. The Chinese are peculiar in every respect. 
It is foun1l that these people, immigrating mainly to the Pacific 
coast, have created discontent among laboring men, auu they are 
uot good citizens in any sense except that they are in<lustrious and 
fruo-al. 

U'nuer these circumstances some wise limitation upon the immi
gration of Chinese to this country would be voted for heartily by 
mcPJ.bers of all political parties, of both Houses, with ca.rcely any 
dil:ltinction. But under pretense of regulating tbe importation of 
Chinese laLorers Congress passed a bill which prohibits Chinese im
migration for twenty years. If such a bill had been propo ed. in 
cither House of Congress twenty years ago it would have been the 
d.eath warrant of the man who offered it. In order to cure an evil 
whjch we admit we passed. a Chine e bill, a bill based. upon a policy 
peculiar to China, that ofthe exclusion of all the world from the Chi
nese soil. In other worcls, we abandoned the American principle of 
inviting people from all lands to come to us and.pn.rticipato with u in 
d.evoloping a great country and. we have adopted tho old public pol
icy of the Chine e, which is to excluue the people of all other lands 
from their soil. 

o ud<.len and so great a revolution in the policy of our Govern
ment should not be adopted without caution and care. In my jud~?
ment, and in this I concur in the opinion of the Prosh.lout, there IS 
no occasion for such legli!latiou. H tho evil complained of is that a 
vicious population, without home, withont family or child.reu1 aro 
brought here under labor contracts, we can pass illws to prcvcuti 
such la.uorers from coming. We have now secured th right uncl 
consent of the Chine e Government to regulate and. limit immigra-
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tion, but not to prohibit it. There was no difference of opinion be
tween the authorities in China and the authorities of this country 
when the treaty was negotiated; but the same Chinese who willingly 
subscribed to the treaty now claim that this bill violates the treaty, 
and that the mode and manner proposed is unreasonable and incon
sistent with the letter and spirit of the treaty. 

I ask Senators whether these objections are not sufficient to induce 
us to pause and to consider them. Why not send the objections to 
the Committee on Foreign Relations and let them see whether a law 
could not be framed that will be free from the objections. What haste 
is there T le-e there any Chinamen now comjng to this country f The 
only haste I know of is theincipientthreatmade by the Senator from 
California [Mr. FARLEY] that tires may occur, that murders may be 
committed, or that outrages may be perpetrated in California be
cause, forsooth, the President of the United States submits to the 
Senate his objections to this bill. 

Mr. FARLEY. The Senator does me injustice when he says that 
I said anything of the sort in reference to the action of the President. 
I said there was great excitement in my State over the supposed veto 
before they knew anything about the veto having been given . 

. Mr. SHERMAN. The Senator said there were threats of burrung, 
&c. 

:Mr. FARLEY. No, sir; I said threats of violence. 
Mr. SHERMAN. I thought the Senator said threats of burning. 
Mr. FARLEY. Of course, threats of violence may exist to-day in 

any State, even in the State of Massachusetts. 
Mr. SHERMAN. Undoubtedly the Senator's suggestion was an 

indication that the people of the Pacific coast felt so anxious about 
this matter that they would resort to acts of violence, and I think 
my friend said acts of burning; but that is neither here nor there. 

\Ve are not to be herded into this legislation. Here is a bill in
tended to carry out an object in which we all concur. It is made, 
as it is alleged, in conformity with a treaty concluded between two 
friendly powers, by China, the oldest civilization, and America, 
among the youngest, although not the youngest. 

·what are thoRe objectious t They are stated in a few words in a 
memorandum sent by the Chinese minister to the President, or per
haps to t h e Secretary of State, and published in this document, and 
in my judgment every one of t.hem forms a reason why this reference 
should be made, and why a bill on this subject should be framed to 
meet the objections proposed, without violating any of the terms or 
provisions of the treaty or the fundamental pnnciples of American 
civilization. What are those objections f If Senators will look at 
page 33 they will find a condensed statement of the objections to this 
treaty communicated by the Chinese minister, which in perspicuity 
and soundness could not well be excelled by any of our officers. Let 
us see what they are: 

I. The time fixed in the bill, namely, twenty years, is "unreasonable." The 
language of article 1 that "laborers shall not be absolutely prohibited from com· 
ing to the United States," and that the "suspension shall be reMonable," as well 
as the negotiations, indicate that a brief period was intended. The total prohihi· 
tion of the immi!r'ation of Chinese laborers into the United States for twenty years 
would, in my opmion, be unreasonable, and a. violation o:fJhe meaning and intent 
of the treaty. 

I ask Senators if that objection is not well taken f What does 
twonty years mean f Nothing in the life-time of the Chinese Empire; 
nothing, I trust, in the life-time of the American Republic; but twenty 
years in the life-time of man is a whole generation. If you suspend 
for twenty years a right or a duty or an obligation, you suspend it 
during the whole length of the power of this generation of man. 
Here under a treaty which expressly states that you shall not pro
hibit immigrat ion, which says you can only regulate, limit, and con
trol or suspend for a reasonable time, you make a suspension of 
twenty years under provisions of peculiar hardship during the whole 
life-time of this generation. The people of California in five years 
from this time may perhaps want to modify this treaty. They may 
find t hat it is useful for them to have a class of skilled laborers from 
China ; b ut that cannot be done unless Congress is called upon to 
change the law. • 

The Chinese authorities tell us that this is not in conformity with 
the treaty. The President tells you that, in his judgment, i.t is not 
in conformity with the treaty. The Senate was evenly divided on 
that subject. On the question whether the suspension of immigra
tion should be ten or twenty years I was paired with my colleague, 
when a single vote would have reduced the suspension to ten years. 

On the first proposition stated by the Chinese minister you have the 
concurrence of one-half the Senate; you have the opiillon of the 
President of the United States ; you have a very large vote in the 
House of Representatives, all against this term of twenty years' sus
pension . We should consider that this provision is based upon a 
treaty. yielded cheerfully to us by the Chinese Government at a time 
when we were under treaty obligation to allow the subjects of China 
to come here as freely as the people of any other nation or any other 
country. Upon your representation to them that this embarrassed 
you, that it created trouble in a portion of the country, they made 
with you, at your request, a new treaty, by which you expressly stip
ulated that you would not prohibit this immigration, but would only . 
regulate it and limit it. Then they went on, according to the papers 
shown here in this document, and stated to you what they meant by 
that, what they meant to agree to by the words of the treaty; that 
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is, that you must :fix the number that should come; that no more 
should come in any one year in future than had come in the past; 
that in the aggregate it should not exceed a :fixed number that yon 
mi~ht name. 

They illustrate what they meant by the power to limit and suspend 
in the very necrotiation of the treaty, and they tell us now that this 
substantial prclrlbition for twenty years under peculiar circumstances 
is not a rea~onable exercise of tho powers granted by that treaty. 
So the President says ; so one-half of the Senate say; so reason 
teaches ns. If a foreign nation wonld construe a treaty made under 
similar circumstances against us in the same unfriendly way we would 
denounce it in unmeasured t erms. 

I say , therefore, that the President does state a good reason why 
t his bill ought to be reconsidered, and it should be reconsidered in 
the onl.v e:lfective way to reconsider a bill here, by reference to the 
appropriate committee to look over the matter, to talk it over, and 
then see if they cannot modify this provision. But that is not all. 
Remember what I read to you is the statement of the Chinese min
ister, based upon this bill, communicated to us by the President of the 
United State . He states a-s the second proposition : 

II. The inclusion of " skilled labor " in the bill is an addition to the words and 
intent of the treaty. It will operate with harshness upon a class of Chinese mer· 
chanta entitled to admission to the United States under the terms of the treaty. 
The shoe merchants and cigar merchants of China manufacture the goods they sell 
at their places of bu.'line s, and to shut out the " skilled labor " they need would 
practically shut them out as well, since it would prevent them from cn.rrying on 
their business in this country. The laundryman who keeps his shop and has 
a small capital with which to prosecute his tratle cannot in any just sense b~ 
included in the class of " laborers," and the merchant tailor comes in the same 
category. 

Here is a treaty yielded to us by China for our benefit, not for 
theirs-they do not claim anything from it-by which they agree 
that the importation of Chinese laborers shall be suspended for a 
time in this country. Then you make the word" laborers" embrace 
a class of people that in no country in the world are classed by the 
term ''laborers." A merchant who manufactures and sells his own 
wares, a mechanic, a blacksmith, the shoemaker at his last who 
manufactures shoes that he sells himself, the hatter, tlescribed by 
Benjamin Franklin, who makes hats to sell, are included in the term 
"skilled labor," but are not included in the general phraseology used 
in the treaty of a laborer, whose work is done b:v hand without handi
craft. But you extend the meaning of the term·" laborers," the class 
that the people of Calilornia complain of, so as to include all mechan
ics, blacksmiths, artisans, merchants, dealers, men who require cap
ital as well as mere labor. 

I a-sk if that is a fair construction of the treaty f Is it right f I 
say it is not, and that some provision ought to be made which would 
enable Chinamen who areskilledmen to come; Chinamen who have 
a family and have a home and children, educated as many of them 
are, and we know that some of them are educated as highly as the 
most refined in our favored land. Why should they be excluded f 
When they wish to come here as skilled artisans and laborers, 
wonderfully skillful in certain branches of manufacture, and con
tribute their labor and mingle with others, why should th~y not 
come f All the reasons against cooly immigration cease wh~n you 
speak of' these men. The immigrants that we want to exclude are 
those men who have no wives, children, or homes, who are mere 
pauper laborers, who are wof se than pauper laborers, who are con
tract laborers, coolies, a class of men who tend to de~rade all labor, 
who can live so cheaply that no men, white or black, can compete 
with them. That is the mischief to be guarded against; that is the 
object to be sought; but now, because we have by the kindness of 
the Chinese Government made a treaty which enables us to limit the 
importation of laborers into this country, we declare that all Chinese 
shall be considered laborers except, forsooth, those described in the 
thirteenth section of the bill. All men are laborers practically by 
the construction given in the bill, except the following: 

SEc. 15. That this a~t shall not apply to diplomatic and other officers of the 
Chinese Government travelin~ upon the business of that government, whose ere· 
dentials in the usual form snail be taken as equivalent to the passport in this 
a:ct mentioned, and shall exempt them and their body and household servants from 
the provisions of this act as to other Chinese. . 

Then the bill pro•ides further: 
SEC. 17. That the words "Chine e laborers," wherever used in this act, shall be 

co.n~trued to mean both skilled and unskilled laborers and Chinese employed in 
mmmg. 

'fhere is a provi ion which excludes a merchant, who is a laborer 
in one sense of the term, a mecharuc, an artisan, the highest form 
of skilled labor, yea, a philosopher, a scientist. All these are labor
ers, either skilled or unskilled laborers. Nobod.v is to be admittefl 
here to canyon his business except diplomatic agents and their 
body servants. We have a few of them here now. 

It se~ms to me that is a great stretching of a handsome yieltling by 
tht;~ Chinese Government tons to enable us to carry ont our policy. 
W1th the strong Anglo-Saxon grip, as they have gi,·en ns tho privi
lege, we ha ve usurped something more than the priv ilege they have 
given us, we have excluded all Cllinamen, so that t·hi s measure is ab
solutely an exclusion of the Chinese from America, as the law in force 
in China in the time of ~larco P olo was for the 'excln~:~ion of all bar
barians from China. In other words, we have adopted the law of 
China and applied it to the Chin se while they have 1·ecently yielued 
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the enforcement of their laws of exclusion as against us and permit 
our citizens to come and go at pleasure through their country. 

I now come to the third reason given by the Chinese minister why 
this is not a reasonable exercise of the power granted in the treaty. 

Mr. MILLER, of California. Will the Senator allow me to inform 
him that section 5 of the bill provides that the officers of the Gov
ernment of China shall give permission by passport to Chinese to 
come to this country Y 

Mr. SHERMAN. I intended to come to that in t he next clause. 
Let me read the third paragraph of this memorandum, which rela.tes 
to the passport system: 

m. The clauses of the bill relating to registration and passports are a vexa
tious discrimination against Chinese residents and immigrants, when article 2 
provides explicitly that they shall be entitled to all the privileges conceded to the 
subjects of the most favored nation. The execution of these provisions of the 
bill will. cause irritation, and, in case of the loss of the passport or certificate of 
regiatratiou, Chinese residents entitled to remain may be forcibly expelled from 
the c.ountry. 
- H ere the Chinese set forth, as the third ground of their complaint, 

that we have applied to them all the old system of passports and 
registration which are so familiar in European countries. Although 
we have a treaty with them which puts them upon the right of the 
most favored nation, yet we now propose by this bill to enact as 
against the Chinese a system of passport~ that is now being aban
doned by almost every European nation except probably Russia. 

The fifth section of the· bill, to which my friend called my atten
tion, but to which I intended to refer for another reason, goes on 
and sets out what the passports shall contain. I venture to sa-y that 
the stipulations and requirements of the passport system contained 
in section 5 of the bill are more onerous or burdensome tha.n any ever 
devised or invented in any of the Italian states. The provision re
quires a more particular description of the person, and is more oner
ous in all its terms than the passport required in any European 
country. I do not want to see adopted in this country the system 
of passports. I remember once when I traveled in Europe and was 
called upon for the first time to show my passport. It was to an 
American like a humiliation. When they examined me, examined 
my height, &c., with the eye to see whether I conformed to the de
scription in the passport, there was a sense of humiliation; and yet 
now for the first time in this country we a1·e to apply against the 
Chinese the system of passports. 

The Senators from California liken this to registration, and say 
that this provision was put in ft>r the benefit of the Chinese. I do 
not see why it has been put in for the benefit of t.he Chinese. The 
Chinese complain of it. Why not leave the question open without 
a passport or registration' If a Chinaman says he is one of those 
who were here before this proposed law took effect, let him stand 
upon the proof that he can furnish upon that question. It is said 
that the Chinaman will lie. So sometimes other people will lie ; but 
is it not better for us to drop this system of passports rather than to 
adopt it merely to keep out the Chinese cooly laborers T It seems to 
me it would. be just and right to do so. 

The fourth reasen given by the Chinese minister is as follows: 
IV. If the bill becomes a law, it will leave the impression in China that its gov

ernment strangely misunderstood the chara<~ter of the treaty or that the Con~ess 
bas violated SOIJle of its provisions, and this wi~tend to prejudice the intell1o-ent 
cla-s~es against the United States Government and people, whom theynowgreatly 
admire and respect. 

That is, the Chinese say, "If you pass such a bill as this, our p eople 
will feel that you cheated us in making that treaty or that you have 
violated your trea.ty with us." Do you want the Chinese to say that 
of us f Yet that is what is said here in polite language, that the peo
ple of China and the Government of China will feel that they have 
been taken advantage of, that we have not complied with our con
tract, or have misconstrued it, or have not construed it as they did· 
that they have construed it in a different way. I trust that this Ian~ 
guage will be made so plain that even a Chinaman can understand. 
it, and the precise mode and manner of the exclusion or limitation of 
Chinese laborers will be ascertained. Then there is another propo
sition in this memorandum: 

V. There is no provision in the bill for the transit across the United States of 
<;:llin:ese, subjects now residing in fo~·eign countries. Large numbers of Chinese 
live m quba, Peru, and. other countries, who. cannot return nome without crossing 
th!'l ~rnt?ry of the U~t~ll S_tate~. or ~uchmg at San Francisco. To deny this 
pn"_ileg-e 1t. seems to me 1s m ~·1ol!Ltit?n of~temationallaw and the oomityofnations, 
ami if the bill becomes a law It Will, m this respect, result in great hardship to many 
thousands of innocent Chinese in foreign countries. 

Now, that is true. In all of South America and in the West India 
Islands there are m0re or less Chinese. In some cases they are in
vited there, and they_retnrn to their own country. They cannot 
get back except by gomg through San Francisco. San Francisco is 
the great shipping point of the Padfic Ocean destined some day I 
have no doubt, to be the queen of the whole ~ast reuion of the 'Pa
cific, ~region _of wonderful resources. No man can get from South 
Amel;':ICa to Chma except. he goes by way of San Francisco; and yet 
a Chinese laborer, a Chmese mandarin, an intelligent Chinaman 
cannot go from South Amel?ica or the West India Islands throu(J'h 
San f~anc_isco to qhina wi_thont having his passport, and there is ~o 
pi'OV1Sl0~ m the b1ll for his l!assport i:q such a case, no provision to 
enable him to go back to China, or to enable him to retlll'n throu.-..h 
San l!rancisco to a South American port. · · · 0

· 

'f4e ipl.Dledi~-te ~ffect llpon ft peopl~ like the Cbii!ese, who are jeal" 

ous, will be that we will lose our trade with them ; we will lose their 
respect, and they now respect us. Up to this time the conduct of 
the United States toward Japan and China has been in the highest 
degree chivalric and proper, with the single- exception alone of our 
participation in the plunder which now constitutes the Japanese in
demnity fund. Generally, we have treated them much more kindly 
than England, France, or any other European nation. They there
fore respect ns. They adopted one of our citizens as their embaRSa
dor; they made treaties with us; and the United States have done 
more than all other nations combined to break down th~ isolation 
of Japan and China which prevailed for centuries and centuries. 
And now we are to be the first nation to shrink from them! 

I am told that in England, in Australia, and in other countries 
where Chinamen go, they have severe police laws to prevent the in
ferior class of Chinese laborers from landing there, but they enforce 
them th.rou~h the aid of their custom-house officers without giv;ing 
great trouble; and respectable Chinese may come and go just like 
any other people. Is it wise for us to go far beyond even the policy 
of England or France or Germany in this respect by excluding the 
whole Chinese natiou by a bill passed in a hurry Y 

Sir, this bill, I am bound to say, is the result of passion and feel
ing. I do not say that passion and feeling do not spring from a just 
and true foundation. I have no doubt the people of California and 
the Pacific coast have suffered from the evils that have grown out of 
Chine~:~e immigration, but they are sensible American citizens, and 
they ought to feel that in passing laws for them we ought to pass 
such laws as will not disgrace our statute-books and set a bad ex
ample in respect to other nations. While we should do for our 
brethren in California all that could be expected from us to protect 
them from what they regard now as a great and growing evil, why 
should we do it in such a way as to violate the fundamental princi
ples of the American policy which has distinguished us from the 
American Revolution to this hour Y 

If we must exclude Chinese laborer~; of a certain character let us 
do it by a wise bill carefully framed., not going one step beyond the 
avowed purpose of the bill, and preserving as far as we can, with 
this exception, the general principle that this land of ours is a home, 
a refuge for the oppressed of all lands, where people may flee from 
kings and emperors, from unwise laws and harsh taxes, from mili
tary rule and ca-ste domination ; and they come here and on our 
broad fields build themselves a home. If there must be an exception 
as against the Chinese coolies, let that exception be confined to a rea
sonable limitation, and let it not be extended so as to include a nation 
that is composed of nea.rly one-half the whole human race. 

l\1.r. President, I say again that the bill ought to be referre<l. It 
ought to be considered without passion. The committee might very 
properly take up the objections stated in these papers and compare 
them1 and perfect a bill and bring it back t@ us without a formal 
vote by the Senate on the veto message. I could show that vetoed 
bills have been sent to committees, and they have been thus buried. 
I do not propose that thio bill shall be buried. I propose that the 
advice given to us by the President, the objection that he has given 
us in this little document, shall be fairly considered by our commit
tee; that it shall act upon that information, and report a bill for which 
we may all vote, one that ean be enforced with the consent of China, 
and. at the same time maintaining our respect for the institutions 
and experience of our country, which have always been liberal to 
foreigners without regard to race, religion, or color. 

M.r. G-ARLAND. I should like before submitting some remarks to 
know exactly the form of the motion of the Senatot· from Ohio to 
refer. 

The PRESIDING OFFICER, (Mr. 1\IORRILL in the chair.) The 
motion is to refer to the Committee on Foreign Relations the bill and 
message and documents. 

Mr. GARLAND. The bill and messa.ge and documents f 
Mr. SHERMAN. Yes, sir. 
Mr. GARLAND. When the vote is taken I shall ask for a division 

of the question. I have no objection for one to referring the message 
to the Committee on Foreign Relations, but I object to referring the 
bill, and· I will now proceed briefly to give my reasons for that objec
tion. 

Tbe authorities I referred to a few moments ago upon the question 
of order raised by the Senator from Ala,bama, buti subsequently with
drawn by him, hold explicitly that the bill can be referred with the 
message or without it, or the message can be referred with or with
out the bill, and both steps have been taken by one House or the 
other, and probably by both Houses of Congress, at various times. 

nut I am at a loss to know what the committee would do with this 
bill. The constitutional question presented is, Shall the bill pass 
notwithstanding the veto T The committee could not report back 
the bill with amendments; they could not report it back in a,nywise 
modified. We cannot get rid of the qnest.ion, Shall this bill pass' 
It is a question of hi~h constitutional privilege, a-s the authorities 
state, and as such we nave displaced important business with it. 

The purpos.a of a reference is always to get some information that 
we have not ~lready in relation to the subject-matter. If in this 
message oft~~ President there is anything new, if there is anythitlg 
that was no~ stated in the lengthy debate upon this subject in this 
body and. t}l.e other, I have not been able to discover it after a patient 
listening to ~!~ !~adine ~nq ~lso a patient J;~;;a.ding of it siuce it was 
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read at the desk yesterday. I say, with all due respect, that I do 
not believe auy new light can be thrown on this subject by the Com
mittee on Foreign Relations. I believe if the entire people of the 
Pacific coast were here in person in the place of the able representa
tives they have upon this floor, they could not give us any mor~ in
formation on t,he subject of this bill. If the Senate see proper to 
change their allegiance in respect to this bill in view of tho sugges
tions made by the President, it is not necessary to have the bill befor~ 
the committee to do that. The flood of light contained in themes
sage is but simply reopened and thrown upon the Senate h. but it passed 
from the Senate some two or three weeks a_~o, and we ad it here in 
full in every way-the passport system alluded to by the Senator 
from Ohio, [Mr. SHERMAN,] the twenty-years clause, anti all that. 
The senior Senator from Massachusetts made a great a,nd able speech, 
a,ttacking the bill in the very center; other Senators made speeches, 
attacking it in its main features and in its collateral branches; so 
that there is nothing new in the message. The Senator from Ohio 
hintself, I believe, made a speech giving his views upon it before the 
bill passed from the Senate. 

For one, with this light which is given us both in the debate and 
by reading the message, I have not seen any good reason yet for 
changing my opinion in reference to the subject-matter. I am sat
isfied for one that the committee cannot give me any mor~ light 
upon this subject; but if the committee see proper to talm themes
sage and frame some other bill, that is their privilege; it is their 
right, and the message may very properly go to that committee; but 
we must in due respect come to a vote some time or other on the 
question, "Shall the bill pass notwithstanding the voto 7" As it is 
a high constitutional privileged question in the Senate, we should 
eome to that vote as early as possible after we have the proper 
debate here upou it. 

The only purpose which can be served by referring the bill to the 
committee (I do not say it is intentional) is to bury it, as the Sena
tor from Ohio has said he bas known bills of this character after 
being vetoed to be buried in committee. My view upon the parlia
mentary law and upon the status of the bill now before the Senate 
and the country is that we should come to a vote on the question 
whether the bill shall pass, and refer the message of the President 
to the committee and let them do with it what they see proper. 

Mr. MORGAN. .Mr. President, I have no objection to the refer
ence of the message to the Committee ou Foreign Relations, unless 
we have a constitutional duty to perform in regard to the me sage 
after we have acted upon it in the Senate. The Constitution says: 

If after such reconRideratiou two-thirds of that House shall agree to pass the 
bill it shall be sent, together with the objections, to the other House, by which it 
shall likewise be reconsidered, and if approved by two-thirds of that House it shall 
become a. law. 

What objections f The objections sent with t.he bill by the Presi
dent of the United States to the Senate. After we had referred the 

· message coutaining those objections to the Committee on Foreign 
Relations we tshould have to recall that reference before we could 
send the bill to the House of Representatives, in the event that two
thirds of the Senate upon the call of the yeas and nays should agree 
to repass the bill. We might send a transcript of the message, I grant 
you, but I do not know that that would be a compliance with the 
Constitution. There can be no good reason for sending the message 
to the Committee on Foreign Relations except for their information, 
and the reference of the message under such circumstances would be 
a very useless work. 

This bill has a certain status in the Senate to-day. What is that f 
It was ordered to a third reading, and after it was so ordered the 
bill was read the third time, when the question was put upon the 
pa-ssa~ of the bill, and the bill was passed by a majority of the Sen
ate. That is the record of the status of the bill in this body. When 
the President undex his constitutional right has returned the bill to 
the Senate, the question that is presented to us is, Shall the bill pass 
notwithstanding the objections of the Presidentf Suppose, before 
we act upon the question of reconsideration in the Senate of the 
United States, we refer the bill to the Committee on Forei!!TI Rela
tions, in what plight does that committee take the bill, a bW which 
has passed the Senate and which has never been reconsidered by the 
Senate, a bill which bas been ordered to a third reading by the Sen
ate and has never been reconsidere(l in reference to that order by the 
action of the Senate Y Rule 26, prescribed for the action of the Sen
ate, provides that-

When a bill or resolution shall have been ordered to be read a. third time, it 
shall not be in order to propose amendments unless by unanimous consent, but it 
db all at all times be in order, before the final passage of any bill or resolution, to 
move its commitment; and when the bill or resolution shaH 'lgain be reported 
from the committee, it shall be placed on the Calendar, and when again considered 
by the Senate, it shall bo as in Committee of the Whole. 

If the bill were pending in the Senate to-day upon the question of 
a reconsideration of the vote by which it was finally passed, we 
should have to go back behind the vote by which it was ordered to 
a third reading before any amendment could possibly be offered to 
it under the rules of the Senate. How is the committee to regard 
this question 7 You send the bill to the committee in its present 
shape, a bill passed by the Senate of the United States, and the final 
action on passing the bill into a law is intercepted by the veto of 
the President oftb.e United States, and, the committee is required to 
recol). jqer the VOte UJ>OI). tbe qnestiO:Q. whet~er tl}e bill slJ.a)l become 

a law before the exercise of a new description of power in the Senate, 
a power to consist of at least two-thirds of the Senators present form
ing a quorum, who are to determine whether the President's objec
tions are valid and whet.her the bill shall be defeated or whether 
the Senate shall pass it, notwithstanding the objections. 

I submit to Senators, is i t possible that the Committee on Foreign 
Relations can take the bill in its present shape and report it back to 
this body with au amendment, when the rule of the Senate prohibits 
any amen<lnwnt to a bill in its final stage, either in the Senate or by 
committee, until the Senate has ordered that the vote ordering the 
bill to a third reading shall be reconsidered Y It is a parliamentary 
impossibility. The committee therefore could make no impre sion 
upon the bill except to return it in the preciseshapo in which it was 
sent to them by the Senate. 

The whole object and purpose of the reference of the bill to the 
Committee on Foreign Relations is to relieve the President from the 
nece sity we ar~ under of either affirming or disaffirming his action 
by our vote upon a call of the yea~:! and nays. In the final vote that 
we shall tako upon the bill we cannot waive the yeas anti nays. It 

_ is our duty under the Constitution to take the vote by yeas and nays 
in that form. The Constitution declares that we shall proceed tore
consider it and take the vote by yeas and nays. Suppose the bill 
comes back from the Committe on Foreign Relations to the Senate 
with an amendment to it, as wa-s suggested by the Senator from 
Arkansas, a,re we compelled to take the yeas and nays upon tho bill 
as amended f By no means. 

\Ve, tuerefore, undertake to evade a constitutional duty and in fact 
to reconsider the bill on a motion to refer to the Committee on Foreign 
Relations. The Constitution of the United States prescribe that 
this reconsideration of the bill shall be in a specified form of pro
cedure. We evade that by referring the bill to a committee for its 
inve tigation, which may be done by a majority vote simply of the 
Senate, which vote mutst amount in eff~ct to the reconsideration of 
the bill ; otherwise the committee can take no action upon it. 

Therefore, there can be but one purpose in the motion to refer to 
the committee, and that is to avoid all action on the part of the Sen
ate of the United States by which they may express their approval 
or their disapproval of the objections which the President has nrged 
against the passage of such a law. The Senate of the United States 
is called upon not merely to abdicate but to abandon the plain con
stitutional injunction, tilat we shall reconsider the bill in a certain 
form prescribed to us, by slipping around, or as the Senator from 
Kansas [1\lr. INGALLS] said to-day, plowing around the stump, and 
sending this matter to a committee of the Senate by a vote which 
evades entirely all committal 'Of the Senate upon the proposition as 
presented to us under the Constitution. 

I do notcarenowto discuss the merits of the Chinese bill; it would 
perhaps be entirely an unnecessary consumption of time. I did not 
participate in the debate before the Senate when the bill wa con
stdered here. When a similar bill was before the Senate in the last 
Congress I then stated my views upon the subject. I was so im
pressed with the necessity of the pa sage of some :measure of this 
kind that at that time I was willing to vote, and did vote, ior the 
passage of a Chinese bill, althvugh it was said to be in direct viola
tion of the treaty we then had with the Chinese Government. I be
lieved in the power of Congress to repeal so much of that treaty a 
stood in tho way of the civilization of the people of the United 
States; hence I went with my vote to that extent, conceding that it 
was necessary to repeal it, that it was our duty to do it, in order to 
preserve the people of the Pacific coast against being smothereti out 
by a lower order of civilization. 

We are informed here, however, that the Chinese minister has 
interposeti objections, and the President of the United States sends us 
these objections, all of which were before the Committee on Foreign 
Relations when this bill was reported, then confidentially commu
nicated to n , but now made public. He sends the objections of the 
Chinese minister, five in onmber, against tile passage of this bill. 
The correspondence which led to these objections is not furnished to 
the Senate; but if it be not the first in~:~tance in the history of our 
legislation when a President of the United States consulted a for
eign power in reference to what we were legislating, as to wh-ether 
that legislation would be agreeable to tllat power or not, I am mis
taken in my ideas of history. Tlle Presitient. of the United States 
has invited or ha-s allowed the ChinPse minister to come in here and 
to suggest objections against the legislation of Congress, and they 
are sent to us with a view to intluence us in our course upon agreat 
question concerning the verycivilization oftllepeopleofthe Unitecl 
States. It seems to me that it is the most extraordinary exhibition 
that was ever made in a legislative body or befm-e a great people. 

'Vhy, sir, in debate we are not permitted here to refer to what is 
being done in the Honse of Representatives. We are prohibited by 
a parliamentary rule from referring to wuat is being done in the 
HouseofRepre ·entatives npon subjects that wehaveto con. iderlegis
latively in the Senate. ·what is the ground of that rnle f \\'hy is 
it that it is beiug continnally q note;l h~re f Why is it tilat Senator.' 
are being continually reminded of it when they refer to tile action of 
the other Houso in re pect to measures that are pending here for 
legislative action f It is because, and only because, the weight of 
tho influence of that House is IJOt legitimately to bo employed or con
~iqereq ill th~ ,e~ateupon ~I!YJlr011o ition that i rendin~here, W~ 
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exclude, as far as we are able to do, all extraneous influences upon 
legislation that we are conducting in the Senate; and it is a proper 
exclusion ; it is a wise exclusion, and based upon the experience of 
legislative bodies, that it is necessary that each body should act for 
it elf independently and upon its own convictions without pres ure 
being brought f;rom any outside source. 

Here the President of the United States, as I have said, either by 
invitation or by permission, has found it convenient to consult with 
the Chinese minister to know what hi~ government and his people 
or what he may think about the provisi')ns of this bill. The Chinese 
minister states five objections, ami each of those five objections is 
indorsed by the President of the United States. The argument of 
the Chinese minister is worth more against this bill than the great 
majorities by which it was passed in each House of Congress. Here
after when we want to legislate in reference to any people or any 
subject whatever, the best thing we can do is to send out a commis
sion to inquire of the people about whom we are to legislate whether 
it will be satisfactory to them or not! 

Here is an inferior race of men against whom we have passed bills 
to prohibit under high penalty the importation of their slaves, the 
coolies, into this country. After these slave-traders had violated and 
evaded the law, and had crowded our western shores with an enor
mous mass of this pqpulation, we undertook during the administra
tion of Mr. Hayes to pass a bill by which they should be excluded. 
It is not to be for~otten that the honorable Senator from Ohio [.Mr. 
SHERMAN] was tnen a responsible member of the administration, 
and that he then planted himself upon ground to which he adheres 
to-day. It is not to be forgotten that the will of Congress upon this 
subject and its enlightened consideration of these que tions is to 
have no influence in this country. It is not to be forgotten that ad
ministration after administration has thrown itself aero s the path
way of the people of the United States who are trying to exclude 
these heathens and pagans from our country and to prevent them 
from absorbing that which is tho rightful heritage of the laboring 
people of our own race and kind. 

The action of the Republican party upon this subject is distinct 
and definite beyond all denial, and now the leader of that party in 
the Senate rises here and for the purpose of smothering out the ques
tion and preventing the people of the United States from having a 
clear view of it, undertakes to ask us to evade the Constitution of 
the United States by refusing to vote upon the question of reconsider
ation by the constitutional vote on the yea and nays and to slip 
around it by a majority vote of the Senate, which can be by yeas 
and nays or not, as we choose, referring it to a committee where it 
will be buried, and is bound to be buried, unless the committee 
report the bill back in the very shape in which it was sent to us. 

As a memher of that committee I desire to be put in a proper atti
tude toward the Senate about this matter. I want the instruction 
of the Senate. If the Senate refers the bill to that committee, is it 
to be understood that the President's objections to it prevail and 
that the committee must report a bill back in accordance with his 
objections¥ If we do, we shall have to take up almo t every section 
of the bill and eliminate from it all that he or the Chinese minister 
bas found it necessary to object to. 

The ruotiou to refer is only an evidence of entire hostility to the 
whole of this bill, to every principle contained in it, and every ma
terial provision which it embodies. I desire to know whether the 
Senate of the United States, when it refers the bill back with the 
President's rues age to the committee, will require us or expect of us 
that we shall come back into the Senate with a bill remodeled ac
cording to the President's message and the Chinese minister's requisi
tions, or whether we shall come back here with the bill that we once 
reported to the Senate, and from which we do not propose to recede. 

The majority of that coiDIDittee reported tbis bill. I do not remem
ber that there was -any minority report against it. Some Senator 
might have reserved privately the right to antagonize the bill upon 
some of its features; bot I will say now, as it is legitimate I should 
ay it, that the bill was considered maturely in that committee, and 

I do not suppose that any gentleman of the committee has had his 
views changed in respect ofit. 'Vhat, then, are we to do if the Senate 
send the bill to us, because it is dissatisfied with the vote by which 
it passed the bill¥ That was a decided vote. There are no difficul
ties about the fact that the Senate, by a decided majority, was in 
favor of this bill. The Senate ha never reconsidered it; but when 
the Senate returns it to the committee, it will be in effect a recon
sideration; but such will not be the intention of the Senate. What 
then is your committee to do 't To bring in a bill in accordance with 
this implication of instruction, or can they stand and consider this 
question in the view which they as independent Senators have formed 
of its merits while it was before them in committee recently f 

The embarra sments and difficulties which will surround this sub
ject after it shall get into that committee and after it shall be returned 
with or without amendment into the Senate are exceedingly great. 
Hence it was that I concurred with the honorable President of the 
Senate in his opinion that our con titutiona.l duty stood against the 
reference of the bill to any committee for further consideration, and 
that it required us in a mandatory way to consider the bill immedi
ately, or as soon as we got ready to consider it in open Senate, and 
decide by a vote of yeas and nays after doe debate. .My opinions ha·;re 

not been changed upon that. subject, but have been greatly fortified 
by further consideration. However, the motion is before the Senate 
now, and is legitimately and properly made, and we must vote upon 
it; but I do insist that the Senate of the United States, by taking a 
vote on the reference of the bill, if it shall vote to refer it, thereby 
plainly evade a sworn duty under the Constitution to reconsider it 
in the Senate by a vote on tho yeas and nay . When will you ever 
get that do y discharged f You may bury the bill; you may run 
away from it; you may fly from it for political shelter; but the duty 
will stand there, and the constitutwnal requirement Will be unre
quited when yon slip around it by an attempt to refer the bill simply 
to the Comm> ttee on Foreign Relations. 

Let. the Pre iuent of the United States confront the Senate and the 
country upon this question. If we have not the power to carry this 
bill over his veto, let it fall, but let us have the road clear so that we 
can go forward in a legitimate way and act upon the bill introduced 
by the honorable Senator from California [1\lr. Mrr.LER] this morn
ing and such ·other bills as may come to us in the proper way; but 
when you vote to refer the b1ll you do not reconsider any part of it, 
.but it goes to the Comm1ttee on Foreign Relations .as a bill which 
was ordered to a third readmg and pa sed through the Senate, after 
which no power in the Senate or out of it has a right to move an 
amendment to it. I shall therefore vote against the motion to refer. 

Mr. BA.YARD. .Mr. President., I am very clear that in the present 
po ition of this mea nre a reference is wholly and utterly useless. 
The bill bafl been duly introduced originally; it has been duly 
referred; it ha been duly considered in committee; it has been 
reported back again. That was its true history in the Senate; it 
was true of the other llou e. It has pas::~ed both Houses by a consti
tutional majority· and now under the Constitution having been 
returned unapproved by the Executive our duty is to consider whether 
the bill ought or ought not now to pass by a two-thirds vote, not
withstanding the failure to approve it, and the objections of the 
Executive returned to the Senate in writm<T; and we are told by 
the Senator from Ohio that the bill should be recommitted-n6t 
reconsidered or considered anew-but recommitted to the same com
mittee who originally con idered it and reported it back to the Sen
ate. 

To what end t What has the committee to do with this bill f 
They cannot amend it; they cannot report it back amended because 
it would be a new bill when so brought here. If this bill is to die, 
let those who h. • .1;ve it in charge say so, and say no more about it; 
let it be knocked on the head by thi Chinese >eto; but do not un
derta,ke by referring it now to a committee to suppose that you cart 
change its features in accordance w1th the veto. It is not compe
tent tor the committee to do so. As my friend from Ohio [Mr. PE:N
DLETO:N] says, it is not competent for the Senate to do so. The que -
tion is whether this bill, to which both Hc,nses have given their irrev
ocable consent, shall become a law notwithstanding the refusal of 
the Pre ident to s1~n it. You cannot reconsider the vote by which 
the bill was passed; it is too late. Neither House can reconsider 
that vote; it is clinched and you cannot recall it. Then what may 
you do with itT You cannot amend it, because you must have the 
vote reconsidered, first; and all you can now do is the single duty 
provided for you by the Constitution, and that is to vote whether it 
shall become a law notwithstanding the objection of the Executive 
now laid before yon. 

I hope the Senate will not consent to any further waste of time 
and delay, anu I do not use the word offensively when I say, and the 
evasion of the plain issue whether we are to enact tbis bill into a 
law or no. If the Senate shall vote upon it and two-thirds shall not 
pass it, then I suppose the particular measure will be dead, and under 
our rules that vote after two days will not be capable of reconsidera
tion. A new and distinct measure may be brought in; it may be 
debated; it may pass here again, and passed the other House, must 
then await the pleasure of the Executive before it becomes the law. 

On the question of reference I propose to follow the example of the 
Senator from Ohio [.Mr. SHEIDIAN] and discuss the treaty, and the 
bill, and the objection , or rather the single objection which has 
been returned to the Senate by the President. 

There are very few questions in my opinion which have been be
fore the Congress of the United States of more gravity, or which will 
prove to contain more far-reaching results, than this. While it may 
be said that public or private honor is a mAro abstraction, I hold it 
to be the very essence of the individual's or the nation's life. When 
the President of the United States has seen fit in returning this bill 
to Congress, to couple it with such phrases as he has seen fit to em
ploy, I propose to answer that part of his message, and show that it 
has no justification in fact, no justification in comity, no justification 
in the traditions of communication and respectful consideration of 
the action of one branch of this Government by another. 

Mr. DAVIS, of West Virginia. If the Senator from Delaware will 
give way I will move that the Senate proceed to the consideration 
of executive business. The Senator says he wants to discus thiR 
question, and of course he cannot do it well to-day, themes age arul 
accompanying papers having only been given to us in ptint this 
morning. 

1.\lr. HOA.R. One of the Senators on the other side said we must 
have an immediate vote; that there was great danger of violence 
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and bloodshed in San Francisco, and the whole Pacific coast would 
be burned up. Now, you are going to have that done just to accom
modate the Senator from Delaware. [Laughter.] 

Mr. DAVIS, of West Virginia. I did not catch what the Senator 
from :Massachusetts said. 

Mr. BAYARD. I want to say one thing. I do not think these 
proceedings should be a subject of j ocularity. I think the gravity 
of this question and its importance to the people of the Pacific coast 
r.hould prevent it from becoming a subject of jocularity in this 
5enate. 

Mr. HOAR. Will the Senator from D~laware pardon me f There 
was no jocularity on mv part-

Mr. BAYARD. Then I greatly mistook the tone of the Senator's 
voice and the expression of his face. 

Mr. HOAR. The Senator bad not heard the sentence through. 
There was no jocularity on my part in regard to the statement of 
the Senator from California, or the opinion of the people of the 
Pacific coast. If there was any it was in regard to the proposition 
made by the Senator from \Vest Virginia. l reminded that Senator 
that we were urged to consider these important objections brought 
forward by the President that the national faith was violated by the 
bill which he has vetoed, without even giving us the benefit of the 
examination of the objections of the Committee on Foreign Rela
Jions, because that Senator said he had ad vices from his State that 
there was danger of violence owing to the intense popular excite
ment there 11revailing; and after the Senators have consumed mostly 
on that side of the Chamber, though not wholly, a large portion of 
the day, now when it is gravely proposed to postpone this matter, 

· and to have this danger of violence incurred to accommodate the 
honorable Senator from Delaware, is it not apparent that that is a 
pretty ridiculous proposition t. 

Mr. DAVIS, of West Virginia. I move that the Senate proceed to 
the consideration of executive business. 

The PRESIDENT pro tempore. The question is on the motion of 
the Senator from West Virginia, that the Senate proceed now to the 
consideration of executive business. [Putting the question.] The 
noes seem to have it. 

Mr. HOAR. I ask for the yeas and nays. 
The PRESIDENT p1·o tempm·e. The noes have it. Does the Sen

ator from Massachusetts call for the yeas and nays f 
Mr. HOAR. I withdraw the call. 
Mr. BAYARD. The question of continuing the discussion further 

to-day is entirely for the convenience of the Senate to decide. There 
are but two clauses of the message which reached us yesterday which 
I will read in this connection. There are some remarkable proposi
tions laid down by the message. It was announced IJy the Execu
tive that-

A nation is justified in repudiating its treaty obligations only when they are in 
conflict with great paramount interests. 

A repudiation I have always understood to be a disclaimer of obli
gation. A ·repudiator is a contemner of obligation. I do not hold 
t hat it is oundin ethics to a.nnouncf}that there can be justification in 
repudiation of treaty obligations, nor do I hold that there has been 
anything like it in the action of Congress in regard to the Chinese 
t reaty. There is nothing to be found in the action of Congress to jus
tify this other and further objection upon which the veto is sought 
to be justified. It is to be found on page 4: 

The examination which I have made of the treaty and of the declarations which 
its negotiators have left on record of the meaning of its language, leave no doubt 
in my mind that neither contra.ctin~_party in concluding the treaty of 1880 con· 
temp1ated the passage of an act pronibiting immigration for twenty years, whlch 
is nearly a generation, or thought that such a period would be a reasonable sus. 
pension or limitation, or intendea to change the provisions of the Burlin~ame treaty 
to that extent. I regard this prot·ision of the act as a breach of our national faith; 
and being unable to bring myself in harmony with the views of Con~ess on this 
vital point, the horwr of the countl"'.J constrains me to return the act witn this objec
tion t~ its passage. 

This is very strong language. To some persons, as to me, it may 
seem coarse language ; it may seem devoid of that courtesy and re
straint in phraseology which OUJ,!ht properly to characterize commu
nications between two great departments of this Government, and 
would certainly be held offensive and inadmis ible in diplomatic 
intercourse between two countries. The act of Congress in question 
was passed deliberately, reported by one of the committees of this 
body, I believe unanimously; it was discussed in both Houses and 
at length. I hold, therefore, that this language employed by the 
Executive is an unnecessary and unwarranted impugnment of the 
act of Congre~:;s and of the votes of those who passed it. There has 
been in this message, as I say, an oversight and omission of that 
comity and due respect between t-he executive and legislative 
branches of the Government which, although unwritten, is as essen
tial for the good government of this country as the letter of the Con~ 
stitution itself 

Now, how is this objection sought to be sustained f Not by the 
force of the language employed in the treaty stipulations themselves, 
but by reference to the preliminary conver ations of the American 
and Chinese commissioners, or to use the language of the message 
"the recor~ of the meaning of the language employed by the com
missioners' and their interpretation of what was intended. To carry 
out the logic of such a proposition, the enforcement of this treaty 
should have been also left to these commissioners, whose impressions 

of the meaning of the woTds embodied in the treaty, and whose dis
cretion in executing its provisions would entirely control the obvi
ous intent of the provisions of the treaty, and the pow-er of Con
gress to legislate in regard to its objects. 

.Any ~:mch rule of interpretation is utterly unwarranted. You can 
look to preliminary conver. ations, you can look to all that preceded 
the finality of diplomacy and its contracts, provided there is obscur
ity or ambiguity in the text of your treaty which you are not other
wise able to remove. This is a familiar rule of decision, reiterated 
by all courts over and over again, and by the Supreme Court of the 
United States lately in avery important case, in which Justice ~Uller, 
speaking for the court, in considering whether the Revised Statutes 
were the law ofthe land, or whether you could interpret and change 
their meaning by referring to the original statutes from which they 
were deri vel!, declares : 

The Revised Statutes must be treated as the legislative declaration of the stat
ute law on the subjects which they embrace on the first day of December, 1873. 
When the meaning IS plain the courts cannot look to the statutes which have been 
revli>ed to see if Congt·ess en-ed in that revision, but may do so when necessary to 
construe doubtfullanguaj!:e used in expressing the meaning of Congress.-United 
States vs. Bowen, 10 Otto, 100 United State& .Reports, South Carolina, page 013. 

Therefore if you want to ascertain the scope and meaning of this 
treaty, where are you to look To the treaty it elf. Upon what are 
you to agree f Upon the conditions of that treaty itself. To tell 
me that you are to go back, and find what wa-S lurking in the mind 
of a commissioner prior to his final settlement and a~reement, or to 
consider the chaffering that led to a contract instead ot examining the 
contract itself, is to embark upon a sea of such uncertainty that any 
interpretation may be found for any construction that is sought to 
be given to an instrument. Why, sir, there is no safety for either 
contracting party, if the treaty itself as solemnly signed and sealed, 
is not to be held to contain the controlling evidence of Hs own mean
ing and its own construction. 

But, sir, if there is an ambiguity I would clear it up by light from 
any quarter, from all contemporaneous official history, but the am
biguity must be established before you can call in the aid of prelim
inary and extraneous documents of this kind, and compel the lan
guage of the treaty to bend to the interpretation of something that 
preceded it, and was finally merged in it. 

Mr. SHERMAN. I wish to ask the Senator from Delaware, if the 
treaty was so clear and unambiguous in terms, why was the word 
'' skilled" inserted before the word '' laborers Y" 

Mr. BAYARD. I will explain that. 
:Mr. SHERMAN. That certainly qualified the meaning of the word 

''laborers." 
Mr. BAYARD. In the first p~ ce, I will adopt the facts and the 

source of the facts to which the Executive resorted, that is to say, the 
correspondence of the commissioners; and first I say that the agree
ment distinct a_nd plain and clear, the principle which was admitted 
by the Chinese commissioners and their government-and which is con
tained here in the correspondence which accompanies the message of 
the President-that in regard to the regulation, limitation, or suspen
sion of Chinese emigration to the United States, the ole discretion and 
the sole control were left to the Government of the United States. 
You may call it a unilateral power if you please, but it was expressly, 
exclusively conceded to the United States. It was placed th~re not 
by a unilateral treaty, bnt by the consent of both nations distinctly 
given by the intent and language of the treaty. \Vhere is the proof 
of that 1 Let me read you from page 2556 of the REcoRD, first, to 
see whose di cretion, whose power was to construe ancl apply the 
terms of article 1 of the treaty of 1 0. I read from page 2556 of tho 
RECORD. The memorandum says : 

.At the moment., we are only prepared to negotiate for a mode of limitation, hav
ing in mind th~ interests of both governments. We all'eentirely ready to negotiate 
most carefully with your excellencies to the end that a limitation, either in point 
of time or of numbers, may be fixed upon the emigration of Chinese laborers to 
the United Sta~s . 

Again on same page: 
The Chinese commissioners replied that they bad informed the secretary of the 

commission verbally that there would be difiiculty in their a.ccepting the word 
"prohibitiun, " used in the second article; and. assuming that the word "regulate" 
would cover generally the other words ' limit and snspend," they had suggested 
this limitation in hopes of learning from the United ~t.ates commi.'lsioners what 
their idea of limitation was, and they would like t~ hear. 

Mr. Trescot replied that the United S~tes commissioners were not quite pre
pared to say. 

I leave out what he says: 
The Chine e commissioners said they did not intend their propo ition to be con· 

sidered as a substitute for article II, or in anv sense an ultimatum on the part of 
the Chinese Government. They rather intended it to induce a free disrussion of 
the subject so it should be thoroughly understood. By limitation in nwnber they 
meant, for example-

That is the Chinese a-ecount-
that the United States havin~. as they supposed, a rerord of the number of 
immigrants in each :.ear as well as the total number of Chinese now there, that 
no more should be allowed to go in any one year in future than either the ~;rea test 
number which had gone in any year in the pa t , or the least number whiCh had 
gone in any year in the past, or that the total number should never be allowed to 
exceed the number now there. 

I draw the attention of the Senate to this definitjon from the Chi
nese commissioners, of that which they considered would be a reason
able exercise of discretion by the Unite<! States, in limiting tbe nnm-

. 
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ber of emigrants, and sug~ested that that should be enforced under 
the treaty, even that the Government of the United States could pre
vent any greater number from coming here than either the minimum 
or maximum of immigrants in any preceding year, and fm·ther, that 
at any time and forever the total number of Chine e laborers in the 
United States hould not exceed that already here. Was not that a 
less reasonable limitation upon immigration than that of twenty 
years 'f Look at it practically; I will submit it to the common sense 
uf mankind. The great body of Chinese laborers in California were 
young and healthy men who had been here not more than t en years, 
and many only two, thre , four, or five years in this country. 1hey 
were better fed, they were better paid, they were better off in every 
respect than they ever were at home. It was r easonable, therefore, 
to suppo e that the term of their natural existence would rather be 
prolonged by theil· presence in this country. If the Chinese inter
pretation of what was intended by the power of limitation be carrieS. 
out, wouJd not those 120,000 men, or whatever is the present number, 
l>e nearly all alive at the end of twenty years 'f Some deaths in the 
course of nature would cause a loss of numbers; but remember, you 
have in the country a number of Chinese of the other sex; and if 
there was even in any moderate degree the institution of maniage 
existing among the e people, natural fecundity would supply the 
loss by death of those who were already here, and the result would 
l>e logically that it would not only be a prohibition of twenty years, 
but it would be a perpetual prohibition against increase, because in 
any event according to the suggestions of the Chinese commissioners, 
the number in this country was not to exceed those there at the 
time the treaty was made. 

The act ofCongre swhich isS""~ assailed by the Executive, ecured 
expres ly to every Chinaman in this country at the time of the pas
sage of the act, and to those who should come within sixty days 
thereafter, all the privileges and immunities unimpaired as given by 
the Burlingame treaty. If there was any increase by birth among 
those already here there was to be no interference with such o:ft'
spring. 

I therefore say, that so far from the interpretation given to the 
treaty by the American Congress, that twenty years was a reasonable 
limitation being as ailable, it was far le~s restrictive of emigration 
in its results than the proposition made by the Chinese commission
ers themselves, which wa , that UJJder no circumstances shonld the 
total number of their people then in this country be ever increa ed 
beyond what it was at the date of the treaty. 

But further as to the power of 1·egulation concedetl to the Gov
ernment of the United States, I read again from the Chine e com
missioners' reply: 

As to limitation in time they meant, for example, that Chinese should be 
allowed to go in alternate years. or every thh-d year, or, for example, that they 
should not be allowed to f!O tor two, three, or five years. 

Mr. T1·escot replied that the United States commis~>ioners feared there wa some 

~~~l~efr'_tan'l~~f!u~~ci s~~~~~~~~td~3=!~~~b~ CTu~~!~G~;::~~{ 
to regulate, limit, suspend, or prohibit immigration, but to lea'""e that to the dis
r.retion and action of the United States Government it'lelf. That under the Bur
lingame treaty, as construed in practice, the Chinese had the absolute right, in 
any numbers, to come to the United States. This bad caused trouble and embar
ra sment. What the United States Government asked was that the Chinel:le Go>
ernment should consent to such a modification of the Burlint;ame treaty as would 
en<~.bl it. without raising unpleasant questions of treat.v construction, to exercise 
tlmt diRCiretion. The reasons why the United States Govemment should be al
lowed to do this rather than to impose theta k upon the Gove· Jlment of China are 
manifest. If undertaken by China it would necessitate complicated regulations; 
the appointment of special officers at each port to enforce the rules on fbe part of 
the local oflkers would rai. e questions between the two government.'l. Besides, as 
the memorandum of the Chinese commissioners states, they could only appty t.o 
the ports of China, while the larger portions of emigrants go from Hong-Kong and 
Sin.'!apore. 

It ill far ea. ier to prevent them from entering the United States than to pre,ent 
their leaving Cbiua. If the United States had the right it would most easily find 
the power to accomplish this result by appropriate leg1slation. 

They thonght it best for the fdendly relations am1 the interests of lwth countries 
that the Unitetl States should have the right to limit, suspend, and prohibit, and 
to nforce . ·uch limitation or prohibition by their own laws, in their own ports, 
witbouL imposiurr further r c ponsibility upon China. 

The Chinese commi.'lsioners asked if the United States commissioners could give 
them any idea of the laws which would be pas, ed to carry such power into execu
tion. 

Mr. Tre.qcot r eplied that this could hardly be done. It would be as difficult to 
.sa.v what woulrl be the special character of any act of Congres as it would be t{) 
say what would be the words of an edict of the Emperor of China to execute a 
treaty power. That two brreat nations discussing such a subject must always 
as. nme t.lwt they will both act in gbod faith and with dne consideration for the 
interel:lt.'l and friellllship of each other. That the United States Government Inight 
never deem it necessary to exercise thi'l power. It would depend upon circwn
stances. 

.At the risk of fatiguing the Senate at this late hour I must ask 
them to consider further what wa-s said: 

If Chinese immigration concentrated in cities where it threatened public order, 
or if it confined itself to localities where it was an injury to the interests of the 
American people, the Go...-ernment of the United States would undoubtedly take 
steps to prevent such accumulations of Chinese. If, on the contrary, there was no 
large immigration, or if there were sections of the country where such immigra
tion was clearly beneficial, then the legislation of the United States under this 
power would be adapted to such circumstances. For example, there might be a 
demand for Chinese labor in the South, and a surplus of such labor in California, 
...ndUongre smightlegislate in accordance with thesefact8. In general, the le~s
lation woul<L be in view of, and depend upon, the circumstances of the situation 
at the mmnent such legislation became necessa-ry. 

.And here follows the next memorandum: 
The Chinese commissioners said this explanation was satisfactory. 

What now becomes of the objection of the veto t In the first place, 
it is strange that our commissioner, Mr. Trescot, should talk about 
the capacity of the Government of the United States to remove the 
accumulations of population in any part of thiR country', or that the 
Congress of the United States might assume to pa a law t.o enable 
the landing of these immigrants at one port of the United States and 
not at others. It was obviously overlooking an essential feature of 
onr Constitution that privileges shall not be given to the ports of one 
State over another by Congressional regulation. Mter a populatio~ 
finds itself lawfully within the territorial limits of the United States, 
Congress may not restrain th~m and compel them to take up their 
residence in one State or in another. That may do for China, but it 
will not do for the United States. The Emperor of China, I appre
hend, can by an edict remove or decapitate b]s population at his will; 
but that is not yet the Government of this colmtry. 

At the same meeting the Chinese commi sioner went on to say, 
that they would never forget that the Government and people of the 
United States bad not treated Chinese laborers as they had been 
treated elsewhere; the Chinese Government'' would never forget that 
it was the Government of the United States through its representa
tives abroad that first called the attention of the Government of 
China to the cruelties to which its subjects were subjected in Cn ba 
and elsewhere," and appreciated the feeling of the kindness of tho 
Governmeut of the United States. I read this to show the discretion 
which by clear and mutual understanding was to interpret the treaty 
and "to apply the restrictions was conceded solely and wholly to 
the Government of the United States to be e:x:erci ed without con
sultation with China at all, except to inform the emperor of what 
we hacl decided upon by way of legislation to enforce the provi
sions of the treaty." 

There is not-

Said our three commissioners in their commmrication No. 7, dated 
at Peking, November 6, 1880-

There is not in the treaty any langua~e which modifies this concession, and 
there was not, as we think, the slightest intention on tbe part of the Chinel'!e com
Inissioners to diminish the full force of the di..'lcretion given to the United States. 

There were one or two minor point-~ upon which we would have preferred onr 
own language. For inst2..nce, we wished in article I to say • · Chmese laborers 
should be protected against any abuse or maltreatment," instead of "Rhould not 
be subject to any abuse or maltreatment;" but this latter phrase bad b~en uRed 
in the treaty with Great Britain, and although we thou~bt it weaker than the 
form we propo ed, we did not think it worth while to inslBt upon our preft'rence 
iu view of the concession of the principle which we think secm·ely established that 
the Government of the United States 11ad the power to regulate, limit. or suspend, 
without conditions, Chine~ e labor immigration when deemed inju.rious to the ruter
ests of its citizens. 

It would he difficult indeed to state the coutrol of the United State 
o"\·er the "principle" conceded in more unmistakable words-
that the Government of the United States ha-d the power to regulate, limit or sn .. 
f:ra~e~i~hg{f~~~~~':. Chinese labor immigration when deemed injurious to tl1e 

The Senator from Ohio [Mr. SHERMAN] asked me just now by 
what right we iuterpolated the word "skillecl" before the word 
"laborers." Let us see what answer there is to this from the source 
from which the President bas drawn his information of the treaty, 
aml the language by which it is to be construed I read from page 
2557 of the RECORD in a memorandum submitted to the Chinese com
missioners: 

2. The United States commissioners feel it their duty to insist upon their defini
tion of Chine ·e laborers, namely: "The words Chinese laborers are herein used 
to sijZDify all immigration other than that for teaching, trade, travel, study, and 
curiosity hefeinbefore refened to and provided for in existing treaties." They 
cannot consent that artisans shall be excluded from the class of Chinese laborers, 
for it is this very competition-

! commend this to the Senator from Ohio-
of skilled labor in the cities where the Chinese labor immigration concentrates 
which has caused the embarra-ssment and popular discontent they wiRh to avoict. 
.But they are willing to adopt an article providin~ that the classes who are author
ized to come and re8ide in the United States shall bring the servants who arc neces
sary to their convenience. 

3. The United States commissioners cannot consent totbe limitation that Chinese 
laborers excluded shall be those only who are employed by American citizens. This, 
FlO far from being a check upon such immigration, wonM be simply a prohibition of 
the u t\ of cheap-labor by the American citizens. E"\"ei-y other person, that i s. any 
anrl e"\"ery resident, French, English, German, Chinese, woulrl ha-ve the right to 
bring into the country and use such labor in direct competition with the American 
citizen. The United States commissioners can scarcelythink that thls proposition 
wa fully eonsidered by the Chinese commissioners. 

I feel unwilling to rest under the imputation, which I resent, that 
by any vote of mine I have infracted a rule of honor of my country, 
or committed any breach of national faith, and the gro s injustice 
of the charge is proven by an examination of its alleged basis. Let 
me read further as to this. On paae 2558 of the RECORD the United 
States commis ioners reporting to ~Yr. Evarts) then Secretary of State, 
say: 

Without going into a detailed history of t-he negotiations which has been fur
nished to the Department from time to time in our former dispatches, we may say 
that the Chine. e Governml'lnt snbinitted a scheme which provided-

First. That the immigration should be "re{..'Ulated " by the Government of the 
United States, such regulations, however. to be communicated to the Chinese Gov
ernment for approval before going into effoot . 

econd. That " artisans " sbou[tl not be included among Chinese laborers. 
Third. That the regulation should apply only to Chinese laborers in the employ 

of American citizens. 
l<'ourth. That if the regulation should extend to the limitation or suspension of 

such immigration, the l.i.niitation in point of numbers or the suspension m point of 
time should be spooific. 
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As to the second and third points of this scheme it ispunnecessacy to repeat the 

bbvious reasons why they could not even be taken into consideration. 
At this point in the discussion we deemed it best to say that while the details of 

the treaty and its language were matters in which we would gladly consult the 
).:>references of the Chinese Government, we could not consent to any settlement 
which did not recognize the entire discretion of the United States in dealing witb. 
this subject. We thought that any regulations to be matter of joint arrangement 
would only raise new questions, and that the administration of any snch joint 
regulations would in practice prove unsatisfactory. Be ides which they could 
only be of force in Chmese ports and would be useless in regard either to Hong
Kong or Singapore. We thought that the 3implest, the directest, and the only 
efficient plan was to give the control of the subject to the Government of the United 
States. 

We therefore communicated to the Chinese commissioners that we would con
sent to strike out the word " prohibit-," provided they would accept the words 
"regulate, limit, or suspend," being satisfied that these words covered the power 
to devise and enforce all necessary and proper legislation. 

Upon their acceptance of this propos1tion we consented to such variation of the 
:phraseology of the articles as they desired. You will ob. erre that this lanRuage 
Imposes no conditions upon the discretion of the United States. That the aiscre
tion should be used reasonably; that all classes of Chine e subjects not within 
the scope of this treaty should be protected in the enjoyment of such rights as are 
now conferred by existing treaties, and that the diplomatic representative of the 
Chine!\e Government should have the right from time to time to call the attention 
of the United States Government to any unanticipated hardship that the legisla-
1iou of the United States might cause, are provisions which need no comment. 

As to the fourth point of the Chinese project, we were satisfied that the neces
Rit~ for such special limitation or suspension, varying according to the actU!ll con
clition of the country and the character and extent of the immigration at the date 
of such proposed limitation or suspension, it would be impossibletodeviseasatis
factory specification. We thought that the principle of its ri~ht to u~>e its dis
cretion being once admitted as belonging to the Government of tne United States, 
the Chinese Government should assume that we would exercise that discretion 
with justice, and in a spirit of friendship. 

Now, Mr. President, here is a proof, if words can prove anything, 
that there was a conce sion deliberately made by the Chinese Gov
ernment and its commissioners that the regulation, the vower to con
trol nnder this treaty, the limitation or suspension of em1~ration were 
vested without conditions, and solely in the discretion of the Govern
lllent of the United States. That is a clear, admitted fact. Then it 
follows, that when the Chinese were asked what their interpretation 
of discretion as to limitation as to numbers was, they stated that in 
their view, it wonld be rt)asonable and proper for the United. tates 
to declare, that no more Chinese laborers sbonld ever be in the United 
States than were here at the time the treaty was made. 

Now what have the Government of the United States done 'I Have 
they permanently prohibited the coming of Chinese laborers 'I or have 
they proposed to diminish the number now baret Have they de
clared that the nnmber never should exceed those already here 'l No, 
sir. They have simply said in this bill that for twenty years no more 
should be bronght here, and they have adopted the meaning of the 
word "laborers" precisely as it was conceded by the Chinese com
missioners themselves, that is to say, that artisans, that men who are 
skilled laborers, shonld not be allowed to come in. 

But twenty years is the bugbear. What is the force of the objec
tion to a suspension for twenty years t 

Mr. SHERMAN. The Senator will allow me before be leaves that 
point to call his attention to one point. I see noted in theso papers 
a concession by the commissioners of China of the construction put 
upon the word " laborers" by Mr. Trescot, but, on the other band, 
in the paper from the Chinese minister commnnicated within a day 
or two and sent to ns by the President, I see that the President 
communicates these reasons of the Chinese minister, and they wake 
this veTy point as one of the leading objections, that the word 
"skilled" was inserted instead of using the words prescribed by the 
treaty, the word" laborers." The meaning of that, however, ba 
been extended by the nse of the terms " skilled" and "unskilled" 
as describing "laborers." 

Mr. BAYARD. I enconnter that by reading the memorandum of 
· the conversation between the plenipotentiaries or commissioners. 

Mr. SHERMA.!..'f. The Senator read what Mr. Trescot said, but did 
not read any assent on the part of the Chinese commissioners to that 
construction of the word" laborers." It may be in the papers, but I 
do not see it. I do not see that the Chinese commissioners ever con
sented to that meaning of the word ''laborers." 

:Mr. BAYARD. I may say further to the honorable Senator, that 
I believe that this discussion should properly be confined t-o the sin(J"le 
objection on which the President has based hls veto, and that is, that 
the twenty years' suspension is a dishonorable violation of the treaty. 
I have endeavored to show by the language of the Chinese commis
sioners themselves, that they propoaed limitations far more prohib
itory in their necessary resnlts than those whlch the present bill con
tains, and I leave the strength of that .statement to stand on what I 
have read from their own account. ·· 

But you speak of the twenty years. 'Vhy, what is twenty years in 
the life of a nation f What is twenty years for discovering the true 
resnlts and eftects of a policy f It has taken yon nearly twenty years 
to find ont that the Burlingame treaty was a curse instead of a bless
in~. W:e never had diplomatic relations. with China until within 
thrrty-e1ght years. The first treaty WaR m 1844, a treaty of peace, 
amity and commerce. We had another in 1858 upon claims and reg
ulationR, and then came the Burlingame treaty of 1868. 

Now, abont"that I have a word to say. 1 do not think in the his
tory of civilized government another such precedent can be found of 
a treaty rooted in such soil as that. In 11::!671\ir. Burlingame was the 
embassador of the United States at China; he was charged with the 
representation of the interests of this country; he was thoroughly 

informed as to its counsels and entrnsted with its powers. While he 
was abroad in China occupying the position of minister of the United 
States, the representative, ad vocate, and friend of this people, in the 
twinkling of an eye he changed his position and becamo the Chlnese 
minister to the United States. Such an act was in my judgment in
defensible. It is impossible, for a man honestly to serve two masters, 
and a treaty begotten under such influences and under snch circum
stances conld scarcely fail to bear its natural fruits. Somebody was 
deceived, and it either was the people of the United States who lost 
the services of their confidential minister and agent, or it was the peo
ple ofChlna who accepted them. 1 would like to read the first and 
only news ~hat this Government had from Mr. Burlingame of his 
change. It is dated from the United States Legation at Peking on 
the 2!~d of No vern ber, 1867, and telegra pbed " To his Excellency Hon. 
Cas;;ius l\1. Clay, United States Mini8ter" at Russia. 

UI<.'1TED STATES LEG.A.TIO:s", PEKING, 
November 23, 1867. 

To his Excellency Hon. Cassius M. Clay, United States Mi11ister: 
Chinese empire appointed me envoy to treaty powers. Accepted. Le!l.ve imme

mediately for San Francisco. 
ANSON BURLINGAME. 

1\fr. SHERMAN. I de ire to say to the Senator from Delaware that 
Mr. Burlingame was an intimate acquaintance of mine. and I know 
a a matter of public history-it was nniversally spoken of; I was 
then a mem her of the Senate-that this was done with the assent and 
the approval of the United States Government. 

l\Ir. BAYARD. Ihavejustread whatl\Ir. Burlingamehimselfsays 
and let him speak for himself. That is the best way. 

Mr. SHERMAN. As I understand it, a communication was made 
directed to our Government that he was offered this mission, an<l he 
was authorized to accept it. Indeed, it was regarded as a great com
pliment to the people of the United States, that this great ompire, 
abont to open its ports, did select the American minister rather than 
any other a~ their envoy. 

l\Jr. BAYARD. I merely read this as the proof of hist-ory. I de
sire to make no comment on any man living or dead, bnt I de~:;ire the 
truth. The true history of the origination of this diplomacy with 
China should appear. From Shanghai on the 14th of December, 1867, 
l\Ir. Burlingame wrote to l\Ir. William H. Seward, then Secretary of 
State: 

SHANGHAI, December 14, 1867. 
SIR: You will hn.ve learned from my telegram from Peking of my appointment 

by the Chinese Government as "envoy" to the treaty powers, and of my accept
ance of the same. 

'l'he facts in relation to the appomtment are as follows : I was on the point of 
proceeding to the treaty ports of China. to a.scertain what change.'i our citizens de
sired to have made in the treaties. provided a revi.,.ion should be determined upon; 
after which it was my intention to resi!ru and go home. Tbe knowledge of this iu· 
tention coming to the Chinese, Prince fung gave a farewell diuner, at which great 
regret was expressed at my resolution to leave Cb.ina, and urzent 1equests made 
that I would, like Sir Frcuerick Bruce, tltate China's difficultletl and inform tho 
treaty powers of their sincere desire to be friendly and progressive. This l cheer· 
fully promised to do. D .tring the conversation, Weusiang, a leading man of the 
empire, said. "Why will you not represent ntl officially~" I repulsed the sugges
tion playfully, and the conversation passed to other topics. 

Sub. equently I was informed that the Chinese were mo. t serious, and a request 
was made through Mr. Brown, Chluese secretary of the British legation, that I 
should delay my departure for a fe~v da;v:s until a pro_position conl:d. be submitted 
to me. I had no fnrther convers11hon With them until the proposition was made 
iu form req_uesting me to act for them as embas!lador to all the treaty powertl. I 
had in the mterim tb.onght anxiolltlly upon the subject, and after consultation with 
my friends determined, in the intere.-ts of our country and civilization, to accept. 
'l'he moment the position was formally tendered I informed my collea.!!lles of all 
the f~t-cts, and am happy to 8ay that they approved of the action of the Chinese and 
did all they could to forward the interests of the mi sion. 

J. McLeavy Brown, esq., Chinese secretary of the BritiBh legat.ion, was p~,Jr
suaded in the common interest to act as first secretary to the mission, and Mr. 
Dechamps, a French gentleman who had accompanied Ping on a visit to Europe, 
was selected as second secretary. Two Chinese gentlemen of the highest rank 
were selected from the foreign office to conduct the Chinese corrasponden<;:e aml 
as •· learners." My suite will number about thirty persons. I shall leave for the 
United States by the February steamer for California. 

I limit myReli in this note to the above brief history of the mis!lion, reserving 
my rea.'ions for accepting it to a per onal interview at Wa.shiugton. 

I may be permitted to add, that when the oldest nation in the world, containing 
one-third of the human race, seeks, for the first., time, to come into relations with 
the west, and requests the youngest nation tln'Ough its representative to act as 
the medium of such a change. the mission is one not to be ~'~Olicited or rejected. 

Dr. S. Wells Williams, for the sL-..th time, ba.q been left in charge of the United 
States leg-ation in China, and is, in every respect, competent to conduct its aftairs. 

Permit me to request the Government, most earne tly, not to name my successor 
until I can give it information which max be useful in making a sl'llect10n. 

I have the honor to be, sir, your obe ient servanixsoN BURLINGAME. 

H~n. WILLI..Ut H. SEWAUD, Secretm-y of State. 

Mr. President the suite of thirty persons I believe swelled to sixty, 
and it came over to San Francisco in a manner that is described uv 
the Chinese commissioners. They declare-you willilnd it on page 
2554 of the RECORD-after stating that this objection to Chinese 
immigration comes from the rabble, and from the hish against the 
foreign guests, and all that sort of thing-

Since the establishment of treaty relations between the two countries, citizens 
of the United States in China have not been relegated to the jmisdiction of tho 
Chinese authorities. China has accorded this privilege to the United State . Chi
nese subjects have been pennitted to go and come at their pleasme. The United 
States has granted this concession to China. At the ratification of this treaty the 
people of both sides of the Pacific Ocean leaped, shouted, and clapped their bands 
with joy and pleasure, friendly relations were firmly established, divisions were 
obliterated, the people could como and ~o as they chose, and the Government only 
heeded the wishes of the people. All this was minently just and honorable in the 
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highest degree to the United States. This being so, when other powers were ex
ceedingly ur~ent in their need of Chinese labor and desired this Government to 
allow ita subJects to go of their own free will1 this Government, because those 
other powers treated the Chinese laborers harshly and not with the kindness shown 
them by the United States, could not do otherwise than take this difference into 
consideration. 

Is there anything like this in history Y I know of nothing, and 
would be glad to be corrected by any one who e reading has taken a 
wider range than my own. 

Was there ever a case before in which an embassador charged 
with the duty of representing his country at a foreign court-pos
sessed of all manner of confidential information, undertook in the 
midst ofne~otiations to change his allegiance and become at once the 
representative of an antagolllSt Y Because, although you may speak 
of "friendly powers"-the interest of nations are diverse, and the 
doctrine and duty of self-protection and self-preservation is ever 
present and asserting itself. 

The consent of the Government of the United States may absolve 
the embassador from its claims, but it cannot qualify him, nor make 
the transaction admissible in any view of political morality and 
right. 

A man cannot faithfully serve two con ten din~ ~overn ments at the 
same time. It is not possible in the nature of things. Somebody is 
deceived and somebody is wronged in such a transaction. 

Now, what was the result of this grea_t Burlingame treaty' Here 
is the treaty itself. Contrast it with the prior treaties made by 
William B. Reed and by Caleb Cushing, which confined the Ameri
can embassador almost to his own house in China, and yon suddenly 
plunge from that into the most gushing condition of relationship, in 
which it seems to me that these orientals and Occidentals suddenly 
fell upon each other's necks and embraced each other like long-lost 
brothers. 

What was the object in the Chinese using an American, an Ameri
can minister to represent them in the United States 7 What was the 
object of the American Government consenting that the man formerly 
in their confidence, charged with the guardianship of their especial 
interests, should suddenly go over to the other side and represent 
them Y It was the spirit of mercantile greed, the spirit of gain, and 
that spirit has been wofully disappointed. They overlooked or dis
regarded the difference of race, they overlooked the difference be
tween Chinese and Christian civilization, the~- overlooked the great 
and manifest distinctions between these two nations and their popu
lation; they clid not consider nor weigh for an instant their dis im
ilarities in essentials. They saw but one thing-a profitable com
merce, and they rushed with haste into a treaty that considered 
Americans and Chinamen as if they were aU of the same race, habits, 
and characteristics-all equally and alike entitled and fitted to be
come citizens of the Republic of the United States. And that was 
only fourteen short years ago! But it has taken time to discover the 
effect of the Burlingame treaty; it has taken time to discover what 
it meant; and at last the people of the Pacific coast, who are the 
victims of that error, of that mistake, of that want of proper consid
eration in that treaty, come here now and with a single voice, inform 
the people of the United States that the prospect of further Chinese 
immigration is absolutely unbearable. 

I do not care to recite all that they have said; it would be pain
ful and it would be useless; but if ever in the history of time com
munities spoke with one voice, imploring their fellow-countrymen 
and imploring their government, that they should be protected from 
this inundation of countless numbers and of a race wholly different 
from their own, it has been spoken by the people of the Pacific coast 
in this case. I have heard it, and from my heart I respond to it 
to-day. 'Yo cannot undertake, as 1\lr. Trescot may have suggested, 
and as the Chinese commissioners suggested, to admit this population 
to one port in the country and not to another, or to move them at 
will from place to place after they hav~ come here. It may not be. 
The qnestion is whether under the practical historical and geograph
ical facts, under tho contiguity of the Pacific slope to the Empire of 
China, we will interpose in accordance with the treaty stipulations 
which are before the Senate, in one accord with their letter and 
spirit, and acting inside of the very limitation the Chinese themselves, 
suggested as a definition of our powers, grant them the relief which 
they so urgently and prayerfully ask at our bands. 

Oh, Mr. President, the Bmlingame treaty was a humbug; it 
begau and ended in it. I can recall the procession of that embassy 
as it. swept like a g1·and circus over the United States, and 1."'1low 
what it meant and know what it did, and now you see its fruits. 
They were dealing with a great question in a petty spirit. They 
were dealing with a vast question of human as ·ociation with all its 
sensibilities, prejudices, and idiosyncracies, with all its hopes and 
1ears, and they were dealing with it as if nothing but commerce and 
trade filled and swayed the human heart and exercised the human 
intellect. Why was there not some mingling of reverence in this, 
why was there not some respect paid to the finger of the Almighty 
when he points out the difference between races of mankind 'f No; 
the same short-sighted sense of commercial greed that made the Bur
lingame treaty is the same that would prevent now our remedying 
it by this law. 

The veto message contains so far as I have read it not one word 
of kindly sympathy or feeling for those of our fellow-countrymen 
who cry aloud to us for relief and assistance. It enlarges upon the 

value and re1mlts of Chinese labor, and seems disposed rather to en
courage the immigration that shall bring it here to compete with and 
destroy the labor of our own people. 

Now, sir, whether I admire the Chine e or not, whether I wish to 
make my home with them, or that they should make their homes here, 
is not the question. I do stand. I believe we should stand upon the 
firm ground of good faith and firm adherence to treaty stipulations, 
and I deny that there has been in the act of Congress the slighte t 
ground to charge the Congress of the United States with a violation 
of the national faith under this treaty by the law which they have 
passed, and which I hope will pass again notwithstanding this veto. 

The PRESIDENT pro tempore. The question is on the motion of 
the Senator from Ohio to refer the bill, with the message and accom
panying papers, to the Committee on Foreign Relations. 

Mr. GARLAND. I ask for a division of the question so as to vote 
on the reference of the bill first and afterward of the message and 
papers. 

Mr. TELLER. I move that the Senate proceed to the considera
tion of executive business. 

Mr. HARRIS. I hope the Senator from Colorado will not insist on 
that motion. I think we can come to a vote at once and dispose of 
this question. If we do not dispose of it to-ni~ht, there is no telling 
how much of to-morrow will be consumed witn it. 

.Mr. TELLER. I am not particular. I think there is some execu
tive business which o~ht to be disposed of. 

l\lr. COCKRELL. we can do that after awhile. 
l\lr. DAVIS, of\Vest Virginia. I hope we shall have a vote now. 

A few minute ago when some gentleman wished an executive session 
the other side of the House objected. 

Mr. TELLER. I withdraw the motion. 
The PRESIDENT pro tempore. The Senator from Arkansas asks 

for a division of the question on the motion to refer. The first ques
tion is, Will the Senate refer the bill to the Committee on Foreign 
Relations Y 

l\fr. SHERMAN. I call for the yeas and nays. 
The yeas and nays were ordered, and the Principal Legislative 

Clerk proceeded to call the roll. 
1\lr. HECK, (when his name was called.) I am paired with the 

Senator from Maine [l\lr. HALE] on all political questions and on 
all questions which his colleague [Mr. FRYE] may regard as such. 
Being so pairecl, I decline to vote on this question. 

Mr. GARLAND, (when his name was called.) I am paired with 
the Senator from Vermont, [l\lr. ED:.UU).'DS,] who I believe, if here, 
would vote for the reference of the bill. and I should vote a~ainst it. 

l\lr. JONAS, (when his name was callerl.) On this questiOn I am 
paired with the Senator from Iowa, [Mr. ALLISO~.] If he were 
present, I should vote 11 nay." 

1\lr. RANSOM, (when his name was called.) On this qnestion I 
am paired with the Senator from Illinois, [Mr. LOG A...'-'".] If he were 
present, I should vote "nay." 

Mr. ROLLINS, (when hit:> name was called.) On this question I 
am paired with the Senator from Florida, [Mr. Jo~ES.] 

l\lr. SAULSBURY, (when his name was called.) I am paired with 
the Senator from l\licbi.gan, [Mr. FERRY.] I do not know how he 
would vote; but if he were present, I should vote" nay." 

l\lr. SAUNDERS, (when his name was called.) I am paired with 
the Senator from Kentucky, [1\lr. WILLI~IS.] If be were present, I 
should vote "yea." 

Mr. KELLOGG, (when Mr. VA..."CE'S name was calle<.L) The Sen
ator from North Carolina [Mr. VA TCE] is paired with the Senator 
from Michigan, [Mr. CoNGER.] If the Senator from North Carolina 
were present, he woul(l vote "nay." 

The result was announced-yeas 18, nays 32; as follows: 

Aldrich, 
Anthony, 
Blair 
Daw~s, 
.Frye, 

Ba~-ard, 
Call 
Ca~eron of Wis., 
Cockrell, 
Coke, 
Davis of lllinois, 
Davis of W.Va., 
Fair. 

YEAS-18. 
Harrison, 
Hawley, 
Hill of Colorado, 
Hoar, 

:McYillan, 
Miller of N. Y., 
Mitchell, 
Morrill, 

Kellogg, 

Farley, 
Gorman, 
Groome, 
G1·over, 
Hampton, 
Harris, 
Ingalls, 
Jackson, 

Platt, 
NAYS-32. 

.Johnston, 

.Jones of Nevada, 
Lamar, 
McPherson, 
Maxe:r, 
lliller of Cal., 
Morcran, 
Pendleton, 

A.BS.ENT-26. 
Allison, Edmunds, .Jones of Florida, 
Beck, :Ferry, Lapham, 
Brown, Garland, Logan, 
Butler, George, McDill, 
Camden, Hale, Mahone, 
Cameron of Pa., Hill of Georgia, Ransom, 
Conger, .Jonas, Rollins, 

Sawyer, 
Sherman. 
Windom. 

Plumb, 
Pugh, 
Sewell, 
Slater, 
Teller, 

~~~~hees. 
Walker. 

Saulsbury, 
Saunders, 
Vance, 
VanWyck, 
Williams. 

, ·o the Senate refused to refer the bill to the Committee on Foreign 
Relation . 

The PRE$IDENT pro tempm·e. The question now is on the remain
ino- branch of the motion, to refer the message and papers accom
p~~ying the bill to the Committee on Foreign Relations. 

Mr. ANTHONY. I move that the Senate proceed to the considera
tion of executive business. 

I 
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Mr. HARRIS. I hope this question will be disposed of. 
Mr. ANTHONY. I withdraw the motion. 
The PRESIDENT pro tempm·e. The question is on the other branch 

of the motion, to refer the message and accompanying papers to the 
Committee on Foreign Relations. 

Mr. SHERMAN. I call for the yeas and nays. 
The yeas and nays were ordered; and the Principal Legislative 

Clerk proceeded to call the roll. 
Mr. GARLAND, (when his name was called.) I am paired with 

the Senator from Vermont, [1\lr. EmmNDS.] 
Mr. ROLLINS, (when his name was called.) I am paired with the 

Senator from Florida, [Mr. JONES.] 
Mr. SAULSBURY, (when his name was called.) I am paired with 

the Senator from Michigan, [Mr. FRRRY.] 
Mr. SAUNDERS, (when his name was called.) I am paired with 

the Senator from Kentucky, [1\Ir. 'VILLIAMS.] If not paired, I 
should vot.e "yea." 

The roll having beeu concluded the result was announced-yeas 
19, nays 29 ; as follows: 

Aldrich, 
Anthony, 
Blair, 
Dawes, 
Frye, 

Bayard, 
Cameron of Wis., 
Cockrell, 
Coke, 
Davis of lllinois, 
Davis of W.Va., 
Fair, 
Farley, 

YEA.S-19. 
Harrison, Mitchell, 
Hawley, Morrill, 
Roar, Platt, 
McMillan, Plumb, 
Miller of N. Y., Sawyer, 

Gorman, 
Groome, 
Grover, 
Hampton, 
Hams, 
Ingalls, 
Jackson, 
Johl18ton, 

NAYS-29. 
Jones ofNevacla, 
Kellogg, 
Lamar, 
McPherson, 
Maxey, 
Miller of Cal .. 
Morgan, 
Pendleton, 

ABSENT-28. 

Sewell, 
Sherman, 
Teller, 
Windom. 

Pugh, 
Slater, 
Vest, 
Voorhees, 
Walker. 

Allison, Conger, Hill of Georgia, Ransom, 
Beck, Edn:innds, Jonas, Rollins, 
Brown, Ferry, Jones of Florida, Sauh!bnry, 
Butler, Garland, Lapham, Sannders, 

ga11.d ~~rge, i'?f:Jfu. ~:~c-\tyck, 
c::e:~ of Pa., Hille~f Colorado, Mahone, ·williams. 

So the Senate refused to refer the message and accompanying papers 
to the Committee on Foreign Relations. 

Mr. FARLEY. I now ask that we come to a vote ou the bill. 
The PRESIDE~'T pro tempore. The question is, Shall tho l1ill 

pass, the objections of the President of the United States to the con
trary notwithstanding t ~he. yeas and nays are ~o be taken on 
this question by the Const1tut.10n. Those who are m favor- of the 
passage of the bill not'Yithstanding the objections of the President 
of the United States Wlll, as your names are called, answer "yea;" 
those of a contrary opinion will, as your names are called, answer 
"nay." 

The Principal Legislative Clerk proceeded to call the roll. 
Mr. GARLAND, (when hisnamewascalled.) I am paired with the 

Senator from Vermont, [Mr. EDlfUNDs,] who, if here, would vote 
''nay" and I should vote ''yea." 

Mr. JACKSON, (when his name was called.) Ou thepassageofthis 
bill I am paired with the junior Senator from Iowa, [Mr. McDILL.] 
If he were present, I should vote" yea." 

Mr. JONAS, (when his name was called.) On this bill I am pair~d 
with the Senator from Iowa, [Mr. ALLISON.] If he were present, he 
would yote " nay" and I should vote "yea." 

Mr. RANSOM:, (when his name was called.) I am paired on this 
question with the Senator from Illinois, [Mr. LOGAN.} If he were 
present, I should vote "yea." 

Mr. ROLLINS, (when his name was called.) I have transferred 
my pair with the Senator from Florida [Mr. JONES] to the Senator 
from VirO'inia [Mr. 1\lAHO:NE] on this question. 

Mr. SAULSBURY, (when his name was called.) I am paired with 
the Senator from Michigan, [Mr . . FERRY.] If he were present, I 
should vote "yea." 

Mr. SAUNDERS, (when his name was called.) I am paired with 
the Senator from Kentucky, [Mr. 'VILLIA.MS.] If he were here, I 
should vote "uay." 

:Mr. RANSOl\1, (when Mr. V ANCE'sname was called.) My colleague 
[Mr. V AJ.~CE] was paired on this bill with the Senator from Louisi
ana, [Mr. KELLOGG.] That pair has been transferred to the Senator 
from Michigan, [Mr. CoxGER.] If my colleague were present, he 
would vote "yea." 

The roll-call was concluded. 
Mr. BECK. 1\Iy colleague [Mr. WILLIAMS] is necessarily absent. 

lie would vote "yea" if present. 
'l'he result was announced-yeas 29, nays 21 ; as follows: 

Bayard, 
Beck, 
Call, 
Cameron of Wis., 
Cockrell, 
Coke, 
Davis of W.Va.., 
.Fair, 

YE.A.S-29. 

Farley, 
Gorman, 
Grover, 
Hampton, 
Harrl8, 
Hill of Colorado, 

~~~~fNe>ada, 

Lamar, 
McPherson, 
Maxey, 
Miller of Cal., 
M.illerofN. Y., 

~~Jl~~n, 
Pngh, 

Slater, 
Teller, 
Vest, 
Voorhees, 
Walker. 

Aldrich, 
Anthony, 
Blair, 
Davis of Tilinois, 
Dawes, 
Frye, 

Allison. 
Brown, 
Butler, 
Camden, 
Cameron of Pa., 
Conger, 
Edmunds, 

KAYS-21. 
Harrison, 
Hawley, 
Hoar, 
Inealls, 
Kellogg, 
McMillan, 

Mitchell, 
Morrill, 
Platt, 
Plumb, 
Rollins 
Sawye~, 

ABSENT-26. 
Ferry, 
Garland, 
George, 
Groome, 
Hale, 
Hill of Georgia, 
Jackson, 

Jonas, 
Jones of Florida., 
Lapham, 
Logan, 
McDill, 
Mahone, 
Ransom, 

Sewall, 
Sherman, 
Windom. 

Saulsbury, 
Saunders, 
Vance, 
VanWyck, 
Williams. 

The PRESIDENT JWO tffl1tpore. The bill does not pass, two-thirds 
of the Senators present not voting in the affirmative. 

HOUSE BILL REFERRED. 
The joint resolution (H. R. No. 185) granting the use of tents at 

the soldiers' reunion to be held at Belle Plaine, Iowa, in the month of 
September or October, 1882, was read twice by its title, and referred 
to the Committee on Military Affairs. 

EXECUTIVE COMMUNICATIONS. 
The PRESIDENT pro tempore laid before the Senate a messao-e 

from the President of the United States, transmitting, in reply to the 
resolution of the 2~th ultimo, the- report of the Secretary of State 
concerning the arrest of citizens of the United States confined in 
Ireland; which was referred to the Committee on Jroreign Relations, 
and ordered to be printed. 

He also laid before the Senate the following message from the 
President of the United States; which was referred to the Commit
tee on Indian Affairs, and ordered to be printed: 
To the Senate and HouJ~e of R~resentat:ives : 

I transmit herewith a communication from the Secretary of the Interior of this 
dat~ with draft of bill for the relief of Pierre Garrieaux and correspondence in 
relation therero. 

CHESTER A. ARTHUR. 
EXECUTIVE M.uiSION, .April 5, 1882. 

He also laid before the Senate the following message from the 
P1·esident of the United States; which was referred to the Commit
tee on Appropriations, and ordered to be printed : 
To the Senate and HouJ~e of Representatives: 

I tranamit herewith a communication from the Secretary of the Interior, set. 
ting forth the necessHy for an increased number of law clerks in the office of the 
Assistant Attorney-General in the Department of the Interior because of the grow
inJ! a.monnt of business in that office. The matter is commended to the attention 
and favorable action of Congress. 

CHESTER A. ARTHUR. 
ExECUTIVE MA..>\"SION, .April5, 188::!. 

PRESIDENTlAL ELECTIONS. 
Mr. HOAR. I move that the Senate now proceed to the consider

ation of the bill concerning the Presidential count. I suppose it is 
not necessary to have the title read. 

Mr. COCKRELL. The same bill that was pending t 
Mr. HARRIS. Yes, sir; and on my motion it was postponed until 

to morrow, and I very much hope the Senate will take it up. 
The PRESIDENT p1·o tempore. If there be no objection, the bill 

will be taken up. The Chair hears no objection, and it is taken up. 
Senate bill No. 613 is laid before the Senate a-s the unfinished busi
ness. 

Mr. ANTHONY. I move that the Senate adjourn. 
The motion was agreed to; and (at five o'clock and twelve min

utes p. m.) the Senate adjourned. 

HOp-SE OF REPRES~NT.AT.IVES. 
WEDNESDAY, .April 5, 1882. 

The Housemetattwelve o'clock m. Prayer by the Chaplain, Rev. 
F. D. POWER. 

The Journal of yesterday was read anu approved. 
SOLDIERS' REU:N"ION, BELLE PLAINE, IOWA. 

.Mr. THOMPSON, ofiowa. Iaskunanimousconsentfor the present 
consideration of a joint resolution which I send to the desk. It will 
take but a moment. 

Mr. RANDALL. Let it be read, the right to object being reserved. 
The Clerk read as follows: 

Joint resolution granting the use of tents at the soldiers' reunion, to be held at 
Belle Plil.ine, Iowa, in the month of September or October, 1882. 

Resolved, d:c., That the Secretary of War be, and is hereby, authorized to send 
from the arsenal at Rock Island, Illinois, to be used at the soldiers' remtion at 
Belle Plaine, Iowa, to be held in the month of September or October, 1882. such 
tent.s as can be conveniently spared, said tents to be returned after holdin:r of saitl 
reunion-meeting in as like good condition as when received: Provided, That all 
transportation of said articles to and from the place of the reunion to tlw arsennl 
shall be without expense to the Go>ernment: Provided further, Tlwt the a.<\intant
general of the State of Iowa, or other proper ac-eonnting officer, shall receipt for said 
camp equipa~e in the name of said State, and that such of them as shall not· be 
returned shau be charged to said State against its quota. 
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