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The Subordination of the Military to the Civil Power the only 
Satisfactory Guarantee for Free Elections. 

SPEECH OF HON. JAMES PHELPS, 
OF CONNECTICUT, 

lN THE HOUSE OF REPRESENTATIVES, 

Thursday, April 3, 1879, 
On the bill (H .• R. No. 1) making appropriations for the support of the Army for 

• the fiscal year ending June 30, 1880, and for other purposes. 

Mr. PHELPS. Mr. Chairman, at the last session of Congress the 
House of Representatives passed the usual bill for the support of 
the Army for the fiscal year ending June 30, 1880, by which nearly 
$27 ,0~91000 were appropriated. It attached to and incorporated in 
the bill the following : 

SEC. 6. That section 2002 of the Revised Statutes be amended so as to read as fol. 
lows: 

"No military Qr naval officer, or other person enga<Ted in the civil, military, or 
naval service of the United States, shall order, bring, keep, or have under his au­
thority or control any troops or armed men at the place where any general or special 
election is held in any State, unless it be necessru:y to repel thearmedenemies of the 
United States: ProVided, That nothing contained in this section, as now amended, 
shall be held or deemed to a.bridge or affect the duty or power of the President of 
the United States, under section 5297 of the Revised Statutes, enacted under and 
to enable the United States to comply with section 4 of article 4 of the Constitution 
-0f the United States, on application of the Legislature or executive, as provided 
for in said section." 

And that section 5528of the Revised Statutes be amended so as to read as follows: 
"Every officer of the Army or Navy, or other person in the civil, military, or 

naval service of the United States, who orders, brings, keeps, or bas under bis au. 
thority or control any troops or armed men at any place where a general or special 
election is held in any State, unless such force be necessary to repel armed ene· 
mies of the United States, shall be fined not more than 5,000, and suffer imprison­
ment at bard labor not less than three months nor more than five years." 

The Senate amended the bill by striking from it this section, and 
passed it a-s amended. The House non-concurred, and committees of 
conference were asked for and appointed. The majority of each com­
mittee reported a disagreement in final conference to their respective 
Houses, which reports were accepted, and the Forty-fifth Congress 
expired by constitutional limitation without the final pass3.ge of the 
bill. The Forty-sixth Congress is now by order of the President con­
vened in extraordinary session for the consideration of this and an­
other of he regular appropriation bills, which for similar reasons 
failed to become law. 

By section 6 of the bill the two.sections of the Revised Statutes 
referred to are so amended as to strike from them the words " or to 
keep the peace at the polls," which occur in each section immediately 
following the words "armed enemies of the United States." In all 
other respects the sections are preserved intact. No change is made 
.except what is necessary to prevent improper interference by the 
Army With the free and independent exetcise of the right of suffrage 
by every citizen lawfully entitled to it. 

That the freedom of the ballot is one of the most valuable priv­
ileges connected with American citizenship is universally admitted. 
Democrats and republicans alike professedly insist upon it. It is the 
corner-stone of free popular government. Without its enjoyment, 
undisturbed by military domination, we are no longer freemen, but 
wear the shackles of a military despotism. If we have not the cour­
age to break those shackles when an opportunity arises by which it 
may be done by constitutional and proper methods, we do not deserve 
to be freemen. 

The subordination of the military to the civil power is a fun­
damental principle of free government which cannot be surrendered 
without the surrender of liberty itself. One of the principal griev­
ances of the American colonies for which the British government was 
justly and eloquently arraigned by the author of the Declaration of 
Independence was that it had "sought to render the military inde­
pendent of and superior to the civil power;'' and another that it had 
"quartered large bodies of armed troops among the people of the 
colonies." 

Under the provisions of those sections of the Revised Statutes, mil­
itary supremacy over civil authority is re-established, and a greater 
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grievance created than that of quartering soldiers upon the people. 
The inj nry is the more intolerable because inflicted, not by a monarchi­
cal government upon the inhabitants of. colonial dependencies who are 
the subjects of the Crown, but by a republic professing to be paternal 
in all its relations to the people who claim to be, and under the Con­
stitution and laws are intended to be, and in fact and of right are, the 
sovereign power. It is all the more unjustifiable because by virtue 
of it arbitrary power is placed in the hands of the President, who is 
ex officio Commander-in-Chief of the Army, to use, if he pleases, in con­
trolling what in a free country should always be the free elections of 
the people. Upon a question of such vital importance, it is not a 
sufficient answer to the complaint to say that the President would 
never attempt to use the Army in such a manner as to subvert the 
liberties of the people. 

The exercise of political power has a singular fascination over the 
minds of men, and the opportunity for its improper exercise is a dan­
gerous bauble with which to tempt the best of them, when the pas­
sions and prejudices of partisan excitement incident to a national 
canvass which involves the supremacy of a party and the control of 
the immense patronage of a great government are in full operation. 
History repeats itself, and we should not allow ourselves to forget 
what ambitious schemes against liberty have been perpetrated by the 
use of the Army, without the sanction of law, by C3'sar and Crom­
well and Napoleon. We may have a usurper sufficiently ambitious 
and unscrupulous to make the attempt under the claim that he is 
warranted by the law, and therefore guilty of no usurpation. 
• Indeed we have had something of very much the same character 
in the recent history of our own Government. Under the authority 
of the very words now sought to be repealed, a. President fresh from 
the command of a victorious army, with the apparent object of con­
tinuing his party in power in several States of the Union, stationed 
portions of the United States Army at places where the people were 
lawfully assembled to elect State and Federal officers, and thereby 
prevented free elections. He caused to be made and unmade Legis­
latures of sovereign States by the arbitrary exercise of military force. 
He stationed soldiers in the halls of courts of justice when they were 
in session. He deposed judges and arrest.ad and imprisoned citizens 
under the suspension of the habeas corpus. He concentrated portions 
of the Army and Navy around this Capitol during the session of Con­
gress while the electoral votes for President and Vice-President were 
being counted, and committed almost every species of political tyr­
anny in the interest of his party by way of subordinating civil to mil­
itary rule, in violation of the rights of the people and of the spirit 
and genius of republican institutions. If the right to use the Army 
to keep the peace at the polls can be constitutionally exercised under 
this law, which I do not believe, it may at any time, under the false 
pretext of apprehended disorder, be seized upon as a justification for 
its use for merely partisan purposes. With euch fresh and flagrant 
examples of military usurpation before us, we should be satisfied that 
thc1only safety to the country is in the abolishment of the apparent 
authority and with it all claims that might be sought to be justified 
under that pretended authority. 

It is objected to the sixth section that it introduces into the bill 
irrelevant provisions in the shape of substantive legislation which 
is not germane to it. This i8 solely a question for the House to deter­
mine upon a point of order under its rules. The point was made, dis­
cussed, and overruled; and, on appeal taken, the decision of the Chair 
was held to be the judgment of the committee. That action was a 
final disposition of the question whether the section was subject to 
the point of order. Candor, however, requires the admission that 
this section is independent of the appropriation of money, which is 
the real and only legitimate purpose of the bill. The insertion of 
it was the tacking as a rider to an appropriation bill what might 
have been proposed as separate and independent legislation. In my 
judgment it would on general principles have been more politic to 
have so introduced it, and as a memberof the joint committee which 
prepared the bill I favored that course, and only yielded, with others 
of the same opinion, to the prevailing will of a majority of the com­
mittee. Without reference to the question of its being germane to 
the bill, my- convictions of the impolicy of the course are so well set­
tled that I have prepared and on the first opportunity shall introduce 
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in the House and ask its reference to the Judiciary Committee, a bill 
amending the Revised Statutes in substantial conformity with what is 
undertaken in the sixth section of this bill. I shall do it in vindica­
tion of my objection, under any ordinary circumsta;nces, to this mode 
of legislation. Though this has been decided to be germane, and 
perhaps is not ext_r~neous, .it cannot be denied that it is stric~ly an 
independent prov1s10n, which I would much prefer to have had mtro­
duced and ·disposed of independently of this bill. I believe in its 
present situation its a<loption is embarrassed and the passage and 
approval of the bill seriously endangered, while as separate measures 
both might have been secured. 

I disapprove of this method of procedure under any circumstanc~s 
unless it is ;i.bsolutely necessary for the red.Fess of grievances, or m 
connection with other important and needful legislation which can­
not otherwise be obtained. Democratic doctrine and practice have 
been ~enerally against it; and if the provisions sought to be enforced 
by thl8 section had been placed upon their independent merits, I be­
lieve the President could have given no reasons that would have sat­
isfied the country for withholding his approval. If he had withheld 
it there would have been opportunity for then incorporating them 
n{ the appropriation bill, and a sufficient justification for standing by 
them to the last. It would have been an eminently proper case for 
demanding redress of the uujustifiable grievance of using the Army 
to control elections in the interest of the party of which he is the offi­
cial'head. 

But aside from the question of expediency, there is no doubt of the 
competency of Congress to legislate in this manner. The claim that 
it is revolutionary is absurd in the extreme. It is neither revolu­
tionary nor has it been uncommon. The congressional annals of the 
country are filled with conspicuous instances of it; among which are 
the Wilmot proviso in 1847, the revision of the tariff in 1855, the pro­
hibition of the use of the Army in support of certain territorial legisla­
tion in Kansas in 1856, the enactment of these very provisions author­
izing the employment of the Army to keep the peace at the polls in 
1865, the unsavory salary grab in 1873, the posse oornitatus clause in 
1878, and hundreds of other instances of lesser note, all which were 
tacked as riders to the regular annual bills of appropriation. 

To show the opinion of the most distinguished leaders of the re­
publican party in the Thirty-sixth Congress, I cite from the Con­
gressional Globe of that periou extracts from their speeches in sup­
port of an amendment to the Army appropriation bill prohibiting 
the use of the Army to enforce territorial legislation in Kansas, upon 
a question precisely analogous to the present, which contradict in 
the most explicit language the declarations of the present leaders of 
that party, and show that the proposed method of legislation is not 
only constitutional but usual, and may be necessary and expedient, 
and that the House of Representa.ti ves, with whom all bills for sup­
plies must originate, is entitled to judge of the methods of legisla­
tion by which supplies shall be granted, and of the necessity and 
propriety of making them conditional upon the redress of rnal or 
alleged grievances. 

Mr. Seward said: 
Since the Honse of Representatives has power to pass such a bill distinctly, 

it has the power also to place an equivalent prohibition in any bill which it has 
constitutional power to pass. And so it has a. constitutional right to place the 
prohibition. in the annual Army appropriation bill. It is a. right one if necessary 
to effect the object desired, anc'i if that object is one that is in itself just and emi­
nently im,P<>rtant to the peace and happiness of the country, or to the security of 
the liberties of the people. The House of Representatives, moreover, is entitled 
to ju<lge and determine for itself whether the proceeding is thus necessary, or 
whether the object of it is thus important. 

Mr. Wilson said: 
The Senator from Virginia tells ns that when one Honse undertakes to force its 

opinion upon the other, and that policy is adhered to, revolution follows. Now, sir, 
it appears to me that the Senate is raising this question with the House of Repre. 
sentatives; and that if in the result this bill shall fail the responsibility of that 
failure will rest upon the Senate and not upon the House. The country will con­
demn, it must condemn this action of the Senate, this arrogant attempt to force its 
opinions upon the Honse of Representatives. 

Mr. Wade said with his customary emphasis: 
I say the Honse of Representatives have done right. Here we are told it is revo­

lutionary, and therefore wo must not breathe the breath of life into their action, 
but must permit it to go ba-0k to the Honse with an appeal to tho House to recede. 
Sir, I do not know but that you may succeed under the idea that this is revolution; 
but, so help me God, I hope that the man who proposes to recede a. hair's breadth 
from the action of the House will never find his way back again. Has it come to 
this, that if the Honse of Representatives do not think proper to frame a. bill for 
the support of the Army of the country, apprQpriating twelve millions, in a. way to 
satisfy the majority in this body, revolution shall follow and the responsibility be 
upon the Ilouse 'I "'.Pray, sir, how 1 Becauso they willnot agree to do as the Senate 
tells them they shall do. 

Mr. Fessenden said in reply to Mr. Hunter : 
Does he not know well that in the English Parliament from the earliest times 

not only ha>o appropriation an<l revenue bills gone together, but in ca.ses without 
numbe1· it has been the habit of that Parlh,,ment to check the power of the Crown 
by annexing conditio'is to their appropriation of money 7 Does he not know that 
the only mode in which our ancestors of Massachusetts checked the powers of their 
royal ~overnors was by granting money O'Tl.ly on conditions? The power of supply 
and the power of annexing conditions to supply have always gone together in par­
liamentary history· and their joint exercise has never been denounced as a case 
of re-volution, or ca'illiig for revolution, or tending to produce revolution in any shape 
or form wha.tevor. I tis a power essential to the preservation of our liberties. 

Mr. Giddin~s said : 
1 now come to the point that when we make an appropriation we may limit its 

expenditures That principle bas been held to be legitimata since tho commence­
ment of the Government. 

I am only quoting precedents, and I call upon the Chair to examine that point.. 
that where we make an appropriation of money we, the Re.presentatives of the peo­
ple, may limit the expenditure in just such terms as we please. 

Surely no gei+tlemen could be more distinctively the representative 
leaders of the republican party, then just organize:'!, than those from 
whose able speeches I have quoted. They were indeed the distin­
guished fathers ancl founders of that great and successful party; and 
the course of its present leaders, whose intellectual stature, though 
very respectable, hardly equals theirs, shows how little reverence 
they have for the teachings of their predecessors and how difficult it 
always is for professional politicians to resist the temptation to yield 
to the partisan clamor of the hour. 

It is logically premature to argue in advance of an executive veto 
against the proper exercise of that power with reference to a pend­
ing bill, but no opportunity for the discussion of that question may 
be afforded after the passage of the bill and its return to this Hous& 
with the objections of the President, if it shall be so returned, which_ 
is earnestly desired and confidently expected by his friends. 

The constitutional power of returning bills with his disapproval 
should only be exercised by the Executive with reference to the 
merits of the measures, and never with respect to the methods by 
which their passage is secured. I have shown by the highest repub­
lican authority that these are entirely within the discretion of Con­
gress and wholly controlled by its parliamentary rules and practice. 
The fact, therefore, that the sixth section, which has been held by 
the House to be germane to the bill, is an independent provision does. 
not make it the proper subject for the exercise of this power, and no 
precedent can be found for the veto of a bill for such a cause. It 
might subject a measure to criticism or protest, according to the 
temper of the President, but never to disapproval, unless there is 
something unconstitutional or improper in the independent provision 
itself. 

Section 7 of article 1 of the Constitution provides that "every bill 
which shall have passed the House of Representatives and the Senate 
shall, before it becomes a law, be presented to the President of the· 
United States; if he approve, he shall sign it, but if not, he shall 
return it with his objections to the House in which it shall have orig­
inated," &c. He must approve and sign, or disapprove and return, 
the bill. The subject-rnatter, and not the manner of its enactment, is. 
alone to be considered. · 

It is a great power, wisely given, to be wisely executed; not in the 
interest of party or section, but of the whole country. Otherwise it 
would not be the authoritative expression. of· the dispassionate judg­
ment of the President, and would be unworthy of him. While I do 
not question but entirely approve the propriety of the exercise of this 
power by way of objection to legislation that is unconstitutionaJ or 
dangerous on its merits, I cannot agree to the declaration which we 
have repeatedly heard in this discussion from gentlemen on the other 
side of this House that the President is, under the Constitution, a 
part of the legislative power of the Government. He is invested 
with the power of disapproval to enable him to use it when in his. 
judgment it is necessary as a check upon the Legislature to prevent 
unsafe, improper, or unconstitutional legislation. This, however, no 
more makes him a part of the legislative department of the Govern­
ment than the power which the Supreme Court has to declare an act 
of Congress unconstitutional makes the judicial a part of the legisla­
tive department. 

The several departments are wholly independent within their re­
spective limits, and may by their independent action have a check. 
upon each other, but are possessed of no original power and can ex­
ercise no original functions except within their respective limits as. 
constitutionally defined. The wise framers of the Constitution in 
the first clause of that instrument carefully and jealously guarded the­
jurisdiction of the Legislature from improper invasion by providing 
in section. 1 of article 1 that "all legislative power herein granted 
shall be vested in a Congress of the United States, which shall consist 
of a Senate and House of Representatives." They could not have 
selected clearer language by which to prevent the usurpation of the· 
legislative power by the executive and judicial departments of the­
Government. This brings me to inquire what there is in the sixth 
section of the bill which demands or can justify the disapproval of 
the President Y Certainly nothing unless it be the denial to him of· 
the power through the orders of the W a.r Department to employ the 
Army of the United States to keep the peace at the polls. This is the 
only subject of controversy or difference in the bill. Upon a little sen­
tence of eight monosyllables which had no existence in the law until 
1865 hangs the whole issue involved in the entire bill, and the legis­
lative history of that clause is briefly this: 

The two sections, though now widely separated in the Revised Stat­
utes, are parts of section 1 of chapter 52 of the act of February 251" 
1865, entitled "An act to prevent officers of the Army and Navy an<l. 
other persons engaged in the military and naval service of the United 
States from interfering in elections in the States," found on page 437 
of volume 13 of the United States Statutes at Large. Prior to that . 
recent period no authority of that doubtful and dangerous charactec· · 
over the free elections of the people had ever been given to or exer­
cised by the President, anu this had its origin in the heated passions. 
that ruled the hour in the last year of the war of the rebellion, and 
could have been conceiveu at no other time. The act itself into­
which tliese words were interjected by way )f amendment was in.- . 
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troduced in the Senate by Mr. Powell, of Kentucky, for the purpose 
of protecting the people of that and other border States which re­
mained in the Union in the exercise of the right to participate in the 
-alection of their civil magistrates and other officers; a protection 
which became necessary in consequenM of the arbitTary partisan 
manner in which republican election officials excluded Union demo­
crats from the polls, and their ballots from the boxes, under cover of 
tho orders of military officers enforced by the presenco of soldiers at 
the polls. . 

The amendment was offered by Mr. Pomeroy, ::i.republican Senator 
from the State of Kansas, and adopted against the votes of every 
democrat in the Senate. It is true they voted for the bill as thus 
amended to preserve the protection afforded by the other provisions 
in it, but ·never acquiesced in or accepted the odious principle con­
tained in the amendment. It was a purely partisan measure, which 
I suppose accounts for the determination and unanimity with which 
the republicans now insist on retaining it in the law. 

That the amendment is unconstitutional I do not entertain a doubt. 
The right to suppress disorder in the States belongs who11y to them 
through their civil authorities. It is not one of the powers delegated 
under the Constitution to the General Government, and is therefore 
reserved to the States. The only right of that character which the 
United States can constitutionally exercise is contained in section 4 
of article 4, in these words: 

The United States shall guarantee to every State in this Union a republican form 
of ~overnment, and shall protect each of them against invasion, and on application 
of the Legislature, or of the executive, (when the Legislature cannot be convened,) 
against domestic violence. 

By this provision no authority is conferred to prevent or punish 
breaches of the peace. The States h:t.ve made ample provision for 
that, and it would seem to be a :flagrant violation of the Constitution 
.and a usurpation of the rights of the States for the General Govern­
ment to attempt the exercise of such a power, unless the violence be­
·came so formidable that the States in which it prevailed were unable 
to repress it, and made requisition upon the United States for a.ssist­
ance in the mode prescribed in the Constitution. The present disti:a­
guished Secretary of State, on the 20th of Au~ust, 1868, when Attorney­
General of the United States, in a letter of mstructions to the United 
States marshal for the northern district of Florida, used the following 
clear and decisive language on this subject: 

The authority to suppress disorder and preserve the peace belongs exclusively to 
the civil authorities of'the State. 

Nothing can be added to the force of that declaration, and if its au­
thor reasserts it in the ear of the Executive he will have at least one 
member of his Cabinet to protest against the veto of tills bill. 

The right to command the presence of armed troops at the polls is 
.:i,bhorrent to the instincts of a free people. It is indeed utterly sub­
versive of the principles of free government and destructive of free­
dom itself. A free election is impossible when even the shadow of 
military power falls upon the ballot-box. The loaded musket and 
fixed bayonet, and the human machine in whose hands they are placed, 
should never be permitted to approach the place where citizens are 
-engaged in the exercise of the highest political prerogative with 
which they are invested under the law. 

This principle is so fundamental and so thoroughly rooted in the 
.Anglo-Saxon mind that even in the monarchy of Great Britain i t was 
formulated into an enactment with all the sanctions of a statute a.s 
.early as tho eighth year of the reign of George II, in the following 
words: 

Anno octavo Georgii II, c. 30. [1735.) 
CAP.XXX. 

An act for regulating the quartering of soldiers during the time of the elections of 
members to serve in Parliament. 

Whereas by the ancient common law of this land all elections ought to be free; 
.and whereas by an act passed in the third year of the reign of King Edward the 
First, of famous memory, it is commanded, upon great forfeiture, that no man by 
force of arms, nor by malice, or menacing, shall disturb any to make free election ; 
.and forasmuch as the freedom of elections of members to serve in Parliament is of 
the utmost consequence to the preservation of the rights and liberties of this king­
dom, and whereas it hath been the usage and practice to cause any regiment, troop, 
or company, or :my number of soldiers which hath been quartered in any city, 
borough, town. or place where any election of members to serve in Parliament hath 
been appointed to be ma{lo to remove and continue out of the same during the 
time of such election, except in such particular cases as are hereinafter specified: 
To the end, therefore, that the said usage and ~radice may be settled and estab­
lished for the future, be it enacted by the Kings most excellent majesty, by and 
with the advice and consent of the Lords spiritual and temporal and Commons in 
Parliament assembled, and by the authority of the same, that when and as often 
as any election of any peer or peers to represent t.be peers of Scotland in Parlia­
ment, or of any member or members to serve in Parliament, shall be appointed to 
be made, the secretary at war for the time being, or in case there shall be no secre­
tary at war, then such person who shall officiate in the place of the secretary at 
war, shall, and is hereby required, at some convenient time before the day ap­
pointed for such election, to issue and send forth proper orders in writing for the 
remo.al of every such rej!iroent, troop, or company, or other number of soldiers 
as shall be quartered or billeted in any sttch c1ty, borough, town, or pla-0e where 
such election shall be appointed to be made, out of e>ery such city, boroug~~ town, 
-0r place, one day at the least before tho day appointed for such election, to me dis­
tance of two or more miles from suoh city, borough, town, or place, and not to 
make any nearer appro:wh to such city, borough, town, or place, as aforesaid, until 
one day at the least after the poll to be taken at such election shall be ended and 
the poll-books closed. 

The great English commentator, Judge Blackstone, in speaking of 
t his statute, says : 

And as it is essential to the very being of Parliament that elections should be 
.absolutely free, therefore all undue influences upon the electors are illegal and 

strongly prohibited. Mr. Locke ranks it among those breaches of trust in tbs 
executive magistrate which, according to his notion, amount to a dissolution ot 
the government if he employs the force, treasure, and offices of society to corrupt 
the representatives or openly to pre.engage the electors and prescribe what man-
ner of persons shall be chosen. · 

•·For thus to regulate the candidates of elect.ors and new-model the ways of elec­
tions, what is it," says he, "but to cut up the government by the roots nnd poison 
every fountain of public security 1 " 

.As soon, therefore, as the time and place of election, either in counties or bor­
oughs, are fixed, all soldiers quartered in the place are to remove one day before 
the election to the distance of two miles or more, and not to return until one day 
after the poll is ended. 

Dr. Lieber, in his work on civil liberty and self-government, in 
speaking of elections, says : 

It is especially necessary that the army be in abeyance, as it were, with refer­
ence to all subjects and movements appertaining to the question at issue. The 
English law requires the removal of the garrison from every place where a com­
mon election for Parliament is going on. Much more necessary is the total neu­
trality of the army in an election of the sort of which we now treat 

The statute was re-enacted in the tenth and eleventh of Victoria, 
chapter 21, as follows: · 

That on every day appointed for the nomination or for the election, or for taking 
the poll for the election, of a member to serve in Parliament, no soldier within two 
miles of the city, ho.rough, or place where the nomination or election is to be de­
clared or poll taken, shrill be allowed to go out of the barracks or quarters in which 
he is statfoned, unless for the purpose of mounting or relieving guaru or of giving 
his vote at such election; and ~hat every soldier allowed to go out for n.ny such 
purpose "l>ithin the limits aforesaid shall return to his barracks or quart.ers with 
all convenient speed as soon as his guard shall have relie"\"ed or vote tendered. 

The able and accomplished lawyer now n.t the hea.d of the W:tr 
Department, in his work on elections, section 418, says : 

There can, however, be no doubt but t)iat the law looks with great disfarnr upon 
anything like an interference by the military with the freedom of an election. An 
armed force in the neighborhood of the polls is a,lmost of necessity a menace to the 
voters and an interference with their freedom ruid independence ; and if such 
armed force be in the hands of or under the control of the partisan friends of any 
particular candidate or set of C!Llldidates, the probability of improper influence 
becomes still stronger. 

Entertaining those views, consistency requires that ho should unite 
in Cabinet council with the Secretary of Stn.te in protesting against 
the disapproval of the bill by tho Executive. 

Judge Cooley, in his work on Constitutional Limitations, under 
the Litle of the " freedom of elections," on page 614 says : 

And with a just sense of the danger of military interference, where a trust is to 
be exercised, the highest as well as the most delicate in the whole machinery of 
government, it bas not been thought unwise to prohibit the militia being called out 
on election days, even though for no other purpose than for enrolling and organiz­
ing them. 

The ordinary police is the peace force of the State, and its presence suggests 
order, individual safety, and public security; but when the militia appear upon 
the stage, even though composed of citizen militia, the circumstances must be as­
sumed to be extraordinary, and there is always an appearance of threatening and 
dangerous compulsion which might easily interfere seriously with that calm and 
unimpassioned discharge of the elector's duty which the Iaw so justly favors. 
The soldier in organizcil ranks can know no law but such as is given him by his 
commanding officer, and when he appears at the polls there is necessarily a sug­
gestion of the presence of an enemy, :tpinst whom he may be compelled to exer­
cise the most extreme and clestructive rorce, and that enemy must generally be the 
party out of power, while the authority that commands the force directed a.~ainst 
them will be the executive authority of the State for the time being wielded by 
their opponents. 

General Grant, while General of the Army, in speaking of the use 
of the Army at the polls in the Southern States, said, in contradiction 
and condemnation of his subsequent conduct when President: 

Itis consequentlyof the highest importance that the presence of a. military force 
at the polls be not suffered oxcept in serious emergencies, when disorders exist or 
are threatened for the suppression or prevention of which the ordinarypeaeeforce 
is insufficient; and any statute which shoulu provide for or permit such presence 
as an unusual occurrence or except in the last resort, though it might not be void, 
would nevertheless be a serious invasion of constitutional right and should not be 
submitted to in a. free government without vigorous remonstrance. 

Mr. Seward, in speaking on the subject in 18.56, s:tid: 
Chil liberty and a standing army for the purposes of civil police have never yet 

stood together, and never can stand together. If I am to choose, sir, between up­
holding laws in any part of this Republic which cannot be maintained without a 
standing army, or relinquishing the laws themselv.es, I give up the laws at once, 
by whomsoe"ler they a.re made and by whatever authority; for either our system 
of go>ernment is radically wrong or such laws are unjust, unequal, and permcious. 

And, lastly, the gentleman from Ohio, [Mr. GARFIELD,] in discuss­
ing this bill, including the sixth section, and referring to these elec­
tion provisions, said at the close of the last session : 

I am free to admit for one that these ena.ctments were passed at a period so dif­
ferent from the present that probably we can without serious harm in any direc­
tion muster them out, as we mustered out of service the victorious armies when 
the war was done. For myself, I see no serious practical objection to letting these 
sections go, &c. 

Many of the constitutions and bills of rights of the several United 
States contain, in the most distinct and emphatic language, a decla­
ration against the presence of the military at elections, and in none 
of them is there any expression which can be construed into the rec­
ognition of that rirrht. 

Why should the 'ree people of this country longer tolerate the ex­
istence of a statute which authorizes the presence of the Army of the 
United States at the polls under the assumed pretext of keeping the 
peace' The law was demanded only as a war measure; and if there 
was any excuse for it during the rebellion -or the stormy period of 
military State governments and of reconatruction which immediately 
followed, the excuse has pa.<>sed away with the disappearance of those 
conditions. The rebellious States have long since accepted all the 
conditions imposed upon them, have returned to their allegiance and 
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been fully restored to their former position in the Union; their citi­
zens have been graciously and fully amnestied; their elections are 
regularly held and fairly conducted; there are no unusual frauds or 
breaches of the peace at the polls; no citizens entitled to vote are 
denied suffrage; no State executives or Legislatures are calling upon 
the General Government for assistance to repel invasion or suppress 
domestic violence, and peace prevails throughout all the land. 

Thero are and always have been occasional frauds and disturbances 
at elections everywhere, at the North and West as well as at the 
South. This is the natural if not the necessary consequence of parti­
san rivalry and excitement where unlimited popular suffrage pre­
vails. It is especially so in cities where the rougher element in 
society exists in greater numbers and proportion than in the rural 
districts of the country. It was so before the war as much as since, 
and will always continue. In such localities, however, perfect pro­
vision to keop the peace is made through the police and other 
civil officers, who, by virtue of State authority, hn.ve the fullest 
power of arrest and of commanding assistance. The posse comitatus 
can be freely invoked in all needful emergencies. If in any extraor­
dinary contingency these should be likely to prove insufficient, the 
State militia may be ordered out en masse by the governor. If by 
any possibility all these provisions should prove inadequate, the 
Legislature or governor may, under section 4 of article 4 of the Con­
stitution, which I have already cited, call upon the United States for 
assistance and protection against domestic violep.ce. Thus the am­
plest provision is made for the extremest possible\3mergency. 

Where, then, is the necessity or excuse for continuing a Jaw author­
izing the President in his discretion to station troops at the polls, in 
advance of any disturbance and when no breach of the peace is either 
imminent or threatened' There can possibly be but one pretext for 
it, and that the desire and determination, for partisan purposes, to 
control by the exercise of military power what should always be the 
free elections of the people. Will the President refuse to approve a 
bill sanctioned by both Houses of Congress, which contains no other 
objection than that it takes from him the power to exercise this im­
proper and arbitrary and unconstitutional authority Y Especially, 
will he do it in the face of the fact that the gentleman from Ohio, 
[Mr. GARFIELD,] the acknowled~ed and very able leader of the Pres­
ident's party on this floor, and other gentlemen on that side, have ad­
mitted in this debate that if the repeal of this authority was pro­
posed as an independent measure they would not oppose it 7 Will 
he venture to suffer his party to go to the country upon this issue on 
the admission by his friends that upon the merits of the question thie 
side of the House is in the right, and with two leading members of 
bis Cabinet committed against the propriety of the clauses we seek 
to repeal~ 

This brings me back for a moment to the consideration of the pro­
p1·iety of attaching to supply bills for the maintenance of the Gov­
ernment conditions demanding the redress of grievances. In the 
judgment of Congress, a grievance of the most serious character exists, 
·and it demands in this bill that it shall be redressed; in other words, 
that it will girn no money to support the Army except on conclition 
that the authority in the President to employ it to keep the peace at 
the polls shall be abolished. What are the precedents Y After Magna 
Charta, and for a long time prior to 1707, whenever grievances were 
imposed upon the House of Commons by the Crown, it demanded and 
obtained redress by refusing or conditionally granting supplies asked 
for by the Crown. The Commons declared that "unless they were se­
cure in their Ii berties they would not give;" that "by the ancient course 
of Parliament, grievances had been first considered before supplies," 
and" that the redress of grievances and granting of supplies went hand 
in hand." Nothing was more common during that unsettled period 
of English history than controversies between the Commons and the 
Crown upon the subject of grievances and supplies, and they uniformly 
terminateil. in favor of the Commons. 

The last British veto was in 1707, since which time the exercise of 
the power has not been attempted, because by an established princi­
ple of the British constitution the Commons could always enforce 
submission by compelling the ministry to resign, and there has since 
that time been practically no occasion for either the exercise of the 
veto power by the Crown or the conditional granting of supplies by 
the Commons, and both have fallen into disuse; but so long as the 
necessity continued the Commons never abandoned the right to with­
hold supplies to the Crown except on such conditions with respect to 
the redress of grievances as they deemed it proper to exact. 

It has been said, and is undoubtecUy historically true, that the 
House of Commons has not for a very long period attached to supply 
bills substantive legislation of a general character, but has only re­
fused to furnish money to the Crown when the grievance which in 
their judgment required redress, related to the improper use of the 
royal prerogatives, or the granting of oppressive monopolies, or the 
prosecution of foreign wars, or the payment of the King's debts, or 
other subjects of a similar character. The principle, however, of 
granting appropriations conditionally is not affected by the charac­
ter of the grievance. The objection rests upon the principle of the 
coercion of one department of the government by another; and the 
independence of the department. which it is claimed is sought to be 
coerced is as much invaded when the grievance relates to the uncon­
stitutional use of the Army as when it relates to the improper use of 
a royal prerogative. Indeed the two cases are not in principle dis­
similar. 

In the pending bill, the amendments proposed to the Revised Sta~ 
utes apply only to the restriction of the use of the Army in a partic­
ular manner, and for a certain purpose, and the amount which should 
be appropriated is necessarily to a. greater or less extent properly de­
pendent on the enforcement of the restriction. 

By section 8 of article 1 of the Constitution, Congress "may make 
rules for the government and regulation of the Ian.cl and navalforces." 
Under this authority it ma.y direct that under a certain sum appro­
priated the Army shall only be used in a manner conformable to the 
amount and purposes of the appropriation, and may well provide that 
the sum given shall be conditional on such restriotion. 

In this country, as I have already endeavored to show, the in­
stances in which general legislation has been attached to the regular 
appropriation bills have been very numerous and frequent. Some of: 
them have trenched much more upon the independence of the Exec~ 
utive or of one branch of the Legislature than the bill now under­
consideration. In at least two instances before tlie present, extra. 
sessions of Congress have been convened because the Army appro­
priation has for reasons similar to those which now exist failed to. 
become law. The present condition of affairs is therefore not un­
precedented in our parliamentary history. The amendment relating­
to the use of the Army in enforcing local and pretended territorial 
legisfation in Kansas in the Thirty-fourth Congress, before alluded 
to, and that in the Forty-fourth Congress, prohibiting its use to up­
hold a; usurped and fraudulent government in Louisiana, which th& 
President himself afterward abandoned, were in all essential particu­
lars substantially analogous to the present. The apparent crisis. 
which each produced passed without serious consequences to the 
country. Those were differences between the Senate and the House 
of Representatives, and I believe the Senate yielded in both cases, 
and it is hoped a way out of the present difficulty will be found 
which will inflict no injury on the country or reflect any dishonor 
upon either the executive or the legislative department of the Gov-
ernment. . 

The proposed legislation is not hasty, or inconsiderate, or danger­
ous, or unwise; it subverts no provision or principle of the Constitu­
tion, but is offered in its defense; it improperly coerces no other de .. 
partment of the Government, nor the co-ordinate branch of this do~ 
partment; it usurps no unlawful prerogative; it violates no rule or 
practice of either House of Congress. It simply seeks to forever. 
abolish from the stn.tntes of the United States certain provision& 
clearly repugnant to the principles of free government under which 
it is in the power of the President, by the use of the Army for partisan 
purposes, to destroy the freedom of elections and with it the liberties_ 
of the people. 

Why, then, should there be an executive disapproval of it Y Aside. 
from the well-established fact that the method of legislation with 
respect to all appropriation bills is entirely within the discretion or 
the House of Representatives under its rules, it seems impossible for. 
the President, without an inconsistency which be will find it difficult. 
upon any principle of sound statesmanship to reconcile, to disap­
prove and return the bill on the ground that it contains extraneoua_ 
provisions, because the record shows that when he was a member o~ 
this House he voted for amendments to appropriation bills incorpo"'._ 
rating independent legislation. He also voted for articles of impeach-_ 
ment of Andrew Johnson because he was charged anfong other official 
irregularities with having improperly exercised the veto power. 

If he places his disapproval on the ground that the sixth section or 
the bill is coercive, and therefore improper, the answer is that all ex­
traneous legislation of a partisan character in appropriaition bills, 
when the two Houses of Congress differ politically from each other, 
or when both differ from the Executive, is designed to bel and in its. 
nature must from necessity in a certain sense be, coercive. Bµ~ this. 
section does not differ, except favorably, from other legislation of the, 
same character; of which so many examples have been cite~, not one 
of which was ever for that reason made the subject of a veto. If 
there shall be a veto in this case, under whatever pretext made, it 
must be without precedent, and can be susceptible of but one con-_ 
struction, and that will be that so far as rests in his power the Pres­
ident has determined that the republican party slu:iill continu~ to use. 
the Army of the United States to control the elections of the people.~ 

The Counterpad of the Rebellion. 

SPEECH OF HON. J. I~ MITCHELL, 
01!, P~"'IBSYL VANIA,. 

lN THE HOUSE OF REPRESENTATIVES, 
Thursday, April 17, 1879, 

On the bill (H. R. No. 2) making appropriations for the legislative, executive, and ~ 
judicial expenses of the Government for the fiscal year ending J nne 30, 1880, and 
for other purposes. 

Mr. MITCHELL. Mr. Chairman, I should not at this stage of what 
I consider a great and high debate contribute. one word to this dis­
cussion did I not feel it a duty to my constituents to do so. I am quite 
aware that I should be able, had I the fullest OJ?poi:tllI!ity, to add but • 
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little to the wei(J'ht of argument upon my own side, or greatly to 
weaken an already waning fait~ upon the other. '!he !11'gument has 
related principally to two questions-one of constitutional law, the 
other of legislative expediency and necessity. . 

I have listened to or read the arguments of most weight upon both 
sides and am confirmed in my first opinion that the republican posi­
tion is right, expedient, patriotic, and impregnable. 

I shall therefore abide by it and rest in the confident belief that 
great benefit to our new Repub~c will fl.ow from this c~nfl.ict <;>f pur­
poses and opinions on the one Slde and the other, revealing as it does 
the real spirit and object of both parties. 

There has latterly been too much of surface pretension that our 
late family quarrel was all h::iippily 3;ITanged, and too much. suppres­
sion of the deep-seated feelings which everybody knows lie at the 
bottom of our continued sectional differences. I would not welcome, 
and trust we may all reasonably refrain from, impulsive and a-0rimoni­
ons crimination and recrimination; but I think that at last some men 
on both sides speak out openly, earnestly, and, I hope, conscientiously, 
their inmost feelings and opinions. 

Men of the North and of the South, sharers of !he greate~t ~d S1;1b­
limest national destiny yet probable as the frmtage of civilization 
among men if we but wisely and righteously strive together to gar­
ner and sec:U.e it for ourselves and our children, what answer shall 
we give to the vital and momentous questions of ~e _hour Sh~ll 
we wisely and charitably discharge the great trust di vmely commit­
ted to our hands pursuant to its eternal conditions precedent or­
dained by the Supreme Lawgiver, ~r mea?Iy and U?Tighteously ?e­
tray it for a mess of pottage '1 To this ommpotent v01ce we must give 
faithful answer, whether we will or no. It cannot be ~y confession 
and avoidance; it must be by repentance and a new lnrth, by hon­
est profession of a righteous national creed, and by strict observance 
thereof in our national walk. ,, 

My purpose in presenting my views at this time, out of the ?r~­
nary current <;>f this disc1?-8sion, is. to inqu~r~ into the a~str~ct pnnc1-
ples involved m the pending conflict of opnnons and preJudices rather 
than to attempt to add to the a,lready exhaustive argument upon the 
concrete questions pending before us. In attempting, however, to 
discover the spirit of these antagonistic political forces I shall en­
deavor to exemplify and, so to speak, to incarnate them by examples 
illustrating the formulated policies of opposing political parties. I 
have supreme and abiding confidence in the ultimate reign of. truth 
and right. For a time unrighteous usurpation may suspend it, but 
such usurping forces in history have ever been temporary only, and 
le!!itimate authority ha-s erewhile been fully recognized. 

This world is a conflict, and civilization is its product. Law rules 
it, and the Lawgiver is be~ore and above the la-w:-. The survival of the 
fittest is in the end the trmmph of the best. Right sleeps, but never 
dies. True royalty is righteousness in man the individual, man the 
citizen, and ~mong men the state.. ?-Tue ~~oo_d, therefore, is." the 
best fruit ot the ages," and Christian ciyiliz:ation t~e best gift of 
time. But as no man by man begotten 18 without sm, no party or 
nation is above reproach. M~ aspire~ more to conquer others th~n to 
rule himself, and self-aggrandizement is the law of nature, of nations, 
and of political associations. If many join together for a common 
object, each inclines to pursue his own when that is attained. 

The world is divided politically into nations, parties, and factions, 
each striving for its own object or opposing that of another. Hence 
the radical, the conservative .. Too ofte~ a wicked cabal si~s behind 
the throne in each, secretly usmg a specious platform. for private and 
selfish purposes. ~ the end, thank God, the ~ask falls off,_ and the 
hideous man, the wicked cabal, the selfish faction, the unnghteous 
party, the unchristian nation, appears in the open light of public 
opinion and comes to naught. 

Trite as they may appear, I believe these truths have pertinence 
the present hoill. Over and over again in history they have ruled an 
epoch, but their complete and overruling force has not yet borne full 
sway. John said "the kingdom of heaven is at hand," but the man­
date of temporal authority imprisoned and beheaded him. Christ 
himBelfrefused the o~ce of temporaljudgship, and counseled obedi­
ence to the reign of Cmsar, under which he was crucified. His own 
chosen few, supposing his kingdom to be of this world, began early 
to plot for office and ease and spoils. Pilot found no fault in Jesus, 
but delivered him to the _cross when the multitud~ _cl~mored that 
without this he was no friend of Cresar, whose conuh1ss1on he held! 
He was emphatically opposed to losing his official or bis natural head, 
and consented to betray his Eternal King for fear of his earthly 
sovereign. It is ever s!>, thus far i?- time. "What o'clock '1" s~ys 
the king. "Whatever time your maJesty pleases," says the courtier. 
We are all, in some sense, I fear, the subjects or courtiers of some 
earthly sovereign, too often forgetful of our.superior obligation to the 
King that never d,ies. . . . 

Thus, two laws nave force, two kingdoms are extant, m this earth; 
the one material and temporal, the other spiritual and eternal; the 
one expedient as man declares, superior for its day ; the other, right, 
as God ordains, supreme forever! Against the one men, for just cause, 
appealing to the other, may rebel and triumph; against the other, 
they must not contend, "lest haply they be found fighting against 
God, and come to naught!" 

In trenched never so strongly in human "constitutions" wrong must 
ever yield to this superior right and power which is before and above 
them all, and the fiat of the Almighty Lawgiver have its sway. 

All constitutions grow, or simply declare a former growth, by sym­
bols intended to be comprehensible to man. Great principles, fixed 
and rational belief, and righteous faith, forw hi ch men have con tended,, 
suffered, and died, or are henceforth willing to do so, are the only true 
and substantial foundations of organic law and human government. 
To formulate these principles, to symbolize this belief, and to incar­
nate this living faith for which men are willing to endure the cross, 
is the most gigantic temporal work required of the intellect and mind 
of man in any age .and in every nation .. Higher mis~o~ for the~e 
there is none on this earth, save that which enters withm the veil 
in search of the hidden sprin~s of eternal life ! And between these 
two, finally, there is little difierence. 

Contending for such principles, struggling for the verification of 
such belief among men, and striving for the embodiment of such fai~h 
in a constitution of free government, our forefathers pronounced their 
creed in face of the divine right of kings, and for its fulfillment 
pledged and offered up their lives, their fortunes, and their sacred 
honor. 

When, in the end, this creed became a living fact, they sought to­
embody it in a written Constitution. Of this their work William 
E. Gladstone, a subject of the government against which they re-· 
belled and among the wisest of living statesmen, speaking of the 
British constitution and our own, has recently said : 

The two constitutions of the two countries express indeed rather the differences. 
than the resemblances of the nations. The one is a thing grown, the other a thing 
made; the one :i. praa:is, the other a J?O'iesis · the one the offspring of te.n~ency an?­
indeterminate time, the other of ch0100 and of an epoch. But as the British consti­
tution is the most subtle organism which ha.s proceeded from the womb and long 
gest.ation of history, so the American Constitution is, so far as I can see, the most 
wonderful work ever struck off at a given time by the brain and purpose of man. 
It has had a century of trial under the pressure of exigencies caused by an expan­
sion unexampled in point of rapidity and. ranae, and its exemption from formal 
changes though not entire, has certainly provea the sagacity of the constructors 
and the 'stubborn strength of the fabric. 

Nevertheless, its theory of equal rights and freedom of a1f men was 
marred in its letter from the beginning, and has never to this moment 
been wholly and faithfully exemplified by our practice under it. _The 
word slave found no place in it, but slavery was expressly recogruzed, 
and, as the event has proven, almost irrevocably intrenched within it. 
The kidnaping of men, to ~ held slaves under it, -was expressly 
sanctioned by it. Every northern man was at one time required by 
law enacted under it to be a slave-catcher, and denied the right to 
furnish a crust of bread to colored men fleeing for liberty from its 
bonds. For three quarters of a century husbands, wives, parents, 
and children, whom nature and nature's God had "joined together," 
were sold and separated at the auction-block under it without mercy 
or remedy. By this human outrage, by men named law, men were 
wickedly denied knowledge of the law divine, and the Sermon on 
the Mount was made for the slave a sealed book. Slaves were chased 
by bloodhounds, cruelly beaten, bruised, maimed, and murdered with-
out punishment for their persecutors or murdere~s. . 

The liberty of speech and of the press was derued to prevent rnter­
ference with the "peculiar institution." It was made a crime by 
democratic act of Congress to speak against slavery in territory of 
the Government which the fathers of the Constitution had forever 
set apart to freedom t Men who were conscientiol?-s~y opposed t_o t_his 
crime against nature were, for such cause, prohibited from s1t~rn_g 
on juries in the courts. Here was a test oath for you! Now it 18 
considered offensive to permit the courts to say, in their discretion, 
that men who fought to destroy the Goyernment and to perpetuate 
slavery shall not sit upon juries trying ex-slaves for offenses charged 
against them. And this is a "war measure" which is to be stricken 
from the statute-book as a "vestige" which ''looked to the abridg­
ment of the liberty of the citizen," and thus it is now proposed by the 
democracy "to celebrate her recovery of her long-lost heritage." 
Verily a fitting celebration for such inheritors l 

All these things in this our beloved country, under a constitution 
founded upon the declaration "that all men are created equal; that 
they are endowed by their Creator with certain inalienable rights ; 
that among these are lif~, liberty, and the pursuit of happ~ess." The 
civilized world looked on with honor. Three generations of men 
came and went while this living, fearful shame and crime polluted 
the fair land of their birth. Ministers of the living Jesus desecratecl 
the pulpit in its defense. Statesmen bowed the knee before it, and 
courted political honors for such mean submission. When a philoso­
pher petitioned on bis knees before Dionysius, he excused the act by 
the righteousness of his object: "It is not my fault, but the fault of 
Dionysius, that his ears are in his feet." The American "doughface ,,. 
was particeps m·iminis, and therefore could not excuse, much less 
justify, his pusilanimity. Yet it is to such men that ~he gentleman 
from Mississippi [.Mr. CHAU:IBRS] has paid this high tribute upon the 
floor of this House in this debate: 

In response to my gallant democratic friend from Ohio [Mr. EWIXG] who ~aid 
snch a handsome compliment to the South I h:i.ve a word to say. There was a time 
when I as a southern democrat belie>ed that the position of northern democrats 
in the war was hateful. But, sir, I ha.ve learned to believe that the time will come 
when the historian will write it down that the northern democrats were the truest 
patriots in this country. They imitated the example o~ their old ~eader, ~d:r~w 
Jackson. It will be remembered that when on the plains of Florida the mil~tia, 
claiming that their enlistment bacl expired attempted to return home, "Old Iµc~· 
ory," with the old flag in his band, rallied the >?lunteers and drove the militia 
back to their places. When npo~ th~ next occa~on the •<?l~teers undertook to 
leave he with that same old flag rn bis band, rallied the militia and llrove the vol­
untee'rs back to their places. So, sir, the historian will say that when the south­
ern democrats undertook to leave the Union, the gallant democrat of the North,. 

• 
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with the old flag in his hand, rallied the republicanpartyanddrovethem back into 
the Union. 

When the war was closed and the republican party undertook to destroy the Con­
stitution, history will say that the same gallant northern democracy, with the same 
flag in their ba.nd, rallied the southern democrats and drove tho republicans back 
to their duty. [Applause.] We, sir, in the South loved the Constitution more than 
the Union; the republicanpartyloved the Union more than the Constitution; but 
it will be written in history that the gallant democracy of the North were the 
truest patriots of the land, and that they loved both the Union and the Constitu­
tion, one and indivisible. [Great applause.] 

If he speaks of war democrats, such as the lamented Dix, whose 
patriotic order of 1861 speaks forth from his new-made grave to-day 
his living and dying faith, "If any man haul down the American flag 
shoot him on the spot," we say with all our hearts .A.men; " they 
imitated the example of their old leader, Andrew Jackson." If, as I 
think, he speaks of the leaders of the peace democracy, who l:laid, 
"There is no power under the Constitution to suppress tho rebellion, 
and we will not vote a man or a dollar for this nigger war," let the 
applause come as it did in this case from the democratic majority 
upon this floor, ruled and ignominiously led as it is by the leaders of 
the late rebellion. 

While for two generations the air of our mother country had been 
held too pure to be polluted by the breath of a slave, the atmosphere 
-0f this Republic grew foul, fetid, and putrid with this infectious dis­
ease, and was finally purified and disinfected, or attempted to be, by 
the heroic sacrifice of her best blood and uncounted millions of her 
treasure. This winnowing process is from above. Then again in his­
tory the sword of righteousness proved sharper than man's battle-ax 
-0f human authority. "Irrepressible Conflict" went on and "Higher 
Law" had its sway. · 

How far forth T Thus far: The organic law which had so long re­
fused to formulate the Great Idea of 1776 was literally amended in 
consonance with the voice of God uttered for emancipation, and four 
million slaves were declared henceforth free men I This declaration, 
in harmony with that voice, is not fully realized. It must, and in 
God's way and time will, have full force and effect. 

TheReformationlanded atPlymout\Rock; itcolonizedfreethought 
in New England and westward had its empire till every man and every 
State in the North was free; it set in motion the moral sentiment which 
alone made our late quarrel just, and wought victory for righr;, or­
<lained by God, not expediency declared by man, at Appomattox. 

We of the North fought for union and the right, not for union with 
the wrong which sought to destroy olir very existence as a nation. 
The cause of the war which was lost became, how and by what means 
God knoweth, the object of the war which was gained. 

Then reconstruction on this high basis. Again, what work for men! 
Men impassioned with the heat of that terrible strife; men crucified 
by the ordeal of that horrible wropg; men whose sons bad fallen, 
whose daughters were widowed, whose wives grew gray with the awful 
weight of grief when the battle raged and fear of the last full meas­
ure of love's ordeal trembled in their souls, had charge of this great 
work; and yet Charity, the sublimest of all gifts and the wisest of all 
guides, in the endeavor, as Mr. Lincoln said, ''to bind up the nation's 
wounds," ruled the hour and sought a place in the hearts of those who 
had been wrongfully led to fight against charity and in a wicked 
-0ause for the destruction of their country. In the hour of victory 
Horace Greeley uttered the sublime sentiment,, "Magnanimity in 
triumph." The first answer came: Abraham Lincoln is assassinated. 
Still his cry was: "The greatest of all is charity." The manly sense 
of the men who fought for "the lost cause" condemned the wicked 
net of the assaesin as the soul of honor at the South spurned at the 
-0lose of the war the craven spidt of the copperhead; but at last it has 
allied itself with the only party at the North in which that spirit was 
.enshrined. 

In this process of reconstruction this divine guidance of charity 
was never disregarded. It found expression in law and policy which 
-exacted no blood for the crime of rebellion, and which enforced no 
mean submission of the conquered. No higher exemplar of national 
magnanimity and liberality to the vanquished can be found in history. 
But it coupled divine justice to the oppresse9. with divine mercy to 
the erring, and demanded the observance of the one with the reign 
of the other. "Universal amnesty and impartial suffrage," wrote 
Horace Greeley, and the republican party enacted this theory into 
the laws of reconstruction. Amnesty is realized and no one ques­
tions its continuance; free t:iu:ffrage is the law, but is not the fact; 
the theory, not the practice. The grant of amnesty and full repre­
f!ent.ation for the freedmen at the South has been accepted, and has 
resulted in a largo increase of power to that section in the National 
Government. Freo suffrage, the inherent condition of this grant, has 
not been performed. It has been substantially abrogated and ren­
dered voitl. I want no report of investigating committees to satisfy 
me of this fact. It is patent in the current history of the time. 

Kuklux, white leagues, shot-gun policy, persecution and murder of 
colored men, election frauds, and a most effective and systematic 
"bulltlozing" in many parts of the South all attest it. The colored 
exodus of thousands fleeing from such persecutions, a most portent­
ous and significant sign of the times, confirms it. "Let my people 
go" is a command of the divine law not yet obsolete. That is one 
" war measure" which cannot be repealed. That any cause to invoke 
it exists is to be lamented. I would tba,t none did exist. Every ma­
terial interest, North and South, must suffer greatly if this movement 
<Shall continue, but the spiritual is above the material interest, and 

• 

must be secure. Again, the "highn law" will rule in this conflict of 
"opposing and enduring forces." It is the same conflict of caste and 
tyranny under new forms against eq oal rights and liberty as of old. 

When we declared freedom uni\ersal among us it did not exist. 
"Truth is the double of that which is," says Ila.con. Therefore this 
declaration to be effective must go into aot, must be realized in law, 
not simply made, bnt executed. The fact must become the comple­
ment anu counterpart of its declaration. Were that the case our 
greatest difference would be a.t an end, and all would be tho better 
for it. 

" Sure I am that the Lord will avenge the poor and maintain the canse of the help-
less. 

"Except the Lord build the house their la.bor is but lost who build it. 
"Every Jdngdom divided against itself is brought to desolation." 

Are we as a people still "divided" against oorsel ves f Are we still 
in danger of being "brought to desolation '" It behooves us, if pos­
sible, to find a truthful answer to this question. Let us follow the 
development of the" irrepressible conflict" a.nd see whether it be not 
s\ill impending over us. 

In 1866 .ALEXA.J..'\DER H. STEPniE~s. vice-president of the late Con­
federate States, in a speech delivered before the Legislature of Geor­
gia, made this declaration : 

As for myself, I can affirm that no sentiment of disloyalty to those great prin­
ciples of self-government recognized and em bodied in the Constitution of the United 
States ever beat or throbbed in breast or heart of mine. 

Whatever differences existed among us arose from differences as to the best 
means of securing the great end which was the object of all. It was with this view 
and £o,; this purpo,.se secession* was tried. *That has f;'illed. 

Our only alternative now is either to give up all hope of constitutional liberty 
or to retrace our steps and look for its vindication and maintenance in the forums 
of reason and,iustice instead of in the arena of arms-in the courts and halls of leg­
islation instead of on the field of battle. 

The "differences" to which he refers are those which gave rise to the 
conflict between freedom and slavery. In his speech at Savannah 
in 1861 he said : · 

The new constitution has put at rest forever all the agitating questions relating to 
our peculiar institution. African slavery as it exists among us is the proper status 
of the negro in our form of civilization. * * * The prevailing ideas entertair:ed 
by Jefferson and most of the leading statesmen at the time of the formation of the 
oid Constitution were that the enslavement of the African was in violation of the 
laws of nature; that it was wrong in principle, socially, morally, and politically. 
* * * Those ideas, however, were fundamentally wrong. They rested upon the 
assumption of the equality of the races. This was an error. It was a sandy foun­
dation, and the government built upon it fell when the "storm came and the win<l 
blew." 

Our new goverment [of the late confederacy] is founded upon exactly the oppo­
site idea, its foundations are laid, its corner-stone rests upon the great truth that 
the negro is not equal to the white man, that slavery-subordination to the supe­
rior race-is his natural and normal condition. This our new government is the 
first in the history of the worlcl based upon this great physical, philosophical, and 
moral [iJ truth. * * "' If we are true to ourselves true to our cause, true to our 
destiny, true to our high mission in presenting to the world the highest type of 
civilization t~) ever exhibited by man, there Will be found in our lexicon no such 
word as fail. 

I do not quote these words to stir up any bitterness, least of all to 
express any feeling of unkindness on my part _toward the distin­
guished gentleman from Georgia, [Mr. STEPHENS,] to whose utter­
ances in this House I al ways listen with reverence if not approval. 
I consider him a historic man of the age who never forgets the logic 
of the past, of which he is part, nor its connection with the living 
issues of the present, which he has done so much to define and keep 
alive. I quote them because I accept them a.a a clear and earnest ex­
pression of his sincere belief and as an exposition of the living faith 
of the ruling class at the South. I am not weak enough to admit that 
our countrymen of the South who endured the sacrifices of the late 
war so heroically did not or still do not earnestly and sincerely believ;e 
in the ruling idea, as stated by Mr. STEPHENS, for which they fought 
and still contend. They grew up under and into that belief. When 
they failed in their attempt to enact it into organic government they 
did not, by reason of that failure, cease to believe in it. Superior 
force even of conquering battalions cannot extinguish a spiritual 
belief. Carlyle says : 

Every new opinion at its starting is precisely in a minority of one. In one man's 
head a.lone there it dwells as yet. One man alone of the whole world believes it. 
There is one man against all men. That he take a sword and try to propagate with 
that will do little for him. You mnst first got your sword. * * * I care little 
about the sword. I will allow a thing to struggle for itself in this world with any 
sword or tongue or implement it has or can lay hold of. * * * What is better 
than itself it cannot put away, but only what is worse. In this great duel nature 
herself is umpire and can do no wrong. The thing which is deepest-rooted in 
nature, what we call truth, that thing and not the other will be found growing at 
last. 

Did the idea which caused secession die with tho war, or does it 
now "look for its vindication and maintenance in the forum of rea­
son and justice; in the courts and halls of legislation instead of on 
the .field of battle'" Let us see. 

In 1873 the Southern Historical Society was organized in Virginia. 
Jefferson Davis and many leading spirits in the late rebellion were 
present. Its object was stated by its general agent as follows : 

It is not only for securing before it is too late t.he material for a trne history 
of the war that " The Southern Historical Society" will in its le~timate opera­
tions become an instrumentality of incalculable benefit to the Soutn. Having en­
rolled among its members the true exponents of southern honor and intelligence, 
it will necessarily possess a.•itality and exert a moral influence through the whole 
South which will steadily and irresistibly expand into an antagonism powerful to 
repel the insidious ad•ances of those vicious principles which a.re now so fearfully 
undermining the civilization of the North . 
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W .ADE HAMPTON, in a speech before this society, so la.teas October, 

1873, said: 
As it waa the duty of every man to devote himself to the service of his country 

in the great struagle which has just ended so disastrously, not only to the South, 
but fo "the cause of constitutional government under repu

0

blican institutions in the 
New :World so now, when that oountx:y is prostrate in the dust, weeping for her 
-Oead who di~d in vain to save her liberties, every patriotic impulse should urge her 
,surviving children to vindicate tho great principles for which she fought. . 

These aro tho imperative duties imposed upon us of the South, and the chief 
peril of the times is that, in our despair at the evi}. that has befallen us, we forget 
those obligations to the eternal prmciple for which we fought; to the mai:tyred 
<lead who gave up their lives for their principles, * * * and to our children 
who shoulll be taurrht to cling to them with unswerving fidelity. If those who 
.are to come after iIB, and to whose hands the destinies of our C?untry are so<?n to _ho 
committed, are properly instructed in tho theory.a~d practice of repubh?an _ID­
stitutions · if they are made to comprehend the origm, progress, and culmination 
-Of that ~eat controversy between tho antaj?Onistic sec~C>DS O~ this continent 
which began in the convention of 1789 and onded for the time beIDg at Appomat­
toxin 1865 they cannot fail to see that truth, right, justice, were on the side of 
their fathe~s. and they will stirely strive, to bring b'.l'ck to the. Repup~c those ?ar­
dinal principles on which it was founded and on which alone _it can e~st. * " . * 
Maid, mother, wife gave. freely to that country the. most cherished. ob1ects of their 
affections. * * * It is theirs to teach our children that their fathers were 
n either traitors nor rebels ; that we believed as firmly as iii t~e etei:nal W or~ of 
God that we were in the right, and that we have a settled faith _which no trials 
ean shake that, in His own good time, the right will be made mru.illest. 

I quote now from an annual address by ~neral J oh1:1 S. ~reston, _of 
South Carolina, delivered before the alumm of the Um_vers1ty of V1:1'­
ginia, on its .fiftieth anniversary, July 1, 1875. Spea_kmg of the Pil­
grims who landed on Plymouth Rock, and the Cavaliers who landed 
at Jamestown, he said: 

The Mayflower freight, under the laws of England, ~as heresy and';lrime. ~he 
Jamestown emigrant was an English !ree~an l!JY~ to his country an?- hi~ Go_d, ""IY1th 
En er land's honor in his heart and English piety ID hlS soul, and carrymg ID his right 
haii'd the charters, usages, and the laws which were ~hieving the rege~eration of 
En,,land. * * " These two people spoke thesame1.:.nguage, and'nommallyread 
the"'s'lllle Bible, but, like the offspring of the Syrian princ~s, they were two man­
ner of people, and they could not coales~e or commune. Their feud began 1!eyond the 
broad Atlantic, and bas n ever ceased on its western shores. Not space ortlII!e, ~rtb_e 
convenience of any human law, or the power of auy human arm can reconcile IDStl.­
tutions for the tur:bnlent fanatic of Plymouth Rock and the God-fearing Christian 
of Jamestown. You may assign them to the closest territorial proximity, with all 
the forms modes and sh'ows or civilization, but you can never cement them into 
the bonds'of brotherhood. Great nature, in her supremest law, forbids it. Terri­
torial localization drove them to a hollow and unnatural armistice in effecting their 
segregationfromEngland-the one for the lucre.of traffic, th.e other to.obtain a.m?re 
perfect la.w of libertv · the one to destroy foreign tea, the other to drive out forei$Il 
tyrants, the one to off~r thanksJP.ving for the fruits of the earth, the other to cern­
~rat.e the gift of grace in the birth of Christ. 

How to overturn the civilization of the North, to undermine and 
bury Plymouth Rock and rear over its grave the goddess of the "lost 
-cause/' which is to be regained, he explains as follows: · 

It is only by true knowledge of the pas~ that t~ose;who come after us can ~e 
made' the patriots and the heroes whose high destmy it may be to conduct their 
-country to deliverance and liberty. If, then, this function is truly perform~d our 
vocation is to unveil the foulest crime which stains the annals of human history 
by unfolding the causes and relating the facts and results of the recent war between 
New England and the Confederate St.ates. Let your historians tell it to posterity, 
and your poets sing of it in funeral chant. But let them, with it, say we were not 
.subdued when Lee surrendered his starvelings at Appomattox. 

Thus this descendant of the cavaliers who, he says, fought the bat­
tles of the Revolution "to celebrate the gift of grace in the birth of 
-Christ " sings the praises of the secession movement, the corner-stone 
of which was African slavery, "the highest type of civilization ever 
.exhibited by inan." John Wesley characterized slavery as "the sum 
·Of all villainies." Thomas Jefferson, speaking of it, saidt " I tremble 
for my country when I reflect that God is just." The voice of God 
from the cannon's mouth spake it out of existence; yet it is coupled 
with "the gift of grace in tho birth of Christ" as a memorial lesson 
in this" foremost school of letters, science, and philosophy in the New 
World,'' so late as the 1st of July, 18751 

At a reunion of the late rebel army of Tennessee in 1878, Jefferson 
Davis was present, and in the opening prayer by Rev. Dr. Wither­
spoon, of New Orleans, the following invocation was offered up : 

We invoke Thy blessings upon him who stands aa the head and represent.ative 
. of a lost cause in fact, but we trust not in our hearts lost, or in the hearts of thou­
sands of those who are not bodily pre.sent to-day. 

Mr. Davis delivered an address from which I make the following 
.extracts: 

Permit rue to say of the controverted right of secession by a State from the 
Union, of which it was a. member by compact voluntarily ma-Oe, that my faith in 
that right as an inherent attribute of State sovereignty was adopted early in life, 
was confirmed by the study and observation of later years, and has. passed un­

-changed and unshaken through the severe ordeal to which it has been subjected. 
Without desire for a political future, only anxious for the supremacy of the 

truths on which the Union was foa.nded, and which I believe to be essential to the 
prosperity and liberties of the people, it is little to assume that I shall die as I 
have lived, firm in the State-rights faith. 

* * * * * * * 
Suffice it to say the historical facts from which the right is deducible can only 

be overthrown by the demolition of the principles on _which the Government of our 
fathers was ordained and es tablished. The independence and sovereignty of the 
State carried with it the obligation of the allegiance of the citizen to his State. To 
refuse to defend it when invaded would be treason. To respond to its call and go 

· forth with those who " .hung the banner on the outer wall" was a legal duty to 
bis home a,nd all it h eld dear, aliko binding on the father, the brother, tho son, the 

.citizen. 
You struck for independence and were unsuccessful. You agreed to return to 

-the Union and abide by the Constitution and the laws made in conformity with it. 
· Thus far, no farther, do I understand your promise to extend. 

Here is a plain, defiant definition of the asserted right of secession 
~ by "the head and representative of the lost cause," in fact, made pub-

lic1y, before men who fought for it full thirteen years after it was 
shot to pieces by the soldiers of the Union! Even now this arch 
traitor says that for a citizen of any State in this Union to "refuse 
to defend it" against the Army of the United States when" invaded" 
for defense of the Union "would be treason." This is the theory 
upon which the rebellion was waged, but we of the North had sup­
posed that it was extinguished by the arbitrament of the sword. If 
the war meant anything, it means this; and yet we have heard the 
same doctrine announced by the gentleman from Mississippi, [Mr. 
SINGLETON,] the friend and coadjutor of Mr. Davis in the rebellion, 
on the -floor of this House within the last two years. What, I ask, in 
th.is view, is to prevent a new rebellion for the same or for any other 
cause' Did the war utter no voice against it¥ Did the sword, drip ­
ping with the blood of men who fell fighting for the Constitution, 
write no legible hand for the Union¥ 

In view of this survival of "tho lost cause" and revival of this act­
ive and still living spirit of secession, I do· not wonder the question 
is now mooted : "Wherefore the war ' " The democratic party :Q.OW 
rules both Houses of Congress. Nearly two to one of the democrats 
in each House come from the South; therefore the solid South rules 
the democratic party and southern supremacy stares us in the face in 
the nation. This is a momentous and portentous event which I trust 
northern people begin to understand. 

In this connection I quote the following poem, which I believe ex­
presses a widely-extended feeling at the North: 

MY CHILD'S QUESTION. 

' ' Papa, what made you go to war 1 " 
Said Jennie, climbing from a chair 

Upon my lap; "what did you for 1" 
And then she hugged me like a bear. 

" 'Cause if you hadn't gone you see 
You'd have two legs to canter me .. " 

"Why, child, I went because "- and then 
I stopped to think. Of course I knew 

I'd often told her brother Ben 
When the recital thrilled me through. 

And still she urged, "What did you for1 
Papa, what made you go to war~" 

I looked abroad. The blacks were free, 
But voiceless, voteless, filled with woe 

Slaves of their masters seemed to be 
As much as twenty years ago. 

She said "And what did Uncle Dorr 
Get killed in front of Richmond for1" 

A rifi.e club went wheeling by; 
I saw the murdered Chisholm's ghost; 

I heard the Ramburgh martyrs' cry­
The rebel yell- the vaunting boast; 

I saw the wounds of patriot dead ; 
"What made you go 1" my Jennie said. 

"My dear,'' I said- but nothing more, 
For, glancing through the Senate walls, 

· The rebel genera.ls had the floor, 
And ruled the nation's council halls! 

"Papa," she urged, "Why did you !! o ~ " 
"My child," I said, " I do not know °'.1' 

All during the war every effective mea!mre for the suppression of 
the rebellion was opposed by leading democrats at the North as un­
constitutional. Democrats at the South opposed t hem in a more 
heroic manner. The one, however, was the ally and complement o~ 
the other. Hence I do not wonder that rebels and copperheads have 
united and striven together in time of peace to rule the nation which 
they could not together destroy in time of war. 

In my own State the supreme court, having a majority of demo­
cratic judges at the time, decided the draft and legal -tender laws 
unconstitutional in the midst of the war. Without men and money 
the Union must have been destroyed. That decision was reversed 
by the election of a republican judge. 

During the war the senate of Pennsylvania was at one time com­
posed of seventeen republicans and sixteen democrats. General 
WHJ:.TE, now a member of this House, was one of the republicans, and 
HIESTER CLYMER, also of this House, one of the democrats. General 
WmTE was takon prisoner by the rebels before he took his seat, and 
J'or months those sixteen democrats held the senate in a dead-lock 
and prevented the organization of the Legislature at a time when its 
services were greatly needed in defense of the Union. The confeder­
ates and copperheads captured the senate of Pennsylvania that time 
and paralyzed the arm of that great State for a season just as they 
are now striving together to _capture the nation. But those sixteen 
uncompromising republicans stood unflinchingly by the loyal people 
of the State, holding the rebel allies in check until the resignation 
of General WmTE was sent secretly through the rebel lines, the peo­
ple elected another republican in his place, the Legislature wa.s or­
ganized, and the loyal heart of that great Commonwealth again beat 
in unison with the pulse of the nation! 

Again, in the darkest hour of the war, while thousands of repub­
lican voters were in the Union Army, the copperheads and peace 
democrats of Pennsylvania controlled the Legislature of that State 
and chose Charles R. Buckalew Senator of the United States. For 
six years the voice of that Common wealth was paralyzed by his votes 
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upon all the important war and rEiconstruction measures of the Union 
Congress. The Legislature was terrorized by the presence of roughs 
and repeaters from Philadelphia in the interest of the peace-at-any­
price democracy, lest a war democrat or a republican should be elected 
Senator. Subsequently the republicans favored the right of citizen 
soldiers to vote while in the Army, and the peace democracy of the 
State opposed it throughout. The war democrats stood by the Union, 
and from that day to this the Legislature of that State has never 
been controlled by the democracy. Thus, at every point the peace 
democracy, domineered and controlled by the spirit of secession 
under the lead of the copperheads, gave aid and encouragement to 
the rebellion by every means within its power. 

While Grant was clutching the rebellion by the throat in its final 
struggle, and Sherman was cutting out its vitals on the march to the 
sea, this same democracy, led on by its highest and vitalizing hope of 
doughface supremacy, assembled in Chicago by the great lakes, and 
there, encouraged by the presence of leaders of the "Sons of Liberty" 
and the'' Knights of the Golden Circle," and confirmed by the coun­
sel of rebel emissaries in Canada who had been conspiring with 
northern rebels to set fire to northern cities, in the faces of their 
struggling countrymen of the North and before the civilized world in 
history, declared that the war forthe Union was" a failure!" Thus 
they sought to juotify and to confirm the success of the war for seces­
sion. 

When the news of the" Chicago surrender" reached Daniel S. Dick­
inson, the great war democrat of New York, be put and answered the 
question which it suggested in the first line of a poem which ex­
pressed the indignation of every loyal man at the North, whether 
democrat or republican: 

Am I for peace~ 
Yes! for the peace that speaks out from the cannon's mouth. 

There was then an uprising against this new phase and counter­
part of the rebellion throughout the whole of the mighty North such 
as had not been seen since the flag was first fired upon. The people 
rallied to the standard of A.braham Lincoln, the good, the true, the 
brave and unfaltering friend of man and of his country, and by his 
election again declared with Jackson," The Union must and shall be 
preserved." · 

This was the answer of the loyal North to that shameless offer of 
opposition to further war for the Union. It substantially closed the 
war. And to-day there would be no doubt of the full, complete, and 
final security of all the fruits of that war but for a similar antipathy 
and opposition to them still existing at the Nor th. And this it is that, 
added to its living cause at the South, still keeps the ship of state­
of the new state of freedom, equal rights, and equal opportunity for 
all men-floundering in a deep and troubled sea. 

The great heart and good. sense of the North hold no animosity 
against the South. The most radical republicans among us are the 
most ardently a.nd wisely conservative in this respect. They demand 
and would receive no mean submission from the South. They insist 
only upon full and absolute security for the Union under its new law 
of freedom. This they know~ and all honest men must admit, is 
wanting. They will adhere to this creed, for they believe it to be 
founded in the supreme and eternal law of justice and right and sanc­
tioned by Him who suffers no breach of any law to go unpunished 
either for those who commit; or who fail to resist it. 

How came about this alliance between the spirit of the late rebell­
ion and its counterpart at the North t Simply by the natural attrac­
tion of kinship which I have in some manner defined and exemplified. 
I speak not now of war democrats who held their allegiance to the 
Union sacred. In this connection I am seeking only to measure the 
strength of that spiritual force among us which gives importance to 
the Calhoun idea. The war democracy is as much as ever against 
any supremacy of "the controverted ~ight of secession," and any cap­
ture of the capital for the "lost cause." In the final struggle be­
tween the two spiritual forces I have tried to delineate that element 
will stand for the new Republic. It will stand there by force of a 
similar law to that which will unite honest-money democrats and 
honest-money republicans against all assaults upon the honor and good 
fame of the Republic. The truth is that the union between the northern 
and southern democrats upon the basis of the Calhoun idea of State 
sovereignty never ceased during the war. The cheers which answered 
back to Chicago from the rebel ranks expressed a hope on the part of 
the South for reconstruction on the basis of "the Constitution as it 
was." " The Constitution as it was" meant in their belief " a compact 
between sovereign and independent States, each having the right to 
secede from the Union," as Mr. Davis still holds, and as all the south­
ern leaders still teach, "as an inherent attribute of State soverei~nty." 
The Chicago declaration in 1864 for" a cessation of hostilities 'con­
templated a treaty of peace; and the moment such treaty should be 
entered upon that moment the idea of State sovereignty would be 
recognized, and once recognized it would never be surrendered. 
Failing in that, when the rebels laid down their arms and were per­
mitted to go in peace, the republican or national theory that the 
Union is indissoluble and perpetual was pretended to be accepted as 
the next line of battle; and upon this theory old-line democrats, 
North and South, united at the close of the war, and stand united 
to-day. 

They presented the case to us in this manner: You said no State 
has the right to secede and made war to coerce secession; you fought 

to preserve the Union and you succeeded; therefore no State went 
out of the Union, although several attempted to do so, and each is 
still intact, all are equal States in the Union, and so they must remain. 
Upon this theory Andrew Johnson, although he had at first said that 
"the rebels must take back seats in the work of reconstruction," 
finally stood impregnably with the democratic party and insisted that 
all the seceding States were in the Union at the close of the war and 
entitled to representation in Congress the same as the others. The 
democratic party of Pennsylvania so declared in State convention. 
Democratic orators and papers all over the North called the National 
Congress "The Rump" and disputed its authority to legislate upon 
the subject of reconstruction. · 

Congress did legislate, however, and succeeded in preventing the> 
readmission of Senators and Representatives from the South except 
upon certain conditions prescribed by law after the war closed. Then 
the cry of coercion and "duress of sovereign States" was again raised. 
In this connection I will quote the words of the gentleman from Mis­
sissippi [Mr. CHALMERS] uttered in this House on the first ay of the 
present month: 

You seut grand armies after us. Yem hemmed us iu by land and by sea: You 
not only threatened to shoot but you shot us to death. With the battle-cry upon 
your lips of the Constitution as it is and the Union as it wa you rallied the whole 
North without re"'ard to party in defense of the old flag, and when tho battle was 
won you tore off the veil that covered your hideous deformity; you dissolved the 
Union that yon had saved; you changed the Constitution of our fathers for which 
you had pretended to fight; you changed State sovereignties into military prov­
inces; you converted the constitutional Union by usurpation into almost a mili­
tary despotism presided over by a successful military chieftain; you organized 
returning boards that stole State governments and ended in stealing the Presidency 
itself. 

This would be a strong indictment if it were true. .A.t !l.ll events 
it puts upon record again that gentleman's opinion, and shows quite 
clearly, I think, how natural and congenial the alliance between the 
copperheads and rebels was during the war, and illustrates that law 
of affinity by force of which they have been united ever since. 

During the continuance of Andrew Johnson as President the repub· 
licans had force enough in both Houses to pass laws over bis vetoes, 
which came thick and fast, and a vital fever possessed the reunited 
democracy to get possession of the Government. The large majority 
in the Senate could not be overcome for many years, even if that 
party should succeed in 1868 in the election of a President and a ma­
jority in the House. It was necessary in some way to turn out the Sen­
ators who had been chosen by the republicans (mostly colored people) 
from the South, and Major-General Francis P . Blair invented a short­
cut to this end. It was laid out on the theory I have stated that the 
reconstruction acts were unauthorized by the Constitution, and there· 
fore of no effect. These laws once out of the way, the white people 
who were entitled to vote under the old constitutions South would 
have control, and would drive out the reconstruction Senators, and 
put others in their places who adhered to the theory of State sover­
eignty. 

I quote from the letter of Mr. Blair to Mr. Brodhead under date of 
June, 1868, as follows : 

We cannot undo the radical plan of reconstruction by congressional action; the 
Senate will continue to bar its repeal. Must we submit to it 1 * * * If the 
President elected by the democracy enforces, or permits others to euorce, these 
reconstruction acts, the radicals, by t.he access of twenty spurious Senators and 
fifty Representatives, will control both branches of Congress, and his administra­
tion will be as powerless as the present one of Mr. Johnson. There is but one way 

_to restore the Government and the Constitution, and that is for the President-elect 
to declare these acts null and void, compel the Army to undo its usurpations at the 
South, disperse the carpet-bag State governments, allow the white people to reor­
ganize their own governments and elect Senators and Representatives. The Honse 
of R.epresentatives will contain a majority of democrats from the North, and they 
will admit the Representatives elected by the white people of the South, and with 
the co-operation of the President it will not be difficult to compel the Senate to 
sl1bmit once more to the obligations of the Constitution. 

Soon after this letter was witten the democratic national conven­
tion assembled in New York City, and nominated Mr. Seymour for 
President and Mr. Blair for Vice-President. 

WADE HAMPTON, who was present at that convention, made aspeech 
on his .return to Charleston, South Carolina, in which he said tha.t the 
leaders of the democracy" declared their readiness to give us (the 
southern wing) everything we could desire, but they beg~ed us t<> 
remember that they had a great fight to make at the North." Hence 
it was necessary to keep the wolf's paws covered. This hiding of the 
"cloven-foot" policy has been skillfully managed until recently; lat­
terly the wolf has grown restive, and for some time growls were heard 
from beneath the coverlets, afterward the covering began to show 
signs of animation, recently a paw wa£ reached out to "compel the· 
Senate to submit," and since the Senate was ravenously seized on the 
4th of March last, a spring has been made in the direction of the 
White House. At last accounts some clamor and complaint have been 
heard from outside parties who will take charge of the menagerie in 
1880, and the claws have been carefully drawn in preparatory to an 
early covering up for a short nap- long enough to get a good ready 
for another spring. The project of 1868 did not succeed. No more will 
that of 1879. · 

To show the interpretation placed upon the democratic platforin of 
1868, I quote the following from a speech of Robert Toombs, of Georgia, 
formerly a United States Senator, who is reported to have once said 
that the time would come when he would call the roll of his slaves in 
the shadow of Bunker Hill monument : 

Is there any man going to accept terms that degrade him and his children for-
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ever 1 What these people call " reconstruction measures " are null and void, and 
not laws. * * * We will resist to the death this measure of iniquity, this meas­
ure that compels you to admit the negro to perpetuity of suffrage with yourselves. 
If General Grant wants peace let him join the democratic party. I say, by God, 
that neither clepotism, nor tyranny, nor injustice meets with peace in this world or 

- the next. We want no peace in chains. 
_This is stalwart and to the point, as everything Mr. Toombs says 

or does is. I understand Mr. Toombs, like Mr. Davis, to be irreconcil­
able and unwilling to ask to be relieved from the disability imposed 
by the Constitution for his part in the rebellion. 

I also quote the following passage from a speech of Hon. B. H. HILL, 
now a distinguished Senator from Georgia, which was received by his 
audience with "wild cheers : " 

This shall be forever a Union of equal States or no Union at all. Men of pride, 
men of character women-thank God-without a dissenting voice, and even chil­
dren in their play-grounds, are proclaiming on hill-top and in the valley that those 
whom God made superior shall never be degraded. 

These were the principles, this the spirit and policy of the demo­
cratic party three years after the close of the war. The object was 
to nullify all the measures and tendencies of the -time 'Which grew 
out of the war, looking to the ratification by civil processes of the 
emancipation of a race, and the obliteration of all claim thenceforth 
of the right.of State sovereignty. True it is that the former of these, 
em11Dcipation, has been written in the Constitution; but the latter, 
if, as the greatest men of the democratic party still claim, it ever 
existed, State sovereignty, has not been prohibited therein. The 
latter, then, still lies in dispute and remains mere matter of construc­
tion. I believe the Supreme Court has more than once sustained the 
constitutionality of reconstruction; but the court cannot make, it 
can only declare the law, and judicial precedents are not absolutely 
controllin$· 

With this "right" still in controversy, and with a great people like 
the South using every instrumentality to inculcate the principles 
which underlie it into the mind of coming generations, it will in my 
judgment, if not soon exterminated, at some future time take form 
as a national belief and find forcible expression again for organic 
existence. No man can foresee the differences which are likely to arise 
among a people scattered as we are over such a vast territory, with 
such va!'iety of soil, of climate, of national productions, and of intel­
lectual and moral temper and tendency. We are not by any means 
a homogeneous people. We are fast becoming heterogeneous in many 
things and in many directions which have lain at the foundation of 
human strife and wars. Hagel, the celebrated German philosopher, 
speaking of our political condition and prospects, says: 

.A.s to the political condition of North America., the general object of the exist­
ence of of this st.ate is not yet fixed and determined, and the necessity for a firm 
combination does not yet exist; for a real state and a real government arise only 
after a distinction of cfasses has arisen, when wealth and property become extreme 
and when such a condition of things presents itself that a large portion of the peo­
ple can no longer satisfy its necessities in the way in which it has been accus­
tomed so to do. 

But America is hitherto exempt from this pressure, for it has the outlet of colo­
nization constantly and widely open, and multitudes are continually streaming into 
the plains of the Mississippi. Had the woods of Germanv been in existence the 
French revolution would not have · occurred. America. therefore, is the land of 
the future where, in the ages that lie before us, the burden of the world's history 
shall reveal itself, perhaps in a contest between North and South America. 

To me the southern idea is objective. I look without and behold 
it from the time when it was "precisely in a minority of one" in its 
best-defined form in the mind of John C. Calhoun, thenceforth grow­
ing in the minds of many till it made its first assault upon the nation 
by nullification in South Carolina, and on to 1861 when it had drawn 
to itself a host and united the Confederate States in its la.st forcible 
attack upon my country. The northern idea is to me subjective. I 
look within and realize it in my own inmost being as the soul of the 
National Union, without the supremacy of which we shall cease at 
no very _distant time to be a united nation. 

What now is the spirit and substance of the issue in the pending 
discussion Y Mr. BECK, representing the democratic conference com­
mittee of the Senate in the la~t Congress, presented this issue as 
follows: 

They seemed further to agree, and I agreed with them, that if an extra session 
must be called, much as it is to be regretted, the very moment it is called the com­
mittees of both Houses would be organized and separate bills would be framed and 
passed as soon as possible asking the President of the United States to agree with 
the representatives of the States and people. 

* * * * 
We insist that those matters pertain solely to the States and are pa.rt of their 

absolute right. * * * When these three laws are submitted to the President for 
his approval, as they will be, and are approved by him * * * the next Congress 
will m my opinion be ready to pass every appropriation bill. * * * If, however, 
the President of the United States, in the exercise of the power vested in him, 
should see fit to veto the bills thus presented to him, which I repeat will simply be 
to keep soldiers from the polls, to allow proper jurors to serve who will try cases 
honestly, and allow the States to control their own elections, thf\n I have no doubt 
those same amendments will be again made part of the appropriation bills, and it 
will he for the President to determine whether he will block the wheels of govern­
ment and refuse to accept necessary appropri:i.tions rather than allow the representa­
ti>es of the people to repeal odious laws which they regard as subversive of their 
rights and privileges. * * * Whether that course is right or lVI'ong, it will be 
adopted, and I have no Q.oubt adhered to, no matter what happens with the appro­
priation bills. 

Standing upon this platform the democrats in both Houses refused 
to pass appropriation l;>ill.s making appropriations for the .Army and 
the legislative, executive, and judiciary departments of the Govern­
ment. Without these appropriations the Government must stop after 
the 30t.h of June next. Bills were offered by republicans in both 

Houses at thelasti Congress, providing for these appropriations with no 
new legislation in them, and the democrats indignantly refused to 
consider them. Mr. Foster, of Ohio, proposed the one in this House, 
and said that the republicans would !l~ree to its passage at once in 
both Houses. The reply came quicR.ly and imperiously from Mr. 
Southard, who had led the democratic side, "It will not pass." 
That bill simply provided for a continuance during the next fiscal 
year of the same appropriations that had been made by the demo­
crats for the current fiscal year. It slid not pass, for, as was more than 
once suggested by democrats, if it were not passed an extra session 
would be necessary, and at such session they would control the Sen­
ate as well as this House and would then " adhere" to the riders they had 
attached to these bills. Thus the threat was distinctly made to co­
erce the President in the exercise of his discretion u-s-to his duty when 
the bills shall be presented to him for his approval or disapproval. 
The Constitution provides in relation to this subject as follows: 

Every bill which shall have passed the House of Representatives and the Senate 
shall, before it become a law, be presented to the President of the United States; 
if he approve he shall sign it, but if not he shall return it, with his objections, to 
that House in which it shall have ori¢nated, who shall enter the objections at 
large on their journal, and proceed to reconsider it. If after such reconsideration 
two-thirds of that House shall agree to pass the bill, it shall be sent, to~ether with 
the objections, to the other House, by which it shall likewise be reconsidered, and 
if approved by two-thirds of that House, it shall become a law. 

"If he approve he shall sign it, but if not he shall return it with 
his objections." To withhold the appropriations till the President 
shall be compelled to consent to "a redress of grievances," even if any 
existed, which I deny, would be to force the President to sign a. bill 
which, if he shall not approve, he is expressly required by the Con­
stitution and his oath to "return with his objections." The Consti­
tution says "if he approve he shall sign." This disorganic attempt to 
destroy the independence of the Executive wouldrequirehim, in breach 
of his oath of office, to" sign" a bill which he does not'' approve," 
if-upon examination it should be objectionable in his mind. Such 
coercion of the President would be not only unconstitutional and rev­
olutionary, but would, in my judgment, be a breach of the oath taken 
by every Senator and Member of Congress who should insist upon it 
and adhere to such action till the Government should be left without 
the means of support. The oath we take binds us to "support the 
Constitution," not to leave it without support. Thislatterwould be 
abdication; and a faithless, treasonable Congress can no more destroy 
this Government. by abdication than a faithless king could destroy 
the government of Great Britain by abandonment. When King Jam.es. 
deserted his office the throne was declared vacant by the two houses 
of Parliament and a new sovereign was chosen in his place. Congress 
is not the Government ; it is only the voice of the people in proposing 
laws for their approval, on second thought, through the President. 
The President represents the people in a high and important sense. 

No doubt many men voted for President Hayes who did not vote 
for any member of this House. Many place great reliance, for in­
stance, upon his well-known opinions on finance, and they lm.ow 
that he will express their will finally upon financial measures. They 
had the right to abstain from voting, relying upon him as their rep­
resentative in the process of legislation. 'fherefore this Congress 
may not represent all the people who are represented as to their leg­
islative will. This Congress does not alone represent any of the peo­
ple as to that will. The President jointly and necessarily represents 
all sub 1Mdo, and many it may be absolutely, as their sole reliance. 

There is in this country no "omnipotent power of parliament" in 
either branch of the Government. Ours is a government of pre­
scribed, defined, and limited powers, rights, and duties vested in 
each department severally, and the independence of each branch 
within its defined sphere of action or non-action is absolute and un­
questionable. Neither may say to another : Do this thing. When 
that shall be said by either to another and be obeyed, organic gov­
ernment that moment ceases. 

This, .Mr. Chairman, was and is the issue presented to us. The 
false pretense that the republican party is opposed to these measures 
as revolutionary because they are tacked to appropriation bills sim­
ply is too shallow :i.nd absurd to deceive anybody. Tha.t was under­
stood in Congress at the first, and the issue cannot now be narrowed 
down before the people. It was and is well understood by us and by 
them tha.t in this instance these riders were attached to the appro­
priation bills for the very purpose of forcing them into -the law, 
whether the President shall approve them or not. If our democratic 
friends do not mean to insist upon and " adhere" to them for this pur­
pose, why have they not accepted, why do they not accept, the re­
publican proposition, often made, to consider each separately aud let 
all depend upon their meritsY If this is not the object, why all the 
travail and worry of caucus after caucus not only as to their sub­
stance, but as to the method of proceeding f If this i!'I not the ob­
ject, we could pa-ss all these bills in a day by common consent, and 
they could be signed or disapproved and finally disposed of within a 
week, and we be out of this city and away to our homes, where the 
voice of the people unmistakably says we belong¥ 

Why this extra session, with all its expense, its heated discussion, 
this worry and pestering of business, and, what is worse, the inevita­
ble growth of sectional feeling which must fl.ow from itf 

Let one who speaks with authority, if not with highly becoming 
grace and modesty, answer these questions once more: 

:Mr. BLACKBURll. I am willing, and those with whom I stand are willing, to aG 

• 
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cept this issue, and we go further, we tentlerit. We are the ones to make the issue 
and we are read_r for you to accept it. Planting ourseh-es upon this br~acl ~oun~, 
we welcome contro\ersy. We seek no quarrel witb. you, but for the :first time m 
eighteen years past the democracy are back in power in both branches of this 
Legislature, and she proposes to signalize he1· return to power; she proposes to 
celebrate her recovery of her long.lost heritage by tearing off these degrading badges 
of servitude and destroying the machinery of a corrupt and partisan leiislation. 

We do not intend to stop until we have stricken tho last vestige or your war 
measures from the statute-book, which lik.e these were born of the passions inci­
dent t-0 civil strife and looked to the abridgment of the liberty of the citizen. 

* ~ * ~ * * * 
I do not mean to issue a threat.. Unlike the gentleman from Ohio, I disclaim any 

authority to threaten. But I do mean to say that it is my deliberate conviction 
that there is not to be founu in this majority a single man who will ever consent to 
abandon one jot or tittle of the faith that is in him. He cannot surrender if he 
would. I beg you to believe he will not be coerced by threats nor intimidated by 
parade of power. He must stand upon bis conviction and there we will all stand. 
He who dallies is a dastard, and he who doubts is damned.. LGreat applause on 
the democratic side.] 

This is no uncertain voice. I think the people understand it and 
that they will answer it as they answered that more heroic, if not 
more 1honorable, assault in which that gentleman was engaged and 
which ma.de all these "war measures" necessary. I think that every 
indication of the spirit and purpose of the democracy, domineered and 
controlled a-s it now is by the same arrogant assumption of southern 
superiority as of old, warns that people who fought the battles of 
the Union that it is unwise and unsafe alike for all sections and all the 
people to permit a single one of those war measures to be repealed in 
the manner and temper now proposed and exhibited before us. For 
my part I should oppose this assault thus ;made in every instance, 
without re~ard to the substance of the laws, which a secret demo­
cratic conclave, made up of organic committees of each House, has 
said we shall repeal. It is wise and patriotic to meet at the thresh­
old every attempted usurpation of legislative authoritycoming from 
such a source for the avowed purpose of attacking the independence 
of members of Congress not admitted to such conference, and in­
tended, as is this, to destroy the independence of the Executive. 

Senator THUR.MAN said in the last Congress that this warfare is to 
continue till this House, which has the sole power of originating 
money bills, shall be supreme for the "redress of grievances," and he 
prophesied that it will not cease till he and his colaborers of the 
Senate shall be in their graves. We who stand for organic govern­
ment as founded by our fathers accept the gage of battle and will 
abide . its issue. We do this not to destroy but to defend and pre­
serve the Constitution of our country as we understand it. To do 
less in this emergency would be to deserve and receive the contempt 
and condemnation of the loyal and liberty-loving people of our whole 
country. 

Sir, what are some of the "war measures" which have already been 
proposed to be ''stricken from the statute-book" by this domineering 
southern aristocracy i The Army bill recently passed by this Honse 
contained a clause which prohibits promotions of Union officers now 
in the Army in certain cases. The operation of this amendment will 
bA to reduce the official muster-roll of the Army, and looks to vacan­
cies to be filled, if thought proper, hereafter. · The gentleman from 
Virginia. [:Mr. TUCKER] ha.s invented a way to fill them, and he pro­
posed an amendment to that bill to strike this "war measure from 
the st.atute-book," namely: 

SEC. 1218. No person who has served in any capacity in the military, naval, or 
civil service of the so-called Confederate States, or of either of the States in insur­
~fcit_~n Jci.r:!~::at.fs~te rebellion, shall be appointed to any position in the Army 

Union officers must not be promoted: Confederate soldiers may be 
appointed. . 

The chairman of the Committee on Pensions in the Forty-fifth Con­
gress reported a bill on the 13th of February, 1878, to repeal section 
4716 of the Revised Statutes, which is as follows : 

No money on account of pension shall be paid to any person, or to the widow, 
children, or heirs of any deceased person, who in any manner voluntarily engaged 
in, or aided or abetted, the late rebellion against the authority oft,he United States. 

This law was passed to prevent payment of pensions to rebels in 
arms. The same bill also contained a new section, as follows: 

SEC. 7. That the Secretary of the Interior be, and is hereby, authorized and re· 
quired to restore to the pension-roll the names of all invalid pensioners now living 
who were stricken therefrom on account of disloyalty, and pay them pensions from 
the 25th day of December, 1868, at the rate which they would have been entitled to 
had they not have been dropped from the pension-roll. 

Had these changes been made the late rebels, including Jeff Davis, 
would be again entitled to pensions for services in the Mexican war. 

In the Senate at the close of last session a votQ was taken upon the 
question of pensioning Jeff Davis and every democratic Sena.tor who 
voted voted to pension him, every republican against it. The Senate 
was then republican, now it is democratic. What sane man on either 
side could have believed this possible fifteen years ago T I did not 
one year ago, yet so it is. For my part I think it will be time for us 
to pension rebels who fought against the Government after they shall 
have proven the strength of their patriotism by fighting for it if, un­
happily, any of us shall be called upon to do so. 

In the last Congress !l;n attempt was made to repeal an old statute 
of the United States which provides for the trial of United States 
officers charged with offenses alleged to be committe!l by them in the 
discharge of their official duty, in the courts of the United States. 
That proposition was carried through this House by democratic votes. 
Thus au attempt was made to remit the officers of this Government 
who are employed in enforcing its laws to tl'ial in the State courts. 

The purpose of this was to leave such officers without the protection 
of the Government they are required to serve, and to put them at the 
mercy of packed and prejudiced juries at the South. Again, State 
sovereignty was invoked by the democracy to practically nullify the 
laws of the United States. This was near the adjournment one year 
ago, and it was not many weeks before a case arose in South Carolina 
where revenue officers were resisted in the discharge of their duties 
and compelled to use arms in their defense. They were arrested and 
committed to prison under State laws, and held prisoners for some 
time in defiance of the laws of the United States. At first the State 
court refused to obey a writ o.f habeas corpus issued from the United 
States court, when the Attorney-General of the United States inter­
vened, and finally the writ was obeyed under protest. 

A sectitm relating to the use of the Army as a posse c01nita.tus was 
forced into a general appropriation bill by the democratic House in 
the Forty-fifth Congress, and, although it was strenuously opposed 
by the republicans, it became a law on the 18th of June, 1878, having 
been presented to the President only two days before final adjourn­
ment. That provision is as follows : 

SEC. 15. From and after the passaCl'e of this act it shall not be lawful to employ 
any part of the Army of the Uni tea'. States as a posse comitatus, or otlwrwise, for 
the purpose of executing the laws, except in such cases and uncler such circum­
stances as such employment of said force may be expressly authorized by tho Con­
stitution or by act of Congress; and no money appropriated by this act shall be 
used to pay any of the expenses incurred in the employment of any troops in yio· 
lation of this sectiou, and any person willfully violating the provisions of this sec­
tion shall be deemed guilty of a misdemeanor, and on connction thereof shall be 
punished by a fine not exceeding $10, 000, or imprisonment not exceeding two years, 
or by l>oth such fine and imprisonment. 

It is notorious that neither the Constitution nor any act of Con­
gress upon the statute-book prior to 1861 " expressly" a.uthorizeu the 
use of the Army to snppre s the rebellion. James Buchanan and Attor­
ney-General Black held that no power to use th~ Army for that pur­
pose existed at that time. Had this penal statute existed in 1 61 Abra­
ham Lincoln would have been held by strict constructionists liable 
to impeachment for using the Army against the southern rebellion. 
The provision, as passed by the democratic House, did not contain 
the word " Constitution ;" that was inserted by the Senate, then 
republican. 

It was not my purpose to discuss the constitutionality of the laws 
proposed to be amended, nor to any considerable extent the merits of 
those amendments. Others have done this at great length and with 
consummate ability. I am content to stand upon the argument and 
reasons given by others against this assault upon the freedom and 
purity of the ballot-box. In the face of frauds perpetrated by dem­
ocrats fa the past in northern cities, and the force and fraud used by 
their allies at the South to nullify the right of colored republicans to 
vote, I shall not consent to the removal of any safeguards thrown 
around the ballot-box intended to prevent such frauds or force any­
where. 

I favor no forcible or other interference with the right to vote, 
but advocate the employment of all the means and the exertion of 
all the power necessary to secure the free exercise of that right. It 
will be time to withdraw these when democratic frauds and confed­
erate bulldozing shall cease. The necessity for national regulations 
of congressional elections is apparent from current history to all 
honest men. I believe that if there be one thing which the people of 
the North now mean to insist upon by all means within their power, 
it is that the freedmen of the South especially, and all citizens, 
shall have an open way to the polls and an equal, unintimidated 
voice in the ballot-box. This can injure no man; it will simply do 
justice to all, and secure the highest right of the citizen to many 
now denied it. 

Legislative, etc., appropdation bill. 

SPEECH OF HON. W A. FIELD, 
OF MASSACHUSETTS, 

lN THE HOUSE OF REPRESENTATIVES_, 

Thursday, .April 17, 1879, 
On the bill (R.R. No. 2) making appropriations for tbt) legislative, executive, and 

judicial expenses of the Government for the fiscal year ending June 30, 1880, and 
for other purposes. 

1\Ir. FIELD. 1\Ir. Chairman, the gentleman from. Texas, [Mr. REA­
GAN,] in a speech made some days ago on the Army bill, said tLat 
" the true construction of section 4, article 1, of the Constit ution 
manifestly is that in the event of the people of a State failing to 
make provisions on these subjects, Congress may, in the exerciso of 
its discretion,.make regulations on the subject," and that when the 
States make regulations Congress may alter them as to "the times, 
places, and manner of holding elections," that "the history of this 
provision shows that the object of inserting it in the Constitution 
was to enable tho Federal Government to secure representation in 
Congress in case the States should neglect the performance of their 
duty in this respect." 

The gentlem::i:n from Louisiana, [Mr. ELA1\I1 ] after reading from 
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Elliott's Debates, said that "the absolute control of this matter given 
to the States was limited by this qualifying clause only with the 
purpose of enabling the Congress, in the event of failure on the part 
of any of the States to provide for congressional elections in the man­
ner contemplated by the Constitution, to interpose, and, with a view 
of preventing its own dissolution, provide for the holding of such 
elections;" "that it was a power which could be exercised only upon 
the failure of · the States to a.ct, n.ncl was conferred solely with the 
view of enabling the General Government to protect itself from dis­
solution." Many other gentlemen on the Army bill and on the legis­
lative bill have taken the same position. 

Gentlemen will agree with me, I think, that it is a very dangerous 
principle of construction to put substantial limitations upon the 
powers granted to Congress by the Constitution, on the ground that 
it was understood by one or more persons at the time the Constitu­
tion was adopted that these powers were not to be used except in 
certain cases not specified in the Constitution itself. But I think 
it is demonstrable that it was not understood by the people of the 
United States, or any of them, that Congress should exercise the 
power granted by this section only when the States refused, neg­
lected, or were unable to prescribe the times, places, and manner of 
holding elections for members of Congress. 

It appears that in the Federal convention the committee of five, in 
reporting a draught of the Constitution, reported the following: 

ARTICLE VI. 
SECTIO:N 1. The times, places, and the manner of holding the elections of the 

members of each Honse shall be prescribed by the Legislature of each State, but 
their pro'tisions concerning them may at any time be altered by the Legislature of 
the United States. . 

Mr. Pinkney and Mr. Rutledge moved in convention to strike out 
the last clause conferring the power of alteration on the Legislature 
of the United States. This was debated and the motion was lost. 
The clause was then amended so as to read : 

But regulations in each of the fore~oing cases may at any time be made or 
altered by the Legislature of the Unitea States. 

This change was ma<le because it was said that if the power was 
confined to altering the regulations of the States the provision could 
be defeated by the States making no regulations at all. In this form 
it was agreed to without dissent and sent to the Committee of Re­
vision. The Committee of Revision in reporting their draught re­
ported the section as it now stands with the exception of the last 
clause, as to the place of choosing Senators; this exception was added 
in convention, and the section in its present form was adopted and 
submitted to the States for ratification and ratified. 

The gentleman from Connecticut [Mr. HAWLEY] has referred the 
Honse to the three papers in the Federalist which discuss this sec­
tion. Those papers, as has been said, defend the section on the plain 
proposition that every government ought to contain in itself the 
means of its own preservation; and the reasons why it should be left 
to the discretion of Congress to determine when and to what extent 
this power should be exercised by it are fully considered in those 
papers. This section met with very earnest opposition in the con­
ventions of some of the States, particularly the States of Massa­
chusetts, New Hampshire, Rhode Island, New York, Virginia, and 
South Carolina. The discussion in the conventions of those States 
turned in substance upon the question whether this power given to 
Congress should be unlimited, or should be exercised only when a 
State neglected or refused to make regulations on the subject or made 
regulations subversive of the rights of the people. In the conven­
tion of all those States the power granted was admitted to be un­
limited, and it was defended and attacked on that ground. In adopt­
ing the Constitution certain of the States proposed that amendments 
should be made. One of the recommendations of Massachusetts was 
asfollowi:;: 

That the Constitution be amended so that Congress do not exercise the powers 
vested in them by the fourth section of the first article but in cases when a State 
shall neglect or refuse to make the re~lations therein mentioned, or shall m::i.ke 
regulations subversive of the rights or the people to a free and equal representa­
tion in Congress agreeably to the Constitution. 

The recommendations from the States were presented to the first 
Congress of the United States and referred to a committee. As the 
Senate then sat with closed doors there is no report of its proceed­
ings ; but the Annals of Congre s show briefly the proceedings in this 
House. Upon motion of Mr. Madison certain specific amendments, 
together \'\iith the amendments proposed by the States, were referred 
to a committee consisting of a member from each State. I do not 
find the report in the .Annals; but it is manifest from the proceedings 
that the committee did not recommend any modification of the sec­
tion under debate, and accordingly Mr. Burke in the House moved to 
add to the articles of amendment reported the following: 

Congress shall not alter, modify, or interfere in the times, places, or manner of 
holding election of Senators or Representative11 except when any State shall refuse 
or neglect or be unable by invasion or robellion to make such election. 

This motion was debated and the debate is briefly reported. I shall 
not weary this co:nmittee with it except by quoting a single sentence 
from Mr. Madison: · 

Mr. Ma~son. was willing to make every. an;iendment that was required by the 
States which did not tend t.o destroy the pnnmples and the efficacy of the Consti­
tution. He conceived that the proposed amendment would have that tendency and 
was therefore opposed to it. ' 

The motion of .Mr. Burke was lost-23 yeas, 28 nays. 

Congress afterward at this session proposed twelve amendments to 
the States for ratification, of which ten were ratified by the States 
and are now the first ten amendments to the Constitution. No one 
of the amendments recommended by Congress contained any modifi­
cation of this section. 

It appears, then, that the question whether the power of Congress 
in making regulations prescribing the times, places, and manner 
of holding elections should be limited in the manner suggested wa-s 
distinctly discussed before the people of the country and in the con­
ventions of .the States; that a minority of the State conventions 
thought the Constitution should be amended by providing that Con­
gress should not exercise the power except the States refused or neg­
lected or were unable to make regulations; that this proposition of 
the States was submitted to the First Congress, and also submitted as 
a distinct proposition by a member, was discussed and defeated, and 
was not included in the amendments proposed to the States. It can­
not be said, then, that this power granted to Congress was understood 
by anybody to be subject to any such limitation. Whu.t, then, is the 
construction of the section~ Section 4, article 1, plainly means what 
it says: 

The times, places, and manner of holding elections for Senators and Representa­
tives shall be prescribed in each State by the Legislature thereof; but the Con· 
gress may at any time by law make or alter such regulations, except as to the 
places of choosing ~enators. 

!tis to be noticed that the only power granted to the Statc.J to pre­
scribe rules for holding elections for Senators and Representatives in 
Congress is in this section, and the power granted to Congress is as 
ample as the power conferred on the States. It might be that if the 
section had been omitted the States would have had the right to elect 
Representatives in Congress in their own way, subject to the single 
limitation that the qualification of electors should be those of the 
electors of the most numerous branch of the State Legislature. The 
Constitution has, however, undertaken expressly to confer the power 
upon the States. The construction of the section plainly is, that 
Congress may at any time, by law, make regulations prescribing the 
times, places, and manner of holding elections for Senators and Rep­
resenatives, or may alter any regulations which the States may 
make; and the regulations made by Congress are, by the Constitu­
tion, the supreme law of the land. If the regulations made by Con­
gress cover the whole ground, then all State laws on the subject be­
come void, and such elections would be held exclusively under the law 
of the United States. But Congress need not go so far, and can alter 
any part of the regulations prescribed by the States either by strik­
ing out of, inserting in, or adding to them such reg'lllations as it may 
make, and such .regulations are the supreme la.w in each State and 
repeal the State regulations so far as they change them, and the re­
mainder of the State regulations stand. The languao-e is, " the man­
ner of holding elections; " and in a constitution which confers power 
by general words this phrase must be held to include the whole pro­
cess of election, the registration of voters, the proceedings at the 
polls, the canvassing of the votes, the declaration of the result, and 
the issuing of the certificate of election. When all these have been 
done the election has been held, and not till then. 

That thi~ must be the construction appears from the contention that 
this power should be exercised only when a State neglects, refuses, 
or is unable to make any regulations on the subject. That this was 
one of the contingencies contemplated is certain. If the State make 
no regulations and the United States then make them, such regulations 
to be effectual must cover the whole ground of registration, casting of 
votes, canvassing of votes, and declaration of the result; otherwise it 
could not be determined whether any person has been elected, no 
election would have been held, and the power of Congress would be 
nugatory. 

That this is the true construction appears also from the legislation 
of the United States. This has been referred to by the gentleman from 
Connecticut. By the apportionment act of June 25, 1842, Congress 
provided that Representatives shall be elected by.districts composed 
of contiguous territory, no one district electing more than one Repre­
sentative. Until this time some States elected Representatives on a. 
general ticket; others by districts, some of the districts electing more 
than one Representative. 

The gentleman from Kentucky [Mr. CARLISLE] has referred to a 
report made to this House in 1844 by Mr. Douglas from the Committee 
of Elections. .A majority of that committee, in a case where four 
States had not changed their laws which provided for election on a 
general ticket, reached the conclusion tha.t the members so elected 
were entitled to their seats on the ground that the law of Congress 
was defective; that it did not go far enough; that it did not provide 
in itself for districting the States, but merely commanded State gov­
ernments to district them. It was conceded by the maJority that 
Congress had full power over the subject, and that Congress might 
prescribe the manner or leave it to the States; but it was argued that 
the legislation of Congress must be complete, to the extent of exe­
cuting itself without the intervention of the State IJegislatnres, and 
that this act of 1842 merely commanded the State Legislatures to dis­
trict the States, and was therefore inoperative. The minority dif­
fered from these views, and held that the statute was operu.tive in 
itself and was the supreme law. The report of the majorit.y was 
accepted by the House. The law was, however, not repealed, s~ far 
as I can find. By the terms of the law it was confined to tho appor-



14 APPENDIX TO THE CONGRESSIONAL RECORD. 

tionment made under the law of 1842. This provision for election tives in Congress, can, in its discretion, make laws that shall prevent 
by districts was not contained in the apportionment law of 1850, but or punish any violation of the regulations; may prohibit voting ex­
was again enacted in 1862 and again in 1872. That the right to dis- cept in accordance with the regulat.ions i. may punish any interference 
trict a State is included in the right to prescribe the manner of hold- with its officers appointed to hold the e ections and any fraud upon 
ing elections, is not at all necessary to my argument, although I think the elections. But it is said that all this may be true in reference to 
the right has now been acquiesced in by all the States. protecting the officers empowered to hold elections, but it is not true 

That the power glven to Congress bas been thought to cover the in reference to fraudulent voting, because the qualifications of the 
whole ground appears from the legislation in regard to the election voters are determined by the States. It is not contended, as I under­
of Senators. Congress has provided that the Legislature which is stand, that the United States cannot make regulations to prevent and 
chosennextprecedingtheexpirationof thetimefor whichany Senator punish the false or fraudulent stuffing of ballot-boxes, the false or 
was elected shall proceed to elect a Senator; that the election shall be fraudulent counting of votes, or the false or fraudulent issuing of cer­
by viva voce vote; shall be on the second Tuesday after the meeting and mficates. 
organization of the Legislature; that one person for Senator shall be But the right to prevent any person not entitled to vote for Rep­
voted for in each house the first day; that the person elected must resentative in Congress from voting is as clearly within the power 
receive a majority in each house, and if either house fail of such ma- of making regulations prescribing the manner of holdin$: elections as 
jority by twelve o'clock noon of the next day, the houses shall meet in the right to prevent smuggling or the deposit of non-mailable matter 
joint assembly and a vote be taken; that the person elected must re- in the mails. It is of the very essence of such regulations that all 
ceive a majority of all the votes; that these proceedings shall con- persons entitled to vote shall be permitted to vote, and that such votes 
tinue each day during the session of the Legislature, and one vote at shall be counted; and that all persons not entitled to vote shall not 
lea.st be taken each day until a Senator shall be elected; that the be permitted to vote, and that their votes shall not be counted. All 
proceedings shall be entered on the journal of each house; and that this is independent of the source of the right to vote. No matter 
a certificate of election under the seal of the State shall be made by whence the right is derived, any effective regulation of the manner 
the executive of the State, countersigned by the secretary of state, of exercising it would involve the exclusion of all persons not enti­
andsent to the President of the Senate. These reg-1atious, so far as I tled to exercise it. 
know, have been acquiesced in by all the States. But this power to prevent fraudulent voting and to punish the 

If, then, it be true that the regulations which Congress may make fraudulent voter may be put upon another ground, namely, that the 
in its discretion may cover the whole manner of holding elections ri~ht tovotefor Representative in Congress is derived from the Con­
from the registration of voters to the declaration of the result and stitution of the United States. The Constitution provides that "the 
the issuing of the certificate, and that such regulations when made electors in each State shall have the qualifications requisite for elect­
are the supreme law, I think it is clear that Congress has a right to ors of the most numerous branch of the State Legislature." 
prevent any violation of these regulations and to punish any person It is said that therefore the right to vote for a member of Congress 
who violates them; to appoint its own officers to carry them into is wholly derived from the State, and is not a right which can be 
effect, and to prevent any interference with these officers in the per- regulated or protected by a law of the United States. This question 
formance of their duties. The gentleman from New Jersey [Mr. is independent of any question of fraud in the procuring or using of 
ROBESON] has ably presented this, but a few illustrations may not naturalization papers, a.a crimes of this class can be made punishable 
be out of place. under another and distinct clause of the Constitution. The.right to 

The Constitution expressly gives to Congress the power to make all punish any person who knowingly uses a fraudulent certificate of citi­
laws which shall be necessary and proper for carrying into execution zenship for any purpose, whether as evidence of a right to vote or in 
the powers granted to it. Nine-tenths of the criminal legislation of any other respect, might well be placed under the power of Congress 
the United States rest upon the power to make laws to prevent in- to establish a uniform rule of naturalization. The question I am ar­
fractions and to punish yiolations of the laws enacted to carry into guing is the right to exclude persons from voting in elections for 
effect the express powers granted to Congress in the Constitution. members of Congress who have no right to vote under the regulations 
It is well known that there are no common-law crimes of the United in force in regard to voting, without regard to whether the pretense 
States; that all offenses are statutory; that the only express powers of the right to vote rests upon any other law of the United States or 
in the Constitution conferred on Congress relating to crimes are to not. If the law of the United States prescribed that all electors in 
provide for the punishment of counterfeiting the securities and cur- the State entitled to vote for a representative in the most numerous 
rent coin of the United States, and to define and punish piracies and branch of the State Legislature should register, and that no person 
felonies· committed/on the high seas, and offenses against the law of should vote whose name wa.s not on the registry, could the supervi­
nations. All other offenses and crimes rest on the implied powers of sors of election refuse such a vote f Could they be protected by law 
Congress, or on the power to make the necessary and proper laws to in refusing it, and could such a voter be punished! Or if, in the ab­
carry the express powers of Congress into effect. Congress has power sence of any such regulations, a person, knowing he was not entitled 
to lay and collect taxes, duties, imposts, and excises; and as neces- to vote for representative to the most numerous branch of the State 
sary to this power is found the power of Congress to enact all the Legislature, voted for a member of Congress, could he be punished 
punishments and penalties found in the revenue laws. • by any law which Congress might make Y 

Congress by regulation prescribes in what manner goods shall be From what source does the elector derive his right to vote for 
imported and entered; authorizes its officers to detect and to prevent Representative in Congress f Suppose a State by law prescribes the 
the importation of goods in any other manner; punishes all persons qualifications requisite for electors of the most numerous branch of 
who import goods in any other manner; provides for a seizure and the State Legislature, and by law also prescribes different qualifica­
forfeiture of the goods; punishes all persons who rescue or attempt tions requisite for electors of Representatives in Congress. The last 
to rescue any property taken by any officer or other person under law would be clearly void us being contrary to the Constitution of 
the authority of any r~venue law of the United States, and all per- the United States. 
sons who forcibly assault or interfere with any officer of the customs Suppose the class covered by this law of the State be less numer­
or his deputy or any person assisting him in the execution of bis ous than the first class, and the State law prohibits, under penalty, 
duties; it punishes any person who falsely represents himself to be any person from voting for a Representative in Congress not included 
a revenue officer; it punishes any person who knowingly effects or in the law of the State on that subject; suppose an elector, duly 
aids in effecting any entry of goods by means of false invoices -ox qualified under the law of the State to vote for a representative to 
upon a false classification, and in many other ways punishes all per- the most numerous branch of the State Legislature, and not included 
sons who fraudulently evade the regulations established by law, and but prohibited by the law of the State from voting for Representa­
establishes armed revenue-cutters to enforce these regulations; all tive in Congress, offers his vote for a Representative in Congress, 
as incidental to the power given to Congress to lay and collect taxes, shall it be received and counted f Clearly it must be. From what 
duties, imposts, and excises. The numerous penal provisions of the source, then, is this right derived f Not in terms from the State, 
internal-revenue law rest on this clause of the Constitution. • because the State forbids it; not from the State at all. The right is 

Congress has power to regulate commerce, and from this power of derived wholly from the Constitution of the United States. 
regulation is derived the power to establish all the offenses made pun- The State for another purpose, namely, for the purpose of det ·­
ishable by Congress for violation of the regulations it makes, and all mining who shall be electors of its own officers, enacts a law. The 
the laws in force empowering officers to detect and prevent any vio- Constitution of the United States makes those persons electors of a 
lation of them. Representative in Congress, not by describing their qualifications, but 

Congress has the power to establish post-offices and post-roads, by reference to them as described in the laws of the State prescrib­
and as incidental to this power it punishes the forging of postal ing their qualification for another purpose. The class may be changed 
money orders, the count-erfeiting of stamps, the injuring of mail mat- by the Legisfature of the State for its own elections, and, when 
ter, the embezzlement of letters, the fraudulent opening of valuable changed, the Constitution of the United States operates directly apon 
letters, the receiving of articles stolen from the mail, the robbery of the class, and confers upon it the additional right of voting for Rep­
the mail, the attempt to rob the mail, the desertion of the mail, the resentative in Congress. 
deposit of non-maila,ble matter for mailing, the knowingly receiving This method of conferring power by a ref~rence to the laws of the 
it from the mails, and the placing in any post-office any letter de- States is not anomalous. By the Constitution the judicial power of 
vised or intended to devise any scheme or artifice to defraud, and the United States is vested in one Supreme Court and in such inferior 
many other crimes·; all as incidental to the power to establish post- courts as Congress may from time to time establish. The jnrisdic­
offices and post-roads. tion of the inferior courts and their powers within the limits of the 

And on the same ground Congress, having the power to make regu- Constitution are created by Congress; and Congress has provided 
lations prescribing the manner of holding elections for Representa- that the laws of the several States, with certain exceptions, shall b6 
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regarded as rules of decision in trials at common law in the courts of 
the United States; that the practice, pleadings, forms, and modes of 
proceeding in civil causes in the circuit and district courts shall con­
form as near as may be to the practice, pleadings, forms, and modes 
-0f proceeding, existing at the time in like causes in the courts of 
record in the State; that in all other respects than those specified by 
the laws of Congress the laws of the State in whlch the court is held 
shall be the rules of decision as to the competency of witnesses in 
the courts of the United States, in trials at common law, in equity, 
and admiralty; and that jurors to serve in the courts of the United 
States in each State respectively shall have the same qualifications, 
subject to certain express provisions in the laws of Congress, and be 
entitled to the same exemptions as jurors of the highest court of law 
in such State may have at the time they are summoned. 

Now, no State can confer any power or put any limitation upon a 
-0onrt of the United States; and the authority of these provisions 
rests wholly on the Constitution and laws of the United States, and 
the reference to the laws of the State is solely for the purpose of de­
fining from time to time the powers, rights, and restrictions imposed 
by the Congress of the United States. The right to vote for Repre­
,sentative in Congress, derived as it is from the Constitution of the 
United States, can be protected by Congress and encroachments upon 
it punished. 

In a general sense, one State is not interested in the manner in 
which the elections of another State for State or municipal officers 
:are held. Such officers execute no laws which are necessarily bind­
ing upon the citizens of other States. Ea.ch State is interested in the 
election of Representatives in Congress in another State. I do not 
suppose that we have for~otten that we represent in Congress not 
onJy the district from which we are elected, but the whole United 
States; that the 13ws we pass affect the welfare of the whole people; 
that what those laws may be may be determined by the election of 
Representatives in Congress in some one State, and that the election 
-0f a President of the United States may be determined by the elec­
tion of a single Representative in Congress. 

Of what use is the power granted to Congress to make regulations 
_prescribing the manner of holding elections if it has not the power 
to exclude from those elections those who have no right to vote f 
'!'he right, of coarse, to keep order at any election of members of 
.Congress is, even in the most techuical sense, within the right to 
make regulations prescribing the manner of holding elections. 

But it is said that even if Congress have all the power contended 
for, there is no reason why it should exercise it. The bill, however, 
does not quite admit this, for it provides for the appointment of 
:supervisors. It does not make any provision for protecting them in 
the performance of their duties or of punishing persons who inter­
fere with them in the performance of these duties, nor gives them 
.any power in any manner to enforce the laws of the UnitcJ. States. 
They can be excluded from the polls altogether with impunity. In 
any case where there is any intention of having a dishonest election, 
in any case in which supervisors are rea.lly needed, they are abso­
Jutely powerless. 

It is contended that they are not needed at all, and that no legis­
lation by Congress is required; that this Government went on for a 
long time well enough without· any such officers and without any 
regulations by Congress on the subject of national elections, and will 
.continue to go on well enough if nothing is done. But times change. 
The vices of one genemtion are not the vices of the next; the dan­
.gers tQ government in one generation are not those of the next. The 
United States of to-day are not the United States of 1789. In the 
whole history of the perils of this Government during the first one 
-0r two generations, I do not remember that there was any complaint 
that• elections were not honest a.nd free. The violence and fraud 
which prevailed then did not in a very noticeable degree take the 
form of force or fraud in elections. The first instance that attracted 
the notice of the whole country, so far as I know, was the election in 
the parish of Plaquemines, in the State of Louisiana, in the year 
1844 ; and the next was the conduct at elections in the large cities; 
in the city of Baltimore during the times of know-nothing politics; 
in the city of New York, in which the frauds seemed to have culmi­
nated in 1868, and in the other large cities of the country. 

As cities grow they attract large numbers of disorderly, unprinci­
pled, and lawless persons. The means adequate in the country or 
in small towns to prevent and punish crime are not ::tdequate to control 

•the population of large cities. The States have recognized this by 
many enactments, even in the matter of elections, providing with 
more ·or less efficiency for the security of the polls and the protection 
-0f the voter; and every man who is at all familiar with elections in 
Jarge cities knows that the most. careful and stringent provisions are 
.absolute}~ required. 

But this is not all. In the States of the South which were slave 
States, in which the inhabitants seceded, rebelled, and were con­
quered, many changes have taken place, the most marked of which 
is the emancipation of the slaves. These events have excited very 
strong pa.asions and left very deep wounds. Many of the emancipated 
.slaves are entitled by law to vote for Representatives in Congress. In 
some of the States they have for a time controlled the government of 
the State. It is not in human nature that this condition. of affairs 
should not have excited very strong prejudices and aroused very deep­
seated reseBtments in reference to the exercise of political rights Ly 

men who but recently were held as slaves. No man would expect 
that there could exist in the Southern States the same degree of free­
dom in elections for all persons now entitled to vote that existed be­
fore the war. No man could expect that there was no more need for 
the protection of national elections in those States now than then. 
The facts are notorious. The evidence of the most outrageous force 
and fraud in those States is in our libraries; and this state of things 
will in a measure continue until the people of that part of the coun­
try have become accustomed to and have a-cquiesced in the changed 
condition of their society. 

The national elections are the most exciting of any, and the na­
tional offices the most eagerly sought. The growth of the country 
has in some respects inflamed the lust for office. The patronage of 
the Presinent of the United States has become so enormous as to 
tempt dishonest men everywhere to cheat at elections if they can 
profit by it; and the election of President, as has been said, may de­
pend upon the election of a single Representative in Congress. 

Whatever may have been true of the country for the first or second 
generation after it was established in regn.rd to the safeguards neces­
sary for elections is not true now. One of the greatest existing dangers 
to republican government in the United States to-day is the manner 
in which our elections for national officers are held. We all know this 
perfectly well, and it is a-s useless to say tha.t this danger did not ex­
ist fifty years ago as to contend that the liberties of the people of the 
United States are in as great danger of being subverted by a stand­
ing army a.s were the liberties of the people of England by the stand­
ing armies of J a.mes I and of the Stuarts. 

I have said that the States have by their laws recognized the need 
of more stringent·provisions regarding elections, particularly in cities, 
than those which existed early in our history. The recent Legisla­
ture of Massachusetts illustrates this. In 1863 that State a<lopted the 
most careful provisions for the preservation in cities of the ballots 
and check lists; and on a request of citizens for a re-examination and 
a recount by the board of aldermen the counts and returns of the 
ward officers, elected as they were by the voters in each ward, were 
found, when examined by committees of legislative bodies, t.o be so 
inaccurate as to require such a law in cities. A special board of regis­
trars has been established for the city of Boston, who are appointed 
by the mayor and aldermen and are armed with power to ascertain 
facts and correct the registry, and for that purpose to summon per­
sons before them and require them to answer. The wards in the city 
of Boston have been divided into precincts, and the precinct officers 
are, two elected by the voters of the precinct and two appointed by 
the mayor and aldermen, and the two appointed must be from tlitfer­
ent political parties. The powers of election officers have .been. ex­
actly defined, and they have been protected by law in the discharge 
of their duties, and willful violations of the laws relating to elections · 
have been made punishable. Many of these provisions of the elec­
tion laws are confined to cities because they were found necessary 
only in cities; and there are special laws for the city of Boston, be­
cause in that large city of the Commonwealth the frauds were most 
frequent and alarming, and most difficult to prevent or to detect and 
punish. 

It is in this city of Boston that the laws of the United States relat­
ing to elections of Representatives in Congress have been put in force. 
Supervisors appointed by the judge of the circuit court of the United 
States have attended at each national election since 1872. The chief 
supervisor from the beginning has been Mr. Henry L. Hallett, a son of 
the late Benjamin F. Hallett, who must be remembered here as a very 
distinguished member of the democratic party. The son, if I may be 
permitted to express any opinion upon his politics, is a democrat with 
independent tendencies, or an independent in politics with democratic 
tendencies. Whether I am right or wrong in this, he is recognized 
by all parties as a just and honorable man who has had large experi­
ence in the administration of the criminal laws of the United States. 
If there have heen any complaints of bad conduct on the part of the 
chief supervisor, or of the supervisors, or of the marshal or his depu­
ties, at elections, I have not heard of them. Until the election of 1878 
the supervisors appointed had been supervisors of election only and 
not supervisors of registration . . In 1878, for the first time, the appli­
cations were that the registration as well as the election should be 
guarded and scrutinized by supervisors under the laws of the United 
States. 

I speak from information on this whole subject, but I believe my 
information to be accurate. This request was made by the demo­
crats. Ten <lemocrats from each of the forty-five precincts which 
compose the third congressional district, early in September, 1878, filed 
with the clark of the circuit court their request for supervisors of 
registration as well as of election. This was before any request what­
ever had been made by the republicans. There was no circuit judge, 
Judge Shepley having deceased, and the clerk transmitted copies of 
some of these requests to Hon. Nathan Clifford, associate justice of 
the Supreme Court, assigned to the first circuit, and represented to 
him that these requests had been filed, that there was no circuit judge, 
and called his attention to section 2014 of the Revised Statutes of 
the United States; and Mr. Justice Clifford, on the 13th dayof Septem­
ber, 11378, being himself unable to act, designated Hon. John Lowell, 
then district judge for Massachusetts, to act in the premises, and under 
this designation the appointments of supervisors were ma.de. Subse­
quently, on the 3d day of October, two republicans uske<l for the 
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appointment of supervisors of registration and of election for th"e 
whole city. This statement of facts shows that the appointment of 
United States supervisors for guarding and scrutinizing the registra­
tion as well as the election in the city of Boston was desired by the 
democrats as well as by the republicans, and that the democrats led 
the way in requesting a supervision of registration. The event proved 
that there waa need of it in spite of the stringent provisions of the 
State laws. .As I am informed above a dozen arrests were made for 
refusing to answer, hut on being brought before the commissioner 
most of them consented to answer, and were discharged. None were. 
indicted. The United States supervisors found, after the final revis· 
ion of the registry by the registrars, above one hundred and fifty per­
sons in the whole city registered who were not ·entitled to register. 
Some of them, from twenty to thirty, were arrested, but on a hearing 
before the commissioner it a~peared that the register was made up in 
such a manner that any mans name might get on it without his per­
sonal request, and the registrars had not distinguished between the 
names they had put on from their own investigation and the names 
put on by the request of the person himself. These persons were 
accordingly all discharged . 

.After election eleven persons were arrested for illegal voting and 
were indicted; of these, when I last heard, six had been tried and con­
victed and none acquitted. There has never been any conflict be­
tween the State and the United States officers. By the laws of Mas­
sachusetts any person whose name is on the registry, if challenged, can 
vote by writing his name and residence across the ballot or envelope 
containing the ballot for identification. No arrest was made without 
a warrant, and in every case of arrest on the day of election the per­
son arrested was permitted to vote if his name was on the registry. 

I have entered thus into detail that it may appear how satisfactory 
to all parties in Boston the law of the United States relating to elec­
tions is, where, too, their State election laws are the most careful and 
exact of any State laws known to me. In States where the election 
laws are less carefully drawn and less stringently enforced, the neces­
sity of the Un~ted States law would be even more urgent. The ex­
isting laws of the United States do not alter the laws of the 8tate. 
The elections are held strictly in accordance with State laws. The 
regulations of the United States are in addition to those made by the 
States. The laws of the United States are not called into operation 
except on request of the resident citizens; and when called into op­
eration the officers of the United States do not supersede the officers 
of the State, but they scrutinize and verify what is done by the State 
officers under the State laws. The laws of the United States also pun­
ish frauds upon the election and all forcible interference with offi­
cers of the United States in the performance of their duties. If the 
United States are to do anything at all in preserving the purity of 
elections, it is difficult to see how much less could be effectual. 

Now, Mr. Chairman, speaking for myself only, the regulations now 
existing on our statute-book in reference to national elections are not 
in every detail precisely such as I desire ; and I should be willing at 
a proper time to sit down with gentlemen and consider any bill that 
might be introducpd on that subject. Such a bill would certainly 
provide for enforcing the regulations which Congress might see fit 
to make for preventing and punishing violations of law, and would 
contain provisions preventing and punishing fraudulent voting. 

Such a bill cannot be properly considered as a rider to an appro­
priation bill, and ought not to be considered at all under a sort of 
duress. I shall not enter into the details of such a bill now. It will 
hardly be pretended that if any such regulations are needed, the pro­
visions of the pending bill are adequate or are any effoctual regula­
tions at all. 

.A good deal has been said here against the exercise by the Govern­
ment of the United States of its powers, as if it were a government 
hostile to the liberties of the people, and different from the govern­
ments of the States which are called friendly to the liberties of the 
people. The Government of the United States has the same founda­
tion as the government of the States. It was established by the peo­
ple of the States acting through their State governments and is a 
government of the people and by them . .As a matter of pro babilitytbere 
is far less danger that a majority of the whole people of the United 
States, or a majority of the people in a majority of the States, should 
combine or conspire against the liberties of the whole people or a mi­
nority of them, than that a majority of the people in one State should 
combine or conspire to oppress the minority of the people of that State. 
In a small State a few powerful families might control it; a majority 
might continue indefinitely their power. Many·of the States have had 
occasion to avail thernsel'7es of the guarantee by the Constitution of 
a, republican form of government, and have called upon the United 
States to protect them against invasion and against domestic violence. 
The history of the country discloses no tendency of the Government 
of the United States toward oppression. ~ndeed the tendency has al­
ways been toward liberty. The greatest act in our history in favor of 
liberty has been the act of the United States. It, indeed, happens that 
the Government of the United States is sometimes held by one polit­
ical pa.rty and the government of the State by another; but this in 
the long run, though it may crea.te at the time temporary conflicts, is 
favora.ble to well-ordered liberty. It prevents the accumulation of 
power in the hands of any party. 

Underlying many of the objections that are made to the exercise of 
its powers by the Government of the United States is a feeling of dis-

tru~t of, or of hostility to,_that Government; hut it is a government;. 
.which the people of the Uruted States have learned to trust. It is not. 
a government of yesterday; it is not now an experiment; it is n<> 
longer a question whether it has sufficient power to maintain its own 
existence, or to protect its citizens measurably well, after many fail­
ures perhaps, in the substantial enjoyment of their rights. It is not 
a gc;>vernment which any body of citizens, acting through Stato or­
garuzations, can dissolve at pleasure. The stability of the State gov­
ernments rests largely on the stability of the Government of the United 
States, and every citizen feels more secure in his person and property 
from the knowledge he has that over the constitution and laws of 
his own State are the Constitution and laws of the United States. 

Legislative, etc., appropriation bill. 

SPEECH OF HON. MARK S. BREWER, 
OF MICHIGAN. 

lN THE HOUSE OF REPRESENTATIVES, 

Thursday, April 17, 1879, 
O~ th.a _bill (H. R. No. 2) making appropriations for the legislative, executive, and 

Judicial expenses of the Government for the fiscal year ending .Tune 30, 1eso, and 
for other purposes. 

Mr. BREWER. Mr. Chairman, it bas been frequently said by those 
who have addressed the committee that no more important questions 
than those under consideration were ever discussed in this House. I 
fully concur in this, and yet, sir, I apprehend that the questions them­
selves which are now under consideration are not creating so much 
public attention as the circumstances or manner in which they are 
brought before the House at this time. During the closing hours of 
the Forty-fifth Congress, when the .Army appropriation bill and the 
legislative, executive, and judicial appropriation bill were under con­
sideration, it was sought by the majority of the House to ingraft upon 
them the repeal of a large portion of our statutes which the minority 
of the House deemed were essential to protect the ballot-box and in­
sure free and fair election of members of Congress. We on this side 
of the House did not then claim, nor ao we now claim, that Congress 
had not the constitutional power to ingraft upon the appropriation 
bills the proposed political legislation, but we only sought to combat, 
as we do now, the policy of such a course. We still insist -~hat the 
proposed amendments are not germane to the bills and should be con­
sidered by themselves as independent measures. The Senate, agree­
ing with the minority of the House, struck out the proposed amend­
ments to these appropriation bills, and then it was that the country 
was shocked by the threats of the democratic majority of the House­
and leading members of that party in the Senate that unless the Sen­
ate and the Executive yielded to the dictates of such majority of the 
House no further supply to carry on the Government should be voted. 
These threats were proclaimed by our democratic friends in caucus 
assembled as well as by leading members of that organization on the• 
floor; and they carried out such threats and refused to pass these ap­
propriation bills, and forced the Executive of the nation to call the· 
Forty-sixth Congress together for the purpose of keeping the wheels. 
of government in motion. I apprehend the business interests of the 
country and a great majority of the people regretted the nece sity for­
such action. The Forty-sixth ~ongress assembled, a.nd again we find 
ourselves confronted with these same threats from our democra.ti(} 
friends. They again proclaim through their secret caucus anctupon 
this :floor that unless tbeso laws by which the General Government 
attempts to exercise itR power to protect the ballot-box and insure. 
a free and fair election of members of this House are wiped from 
the statute-books the .Army mnst be disbanded, the Executive De­
partments of the Government closed, and justice go unadministered 
throughout the land. This is the feast that our country is invited to 
unless the behests of the democratic party are complied with. It is 
not the exercising of the constitutional right which Congress pos­
sesses to repeal these laws even by placing them upon appropriation 
bills, as proposed, that has been styled revolutionary by us, as claimed 
by our democratic friends, but it is the threatened attempt made by 
the democratic party that no supplies shall be voted to the Govern 
ment unless the Executive of the nation shall yield his judgment and 
his constitutional power to the legislative and co-ordinate branch of 
the Government. This may justly be called an attempt to subvert 
the constitutional power of one branch of the Government, and is in 
itself revolutionary, disguise it as yon may. 

If these proposed amendments to the two appropriation bilis shall 
be enacted, the inevitable effect must be to wipe from our statute­
books all the power wb ich the General Government has madeeffecti ve, 
and attempts to exercise, to controlandsupervisetheelectionof its own 
officers. Members upon the other side have attempted to overcome 
by sneers and sophistry the argument of the gentleman from Ohio 
[Mr. GARFIELD] by which he showed the rovolutioaary tendency 
of the proposecl legislation, and in their efforts they have received 
the aid of the honorable <Tentleman from Pennsylvania, [Mr. KEL­
LEY,] who seems to scorn the argument of the gentleman from Ohio 
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because he, as I apprehend, personally dislikes the man who ma<le 
it. Sir, it is not the first time such legislation has been condemned 
.as coercive and revolutionary. In 1855 the House attempted to in­
graft an amendment, for the purpose of reducing the tariff, on an 
.appropriation bill. The bill with such amendment passed the House, 
but as amended met with the condemnation of the ablest Senators of 
both political parties at that time. Mr. Seward, then a Senator from 
New York, declared the proposition revolutionary. Senator Clayton, 
of Delaware, said it was establishing a dangerous precedent, while his 
-colleague, Mr. Bayard, the father of one of the present able Senators 
from that State, said: 

Such legislation strikes at the fundamental basis on which deliberative assem­
blies in a free ll'Overnment must necessarily be constituted. Though I deem the 

. measure valua.fil.e I would rather see it lost, and rely upon the sense of the conntry 
t.o return representatives afterward who would pass it, than to sacrifice a great 
principle which I think lies at the bottom of all legislative organizations in 1iree 
-0ountries, of not permitting coercive legisl~tion. 

Here was a man who spoke as a patriot, as one who cared far more 
for bis country than he did for any mere party advantage. The 
amendment was stricken from the bill by the Senate, and the House 
was compelled to recede. This has been the result in every such con­
test, and must be the result in this case. 

When political partisanship shall have somewhat subsided, the bet­
ter judgment of the House, I trust, will prohibit by its rules all polit­
ical legislation from being ingrafted upon simple appropriation bills. 

For nearly two weeks the question has been discussed of amending 
the following section of the Revised Statutes by striking out the 
words " or to keep the peace at the polls:" 

SEC. 2002. No military or naval officer, or other person engaged in the civil, mili­
tary, or naval service of the United States, shall order, bring, keep, or have under 
hls authority or control any troops or armed men at the place where any general or 
special election is held in any State, unless.it be necessary to repel the armed ene­
mies of the United States, or to koop the peace at the polls. 

And such amendment prevailed in this House, and the section as 
thus amended was ingrafted upon the regular Army appropriation 
bill. 

No one desires the Army to be JISed to coerce, intimidate, or inter­
fere with electors in the performance of their duties as such, and all 
must regret the necessity for its use, in any case, at the polls of an 
election, but this amendment not only takes away the right to main­
tain peace at the polls by the military power, but prohibits the mar­
shal or other civil authority from maintaining such peace by caliing 
upon the posse comitatus, or any body of armed men, or citizens, to 
assist at maintaining peace at the polls. Can it be possible that Con­
gress is to yield up the power which the General Government has to 
protect the electioDB whereby its own officers are to be chosen t 

If the Army appropriation bill shall become a law as it passed the 
House, such result has been accomplished. That our democratic 
friends are not content to simply prohibit the use of the Army to 
maintain peace and order at the polls is clearly manifest by their 
present attempt to wipe out all sections of the statute which confer 
power upon the civil officers of the Government to keep the peace, 
maintain order, and see that a free and fair election of its own offi­
cers shall take place. 

Sir, in order that the right and power of the civil officers of the 
Government might be preserved in such cases, I had the honor of 
offering the following as an amendment to section 6 of the Army ap­
propriation bill, to come in at the end of said section as amended by 
the House: 

But this act shall in no way limit the right or power of the civil officers of the 
Government to keep the peace at the polls at such time as is prescribed by law for 
the election of Representatives in Congress. ~ 

But what was the result t One hundred and thirty-six democrats 
voted against the amendment and none for it, while one hundred and 
seventeen republicans voted for it and not one against it. It has been 
asserted time and time a~ain by our friends on the other side of the 
House that the General uovernment had no constitutional pow& to 
protect the ballot-box and keep the peace at the polls even when 
Representatives in Congress are being elected, and the Honse by its 
democratic majority has said so by its votes. It now proposes to 
complete what it has so successfully begun by repealing all laws 
which authorize the appointment of supervisors to supervise the 
election of our own members in this House, or, if not to entirely re­
peal these laws, to take from such sup~rvisors all power to stop 
fraudulent voting or to arrest fraudulent voters, simply yieldin<Y 
them the right of other citizens, to sit by like dummies to see the re': 
peater, the bulldozer, and ballot·box stuffer ply their calling. Bet­
ter, sir, by far, repeal the law entire than to attempt to maintain 
its shadow, thinking thereby to blind the A~rican people. Why do 
our democrat.ic friends seek to destroy these election laws t They 
tell us they too want free and fair elections, but that these laws are 
not only unconstitutional, but that they do not tend to bring about 
the result for which they were enacted, and they cite us to the arrest 
and prosecution of fifteen or twenty voters in the city of New York 
and Philadelphia. who it is claimed were entitled to the right of suf­
frage but were prevented from exercising that right by such officers. 
They forget to tell us that in these very cities thousands of men who 
had no right to vote were prohibited from voting by reason of these laws 
having been strictly enforced. There is no law on our statute-books 
the execution of which rests upon the judgment of men but . what 
will at times in its enforcement work an injury to some of our citi-
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aens. We a,11 know that our judges of election, even under our State 
laws, many times err as to the right of legal voters to exercise that 
right, and shall we say that all our State laws enacted to preserve 
the purily of elections shall be repealed because they may in their 
execution work in exceptional cases an injury to some qualified voter °I 

Would it not be more wise to perfect the law than to repeal itf 
But we are told the law is unconstitutional; that the Government 
has no power to surround the ballot-box with its own officers for the 
purpose of interfering in any manner with elections, even where 
Representatives in Congress are to be chosen thereat. This clause 
of the Constitution has been quoted by our friends on the other side, 
and an attempted construction put upon it which they seem to think 
would sustain their position. Section 4 of art1.cle 1 of the Constitu . 
tion provides as follows : 

The time, places, and manner of holding elections for Senators and Representa­
tives shall be prescribed in each State by the Legislature thereof ; but the Con­
gress may at anytime bylaw make or alter such regulations, except as to the places 
of choosing Senators. . 

The section which I have quoted is plain and susceptible of but 
one literal construction. The first clause of the section makes it 
obligatory upon the State Legislature to provide the time, place, and 
manner of holding elections for Representatives in Congress, but our 
fathers wisely provided that c 'ongress should have a superior poiter, 
and could make, alter, or change such regulations. When is that 
supervisory power to be enforced 'I Not, as claimed by some, only 
when some emergency has arisen or something has occurred to make 
it necessary, but that superior power is to be exercised whenever 
Congress sees fit to put it in force. It is true that Madison and Ham­
ilton suggested it might not be exercised by Congress except in case 
of an emergency or when it became necessary to preserve or perpet­
uate the Government, but it never was claimed by these great men 
that Congress was not the sole judge iz.:a to when it should take into 
its own hands the supervisory control of the election of its own mem­
bers. If the theory advanced by our friends is correct that Congress 
should not interfere in the election of Representatives until the States 
failed in some manner to carry out proper regulations, then, in such 
case, it might be entirely too late. The States might cease to elect 
mem hers, and if the time for such election had not been fixed by 
Congress, how would the Government know whether the States were 
to carry out these regulations or not until it was too late for Con­
gress to provide suitable regulations for the election of its successor t 
The Congress itself might have ceased to exist. The power of the Gov­
ernment to legislate for its own perpetuity should not remain in abey­
anc~ until some emergency has arisen which would make it necessary 
to enforce such power. If this were otherwise, the life of the nation 
would be altogether too unsafe and uncertain. 

It wa-s well said by Justice Story that this supervisory power 
"rests upon this plain proposition, that every government ought to 
contain in itself the means of its own preservation." But our friends 
would have us believe that this power should not be exercised or 
even legislation enacted which would give the Government the right 
to exercise it or enforce it until some great emergency had arisen. 
The time for the election of members of this House has already been 
fixed by Congress, and the manner of such election to a certain ex­
tent has been provided and regulated by Congress; and these regula­
tions it is now sought to take from the statute-book. 

Section 2 of article 1 of the Constitution provides who shall be 
electors for Representatives in Congress. It says: 

The Houge of Representatives shall be composed of members chosen every sec­
ond year by the people of the several States, and the electors in each State shall 
have the qualifications requisite for electors of the most numerous branch of the 
State Legislature. · 

Here it will be seen the Constitution itself has fixed the standard, 
I might say, of the elector who can vote for Representatives in Con­
gress. It is true that standard may be changed by the State, but 
when once fixed by the State the qualification is prescribed with as 
much certainty as if it was part and parcel of the Constitution itself. 
How, then, can it be said that the General Government has no super­
visory power over the election of members of Congress 'I It is clearly 
the duty of the General Government to see to it that the elector who 
votes for such member possesses the requisite qualification, and for 
that purpose it has the right to supervise such elections and to ap­
point offi(,lers to see that none vote but those who possess the requi­
site qualifications, and that all shall be permitted to vote who do 
possess it; in other words, to see to it that a free and fair election 
takes place. The General Government not only has this right, but 
it has the power to appoint officers of its own to act as an election 
board when elections for members of Congress take place, and to · 
appoint officers to arrest and punish the person who shall illegally 
vote at such election. 

The case of 'l'he United States vs. Reese, in 2 Otto, has been cited 
here as sustaining the position assumed by our democratic friends, 
that the Government has no power to supervise such elections, but 
the case is not in point. What was that case f Certain persons in 
the city of Lexington, Kentucky, desired to vote at a municipal·elec­
tion in that city, but their votes were refused by the election board 
on the ground that they had not pa.id their poll tax, as required by 
the laws of Kentucky before they could become qualified voters. 

The Supreme Court held that the State of Kentucky had the right 
to prescribe the qualifications of its electors, and that the fifteenth 
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amendment to the Constitution did not conflict with or take away 
that right. · 

The Chief-Justice delivered the opinion of the court, and very prop­
erly said: 

The power of Congress to legislate-at all upon the 8nbjectof voting at State elec­
tions re,Sts npon this amendment, and can be exercised by providing a punishment 
only when the wrongful refusal to receive the vote of a qualified elector at such 
elections is because of his color, race, or previous condition of servitude. 

Here the court is speaking of State elections as distinguished from 
elections for Representatives in Congress or other officers of the Gen­
eral Government. State elections, it may be properly eaid, are those 
which are held for the election of State officers, or such officers as are 
to fill offices created by the constitution or laws of the State, but are 
not elections for the choosing of officers provided for by the Consti­
tution and laws of the United States. 

When an election is held for a Representative in Congress alone, 
we 'Would scarcely think of calling it a State election. The case· in 
no manner sustains the position taken by our friends on the other 
side, but by implication is an authority against their argumentl. We 
apprehend no one would deny the power of Congress to provide that 
the election of members of Congress should be by ballot instead of 
viva voce, as now seems to be the regulation in Kentucky. If Congress 
has that power, has it not also the po.wer to protect the ballot and 
see t!hat it is properly counted and legally cast by a legal voter f 

Our democratic friends tell us that they desire to repeal these laws 
in the interest of free and fair elections, but if free and fair elec­
tions be their object, why should they not seek to perfect these laws 
instead of destroying every safeguard which seeks to protect the 
legal voter and prohibit the illegal from votingf Sir, the history of 
the democratic party would scarcely warrant us in believing that 
our friends were sincere in their pretended zeal for free and fair 
elections. Who ever heard of the democratic party having enacted 
a registration law er any other law, in any State, that would retard 
the work _of the repeater or hinder the illegal voter from casting his 
vote f In many of the States registration and other laws to protect 
the ballot-box have been enacted by republican Legislatures; but 
when the power was returned to the democrats they have repealed 
and struck down such laws, as they seek to repeal and 'Strike down 
this law relating to the power of supervisors and marshals. The 
democratic party has always profited too much by fraudulent votes 
and fraudulent voting to desire the ballot-box to be protected by the 
strong arm of the Government. The controlling of elections by rea­
son of fraudulent voting seems to have first been brought promi­
nently into use under the au9pices of the Albany regency as early as 
1838, and this manner of carrying elections has al ways been freely 
exercised by the great Tammany society, which has controlled tho 
democratic party in the State of New York for years. There are 
many memberu on this floor who will remember the great frauds that 
were committed in some portions of the State of Louisiana in 1844 
whereby Henry Clay was deprived of the electoral vote of that State. 
More votes were cast, it is said, in Plaquemines Parish at that election 
than there were men, women, and children living in the parish, or ever 
have, lived within it at any one time from that day to this. 

If it were true, as claimed by the democrats, that President Hayes 
was not entitled to the electoral vote of Louisiana in 18i6, it is a 
thousand times more true that Mr. Polk was not entitled to it in 1844. 
Here is the distinction between the republicans and the democrn.ts: 
The republicans are for maintaining the laws for the protection of 
the ballot-box, if we have them, and if we have them not, of creat­
ing and so perfecting them that fraudulent voting cannot take place, 
while the democrats are for repealing all laws which tend to obstruct 
illegal voting. Who does not remember. the democratic frauds upon 
free elections in 1856 in Phila.delphia, where thousands of illegal nat­
uralization papers were issued and scattered over the State of Penn­
sylvania and used to aid in the election of Mr. Buchanan T It is said 
many of these fraudulent naturalization papers were sent out under 
the frank of a then democratic United States Senator from that State, 
and who in 1876 having retired to private life, and having po frank 
to use, turned his attention to the transmission of cipher dispatches 
from Florida to Gramercy Park in the interest of Samuel J. 'rilden. 
It was said by the report of the congressional committee who investi­
gated the election frauds of 1868 in the city of New York that ''all 
frauds in our past history, appalling and startling as they have been, 
were surpassed by those perpetrated in the State and especially in 
the city of New York. They were the result of a systematic plan of 
gigantic proportions, with the direct sanction, aid, or approval of 
many prominent officials and citizens of New York." 

It ha,s been shown over and over again that at said election ·thou­
sands and thousands of votes were cast in New York on fraudulent 
11aturalization papers, and thousands more such papers were sent 
into other States, a bla.nk being left in such papers to be filled by the 
narp.e of the person who should vote upon the same, and many ille~ 
gal votes were cast on these papers i:µ Ohio, Connecticut, New Jersey, 
.and other States. 

Sir, it was openly and pnblicJy charged by the late Horace Greeley 
-that SamuelJ. Tilden was then a promoter and aider of, and an abet­
tor in, the fraudulent voting in New York in 1868. His Jett.er con­
demning Mr. Tilden and his henchmen in those fraudulent transac­
-tions was read here the other day. The country understands full well 
that this raid on our election laws is made at the bidding of this same 

man who was so charged by Mr. Greeley, and b. nis interest as the 
probable democratic candidate in 1880. These la.ws a.re not to be 
repealed in the interests of free and fair elections, but that the bal­
Jot-box may be free to the plug-uglies of Baltimore, the repeaters of 
New York, the bulJdgzers of Louisiana. and Mississippi, and tla.e tissue­
ballot box stnffers of South Carolina. As I said before, if these laws 
are not perfect, if they do not accomplish what was intended by their 
framers, perfect them by a.mendments in such a manner that overy 
legal voter in this land shall have a chance to express his choice at 
the polls in accordance with his own free will by tihe casting of one 
vote, and only one vote. Perfect them further so that the man who 
is not lawfully entitled to vote shall not exercise that rigb t, and then, 
sir, when this is done, I would make provision for the enforcement 
of that law in the election of the Government's own officers, if nec­
essary, by all the power the Government can control. The people 
will not believe in these shallow pretenses for free an_d fair elections 
unless you make them free and fair by legislative enactment, and see 
that such enactment is enforced by the strong arm of the Govern­
ment. The manner in which it is attempted to repeal these Jaws is 
nnusual, to say the least. Both Houses of Congress and the Execu­
tive concurred in the wisdom of their enactment in 18il, and it is 
evident they cannot be repealed except_ by such concurrent action. 
·why not let these amendments rest upon their own merits instead of 
making the support of the Government dependent upon the repeal 
of such laws~ 

This system of legliilation is vicious, and must in the end meet the 
condemnation of the people. 

It is conceded that Congress has the power to tack this political 
legislation upon these appropriation bills, and it must be conceded 
that the President has the constitutional right to withhold his ap­
proval of the bills as thus amended. Should he in his judgment 
withhold such approval, Congress must yield or the functions of the­
Government must cease. An issue will thus be formed which can 
only be settled by that great arbitrator, the people, whose judgment 
cannot be invoked until November, 1880. Who is there bold enough 
to say that the functions of this great Government shall remain in 
abeyance until that time unless statutes of a political nature are 
repealed ' Would it not be more reasonable, more wise, to pass our 
appropriation bills so that the duties of the Government shall be per­
formed, and then settle the conflicting questions hereafter. There is 
no conflict as to the appropriation bills themselves, and in their pas­
sage and approval neither branch of the Government would be coerced 
into doing that which one or the other would deem unwise or wrong. 
Sir, it will not do to let the nation die for want of sustenance during 
this political contest that is threatened. 

At times in 1861 to 1865 we saw the democratic party, as a political 
organization, seemingly willing that the Union forces should meet 
defeat while contending for a united country, believing such defeat 
would destroy the republican party and restore the democratic party 
again to power ; so that political organization again seeillS willing 
to see the Army disbanded, the executive ofP.ces closed, and the j udi­
cial functions of the Government cease, in order that the executive 
department of the Government may pass into the control of the demo­
crats in 1880. 

Sir, the republican press and the Representatives of that party on 
this floor are charged with fighting over the battles of the rebellion 
and firing the northern heart with scenes enacted in that bloody con­
flict; but this is a mistake. Six months ago the people at the North 
seemingly felt willing to let the war and its carnage and blood drop 
from political or partisan discussion. They recognized the fact that 
as the Union had been restored, so should .a union of sentiment exist 
among all the people. Public speakers of all parties at the North, in 
the last campaign, scarcely alluded to those who fought against the 
Government, while the desire to "let the dead past bury its dead,,. 
seemed to prevail among all cla.gses of our people. But that senti­
ment, I am compelled to say, exists not to-day. It cannot be denied 
that there is a deep, anxious feeling in the minds of onr people-and 
why is it 'I It is not simply because they see the democmtic party, as. 
such, in power in the legislative department of the Government, but 
they see a majority of the Senators and members of the House belong­
ing to that organization are of those who sought to destroy the­
Government. They see that majority controlling the action of the 
democratic party. They read from the southern press the boast 
that the people who were against the Government but a few years 
ago are to control it in the near future; that they have secured, by 
intimidation and fraud, what they failed to secure by war. They 
see that the leaders of the democratic party were but recently the 
leaders of the rebellion, and they hear these men in the Senate Cham­
ber, and in this House, 3-they in rounded periods and eloquent tones 
utter the dictates of their party caucuses that the laws to protect the 
ballot-box and insure free elections must be repealed; not only this, 
but that all laws which were enacted to save the nation in its hour 
of trouble, all laws to protect the unfortunate freedmen, all laws that 
tend to make distinction between loyalty and disloyalty, are to be 
repealed from our statute-books. As the people look at the demo­
cratic party thus in power and so controlled, as they read the threats 
of the southern press, as they listen to the announcement that our 
statutes are to be emasculated as I have stated, or the functions of the 
-Government must cease, they feel lost in amazement to find the safety 
of the country, that they sacrificed so much to save, now in the con-
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trol of those who sought to destroy it. They are alarmed, and the ' lie agents who shall refuse to receive and administer those funds in 
instinct of their nature compels them to discuss the lessons of the accordance with the w:IBhes of the people as expressed through a ma-
pMt jority of their representatives both upon th.is :floor and in the Senate. 

Bdt let me say the people of this country do not intend that the I do not know whether either of tkese bills will pass the Senate; I 
Army shall be disbanded or that the wheels of this Government shall - have no right to know; but I may be permitted to say that I believe 
stop, and they have commenced to express their views upon the sub- that they will; because I believe th'1ot they ought to ; neither do I know 
ject at the polls. I shall not trespass upon the time of the House in what will be the action of the Executive skould they be presented to 
referring to the atrocities committed in some of the Southern States him for his approval. lean only say that if these appropriation bills 
upon unoffending citizens because they seek to exercise the right of shall pass both Houses of Congress and yet fail to become law, and 
suffrage in accordance with their own free will. Th0 commission of confusion shall follow, as it certainly will, those, and those only, who 
these offenses cannot be appeased by excuses or controverted by stand in the way and defeat the will of the majority of tlie people as 
sophistry. The offenders have gone unpunished, and justice has been e:x:pres8ed through their chosen Representatives in Congress must 
defrauded t.hereby, and these facts rankle in the breasts of the good take the responsibility for the consequences of such rashness, the 
peoplo all o'\"er this land. Stop these cruelties, and the war and its result of which no man can foresee. But I am not one of those who 
attending evils will pass away. Continue them, and the better judg- can bring themselves to believe that the Executive will refuse to ap­
ment of the American people must be evoked in every political con- prove measures so eminently just and necessary, and measures of 
test until the guilty are punished and justice shall prevail from ocean which he stands on record, both by his letters and by his actions in 
to ocean and from the lakes to the Gulf. the South, as favorin~. 

I shall not undertake to marshal precedents, tradition, or constitu­
tional warrant for the propriety or right of legislating in the man­
ner proposed by this bill. All these have been fully shown by those who 

Legislative, etc., appropriation bill. 

SPEECH OF HON. J. WHITE.AKER, 
OF OREGON, 

lN THE HOUSE OF REPRESENTATIVES, 

Thursday, April 17, 1879, 
On the bill (H. R. No. 2) making appropriations for the legislative. executive, and 

judicial erpenses of the Gi>vernment for the fiscal year ending June 30, 1880, 
and for other purposes. 

Mr. WHITEAKER. Mr. Chairman, I do not know that I ought to 
say anything in regard to the passage of the bill now pending before 
this committee; so much has already been said and so well said that 
there is but little left unsaid worth the uttering, and repetition be­
comes tedious. I believe that my people would prefer more voting 
and Tess talking. Still, in order that I may not be misunderstood by 
those who aent me here I will avail myself of this opportunity, so 
kindly extended, to place myself on the record. 

The arguments both for and against this bill are substantially the 
same as those offered when the Army appropriation bill was before 
this committee, which bill passed the House a few days ago, and they 
are still fresh in the minds of gentlemen upon this :floor. Early in 
the discussion of that bill it was helcl by those opposed to its passage 
to be revolutionary to pass such a measure, and that those who favored 
it were actuated by the same motives and prompted by the same spirit 
that southern men were in 1861, the only difference being that then 
they tried to shoot the Government to death, but failing, they now 
propose to starve it to death. 

1\lr. Chairman, what is this Government that any American citizen 
should wish to starve it to death t If the process of starvation should 
be inaugurated where will the hunger and emaciation first hecome 
manifest Y What part of the Government will first show signs of the 
distress incident to hunger and starvation Y 

For my part I have never been able to see just where the people 
stopped and the Government began, or where the Government halted 
and the people set in. I have always thought that this great Re­
public of ours was a government of the people, for the people, and by 
the people, and that any great calamity that might come upon this 
country would affect the people directly and to a much greater de­
gree than it would the few who might happen to be their agents, for 
the time being, to administer the laws and their Government. But no 
one belie-ves that any gentleman upon t.his :floor wishes to starve 
himself or in any way impair the vigoi; of the governmental machine, 
and if the necessary means for carrying on all the different depart­
ments thereof are not supplied it will not be the fault of the advo­
cates of this bill. 
. The ablest of those who opposed the Army bill on account of the 

repealing clause incorpor:ated in it-and whose great abilities we all 
acknowledge-declared again and again to this Honse that they were 
ready to vot.e for that repealing clause if it were placed alone as a 
separate and distinct bill, thereby acknowledging and confessing 
that repeal was just and right, for it is not to be supposed that they 
would vote for a measure that they were not fully convinced was right. 
They have also told us that they would vote for all the clauses rela­
tive to the appropriations. Now, if they are ready and willing to pa-ss 
in separate and distinct form, requiring two votes, what is grouped 
here in one bill, requiring but one vote, why, I ask, do they oppose it T 
If the bills fail to become a law and the necessary appropriations are 
not made, it will be due, not to the party that passed them and voted 
for them, not with the people must the fault rest, for they, as repre­
sented by a majority here upon this floor and in the other co-ordinate 
branch of this Congress, will have granted the necessary 'supplies to 
meet all the demands of the public service, ancl if they are not made 
available, then must the fault of the starvation, of the new revolution, 
of the overturning of the machinery of the Government, with which 
the minority have threatened us, be traced to their door, to those pnb-

have preceded me in this discussion, anl! I will not repeat them here. 
Sufficient to say that it has been the custom from the earliest days,, 
and by no party more than that which now for the first time in many 
years is in the minority in both branches of Congress, and who, 
strange to say, in all their eighteen years of power, neTer discovered 
how wrong, unjust, and revolutionary it was. It does seem to me, 
Mr. Chairman, that their record of the past and their talk of to-day 
is too much at variance and tou inconsistent to have any effect upon 
the honest, fair, and unbiased minds of the great mass of our people. 
It does seem to me, sir, that it must strike them as it does me, as the 
last desperate effort of the dying party to create a false issue, to 
arouse old sectional strife, to call into life all the hard and bitter 
feeling of a man's nature, in order to save to themselves f0r a little · 
longer the patronage and power of the Government. Mr. Chairman, 
I cannot believe that the workers and toilers of our land, the voters, 
the tax-payers, will allow themselves to be made the dupes of de­
signing political politicians, who see in the loss of power by their 
party their own death. 

The drift of the republican party toward centralism is aptly illus­
trat.ed by the election laws which are its handiwork, and. hich we, 
the democratic party, as the true champions of that perfect liberty 
and freedom from control by the Federal Government of local and 
State rights which were guaranteed us when this Union was founded; 
as the true exponents of that spirit of federalism as held by those 
who framed the Constitution, that instrument upon which our whole 
framework of government is based, are striving to repeal, and for 
the reason that although the clauses of the Constitution show that 
Congress has some power over the election of its members they do 
not show that it has a right to paralyze the action of the States. Any 
Federal legislation which hinders the States in protecting their own 
interests and expressing their own views through their representa­
tion in Congress and which gives to tho political party in power at 
the national capital, or wielding the executive authority, the means 
of drai;ooning the States into involuntary subservience to its behests, 
is not m accordance with the spirit of these provisions of the Con­
stitution nor with the spirit of a true federalism. 

I know that the mind of the American people revolts at tho idea 
of Federal interference with local elections; and yet are not all elec­
tions local, all being conducteu under State laws, and a.Uhough the 
laws relative to Federal interference at elections, which we propose 
to repeal, carry upon their face only the right to control the election 
of Congressmen and pi:esidential electors, yet every voter must know 
that the right being granted to interfere at the elections of these 
officers practically grants the right to supervise and control the elec­
tion of all State officers who are elected upon the same day, for it is 
in practice impossible to separate a State officer from a presidential 
elector or Congressman when they both stand upon the same ticket, 
and the act of the Federal Government that would restrain a man 
from voting for one would prevent him from voting for the other . 

The right of States to regulate their internal affairs, including that 
of elections, is a right too dear to American freemen to be easily sur­
rendered, and it must not be given up to those who, however honest 
the intention or pure the motive by which they profess to be actuated, 
have every incentive and temptation to abuse and prostitute the same 
to serve base and vile political ends. 

Mr. Chairman, I have often asked myself the question which I now 
desire to ask of every gentleman upon this :floor, of every citizen of every 
State in this land, and I await an answer feeling that truth and can­
dor will compel one that will sustain my party and myself in our 
views. _ If we yield to this claim of the right of Federal control of 
the election of members of Congress and presidential electors, how 
long will it be before we will be called upon to yield the right of 
controlling the election of the members of our State Legislatures T 
Under the same clauses of the Constitution which our opponent!t_are 
now quoting as showing the right and authority of Federal interfer­
ence and control of elections of members of this House (the power 
over the election of Senators being the same) the party in power 
could claim the right to control the election of our State legislators, 
and if we grant the right in the case now under consideration and 
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leave these laws unrepealed we must admit the right in the other 
and thus little by little all local and State affairs would be virtually 
absorbed and controllea by the central government and the will of 
the people be made subservient to the will of scheming and designing 
politicians. 

If it be right in principle for the General Government to supervise·. 
tbe1election of members of this House then why not the election of 
United States Senators f Congress has as much right to look after 
the qualifications of the electors of Senators as· of members, and fore­
most among these qualifications is the fact of having been elected in 
a proper matmer. The principle, once recognized and become a part of 
o'ur system, must lead to the subversion of good or free government. 
We ought not to allow our passions to control our judgment, nor 
should it be warped by party ties and affiliations. The General Gov­
ernment neither makes nor has voters as such; the States respect­
ively prescribe the qualifications of all voters within their limits and 
they enact the laws under which all general elections are held, and 
they are, or ought to be, the only power known a.t the polls. 

The character of the legislation upon the statute-books attempting 
to legalize Federal interference at the polls, all tends toward cen­
tralization of power and is not consistent with the true idea of the 
founders of this Union, and in addition to this, in the power which 
it confers upon Federal officials of making arbitrary arrests and de­
priving citizens of their lawful right to vote, is at variance with the 
principles of · civil and political liberty. These Federal election laws 
are therefore largely unconstitutional, and should be shorn by the 
:Federal Legislature of their obnoxious features at the earliest moment 
consistent with a due discharge of other duties, a due regard for the 
constitutional independence of all its branches, and a due compliance 
with the requirements of common honesty, and thus it is that we of 
the majority have incorporated these repealing and modifying clauses 
into the· first bills brought before this Congress, and which we would 
have beea ready and willing to vote upon and pass long ago had not 

, the party in the minority seen fit to oppose and obstruct all business 
in the vain attempt to create campaign capital. 

If the bill shall pass, it is the. plain duty of the Executive to co­
operate in the execution of our design. The plea that this legisla­
tion is needed for the suppression of fraud is a futile one. This, even 
if it were anyt'hing but a pretext, is no apology for usurpation. Hear 
what the Father df his Country says upon this important subject: 

Let there ~e no change by usnrpation ; for thongh this ·in one instance may be 
the instrument of good, it is the customary weapon by which free governments are 
destroyed. The precedent mnst al ways greatly overbalance in permanent evil any 
partial or transient benefit which the use can at any time yield, 

Centralism-the doctrine or feeling that the constitutional powers 
of States must yield to the occasions and tamely submit to the en­
croachments of the central government-is unfavorable to the inter­
ests of good government, tends to make popular self-government a 
name and pretense, turns local self-government into a mere indul­
gence instead of an indefeasible right. 

That wrongs more or less grave are perpetrated almost everywhere 
on the day of an election, both North and :::;outh, is doubtless true; 
but they are wrongs inseparable from any system of popular elec­
tions and are common to all parties, and are far less grievous to be 
borne than the radical wrong of Federal interference. 

Mr. Chairman, it is apparent to all that the friends of this bill and 
of the one lately passed by this House stand before the country, in a 
partisan sense, the antagonists of those who oppose it, and who in the 
matter of this legislation are said to be in strict harmony with the 
Administration. Sir, I recognize the fact that the democratic party 
will be held responsible for the repeal of these laws, if they are re­
pealed, just as the republican party is responsible for their enactment, 
and I for one do not desire to shirk my part of the responsibility, 
humble as I know it to be, tha.t may attach to those who vote forth3<t 
repeal. Gentlemen who oppose this legislation and who have for the 
last twenty years been at war with those who favor it have all at 
once become suspiciously zealous for the prosperity of the democracy 
in the future, and appeal to us not to pass this bill if we have hope 
of success in the future. Of course we should feel grateful for such 
sincere, wise, and friendly advice, but we must be pardoned for look­
ing upon such kindness with suspicion, and knowing these gentlemen 
as we do, their untiring and indeed unscrupulous efforts to maintain 
their political ascendency we trust they will forgive us if we do not 
follow their advice, and if the country will not sustain us, if the 
American people are ready to yield their political freedom, their right 
of free elections, if they are ready to yield the power of the ballot 
into the hands of a few men who happen to be in power and who 
have every temptation to use that power for their own aggrandize­
ment and profit and to stifle the popular will when it is not in har­
mony with their own interests, then,indeed, it matters but little what 
.:;"lJty is in power or what laws are repealed or what remain upon the 
statute-books. 

Now, Mr. Chairman, I do not wish to take any part in the crimina­
tions and recriminations that have been indulged in during this de­
bate; to me it seems that the occasion is one which should cause us 
to rise to a hi~her level. My duty here is first to fully, fairly, hon­
estly, and intelligently represent the people who honored me with a 
seat upon this floor. In this ·matter I believe I know their will, and 
I have tried to carry out their wishes. At the election in my State it 
was my good fortune to receive many republican votes, a.nd I fullY. 

believe that they will sustain me in the votes I gave upon the Army 
bill and the vote which I expect to give upon the bill now under con­
sideration. If I did not believe the legislation now sought to be bad 
was in the interest of American freedom and will tend to perpetuate 
those free institutions which are the pride of every true citizen, I 
would not support it. Strong as are my p:uty ties, no power can 
force me to support a mea8ure which my judgment does not approve. 

·I shall support this bill, and I trust and believe it will become a law. 
I am anxious to return to thePacifi.c coast to meet the people whose 
servant I am. As to their approbation, I have no fear, for I have hon­
estly tried to do .my duty, and in a way to best serve their interests. 

Legislative, etc., appropriation bill. 

SPEECH OF HON. D. L. RUSSELL, 
OF NORTH CA.ROLIN.A., 

lN THE ROUSE OF REPRESENTATIVES, 

Thursday, April 17, 1879, 
On the bill (H. R. No. 2) making appropriations for the legislative, executive, and 

judicial expenses of the Government for the fiscal year ending June 30, 1880, 
and for other purp~ses. 

Mr. RUSSELL, of North Carolina. Mr. Chairman, this extra ses­
sion has been made necessary by the conduct of the Democratic party 
in refusing to grant supplies for the maintenance of the Government 
save upon condition that certain laws deemed by them dangerous to 
their own success in 1880 should be repealed. Some of these laws are 
per se wrong and ought to be repealed, others are right and essential 
to free and fair elections, and their repeal means only that the popu­
lar will may be reversed by repeaters, ballot-box stu.ffers, and false 
and fraudulent returning boards. The Democratic party has been in 
power in this House since the 4th of March, 1875, and never until this 
winter discovered that these laws ought to be repealed. '.rhe two that 
are obnoxious on principles of reason, justice, and sound stateman­
ship-the jury test-oath and the clause allowing soldiers to keep the 
peace at the polls-can be repealed by a separate act for that purpose in 
twenty-four hours. This is known to all. It was well known to the 
Democratic caucus which controls this House; but that caucus di­
rected that these measures which they advocate and pretend to believe 
to be of such vital concern to the county should not be brou~ht for­
ward in the form iq which they would certainly pass. Why not T 
Because that would not give a chance for agitation. 

The campaign of 1880 is approaching, and material for it must be 
found. The country is disposed to regard as settled the issues of 
the war on which both the old parties are still living and seek to 
live-living for no honest purpose, so far as reasonable men can see, 
unless it be to save funeral expenses. So regarding it, the people 
ar'e anxious to turn their attention to questions of finance, of trade, 
of currency, and of political economy. Throughout the land there 
is distress, enforced idleness, fearful destitution, and hopeless pov­
erty. For four or five years men have seen that honest toil has no 
rewards, that no business pays, that nothing is valuable except money 
and bonds. Despair is written on every heart except that of the mon­
eyed capitalist and bondholder. The people of my State are poorer 
than they were one year from the day the confederacy surreqdered. 

The men of enterprise who borrowed paper money, or, what is the 
same thing, got credit on a paper basis, have been annihilated by 
being compelled to pay gold with their products at gold prices. They 
have been beggared by the policy of the knaves and fools who talk 
about" good money." Yes! Good money! We have got it-money 
that is good, so good that nobody but the rich can get it-so good 
that three times the proper amount of labor and the productl3 of l::t­
bor are required to get a dollar of it-so good that the lordly owners 
of it can buy with a little· of it whole counties, cities, and States. 
And yet this money thus put beyond the reach of the poor is a thing 
which your laws require them to have. They must pay taxes With· 
it, and debts with it, and exchange commodities with it. For it there 
is no substitute. Any other article of human desire when pressed 
beyond the reach of toil may be dispensed with and another put 
in its place. If pork is too high, beef may be used. If wheat is 
too scarce, corn will answer. If cotton goes out of rea.ch, men may 
wear wool, dr flax, or furs. But money every man must have or go 
to jail. If he can not get it your law will sell bis house, his horse, 
and the coat from his back, and then imprison him for a vagrant and 
tramp. By the organism of society there is for this one thing which 
we call money an unceasing, constantly increasing, and indispensable 
demand. To cut off the supply by reducing its volume, and thus 
enable the few who have it to horde it, to lock it up in interest-bear­
ing bonds, and then to laugh at the strnggling m:Ulions who are com­
pelled to toil for it, is a crime against humanity. 

And, sir, for this crime the democratic and republican parties are 
before God and man responsible. They have done it, and having 
done it, persist in perpetuating the iniquity. The republican party 
bas long since ceased to cover its guilt, but openly and shamelessly 
boasts of its own wickedness. But the democratic party has until 
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recently sneaked in the dark and dodged from the view of an inquir­
ing and despairing people. In the West and South its leaders have 
pretended to be the only sound green backers. By this false pretense 
and by means of the liberal use of swindling returning boards they 
have got the control of this house. How have they used it T Their 
first act was to elect a hard-money man to be its presiding officer. 
Every democrat from North Carolina voted for this hard-money 
Speaker. Gentlemen from my state, whose constituente are ruined 
by resumption, voted for a resumption man . In the Senate it.has 
organized in the same interests and for the same purposes. Its whole 
purpose is to keep the money question out of the next campaign or 
leave it open, so that it can be fo1· paper money in the South and 
West and metal money in the North and East. It is a hard-money 
party by tradition, past platforms, and present practices. 

Ignoring the cries of an impoverished people, the democratic party 
is preparing to take the Go>ernment in 1880 on the cry of fraud by 
showing how it was cheated out of the Presidency in 1876. But let 
it be remembered that so far as is known it holds its majority on 
this floor by the very same returning-board villainies which it charges 
upon the republican party. 

In the organization of this HouRe, there being two hundred and 
eighty-seven seats, the uomineeof the democratic party received 144 
votes, his own vote would make 145, which was the full strength of 
the party in this House. It is well known that two democrats, one 
from Florida and the other from North Carolina, hold seats on this 
:floor, not by the vote of the people, but by the fraudulent mandates 
of returning boards, some of whom, strange to say, are in the peni­
tentiary. Take out these two votes, and add to the opposition the 
votes of the two men who have been defrauded of their seats, and 
you have an opposition vote of 144, being a clear majority of all the 
members of this House; so that but for the returning-board iniqui­
ties, the national party would have the balance of power in this 
House. 

The government of "gentlemen and niggers" which the confed­
eracy was to be-that is, the slavebolding class and its appendages, 
which was to be an order of nobility with hereditary privileges, 
called" gentlemen," the laboring whites, who were to be a disfran­
chised peasantry, on the middle ground between the "gentlemen" 
and the "niggers," and the negroes, who were to toil as slaves in the 
cotton and the cane-this government as an independent nationality 
went down before the vast armies which followed in the track of the 
little army of JohJ,l Brown at Harper's Ferry. But it.s spirit, .princi­
ples, and purposes still survive, not in all the white men of the South, 
but in the many who constitute the class aptly called Bourbons-a 
class which is yet powerful, and largely controls the democratic 
party of the South. These men prete:t;td to be for the Union and the 
Constitution as it is, while in the same breath denouncing as tories, 
scalawags, a.nd traitors the men who see in the failure of the confed­
eracy the triumph of popular government and human rights. But 
there is just one question which they have never answered. It is 
this: If you believe, as you Ray you do, that secession was right and 
its failure a calamity; if you believe, as you say you do, that free­
dom shrieked when slavery fell; if you believe, as you say you do, 
that the purposes for which you went to war were just and right and 
noble, why will you not accomplish these purposes whenever you 
get the power Y Principles do not change. If slavery and caste and 
aristocracy were right in 1860 they are right to-day ; and if, believ­
ing they are right, yon have the power, why not re-establish them f 
If constitutional prohibitions stand in your way, if you have the 
power, why not abrogate them 7 If you cannot abrogate them, why 
not enact into laws the nearest possible approach to these good and 
noble institutions f 

The democratic party broke up the country in 1861, precipitated 
the war, set up an independent confederacy and drove the whole 
South into it, established a military despotism over the South as ar­
bitrary and as devilish as the world ~ver saw, drenched the land in 
blood, and carried desolation and ruin to the people of half the con­
tinent. 

If I believed now on all these subjects as I did believe when in the 
confederate army and a slaveholder, if my opinions had undergone 
no change, it would be with me simply a question of power. If I 
believed as the Bourbons do, that slavery was right, best for the mas­
ter and best for the slavet. and the true and rightful order of society, 
then, if I had the power, l would restore slavery. So with the prin­
.ciple of secession. So with the doctrine of State rights. . So with 
all the questions which some say were "settled by the war.:' How 
did the war settle anything, except that the N01·th had more men and 
material than the South f It did not change principles; it did not 
make right wrong nor wrong right. The weaker party succumbed; it 
gave way by sheer exhaustion. If that weaker party shall become 
the stronger one, shall have full power in all branches of the Govern­
ment, stillholdingto its principles, believing in its doctrines, changed 
in none of its opinions, is it not its manifest duty to enforce those doc­
trines which were by the brute force of war cloven down on the field 
of battle f Is it answered that the South is under pledges f What 
sort of pledges T Certainly notbin~ more than the paroles which bound 
them to obey the laws. But the J:Sourbon South is now about to make 
the laws. So~thern Bourbons, as the bloody experience of fourteen 
year of peace clearly shows, are not so good at obeying laws as at 
making them for other people to obey. Are they under any pledges 

as to what sort of laws they shall make 7 Do they not tell you con­
stantly, never allowing you of the North to forget it for a moment, 
that they come back to these halls your peers Y .A.nd they are your 
peers. They can be nothing else without destroying the whole frame­
work of government. 

This Bourbon democracy, representing on this :floor the cotton 
States, its old home, and representing them, as every intelligent man 
in America knows, against the wishes ~nd unheard voices of a large 
majority of their people-unable to suppress its revolutionary tend­
encies, even until after it has captured the Government, now declares 
that c~rtain measures shall Le adopted or the Government sball be 
broken up. Their cry is "not a dollar for the Government unless you 
comply with our demands." This menaee bas been made and exe­
cuted by the British House of Commons in the past and on proper 
occasion would be again. It is the unwritten constitutional rights 
of the British·Commons. It is the method recognized by the British 
constitution of appealing to the people against the Lords or the Crown. 
No such power resides in the American House of Representatives, 
because here the appeal to the people at short intervals is mandatory 
and fixed. The concurrence of Executive and Senate is required for 
all legislation. The absolute inuependence of each is guaranteed, 
and the remission of all to the people is established. The a sump­
tion hy one House of all legislative power by a refusal to give sup­
plies save on a compliance with its will is not only revolution but it 
is treason. 

The ascendency of Bourbon democracy in the South is a menace to 
free institutions. It means retrogression and reaction. It means 
just what the restoration of its prototypes, the Stuarts and the Bour­
bons, meant in England and in France. It means the minimum of 
liberty to the many and the maximum of power to the few. It 
means the denial of education to the masses and the active propaga­
tion of ignorance among them. It means a return in some form to 
those manners and customs under which bumble birth was a calamity 
which nothing but the grave could conquer, and honest toil a dis­
grace for which nothing but wealth could atone. It means the adop­
tion of such a policy as shall encourage the aggregation and prevent 
the diifusion of estates, so that the rich shall becoIQ.e richer and the 
poor poorer as time rolls on. It means that liberality, moderation, 
pro~ess, advanced thought, universal toleration shall be prostrate in 
challlB, and intolerance, bigotry, insolence, and pride reign supreme. 

Already there are signs indicating that the Bourbon slave power of 
the South is preparing to strike bands with the money power of the 
North for a common as ault on the rights of labor. Does the appear­
ance of Bourbon Senators with bard-money tenets from the cotton 
State.s mean nothing¥ There is a common instinct and a common 
interest between them. There is with both that same contempt for 
poverty as a lower order of society which is incident to all privi­
ledged orders, the same disposition to defer to the manners and cus­
toms of aristocratic countries, the same sneer for the free and self­
governing communities of the great Northwest. True, the Southern 
Bourbon is poor, but not in land. He and his kin are too lazy and 
too proud to work, but their "respectability" remains. "My father 
was a slaveholder" is a sufficient certificate of character. 

The money king of the North has the same contempt for the Irish­
man who blacks his boots and drives his carriage as the Southern 
Bourbon for the.negro who works in his sugar-field. The Irish boot­
black and the negro field-band are both poor. The more pauperism, 
the cheaper is labor. The more cheap labor, the greater the power 
of capital. "They are down; keep them clown," is the motto of their 
respective masters. The greenback policy would disenthrall labor, 
make the rates of money cheap and the payment of debts easy, in­
crease values, put money within the reach of men of small means, and 
thus lead to the division of the baronial estates of the Routh and the 
diminution of the power of the money and bonds of the millionaire of 
th.e North. And so we see the old slave power and the new money 
power preparing to coalesce to prevent it. 

The white men of the South are not all Bourbons. Thousands of 
them-many of them slaveholders and the sons of slaveholders-have 
met the poverty and ruin entailed by war with a steady courage and 
heroic industry worthy of far betterr13ward than they have received. 
In every county and town in my State I can show you some young 
men, reared in luxury and impoverished by war, who have met ad­
versity with the same dauntless valor which they displayed on the 
battle-fields of Virginia; who are not ashamed to work for their liv­
ing, and who feel that they can look up and be proud in the midst of 
their toil. These are the men to whom is committed the high duty 
of driving out the spirit of caste and building up their States. 

Let them cultivate and constantly inculcate those ideas so essen­
tial to our prosperity-loyalty to the Union and the Constitution as 
it is, equal rights of all men before the law, the protection of the 
poor and the humble, unqualified obedience to law. Letthe country 
see that this is done, and the time will come when the remembrance 
of the war, with a.11 its bitterness, will have passed away; when the 
men who fought will be known only as soldiers of the country, alike 
entitled to its bounty. I am not afraid to say that I hope the time 
will come when the poor confederate soldier, hobbling on his crutches, 
will be pensioned by this Government. If any man wants to take 
that up on this floor I am ready to discuss it and to take the full re­
sponsibility of what I say. But before that time comes the other 
change~ which I have indicated must transpire. There must be un-
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qualified loyalty to the flag, universal obedience to and absolute 
equality before the law, complete toleration, entire freedom of speech, 
of thuught, and of action. This cannot happen till the last vestige 
of Bourbonism is trampled out; until tho white Sooth shall cease to 
whine and weep over the lost cause, and shall frankly and sincerely 
confess that the God of battles was right and we were wrong. 

Legislative, etc., approp1iation bill. 

SPEECH OF HON. G. A. BICKNELL, 
OF ThT))IAN.A., 

lN THE HOUSE OF REPRESENTATIVES, 

Thursday, .April 17, 1879, 

bill is, therefore, right in substance, and it is no wonder that enlight­
ened republicans on this floor have admitted it to be right in sub­
stance. 

The disputed provisions of the legislative, executive, and judicial 
appropriation bill require some consideration of the statutes soui.;tht 
to be repealed, the circumstances under which they were enacted, and 
their consequences. 

So far as sections 00 and 801 of the Revised Statutes establish a 
peculiar rule for Pennsylvania, operating nowhere else, no reason is 
apparent for any such discrimination. The law making such dis­
crimination evidently ought to be repealed. No defense for it bas 
been attempted, and none can be made. Sections 820 and 821 of the 
Revised Statutes were passed in 1862 in the heat of civil war, when 
families were divided, brother fighting against brother, father against 
son. These sections were the result of the astonishing animosities 
always produced by such a conflict. Section 820 made it a disquali­
fication for a juryman not only that be had borne arms in the rebell­
ion, but that he had given any assistance, even food or clothing to 
his own child who had joined, or intended to join, the confederates, or 

On the bill (H. R. No. 2) ma.king appropriations for the legisla.th·e, executive, had advised anybody else to do so. Section 21 required jurors in the 
and judicial expenses of the Govetnment for the fiscal year ending June 30, United States courts to swear that they had not joined the rebellion 
1880, and for other purposes. nor given it aid or comfort, nor given any assistance to any one that 
Mr. BICKNELL. l\fr. Chairman, the bill now under consideration had joined or was about to join in the rebellion, nor had ad vised any 

makes an appropriation for the courts and juries of the United States, one to join in the rebellion. 
with provisions, first, diminishing the per diem pay of jurors; second, These sections were enacted for a state of war, they were never 
repealing so much of section 800 of the Revised Statutes as excepts intended to be permanent or universal; when enacted they could uot 
Pennsylvania froo;i. the operation of the general law; third, repealing be applied to the States in rebellion, because they had no United 
sections 801, 820, and 821 of the Revised Statutes; fourth, establishing States courts or juries; these statutes were designed solely as meas­
the mode. of selecting jurors and their term of service; fifth, repeal- ures of defense for the Northern States while the war lasted; the 
ing sections 2016, 201t3, and from 2020 to 2027 of the Revised Statutes, purpose of the war was to bring the revolted States back to their 
both inclusive; sixth, amending section 2017 by striking out the allegiance; if these enactments were necessary as war measures in the 
words" and required;" seventh, amending section 2019 by striking Northern States during the war they are clearly no longer necessary 
out the werds "for the purpose of engaging in the work of canvass- now, when the objects of the war have been accomplished and all 
ing the ballots," and also the words "in respect to such .canvass." treasonable acts condoned. The enforcement of these statutes now in-

To this legisla.tion two objections are made: it is alleged to be volves the gross absurdity that men, North and South, competent to 
wrong in substance and also wrong in place. The same objections fill the highest public offices, are excluded from juries by reason of 
were made to section 6 of the Army appropriation bill, and they may past constructive treason long ago pardoned; men fit to be judges of 
all be considered together. There are two answers to the assertion the courts, members of this body, and Cabinet officers of the Govern­
that this legislation is not right in an appropriation bill: first, this ment are held unworthy to be jurymen. When the reason of a law 
legislation has its present place under a rule of this House estab- ceases the law ought to cease. 
lished deliberately, after full consideration and upon conviction that Sections 2016 and 2018 of the Revised Statutes, an<l sections from 
its advantages largely overbalanced its disadvantages; such being 2020 to 2027, both inclusive, occupy a different position; they were 
the case and the rule remaining in force, it is no valid cause of com- enacted in 1871. At that time the republicans had the President, both 
nlaint that we follow the ruJe. That is-a sufficient reason, but there Houses of Congress, and all the office-holders; but it had already 
is another: this legislation has its place in accordance with the well- become apparent to certain sagacious leaders that the reconstruction 
established usage of both Houses of Congress; in at least twenty in- of the Southern States and the growing disgust of the Northern States 
stances in the last twelve years general legislation has been annexed with the crowd of adventurers who bad been rioting in the high planes 
to n.ppropriation bills under the control of the republican party. of the Government would ultimately bring another party into power 
These answers are together conclusive; the republicans are fairly unless some counteracting scheme could be devised. If the repub­
estopped from any objection to the place of this legislation. But, Mr. licans could control the elections their waning power might be re-es­
Chairman, this legislation is not only right in place, it is also right in tablisbed. The reckless leaders were ready for anything. Honest 
substance; its object is to secure free elections and impartial juries. men among the republicans had been taught to believe that public 

In 1865, when the republicans had a majority, it was found necessary safety demanded republican rule. They could readily think well of 
to restrain the illegal interference of the United States with State any mea~ure adopted to secure that result. The Constitution gave 
elections-there had been too much of it. Many republicans who had Congress the right "to regulate the manner of holding" congressional 
not complained of it during the war were unwilling to tolerate it in elections when the States failed to do it or did it imperfectly. Jt wa..s 
view of returning peace, because it was an outrage which war only easy, by liberal construction, to extend the meaning of that language 
could palliate. Therefore the act of February 25, 1865, chapter 52, was so that "the manner of holding elections" should embrace al.solute 
passed by a republican Congress. It provided that no United States control over the voter and bis right to vote; and then, on pretense of 
officer should have armed men at the polls at any State election "ex- " regulating the manner of holding elections," the General Govern­
cept to repel the armed enemies of the United States, or to keep the ment, by its paid officials, would exercise absolute power over the 
peace at the polls," and this was enforced by a penalty. These pro- elections of the States and mold them at its will. It was enacted 
visions are now in the Revised Statutes, the prohibition in section that the voting should be by ballot and the elections held on the 
2002, and the penalty in section 5528. This legislation was in the same day in all the States; and, as t.he States generally elected their 
right direction, its tendency was to restrain abuses unknown before principal officers on the same day with their Congressmen, the paid 
the war, which had grown up during the war, and remained to be officials of the party would not only control the election of Congress­
cnred among the restorations of peace. In the language of the gen- men, but that of State officers also. 
tleman from Ohio, [Mr. GARFIELD,] "it was time they were mustered It was a crafty and well-considered scheme. The States had been 
out." controlling their own elections; the theory had been that the people 

Perhaps this legislation of 1 65 went as far as the republicans of that ought to control their own elections; tliey bad heen deemed compe­
day could safely go; however that may be, we can surely go further tent to do it; it bad been considered a wise feature of our system 
in the same direction now; it is our duty after thirteen years of that local affairs were to be transacted by the people themselves in 
peaue to complete the good work begun by republican legislation, their own neighborhoods; but the pretense was made that the States 
but left imperfect; this is precisely what the sixth section of the have become unable or unwilling to prevent fraud, that the people 
Army appropriation bill proposes to do; it proposes by striking (\Ut can no longer be trusted with their elections; but 1.ha.t the General 
the words "and to keep the peace at the polls" to confine Feder:;i,l Government is honei;: t, and will give free and fair elections, and that 
interference by soldiers at State elections to one case only; to wit, the ouly the exercise of its irupe1ial power by its hi.red officials, paid by 
repulsion of the armed enemies of the United States. The theory of tho party in possession ef the Government, can secure such results. 
our institutions is that the States are able and willing to keep the 1 .A.ccordingly, Federal supervisors of elections were appointed with 
peace at their own polls; when this shall cea e to be true, popular · unlimited powers. 
government will be a failure and imperialism a necessity. The right l\Ir. Chairman, all such Federal in,erference with State voters and 
to keep the peace in its own dominions is an. essential attribute of their votes is wrong. It is founded in falsehood. It is unnecessary. It 
sovereignty. is inconsistent with the nature of our institutions, and violates the 

The notion that one State can lawfully interfere by force of arms first principles of American liberty. I therefore desired that every 
to keep the peace in another State; that any distinct body-politic can section relating to supervisors should be repealed; but the policy 
lawfully interfere by force of arms to keep the peace in another body- adopted is to let the snpervi ors remain and repeal their most offen­
politic, is incompatible with the independence of the State interfered si ve powe1·s . I believe that is a mistake; by conceding the existence 
with; it is subversive of freedom; it violates that English liberty of the supervisors we admit the principle of Federa.linterference with 
brought here by our ancestors and reinforced here by their descend- State election&. I want no half-way work on such a question, but it 
ants. The legislation of the sixth section of the Army approprin,tion cannot l>e helped just now. 
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The powers of the supervisors now sought to be repealed are most 

<>ppressive and inquisitorial. These Federal officers are required to 
attend all places of regisiration, to cause such names to be registered 
as they think proper, to make the list of registered persons, to count 
and c:mvass every ballot and make returns thereof to the chief super­
visor, with such statements as to the truth and fairness of the regis­
try and of the election a'3 they may see fit to make; they are aided 
by deputy marshals who have power to arrest without warrant any­
body who in any way hinders or interferes with or attempts to hinder 
or interfere with the supervisors, and the chief supervisor baa like 
power. It is easy to see the monstrous abuses to which such powers 
inevitauly lead in the hands of partisan officials. It did not require 
the doings of l\Ir. Davenport in New York to prove the villainies re­
sulting from such powers; such outrages as he committed are the 
natural and necessary consequences of such laws. 

This chief supervisor, upon the astonishing pretense that .all the 
eerti:ficates of nat.uralization issued in the supreme and superior 
courts of New York in 1868 were illegal, made complaints against ten 
thousand voters; hundreds of them he had arrested and prevented 
from voting on the charge that they had registered as voters on 
fraudulent 11apers ; none of them !Vere ever brought to trial, uut 
warrautB were issued against three thousand of them, and by means 
of those warrants and arrest& and by threats he fri1Thtened and de­
luded three thousand naturalized citizens, ignorant of law, until they 
g&.ve up to him their naturalization papers and abandoned their right 
to vqte. His pretended objection to the papers was that the entries 
made uy the clerks of the courts wern not technical records; there 
was no validity in the objection, unt it accomplished the object. Mr. 
Davenport prevented thousands of men from votiilg, not of bis pol­
itics, and thereby defeated in the city of New York three Congress­
men and several assemblymen. His own testimony before the com­
mittee of Congress reveals bis object: 

Question. _ What was your object in issuing the warrants 1 
Answer. My intention was to arrest the party and prevent his voting. I did not 

intend that persons who held those certificates should vote; if that is intimidation 
I plead guilty. 

I have now said enough to show that the legislation in sections 
2016, 2018, and from 2020 to 2027, both inclusive, of the Revised 
Statutes, is false in principle and fata.1 in its consequences, and be­
yond all question ought to be repealed. 

The amendments proposed to sections 2017 and 2019 are. limita­
tions upon the power of the supervisors; they take away from these 
Federal officials the duty of challenging at State elections, and de­
prive them of all right to take part in counting or canvassing State 
ballots. These powers are open to the same objections as those given 
by the statutes sought to be repealed ; they are parts of the 1mme 
general scheme to put Federal officers in control of the local domestic 
concerns of the States, and are liable to all the difficulties I have 
already stated. All of our proposed legislation is therefore right in sub­
.stance, and in place also. We have heard a great deal in this debate; 
we have been told that the bayonet is the basis of civil liberty, that 
in order to have a free election soldiers must manage it; we have 
been told that it is revolution to follow the rules of the House and 
republican examples; that we are seeking to starv!3 the Government I 
These hardy assertions have received more reply than they deserved; 
the passage of this appropriation bill will starve nobody, if starva­
tion follow by reason of action, or failure to act elsewhere, this House 
will not be responsible for it. 

Legislative, etc., appropriation bill. 

SPEECH OF HON. C. M. SHELLEY, 
OF ALAnAMA, 

lN THE HOUSE OF REPRESENTATIVES, 

Thursday, April 17, 1879, 
On the bill (H. R. No. 2) making appropriations for the legislative, executive, and 

judicial expenses of the Government for the fiscal year ending June 30, 1880, and 
for other purposes. 

Mr. SHELLEY. l\lr. Chairman, this question is one of great gen­
eral interest. because it relates to the constitutional powers of Con­
gress over the rights of the citizen and has a direct bearing upon the 
relations of the States to the Federal Government. The discussion of 
a question of such gravity, involving interests of such magnitude 
an<l so intimately connected with the fnndamental principles of our 
Government., is calcula.ted to excite the deepest solicitude throughout 
the entire country among all lovers of free institutions. In view, 
therefore, of its magnitude and gravity it should be considered not 
in a spirit of partisanship, nor in a sectional spirit, but from the stand­
point of an American citizen who loves his whole country and who 
bas an earnest desire to promote the cause of human liberty. Im­
pelled I trust by these patriotic motives, I shall undertake to deal 
with it in presenting my views to this committee. The great ques­
tion involved in these amendments is the constitutional 

POWERS OF COXGRESS OYER FEDERAL ELECTIONS. 

In examining the fourth section of the :fu-st article of the Consti-

tntion, upon which the Federal election laws are based, We find the 
duties of the States in reference to the election of Senators and Rep­
resentatives set forth in clear and simple language. It makes it the 
duty of the Legislatures in the several States to prescribe the times, 
places, and manner of holding the e elections. 

We also find in this same section the discretionary powers of Con­
gress defined with equal clearness and force: 

The times, places, and manner of holdin~ elections for Senators and Represent­
atives shall be prescribed in each State by the Legi~lature thereof. 

This, Mr. Chairman, is no uncertain language. Theframersof the 
Constitution evidently intended to impose thia duty upon the States. 
But there was a possibility that some one or a.U of the States might 
fail to perform it1 or perform it in such manner as to practically 
defeat the purpose of the Constitution, which was to preserve intact 
the organization of the Government by giving the citizens of each 
State the right and opportunity of being represented in Congress. 

To protect the Government against such possible failure on the yart 
of any or all of the States to prescribe these regulations the second 
clause of this section was added, which reads as follows: 

But the Congress may at any time by law make or alter such regulations, ex-
cept as to the places of choosing Senators. -

It seems clear, therefore, that it was intended to leave this power 
primarily with the States, and that it is only wheu the States r:fuse 
or fail to exercise it that Congress can take j uris(liction of the matter. 
If this view of the Constitution is correct, and I Ruumit that it is not 
susceptible of any other construction, and Congress can only make 
or alter these regulations when the States have failed to make them 
or when they have made such regulations as would practically defeat 
the purpose of the Uonstitution, let us examine and see if any excuse 
or pretext has been given by any of the States for the assumption of 
this power by Congress. 

Tpe object of such regulations is to provide for and protect the 
citizen in the exercise of his free choice of Representatives in Con­
gress. 

STATE LAWS AMPLE. 

All of the States have laws and regulations for holding elections by 
which they have made ample provision for the protection of the voter, 
the correct ascertainment of the result of such election, and for the 
punishment of persons who violate those regulations, as the follow­
ing synopsis will show : 

In Alabama the secrecy of the ballot is fully protected. The sheriff 
of each county is required to have deputies at the different precincts 
in the county to protect voters and preserve the peace. A fair count 
is eecured by the appointment of inspectors of different political 
opinions. The canvass of the votes, when returned to the board of 
county canvassers, is publicly made, and by members of different 
political parties. 

In Arkansas the duties of the sheriff are the same as in Alabama. 
The canvass of the votes by inspectors of districts and by the clerk 
is publicly made and the result publicly announced. In California. 
great care has been taken to protect the voter in all his rights and to 
secure a fair count. In ordering any election the governor offers a. 
reward of $100 for the arrest and conviction of any and every one 
violating the election laws; voters are privileged from arr.est in go­
ing to and returning from the polls, except for a breach of the peace 
or for an indictable offense. (This same provision, however, is found 
bi the statutes of nearly all the States.) The tickets are uniform and 
printed on the same kind of paper, furnished by the secretary of 
state. The registration list is kept at each voting place, and when 
an elector votes the word "voted" is written opposite his name on the 
list. Registratidtl is required in nea.rly all the States, and the laws 
governing the manner of registration, if followed, are sufficient t.o 
prevent fraud in this respect. The board of elections appointed by 
the board of supervisors of the county canvass the votes publicly, as 
does the board of supervisors of the county when the returns are 
made. I ask your attention to the following statutes of this State 
relating to frauds upon elections and the im~roper influencing of 
voters. 

Every person who by force, threats, menaces, bribery, or any corrupt means, 
either directly or indirectly attempts to influence any elector in giving his vote, or 
to deter him from ¢.ving: the same, or attempts by any means whatever to awe, 
restrain, hinder, or disturb any elector in the free exercise of the right of suffrage; 
• • • or who, being inspector, judge., or clerk of any election, while actinu a.s 
such induces or attempts to induce any elector, either by menace or reward, or 
promise thereof, to vote differently from what such elector intended or desired to 
vote, is guilty of a misdemeanor. 

The punishment for voting without being qualified, voting twice, 
any interference with ballots after being polled or while being conn ted, 
with intent to change the result of an election, or carrying away, or 
destroying, or attempting to carry away or destroy, any poll list or 
ballot or ballot-box for the purpose of breaking up or invalidating 
any election returns, or in any manner so interfering with officers 
holding an election or conducting an election, or with the voters law­
fully exercising their rights of voting at such election or canvass 
from being fairly held and lawfully conducted, is guilty of a felony. 

Every person willfully violating any of the election laws· Qf the 
State, unless different punishment is prescribed, is punishable with 
a fine not to exceed $1,000, and with imprisonment not to exceed five 
years. · 

In New York the inspectors of election, elected by the people, have 
full power to maintain order at the polls and to direct the arrest of 
turbulent persons. Any person refusing to obey the order of inspect-
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ors it is made the duty of sheriffs and constables to arrest. The can­
vass of the votes is made as soon as the poll is closed and the result 
publicly announced. If there are more votes in the ballot-box than 
there are names on the poll list, unless it is apparent that two votes 
have been voted by one person, (in which case both votes are thrown 
out,) a sufficient number are draw.n out by lot to equalize the number 
of ballots with the poll list. The canvass by the board of supervisors 
of the county is fair and the result of the election publicly an­
nounced. 

In Pennsylvania the laws governing elections are so complete and 
the details are so well defined that it would seem impossible to pre­
vent a fair election in that State. The inspectors of election in each 
ward or district (except in the city of Philadelphia where the choice 
of election officers has been taken from the people and given to the 
board of aldermen) are elected as in New York, by the people." The 
registration list is placed on the door or on the house where the elec­
tion is to be held thirty days before the day of election. No inspector 
is allowed to receive a ticket from any person other than an elector 
in the township, ward, or district for which the inspector is appointed. 
The word "voted" is to be stamped on all naturalization papers when 
a naturalized citizen has voted. On the petition of five or more citi­
zens of any county that they believe frauds will be practiced at any 
election about to be held in any district, the court of common pleas 
or judge thereof appoints two citizens of different political parties 
when the inspectors are of different parties, but if they are of the 
same party then of the opposite party, who are called ''overseers of 
election," who ha~e power to be present during the election and count 
of the votes, to challenge voters, &c. It is made the duty of mayors 
of towns, sheriffs, deputy sheriffs, aldermen, justices of the peace, 
constables and their deputies, when called upon by any officer of elec­
tion or by three qualified voters, to clear the way to the polls and to 
preserve the peace. The judge of election of each precinct after the 
count is completed announces publicly the result. 

The judges of the several precincts of the county meet at the court­
house on the third day after the election and canvass the returns, 
rejecting no return for informalities when the return can be under­
stood. Themannerofmakingretnrnsandcanvassingthevoteformem­
bers of Congress is somewhat out of the usual way. After the judges 
of the precincts in each county have canvassed the vote of their 
county they select one of their number-to meet the judges selected 
by the other counties in any congressional district to cast up the 
several county returns; which being done, one copy is filed with the 
prothonotary of the court of common pleas of the county where the 
meeting is held, one with the secretary of state, and one with the 
Representative-elect to Con~ress. In Wisconsin election officers have 
power to preserve order anct to order constables to arrest disorderly 
persons. The manner of canvassing the vote is similar to the way 
it is done in Pennsylvania, except that the county clerk, county judge, 
register of deeds, members of the county board of supervisors, and 
justices of the peace form the board of county canvassers. 

In South Carolina the governor appoints commissioners of election 
for each county, and they appoint supervisors or man:;i.gers for the 
several precincts of a county. State constables are reqmred to attend 
at all polls and preserve order, and see that the managers are not in­
terfered with, and that voters are not intimidated or in any manner 
preventea from voting as they wish. 

In Georgia the managers of election are sworn to make a just and 
true return of the election, and not permit any one to vote unless he 
is entitled to do so. They are authorized to employ a sufficient num­
ber of police, who e duty it is to guarantee all legal voters, irrespect­
ive of race or color, the free exercise of the right of franchise. The 
clerk of the superior court is required to deliver lists of the voters at 
any election to the grand jury at the next term of the court, and the 
grand jury is required to examine the lists, and if any voter is found 
thereon who is not entitled to vote~ to present such illegal voter. 

The punishment for making fraudulent returns or influencing elect­
ors improperly is severe. Electors a.re privileged from arrest for 
several days before and after an election, except for treason, felony, 
or breach of the peace. Without further citing in detail the pro­
visions made by the several States, it is sufficient to say that the laws 
of every State make ample provision for the protection of the voter, 
for securing a. fair count of the votes cast, and for the punishment of 
violations of the election laws, leaving no excuse for the interference 
of Congress. 

Then, Mr. Chairman unless such a state of things does or should 
exist as would, in this view of the question, authorize the inter­
ference of the Federal Government, the exercise of such power by 
Congress is, in my opinion, 

A BALD USURPATIOX. 

Its exercise in any event should be avoided if possible, for under 
any circumstances it is in the last degTee dangerous to the liberties 
of the people, because it gives to the Administration which happens 
to be in power an undue if not a controlling influence apon elect10ns, 
on the freedom of which rests the foundations of our republican in­
stitutions, while it tends grea-tly to magnify and increase the 

POWER OF THE GOVEIDDIEXT, 

the effect of which is al ways to restrict and abridge the rights of the 
citizen. 

Under these laws which we are seeking to repeal, the power of the 

Administration is felt in every voting precinct in the United States, 
and it is believed by many to be utterly impossible to have a free 
and fair election under such influence. Their enforcement is natu­
rally committed to partisa;n officials wboaare always inspired by a. 
patriotic desire to keep their party in power, and they never scruple 
to use their official positions to promote that end. It may be said 
that these same partisa.n influences will control officials appointed 
under the State laws. I answer that while that is true, their equilib­
rium is preserved in a national sense by the fact that while Maine is 
republican Alabama is democratic, and South Carolina may be dem­
ocratic while California is republican. So that these partisan influ­
ences are neutralized by thls wise distribution of power among the 
States. On the other hand, if Congress is to exercise these powers 
the same partisan influences will be felt in every State at the same 
time, and to some extent make its members the representatives of the 
Executive and not of the people. . 

With these views, Mr. Chairman, I am brought to the conclusion, 
first, that Congress has no authority under the Constitution to inter­
fere primarily with matters of election; second, that if Congress has 
such power under the Constitution its exercise would be utterly de­
structive of free and fair elections. 

I now come to another phase of this subject, which presents evils 
of equal if not greater magnitude than those already considered. 
These statutes not only operate to influence unduly the result of the 
election of Representatives in Congress, but they bring the whole 
power of the ~dministration to bear upon the 

ELECTIO~ OF STATE OFFICERS 

when the election ·of those officers occurs at the same times and 
places, which is the case in most of the States, a power which Con­
gress has no shadow of right to exercise. They go further and prac- ­
tically assume supervision of the election of electors of President and 
Vice-President, the control of which is left exclusively to the States 
by the Constitution. 

Article 2, section 1, of the Constitution, which provides for the 
appointment of electors of Pre!!ident anu Vice-President, is in the 
following words: 

Each State shall appoint, in such manner as the Legislature thereof may direct, 
a number of elect.ors, equal to the whole number of Senators and lWpresentatives 
to which the State may be entitled in the Congress. 

* * * * * 
The Congress may determine the time of choosing the electors, and the day ono 

which they shall give thuir votes; which day shall be the same throughout the· 
United States. 

It will be seen that the ''manner" of appointing electors is left 
entirely with the States, but Congress may determine the ''time" of 
choosing them. Now, under this latter power Congress, by section 
131 of the Revised Statutes, has determined that the time of appoint­
ment shall be on" the Tuesday next after the first Monday in No- ­
vember." By section 25 of the Revised Statutes Congress has est.ab­
lished "the Tuesday next after the first Monday in November" as 
the day for the election of Representatives to Congress, so that the 
appointment of electors of President and Vice-President and the 
choosing of Representatives to Congress must take place in the sev­
eral States upon the same day. The Legislatures of the States, with­
out exception I believe, have directed that electors shall be appointed 
by the voters of the several States in the same manner that Repre-­
sentatives to Congress are chosen, so that the supervisors who '' scru­
tinize, count, and canvass the ballots for Representatives in Congress''" 
practically exercise the same power with respect to the ballots for 
electors. 

It may be said, however, that this does not follow, as the States 
·may by law provide separate ballot-boxes and require the voters for · 
electors to vote separate tickets. That would not avoid the evil com­
plained of, for the reason that while those Federal supervisors and 
United States marshals, clothed with the power which these statu~­
confer upon them, continue to parade themselves with tlJeir badges. 
of authority at tlJe voting places, their influence upon the voter will 
be felt, and will have its weight in bringing him to the support of 
the ticket of their party. 

It is possible to escape this pernicious influence by having separate· 
voting places and different officers of election provided by the sev­
eral counties of the States, but this would entail upon the counties a . 
large additio_nal exp~nse to wJii.ch they shoul<;} not. b~ subje.cted. 
These immediate sect10ns :providing for supervisors, it 1s admitted, 
do not confer any authority for interfering with the _election of elect­
ors of President and Vice-President, yet the purpose of Congress seems. 
to have been, by providing that these elections should occur on the 
same day, to bring this election under their influence and thus accom­
plish indirectly that which they bad :i;io authority .to <lo d~rectly. 
This purpose is further shown IJy section 5520, which provides as. 
follows: 
If two or more persons in any State or Territory cons-pire to prevent by force. 

intimidation, or threat any citizen who is lawfully E'.ntitled to >Ote from !Ji rill~ his 
support or advocacy in a legal manner toward or lD favor of the election of any 
lawfully qualified person in ~ election for Pi;e~ident an~ Yice-_President or as a 
member of Congress of the 1Jmted States, or t-0 m.1nre any citizen m person or prop­
erty on account of such snpport or adrncacy, each of such persons shall be pun­
ished by a. :fine of rH?t le~s t~au five hnnclrednor more than fiv~thousand dollars or 
by imprisonment with or without hard labor not less than six months nor more 
than six years, or by both fine and imprisonment. 

This statute, Mr. Chairman, antl others of like character are to be 
enforced and executed by the district courts of the country, from 
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whose judgments the defendants have no right of appeal. Congress, 
as if fearing t o let the light of judicial interpretation fall upon them, 
took from the Supreme Court the right to issue writs of habeas 
corpus, which was the only mode by which the question of their con­
stitutionality could be brought before that tribunal, and to-day the 
life, liberty, and property of forty millions of people are under the 
control of the F ederal district judges under statutes-the constitu­
t ionality of which is gravely questioned by many of the ablest jurists 
of t he land. 

GOYER..'\lIEXTS ABSORB .AXD COXSOLID.ATE POWER. 

Mr. Chairman, history shows us that there is a tendency on the part 
of all governments to absorb and consolidate power, and it is this 

· dangerous inclination which has led to many of the greatest conflicts 
between the people and their rulers. To repress this tendency a 
steady and determined a t titude on the part of the people is required. 
The encroachments of power in a republican government are stealthy. 
One by one the people are robbed of their liberties until those who 
govern assume supreme control. They should, therefore, earnestly 
resist the least abridgment of their rights and guard with jealous 
care the smallest of their liberties, for when these are· tamely sur­
rendered the pGwer which absorbs them will demand more, and grow­
ing bolder with each successful attempt finally usurp despotic author­
ity. The power now exercised by Pederal officials in elections is 
similar to that used by the tools of Napoleon III in 

THE PLEBESCITE OF 1852, 
which was but a mockery in so far as it gave an expression of the will 
of the people of France, but a stern reality in so far as it showed the 
power of a sovereign ·to control the ballot-box; and although the 
appeal was made by means of uni versa! suffrage, the tendenuy of the 
proceeding was to despotism. 

Cresar began as a moderate ruler, and was at first content with 
reasonable authority, but having ta,sted the sweets of additional 
power, conferred upon him by a people dazzled by his victories and 
over whom he had thrown the glamour of his military genius, be 
stripped them by degrees of all authority, and was only prevented 
:from reducing them to absolute subjection by the knife of the as­
sa.ssin. 

Cromwell first appeared as the defender of the liberties of Britain, 
and in that exalted role swept the haughty Stuart from his throne, 
and overthrew one of the proudest monarchies of earth. In its place 
rose a crude government resting after a fashion on the popular will. 
But when Cromwell became its head, he struck down with a mailed 
hand the liberties of his countrymen, absorbed their rights and priv­
ileges, and gathered together in his cabinet all the elements of su­
preme power. 

Bonaparte having tasted the meats on which great Cresar fed, finally 
drove Frenchmen from the banquet board and claimed a monopoly of 
the feast. 

James the Second ascended the throne of his ancestors and swayeu 
the scepter over a people ever jealous of their liberties. His govern­
ment, by slow but sure degrees, absorbed the rights of the estates of 
the realm, and it was not until the aggressions became so bold and 
menacing that the people, alarmed, arose by a common impulse and 
regained the power they had lost. 

Our own country, Mr. Chairman, has furnished a few instances of 
the encroachments of power worthy of remembrance by a liberty-lov­
ing people; when the bayonets of Federal soldiers, moving at the 
command of the Executive, expelled the Legislatures of sovereign 
States from their halls, that part of our history could be interwoven 
with the history of European dynasties and pass for a link in the 
chain of great wrongs which arbitrary rulers have inflicted upon a 
submissive people. 

THIS IS NO SECTION.AL QUE!!TIO:N. 

Its range is too broad and its effects too general to be confined to 
any section. It addresses itself to every lover of his country all over 
the land, and I have been surprised at the effort to give its discussion 
a sectional character. Some gentlemen have even gone through the 
history of the war, invoking its memories to divert attention from 

· the real issue. While I have no sympathy with the motive which 
prompted these gentlemen to pursue that course, I desire to say that 
the sad experiences of that terrible war kept fresh in our memories 
should aid us in subduing our passions and restrain us from acting 
rashly or unwisely in the discussion of questions so directly affecting 
the rights and liberties of the people. The great lessons gathered 
from the thousand battle-fields of that great conflict should be ever 
present with us to keep our feet in the paths of peace and frat-ernal 
union. Both sides should cherish these me~ories, not in a spirit of 
bitterness, nor with animosity, but with that feeling of respect and 
esteem which should animate all men who are capable of sa-0rificing 
life in support of their convictions. 

Mr. Chairman, one by one representative southern men have taken 
seats on this :floor, until the voice of the entire South is heard in be­
half of peace, Union, and prosperity. We have returned to our places 
in this great Union not as captors of Congress, as some would have 
you believe, nor with any such purpose, but as servants of the peo­
ple, inspired by a manly purpose to co-operate with our countrymen 
from all sections in securing prosperity and peace to our people and 
in promoting the progress of this great country toward that high 
destiny which can only be reached through the genius and energy of 
the American people. 

We are here, Mr. Chairman, not to ask favors or to demand any­
thing but even-handed justice. We are not here to parade the many 
outrageous wrongs which have been perpetrated upon our people under 
the forms of law in days that are past, but to call to the attention of 
the ~ountry the great present evils of existing law when its execu­
tion is intrusted to corrupt and partisan courts. 

This great Government belongs to us as much as to the people of 
any other section of country. '\Ve have as much interest in protect­
ing and preserving its life as the gentlemen who fought on the other 
side. I ts existence and prosperity is as necessary to our ad van cement 
and general welfare as to any other• class of the American citizens;. 
and the democratic party of the South is to-day ready, in the pride 
and manhood of American citizenship, to shoulder arms and march to· 
the field under the Stars and Stripes in defense of the Constitution 
as it stands with all its amendments. 

The people of the South are as law-abiding and liberty-loving as 
the people of the North. Every legislative act of our people, whether­
in the Federal Legislature or in their State Legislatures, has tended to· 
promote universal freedom and the common welfare of man. 

The Origin and Growth of the Tribunician or Veto Power. 

SPEECH OF HON. J . B. BELFORD, 
OF COLOR.A.DO, 

JN THE HOUSE OF REPRESENTATIVES, 

Thursday, April 17, 18i9, 
On the bill (H. R. No. 2) making appropriations for the legislative, executive, and: 

judicial expenses of the Government for the fiscal year ending June 30, 1880, and. 
for other purposes. 

Mr. BELFORD. Mr. Chairman, the year 259 of the Roman stare 
was characterized by events whose influences have had a marked 
effect on the fortunes of the civilized world. Appius Claudius, a 
man thoroughly patrician in his ta,stes and haughty and overbearing: 
in bis demeanor, was consul, and had for his colleague Pnblius Servil­
ius. The city was threatened with a war on the part of its ancient 
enemy, the Volscians,and the common people, who in times past had 
composed the conquering legions of Rome, were actuated by. ani­
mosities against the patricians, who were proc~ding to collect the 
debts due them from the commons by the application of the most 
rigorous methods. 

Daily the spirit of discontent increased, and finally burst into a 
:flame by reason of the extraordinary suffering of one who, having. 
filled the office of centurion, showed himself in the forum. His ap­
pearance denoted distress; his garb was squalid, and his figure shock­
ing, pale and emaciated to the last degree. To those who inquired 
the cause of his wretched condition, he replied that in the Sabine wa1~ 
he had been a valiant soldier; that he had bravely fought the bat­
tles of his. country; and that, while he had been engaged in defend­
ing the public liberties, his land had been subjected to grievous tax­
ation by the patricians and himself forced to incur debts ; that these· 
debts, aggravated by usury, had consumed, first, his farm, which he . 
had inherited from his father, then the remainder of his substance,. 
and lastly, like a pestilence, had reached his person ; that he had 
been dragged by a creditor, not into servitude, but into a house of 
correction, or, rather, a place of execution. He then showed his back 
disfigured with stripes. 

The tumult spread from the forum throughout the city. Those who­
were threatened with imprisonment and those who had been released 
assembled together and an insurrection took its start in the streets of 
the eternal city. Appius, prompted by his violent temper, advised 
that the riot should at once be quelled by an exertion of the consular 
authority; that the arrest of a few of the ringleaders and their sub­
jection to immediate punishment would have the effect to stay, if 
not wholly subdue, the storm. Servilius, a better politician a-nd a 
statesman of broader views, counseled compromise and conciliation. 
He felt that the only way to stop the public clamor was to redress. 
the public wrongs. In the midst of this discussion a horseman ar­
rived from the Sabine country conveying the intelligence that the 
Volscian army was on its way to attack the capital. The patricians­
were inspired with terror, the commons with joy. 

In the face of the fears of the aristocrat and the exultations of the­
plebeian, the senate was almost paralyzed, but.finally summoned cour­
age enough to instruct Servilius to conciliate the regard of the people 
in order that he might find means to extricate the common wealth 
from the apprehensions and dangers with which it was beset. From 
the senate chamber Servilius betook himself to the rostrum. He 
admonished the people that while the enemy were at the g-ates it 
would be impolitic for the senate to enter upon a great workof 
reform, and that it would be wrong foi; the commons to refuse to take 
up arms in defebse of their country, unless on condition that their 
grievances should be first redressed; that at a more auspicious period 
their injuries should be considered. This speech had its effect, and 
that effect was enlarged by a decree, which provided that no person 
should hold any Roman citizen in bonds or confinement or make sale of 
the goods of a soldier while upon service. On the publication of this. • 
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-edict the commons gave in their names to the consul, enrolled them­
selves in the army, marched out against the Volscians, and conquered 
them. 

Rome, relieved from her perplexities and da.ngers and dominated 
by the senate and the aristocracy, concluded to ignore the promises 
of reform that had been made in the hour of her danger. Appius ad­
vocated that the debtors should again be imprisoned, that the will 
-of the commons should be crushed, and that the senate and aristocracy 
~hould be strengthened in their privileges. Servilius tried to curry 
favor with both sides, and eari:~d the contempt of all. The people 
having given up all hope of protection from the consuls and the sen­
.ate, applied their own remedies. When they sa.w a debtor led to 
-0ourt they flew together from all quarters and raised such a tumult 
that the sentence of the consul could not be heard. Thus matters 
stood until Aulus Virginius and Titus Vestusius were elected consuls 
in theyear260. Then the people, bent on redress, held nightly meet­
ings, some on the Esquiline and others on the Aventine Mount. 

These meetings were brought to the attention of the senate, which 
led to a great tumult in that body, the senators seeking to escape 
responsibility by placing it on the shoulders of the consuls. I will 
not recount the battles fought and the victories gained by the com­
mon people pending their negotiations with the senate. It is suffi­
cient to say that their grievances were unredressed; that the senate 
waa obstinate, the aristocracy defiant, and that the commons were 
finally driven into revolt. The commons retired to the sacred mount 
beyond the river Anio, three miles from the city, where they fortified 
their camp with ramparts and trench. This movement on the part of 
the people filled the senate with the gravest apprehensions. What 
would happen if a foreign enemy should attack the sacred city while 
the legions were discontented and mutinous T · · • 

It was decreed that an ambassador should be sent to treat with 
·those in revolt. Menenius Agrippa, a man of eloquence and accept­
.able to the commons, was intrusted with this mission because he had 
been originally one of their body. The world will never forget the 
.speech he made. The result was that negotiations were opened, n. 
reconciliation effected on the terms that the plebeians should have 
magistrates of their own, invested with inviolable privileges, who 
might have power to afford them protection, and that it should not 
be lawful for any of the patricians to hold that office. 

This treaty declared that any person who violated the privileges 
or person of .the plebeian tribune should be devoted to Ceres, and 
any one might put him to death with impunity. These tribunes at 
their institution bad limited powers; they sat on a bench without the 
senate, into which they were not admitted except when the consuls 
required their presence to give their opinion on some measurn affect­
ing the interests of the common people. Their sole function was to 
protect the people against any and all grievances sought to be im­
posed on them by their superiors, and their power extended no far­
ther than one mile around the city. Such in brief is the history of the 
origin of the tribunes, whose veto power exerted such an immense 
influence on the history of Roman legislation. 

The tribunician order was thus the outgrowth of a bitter struggle 
waged for years between those whe held the powers of state and de­
.sired to monopolize all its privileges, and the common people, who 
had borne the burdem1 of numerous wars, who had felt the load of 
increasing taxation, and who yet received no protection from those 
for whose benefit they had so nobly struggled. It was a concession 
wrung by fear from a senate wholly composed of patricians, and a 
.concession, too, which· was only preserved by great efforts put forth 
by those to whom it bad been made; a concession which was des­
tined to be questioned for yearM afterward by those who granted it. 

For we are informed that in the year 262, when a famine prevailed 
in Rome and corn was brought in from Etruria and Sicily, it was de­
bated in the senate at what price it should be given the commons, 
and in that debate it was asserted by many, notably by Marcius 
Coriolanus, that the time bad come to bumble the commons and to 
recover those rights which had been extorted from the patricians. 
Ma.reins Coriolanus declared: 
If they wish to have provisions at the usual price, let them return to the patri­

dans their former rights. 
Happily these counsels did not prevail; the provisions were granted, 

and Coriolanus went into exile. Like all human institutions in trusted 
with power, the tribunician order enlarged its scope. Although orig­
inally designed to protect the people against the governing class, 
their officers were invoked to arbitrate and settle diffculties which 
perplexed the tribes from which they sprang. They became public 
guardians, and everybody by nig-ht or day had access to their houses. 
Soaring "auove the influence of the consuls, they convoked the senate 
and presented subjects for its discussion. They "demanded of the 
consuls that they request the senate to make a senatus consultuni 
for the appointment of persons to form a new legislature, and were 
present when the senate discussed it. If a haughty patrician violated 
the rights of the humblest citizen, they brought him to trial before 
the commitia of the tribes. From one step they proceeded to another 
until they obtained the right of intercession against a'ny action which 
a magistrate might perform, and were required to give no reason for 
their conduct. They could not only order the consul to convoke the 
senate but restrain him from convoking it, and also prevent the prop­
osition of new laws and the holding of elections. 

If a law were objectionable or hastily passed they could place their 

veto upon it and either compel the senate to submit the subject to 
fresh consideration or to raise the session. While tho senate was thus 
subject to them it did not disdain the use of their influence on the con­
suls if the public exigencies required the appointment of a dictator. 
If the consuls exhibited indifference to the decrees of the senate the 
tribunes compelled them to comply. The tribune, originally the 
child of the commons and the master of the senate, finally became 
one of its members by virtue of his office. Not content with the power 
to arrest the proceedings of the magistrates, they enjoyed that of com­
pelling them to act, and any default could be visited by penalties, 
including that of being hurled from the Tarpean rock. They could 
not only control magistrates but submit to the tribes questions con-· 
cermng peace with foreign nations and compel the senate to execute 
the will of the people. 

Sulla, in his reforms, trimmed down their rights, but Pompey re­
stored them. From the year 491 B. C. until five hundred years after • 
the advent of our era they exist.ad, and no tnan can measure the extent 
of their influence in shaping the destiny of a people whom the world 
regarded as its conquerors. Our institutions, however, having bE>en 
patterned in a great measure after those of England, I have deemed 
it sufficient to allude to the origin of the veto power·in Rome, with­
out furnishing any special instances of its application. For many 
centuries after the accession of William the Conqueror to the British 
throne the boundaries which deter~ined the sovereign's privileges 
and the people's liberty or power were but poorly defined. During 
the reign of William and for many years afterward the supreme 
legislative power of England was lodged in the King and his great 
council, composed of barons, archbishops, bishops, and abbots. The 
common people had nothing to do with this council. H was sufficient 
for them to pay what taxes were levied and to fight in the wars that 
were waged. · 

Indeed, in those early times men regarded a participation in legis­
lative assemblies as a burden to be escaped rather than a right or 
a privilege to be enjoyed. They felt that neither the profit nor honor 
to be gained was proportionate to the trouble and expense incurred. 
The only protection which they aspired to was against their fellow­
citizens, and this protection they sought for in the courts of justice or 
at the hands of their feudal lords. The House of Commons sprung 
into existence as much from the conviction of the monarch that an 
independent people such as the English could not be governed with­
out their consent as from the wish of the people to be secure against 
the exercise of arbitrary power. The monarcli was master not only 
of the executive but also of the judicial power, for the appointment 
of all judicial officers was in his hands. If the monarch would 
observe the great charter the people were content; if he failed they 
enforced obedience by withholding supplies 

During the reigns of the Plantagenets and Tudors the common 
people were an insignificant factor in the problem of government, 
and from the time of Henry the Third down to that of Elizabeth, 
and, indeed, throughout the great part of her reign, it was not neces­
sary for the monarch to stay the enactment of any law, because he 
determined what laws should be introduced, and interfered at the 
very first stages of legislation and arrested it if disagreeable to him . 
Why exercise the veto if an intimation to the speaker would prevent 
the reading of a bill f Why veto a measure if Parliament could be 
prorogued while considering it f In the year 1539 Parliament made 
a complete surrender of its liberties to Henry the Eighth by declar­
ing that the proclamations issued by him should have the effect of 
laws and be perpetual in their character . . 

True, in the reign of Edward VI, this law was repealed, but Som­
erset, the protector, governed by proclamations, and Edward em­
ployed his dispensing power in settin~ aside the statute of precedency 
enacted during a former reign. In Elizabeth's time, a period regarded 
as glorious, Parliament was simply a servile tool in the hand of the 
Queen. In the Parliament held in 1571, a member seeking to redress 
certain abuses before the granting of a subsidy was informed by the 
speaker of a message from the Queen " to spend little time on motions 
and make no long speeches." When the Puritans in Parliament 
desired to correct the abuses existing in the government of the ch nrch, 
and sent a messenger to the Queen informing her that a bill looking 
to that end had been introduced, the Queen restrained the messenger 
from returning and the bill was dropped. 

In 1572, when the Commons were desirous of absolutely excluding 
Mary of Scots from inheriting the crown, and even taking away her 
life, Elizabeth through one of her ministers informed them that she 
would neither have the Queen of Scots enabled or disabled to suc­
ceed, and any bill on the subject must be framed by her council. So, 
also, she illformed them through the speaker tbaj; no bills concerning 
religion should be received unless they should first be eonsidered and 
approved by the clergy; and she demanded to see certain bills which 
had been introduced. The bills were accordingly ordered to be de­
livered, accompanied by an bumble apology. 

Again, in 1581 the chancellor on confirming a new speaker admon­
ished him that the House of Commons should not intermeddle in any­
thing touching Her Majesty's person, estate, or church government. 
In 1575 Wentworth was sent to the tower for protesting against 
the Queen's interference with legislation then pending in the Com­
mons; and who bas forgotten the fate of the five questions which he 
propounded to the Commons touching the right of a member to utter 
by bill or speecb " any of the griefs of this commonwealth T" N um er-

• 
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-0us other instances might be cited from the history of those times of 
queenly interference with both Lords and Commons. Those above 
given, however, will show the powers claimed and exercised by the 
Tudors over legislation. 

The Stuarts mounted the English "!:kvne with the most unlimited 
notions of the royal prerogative. They as erted not only a right to 
control its legislation, but also to determine the character and quali­
:fi.cations of the members of the House of Commons. James was a 
firm believer in the divine rights of kings, and declared that the ex­
istence oil Parliament was a matter of privilege and not a constitu­
tional right. He hesitated not to deliver to the Commons lectures on 
the kind of legislation they should a-0.opt, and he freely criticised 
the provisions of certain bills then pending. He claimed the right to 
declare war and conclude peace without the intervention of Parlia­
ment. He levied and collected taxes and imposts on the merchants 
and resented the interference of the Commons. Instead of vetoing 
laws he undertook to rule the country by proclamations. Some of 
these proclamations altered certain existing laws, while others an­
nounced new ones, the offshoots of the royal breast. Of course 
there were frequent protests on the part of Parliament, and some 
.compromises dangerous to liberty made, but the monarch sped on in 
his lawless career. Wearied of Parliament, he dissolved it and sought 
to rule alone. Failing in this, he again resorted to Parliament in 
order to secure supplies, and the Commons refusing supplies unless 
their grievances were redressed, he again dissolved it. 

If the Commons protested he sent for the journal and erased the 
Jlrotest with his own hand. The last t.wo parliaments held during 
l:Jis reign were dissolved without passing a sin~le act except a sub­
.sidy one. The acts of the :first Stuart were repeated by his son, and 
when bills were rendered to him for that assent which it had been 
necessary for the last two centuries to secure to give validity to a 
1aw, if he signed it it was with the protest that his prerogative was 
supreme. In Hampden's case the truculent judges of Charles had 
declared that the right of the King to tax was so inherent in the 
-royal office that no act of Parliament could take it away. The revo­
lution of 1640 imposed vigorous restrictions on the royal prerogative 
_and established the Engli1:1h constitution such nearly as it exists 
now. It readjusted the shifting baialnce of political power and made 
~xecutive domination over Parliament impossible. In the remon­
.strance made by the Commons to Charles, in 1641, it was claimed 
that on a right construction of the old coronation oath the King was 
bound to assent to all bills which the two houses of Parliament should 
-offer, and this claim in the remonstrance was sustained on a division 
by a vote of 103 to 61, but Mr. Hallam states that this claim was re­
pugnant to the whole history of English laws, and incompatible with 
the subsistence of the monarchy in anything more than a nominal 
pre-eminence. 

After the death of Charles the republican party in the Commons 
voted that the people, under God, are the origin of all just power; and 
that whatever was enacted by the Commons in Parliament hath the 
force of law, although the consent and concurrence of the King be not 
had thereto. 

When Cromwell assumed the reins of government, with the title of 
_protector, the sovereignty still resided in Parliament ; he had no 
negative voice on their laws. In the first Parliament which assem­
bled after bis accession to supreme power the members undertook lio 
·discuss the extent of his authority, and he dissolved that body with 
'Strong marks of bis disfavor. From the next one he excluded ninety 
members who had been duly returned by their constituents. The 
instrument known as the petition and advice presented by Parlia­
ment to Cromwell, in May, 1657, did not mention the veto power, but 
it was taken for granted that no act could be valid without his assent. 
In the first Parliament assembled by Richard Cromwell, the negative 
voice of the lord protector in passing bills was discussed, but no defi­
nite resolution seems to have been reached thereon. 

In the second Parliament under Charles II it was declared that· 
there was no legislative power in either or both houses without the 
.King. In 1679, when the bill looking to the exclusion of the Duke 
·Of York from the throne was pending in Parliament, in addition to the 
-0ffers made by Charles, and which contemplated a solution of the 
-difficulties which embarrassed the houses, it was proposed that the 
duke, in case of accession, should have no negative voice on bills. In 
the declaration of rights presented to William 111 by Halifax, as speaker 
of the House of Lords and in the presence of both houses, it was declared 
that the pretended power of suspending laws and that the dispensing 
with laws by regal authority as it had been assumed and exercised by 
the Stuarts was illegal. During the reign of this prince Parliament, 
fa 1693, pa.c:sed a bill ~ncerning the holding of triennial Parliaments. 
The King refused h~ assent: The Commons determined to disap­
prove of His Majesty's conduct. The House formed itself into a com­
mittee to take the state of the kingdom into consideration. They re­
.s olve<! that whoever advised the King to refuse the royal assent to 
that bill was an enemy to their majesties and to the kingdom. They 
likewise presented an address expressing their concern that he had 
not given his consent to the bill and beseeched His Majesty to hearken 
for the future to the ad vice of Parliament rather than to the council 
of particular persons who might have private interests of their own 
.separate from those of His :Majesty and his people. The King thanked 
them for their zeal, expressed his warm regard for the constitution, 
:and assured them he would look upon all parties as enemies who 

should endeavor to lessen the confidence between the sovereign and 
the people. The members were not satisfied with the reply. A day 
was appointed ,to take it into consideration; a warm debate ensued; 
at length the question being put that an address should be made 
for a more explicit answer, it was passed in the negative by a large 
majority. We meet with but one other veto from that day to this in 
English history, and that in the reign of Anne. Since 1707 any inter­
ference on the part of the Crown with the legislation pending before 
Parliament has been resented in unmistakable terms. One of the 
most brilliant speeches ever delivered by that great orator, Charles 
James Fox, originated in an attempt of th~ King to influence legisla­
tion. 

On the 18th of November, 1783, Mr. Fox introduced his East India 
bill. It passed the Commons by a vote of 217 to 103, but when it 
reached the House of Lords it encountered a powerf11l and unexpected 
opposition. Earl Ternple, a near relative of Mr. Pitt,·had an audi­
ence with the King, in which the monarch stated "that whoever 
voted for the India bill were not only not his friends but that he 
should consider them his enemies." The statement was quietly circu­
lated among the peers, and produced a profound effect. Peers who 
had previously declared in favor of the measure now announced 
themselves against it. The Duke of Portland alluded to these ru­
mors. Lord Temple admitted the interview, but would say nothing 
further. 

The Lords rejected the bill by a vote of 95 to 76. While the bill 
was pending in the House of Lords, Mr. Baker moved the following 
resolution in the Commons : 

That it is now necessary to declare that to report any opinion or pretended opinion 
of His Majesty upon any bill or other proceeding depending in either house of Par­
liament is a high crime and misdemeanor derogatory to the honor of the Crown, a 
breach of the fundamental :privileges of Parliament, and subversive of the consti­
tution of this country. 

He proved from the journals that-
Any reference to the opinions of the King touching a bill before either house 

had al ways been judged a high breach of the privileges of Padiament. 

The motion was seconded by Lord Maitland and strenuously op­
posed by Pitt; but was carried by a majority of 73. 

Fox was most bitter in bis denunciations. He declared that the 
conduct of the King robbed Parliament of its rights, and that the 
royal conduct was a menace of immediate destruction. "From this 
moment," he exclaimed," farewell to every independent measure." 
Since the settlement made with William the Third there has been but 
little occasion for the exercise of the veto. This settlement estab­
lished a cabinet responsible to the Commons. The ministry can be 
ousted whenever they are n'lt in accord with the popular sentiment 
as expressed by a majority in the house. If they introduce any legis­
lation obnoxious to the majority of the Commons and the people, a 
vote of want of confidence arrestiS them or forces them to appeal to 
the people. Before passing to a consideration of the veto power in 
this country it may not be amiss to refer briefly to its existence in 
other European countries. 

In No.rway the King bas a veto, but if three successive strothings 
pass the same measure it becomes a law in spite of the veto. In 
Sweden and the Netherlands the King has an absolute veto. 

The government of France prior to the revolution was little else 
than an absolute despotism. '' The Kings of France," says Mr. Hallam, 
"forced their ordinances down the throats of the Parliament of Paris 
with all the violence of military usurpers. No law in France had 
ever received the consent of the people's representatives." When the 
revolution came, and Louis XVI refused to sign the decree against 
the emigrants which doomed to death every man, woman, and child 
who sought safety in flight, and also the decree which <loomed to 
death the ministers of religion who could not take the oath prescribed 
by the Assembly, the canailie of Saint Antoine and Marceau saluted 
the King as :Monsieur Veto, the queen as Madame Veto, and the dauphin 
as the Little Veto. Indeed, when Marie Antoinette was cowering 
for protection in the room of the National Assembly, the howling 
crowdoutiSide sung the song whose horrible burden wa.s: 

Madame Veto avait promis 
De faire egorger tout Paris. 

At the beginning of the French revolution the National Assembly 
in forming the constitution allowed a conditional veto only, but it 
was made absolute after the Bourbons were restored. 

By the constitution of the French Republic of 1795 the executive 
power was lodged in a directory consisting of five members, uomi­
nated by the legislative body. This directory was charged with the 
promulgation and execution of the laws but enjoyed no veto power. 
The constitution of 1799 confided the executive power to th110e con­
suls whose official tenure was limited to ten years. Bonaparte, as 
:first consul, had exclusive power to promulgate the laws and to nom­
inate all officers, whether military, executive, or judicial. No act of 
the government took effect until signed by a minister. It required 
that every act of the Legislative Assembly should be promulgated by 
the first consul on the tenth day aft.er its passage except when re­
ferred to the senate l>y reason of its constitutionality being ques­
tioned. 'rhe senate consisted of twenty-four members and had the 
power to review all acts and maintain on annul the same . 

With ::ill the examples of history before them, our fathers dealt 
expressly with this veto power; and I invite the attention of the 
House to what they did an~ what they said, and also to the interpre-
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tation and use of this power by the various Presidents from Wash­
ington down. 

The Constitution of the United States provides that every order, 
resolution, or vote to which the concurrence of the Senate and House 
of Representatives may be necessary (except on a question of ad­
journment) shall be presented to the President of the United States; 
and before the same shall take effect shall be approved by him, or 
being disapproved by him shall be repassed by two-thirds. of the Sen­
ate and House of Representatives according to the rules and limita­
tions prescribed in case of a bill. Again : 

Every bill which shall have passed the House of Representati•es and the Senate, 
shall, before it become a law, be presented to the President of the United States; 
if he approve he shall sign it, but if not he shall return it, with his objections to 
that House in which it shall have originated, who shall enter the objections at large 
on their Journal, aud proceed oo reconsider it. If after such reconsideration two. 
thirds of that House shall agree to pass the bill, it shall be sent, together with the 
objections, to the other House, by whiuh it shall likewise be reconsidered, and if 
appro"'l'ed by two-thirds of that Honse, it shall become a law. 

It will be observed that the Constitution thus refers io all bills, or­
ders, and resolutions of every character, and declares that before they 
become effective they mnst be presented to the Presidep.t for his ap­
proval. They cannot have effect without this approval except in 
one wa,y, namely, by a two-third.~ vote in the House and Senate. 
Thus applying to all bills that Congress may pass, how can it be said 
that the veto power only searches out the unconstitutionality of an or­
der or a bill T Is not this a pretense born of partisan necessities T 
The original resolution out of which this section of the Constitution 
grew was in the following words: 

Resolved, That the National Executive shall have a right to ne~ative any legis­
lative act, which shall not be afterward passed nnless by two-third parts of each 
branch of the National Legislature. 

In the draft of the Constitution reported to the convention August 
6, 1787, the section read as follows: 

Everv bill which shall have passed the House of Representa,tives and the Sen­
ate shall before it becomes a law be presented to the President of the United States 
for his revision. If upon such revision he approve it, he shall signify his appro­
bation by signing it; but if upon such revision it shall appear to him improper for 
being passed into a law, he shall return it together with his objections against it 
to that Honse in which it shall have originated, &c. 

On the 15th of August, 1787, when this section came up for consid­
eration, Mr. M;adison offered an amendment providing-

That every bill before it become a law shall be presented to the President of the 
United States and to the judges of the Supreme Court for the revision of each. 

But this amendment was voted down. Afterward, the section a.a 
reported by the committee was approved. Luther Martin, in his cel­
ebrated speech before the convention, used the following language 
in reference to this section of the Constitution: 

There were also objections to that part of this section which relates to the neg­
ative of the President. There were some who thought no good reason could be 
assigned for giving the President a ne~ative of any kind. Upon the principle of a 
check to the proceedings of the Legislature it was said to be unnecessary; that 
the two branches having a control over each other's proceedings, and the Senate 
being composed of members from the different State Legislatures, and bein""_com­
posed of members from the different States. there would always be a sutfi:cient 
guard against measures being hastily or rashly adopted; that the President was 
not likely to have more wisdom or integrity than the Senators, or any of th~m, or 

. to better know or consult the interests of the States than any member of the Sen­
ate, so as to be entitled to a. ne~ative on that principle. And it wa{! further urged, 
even if he was allowed a negative, it ought nQt to be of great extent as that given 
by the system, since his single voice is to countervail the whole of either branch 
and any number less than two-thirds of the other. However, a majority of the 
convention was of a different opinion, and adopted it as it now makes a part of the 
system. 

Mr. Iredell, in the convention in North Carolina, said: 
After a bill is passed by both Houses it is to be shown to the President. Within 

a certain time he is to return it. If he disapproves of it, he is to state his ob,jec­
tions in writing; and it depends on Congress afterward to say whether it shall be 
a law or not. Now, sir, I humbly apprehend that whether a

0

law passes by a bare 
majority or by two-thirds, which are re«;1.nired to concur after he shall have stated 
his objections, what gives a-0tive operation to it is the will of Senators and Repre­
sentatives. The President has no power of legislation. If he does not object. the 
law passes by a bare majority; and if he objects, it- passes by two-thirds. His 
power extends only to cause it to be reconsidered, which secures a great probabil­
ity of its being good. 

Mr. Benton in 1832, when discussing the veto of the bank bill, said: 
Under our Constitution its only effect is to refer a measure to the people for their 

consideration and to stay its execution until the people could pass upon it and 
adopt or reject itat an ensuing Congress. I twas a. power eminently just and proper 
in a representative gove=ent, and intended for the benefit of the whole people, 
and therefore placed in the hands of a magistrate elected by the whole. 

l\lr. Tyler, in his message vetoing the United Sta.tes Ba.nk, said: 
The veto power is the great conservative principle of our government, without 

he exercise of which a mere majority might nrgethe government in its legislation 
beyond the limits fixed by its framers. 

President Polk on t.hree occasions during his administration, hav­
ing occasion to exercise the veto power, took up the subject in his 
fourth a.nnual message, and treated Hat great length and with con­
spicuous ability. In this message he affirmed it to be the highest 
duty of the President to protect the country against hasty and in­
considerate legislation; that in deciding upon any bill presented to 
him he must exercise his best judgment; th=!>t the only effect of with­
holding approval of a bill passed L>y Congress is to ~uffer the existing 
laws to remain unchanged, and the delay occasioned is only that re­
quired to enable the States and the people to consider and act upon 
the subject in the election of public agents who will carry out their 
wishes and instructions. Said he: 

Any attempt to coerce the President to yield h,is sanction to measures which he 

cannot approve wonld be a violation of the spirit of the Constitution, palpable and 
:flagrant; and if successful would break down the independence of the executive 
department, and make the President, elected by the people and clothed with the 
power to defend their rights, the mere instrument of a majority of Congress. A. 
surrender on his part of the powers with which the Constitution has invested his 
office, would effect a permanent alteration of that instrnmeut, without resorting 
to the prescribed process of amendment. 

He held that it was a power designed by tbe framers of the Con­
stitution to protect the small States against the great ones. Again, 
he says: 

One _grea• object of the Constitution in conferring upon the President.a <;1.ualified 
negative upon the legislation of Congress was to protect minorities from mjnstice · 
and oppression by ma_jorities. The equality of their representation in the Senate 
and the veto power of the President are the constitutional guarantees which the 
smaller States have that their rights will be respected. Without these guarantees. 
all their interests would be at the meroy of majorities in Congress representing the 
larger States. To the smaller and weaker States, therefore, the preservation of 
this power and its exercise upon proper occasions demanding it is of vital impor­
tance. To charge that its exercise unduly controls the lep;is1ative will is to com­
plain of the Constitution itself. 

Again, he says : 
A bill might be passed by Congress agains~ the will of the whole people of a 

particular State and against the votes of its Senators and all its Representatives. 
If he surrender this _power, or fail to exercise it in a case where he cannot approve, 
it would make his formal approval a mere mockery, and would be itself a violation 
of the Constitution, and the dissenting State would become bound by a law -which 
had not been passed according to the sanction of the Constitution. 

Again he says : 
The objection to the exercise of the veto power is founded upon an idea respect­

ing the popular will, which if carried out would annihilate State sovereignty and 
substitute for the present Federal Government a consolidation directed by a sup­
posed numerical majority. 

The occasion of this elaborate argument of Mr. Polk was the doubt 
expressed by many in 1848 as to the propriety of exercising this veto 
power. I especially commend this message to the gentlemen of to­
day who are engaged in coercive legislation, and also that of 1\lr. 
Pierce vetoing the French spoliation bill in 1855. In 1834, when the 
Senate passed a resolution censuring General Jackson for his con­
duct in reference to the public revenue, that heroic democrat sent to 
the Senate a most formidable protest, fragrant with the very spirit 
of the Tudors and Stuarts. He declared in this protest that the 
passage of this resolution was wholly unauthorized by the Constitu­
tion and in derogation of its entire spirit. 

This protest provoked a great discussion, in which Webster, Clay, 
Calhoun, Benton, and others participated. Mr. Poindexter denounced 
this protest as a breach of the privileges of the Senate and nnfit to 
be received by that body; he thereupon moved that the protest be 
not received. The resolution of 1\lr. Poindexter, after undergoing cer­
tain modifications, was carried by a majority of twenty-seven. Thus 
the Senate declared such a paper as sent in by Jackson a breach of 
its privileges. That body claimed that it did not reach up to-the dig­
nity of an executive message, and that it was such a communication 
as the President had no power to send and that the Senate could not 
receive. Mr. Webster assailed this protest in a most elaborate speech 
and declared that "it was a paper not called fo1• by the exercise of any 
official duty;" that it smacked of the very spirit of Louis XIV and 
Napoleon I when each declared "I am the State." 

The resolution adopted by the Senate was afterward expunged, and 
no democrat ever questioned the right of Jackson to send the protest. 

From the beginning of the Government to this time ninety-six 
_vetoes have been sent to Congress, as will be seen from the sub­
joined table: 

Vetoes. 
W A.SHINGTO~. 

· Date. I L egislation. Reasons assigned. 

April 5, 179~ I Apportionmentofmem-1 Impra-0ticable. 
· bers. 

Feb. 28, 1797 Reduction of the Army.. Injudicious and unjust. 

MADISOY. 

Feb. 21, 1e1.1 Incorporating church in Violates Constitution. 
Alexandria. 

Feb. 28, lSll Incorporating.church in Violates Constitution. 
Mississippi. 

April 3, 1812 District courts trials ... . Bad firecedent, vicious. 
Nov. 6, 1812 N aturalizati.on p riv i- Liab e to abuse by aliens .. 

leges . · 
Jan. 30, 1815 Establishing Uni t e d Does not meet public re-

St.ates Bank. q_uirements. 
Mar. 3, 1817 Internal improvements . . Unconstitu.al. 

MOXROE. 

May 4, 1822 1 Cumberland road aid . ··I Unconstitutional. 

JACKSON. 

May 27, 1830 J.faysville ro.ad ... _ ... _ .. Unequal distribution 
Government aid. 

of 

May 29, 1830 Washington turnpike . .. Uneq_ ual grant of Govern· 
ment aid. 

Dec. 7, 1830 Light-house 
ti.on. 

appropria- Too liberal . . __ . _ ... _ ... _. 

Result. 

I 
Not passed. 

Not passed. 

Not passed. 

Not passed, 

Kot passed. 
Pocket veto. 

Not passed. 

Not passed. 

I Not passed. 

Not passed. 

Not passed. 

Pocket veto-. 
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Vetoes-Continued. 
J ACKSO::s--Continued. 

Date. Legislation. Reasons assigned. Rlsult. 

Dec. 7, 1830 Louisville and Portland Private corporation . . . . • . Pocket veto. 
Canal. 

July 10, 183-2 Bank of United States, Discriminates and unwise. Not passed. 
modifying charter. 

Dec. 6, 1832 Interest to States ...... . 

Dec. 6, 1832 Harbor and river appro­
priation. 

Dec. 4, 1833 Clay's land bill . .....•••. 

Dec. 2, 1834 Wabash River aid .••••• 

.June 9, 1836 

Mar. 3, 1837 

Time of meeting and ad­
journment of Congress . 

Funds reoei ved for 
United States revenue. 

Improper precedent in 
allowance of interest. 

Government control of in­
t.ernal improvements. 

Unjust discrimination 
and distribution. 

Unjust distribution of 
Government funds. 

Confilc.tJ,ng with Consti­
tution. 

Complex and uncertain . . . 

Pocket veto. 

Pocket veto. 

Pocket veto. 

Pocket veto. 

Not passed. 

Pocket veto. 

TYLER. 

Aug. 16, 1841 

-Sept. 9, 1841 

June 29, 1842 

Ang. 9, 1842 

Dec. 14, 1842 

Dec. ·14, 1842 

Deo. 18, 1843 

.June 11, 1844 

Feb. 20, 1845 

Fiscal Bank of United Unconstitutional . . . . . . . . . Not passed. 
States. 

Fiscal Corporation of Unconstitutional and in- Not passed. 
United States, sec· expedient. 
ond bill. 

First tariff bill ........•. 

Second tariff bill ... .•.. . 

Repeal section 6 publio 
land bill. 

Retrulating contested 
elections. 

Payment awards to 
Cherokee Indians. 

Eastern harbor appro­
priation. 

Revenue-cutter bill ...•. 

Suspends compromise 
tariff act. 

Provides distribution pub­
lic lands. 

Provides distribution pub­
lic lands. 

No time for consideration. 

Not passed. 

Not passed. 

Pocket veto. 

Pocket veto. 

Loose methods of pay- Pocket veto. 
ment. 

Too general ......•.•••.•.. Not passed. 

Interferes with existing 
contract. 

Passed. 

POLK. 

.Aug. 3, 1846 River and harbor ap­
propriation. 

Too general and liberal, Not passed. 
there be.ing no pressing 
necessity. 

.Aug. 8, 1846 French spoliation claims 

Dec. 15, 1847 Internal improvement .. 

Contemporaries did noth- Not passed. 
ing. 

Interference with State Pocket veto. 
rights. 

PIBRCE. 

'May 3, 1854 

Aug. 4, 1854 

Feb. 17, 1855 

Mar. 3, 1855 

May 19, 1856 

May 19, 1856 

May 2-2, 1856 

Aid to indigent insane . . Improvident and uncon- Not passed. 
stitutional. 

River aQdharbor appro- Too general in character.. Not passed. 

Aug. 11, 1856 

.Aug. 14, 1856 

priation. 
French spoliation claims 

Ocean mail appropria­
tion. 

Removin~ obstructions 
in Mississippi River. 

Channel over Sa.int Clair 
Fla.ts. 

Channel over flats in 
Saint Mary's River. 

Des Moines Rapids, in 
Mississippi River. 

P~f=o!~ver, port of 

Amount, nature, and time 
transpired. 

Favors contractors against 
the United States. 

In~:~:1r:timJ~::1r!~~~y 
Internal improvements by 

General Government. 

In~~r::~i~~!:~r:~!i~y 
Internal improvements by 

General Government. 
Internal improvements by 

General Govol}rnment. 

Not passed. 

Not passed. 

Passed. 

Passed. 

Passed. 

Passed. 

Not passed . 

BUCHA.,A.i.'\. 

Feb. 24, 1859 Aid to agricultural col­
leges. 

Jan. 7, 1859 Mail from Saint Joseph 
to Placerville. 

Jan. 2-2, 1860 Homestead bill . ... ... .. . 

Jan. 25, 1861 Relief of Hockaday & 
Leggit. 

Inexpedient and uncon­
stitutional. 

Contractors would · do for 
less. 

Unequal unjust, and in­
expedient. 

Conflicts with rights of 
Postmaster-General. 

Not passed. 

Pocket veto. 

Not passed. 

Pocket veto. 

LIXCOLX. 

5, 1865 1 Joint resolution to cor- 1 In order that all errors I Not passed. 
reot clerical errors in may be included. 
revenue act. 

Jan. 

Mar. 27, 1866 

Feb. 19, 1866 

May 15, 1866 

J"nne 1~1 1866 

JOHNSON. 

Granting civil rights .•.. 

Freedmen's Bureau .. .•. 

Admission of Colorado .. 

New York and Montana 
Iron Mining and Man­
ufacturing Company. 

Unconstitutional and Passed. 
unwise. 

Not consistent with wel- Passed. 
fare of the conn try. 

Unconstitutional; none- Not passed. 
cessity. 

Benefit· private corpora- Not passed. 
ti on. 

Date. 

July 15, 1866 

July 16, 1866 

Jan. 5, 1867 

Jan. 29, 1867 

Mar. 2, 1867 

Mar. 26, 1867 

Mar. 23, 1867 

July 19, 1867 

July 19, 1867 

Mar. 25, 1868 

June 20, 1868 

June 25, 1868 

July 20, 1868 

July 25, 186 

Feb. 13, 1869 

Feb. 22, 1869 

Vetoes-Con tinned. 
JO!IliSON-Continued. 

Legislation. 

Montana surveying dis­
trict. 

Freedmen's Bureau con­
tinuing in force. 

Suffrage in District of 
Columbia. 

Admission of Kebraska. 

Government of the rebel 
States. 

Regulating tenure of 
civil offices. 

Supplemental to recon­
struction act. 

Supplemental to recon­
struction a.ct. 

To carry into effect re­
construction. 

Amending judiciary act 

Reasons assigned. Result. 

Benefit of private corpo- Passed. 
rations. 

Not consistent with wel- Passed. 
fare of country. 

Being unprepared; de· Passed. 
grades the trust. 

Incompatible with pub- Passed. 
lie interests. 

Establishes military rule; Passed. 
unconstitutional. 

Unconstitutional. Passed. 

Strengthens military Passed. 
rule. 

Strengthens military Passed. 
rule. 

Gives military unlimited Passed. 
power. · 

Unconstitutional. Passed. 

Admitting :Arkansas .••. Supersedes mode pre- Passed. 
scribed by Constitu-
tion. 

.Admission of N-orth Car- Supersedes mode pre. Passed. 
olina, South Carolina., scribed by Constitu-
Louisiana, Georlcia, tion. 
Alabama, and Florida. 

Excluding electoral Implied previous erro- Passed. 
votes of rebel States. ncous views. 

Freedmen's Bureau dis- Interference with exec- Passed. 
continued. utive right. 

Colored schools, Wash- Contrary to wishes colored Not passed. 
ington and George- I people. 
town. 

Copper tariff ..... . ...... Discriminates against Passed. 
· . other industries. 

GR..U."T. 

Jan. 11, 1870 Relief of Rollin White.. Reasons by Chief of Ord- Not passed. 

Jan. 4, 1871 Reliefof Charles Cooper 
ancl others. 

Mar. 28, 1872 Relief of Dr. John F. 
Hanks. 

April 1, 1872 ReliefofJamesT.John-
SOD. 

April 10, 1872 Relief of children of 
John M. Baker. 

Jan. 6, 1873 Relief of Edmund Jus-

Jan. 22, 1873 

Feb. 8, 1873 

April 10, 1874 

April 22, 1874 
May 12, 1874 

Jan. 30, 1875 

Feb. 3, 1876 

May 26, 1876 

July 11, 1876 

July 13, 1876 

July 20, 1876 

Aug. 14, 1876 

Ang. 15, 1876 

Jan. 15, 1876 

Jan. 15, 1877 

Jan. 23, 1877 

Jan. 26, 1877 . 

.ran. 26, 1877 

Feb. 14, 1877 

Feb. 14, 1877 

Jan. 26, 1877 

sen. 
Reducing life of Court 

of Claims. 
Relief of James A. Mc­

Cullah. 
Relief of William Den-

inston. 
Inflating the currency ... 

R:6f .T!r!~al ~:~rr 
Relief of Alexander 

Bnrtsh. 
Indian trust funds .•... 

Conveyancing in Dis­
trict of Columbia. 

Relief of Nelson Tiffany. 

Relief of Eliza Jane 
Blumer. 

Amend sections 3496, 
3951, and 3954, Revised 
Statutes. 

Restoring Captain Ed. 
S.Meyerto theArmy. 

Repairing Penn.sykania. 
avenue. 

Proof in homestead en­
tries. 

Solo~ ~~~~~~ts to Re-
Police, District of Co­

lumbia. 
Congratulations from 

Argentine Republic. 
Congratulations from 

Republic of Pretoria. 
Relief of Alfred Row­

land. 
P erfecting revision of 

Revised Statutes. 
Relief of Daniel N. Kel­

ley. 

n:i.nce. 
Discriminates a ga.i nst Not passed. 

Go>ernment . 
Erroneous premises . . • . • . Passed. 

Further consideration. • • . Not passed. 

Passedonerroneousprem- Not passed. 
ises. 

Ineffectfre . • . • . . . • . . . . . . . Not passed. 

Justice can now be done .. Not passed. 

Non-performance of duty. Not passed. 

Reasons by Secretary of Not passed. 
War. 

Jnoperati"\"e .....•••••••.•• Not passed. 
Insufficient amount ...... Not passed. 

Reasons by Secretary of Not passed. 
War. 

Reasons by Secretary of 
the Interior. 

Reasons by Adjutant­
General. 

Reasons by Secretary oi Passed. 
War. 

Reasons by Secretary of 
the Interior. 

Reasons by Postmaster­
General-failure of ob­
ject. 

Reasons by Secretary of 
War. 

No date for fulfillment of 
contract. 

Reasons by Secretary of 
the Interior. 

No funds for purchase. 

Duties should devolve Not passed. 
upon commissioners. 

Infringes upon rights of 
Executive. 

Infringes upon rights of' 
Executive. 

Reasons by Secretary of Not passed. 
War. 

Neither fair nor useful.. Not passed. 

Reasons by Secretary of Not passed. 
War. 

HAYES. 

Feb. 28, 1878 
Mar. 6, 1878 

Mar. 1, 1879 

Standard silver dollar.. . Impairs public credit. .... Passed. 
Special term of circuit Cannot be done in time. . . Not passed. 

court in Mississip~i. 
Restricting Chinese rm- Violates treaty oblliga- Not passed. 

migratien. tions. 
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No man can examine these various vetoes and doubt for a moment 
that all our Presidents entertained the most li~eral notions as exer­
extent of the power, and not one of them ever shrank from itsto the 
cise when in his judgment the public welfare required Congress to 
halt and reconsider its action. The President as truly holds in his 
hands the scales by which the merit of legislation is to be determined 
as the legendary goddess holds _in her bands the scales by which jus­
tice is meted out to suitors. It was not designed by our fathers that 
Congress lilhould become the master of the country. They knew and 
Jefferson declared that the tyranny that would ingulf the liberties 
of the people would grow out of the intemperate and lawless partisan 
zeal of the legislative branch of the Government, and he so informed 
Madison. I cannot close my speech-in a better way than by citing 
the following words written by his pen: 

All the powers of goTernment, legislative, exeoutive, and jodioial, result to the 
legislative body. The concentrating these in the same hands is precisely the defi­
nition of despotic government. It will be no alleviation that these powers will 
be exercised by a plurality of hands and not a single one. One hundred and sev­
enty-three despot.'! would surely be as oppressive as oile. Let those who doubt it 
torn their eyes on the republic of Venice. As little will it avail us that they are 
chosen by 01irselves. An elective despotism was not the government we fought 
for, but one which should not only be founded on free principles, but in which th~ 
power of government should be so divided and balanced among several bodies of 
maaistracy as that no one could transcend their le~al limits without being effectu­
ally checked and restrained by others. For this reason that convention which 
passed the ordinance of government laid its foundation on this basis that the leg­
lative, executive, and judicial departments should be separate and distinct, so that 
no person should exercise the powers of more than one of them at the same time. 

Legislative, etc., appropriation bill. 

SPEECH OF HON. T. M. GUNTER, 
OF ARKANSAS, 

IN THE HOUSE OF REPRESENTATIVES, 

Thursday, April 17, 1879, 
On tbe bill (H. R. No. 2) making appropriations for the legislative, executive, and 

judicial expenses of the Government for the ~seal year ending June 30, 1880, and 
for other purposes. 

Mr. GUNTER. Mr. Chairman, I feel compelled by a sense of duty 
to my constituents, to the men who have four times honored me with 
their confidence and intrnsted to me the responsibilit.ies that rest 
upon a Representative in the American Congress, to state my reasons 
why I shall vote for the pending bill and the particular amendments 
now under discussion. I would not have considered this duty so im­
·perative had not some of the gentlemen on the other side of the House 
adopted the line of argument they have; but, sir, when I hear it said 
upon the floor of this House by honorable gentlemen representing-or 
as I firmly believe, in making such statements, misrepresenting-con­
stituencies from other sections that the people of my section are such 
guilty wretches that a horde of partisan United States marsh::i,ls must 
be present at an election where they exercise the highest privilege ac­
corded to freemen, that of selecting the men who shall make laws for 
them, to prevent these freemen from depriving other equally free men 
from the free exercise of the same privilege; and that it is necessary 
to exclude by an odious test oath all the intelligence of the country 
from the jury-box, under the false, the infamously false assertion that 
partisan feeling will weigh more strongly with them than the sanc­
tity of an oath to administer justice; then, sir, I can no lenger remain 
silent; I must rise in my place, as the representative of a southern 
constituency, and repel the slander, for, Mr. Chairman, it is a slander 
so vile that parliamentary usages and a sense of what is due to the 
high position of an American Representative prevent me from using 
the only language that could properly characterize it. 

One other thing that has been harped upon until the subject is 
worn threadbare, and the iteration has become as monotonous as the 
beating of a tom-tom, is the statement that we upon this side of the 
House-we who represent upon this floor a majority of the American 
people-are controlled by a party caucus, and that party caucus is 
controlled by ''confederate brigadiers." Mr. Chairman, I suppose, as 
I served in the confederate or, as some of the members here choose 
to term it, "the rebel army," that I am one of those intended to be 
designated by the term" confederate brigadier." It is intended as a 
reproach, but I do not so consider it. When in the great conflict, which 
was forced upon the country by the predecessors in this body of the 
gentlemen who now-roll the term "confederate brigadier" as a sweet 
morsel under their tongues, I did what every brave, honest man of 
sound body and the proper age all over the country did, I volunteered 
in a sectional war to fight for my section, and to the best of my 
ability discharged my_ duty as a soldier. . 

The struggle was Titanic, and when after four years of heroic war­
fare, four years of which when an impartial history is written it will 
l>e recorded that the people of the South displftiyed a constancy and 
courage unparalleled. in the annals of time-when, I say, at the close 
of these four years we sank exhausted, "bleeding at every pore," 
before the superior numbers brought against us, I in common with 
the other soldiers of the South laid down my arms, never more to be 
resumed in that cause. I took the oath to observe and obey the Con-

stitution of the United States, and I have and I intend to abide by 
that oath. No man on this floor,noman in this cOJuntry,from where 
the bleak waves of the Atlantic break upon the sterile and rock­
bound &bores of Maine to where the balmy breezes of the Pacific 
ruffie the waters of the Golden Gate of California, from where the icy 
windfl! of the north chill the marrow of the denizens of Minnesota to 
where the zephyrs of the Gulf scatter the orange blossoms of Florida, 
has the future p;,osperity and growth of this great country, the coun­
try of your fathers and of mine, more at heart than the " confederate 
brigadier" who now addresses you. 

And I believe that in saying this I express not alone my own sen­
timents, but that of every confederate soldier, not only on the floor 
of this House, but of every one who honorably oischargea his rluty 
as a soldier. In time of war I endeavored to discharge my duty a.a a 
soldier, how I did it I shall leave others to liay; in time of peace I 
shall as earnestly endeavortodischarge my duty as a citizen, true to 
every obligation that the natne implies. But, sir, enough of this; I 
am not here to rake up the memories of the past, but to speak of the 
living present. Gentlemen on the other side may act as the actual 
hyeaa or fabled ghoul and dig into the graves of the dead for materials 
to color their ensanguined banner; I will none of it. The flag under 
which I am ranged has inscribed on its pure folds," Unity, peace, 
concord, prosperity, for all and every part of our common country," 
and I would not have said one word of the past but for the language 
of some of the gentlemen on the other side. 

:Mr. Chairman, I shall not attempt to give verbatim the laws that 
it is proposed to repeal l>y attaching them to the appropriation bills. 
I shall state their substance and then give the reasons why I have 
voted and intend to vote for the repeal. One of these laws provides­
that the President of the United States shall have the power to sta­
tion troops at the polling places where freemen assemble t8 exercise 
the right of franchise. That we have repealed. Another denies t<> 
any one the right to sit upon a jury unless he can take an oath that 
he ~id not sympathize with the rebellion. Another provides than an 
unlimited number of deputy United States marshals may be directed 
fo attend any polling place, and, in the language of the law, "pre­
serve order;" and still another provides for supervisors who shall 
scrutinize every ballot cast. These last we intend to repeal and 
modify until they shall have been brought into accord with the or­
ganic law of the land. This briefly summarizes the questions that 
have been and are before us. Gentlemen in the minority attack the 
majority for having attached the repeal of these mea.sures to the. 
bills which provide the money to maintain the Government and de­
nounce our action in so doing as" revolutionary." Some of the lead­
ers of the minority have said that if we would present the repeal of 
these laws as a separate measure they would vote for it. This i& 
a coufessionon the part of the minoritythat the laws are unjust and 
sheuld be repealed, for which confession I return them my tha nksr 
as it can be clearly shown by precedent and law that our action in 
attaching them to the appropriation bills is just and proper. 

The framers of our written Constitution, the organic law by which 
we are all governed, were largely influenced by the precedents which~ 
through centuries of growth, had established both the written and the 
unwritten law of England, the mother country from which most of 
those who formed our laws ha-d descended. We may, then, safely ap­
peal to these precedents as a rule to guide our action. In construct­
ing this organic law its makers were exceedingly careful to define­
the powers granted to each of the co-ordinate branches of the Fed­
eral Government and those which pertained to the sovereign States, 
that in forming the confederacy were surrendering a portion of their-­
sovereignty and retaining the remainder. Following the English 
precedent which gave to the House of Commons the right to grant or· 
withhold supplies from the Crown, our Constitution gave to the Rep­
resentatives of the people the power to provide the means of main­
taining the Government. It is, then, pertinent to inquire why the­
English House of Commons, the prototype of this House, was em­
powered to grant or withhold supplies. The answer is easily given. 
It was to place in the hands of the Representatives of tho people the. 
means of forcing the Executive to grant such measures of relief as 
those Representatives might conceive to be needed for the good of the­
country and the welfare of the people. 

This being so, have we not the reason why the framers of our Con­
stitution made a similar provisionf Was it not because these wise. 
and far-seeing men who had created a country feared that the time 
might come when the Executive would attempt to usurp powers not 
conferred on him, or refuse to sanction measures that the Represent­
atives of the people demanded, that they gave to these Representatives 
the power to enforce their wishes T You will observe, Mr. Chairmanr 
that in using this language I am, for the sake of argument, admitting 
the charge made by gentlemen on the other side of the House, that 
"the confederate brigadiers propose to force the President to sign the 
bill repealing these laws, or they will 'starve' the Government to 
death." In fact I do not admit the charge, for I have too high an 
opinion of the gentleman who is the Chief Executive officer of this­
great nation to believe that he will place himself in opposition to. 
the will of the people, as expressed by their Representatives, on q ues­
tions so momentous as those now before us; nor do I believe that any 
one on the other side has any warrant for the assumption that the 
President will veto the :lppropriation bills passed by this Congress.. 
But, sir, I say that the language of the Constitution wan·ants the con-
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clusion that it.a fra.reers :Rad in view just such an emergency as has 
arisen when they gave the Hoose of Representatives the sole power 
of originating appropriation bills, and denied to any executive officer 
the power to expend public money until. it had been duly appropri­
ated. That was the swerd the Honse of Commons held to coerce the 
King of England, and it is the sword given to the American Repre­
sentatives to coerce the Executive should the time ever arrive when 
such coercion is necessary. 

I desire to revert to a tew examples from English history. In 
the time of Charles I the majority of the House of Commons was 
composed of Protestants, while Charles was a Roman Catholic. In 
January, 1628, the king desired a bill passed granting him certain 
moneys to arise from "tonnage and poundage." The Commons 
refused to consider the bill, because they conceived some le~islation 
was necessary. The king sent three messages to the honse, msisting 
upon the passage of the " tunnage and poundage" bill before the 
other was considered. The house refused, and presented the king 
with an address to this effect: 

That they had wit~ the~e three days receioed his message for their present 
entering upon the cons1derati'on of a grant of tunnage and ponnclage, but the man­
ner of possessin~ the house therewith being disagreeable to their orders and priv­
ileges they coula not proceed therein. That they cannot but express their trouble 
to be inford'ed to spend that time in apologies, which miJ?;ht be spent in the service 
of bis majesty and the commonwealth. That finding the extreme dan~ers where­
with our religion is threatened, tke.v think they cannot, without impiety to God, 
disloyalty io his majesty, and unthankfulness to those who have trusted them, 
retard their proceedings until something be done to secure them in this mil.iii 
point. 

And they concluded by respectfully asking the king to attend to 
their declaration before any other business. The king refused, and 
said: 

That he must either want power or be very ill counseled if religion be in so 
much danger· as they affirm, and be desires the bill of tunnage and pounda~e may 
be -dispatched to put an end to the questions that have arisen between him and 
some of his subjects, and thinks it dtrange that this business of religion should 
only be a hinderer of his affairs. 

Mr. Chairman, could there be a more perfect parallel than this is to 
the circumstances under which this Congress was convened in ex­
traordinary session. A majority of the laRt Hoose of Representatives 
believed that the rights and liberties of the people were in danger. 
The only method by which they could compass the desired relief was 
by refusing the appropriations until that relief was granted. ·They 
did so, and this Congress was convened, a message was sent by the 
Executive statin~ the necessity of certain appropriations being made 
to maintain the uovernment. • So far the parallel i111 complete. Like 
our predecessors in the last Congress, we believe that the rights, priv­
ileges, a.nd liberties of the citizens are in danger unless certain meas­
ures of relief are granted. We are ready to make the asked-for and 
needed appropriations, but we say that the relief must be grant.ed at 
the same time. Is there anything "revolutionary " in that f Unlike 
the English Honse of Commons, we have no "apologies" to offer to 
the Executive for our course. We do not have to account to him for 
our action, but to the people who sent us here, and, like the" Com­
mons," we cannot grant these supplies without "unthankfulness to 
those who trusted us," unless in granting them we guard the liber­
ties and privileges of the people from danger. 

Now, sir, I desire to show how the liberties of the people are en­
dangered by the laws which were placed upon our statut.e-books at 
a time when partisan zeal led the Congress of the United States to 
disregard the Constitution. Our constitutional Republic is founded 
upon the theory that government is made for the governed. Our 
forefathers declared : 

'.l.'hat all men are created equal; that they are endowed by their Creator with 
certain inalienable rights; that among these are life, liberty, and the pursuit of 
happiness. That to secure tuese rights, governments are instituted among men, 
deriving their just powers from the consent of the governed; that whenever 
any form of government becomes destructive of these ends, it is t.he riiiht of the 
people to alter or to abolish it, and to institute new government, laying its founda­
tion on such principles an<l organizing its powers in such form, as to them shall 
seem most likely to effect their safety and happiness. 

Upon this theory thus set forth our Constitution was framed. The 
sovereign power rests in the people, the whole people of the country. 
Not a part, but all of them. If thoy are not capable of ~elf-govern­
ment, then our system is a failure and our Republic must add one 
more to the long list of ineffectual efforts made by the people of 
almost every age and country to govern themselves. We mast con­
fess this, or concede that elections must be free. Can elections be 
free if the Executive head of the nation, the Commander-in-Chief of 
the Army and Navy, may at his pleasure order the officers, soldiers, 
and sailors under his command to guard the ba.llot-boxes Y Guard 
them from what and for what Y From the citizen who desires to de­
posit his ballot, who wishes to express his will. Is that the way to 
form a government "which derives its just powers from the consent 
of the governed Y" · 

Sir, you may search the Constitution from beginning to end and 
you will find no line or sentence, no word or letter, that will justify 
any enactment that will uphold the Exec~1tive of this nation in 
ordering any officer, soldier, sailor, or marine to be present at any poll 
in any State or Territory of this Union. Were such line or sentence, 
word or letter, to be found, it would be in direct violation of and 
opposed to the whole tenor of the instrument, and would be void and 
of no effect. But, sir, nothing that can be fairly con{ltrued to contain 
such a grant can be found. The law on the statute-book which per-

mits it is void, not voidable, but absolutely void as being contrary t() 
the letter and spirit of our organic law. Hence its repeal is demanded, 
not only because of its unconstitutioaa.lity, but because of the dan­
ger that such a power could be made to the liberties of the people. 

Our English. forefathers understood this question well, and as far 
back as 1735, one hundred and forty-four years ago, the English Par­
liament passed a law making it a penal offense, which incapacitated: 
the secretary at war from ever after holding any military or civil 
position, should he fail to issue an order directing the removal of a.ny 
soldiers that might be stationed in any town or city at least tw() 
miles from said town or city on the day when an election was to be 
held. When we remember that at the time this law was passed sol­
diers were stationed in almost every city and town in England, we 
can see how important the English Parliament considered the removal 
of all appearance of executive interference with the freedom of elec­
tions. The distinguished Senator from Maine endeavore8. to ridicule 
the idea of executive interference because of the fact that but few 
soldiers could be used at the polls. It is not the few hundred soldiers 
scattered over this vast country that creates apprehension in th~ 
min{ls of the people. No, sir; that apprehension flows from a differ­
ent ca...nse; from the fact that a power is usurped that has never been 
confided to the Federal Government. "That way tho danger lies." 
If we submit to one usurpation of power another may follow, and 
still a.nother, until within a short space of time all the rights of th~ 
States may be swallowed up and a. central despotism established at 
Washington. But enough of that. I shall pass on to consider other 
questions. 

The right of trial by a jury of his peers is one of the most inesti­
mable conferred by our Constitution; one that has descended to us by 
inheritance since the days when the Saxon Wittenagemote made 
laws for England. It is the safeguard of life, 1iberty, and prosperity;. 
the brightest jewel in the diad.emofliberty. Shortly after the close of 
the war of the rebellion, when the angry passions it aroused were still 
a~ a white heat, when most of the ,People of the South were looked 
upon with distrust, Congress ena-cted that any person should be dis­
qualified for serving upon any jury in a United States court, for the 
following causes: 

Without duress and coercion to have taken up arms or to have joined any insur­
rection or rebellion against the United States; to have a<lhered to any insurrection 
or rebellion, giving it aid and comfort; to have given, directly or indirectly, any 
assistance in money, arms, horses, clothes, or anything whatever, to or for the us& 
or benefit of any person whom the giver of such.assistance knew to have joined, or 
to be about to join, any insurrection or rebellion, or to have resisted, or to be about 
to resist, with force of arms, the execution of the laws of .the United States, or­
wbom he ba.d good ground to believe to have joined, or to be about t-0 join, any in­
surrection or rebellion, or to have resisted, or to be about to resist, with force of 
arms, the execution of the laws of the United States; or to have counseled or ad­
vised any person to join any insurrection or rebellion, or to resist with force of 
arms the laws of the United States. · 

And it further enacted that the court or district attorney might ex­
clude any one from a jury who would not take the following oath: 

You do solemnly swear (or affirm) that you will support the Constitution of th& 
United States of .America; tbafi you have not, without duress and constraint, taken 
up arms or joined any insurrection or rebellion against the United States; that 
you have not adhered to any insurrection or rebellion, giving it aid and comfort; 
that you have not, directly or indirectly, given any a.ssista!lce in money or any 
other thing, to any pers~n or persons whom you knew, or had good ground to be­
lieve, to have joined, or to be about to join, said insurrection or rebellion, or to. 
have re.sisted, or to be about to resist, with force of arms, the execution of the laws. 
of the United St.ates; and that you have not counseled or advised any person to 
join any insurrection or rebellion against, or to resist with force of arms, the laws. 
of the United States.• 

The effect of that law, when it is enforced in any of the States lately 
in rebellion, is to exclude nine-tenths of the white people of those 
States from the jury-box. In other words it excludes intelligence, 
for but :a. small minority of the white men of the South ca,n take that 
oath. Is it "a jury of his peers" when. an intelligent white man 
accused of crime is compelled to be tried hy a jury of ignorant negroes t 
The gentlemen on the other side of the Honse will not answer affirm­
atively, for they know such an answer would be untrue. 

The next law which it is proposed to repeal in this bill is that 
authorizing the appointment of deputy United States marshals to at­
tend the polls in all cities of twenty thousand ,or more inhabitant-s. 
The alleged object of this law is that-

Tbe marshal and his general deputies, and such special deputies, shall keep the: 
peace, and support and protect the supervisors of election in the discharge of their 
duties, pr01:1erve order at such places of registration and at such polls, prevent 
fraudulent registration and fraudulent voting thereat, or fraudulent conduct on 
the part of any officer of election, and imme<liately, either at the place of registra­
tion or polling place, or elsewhere, and either before or after registering or voting, 
to arrest and take int.o custody, with or without process, any pers?D: who com.mi ts, 
or attempts or offers to commit, any of the acts or offenses prohibited herern, or-
who commits any offense against the laws of the United States. . 

This, I say, is the alleged object of the law, but not the true reason 
for its passage. That was to prevent and intimidate voters in· 
sections where the United States Army could not be used for that 
purposo. The Army could be used to intimidate and drive voters 
from the polls in the democratic South, but not in democratic New 
York, and therefore "Johnny" Davenport was invented for that 
purpose, for this law at its inception simply meant" Johnny" Daven­
port. He, or some other like him, wa.a to be intrnsted with power to­
barass and destroy democrats, to drive them from the polls, and 
thus secure republican success. The testimony taken in New York 
and Philadelphia by the Senate committee presided over by Senator 
W .ALL.ACE, of Pennsylvania, shows what kind of men were selected as-
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.special deputies and what kind of service was expected of them. 
Their business was to as far as practicable reduce the democratic 
vote, and the arrest of reputable citizens, seeking to exercise one of 
the privileges of citizenship, was intrusted to men many of whom, if 
they had received their deserts, would have been breaking stone in­
:Side the walls of some penitentiary. Another duty besides that of 
harassing democrats was confided to their " specials." They were 

to act as canvassers to hunt up republicans and bring them to the 
polls, and for this they were to be paid by the Government; and well 
paid, too, if we can·jndg6 of the total amounts by what we have been 
able to ascertain. In answer to a resolution .of this House askinlJ' 
for the amount expended in 1878 for supervisors and cleputy United 
States marshals, I\Ir. John Sherman, Secretary of the Treasury, sub­
mits the following as the amount already settled : 

Supervisors and deputy marshals employed in 1878, with compensation. 

States and districts. 

~- r:::I;'.. 

~~ 
..... cil 

... .."l 
~El 

o~ ~ti. .... cil 

~s ;:!;:!~ 

s~ 
0 P.cil s <!l,J:l p+> rd "' z;:l ~ 

.Alabama, sonthern .............................................. ... :.... .. ...... .... .. ...... 81, 551 71 . .•. . . .. $1, 900 00 $1, 000 00 
-Georgia ................................................................................... _ . ............. . _ ................... . 

~~~~o~~~~- : : : : : : : : : : : : : : : : : : : : : : : : :·::::::::::::::::::::::::::: : : : : : : : : : :~: : : : : : : : : : : : : · • • · · · · i i6 · 00 .... ~~~ . 4
' ~g gg 

Louisiana . .................................................................................. 1, 313 00 206 3, 600 00 

34 liO 00 
224 2, 240 00 

70 00 
120 4, 000 00 

~ag1;::,·0;~~~i"i: :: :: ::: :::::: ::::::::::: ::::::::::::::::::::::: :::::::: :: :::::: :::::: :::::: ....... ~~. ~~. ~ i: ~gg gg 
Massachusetts............................................................................................. 282 8,460 00 

700 4, 445 00 
2, 935 00 

135 00 

~:: i~~~y~~~th~~~ -(~ii.Yi:::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: . --.. 7, 324 84 1, ~~ 3g, ~g gg 192 2, 880 00 
1, 350 27, 000 00 

New York, eastern ........................................................................... 15,972 33 354 10,620 00 584 6, 500 00 
New York, northern........................................................................ 7,558 EO 374 11,000 00 J74 7, 000 00 
-Ohio, southern . . . . . . . . .. . ... .. .... .. .. . . .. .... .. ..•••• .... .. . .. . . . . . ............. . ... . . . . . . . 740 45 !10 00 
Pennsylvania, eastern ....................•...•.................................. l ..... ...... 5, 830 00 1, 370 Z7, 440 00 
Pennsylvania, western...................................................................... ...... ... . .... 312 3, 121 00 
South Carolina.......................................................................... . . . 579 35 34 6 0 00 

71 447 78 
750 7, 550 00 

·····-- · ······· · ·----· 
700 00 

Virginia, eastern . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . • • . . . . . . . . • . • . . • . . . . . . . . . . . . . . . . . . . . . . . . . 585 OU 70 620 00 102 570 00 

Total ...........................•..................•.................................. 
Amount paid United States commissioner for services under election· laws in New York 

City .................................................................................... . 

41, 922 51 4, 881 110, 081 00 4, 725 68, 442 78 

Total expenditures reported for 1878 .••.•••••••••••••••..•••.••••.••••••...•••••.••••• 222, 714 24 

How much more remains as yet unsettled is one of those things 
"no fellah can ever find out," but as only fourteen States have been 
heard from and the total expenditure in these was $222,714.2-2, we 
may reasonably expect a much larger grand total when the returns 
from the other twenty-four States come in. Every effort to secure 

information on this subject is met by the Federal officials with most 
obstinate resistance, with all the impediments that can be thrown in 
the way of the searcher after facts. In parts of twenty-two States, 
as is shown by the following table, there was expended in 1876 
$285,921.27 : • 

S1iperoisors and deputy 11ia1·shals employed in 1816, with CO'llipensation. 

States and district.a. 

• 
±:~~:::: :t~~~::::::::::::::::_:·::::::::::::::::::::::::::::::: :::::: :::::: :::::::::::::::::: : :~.:~~:~: : :: : : i~: :::::: ~~:~: !li ::::~.: ii6:66: . :: : ~.:~:i~ 
Arkansas, ea.stern ...... _............ . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . • . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 785 . . . . . . . . . . . . . . . .. .. ... . .. . 
Arkansas, western.... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ... . . . . . . . . . .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 214 . • . • . . . • . . . . . . . . .. .. .. .. . 
California . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . 1, 578 99 105 5, 220 00 244 4, 225 00 11, 023 99 
Delaware.................................................................................................. . ...................... 135 .••••• . ••...• . .•••.....••. 
Florida. northern .................................•...•..............................•............... :57. SO. . . . . . . . . . . . . . . . . . . . . . . ~~ ..... i: 4io. 00· ... · 1. ifri. SO 
Tii~r;:.·~~rlh~~: :: ::::::::::: :::::: :::::: :::::: ::::::::::::::::::::::: :::::: :::: :: :::::: :::::: ..... ~ ...... · """iss· ..... s: 640-. 00 . 115 1, 105 00 6; 745 00 
Louisiana . .................... :................................................................. 4, 463 33 270 4, 115 00 840 5,705 00 14, 283 33 

~~~~~~s~tts~.--·.-:::::::::::::::::::::::::::::::::::::::::::::::::::::: :::::::::::::::::::::::: m ~g 5~~ 2·~~ ~ 1·IT~ ~:~~g gg 1~: 2~ ~g 

~t::t~~~L~~~~~-::::::~:::::::::::::::::::::::::::::::::::::::::::·: :::::: :::::: :::::: :::::: · · · -· i~~- ~~ · ::::i~~: :::::i.: ~b: ~~: 1, :i ::::i~.: ~~: ~~ : · · ·i1::0°2 -~: 
Nevada........................................................................................... ............ .... .... .............. 9 . ........ . .......... . .... . 

i~rn;g~t:~~::::::: ~::::::::::::::::::~::::~::~:~:::~:~:~::~=::~::::::::::::::: :::::~ iHi ~ '· ~ ~ iH P. ~ ~ J: m ft ~ m ~ 
North Carolina., eastern. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 591 84 . . . . . • • . . . • . . . . . • . . • . . 166 . • • . . . . . . . . . . . 591 84 
Oregon. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 13 . .•........ - . . . ...... . •.•• 
Pennsylvania, ea-stern (Philadelpia).... .. . . . . . . ... . . . . . . . . . . . . . . . . . . . . . . . ... . . . . . . . . . . . . . . . . . . . . . 3, 449 40 1, 368 27, 360 00 347 3, 500 00 34, :109 40 

t~fhY6=~a~~~~~---_ :::::: :: :::::·.::::::::: :::: :::-.::::::::::::::::: :::::: ::::::::::::::: ::: .... "879"i4° 
224 

. •... :·.~~~. ~~ . ~ ~~g gg i: m ~~ 
Tennessee, western.............................................................................. 129 00 ••. . . . . • . . . . . 30 150 00 279 00 

~!~~~¥~~:;~TH ::::H2iiii :Hi~iiinm +ii+:\\\\: mm ~rn~\ \\\\\j : : :. :~ :~: • ~ ~~: ~. :::: :~:: ~: ~: · --· ~~ · :::: ~: m :~ .. : : : ~; ~ .~ 
New Mexico . . . . . . . . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . • . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 78 . . . . . . . . . . . . . . . .......... . 
Utah............................................................................................ ............ ........ ...... ........ 18 ........•.... .. .......... . 

1-----l·--·-I·---------------------
Total ...................................................................................... 59,371 67 4,863 110,629 00 11,610 112,616 00 282,616 67 

Amount pa.id United States coIIllllissioners in New York City for service under election laws... . ... .. ...... ... .. ... .... .. . . .. ... . . .. ..... . . . . .. .. ..... . 3, 304 60 

Total expenditures reported for 1876 . •••••• ..•••• .••••• ••••.• •••••• .•.• •. ..•••••••••• .••••• . .•. •. ...••. .•••.. •. .•••••.. •..•• . . • •. . . •. . ••. ... ••. . • . . 285, 921 Z1 

. I 
By glancing at that table it will be seen that the marshal of the I to these deputies, and that the same is true as to Florida. Now, sir, 

eastern district of Arkansas report.s seven hundred and eighty-five while I cannot answer personally and of my own knowledge as to the 
deputies employed, and that no statement is made of the money paid condition of affairs in the other States and districts where superviso.i:s 

. . 
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and deputy marshals swarmed thick as, and much resembling, the lice 
of Egpyt, I can answer for Arkansas; and I assert here from my place 
on this floor, and on my honor as one of the Representatives of the 
people of Arkansas in the American Congress, that the employment 
of this horde of supervisors and deputy marshals in that State was 
totally unwarranted by any condition of facts existing there. To be 
more plain and emphatic, I assert that the assumption that it was 
necessary to employ these men to secure a fair election and preserve 

~ the peace in Arkansas is totally and unqualifiedly false. No such 
measures were roquisite. The government of Arkansas secures to 
eve1·y citizen of that State, no matter what his politics and without 
reference to "color or previous condition of servitude," the full, free, 
and untrammeled right of suffrage. What is true of Arkansas I con­
ceive to be true of the other States where these political lice were 
employed, and that, therefore, they were unnecessary at any point. 
In 1872 nearly $120,000 was expended in the city of New York alone 
by John Davenport for the purpose of preventing a free expression 
of the will of the people. These few facts a-s to the cost of supervis­
ors, gleaned from the records, will show to the country the enormous 
amount of money expended for supervisors and marshals at elections, 
and the necessity for the repeal and modification of the laws which 
authorize their appointment. 

But while the question of expense is important, there is another 
fact connected with this law that is of still greater moment to the 
people, and that is the fact that the entire machinery which we here 
propose to dispense with is but another form, differing from the Army 
in its composition, of interference by the Federal Executive in and 
intended to control elections. It is in fact an army of partisan sol­
diers collected at the ballot-box to overawe the voters, an army com­
posed of the most unscrupulous and least . responsible class, whose 
sole object is to force the election of such candidates as the Federal 
Executive may choose to favor. How long can a free government 
exist when such interference is tolerated¥ 

Mr. Chairman, I have endeavored briefly as is possible to portray 
some of the dangers to a free government that arise from the laws 
which we propose to repeal by attaching them to appropriation bills­
in other words, which we, the Representativ~s of the American peo­
ple, say shall be stricken from the statute-books before we grant sup­
plies. Our action simply says to the Executive, "Sir, we believe that 
the good of the nation demands certain changes in the existing law; 
we consider that to permit them to remain as they now exist endan­
gers the liberties of the people, of which we art) the special protect­
ors; not knowing your views upon these questions, we say to you 
that on conceding this request of ours we will grant you the supplies 
demanded, and not otherwise." This was the course pursued by the 
English House of Commons in the case I have quoted, and I shall 
now f{ive another instance where the same course was pursued. 

In 1680, the King asked for a supply of money for Tangier. In the 
_deb11ite in the House of Commons on that subject, Hampden, a name 
which no American can hear spoken without emotion, said: 

I desire nothing bnt securing the Protestant religion, and establishing the King 
upon the threne of his ancestors. Let this be once well done and I am for giving 
money. But what will become of al1, unless you make it in a plain way of bar­
gain ~ There must be a trust somewhere, but not where the foun<lation of the dif­
ference has been laid, My motion, on the whole, is " that an address be made to 
the Kin,!!, humbly to represAnt to him the condition of the kinr,dom, and that it is 
unseasonable to take the supply of Tangier into consideration. ' 

I can say with Sir Thomas Player, who supported Hampden's mo­
tion: 

The la.st Parliament, I was the same man I am this, and so are the other gentle­
men that serve for the city of London. * * * The city have chosen us again, 
in confirmation of their liking what we did. What I say is in the name of the 
greatest part of the commonalty of the city of London ; they v.ill give money, 
half they have, nay, all, upon securing their religion and liberties, and will trust 
God and set up again for another estate; but they will not give a penny for Tan­
gier, nor anything else, till all be secured. 

And so say I. Not a penny until" a.11 be secured." Gentlemen on 
the other side may say t.his is a threat to the Executive. In fact, 
they will say so; but I deny it. It is a simple assertion of our rights 
as the Representatives of the people. Gentlemen over there who as­
sume that the Executive will veto the appropriation bills because of 
the repealing clauses attached to them have taunted us on this side . 

They have said, "The President will veto iihe bills, and sou will back 
down." I can answer for myself, sir. I want no better issue for me 
and my party to go before the people on than is the one c6ntained in 
our present attitude. We can well afford as a political party to say 
to the country, "A republican Executive, backed by every republi­
can member in Congress, refused to withdraw the troops from the 
polls and allow you free elections, and we, the democratic representa­
tives, refused to make appropriations." Upon that issue we will ob­
tain a verdict in our favor. But, sir, there is another tribunal besides 
the people to which every Representative here must answer-the tri­
bunal of his conscience. Appealing to that, I can say that for myself 
I accept the issue, and I am prepared to refuse to vote one dollar ~f 
appropriations from now until the 4th day of March, 1881, unless the 
relief we ask for is granted. 

Mr. Chairman, I have gone to English history for precedents, but, 
sir, I need only have gone across the Hall to where the republican 
members sit to have found abundant precedents for our a-0tion. The 
first republican House of Representatives that ever assembled in this 
Hall set the example of attaching legislation which they deemed 
vital to an appropriation bill. The Army bill in 1856 had the follow­
ing proviso attached : 

Provided, however, and it is lwireby declared, That no part of the military force of 
the United States, for the support of which appropriations are made by this act, 
shall be employed in aid of the enforcement of any enactment of the body clain:Png 
to be the territorial Legislature of Kansas until such enactment shall have been 
affirmed and approved by Congress. And this proviso shall not be so construed 
as to prevent the President from employing an adequate military force; but it 
shall be his duty to employ such force to prevent invasion of said Territory by 
armed bands of non-residents, or any other body of non-resident~. acting, or claim­
ing to a-0t, as a posse comit.atus of any officer in said Territory in the enforcement 
of any suc4 enactment, and to protect the persons and property therein, and upon 
the national highways leading to said Territory, from all unlawful s arches and 

;:t~~e~~ ::i ~~:::;\3~li~~U:~~8fu~u~i~tg~:~~t:ib~t!~~~r~ c~i!il~1e~~ 
tory in pursuance of any law of the United States authorizing the distribution of 
arms to the States and Territories. 

With that "Wilmot proviso" the Army appropriation bill went to 
a democr~tic Senate, and there the great founders and leaders of the 
republican party spoke in favor of it. Seward, Fessenden, Trumbull, 
Wilson, and men of that class declared it was right and proper that 
such legislation should be attached to the appropriation bills. Sir, 
when I read what these men said, and what their successors as leaders 
of the republican party say here to-day ; when I think of the bold, 
brave men who built up that party, and of those who now control it, ' 
I instinctively remember the poet's description of the sphinx: 

For the sphinx with breast ef woman 
And face so debonair 

Had the sleek false paws of a lion, 
That could furtively seize and tear. 

So far to the shoulders,-but if you took 
The beast in reverse you would find 

The ignoble form of a craven cur 
Was all that lay behind. 

She lived by giving to simple folk 
A silly riddle to read, 

And when they failed she drank their blood 
In cruel and ravenous greed. 

But at la.st came one who knew her word, 
And she perished in pain and shame. 

So it is and has been with the republican party. It has lived for 
years by flaunting "the bloody shirt" and now perishes "in pain and 
shame;" 

For an CEdipus peo;i,>le is coming, fast 
With swelled feet limping on, 

and t.hey have discovered that only the "ignoble cur" remains. All 
that was ever grand or good in the republican party has perished and 
only the "ignoble" part remains to threaten the liberties of the 
people. But, sir, the example set by the first republican House of 
Representatives has been followed by every subsequent one. The 
distinguished gentleman from Texas [Mr. JOHN H. REAGAN] has 
prepared a tabulated statement, of which I avail myself, showing 
that from July 5, 1862, to March 3, 1875, republican Congresses at­
tached three hundred and eighty-seven acts of general legislation to 
the regular appropriation bills: 

.New legislatio-n on appropriati-01i bill-s. 

Department. Date of act.s. 

Indian- ..••........•••••••••..•••••..•..•.•..••..•....... _.......... July 5, 1862 
Indian ..••...•••••••..•..•••••.••..•.••..•••.••.. --~·-··· ....•..•••. Mar. 3, 1863 
Post.Office .•.•.....•••..•.•....••. ·································- Aprill7, 1862 
Post.Office ...........•.•.•..•••.••••••••.•...••..••..••..•..•.•.•... Feb. 9, 1863 

~~ :: : :_ ~: :: : : : : : ::: :::::: :: :::: :: : ::: :: : : :::::: :::::: :::~ :::::: :: ~~J. 1Hm 
Legi&ativA, executive, and judiciaL •...••. _ ........•.••..•..•. _.... Mar. 14, 1862 
Legislative, executive, and judicial .••..••. _ ..•..•........•.••....•. Feb. ~. 1863 

3A 

Volume and page of laws. 

Volume 12, page 529. ·········-········ 
Volume 12, pages 792, 793 ............. . 
Volume 12, page 382 .•••.•••.•••••••••. 
Volume 12, page 647 ...•••• ·······-···· 
Volume 12, page ;;:54 __ ••••••••••••••••. 
Volume 12, pages 508, 509, 510_ • • ••.•••• 
Volnme 12, page 646 .••...••• ·--· .••••• 
Volume 12, pages 368, 369 ..•..•.••.••.. 
Volume 12, pages 694 to 696 •..•....•... 

Number of sections. 

2to6 
2t.o 7 

4and5 
3 to 5 

2and 3 
2to11 

2 
3to 6 

2and3 

6 
7 
2 
3 
2 

10 
1 
4 
2 
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New legislation on app·ropriation bills-Continued. 

Department. Date of acts. 

~~~ ~~;R: ::: :::: :::::: :::::::: :::::::::: :::::::::: :: :::::::::::: iii!I. 2:: rn~~ 
~~~~~;ft:::::::::::::::::::::::::::::::::::::::::::::::::::::::: ~~~ ~~: ~~~ 
=~ ~~~~:: :: :::::: ::: : :: :::: :: : : :: ::::::::: :: : : : ·::::: ::: : :::::: ~~ 1~: rn~ 
t::1cy-~i;;u:::::~: :: : : : :::: :: : ::: :: : : :: : : :: : : : : : : : : : ::: :::::: :::: :: rui; ~: rn~ 
Consular and diploma.tic...... . • • • • • . • . . . • • • . • . • • . . . • . . • • . • • . .. • . • . . June 20, J 864 
Deficiency ......................................................... Mar.14, 1864 
Legislative, executive, &c .......................................... June25,1864 
L egislative, executive, &c .......................................... Mar. !t, 11:!65 
Indian .............................. . ............................... Mar. 2,1 65 
Indian ............................................................. Mar. 3, 1865 

fil~L:i~~~;:::: :::::::::::::::::: :::::::::: :::::: :::::: :::::: ~;~12~ ~~~ 
=~ :~i~i:: :~: : ::::: :: : :: :::: :: :::: :: : : :: :::: :: :::::: :::::: :::::: r:i~ ~:~:I 
~::fil~: -~i~::::::: ::: : : :: : : :: : ::: :::: :: : :: : : :: : : : : : :::: :: : : : : :::::: ¥ui~ 2~: rn~~ 
Inllian .............................................................. Mar. 2, 1867 

~~~-~~~=: -~c~: ::: : : : : : ::: ::: :: :: : : : : :::: :: : :: : :: : : : : : :: : :::::::::: ~;1:l ~i~~ 
~~:?om~~:::::::::::::::::::::::::::::::::::::::::::::::::::::::::: ~:~ 1~; 1~~~ 
Post-Office .. ······~· ................................................ Feb. 18, 1867 
Deficiency...... . • • . • • . • • . . .. • .. .. • . .. • .. .. • .. .. . . . . .. .. . • • • • • • . . . • . Mar. 2, H:67 

=c~~:~:~~: :: :: : : :: :: : : ::::: :::: :: : :: : :::: :::::::: ::: : :: : : : : : : ~~ ~~: ~i~i 
Consular and diplomatic............................................ Mar. 30, 1868 
Consular and diplomatic ........................................ _ . . . Mar. 3, 1869 
Indian .... ......................................................... July 27, 1868 
Leg;islati ve, &c . • . • . • . • • • • • • • • .. • • • • . . . • • • • . • • • • • • • • .. • • • .. • .. • .. • • . July 20, 1868 
Navy ............................................................... June17, 1868 
Navy ................................................................ Mar. 1,1869 
Deficiency .......................................................... Mar. 29, 1867 

~:~~~~:: ::: :: : ::: : : :::::::::: :: : :: : ::: : :::::: :: ::: : : : : ::: ::: : : : : : ~~~~ ~: ~~~ 
Sundry civil. ....................................................... Jnly 15, 1870 
Sundry civil ................. . ......... .. ............. ... ........... Mar. 3,1871 
Consular and diplomatic .. .......................................... Jnly 11, 18i0 
Indian .................... .. .............. . ....................... . Apr. 18, 1869 

~:tt:~ :::::: :::::::::: :::: :: :.·::::::::::::: :::::: :::::: ~:::~: :::: :: ~~: 1g: ~~~~ 
LegislatJ.ve ................................................ . ... .. .. . Jnly 12, 18i0 

~~~~~~-~~:: ·.::: :: : ::: :: :::: :: : : : ::: ::: : : : : ::: : : : ::: ::: : ::: : : :::::: ¥ui; 1~: m~ 
i::loffi~~- :::::::::: ::::::::::::::::: :::::: :::::: :::::: :::::: :::::: ~:~: ~: m~ 
Army ............................................ .................. June 6, 1872 
Army .............................................................. Mar. 3, 1873 
Sundry civil. ....................................................... Mar. 3, 1873 
Consular and diplomatic...... . • • • . . • . • . • • . . . • .. .. . • • . . • • • .. • • • . . . . . May 2-2, 1872 
Consularanddiplomatic ............................................ Feb. 22,1873 
Indian . . . . . • . . • .. .. . .. • . • • • .. • • • • .. .. . . • • . . . • .. .. • • • .. • . • . . . . . • . . . . May 29, 1872 
Indian ............................................................ . Feb. 14, 1873 
Legislative, executive, andjndioial. ....•••.•••••••.••..•....••..•.. May 8, 1872 
Legislative, executive, and judicial. ••••.•••..•.•.•....•••..•..•.... Mar. 3, 1873 
Navy ............................................................... Mar. 23, 1872 
Navy .............................................................. Mar. 3, 1873 
Post-Office .......................................................... June 1, 1872 
Post-Office .......................................................... Mar. 3, 1873 
Army .............................................................. June 16, 1874 
Army .............................................................. Mar. 3, 1875 
Sundrycivil. ....................................................... Jllll e23,1874 

tdf:!. ~~~_._._._._. ::::: :: :::: :::: :::::: :: : ::: : : : :: ::: : : :: : : : : ::::: :: : r~~ J: m~ 
lia ............................................................. Mar. 3, 1875 
Legislative, executive, and judicial ................................. June 20, 1874 
Post-Office .......................................................... June23, 1874 
Post-Office .............................. . ........................... Mar. 3, lil75 

Volume and page of laws. 

Volume 12, page 272 . ................. . 
Volume 12, page 352 .................. . 
Volume 12, page 534 . ................. . 
Volnme 12, pages 582, 583 ............. . 
Volume 12, pages 750 to 754 .......... . 
Volume 13, pages 127, 129, 130 .••.••••• 
Volume 13, page 497 . . ............... .. 
Volume 13, pages 347, 351, 352, 353 •..••• 
Volume 13, pages 139, 140 . .......... .. 
Volume 13, pages 2, 5, 6, 7, 8 .......... . 
Volume 13, pages160, 161. ••...••.••••• 
Volume 13, pages 160, 16 l. ............ . 
Volume 13, page 180 ................. .. 
Volume 13, pages562, 563 ............. . 
Volume 13, page 85 . .•••.••••..•••.•••• 
Volume 13, page 467 .................. . 
Volume 13, page 39 .................. .. 
Volume 14, pages 92, 93 ............... . 
Volume 14, pages 486, 487 ............. . 
Volume 14, page 321. ... . ............. . 
Volume 14, page 466 . ................. . 
Volume 14, page 280 .. ................ . 
Volume 14, page 515 .. . . .............. . 
Volume 14, pages 206, 207 ............. . 
Volume 14, page 457 .................. . 
Volume 14, pages 37, 38 ............... . 
Volume 14, page 492 ................. .. 
Volume 14, pages 49, 50 . .............. . 
Volume 14, page 394 .................. . 
Volume 14, page 470 ...... ---····--·~·· 
Volume 15, page 36 ................... . 
Volume 15, page318 .................. . 
Volume 15, page 110 ............... -. ••• 
Volume 15, page 58 ................... . 
Volume 15, pages 321, 322 ............. . 
Volume 15, page 22.'3 .................. . 
Volnme 15, page 110 .•.•.•.••••..••.••. 
Volume 15, page 72 ................... . 
Volume 15, page280 ............ . ..... . 
Volume 15, page9 .... ................ . 
Volume 15, page 177 . ..... ............ . 
Volume 16, pages 317, 318 ............. . 
Volnme 16, pai;e310 . ••...••••••••••••• 
Volume 16, page314 . ................ .. 
Volume 16, page22l. ................. . 
Volumo 16, pages 39, 40 ............... . 
Volume 16, page 360 ................. .. 
Volume 16, pages 570, 571. .•••.•.•••••• 
Volume 16, pages 250, 251. .......... -·. 
Volume 16, pages 494, 495 ............. . 
Volume 16, pag;es 330, 335 ..••.•.••..••• 
Volume Hi, pages 534, 538 ............. . 
Volm;ne 16, pages 572, 573 ............. . 
Volume 17, page 261. ................. . 
Volume 17, page545 .................. . 
Volume 17, page 530 ................. .. 
Volume 17, page 143 ........... : .••.... 
V~lumeJ.7, page 474 .................. . 
Volum~7. pages 189, 190 ............. . 
Volume 17, page 462 .................. . 
Volume 17, pages 8'2, 83, 84,85 ......... . 
Volume 17, pages 508, 509 ............ .. 
Volume 17, page 154 .... .............. . 
Volume 17, :page 556 .................. . 
Volume 17, page 202 .................. . 
Volume 17, page 559 . ................. . 
Volume 18, page 75 ................... . 
Volume 18, page 455 ................. .. 
Volume 18, page 230 ...... ........... !!! 
Volume 18, pages 399, 400, 401.---·----· 
Volnme 18, pages 176, 177, 178 ......... . 
Volume 18, pages 449, 450, 451. ........ . 
Volume 18, pages 10!-l, 110, 111 ......... . 
Volume 18, pag;es 232, 233, 234 •••••••••. 
Volume 18, pages 342, 343 ............. . 

Number of sections. 

·4 
4 
2 

2 and 3, 5 and 6 
2 to 25 

1, 2, 3, 4, 5 
3, 4, 5, 6 

2, 3, a1, a8, a9 
2, 3, 4 

bl, 2, 3, 6, 7 
6, 7, 8 
3, 6, 7 

2 
4, 5, 6, 7, 8, 9 

2, 3, 4 
6, 7 

3,4, 5 
4, a5, 6, 7,8 

2, a3, 5, 6 
a3, 6, 7, 8, 12, 13, 14, 15, 16, 17, 18 

2, 7, 8, 10, all 
4 

. 4 
2, 3, 4, 5, 6, 7, 8, 11 

1, 2, 3 
2, a4, 5, 6, 7 

2, 3 
3, 4,5, 6 

1 
2, 3, 4, 5, 6, 7, 8, 9 

2 
2, 3, 4, 5, 6, 7 

1, 7, 8, 9 
2, 3, 4 

2, 3, 4, 5, 6 
2, 3, 6 

2,3,4,6 
2 

2, 3, 4 
6 

2,3 
2to 25 

2, 3, 4, 5, 6, 7, 10, 11, d12, dl3, 14 
4,8, e9 

f2 
2,3 

2to13 
3 

2 to 9 
2,a, 4 

2,4to19 
2 to 13 

3,4,5 
1, 2 

1 
gl 

1 
2,3 
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a Repeal of acts. 
b Several clauses. 
c Reorganizing Army. 
'd Appropriation for pier and railroad privilege. 
e CiVil-service reform. ' 

I do not quote this action upon the part of the republicans to jus­
tify any similar proceeding upon our part, but simply to answer the 
cry of "revolution" raised upon the other side of the House. If they 
w~re wrong it would be no justification of our acts to quote theirs, 
a.s two wrongs do not make a right. I only show their inconsistency. 
I need no justification for my conduct. I enter no plea in avoidance 
Qf my acts, but here in the presence of the American Congress and on 
ruy accountability to the people who sent me here, with a clear con­
science I assert tha"t we only exercise the high prerogative conferred 
()Il us by the Constitution of the country when we attach such legis-

f Parson Newman's mission. 
g Giving jurisdiction over Alaska. 
h Authorizing Secretary to sell vessels and materials. 
i Tariff clanse. 
j Secretary of the Treasury authorized to buy bonds. 

lation as we deem vital to the interests and liberties of the people to 
the appropriation bills and sa.y without the one you cannot have the 
other. Like the Indian chieftain. who led his people in their migra­
tion until he found a country beautiful beyond comparison, and strik­
ing his spear into the ground said, "A-la-barn-a," "Here we rest," so­
say I for myself and I believe for my party, "here we rest.'' Let the 
people- the sovereign. people from whom all power comes-decide, 
whether we have done well or evil. We abide their verdict at the. 
ballot-box, and declare that the ballot-box shall be free when they 
make it. 
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Legislative, etc., appropriation bill. 

SPEECH OF HON. L. B. CASWELL, 
OF WISCOXSIN, 

lN THE HOUSE OF REPRESENTATIVES, 

Thursda¥, April 17, 1879, 
On the bill (H. R. No. 2) making appropriations for the legislative, executive, and 

judicial expenses of the G<>vernment for the fiscal year ending June 30, 1880, 
and for other purposes. 

Mr. CA.SWELL. Mr. Chairman, on yesterday I occupied the floor 
a few minutes in expressing my views upon the riders t.o this bill. I 
called attention to Mr. Tilden's letter, showing that the policy of 
tacking upon appropriation bills general legislation, was condemned 
by him. By its exclusion alone, says Mr. Tilden, "can the revisory 
power of each of the two Houses and of the Executive be preserved." 

Having this view of the independence of the Executive, if be were 
President would be approve the bill which has just passed the House, 
containing, as it does, a complete revision of the Anny, as a rider to 

. the ordinary appropriation bill Y and wonld he approve the bill pend­
ing in this House and now under discussion, which proposes in addi­
tion to the necessary appropriations for the Government a complete 
change in the election laws T br would he add his veto and remind 
Congress and bis party of the pledges made to the people when ex­
pecting their suffrages! Says the Constitution: 

:U he approve he shall sigii it, but if not he shall return it. 
The cry of unconstitutionality, is not. a new one. We have heard 

that so often from the same source since t·he war began in 1861 that 
we are not terrified by it. The first gun fired from :Sumter was said 
to be an unconstitutional shot. By it we were menacing South Car-

.olina. · The first call for seventy-five thousand troops by Abraham 
Lincoln was said to be unconstitutional, because Congress bad not 
time to convene and order it. The draft which followed was equally 
unconstitutional. So was the emancipation proclamation, as well as 
every other step taken to suppress the rebellion, including the issue of 
Treasury notes and the legal-tender act. It is said upon the other side 
of this Chamber that the passage of the law in 1865, a modification 
of which is attempted by this bill, was one of the measures which 
abridged the rights of the citizen and permitted the military to be 
present at the polls, thereby intimidating the voter from a free ex­
ercise of his choice. 

At that time the republican party had ~ large majority in either 
branch of Congress l:.:.ld was responsible for the Jaws which were 
passed. So tender were they of the rights of the citizen; so careful 
to prevent any interference on the part of the Army with the citizen, 
that it passed this Jaw to restrain, under heavy penalties, the least 
interference by the military with the civil authority in any of the 
States except to "repel arm.ed enemies of the United States or to keep 
the peace at the polls." Prior to this enactment, during a long suc­
cession of democratic administrations from Jackson down to and in­
cluding the administration of Mr. Buchanan, the military force had 
no restrictions whatever except those found in the Constitution. 

The act of 1865 went further than the-law of any other country in 
abridging the powers of the Commander-in-Chief and of the armies. 
It was an olive branch extended to those who had arrayed th·­
selves against the Government in the rebellion. Before that time 
and during the reign of the democratic party, the Army had been 
brought into requisition throughout all the States and Territories 
when necessary to enforce the laws of the United States. Why, then, 
do we hear this charge from almost evpry member who addresses the 
House in support of this amendment ; certainly these gentlemen 
should not complain that in 1865 we placed restrictions upon the Army. 
We have repeatedly offered to consent to a repeal of the entire ad, 
leaving the Army without restrictions as it always hacl been prior to 
the pa~sage of this law. In fact, at this very session we have all 
voted in favor of such repeal, while those upon the other side voted 
solid against such repeal. 

The amendment to the bill making appropriations for the support 
of the Army that has passed this House and is now pending in the 
Senate, attempts to strike out of the law of 1865 the exception that 
I have referred to, "to keep the peace at the polls." This would so 
modify the law of 1865 as to extflnd its prohibitory clause to keeping 
the peace at the polls, leaving no insta.nce in which the Army, or any 
portion of it, or any armed force, under civil or military officers of 
the United States, could be made useful except "to repel the armed 
enemies of the United States." How, then, can it be said that the 
act of 1865 is either oppressive or subversive of the rights of the citi­
zen or unconstitutional T It cannot be subversive of the rights of 
the citizen, for it is a restraint upon the coercive power of which they 
complain, and not unconstitutional unless it is an unauthorized re­
straint upon the Executive. That, however, is a question which would 
more properly originate upon this than upon t.he ot.her side of the 
House. 

Military oppression has been echoed and re-echoed throughout the 
land ever since the war began. It bas been promulgated from the 
aemocratic stump in every campaign for the last eighteen years, and 
we hear it upon this floor in the succeeding efforts to reduce the Army 
to a nominal guard for the protection of guns and arsenals merely. 

The country is told that we have a large and unnecessary Army 
maintained at great expense by taxes forced from the people, and 
that the principal use made of that Army is the intimidation of dem­
ocratic voters. An examination of the facts will show how ground­
less is the charge. 

Mr. Chairman, let us compare the Army of the United States with 
that of other countries. Scarcely a power exists having business or 
commercial relations with us that. bas not a larger army than we 
have. Ours cannot exceed 25,000 men for thirty-eight great States 
and eight Territories; with our extensive boundary and- hostile In­
dians we have not one soldier to a county. France, with a popula­
tion less than ours, has a regular army of 470,000; Russia has an army 
of 788,000; Germany, 400,000; Italy, 200,000; Spain, 330,000; Great 
Britain, 133,000; while little Denmark, with a population of 2,000,000, 
bas an army of 36,000, and Portugal 36,000. Four of the great powers 
have over 400,000 each; six have over 300,000, seven over 200,000r 
eleven over 100,000, thirteen over 50,000; twenty have an army greater 
than the United States. 

It costs France to maintain her army $2. 70 per head of her popula­
tion; Germany, $2.16 per head; Great Britain, $1.90; Russia, $1.99;. 
Spain, $2.97; while it costs the United States only ninety-five cents . 
In view of these facts I ask what becomes of the complaint that our­
.Army is large, expensive, and oppressive "I The lesson taught us at 
the breaking out of the late war, and the sad experience which fol­
lowed, will admonish us and be remembered while'Our maimed sol­
diers are with us and our great debt nnpaid, that an army at our· 
command sufficient to suppress insurrection and enforce obedience t<> 
the laws may shield us from a similar calamity. 

Mr. Chairman, no other country on earth could survive with an. 
army so small in proportion to its population. This fact is chiefly 
attributable tot.he intelligence of our people and the benevolence of 
our in.stitutions and laws. No other form of government offers such 
inducements. No other country is so tender of the rights of its citi­
zens. And this is due to the reign of the republican party in the last 
twenty years. · 

I venture to say here upon this floor, that with the small Army 
which we now have, if in power, having the Executive and both 
branches of Congress, armed rebellion in the United States could not 
exist a moment, for, with our view of the authority of the General 
Government to enforce obedience to its laws in the States, armed 
treason could and would be suppressed at once. Prior to 1861 we 
had been living under democratic administrations. The doctrine 
of State rights obtained and was enforced. Scarcely any aid could 
be had from the scattered and enfeebled Army then at our command; 
no force was made effectual until the spirit of republicanism brought 
to the aid of Mr.Lincoln volunteer forces, with new officers and patri­
otic hearts. · 

Mr. Chairman, passing from the military force to the bill now un­
der discussion before the House, wherein it is sought to repeal the 
laws which authorize the courts to appoint a certain number of super­
visors to be present and aid in the conduct of congressional elections 
in large cities, we find the same complaint made upon the other side 
of the Chamber, that the law which they seek to repeal is an unwar­
ranted interference with State authority and of the elective franchise. 
The question of the right and authority of the General Government 
to enforce its laws is here again presented. That Congress possesses 
the power to enact the laws, little doubt can be entertained. Those 
who favor these amendments are certainly estopped from denying the 

. validity of the law, for they only seek to amend it instead of striking 
the whole of it from the statute, as they should do if it were uncon­
stitutional. 

They leave upon the statute the right to appoint supervisors and 
marshals, and admit they can attend at elections. But they take 
amay by this amendment the right to interfere, or in any manner ol>­
ject to fraud or violence, however much it may be exercised in their 
presence. They are tt> stand by and witness, without power to pre­
vent, fraud, coercion, or intimidation, for the reason that the Federal 
Government has no executive authority even to enforce its own laws, 
except through the slow process of the courts. If the officers who 
conduct elections, keep the peace, and maintain order were obliged 
to submit every question which might arise to the courts before vot­
ing could be continued or order restored, there would be an end at 
once to all elections, and officers would be of no account whatever. 
Laws which cannot be enforced are useless; officers are equally so 
unless they can act. 

The laws of Congress are for the whole people who reside in the 
States, Territories, and upon the high seas. Each State enacts laws 
for its own domestic wants, such as affect the citizens of the particu­
lar State. For such purpose the authority is quite exclusive, but 
there is another class of legislation reserved to Congress. It is that 
which concerns more than one State or the citizens of several States 
jointly. We have interstate commerce, and we grant franchises and 
privLeges extending through several States, which may be exercised 
in either, also upon rivers and lakes: passing through and bordering 
upon several States. We have postal service extending everywhere, 
and Congress has power to make and enforce all needful laws and 
regulations for a successful operation of these rights and for their 
protection. Congress will pass quarantine laws. Legislation of this 
character is sought at the present session by those who oppose these 
election laws as a protection against the yellow fever. It will impose 
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penalties for ill-treatment to animals, while being shipped from one 
State to another in ca.rs. The States, a-s a whole, have an interest in 
Congress. Every member who is elected in any State has an interest 
in his own and every other State. Congress is the mother of States. 
It creates them and guarantees to them a republican form of govern­
ment as well as protection. Every State is interested in a free and 
fair congressional election in every other State, for the members, 
when elected, make laws for all the States. Hence it is not only 
proper but it becomes the duty of Congress, acting for all the States 
together and in the pr0tection of their respective rights, to not only 
enact but enforce laws which will secure to the people free and fair 
elections. For that purpose the law which is to be repealed by the 
riders upon this appropriation bill, provides for the appointment of 
supervisors, one from each party, to be present at voting places when 
required in large cities, to protect those voting for memoers of Con­
gress iii. the exercise of that right. They are appointed by the courts 
upon the petition of private citizens. They can inspect the registry 
and act as the agents of the General Government in securing the elec­
tion of members who are the choice of, and who will represent the 
people in making laws for them. 

The enactment of this law was preceded by unparalleled frauds 
committed in the city of New York in 1868 when, it will be remem­
bered, thirty thousand illegal votes were cast in that city alone. In 
some precincts more votes were polled than there were living souls­
men, women, and children-residing in the precinct, as appears from 
the census which soon followed. State authority was ineffectual, if 
willing, to prevent such frauds. The naturalization of citizens was 
obtained in the United States courts; State officers, or the police 
force of the city, could not invade or inspect the records of these 
courts, and in many places the local authorities were either indiffer­
ent to the £rands thus perpetrated or gave a tacit consent. This law, 
which placed on duty Federal supervisors, was a great blow to demo­
cratic success, not only in New York but in many other localities, 
and unless it can be repealed and the rogues and repeaters who hud­
dle in large cities about the polls on election day let lbose, the State 
of New York will be counted upon the republican side in 1880. 

Hence it roust be struck down; even at an extra session of Con­
gress, finding its passage as a rider upon an appropriation bill, under 
a moral, if not physical, duress upon the Executive, as indicated by 
Mr. Tilden. It is idle to claim that the enforcement of the election 
laws is an unauthorized assumption of power. If we submit and 
n,llow the elections in which we are interested to become corrupted, 
.and Congress made up of men who are not the chbice of a free peo­
nle, how long will it be before our liberties and our institutions will 
be overthrown? Scarcely a session of Congress exists without the 
appointment of committees to go into the States and investigate 
these elections. We overturn the certificates of State officials, recan­
vass and determine the elections of our own members. May we not, 
then, send agents to be present at the polls and aid in securing a free 
election and a fair count in the first instance¥ We expend large sums 
of money in these investigations made after the election is heli. We 
summon witnesses, pay for serving subpamas, printing evidence and 
reports, and in overturning fraud after it is committed; and may we 
not expend something in preventing the fraud while the vote is being 
cast' 

This attack upon Federal authority is the same in a different form 
which ripened into open hostility and brought on the war. Those 
who urge it on are the same. They claim to be for the union of the 
States, but it is very apparent the Union which they would have and 
the Federal Government they would acknowledge would scarcely be 
worth having. It would be a confederacy of States, leaving to the 
General Government little else than a name. They would strike down 
the revenue laws as well as the duties on imports, leaving no source 
from which means for the support of the Government could be ob­
tained except by direct taxation of real estate. The great income to 
the Treasury which is now being gathered from the consumers of to­
bacco and whisky, and from the people of wealth who wear the fab­
rics of other countries, would be out off, and the soil alone, from which 
we draw the necessaries of life, would be burdened with the expense 
of maintainingthe Government. 

This is democracy. This is the doctrine of State rights which the 
party now in power in Congress will dish out to the people. We would 
soon lose our commerce, our internal improvements, our Army, and 
our Navy. We would lose our standing as a great power among the 
nations, and the glory of a great republic would fade away. 

Mr. Chairman, the nation, the Government itself, has met with one 
continued success since the republican party came into power. Its 
achievements have never been excelled in the same length of time 
by any country in the world.. When that party took charge of the 
Government, open rebellion existed in eleven of the States, while in 
several others it was fast organizing. Nothing but courage and a 
patriotism unequaled among men coutd have overcome it and restored 
peace to the country. The :first work of that party in the interests 
of humanity was to strike off the shackles from four millions of hu­
man beings and make them citizens, with the elective franchise 
extended to them, and such other rights as are made common to all 
the people of this country. We pardoned the hand that had been 
raised against the life of the nation. 

Instead of punishing, we forgave and accepted upon an equal foot­
ing the men who had sought to destroy us; we removed the disabili-

ties which attach to treason, and. extended a fostering care, until they 
have actually taken our place in Congress and to-day control the Con· 
gress of the United States. They are in the situation ::i,nd have the 
power to consummate in a peaceable manner that which they could not 
do by the sword. We shall soon find ourselves governed by the men 
who organized and attempted to maintain the confederacy. This 
could not have been, had a free and fair election been had in all the 
States; and instead of striking down such safegaards as we now have, 
we should add more to them. Instead of keeping armed authority 
from the polls, we should provide it, in every place necessary, until 
the real will of the people may be exercised. 

Why is it, if Federal authority has intimidated democratic voters 
and kept them from the polls, that we find here in this House soli<l. 
democratic delegations from republican States Y Why is it that the 
democratic vote i.e polled to its full capacity at the elections in the 
Stares of Mississippi, Louisiana, South Carolina, and Florida., while 
not one-half of the republican voters go to the polls T The cause is 
too apparent. The colored people of the South first sought their rights 
through the ballot-box in the way provided by the Constitution and 
the laws. But, if allowed to vote at all, they are in many instances 
defrauded in the canva.ss, pursued even to the floor of this House, 
where they are sure to meet with defeat under democratic rule. 
Another method is now being sought by them: following the exam­
ple of the first settlers of this country, they are :fleeing from the land 
which persecutes them. 

Bnt this race alone is not to feel the oppression of the democratic 
party. People of all classes must now submit to their reign; caucus 
legislation is to rule Congress and the country; all questions of a 
political nai;ure are thus to be settled. In that caucus will be found 
a majority from the States which composed the late confederacy. 
Those who were in the confederate service outnumber those who were 
not, and they will control the caucus, which will control the legis­
lation. Were it not for the Executive the whole Government, as 
well as the Army and the Navy, would as effectually pass into the 
hands of those who so recently sought the destruction of the Union 
as though they had not only succeeded in establishing their own in­
dependence but also in conquering the Stares of the North. If they 
are to elect the next President and continue in power beyond the 
present administration, how long before they will add their soldiers 
to the pension-roll and their debt to ours Y 

The haste of the democratic party in Congress to join the green­
back element is only a step preparatory to this . 

Dilute the currency, furnish money by the process of printing, and 
tlte way to assumption will be much easier than that of redemption. 
We are now under their control. The nation must pass through an 
ordeal of democratic triumph; their power must be felt before it can 
be rejected. 

The twenty-seven States which adhered to the Union, and which 
during the last fiscal year paid $2-21,000,000 taxes into the United 
States Treasury for the support of the Government, are to be con­
trolled and governed by the representatives in Congress from the 
eleven States which went out of and made war upon the Union, and 
which during the year paid into the Treasury only $13,600,000. 

In the House there are sixty-five members, in the Senate twenty 
Senators who were officers id the confederate army, and three other 
Senators who held civil position&. In the Senate twenty-three cast 
t~ fortunes with tlie South in her effort to secede from the States. 
They are a majority of the party now in power in that body. The 
sixty-five members of the House who were in the confederate service 
are sufficient to carry any caucus of the dominant party in this House, 
and thus it will be seen that the legislation of both Houses of Con­
gress is completely under the control of the late confederate army. 

But, Mr. Chairman, the Republic will survive. I have great con­
fidence in the patriotism of the people. They have only to see the 
danger which threatens us. They will not permit the Federal Gov­
ernment to be destroyed. They will rally again, not as they did in 
1861, in the battle-field, but they will speak through the elective fran­
chise and place the party in power again which has already serv~d 
the country so well. 

"Take a way the sword; 
States can be saved without it." 

SPEECH OF HON. J. D. C. ATKINS, 
OF TENNESSEE, 

IN THE HOUSE OF REPRESENTATIVES, 
Thursday, April 17, 1879, 

On the bill (H. R. No. 2) making appropriations for the legislative, executive, and 
judicial expenses of the Gove mm en t for the fiscal year endinir June 30, 1880, and 
for other purposes. 

Mr. ATKINS. Mr. Chairman, I shall speak in advocacy of the great 
English and American doctrine of the non-interference by the mili-• 
tary with the freedom of elections and upon the nature and extent 
of the veto power under the Constitution. This Government is founded 
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upon the will of the people, and that will when constitutionally and 
deliberately ex-pressed should not be repressed by the arbitrary dictum 
of one man. If the President vetoes the Army bill it will be the third 
veto which he will have interposed to the will of Congress since his 
advent to power. The first was to arrest the remonetization of the 
old silver money of the people and its restoration as a legal tender. 
The general, almost universal, demand of a defrauded people that this 
great crime against honest industry should be rebuked and the injury 
as far as possible remedied was promptly acceded to by Congress by 
large majorities in each House. In the teeth of that popular will so 
manifest and outspoken, the President had the temerity to undertake 
to thrust his veto; but the constitutional majority in each House as 
promptly and with but little ceremony proceeded to set it aside, rebuke 
him, and thus vindicate the people. 

Again, when Congress would protect the free institutions and hon­
est labor of this country from the poi.sonous contamination and the 
insidious undermining of our social fabric by preventing a horde of 
semi-civilized .Mo golians from overspreading the country like the 
locusts of Egypt, the President, not the leMt weakened by his former 
failure, rushes to the rescue of the interests of these unchristianized 
foreigners a<Tainst our own people, and this time overrides the will of 
Congress. ff we are called to consider his third veto, it will not be on 
an ordinary bill, but one of the great appropriation bills for the main­
tenance and support of the Army. Surely his reasons would be over­
whelming for such an extraordinary exercise of arbitrary power, as 
it is the first instance that an appropriation bill will have been ve­
toed. To state the case fairly, Congress in that bill simply declared 
that the Army should not be used to keep the peace at the polls. 
Never in the history of the country had it been the custom to employ 
the military arm of the Government to interfere in any way with the 
free and untrammeled right of the people to vote as they please un­
til during and since the late war. Feeling that the war was over, and 
that such statutes as the one proposed to be repealed was a relic of 
military despotism which in times of revolution are apt to prevail, 
but ought now to be dispensed with, the majority determined upon 
its repeal, and so passed the bill during theForty-fifth Congress through 
the Honse, but it failed to secure the concurrence of a republican Sen­
ate, and, therefore, failed. Convening upon the proclamation of the 
Executive in extra session, both Houses concurring in political senti­
ment, the appropriation bill for the support of the Army is again 
passed with the same.repealing clause forbidding the use of troops at · 
the polls; and to this patriotic action will the President say "No Y" 
If he does, in effect he says, "I cannot consent to feed and clothe the 
Army unless I can be allowed to employ the troops either as soldiers 
or as armed policemen to keep the peace at the polls;" in other words, 
to manipulate and control the elections in the interests of the repub­
lican party, for that is the true pnr.Pose. The issue is broad and dis­
tinct. Shift it as you will, cloud it with whatever fine-spun theories 
sophistry may refine, torture it into whatever seeming plausibility par­
tisan ingenuity may invent, the plain fact is here presented, that repub­
licans in Congress are unwilling to feed and clothe the Army unless that 
Army can be used to control elections. 

The change in position of the republican leaders in reference to 
the use of troops at the polls, since the last session of Congress, is 
noticeable. l\Ir. Foster, one of the members of the conference com­
mittee on the Army appropriation bill, said : 

Wit.h this feeling I offered what I thought was a. fair basis of compromise, or 
settlement if you please, which included the question which is 11.ow before the 
House. That 'basis was something like this: that the republican side of tite House 
would agree t-0 the proposition that is embraced in this Army bill, and would agree 
further U> what is known as the jury clause in the legislatiYe bill; and that the 
democrats should recede from what is known as the supervisors and marshals clause 
in the legislative bill. 

General GARFIELD, the Nestor of the party in the House, said in his 
opening speech : 

The question, Mr. Chairman, may be asked, why make any special resistance to 
tho clauses of legislation in this bill which a good many gentlemen on this side 
declared at the last se::ision they cared but little about, and regarded as of very lit­
tle practical importance, because for yea.rs there had been no actual use for any 
part of these laws, and they had no expectation there would be any 7 It may be 
asked, why make any controversy on either side 7 So far as we are concerned, Mr. 
Chairman, I desire to say this: we recognize the other side as accomplished par­
liamentariang and strategists, who have a-0.opted with skill and adroitness their 
plan of assault. You have placed in the front one of the least objectionable of 
your measures ; but your whole programme has been announced, and we reply to 
your whole order of battle. The logic of your position compels us to meet you as 
prompt ly on the skirmish line as afterward when our intrenohments are assailed ; 
and therefore, at the outset, we plant our case upon the general g1·ound upon which 
we ha>e chosen to defend it. 

The programme now is to stand by all of the odious laws which 
trammel the freedom of elections and to use all the agents of intimi­
dation and physical force which is best represented by armed soldiers 
under military commanders to alarm the weak and ~norant voters 
and drive them in dismay from the ballot-box. To ettect these pur­
poses will :Mr. Hayes, in the last resort, in the face of the majority in 
both Houses of Congress legally elected and fresh from the bosom of 
the people, pervert the use of the veto from its legitimate functions and 
make it the instrument of the destruction of free elections ' Shall 
the bullet be substituted for the ballot in the election of Representa­
tives to this House f Shall it be said to the civilized world that the 
people of the United States are incapable of self-government; that 
their free elections are a simple fraud and mockery, and that a stand-

ing army in time of peace is the only safe custodian of the public 
liberties t It is to this complexion that it has come at last. 

The well-known and oft-repeated statute of George II, which 
crowned the :Rrivileges of the English people on the day of election 
with all of the attributes of sovereignty in a manner with which the 
practices of this Government since the war, in several of tliie Southern 
States especially, would contrast most unfavorably, reads thns : 

Be it enacted by the King's most excellent Majesty, by and with the advice and con­
sent of the Lords spiritual and t.ew,poral and Commons in Parliament assembled, 
and by the authority of the same, That when and as often as any election of any 
peer or peers to represent the peers of Scotland in Parliament, or any mernbe-.: or 
members to serve rn Parliament, shall be appointed to be made, the secretary at 
war for the time being, or in case there shall be no secretary at war, then such pet·­
son who shall officiate in the plaoo of the secretary at war, shall, and is lier by re­
quired, at some convenient time before the day appointed for s:ich election, toissu.e 
and send forth proper orders, in writing, for the removal of every such regiment, 
troop, or company, or other number of soldiers as shall be quartered or billeted in 
any such city, borough, town, or place where such election sbaJl be appointed to be 
made, out of every such city, borough, town, or place, one day at the least before 
the day appointed for such eiection, to the distance of two or more miles from such 
city, borough, U>wn, or place, as aforesaid, until one day at the lea.st after the poll 
to be taken at such election sha.11 be ended and the poll-books Cl<>fled.- St.atute George 
II. 

,..:\1 though in the British realm suffrage was then and still is restricted, 
yet those who are clothed with the inestimable boon of the elective 
franchise exercise it untrammeled and unawed by British bayonets. 
Strange that here where suffrage is universal and the widest range 
of liberty is by the theory of our institutions granted to the citizen, 
be is compelled to vote beneath the arch of glistening bayonets, 
if the Executive so decrees. The idea of bayonets at the polls is 
un-American and inconsistent with the genius of free institutions. 
Scarcely a State in the Union that does not provide in its organic law 
against the use of troops at the polls and positively restricts them 
from being nearer than two miles. In no country where the English 
language is spoken are troops allowed to be near the polls. Every­
where English people and their descendants repudiate this badge of 
despotism. · 

It bas been urged upon this floor that we are coercing the Chief 
l\Iagistrate; but is not this complaint of coercion by Congress of his 
prerogatives a most lame and impotent conclusion Y How is he co­
erced Y None of his rights are trenched upon. He is not stripped of 
a single prerogative, either as a civil magistrate or as Commander-in­
Chief of the Army; for in neither capacity can he sign a wn.rrant or 
give a command except in strict accordance with the law of the land. 
He is neither a dictator nor a military despot. He is entitled unc:ler 
the. Constitution to command the Army, but he must command it ac­
cording to law. He is as much amenable to law as the humblest cit­
izen or soldier is. Congress has the right to raise and equip armies 
and to support them. It may raise a large army or a small one, or it 
may, in the exercise of its constitutional powers, decline to raise any 
Army. Con~ess has the right, under article 1, section 8, clan e 14, 
of the Constitution, to make regulations for the control of the Army, 
and the President can only command that Army in a-ccordance with 
these regulations. The Army is forbidden by the Constitution from 
being quartered in time of peace upon the people. Governor Pa1m­
er's ringing, manly, and patriotic protest a few years since against 
the sending of troops into Illinois is still fresh in the mind · of the 
people. The order was in plain violation of that section of the Con­
stitution to which I have just referred. Only under certain conditions 
plainly prescribed is the President authorized by the Constitu~ion 
and the laws made in pursuance thereof to send troops into a State. 

Article 4, section 4, of the Constitution reads as follows : 
The United States shall guarantee to every State in this Union a. republican 

form of government, and shall protect each of them against invasion, and on appli­
cation of the Legislature, orof the executive, (when the Legislature cannot be con-
vened,) against domestic violence. • 

Drawing no fine distinction upon this language it is clear that the 
words "United States" means the law-making power and not the 
mere Executive; and that therefore it is within the power of the 
Government of the United States to interfere in a State by sending 
Federal troops to protect such State from invasion; or in case of do­
mestic violence, on the application of the Legislature, if not in session 
or cannot be convened, then on the application of the governor. Con­
gress passed an act in accordance with that grant of power authoriz­
ing the President whenever so called upon by a State to render the 
required aid. Any order of troops into a State for any other purpose 
is directly and palpably in conflict with the provision just quoted. 
Did Congress coerce the President in passing the Army bill f 

But it is contended that it is the duty of the Government of the 
United States through the Executive to take charge of and control 
the elections of members to Congress. 

Although it is proper that neither the Executive nor Congress 
should attempt to coerce each other, each having its own constitu­
tional functions and prerogatives clearly defined in the organic law, 
still it is impossible to reach the bed-rock of this issue in a logical 
point of view without considering the respective powers of the Execu­
tive along with those of the 'legislative department and the State 
governments. 

Article 1, section 4, of the Constitution provides that "the times, 
places, and manner of holding elections for Senators and Represent­
atives shall be prescribed in each State by the Legislature thereof; 
but the Congress may at any time by law make or alter such regula-
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tions, except as to the places of choosing Senators." This is the only 
clause in the Constitution which affords the least semblance of author­
ity in the General Government to supervise or otherwise control the 
elections of Senators and Representatives in Congress. 

The electors of Representatives are citizens of the States, and de­
rive their right of suffrage from the State government. The Consti­
tution, it is true, requires the qualifications of the electors to be the 
same as the qualifications for the electors of the most numerous branch 
of the State Legislatures. But the State first prescribes those qualifi­
cations, and the General Government secondarily adopts them. Citi­
zenship of the United States does not entitle any man to suffrage iQ. 
a State for any purpose. The States may and have in some instances 
conferred suffrage upon persons not naturalized. It was done in the 
State of Minnesota. But the fifteenth amendment has placed upon the 
States an inhibition depriving the States from restricting suffrage to 
any person on account of race, color, or previous condition of servitude. 
Under the fifteenth amendment suffrage is not conferred upon the col­
ored or freed man; but it is provided that suffrage shall not be denied to 
any person on account of his color, his race, or his previous condition. 
But the State could restrict suffrage to the colored man as well as to 
the white man by requiring other qualifications; so that at la-st the 
(Juestion of suffrage is one belonging to the State exclusively. Suf­
frage is a State privilege; if, then, the right of suffrage is violated, 
it is a State privilege or right that is violated. Now, whose duty 
is it to protect the privileges and rights conferred upon citizens by 
the States, the General Government, or is it the duty of each State· 
to protect its citizens in the enjoyment of the rights which the State 
confers upon its citizens. 

But should the States fail or refuse to protect its citizens in the 
.exercise of the elective franchise, as it is its primary duty to do, 
then the Federal power inures. But the ultimate and secondary 
power of the United Stlttes to make or alter the times places, and 
manner -0f holding elections cannot be tortured into the power to 
prevent the citizen of a State from voting. Suffrage is derived from 
the State, and any interference on the part of the General Govern­
ment that deprives the citizen of his privilege to vote would be 
clearly unconstitutional. It would ·be the same as giving original 
control to the General Government over the right of suffrage. It 
wpuld be subjecting the substantive right of suffrage, which is uni­
versally admitted to be conferred by the State upon its citizen, to 
the contingent power of Congress to regulate the mere way or method 
or manner of exercising the elective franchise. Now if the original 
power to regulate the manner of holding elections belongs an~e­
cedently in Congress, it is the duty of Congress to pass laws pro­
tecting the citizen at the polls and otherwise regulating the elec­
tions, which it has done. 

If the States possess this power, however, primarily, and the Gen­
eral Government possea&es it secondarily, then such laws are uncon­
stitutional, because ho State has failed to prescribe the times, places, 
and manner of holding elections for Senators and Representatives. 
Analyze the language. The power is first lodged with the State and 
then it is enjoined as a duty; it is made mandatory: "shall be pre­
scribed in each State by the Legislature thereof." If the State fails 
to comply with the injunctions laid upon it, then the Constitution 
remedies the defect or omission by saying ''but the Congress may at 
.anytime by law make or alter such regulations, except as to the places 
of choosing Senators." If the framers of the Constitution had de­
signed to vest this power in the :first instance in Congress, why did it 
not say that the times, places, and manner of holding elections for 
Senators and Representatives shall be prescribed by Congress t But 
instead of that, this duty is devolved upon the State Legislatures. It 
is fair to conclude that this is not a dual power to be exercised by 
both the General Government and by the States at the same time, for 
that would result in confusion. One, then, or the other must have 
precedence in prescribing the times, places, and manner of holding 
elections. The language is that the States shall perform this fun<ition 
or duty, and it is imperative. Then follows as a part of the same sen­
~ence ''but the Congress may at any time make .or alter such regula­
tions," &c., being in the potential mood and therefore merely admis­
sory or advisory. 

Alexander Hamilton, who al ways leaned toward the aggrandize­
ment of central power, said in the fifty-ninth number of the Federalist, 
speaking upon this clause of the Constitution: 

It will Bot be alleged that an election law could have been framed and inserted 
in the Constitution which would have been applicable to every probable change in 
the situation of the country, and it will therefore not be denied tha.t a discretion -
ary povrnr over elections ought to exist somewhere. It will, I presume, be as 
readily conceded tha.t there were only three ways in which this power could hM-e 
been reasonably organized; that it must either have been lodged wholly in the 
National Lel,!islature or wholly in the State Legislatures, or primarily in the latter 
and ultimately in the former. The la.st mode has with reason l>een preferred by 
the com-ention. They have submittecl "the regulation of elections for the Federal 
Government in the first instance to the local administrations. 

Judge Paschal says : 
The manner of conducting elections as mentioned in the Constitution means by 

ballot or viva voce. Manner relates to the metholi or form, and is never applied 
to >ital or substantial matter, no more than the manner of speakini; is to the sub­
ject-matter and essence of the speech; the method or form of votmg may be lJy 
ballot or orally; bat the vital part of suffrage, the person voted for and the free 
and untrammeled right to exercise that franchise a.s a citizen of a State, cannot lie 
controverted, subject of course to the law of necessity, when the contingency may 
aris1-1 for its exercise. 

If Congress has any control over the Federal elections as an orig-

inal proposition or primarily, then it has an control. It cannot have 
a part and the States a part, for they might not agree, and there 
would be a conflict which was not designed of course. 

From the foregoing it is clear that the President has no duty to 
perform in reference to keeping the peace at the polls. That dut·y ie­
a State duty, and should be performed by State officers. Least of all 
can it be done by soldiers unless upon the application of the Legis­
lature of a State or by the governor. It is the duty--of the President 
~o execute the laws of the United States, not of the States. Now 
m what respect does the Army bill infringe upon his rights trench 
upon his prerogatives, or coerce him or deprive him of his ~ightful 
powers. . 

Has Congress in simply imposing a condition upon the use of the 
mo_n~y it collects from the _people for the support of the Army, in re­
qmrrng that the Army, which Congress can create or abolish at will 
shall not be employed to keep the peace at the polls-that is shall not 
interfere with the people while they are voting-by that means co­
er~ed the Presi~ent1 violated any of his prerogatives, or exceeded any 
o~ ~ts o~ constitu~onal powers f I propose to investigate that propo­
s1t10n fairly; and if Congress bas done either, I am ready to concede 
the fault and to promptly make the arnende. Let us consult the Con­
stitution itself and see what its teachings and injunctions are. We 
a:e. all sworn to support it. I trust it is not an idle ceremony. It 
divides the powers-of the Government into three heads the legisla­
tive, executive, and judicial. Article 1, section 1, decla;es that-

All le~lative power~ herein ~ted shall be vested in a Congress of tire United 
States, wruch shall consist of a Senate and House of Representatives. 

This is a gov_ernment of checks and balances. The Congress makes 
laws, the Presiden~ execute~ them, and the judiciary expounds them . 
Now, has the Pres1dent a right to make laws f Is he a co-ordinate 
branch of the legislative department of the Government f 

The Massachusetts constitution contains the following: 
The legislative department shall never exercise the executive and judicial pow­

e!-"s, or either of ~em; the executiv~ s~~ never exercise the legislative and judi­
cial r~wers. or either of them ; the Judicial shall never exercise the legi8latiTe and 
execirtive powers, or either of them. 

The beauty _and symmetry of our wh?l~ .theory of government 
stands upon this broad and well-definod d1 ns1on of powers. It is the 
corner· stone of free government. Every State constitution conforms 
to this theory. 

But ~n the old Commonwealth of Massachusetts, where stand many 
of the immortal monuments of the great struggle for freedom in 1776 
this distinction between the legislative, executive, and judicial de~ 
partments of that State government is more strongly and clearly 
drawn than in many others of the State constitutions. Perhaps it 
was the tyranny of George III, who had quartered troops among her 
people, that suggested this restraint upon the executive power and 
authority. · 

It is the duty of Congress to make laws; it is the duty of the Presi­
dent to execute them. Congress is thelaw-makingpowerof the Gov­
ernment. Congress cannot execute laws ; nor can the President make 
laws. It is his duty to give Congress information as to the state of 
the Union from time to time in writing, and to recommend measures 
for the welfare of the people, but no further. It was never contem­
plated by the framers of the Constitution that the President should 
endeavo_r to.interfere with legislation further than to arrest hasty and 
unconstitutional measures and return them with his objections so 
that if his objections are val~d and _convincing Congress may have the 
benefit of them and retrace ita action, otherwise to pass the measure 
over the veto by the required constitutional majority. It was never 
intended that Congress should legislate under the menace of the veto 
to repress.its free~om of. action. If the President has the right to 
veto at will any bill which may pass both Houses of Congress with­
out reference to its unconstitutionality or want of due consideration 
thus setting at defiance the law-making power of Congress, then i~ 
the ~xecutive not merely a part, but a controlling part of the law­
makrng power. If that be the true theory, then Congress is but a 
mere adjunct of the Executive, and it can ha ye no free and: independ­
ent action of its own unswayed by the apprehension of a presiden­
tial veto. In other words, under such a theory of government the 
President becomes a dictator, and the country is controlled by the 
one-man power. Congress then being exclusively under the grants 
of the Constitution the law-making power, has of its own volition 
the right to require any constitutional conditions it ehoo es in the 
disbursements of the public moneys. There is no coercion of the Presi­
dent whatever. 
· Th.e veto is a tribunician power which has been transmitteu from 
tlie Roman republic. It was designecl for the protection of the peo­
ple, not to oppress them or to overawe them with the Army or to 
drive tlefensele s unarmed citizens from the poll . 

Let us see what the Constitution says of it .. I read article 1, ec­
tion 7: 

Every bill which shall have passed the House of Representati\· es and the Sen­
ate, shall. before it become a law, be presented to the President of th!\ United 
S.tates; if he appro~e he ~hu~l si~ it. but if. fi:Ot he shall return it, with his obJec­
tions to that House lD which i t shall have ongmated, who shall enter the objections 
at large on their .Journal , and proceed to reconsider it. 

Here is at best but a negative power. It should not be so used as. 
by its use to give it affirmative power. It should not be used to coerce 
Congress, the Jaw-making power, into t he enactment of laws in mat­
ter and form which it does not of its own volition prefer. To ascer . 
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tain what the design and extent of this power is, it must be consid­
ered in the light of contemporaneous history and in connection with 
the other parts of the Constitution. 

Mr. Madison said in the convention of 1787: 
Instead, therefore, contenting ourselves with laying down the theory in the Con­

stitution that each department ought to be separate and distinct, it was proposed 
to add a defensive power to each which should maintain the theory in practice. In 
so doing we did not blend the departments together. 

Mr. Mason so.id in the convention : 
We are introducing a n ew principle into our system, and not necessary, as in 

the British government, where the executive has greater rights to defend. 
Mr. Gerry said~n the convention: 
The object he conceived of the revisionary power was merely to secure the ex­

ecutive department against legislative encroachment. 
From these extracts of the views of leading members of the con­

vention of 1787 it is clear that the veto power was not given to the 
President to enable him to control legislation, or indeed influence it, 
but simply as a means of protecting his office in the rightful posses­
sion and use of the prerogatives specifically granted in the letter of 
the Constitution. 

Mr. Hamilton thought that the President would rarely use the 
power. He said "that the King . of Great Britain had not exerted 
his negative since the Revolution." 

Mr. Wilson "thought there was no danger of the power being too 
much exercised." He believed, as other.s did, "that this power would 
seldom be used." 

Mr. Hamilton said in the seventy-third number of the Federalist: 
The primary inducement to conferring the power in question upon th.e Executive 

is to enable him to defend himself. 
* * * * * ' * 

Ha. ma!!istrate so powerful and so well fortified as a British monarch would have 
scruples ~out the exercise of the power under consideration, how much greater 
caution may be reasonably expected in a President of the United States, clothed for 
the short period of four yea.rs with the executive authority of a government wholly 
and purely republican. It is evident that there would be greater danger of his not 
using his power when necess:i.ry than of his using it too often or too much. 

The frequent use made of the veto in these times is very inconsist­
.ent with the anticipations of the sages who made the Constitution. 

President Harrison in his inaugural ::i,ddress in March, 1841, said 
the veto was "to be used only, first, to protect the Constitution from 
violation; secondly, the people from the effects of hasty legislation 
where their will bas probably been disregarded or not well under-

·stood; and, thirdly, to prevent tho effects of combination viofative 
<>f the rights of minorities." • 

Can any conscientious man aver that under either one of these 
beads there is the slightest ground upon which to rest a veto f The 
Constitution is not violated by the Army bill; it has been maturely 
considered and elaborately and ably discussed on both sides. There 
is no combination to oppress a minority; on the contrary, it removes 
-Oppression from the necks of the people, the majority and the minority 
as well. · • 

. Tbese were the opinions of some of the framers of the Constitution. 
They considered that the Executive was only a ministerial officer, with­
out any affirmative powers other than those purely executive, and 
that it was necessary to arm him with a weapon of self-defense against 
the growing tendencies of legislative encroachments . . It was given 
him to protect the Constitution, to protect his own constitutional 
prerogatives and those of the judiciary, and to prevent for the time 
being hasty and inconsiderate legislati.on. There was no thought in 
the convention of 1787 of bestowing upon tho Executive any legisla­
tive or judicial powers. Now, if he bas the unqualified right to veto 
any bill without reference to the Constitution, then is be a co-ordinate 
part of the legislative power; for with such immense power as that 
in bis hands he can block the wheels of Government and destroy its 
-0rganization, or force the Legislature to enact his imperial decrees. 
Was such dictatorial power as that given to him f 

The Constitution must be consistent with itself; it must not be self­
contrn.dictory or provide for its own destruction. It has, then, made 
it the duty of Congress to perform quite a number of duties which it 
has and ca.n do in the form of bills and joint resolutions, any or all 
-0f which the President can veto, although by so doing the Govern­
ment would die. Would not the exercise of the veto under such cir­
<mmstances be a manifest and unpardonable abuse of power f For 
instance, it is made the duty of Congress, article 1, section 8, to lay 
and collect taxes, duties, imports, and excises; to paY'the debts and 
provide for the common defense and general welfare of the United 
States; to borrow money on the credit of the United States; to coin 
money, regulate the value thereof and of foreign coin, and fix the 
standard of weights and measures; to establish post-offices and post­
roads; to declare war, raise and support armies and navies; and many 
other absolute mandatory powers are conferred upon Congress. Will 
it be contended that the President has the constitutional power to 
veto any of these constitutional mandates which Congress in the dis­
charge of its sworn duty enacts f 

Can the President prevent Congress by a legitimate and constitu­
tional use of the veto from passing a bill to fay and collect taxes, 
provided they are uniform, with which to" pay the debts and provide 
for the common defense and general welfare 7" Can he use it consti­
tutionaDy to prevent the establishment of a uniform rule of natural­
ization, to coin money, rngulate the vaJue thereoi, and fix the stand­
ard of weights and measures, to establish post-offices and post-roads, 
declare war, raise and support armies, &c. f If be can constitution-

ally use his veto to defeat any of these powers of Congress, truly he 
is a co-ordinate branch of the legislative department and the Consti­
tution is a bundle of incongruities and self-contradictions, a mere 
nullity. 

If the veto is thus unqualified, with one man in either House over 
one-third of that House, the President and that one-third and one 
member may combine and overthrow the Government. Truly they 
may starve it to death, just as the President and the minority in 
either House of Congress may now defeat the appropriation bills 
which will be paf'lsed by democratic votes for the support of the 
Army. Who is to judge of what the Army needs, the majority or the 
minorityf 

It is plain that, as the Constitution does not provide for its own 
destruction, this veto power must, in the light of the Constitution 
itself, be intended simply to enable the Executive to protect his plain 
written prerogatives and to interpose for the time, until reason shall 
have time to act, agaimit any hasty or inconsiderate acti·on. To in­
vest it with greater power is to make the Presidont a mere autocrat 
and Congress a simple clerical corps to register his imperial decrees. 
For if nothing is to be a law until his whims or wishes are consulted, 
then of course Congress, in its humiliation and self-abnegation, must 
ascertain his will and enact it, else the Government stops. Have we 
come to this f What discretion has Congress if this is the construc-
tion of the extent and design of the veto power T , 

Why was the legislative depa,rtment declared to be a separate and 
distinct department and having its duties assigned to it f Suppose 
a weak or a treacherous man should be elected President of the 
United States, and suppose that he is seconded in the Senate by 
twenty-seven Senators, one more than one-third of that body, shall I 
b13 told that the theory of our Government justifies as a constitu­
tional a.ct one that blocks the wheels of the Government through the 
obstinacy of those twenty-seven Senators in conj unction and in con­
spiracy with the President in sustaining his veto, even though that 
veto starves the Government to death 'f Tho President only ~etoes 
and the twenty--seven Senators sustain his veto, all fair on its face, 
all in conformity to the outward forms of the Constitution; and yet 
this action contains the seeds of death-the Government must die 
under it and by it! Shall I be told that our fathers ever intended 
3uch a use of the veto as that, and that the President who would use 
it thus would be blameless; nay, that his.authority to so use it mast 
not be questioned' Congress could pass an a.ct, regular in every re­
spect, ceding every foot of the Territories tO ::i. foreign power, but it 
would be a shameless breach of our trusts. Is not the President re­
sponsible for the use of the veto contrary to the spirit of the Consti­
tution itself as shown by the testimony of the fathers' 

When Co:r;igress complies with its duty in providing supplies for the 
Army, and couples with it the declaration that the troops shall not 
be used at the polls, it is no violation of the prerogatives of the Rres­
ident either as to the matter of the legisl:l.tion, aa already stated, nor 
is it as to the form, for each House has the right to determine its own 
rules of proceeding. Rule 120 is one of the rules of the House. Un­
der that rule this legisla.tion will be perfected, presented1 and passed. 
Upon what ground can it be claimed that our action has not been con­
stitutional f 

Would any one be so bold as to claim that a veto would be justified 
under the C_on~titu~ion upon the plea of uniting the legislation with 
an appropriation bill, when the rules of the House sustains such a 
course f To contend that the President has the right to me the veto 
under such circumstances is to deny the very terms of the Constitu­
tion itself. It is clear that he can only exercise the veto in defense 
of his own prerogatives and of the Constitution, and to arrest tem­
porarily inconsiderate legisla.tion. 

But let us e~amine for a moment whether there is any ground as to 
the method of passing the bill to justify a veto. Will the President 
veto on account of the method of the bill'.-that is, because this restric-

. tion upon the use of the Army is embodied in an appropriat.ion bill f 
The clause is germane to the bill, and is not a rider; but if it was the 
latter the House had the right to put it there. Under the Constitu­
tion, article 1, section 5, each House may determine the rules of its 
own proceedings. Now, the House of Representatives bas adopted 
Rule 120, which authorizes the ingrafting upon the appropriation 
bill the legislation proposed. This, then, is the method or manner of 
proceeding-the rule, if you please, which the House chooses in the 
exercise of its constitutional right to adopt. The President, then, 
with proper respect for the constitutional rights of the House of Rep­
resentatives, has no right to object to signing the bill simply because 
of the form in which it may be presented to him. It may be a bad 
rule, it may be injudicious and perplexing; but it is constitutional. 
'l'he House had the right to make the rule, and ditl so, and the Presi­
dent nor any other power htts the right to, question the manner of 
proceeding. 

The usage of the House in tacking additional or extraneous matter 
to appropriation bills ha.s been long practiced and is now well estab­
lished, having been clone and acquiesced in l>y all political parties 
for half a century. Some of the very measures which we shall seek 
to repeal through the legislative appropriation bill \vere enacted upon 
appropriation bills, and supported by some of the distinguished names 
now opposing their repeal because it is sought to be done by ingraft­
ment upon an appropriation bill. One notable instance is the name 
of Rutherford B. Hayes. The catalogue of important measures that 
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have found their way into the statute-books through the avenues of 
appropriation bills is a long and interesting one. It is not necessary 
to refoc in detail to it, as the country well understands that fact, and 
no one is mendacious enough to deny it. 

Shall Mr. Hayes undertake to reform the practices of Congress 
with which he has no constitutional right to interfere Y What has 
he to do with the rules of either House of Congress T And if he has, 
as I trust he will show, a proper respect for the example of his own 
party and for his own personal consistency he would not seek such a 
high-handed act of executive usurpation to rebuke Congress. Mr. 
Hayes voted to attach a proviso to an appropriation bill, while he was 
a member of the House, to rob President Johnson of his constitutional 
prerogatives. He litands by this vote to-day. I t.rust the recollection 
of that vote will not fade from his memory when he comes to consider 
either bill. During thependency of the Army appropriation bill in this 
House in the Thirty-fourth Congress, Mr. Sherman, now a member of 
Mr. Hayes's Cabinet, offered the following amendment to that bill : 

Provided nevertheless, That no part of the military force of the United States 
herein provided for shall be employed in aid of theeriforcementof the enactments 
of the alleged Legislative Assembly of the Territory of Kansas, recently assem­
bled at Shawnee Mission, until Congress shall have enacted either that it was or 
was not a valid Legislative Assembly, chosen in conformity with the organic law 
by the people of said Territory: And provided, That until Congress shall have 
passed on the validity of. the said Legislative Assembly of Kansas it shall be the 
duty of t1te President to use the military force in said Territory to preserve the 
peace, suppress insurrection, repel invasion, and protect persons and property 
therein, and upon the national highways in the State of Missouri, from unlawful 
seizures and searches: .A.nd be it further provided, That the President is required 
to disarm the present organization of the Territory of Kansas, and recall all the 
United States arms therein distributed, and to preventarmed men from goinginto 
said Territory to disturb the public peace or aid in the enforcement or resistance 
of real or pretended laws. 

This a.mendment to the Army appropriation bill was supported by 
the entire republican party in the House of Representatives at that 
time. Can it be possible that that Cabinet officer would now advise 
so grave a step by the President as to veto a supply bill for the sup­
port of the A.riby because it contains the condition or-restriction that 
the Army shall not be allowed to intimidate voters and control elec­
tions 'I Has the pride of consistency and fair dealing fled to brutish 
beasts and have men lost their reruion Y Had this bill as amended in 
the House have passed the Senate and been vetoed by President Pierce, 
the indignation of the republican party would have known no bounds. 

Charles I yielded to the Commons the right of the Commons to 
tack to money bills any great muniment of liberty demanded by them. 

William III in 1692 vetoed the triennial bill. Parliament tacked 
it to a supply bill and it became a law. . 

The veto power is a. negative power simply, and any use of it which 
subverts the affirmative powers of the Senate and House as the law­
making power is an unconst.itutional use of it, because it renders 
nugatory and practically null and void- t.he plain provision of the 
Constitution which vests the Senate and House alone with all legis­
lative powers. The Executive can therefore have no legislative func­
tion, and can only use the veto to protect the Constitution and those 
prerogatives which are affirmatively conferred in the Constitution, 
and to prevent a want of deliberation. Hence the President ha-s no 
right to exercise a prerogative which prevents rightful and consti­
tutional legislation, for if he does he assumes legislative powers. It 
is audacious to say that he is coerced because Congress chooses delib­
erately to pass laws in conformity with the Constitution and in the 
manner justified by the rules of each House. It is worse than auda­
cious; it is dangerous and destructive of liberty. 

There is nothing in the powers of the council of the Empire of Rus­
sia that is more dependent upon the ipse dixit of the emperor, who 
appoints the councilmen for life, than in the practice which this the­
ory of the President being clothed with legislative power will estab­
lish; for he and bis twenty-seven Senators block up and clog every 
wheel of · Government until ·the maje>rity in both Houses shall suc­
cumb to his imperial policy. Even if every Representa.tive of the 
people bad voted for the Army bill, the President, together with one 
more than one-third of the Senate, could dictate any terms, demand 
any conditions, orwritethe fatal words" I forbid," and supplies to the 
Army must cease unless the whole House and two-thirds but one of 
the Senate will bend their suppliant knees to his majesty and his 
twenty-seven Senators. 

In England the King, Lords, and Commons compose the Parliament; 
with us the Senate and House of Representatives compose the Con­
gress. Shall the constitutional functions of Congress be arrested 
and destroyed by the indiscreet and unjustifiable use of another con­
stitutional functioB 'I That must follow if the veto power is as un­
limited and unqualified as I have shown it to be in the case I have 
already put of the collusion of the Executive with twenty-seven Sen­
ators. Such a theory is the national suicide of the Republic and the 
installation of autocratic power with a partisan council of twenty­
seven whose interests and inclinations alike might lead them to be­
tray the people and aggrandize themselves. With power invested in 
the President to control the polls by troops or by a horde of super­
visors and deputy marshals, such a reginie might be indefinitely per­
petuated and every vestige of national and individual power and 
liberty usurped and overthrown. Such a conclusion legitimately fol­
lows this unwarranted assumption of ::m unqualified veto, which 
clothes the President with quasi or negative legislative power, ex­
cept in the plain defense of his own prerogatives and of the other 

grants of the Constitution, should Congress rashly venture upon an 
encroachment of any of them. 

Suppose Congress, in order to provide for the public defense and 
general welfare, should pass a bill to collect revenue by an ad valo­
reni rate of duty and the President should prefer to collect by direct 
capitation tax, and should veto the revenue bill and intimate to Con­
gress that the public defense and general welfare of the nation could 
not be provided for unless his method of a direct tax is resorted to 1 
Will any one say that such a use of the veto is not contrary to the 
genius, spirit, and plain teachings of the Constitution and of the con­
vention :Vhich made it Y And yet he might just as well say that his 
prerogatives are trenched upon and that the Co:nstitution is violated 
in that instance, and that he is therefore authorized to veto the same 
a.she would be in the case of the Army bill. The repeal of this authority 
to keep troops at the polls affects no Executive right and in no manner 
violates any grant of the Constitution, but it is in conformity with the 
attainment of the true principles of American institutions that the civil 
should be superior to the military power, and that elections be free 
and unintimidated by military interfere:qce. No matter if the Con­
stitution does invest the House of Representatives with the sole power 
of originating revenue bills, and Congress, inpursuanceof that power, 
passes a revenue act, the theory that the President is independent of. 
the numerous and salutary restraints laid down in the Constitution 
would authorize him to veto the measure. If so, what becomes of the 
rights of the legislative department and its powers Y All centralizes. 
in the one-man power. · 

The Constitution, article 1, section 7, vests the Honse of Represent-­
atives with the sole power of originating revenue bills, and the prac­
tice derived by analogy from this power is universal for the Honse 
to originate appropriation bills. In other words, the people's Repre­
sentatives lay the taxes and hold the purse-strings. Who, then, shall 
say that Congress may not place any constitutional restriction it 
chooses, or impose any condition it wishes upon the use of the money · 
it collects from the pockets of the people and hands over to the Ex- · 
ecutive Y If, then, the Congress votes appropriations and couples 
those appropriations with certain conditions that protect the ballot­
box from the interference of soldiers on election days and otherwise 
secures the citizen in the exercise of a free ballot, and the President 
on account of those safeguards to the rights of the people vetoes the· 
bill and refuses and cuts off the means of supporting the Govern- . 
ment, who, I a-sk, is responsible 1 Who bars the doors of the Treasury· 
against the needs of t1'e Government 'I 

It is no argument to say that this veto power is classed among the-· 
legislative powers in the Constitution, and that therefore it is in­
vested with legislative power. Other powers are included among the­
same class which are not legislative at all. For instance among this 
group of powers is found the power vested solely in the Senate to 
try impeachments, having nothing whatever to do with legislation. 
There are oth~r exceptional powers therein enumerated which are not 
legislative at all. As, for instance, the House has the sole power of 
impeachment. Suppose the democratic majority in the Senate should_ 
exercise their constitutional power to defeat instea-0 of confirm the­
executive appointments of the civil officers of this Government, 
would not the arbitrary use of that power, although perhaps in con­
formity with the forms of the Constitution, be directly opposed to its 
spirit and genius, and would it not be a treasonable mode of blocking 
the official machinery of the Government T Could such a course be 
a legitimate and proper use of a constitutional function Y Although 
each Senator must answer for himself, and has the right to vote to con­
firm or reject all nominations, a right secured in the Constitution, yet 
will any one say that it is admissible to exercise that right in such a. 
manner ru> to defeat the exercise of the affirmative rights of the Presi­
dent to make his own nominations to fill the various civil offices of the 
GoYernment, and therefore by using their power in their own way 
they may succeed in negativing or vetoing the will of the President 
guaranteed by express grant in the Constitution, and thus force him 
to make nominations that do not suit him, but which have to be made· 
to suit those partisan Senators. 

Would not the veto of the Army bill by the President be just such a 
flagrant outrage upon Congress as that recalcitrant course of the 
Senators would be upon the President 'I There is no difference in 
principle. The only difference is in the quality of the affront. The 
maJesty of the people represented by Congress is not inferior to the 
majesty of a man who fell over one million white votes below a ma­
jority in the last presidential election · and who obtained his seat 
through returning boards and electoral commissions by a vote of 8 to 
7. I do not impeach his tenure, it was made lawful by the act of· 
Congress, but many an act conceived in fraud and brought forth in 
iniquity has stood the test of opposition and been held le~al and 
binding; so is this legal and binding. Peace, order, and law de­
mand it! But for the devotion of the democratic party to these noble 
ends, but for its self-sacrifice and patriotic patience under wrong and 
fraud, where would the peace of this country be to-day f 

When General Grant was first nominated for President, although 
the terror of his name had shaken the continent and his fame had 
traversed the confines of civilization, yet when he came to con­
sider the majesty of the people and that he was about to become th~ir 
Chief Magistrate he properly said that he had no policy of bis own t()­
interpose against the will of the people. 

Do our friends on the other side prefer the destruction of the Army.,, 
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if tLey cannot be allowed to have bayonets at the polls'? That is, 
the issue. The· law of 1795, section i88, reads thus: 

The marshals and their deputies shall have, in ea~h State, ~e same :PO~ers, in 
executing the laws of the United States, as the sheriffs and thell' deputies m such 
State may ha>e, by law, in executing the laws tJiereof. 

Here the marshals have all power to execute the laws of the United 
States. That law is not repealetl. The laws of the United States can 
be enforced anywhere and at any time, on the day of elections ::i.t the 
polls or at any other time or place. The plea that the bill paralyzes 
the civil arm of the Government will not stand. 

The Supreme Court in the case of the United States vs. Cruikshank 
et al. (2 Otto, 542) uses this language: 

The duty of protecti.J?-~ all its citize11s in the enjoyment of equality of ri~~ts was 
ori!rinally assumed by me States, and it still remains there. The only obligation 
resting upoil the United States is to see that the States do not deny the right. The 
power of the National Government is limited to the enforcement of this guarantee. 

If New York or any other State fails to protect the citizen under 
this decision of the Supreme Court, the United States could interfere 
with its marshals, and not otherwi e. But gentlemen not only want 
the marshals to interfere iu the protection of the peace of the State, 
but want the Army to help them. 

Nor is that the special trouble, although it is made a pretext. The 
whole truth is that the people must not be allowed to vote for whom 
they please unless they please to vote for republicans. The repub­
licans must be kept in power; that is the grand finale of the whole 
business. This law and others which the legislative bill seeks to 
repeal constitute the legal armor behind which it is hoped and in­
tended as I believe, to again defraud the people of their election for 
Presid~nt in 1880. A plebiscit after the manner of Napoleon instead 
of an old-fashioned free election is what the republican leaders want. 
Will Mr. Hayes lend the power of nis great office to effectuate such 
tyrannical results by preventing the repeal of such obnoxious laws T 

The laws of the United States, prior to the act of 1861, forbade the 
use of troops, under heavy penalties, at the polls. The act of 1861 
repealed those laws and authorized the employment of the Army in 
the performance of police duty on the day of election an~ at the vo~­
ing precincts. The law of 1865 repealed the act of 1861, with two soli­
tary features excepted. 

Section 2002 of the Revised Statutes reads a.a follows: 
SEC. 2002. No military or naval officer, or other person engaged in the civil, mil­

itary or naval service of the United States, shall order, bring, keep, or have under 
his a'.othority or control, any troops or armed men at the pla-0e where any general 
or special election is held in any State, unless it be necessary to repel the armed 
enemies of the United States, or to keep the peace at the polls. 

That section of the Revised Statutes makes the following two ex­
ceptions, which were not repealed of the law of 1861, to wit: "Unless 
it be necessary to repel the armed enemies of the United States, or to 
keflp the peace at the polls." The Army bill repeals one of these excep­
tions by striking out these words, "or to keep the peace at the polls." 

All that ha.a been done in the hill was to repeal the act of 1865, 
which authorized the employment of the Army to keep the peace at 
the polls. How does the striking out of these words from the statutes 
in any manner affect the civil authorities from exercising ~ll of the 
powers they possess now Y The arm of the civil authorities would be 
as potent with these words repealed as it is now. 

Do gentlemen demand that marshals shall prevent breaches of the 
peace at the polls f Do they demand that they shall prevent the 
violation of a law passed by a State T Is it the duty of the United 
States or of the State to preserve the peace in a State, whether at an 
election precinct or elsewhere T Do gentlemen demand thattbe United 
States marshals shn.11 prevent the violation of a law Congress bas :no 
power to pass¥ The State of New York and other States do not allow 
process to be served on the day of election. That day is observed as 
a holiday. Process is not allowed to be served on Sundays, and most 
States exempt the days of election, because that day should be con­
secrated to free government, and every citizen should be allowed with­
out fear to voice bis influence and authority in molding the laws under 
which he is to live. 

This is a momentous issue. If it is vetoed it will be the first veto 
in this country of a bill repealing a law! And such a law! A law 
that is unconstitutional and un-American ! A law that is abhorrent to 
all ideas of free government! And yet the bill that sets the people 
free at the polls to vote unintimidated and unawed by bayonets in 
the hands of mailed soldiers is threatened on this :floor with the fate 
of the executive frown and to die by the hand of one single' man, 
and with it must fall the means of supporting the Army. 

Had the framers of the Constitution anticipated, could they have 
been able to foresee the immense patronage and power which has 
gathered around the executive office in the space of less than one 
hundred years, they would not have felt that he needed the veto 
power even for his own defense. It is true that Benjamin Franklin 
and one or two others thought then that he ought not to be clothed 
with any such authority, bnttheywere overruled by the almost unan­
imous judgment of the convention purely and solely upon the ground 
that his office, as just stated, was only ministerial, and was in far 
greater danger of being overturned by the advancing popularity of 
the legislative department, which would swell in proportion as popu­
lation increased and as new States were carved out and added to the 
sisterhood. Bat the sagacious mind of Franklin doubtless saw the 
immense axmy of office-holders and dependents hanginglikeso many 
barnacles to the ship of state in· one sense, and yet in another by their 

energy and official management and intrigue capable of produciug 
great results in concentrating power in the hands of the Executive, 
and. at the same time disbursing annually hundreds of millions of 
dollars, all tending to build up the executive office into colossal pro­
portions of power and influence. Under these circumstances, and 
panoplied with all these elements of popular control, I do not wonder­
that the liberty-loving old Quaker philosopher, seeing all these things 
in the mind's eye as they are now transpiring, should have opposed 
any aggrandizement of the executive office by investing it with the­
veto power. 

The power to coin money is one of the specifically named grants of 
power in the Constitution that is conferred upon Congress. But when 
Congress discharges that constitutional behest as it did a year ago in 
restoring the silver dollar as before alluded to, being purely au eco, 
nomic question, and the President saw fit to hurl his autocratic fiat in 
the teeth of the laboring, industrial, and business interests of the 
country, it is, I submit, time for the people whose Government this 
is to inquire if it would not be prudent to look around and see if they 
had not better throw some more restraints upon this one-man power 
before an emergency shall arise when it will be too late to rescue the 
sacred interests of the people from imminent jeopardy t 

Sir, the soil of American politics is not suited to such an exotic as 
the one-ma.n power. It will do where kings and emperors reign, but 
in free America the people are sovereign. But I should except the 
British government from this remark as no veto has occured I believe 
since William III vetoed the triennial bill in 169-2. No instance for­
nearly two hundred years of a veto has occurred in England, from 
which country we borrowed this fe!:btnr~ of our Constitution. And 
no instance of a veto of a bill restoring the people to their lost rights 
has ever occurred in England. Should it occur it will be the first in 
this country, and may it in Heaven's name and in the name of constt­
tutional freedom, and in the name of the American Republic, be tke 
last! 

Starting out with brave words of conciliation uponJ:iis lips, and 
with still braver deeds to signalize the first pages -of bis administra.­
tion's history, calling upon his head the fierce and vindictive fire of 
his unsuccessful and revengeful foes in his own political household, I 
must confess that I would lJe amazed to see the President leap at a. 
bound into the partisan arena, 

Waving the torch of the furies. 
I have no objection to urge against any one for belonging to a party; 

but the President having played the roll of pacificator I submit tB.ere 
is no justifiable cause for a somer.sault into the arms of the extreme 
men of his party, and I trust he will pause before he takes the leap. 
Complain of coercion! Here will be an illustration of the most pos­
itive coercion. Should he obey the behests of bis party the Presi­
dent will have been literally driven by the extreme men of his party 
into an abandonment of his former position of reconciliation and jus­
tice toward the Southern States as foreshadowed in his inaugural and 
subsequently followed in the course of the administration toward the­
States of South Carolina, Florida, and Louisiana, to take shelter in the 
camp of the stalwarts of his party. In such an inglorious surrender he 
will have dragged along his patriotic inaugural and with it the Consti­
tution of this country to the feet of party subserviency. What w·ould 
a veto mean 'l It would mean that the President and the republicans 
demand that a minority in both branches of Congress shall determine 
the rules of proceellings of Congress, and shall also determine what 
measures shall be adopted; it would mean that they prefer to haye 
no Army unless they can use that Army with fixed bayonets to ter­
rorize -and drive peaceable and unarmed citizens from the polls. 

Who are the revolutionists-the men who vote for supplies or the 
men who vote against supplies Y Ah! Who are they T The unpatriotic 
attempt to deceive the northern people by false and malicious mis­
representations of the sentiments and position of the southern people 
in reference to their obligations to the Government of the United 
States should be exposed. Where is the evidenoe of southern dis­
loyalty'? Since the South ''dropped from her nerveless grasp the 
shattered spear" of battle, history does not furnish an instance of a 
conquered people who have proved more loyal or honorable in the 
discharge of obligations. Secession is dead. Slavery is dead. The 
thirteenth, fourteenth, and fifteenth amendments to the Constitution 
are admitted freely and supported without complaint. The horrors 
of reconstruction were borne without complaint. Bankruptcy en­
tailed by the war and by carpet-bag rule ha.a been patiently endured 
for long and weary years. The domination of the military over the 
civil authorities has been submitted to and only resisted under forms 
of law and in accordance with constitutional processes. 

Let the record for economy and retrenchment in this House and 
the pruaent and conservative course of southern members generally 
stand up for us before our accusers. I deny the unjust charge that 
this proceeding is revolutionary. Revolution means a political re­
volt-the overturning of a government. What democrat has uttered a 
word against the authority of the Government f Who intimates any 
doubt or dissent to the legal authority of the present incumbent of 
the executive chair, although the world knows that· he was not elected 
by the people, and that another man was elected President of the 
United States? I trust that it will not be regarded as revolutionary 
to oppose the republican party and its unjust policies and laws. The 
Government of the United States is one thing and the republican 
party is quite another. It is the maladministration by the republican 
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party of the Government against whicl't the democratic majorities in 
Congress, representing a million majority of the white voters in this 
country, a,re warring. 

Europe takes our 4 per cent. loan with avidity, ancl laughs at the 
-cry of revolution by the hypocritical alarmists, who are only trying 
to deceive the people and draw their attention away from their own 
bad record and worse principles by hurling in their faces a false issue. 

There is one kind of revolution-it is the great popular will that 
has been for years and is still revolving the republican party out of 
power and revolving the democratic party into power, not through 
the agencies of bayonets at elections, or by a horde of supervisors and 
-deputy marshals armed with the power to arrest without due process 
-0f law any persons they please and to imprison them without trial. 
{)h, no! not by cartridge-boxes, but by free and honest ballot-boxes. 
A revolution that will bring peace, equality, and prosperity to the 
doors of the masses of the people. We are for law, order, and the 
Constitution. We arefor peace, the freest toleration of opinion, and 
equal rights for all. The Southern States invit.e emigration into their 
borders, and have no sectional, political, or religions test to offer. The 
soutliern people are asking no special favors. We have no interests 
that are not common with the balance of the Union. Let us not 
<]_uarrel over .false issues. Let us take hold of living ones. Let us 
reform the currency and taxation laws, that thrift may follow labor 
and prosperity crown the people. 

The most discouraging political eve.nt of the times is the concerted 
and persistent effort of therepu blican party to doubt, disparage, falsify, 
.and accuse the patriotism of the southern people. It seems that noth­
ing that we can do or say will satisfy them of our sincerity and of 
-0ur devotion to the welfare and prosperity of this Union. As all 
governments, unless pinned together by bayonets by the order of a 
military despot, must rest upon the affections and consent of the peo­
ple, what would a foreigner think of the hold that this Union has 
upon the people of one-third of these States if they were compelled 
to judge of it through the representations contained in the speeches of 
-0ur republiO'an friends. Strangers, of course, would feel and believe 
that the southern people were as sullen and as hostile to the Union as 
Ireland is to England or Hungary to Austria or Poland to Russia. 
But to the members of this Congress, to their intelligent constitu­
ents, how supremely ridiculous this slanderous charge appears I 

There is not a man of my acquaintance in any Southern State­
a.nd I am personally ~cquainted with thousands in those States-who 
-carries in his bosom any lingering hostility to this Union. Why, then, 
.stir up bad blood between the South and the North 7 Really there is 
now no political South. We have no peculiar interest that the North 
has not got in common. What is to be the effect of this ceaseless 
abuse and constant detraction Y I fear that it will end in dispiriting 
-0ur people ::md that material decay will follow. A people less brave, 
.energetic, and determined would become dispirited with this cease­
less war made upon them and would naturally fall into general de­
-cadence. Physical decay would inevitably follow any successful effort 
which shall cause the laboring classes to become dissatisfied with 
their condition and to seek other and distant homes. The soil and 
-climate of the Southern States possess natural advantages unparal­
leled by any country beneath the sun. Let us glance at the products 
-0f these Statea, possessing a population of about fourteen millions 
-0f people. · 

Alabama: crops of 1877, (corn, wheat,rye,oats,•barley, buckwheat, 
potatoes, and hay,) $18,846,000. 

Arkan.saa: crop of 1877, as above, value, $12,538,800. 
Delaware: crop of 1877, as above, value, $412621875. 
Florida: crop of 1877, as above, value, $2,298,500. 
Georgia: crop of 1877, as above, value, $2411931800. 
Kentucky: crop of 1877, as above, value, $33,725,200. 
Louisiana: crop of 1877, as above, value, $7,395,000. (Not all re-

ported.) 
Mississippi: crop of 1877, as above, value, $14,803,250. 
Maryland: crop of 1877, as above, value, $21,646,550. 
Misso-ari: crop of 18771 as above, value, $63,596,600. 
North Uarolina: crop of 1877, as above, value, $20,0641110. 
South Carolina: crop of 1877, as above, value, $11,7451060. 
Tennessee: crop of 1877, as above, value, $36,942,660. 
Texas: crop of 1877, as above, value, $30,212,250. 
Virginia: crop of 1877, as above, value, $26,641,800. 
West Virginia: crop of 18771 as above, value, 13,647,850. 
Value of cotton crop of 1878, as estimated by the Department of 

.Agriculture, (say 5,200,000 bales,) for all the So~thern States, 
$220,000,000. 

Value of tobacco crop of 18701 (no full statistics given of a later 
date,) 262,735,241 pounds, (say four cents,) $10,509,409. ~ • 

Value of cotton manufactures of Southern States in 18751 (esti­
mated, 67,733,140 pounds)-no value given. 

Value of farm animals not given in any census. 
These statistics show the vast interest at stake iu dealing with the 

labor problem. It is true that the larger part of these products are 
the fruits of white labor, but the colored labor constitutes an im­
portant feature in the grand aggregate. Strike down at one blow 
-0ne-half of the value of the cotton crop, and the exchanges of this 
-0ountry would be seriously against us. It would affect our commerce 
and our financial relations with foreign countries to an almost rliin­
-0us extent. 

Destroy if you please the energy and wealth and civilization of these 
people, no matter by what agency, and see what injury has been done 
to the Northern and Eastern States. The South is to the North and 
East one of their best markets for their manufactures. Drive away 
or entice away our labor, cripple our productions in whatever way, 
and of cou_rse our capacity for consumption is proportionately dirnin· 
ished and the sales aml profits of the manufacturer are in like man­
ner decreased. This, too, will at once produce stagnation in business 
in the manufacturing centers of the Union, and labor then~ must go 
unrewarded or unemployed, perhaps. These are questions of polit­
ical economy which the people of the North would do well to con­
sider when they listen to political harangues against the solid South 
and endeavor to break down their productions by deranging their 
labor system. Sectionalism is a crime against honest labor; it is a 
crime against tb.e Government which we all ought to revere and love; 
it is a crime against liberty and civilization. 

Can we not all quit talking about the war, its results, the political 
South, and address ourselves to material and living issues in which all 
thepeopleareinterestedi Thepeoplearethinkingabouttheirmaterial 
condition. Poverty stares millions of them in the face. Our system 
of financial and revenue laws have been and are yet greatly at fault, 
their tendency is to aggrandize the wealth of those already rich and 
who live by profits and per cents. Let us go about reforming them 
now before this session closes. The producer and the artisan are made 
the victims of usurious commissions and monopolistic impositions 
which consume the products of their labor and leave them a bare sup­
port for themselves and their dependent families. Added to these 
drawbacks they are compelled to yield of their scanty earnings a 
forced tribute to the support of the Government altogether out of pro­
portion to the ad vantages and protection which some of its unjust and 
unequal laws afford to the more"fortunate citizens who bask in the 
favor of class legislation, and who are protected thereby in the enjoy­
ment of the prosperity and advantages of unblushing and gigantic 
monopolies which openly defy public opinion and laugh at the com­
plaints of au overburdened and tax-ridden people. 

And now when the people by overwhelming majorities proclaim in 
favor of a different system of revenue laws and a change in our finan­
cial policy, are they still to be subjected as American voters to the 
surveillance of armed soldiers or janizaries to prevent the free ex­
pression of their views upon these great issues and thereby perpetu­
ate the republican party in power f And will it be done throu(J'h the 
unwarranted and unconstitutional use of a presidential veto Y Patri­
otism forbid it! 

Legislative, etc., appropriation bill • 

SPEECH OF HON. J. A. McKENZIE, 
OF KENTUCKY, 

. IN THE HOUSE OF REPRESENTATIVES, 
SatLo·day, .April 19, 1879. 

The House bein~ in Committee of the Whole on the state of the Union, and 
having under conSideration the bill (H. R. No. 2) making appropriations for the 
legislative, executive, and judicial expenses of the Government for the fiscal year 
ending June 30, 1880, and for other purposes-

Mr. McKENZIE said: 
Mr. CHAIRMAN: I should not have attempted to participate in this 

discussion, worn threadbare as it is, but from the fact that upon a 
question so important, one involving the dearest rights of citizen­
ship, and one which is occupying the attention of the great body of 
the people from one extremity of the Union to the other, I felt . un­
willillg to simply cast my vote without giving my reasons why I 
should support the pending bill. This is a bill making the ordinary 
appropriations for the support of the legislative, executive, and ju­
dicial branches of the Government for the year ending June 30, 1880, 
with provisions 'Yhich propose the repeal of certain sections of the 
Revised Statutes known as the jurors' test oath and the Federal elec­
tion laws. 

The laws which we propose to repeal relating to supervisors of 
elections and deputy marshals, have been so well summarized by the 
gentleman from Ohio, [Mr. DICKEY,] that I beg leave to read from 
the speech of that gentleman, made April 18, 1!::!79. He said : 

Let me briefly summarize these laws. 
First. That two citizens may be appointed by the judge of the circuit court of 

the United States, to be known as supervisors of elections. 
Second. These supervisors are required to attend at all times and places fixed for 

the registration of voters who would be entitled to vote for a Representati•e or 
Delegate in Congress; and to challenge any person offering to register, and to per. 
sonally ins-pect and scrutinize such registry. 

Third. These supervisors are also required to attend at all times and places for 
the holding elections of Representatives or Delegates in Congress ; and to remain and 
personally inspect and scrutinize, on the day of election, the manner in which the 
voting is done, and the way and method in which the poll-books, tallies, &c., are 
kept. 

:Fourth. They are required to personally scrutinize, count, and ca.nvass euh 
ballot cast in their election district or voting precinct. 

Fifth They are directerl, on the day of election, to take, occupy, and remain in 
such position, whether before or behind the ballot-boxes, as will best enable them 
to see each person offering to vote or register; and at the closing of the polls they 
are required to place themselves in such position, in relation to the ba.llot·bo.x.es, 
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for the purpose of canvassing the ballots, and there remain until the work is com­
-plete. 

Sixth. Whenever an election, at which Representatives or Delegate1;j in Congress 
.are to be chosen, is held in any city of twenty thousand inhabitants or upward, the 
marshal for the district shall, on application of two citizens, appoint any number 
of special deputy marehals to assist the supervisors. 

Seventh. The marshal, his general deputies and special deputies, are empowered 
to arrest and take into custody any person withoutlrocess, and carry the person 
so arrested before a commissioner, judge, or court o the United States for exam­
ination accordina t-0 law in case of crimes against the United Stat~s. 

Eighth. In adl'iition, there is the necessary machinery, powers, fees, per diem, 
&c., for carrying info effect those provisions. 

These laws originated in the dire necessities of the republican 
party at a time when it was evident that the intelligent and patri­
otic people of the country had become weary of its long domina­
tion, its oppressions, and its misrule, and had determined, unless 
prevented by the exercise of arbitrary power, to effect a thorough 
change in the administration of their public aJfairs. The fact is, 
they were devised by a local republican organization, the Union 
League Club of the city of New York, and were carried through the 
.committees of Congress mainly if not entirely through the efforts of 
that organization and its hired agents and attorneys. 

The testimony taken before the Committee of Expenditures in the 
Department of Justice, found in Report No. 800, first session, Forty­
fourth Congress, shows clearly that the Union League Club for the 
purpose of promoting the success of the republican party, appointed 
a committee, employed counsel, and expended large sums of money 
in collecting such facts as would incl uce a republican Congress to pass 
these laws. In proof of this let me read the following extracts from 
the testimony of Samuel J. Glassey, one of the attorneys employed 
by that club, and the testimony of John I. Davenport, who was im­
mediately after the passage of the laws appointed chief supervisor 
-0f New York, and who yet holds that position-holding at the same 
time two other lucrative Federal positions. 

Davenport states in his testimony, page 130, part 2, a.s follows: 
By the CHAIR.MA.i.'i": 

Question. In the :first part of your statement you spoke of certain laws that you 
:aided in getting through Congress 1 

.Answer. Yes, sir. 
Q. Be kind enough to state again, succinctly and specifically, what laws they 

were. 
A.. They were the act of May 3, 1870, entitled ''.An act to enforce the ri~hts of 

-citizens to vote in the several States of this Union, and for other purposes, chap­
ter 114 of the Statutes at Large, volume 16. Theotheractis chapter 254, approved 
.July 14, 1870, being ".An act to amend the naturalization laws, and to punish crimes 
a"'amst the same, and for other purposes." The other act is the act of February 28, 
1S71, chaJJter 99, being" .An act to amend an act approved May 31, 1870, 'An a-ct to 
enforce the rights of citizens of the United States to vote in the several States of 
this Union, and for other· purposes.'" .And this brings up another matter that cost 
me about $80 for telegraphing. I had the whole law telegraphed me from Wash­
in~n t-0 New York. They were gettin~ it all mixed up in the conference com­
'IIl.lttee, and I just sat down m the telegrapn office and tried to get it straightened out. 

Q. Sat down in the telegraph office in New York 1 
A. Yes, sir ; there was no time for me to come on here. 
Q. Who was it telegraphed to you 1 
A. They telegraphed the law. I telegraphed to the Times correspondent to 

telegraph the law to me. There wa.s no time to get back, and I saw by the papers 
they were gettin~ it into a shape that would defeat the intent, and that they didn't 
.see where it worud land. It was in one of the appropriation "bills. Chapter 139, in 
volume 17 of the Statutes at Large, is a short act amending again the act of May 
30, 1870. 

Q. Is that the one they telegraphed you about 1 . 
A. No, sir. Then you will find in chapter 4l5 of the seventeenth volume of the 

.statutes, in the bill making appropriations for sundry civil expenses of the Gov­

.ernment foc the fiscal year endin.g_, June 30, 1873, and for other purposes, under the 
head of judiciary, that the act of .J! ebruary 28, 1871, is amended. 

Q. Was that done through your influence 1 
A. Yes, sir; they telegraphed all of this. 
Q. That is under the head of judiciary 1 
A. Yes, sir; all that is under the head of judiciary that relates to this matter, 

:ameiidatory of that act of February 28, 1871. I could give you the history of that 
whole thing through the conference committees. I think there were three confer­
.ence committees on that. 

Q. On that particular amendment 1 
A. Yes, sir; there was a long fight. 
Q . .And then somebody telegrapbed to you~ 
A. No, sir; I telegraphed. I saw in the morning papers that the thing wa-s not 

right, and I telegraphed to telegraph me the bill so that I might know whether the 
papers were correct, or whether the bill was right and the papers were wrong. 
Then I irot it ; I saw the difficulty, and I sat down and telegraphed to the differ­
ent members of the conference committees. 

In regard to the passage of these laws, Mr. Samuel J. Glassy swears, 
page 185, part 2: 

By Mr. COCHRANE: 

Question. State what you. know, without going too much into detail. 
Answer. Two acts of Con~css, passed during the session of 1870, one in May 

and the other in July, were to.a result of a comparison of some eight or ten bills 
which the different members of the two different Houses had prepared and in­
troduced on their own motion with tlw bills drafted to oocomplish the same ob­
ject. Mr. Davenport, in this same employment, acting under the directions of the 
club committee, and especially of myself and General Foster, wa-s sent to Wash­
ington, his expenses being paid and he receiving compensation for his services, to 
attend to the urging of these bills. In the winter of 1870 and 1871 the club resolved 
:that some further legislation was necessary on the subject, and in December of 
1870 or January of 1871 Mr. Davenport went to Washington again, and while he 
was th~re this act of February 28, 1871, was passed. The concoction of that bill I 
had very little to do with. Some part of it was drafted by Mr. Davenport. I >ery 
distinctly remember reading over the section relating to fees. The two previous 
acts of Congress, those passed in May, 1870, and July, 1870, I knew all about. 

Q. 'Vhat did he say to sou about that section in reference to fees 1 
A. That if he could get that clause in it would enable him to make $15,000 or 

$20,uOO at the time of every p;eneral election. It is proper to say that til.ese :first two 
bills that were passed in 1870 were very carefully considered, not only by General 
Foster and myself, but by several prominent lawyers who were members of the 

club, and several members of Congress and other persons of eminence. At the 
very outset of our consideration of these remedial measures, which we deemed 
necessary, the question how far Congress had any power under the Constitution to 
interfere with elections wa-s very carefully considered; and all the lawyers I 
remember as having anythina to do or say about it were of the opinion that con­
gressional interference must 'be confined strictly to the election of the members of 
the House of Represent.atives, and beyond that we could not go. 

So much in brief for the origin of these laws we propose to repeal. 
AB to the intolerable and unjust manner in which they have been ex­
ecuted, the history of the elections of 187 4, 1876, and 1878, if it could 
be fully recited, would show that the power conferred by them upon 
the subordinate officers of the Government has been most outrageously 
perverted aud abused for the worst partisan purposes. I have no 
time to go fully into that matter, nor is it necessary to do so, as the 
records of this body contain abundant evidence in the form of com­
mittee reports and otherwise of the truth of my assertion. When 
eight thousand legally qualified voters can be disfranchised in a 
single city at a singlo election a-s was done in the city of New York 
at the last congressional election and no man punished or even pros­
ecuted for the outrage: it is time for the representatives of the peo­
ple to resort to every constitutional and legal means to abolish this 
partisan machinery. 

My colleague [Mr. CARLISLE] has gone so fully into this matter 
and has presented it to the House so forcibly that I will be pardoned 
for reading the following extract from his speech of April 17. He said: 

In May, 1878, the chief supervisor of elections in that city caused one of his clerks 
or assistants to swear to a single complaint against ninety.three hundred persons 
of foreign birth who held certificat.es of naturalization issued from the supreme 
and superior courts in 1868, and on which they ha-d regularly registered and voted 
at every election since that time. On this complaint the same supervisor of elec­
tion.s, as clerk of the United States court, issued five thousand and four warrants, 
returnable before himself aa commissioner of the United States court! Afterward 
it seems to ha~e been discovered by this officer that these warrants were illegal by 
reason of the fact that the complaint contained more than one name, and there­
upon they were withdrawn; but immediately afterward he caused twenty-eight 
hundred more complaints to be made and issued warrants upon them in the same 
way. Manyperson.s were arrested under this process, and about thirty-four hun­
dred naturalized citizens, in order to escape from this p.3.rtisan :persecution, actually 
surrendered their papers. Just a few days before the election in November he 
caused the same clerk or assistant to swear to thirty-two hundred more complaints . 
They were &worn to in packages, many of them on the Sunday preceding the elec­
tion, and during the night preceding the election warrants were made out against 
the persons named in the complaints and placed in the hands of the supervisors of 
election at the various voting places, to be delivered to the deputy marshals the 
next morning, in order that they might be executed when the persons named in 
them should appear for the purpose of voting. Among the instructions given by 
the chief supervisor to his subordinates was the following: 

"In the case of persons who present themselves to vote, where a warrant has 
been previously issued, you will see that such persons are arrested upon the war­
rant upon so presenting themselves and before voting." 

This instruction was faithfully obeyed, and on the day of election hundreds of 
naturalized citizens who possessed all the qualifications required by the constitu­
tion and laws of the State of New York were arrested at the yolls, dragged away 
by these deputy marshals, and deprived of the right of suffrage. The pretense 
upon which these outrages were commit.tad was that the records of naturalization 
kept by the superior court of New York in the year 1868 were defective and that 
therefore the certificates were void. The truth was that precisely the same kind 
of record, and no other, had been kept in that court for a period of fifteen years, 
under the administrations of nineteen different judges of both poll tical parties, the 
Hon. Edwards PierreJ>,!lnt, late minister to the court of St . .James, being one of 
them; that between fifty and sixty thousand persons had during that time been 
naturalized in precisely tbe same manner a.a these persecuted men, and many of 
them had been voting and exercising all the other rights of citizenship without 
question for twenty years; and that before these arrests were made a State judge, 
in an able and elaborate opinion. had express'ly decided that the record wa-s suffi.­
cientand the naturalizations valid. Notwithstanding these facts, about which there 
can be no dispute, these nine or ten thousand persons who had in good faith pro­
cured their papers in 1868 were selected to be the victims of as vile a political per­
secution as was ever set on foot in the history of any country. Certainly no such 
crusade against the political rights of any class of citizens was ever before inaug­
urated in this country, and none ever had less excuse or justification. In some 
instances the papers of the citizen were seized by these Federal officers when he 
came to register and were retained until the election was over. 

I might refer to the elections in the same city during other years, 
and to the elections in t.he city of Philadelphia last year, to show 
other gross abuses of these statutes by the ignorant and corrupt par­
tisan officers appointed to execute them, but the single illustration 
already given is sufficient to show that we are justifiable in resorting 
to any method allowable by the Constitution of the country and the 
rules of this Honse to secure their immediate and unconditional re-
peal. , 

No such menace to republican liberty and the free exercise of the 
right of suffrage should be permitted to stand for a day upon the 
statute-book of the country. 

I desire in this connection to say a word as to the cost of this sys­
tem of sup~rvisors and deputy marshals. I desire the tax-payers of 
this country to know what they are paying for the luxury of perpet­
uating the ascendency of the republican party by corrupting the bal­
lot-box a~cl destroying the liberty of the citizen. I find that in 1876 
there were 4,863 supervisors and 11,610 deputy marshals, at a cost to 
the tax-payers of $275,~6.70. In 1878 the number was slightly de­
creased, but the cost still amounted to the sum of $202,291.69. And 
this enormous outlay of the people's money was made for the purpose 
of preventing rather than securing an honest vote, for the purpose 
of perpetuating party ascendency rather than securing a full, free, 
fair expression of the people's will. 

But we are met by the cry from the republican side of this Cham­
ber that it is "revolutionary" to attempt the repeal of these laws by 
attaching them to a supply bill. And in the face of this cry of revo­
lution from republican leaders in this House, a syndicate of Hoston 
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bankers ~bscribed for one hundred and fifty millions of the new 
4 per cent. Government loan in a single day. 

Does this look as though the apprehension of revolution was shared 
by the money-lenders of the East 'I Does it look as though the peo­
ple of New England was in sympathy with the politicians who seek 
to keep alive the fires of sectional hate by raising the cry that the 
southern element in Congress was proposing schemes of legislation 
destructive of public order and popular confidence '/ No, Mr. Chair­
man, the democratic party does not mean revolution ; it does mean, 
however, that this infamous, oppressive, partisan legislation shall no 
longer have a place on our statute-book. Let us see with what grace 
the cry of revolution comes from the republican party, because, for­
sooth, the democrats propose to attach extraneous legislation to an 
appropriation bill. I find by an examination of the tabulated state­
ment prepared by the gentleman from Texas, [l\fr. REAGAN,] that 
from 1862 to 1875, during the whole of which time the republican 
party controlled both branches of Congress, there wert\ passed three 
hundred and eighty-four items of legislation upon eighty-four general 
appropriation bills. Says Mr. REAGAN: 

By tbe deficiency act of Marcll 2, 1867, (section 3, page 470, volume 14 of the laws,) 
a tax was letied upon gaugeable goods. 

By the Army appropriation bill of March 3, 1E69, (Statutes at Large, volume 15, 
page 3 LS,) in the sections from 3 to 7 inclusive, the Army organization is changed 
or modified. 

In the sundry civil appropriation bill of .July 15, 18i0, section 12 appropriates 
$225.000 to build a pier in Delaware J3ay, and section 13 authorizes the extension of 
a railroad over it and the freo use of it. 

In the sundry ciru appropriation bill of March 3, 1871.i (section 9, volume 16, 
page 514 of the laws,) provision is made for civil-service rerorm. 

In the consular and diplomatic bill of .July 11, 1870, (section 2, ·rnlume 16, page 
221,) provision was made for Parson Newman's voyage around the globe at public 
expense, at a salary of $5,000 per year; a pleasure trip for him, but useless to the 
public. 

In the sundry civil appropriation act of March 3, 1873, (volume 17, page 530,) 
provision is maoe for extending the laws of the United States to Alaska.. In the 
naval appropriation act of May 23, 1873, ("rnlume Ii. page 154,) authority was given 
to the Secretary of the Navy to sell naval vessels, anu in the sundry civil appro­
priation act of March 3, 1875, (volume 18, page 401,) section 11 authorizes the Sec­
retary of the Treasury to give notice that he will redeem 6 per cent. bonds in coin 
at par for the sinking fund. 

These Federal election laws, Mr. Chairman, belong to the same anti­
republican system of coercive measures as the faw authorizing the 
use of the Army at the polls on the pretense of keeping the peace. 
It has been said upon the floor of this House by the gentleman from 
Ohio [Mr. GARFIELD] that no qualified voter bad been deprived of 
the right of suffrage by the use of the Army at the polls. But I can 
show the gentleman many instances in which citizens of my own 
State, having all the qualifications required by its constitution and 
laws, were illegally and forcibly robbed of the elective franchise by 
the armed soldiers of the United States. 

Under this very law of 1865, at au important election for local State 
officers and members of this House all over the State of Kentucky, 
many of the very best citizens, who had no connection with the con­
federate army or confederate cause, were, under the military orders 
of the general commanding the department, clriven from the polls 
by armed soldiers of the United States and denied the right to vote, 
for no other reason than the fact that their names were on a " pro­
scribed list," proscribed at the dictation of violent republican parti­
sans by the military authorities in violation of law. 

In this connection I desire·to say that the gentleman from Ohio 
asserted in a speech made March 29 that the law authorizing the use 
of the Army at the polls to keep the peace was introduced in the Sen­
ate of the United States and its passage advocated by a distinguished 
gentleman from my own State, the late Hon. L. W. Powell. Here is 
the exact language used by the gentleman from Ohio on that occa­
sion. 

Who made this law which is denounced as so great an offense as to justify the 
clestruction of the Government rather than let it remain on the statute-book 1 Its 
firstdrau~htwasintroducedinto theSenate by a prominent democrat from the State 
of Kentucky, Mr. Powell, who made an able speech in its favor. It was reported 
a:rainst by a republican committee of that body, whose printed report I holU in my 
hancl. It encountered weeks of debate, was amended and passed, and then came 
int-0 the Rous!'\. Every democrat present in the Senate voted for it on its final pas­
sage. E\ery Senator who voted against it was a. republican. To democrat voted 
a,,.ainst it. "'Who were the democrats that voted for it 1 Let me read some of the 
names: Hendricks of Indiana, Davis of Kentucky, Johnson of Maryland, McDou­
gall of California, Powell of Kentucky, Richardson of Illinois, Saulsbury of Dela.­
ware. 

When this statement was made I was startled by it, because I wa.s 
unable to believe that a man so distinguished for his life-long and 
consistent devotion to the Constitution of his country, to its free in­
stitutions and to the liberty of its people, and one who had signal­
ized his fidelity to principle in times of the severest trial, could ever 
have introduced and advocated a measure so inconsistent with his 
well-known convictions as to the powers and limitations of the Fed­
eral Constitution. I could not believe that. Lazarus W. Powell, the 
friend of free suffrage and the defender of individual liberty every­
where, could have so far forgotten his own teachin~s and his own 
record as to become the advocate of a measure authorizing the Exec­
utive and his subordinate officers to overawe by military power the 
citizen in the exercise of the sacred right of suffrage. 

But, Mr. Chairman, when I examined the record I found that Mr. 
Powell's action upon this subject was consistent with his whole pre­
vious public lif&. I found that he had neither introduced nor advo­
cated, either directly or indirectly, that part of the statnte which 
authorized the use of troops to keep the peace at the polls, which was 

the only part of the statute we proposed to repeal in the Army bill, 
and the only pa.rt under discussion when the gentleman from Ohio 

· [Mr. GARFIELD] made his speech. On the contrary, the bill as intro­
duced and advocated by Mr. Powell contained no sueh provision, and 
the able and elaborate speech made by him on that occasion (one of 
the greatest ever delivered in the Senate of the United States) was 
in direct opposition to the use of the Army for any such purpose. I 
regret that it is impossible for me to read the whole of that great 
speech, but a single extract will suffice to show its chard.cter. Among 
other things worthy to be remembered by every friend of free gov­
ernment and every advocate of the subordination of the military to. 
the civil authorities at all times and places, he said: 

Sir, we ha\e seen the right of stllfrage exercised at the point of the sword. 
There never war a time, it does not exist now, and has not existed since this un­
fortunate ci\il war commenced, in which it was necessary for the President t.o 
overthrow tbe Constitution and elevate the military above the chi! power. There 
is power enough in the Constitution to furnish the Presiden t · every dollar and 
every man needed for this war. Congress can give him the sword and the purse. 
What more can you confer~ Nothing. Where, then, the necessity and the excuse­
for these wanton \iolations of the Constitution, this reckless overthrow of the lib· 
erties of the people, this setting at naught the laws and constitutions of the States, 
this regulating of elections by ilie sword~ None! None! The genius of our Gov­
ernment is founded upon the principle that the military shall be kept in strict sub­
orclination to the civil power. But the friends of the President claim it as a matter 
of necessity to save the life of the nation, when they must see that the President is. 
trampling under his feet tlJ.e Constitution, and crushing out the liberties of the­
people, and destroying every vital principle that gives valne to free government. 

Mr. Chairman, permit me to say in conclusion that we are laboring 
in this great contest to secure to the citizens of this country non­
interference of the military at the polls, fair juries, and a free ballot. 
We propose to repeal only those parts of what are known as the Fed­
eral election laws which authorize the supervisors and deputy mar­
shals to attend the places of registration and voting, to guard, scru­
tinize, and count the votes, and to arrest the citizen or State officer of 
election, with or without warrant, and to subject all the State au­
thorities to their control. We do not propose in this bill to repeal 
any part of the voluminous criminal and penal statutes now in force 
for the punishment of illegal voting or bribery, intimidation, or fraud 
of any kind; but it is our fixed and unalterable purpose to remove 
from the statute-book all that oppressive partisan machinery pro­
vided by the republican party for the perpetuation of its own power 
and party ascendency. 

If the republican party r~ally possesses the confidence of a majority 
of the people it can succeed at all elections without the use of super­
visors and deputy marshals; if not, certainly no man will be bold 
enough to contend that it ought to be authorized by law to employ 
such partisan machinery for the purpose of overcoming the majori~ 
and perpetuating a minority rule by such agencies. 

But, Mr. Chairman, bad as these measures relating to supervisors· 
and deputy marshals are, they are not more pronounced in their in­
famy than the jury law which this bill proposes to repeal. I feel it 
due to myself and the peopl~ I represent here to protest that a pro­
vision of law which was repealed by a. re~ublican Congress and after­
ward surreptitiously inserted in the Revised Statutes shall no longer 
remain a part of the law of this land; a law born of hate, instigated 
by malice, and which keeps out of the jury-box every man who can­
not subscribe to the following oath: 

You do solemnly swear (or affirm) that you will support the Constitution of the­
United States of America; that you have not, without duress and constraint, taken 
up arms or joined any insurrection or rebellion against the United States; that you 
have not adhered to any insuITection or rebellion, giving it aid and comfort; that 
you ha.vo not, directly or indirectly, given any assistance in money or any other 
thing, to any person or persons whom you knew, or had good ground to believe, to­
ha.ve joined, or to be a.bout to join, said inscrrrection orreoellion, or to have resisted, 
or to be about to resist, with force of arms, the execution of the laws of the United 
States; and that. you have not counseled or advised any person to join auy insur­
reption or rebellion against, or t.o resist with force of arms, the laws of the United. 
States. 

Under this law the great mass of the citizens of intelligence and 
moral worth in the South are excluded from the jury-box The Post­
master-General of the United States, and more than fifty members of 
Congress, together with every man in the Southern States who gave 
his son a cup of cold water while he wa.s serving in the army of the­
confederacy, is deprived of the right to sit on a Federal jury, where­
the life, liberty, or property of any citizen is involved. 

Such a law is a disgrace to the civilization of the age, and its repeal 
is demanded alike by considerations of justice, humanity, and public 
policy. 

If it be true, as some gentlemen on the other side seem to suppose,. 
that the President of the United States attaches so much importance 
to his power under these laws to interfere with the people's elections. 
that rather than surrender it he wiJ.1 withhold his assent from this 
bill and thus "starve" the Government to death, upon him rests the 
responsibility, and not upon us. Whatever may happen, one thing is 
assured by this debate, these laws are doomed. The attention of the 
American people once called, as it has been, to these assaults upon 
their most cherished rights and privileges, they will demand their 
repeal, and the men who maintain them will be condemned as un­
worthy of the confidence of the people, who are determined to main­
tain liberty regulated by law. This great issue is now distinctly 
made up. There is no escape from it. It may not be settled by this. 
House; if not, there is but one other tribunal before which it can go, 
the great body of the American people; to its final judgment the­
majority of this Honse will confidently submit these great questions 
and will cheerfully abide its decision. · · 
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The Army and the Legislati-rn, Executive, and Judicial Appro· 
priatitn Bills. 

SPEECH OF HON. JEPTHA D. NEW, 
OF INDIAN .A.., 

JN THE HOUSE OF REPRESENTATIVES, 

Monday, April 21, 1879. 
The Honse bem"' in Committee of the Whole on the state of the Union, and 

having under consilieration the bill (H. R. No. 2) making appropriations for the leg­
islative, executive, and judicial expenses of the Government for the fiscal year end· 
ing June 30, 1880, and for other pnrposes-

Mr. NEW said: 
Mr. CHAIRMAN: A special session of Congress has been called by 

the President for reasons and under circumstances unusual in the 
history of this country. The Constitution provides that all bills for 
raising revenue shall originate in the House of Representatives. In 
the last session of the last Congress the House was democratic and the 
Senate republican. The Army and the legislative,executive,andjudi­
cial appropriation bills as they passed the Honse were not concurred 
in by the Senate; the conference committees failed to agree, and the 
disagreement was so near the close of the session that further con­
ference upon, or consideration of, these bills was impracticable. There­
fore they are now pending. There has been and is now no substan­
tial difference of opinion as to the sum of the several appropriations. 
The conflict at the last session and now is with reference to what has 
been styled the political parts or clauses in these bills. 

Points of order, a.s they are termed, have been made by our repub­
lican friends, to the so-called political clauses or riders, upon the 
ground that they were not germane and did not tend to retrench ex­
penditures. These objections have been overruled by the chairman, 
and bis decision is conclusive. The only issue left is whether the 
bills in their present form shoula become law. And inasmuch as 
there is no contest over the amount of money to be appropriated, the 
matter in dispute is whether the laws and parts of laws proposed to 
be amended or repealed ought longer to remain in force. 1ilr. Chair­
man, the action had upon these measures in the last Congress is not a 
matter fairly or properly involved in the present consideration. It 
is of no consequence whatever to a correct decision at this time, what 
party is most in fault or most largely responsible for the calling of 
this session, although this is a question I would not hesitate to dis­
cuss if necessary. Nor, sir, is there any question of cowardice, 
bravery, or back-bone to be passed upon. The President will not, I 
assume, stop to inquire of the politicians or the pres..'! of either political 
party, which side has or may make out of this struggle the most 
capital for the next presidential campaign. 

And I suppose, sir, that I may assert with emphasis and with abso-
2ute confidence that the Chief Magistrate of this united and great 
Republic will not so far forget that he is the President of the whole 
})eople, as to ask or care to know, who first laid down the gage of bat­
tle or who was brave enough to first take it up. I assume, also, that 
the President will not express or feign surprise that these bills con­
tain something more than mere appropriations of money. He is too 
well informed upon the history of similar legislation in the past to 
be startled or shocked in this regard. He will only a,sk, are these 
bills in their essential features right, and are they within the consti­
tutional power and prerogative of the legislative branch of the Gov­
ernment 'f 

But, sir, it is sought to avoid the effect of the fact that both Houses 
of Congress continuously since 1861, while largely republican, placed 
3-ffirmative legislation on appropriation bills, by telling the country 
that the majority in Congress and the President were then agreed 
politically, while now it is otherwise. What are we to understand 
from this Y Are we to believe that those Presidents who since 1860 
were in accord with the republican majority in both Houses, were 
.expected to be in any degree influenced by that fact when consider­
ing whether acts of Congress should be approved or disapproved f 
If so, is it not a fair inference and conclllilion, that the republican 
majority of the House and Senate, in the past, was less careful and 
thoughtful as to the necessity, character, and constitutionality of its 
work than it should and would have been, if the Executive had not 
been in harmony with that majority politically 'f 

Doubtless this has been the fact in some degree, and it might be 
true of legislators of any poli~ical party so long in power. Mr. Chair­
man, if there is any force or palliation in the fact that when our re­
publican friends have been in the ascendency in the Senate and House, 
the Executive was in harmony with them politically, I am not at all 

. .certain that this gives them any advantage in the argument. Thus 
far the conduct of the present Executive has not been unfriendly, 
apparently, to the ends sought to be attained by the repeal of these 
:statutes and the poller with which their repeal would be'in harmony. 
So conspicuous has this fact become, and so much to his credit has it 
been, and so earnest and heartfelt have been the expressions of grati­
tude for his ~enerous Southern policy, that there is to-day great fear 
and trepidation in certain quarters lest his sympathies should shape 
to some extent his convictions on these questions. And I cannot at 
.this point forego the opportunity and pleaBnre of adverting to the 

fact that the southern policy of the President has received an un­
selfish and honest support from the democratic party. 

For one, sir, I do not hesitato to say, uow, kere, everywhere, that 
history will applaud him for having the head, heart, and courage to 
reach out his hand in an open, manly way to the South and say, Hold 
up your heads; stand up like men; you are my brothers; we are one 
people now aB before the war; vote for and elect persons of yonr own 
choice even if they be not of the republican household. Mr. Chair­
man, I know that in argument persons and parties often answer that 
which is said against them by reminding the accuser that he did the 
same thing. I am not partial to this line or method, of disputation; 
but, sir, when as now our effort to annul certain statutes, for the 
most part admitted by our opponents to be unnecessary; statutes 
utterly in conflict, a.s I think, with the best interests and greatest good 
of the whole country, and enacted, as now admitted, because of what 
was supposed by the republican party to be justified by the war; 
when, I say, in our effort to remove these anti-republican provisions 
from the laws of the United States, our motives and the method by 
which we seek to accomplish a result so just are characterized aB 
unpatriotic, and that therefore the democratic party is to be dis­
trusted by the people and driven from the field, it is legitimate, it is 
pertinent, it is argumentative, to show that the party which has con­
trolled the legislation of the country and all its departments without 
check or hinaerance almost continuously since the close of the war, 
did the same and much more. 

For, sir, when this is made to appear, it is a fair presumption, one 
which we have a right to insist upon, that the party which now, with 
such examples fresh and recent before it, seeks good and beneficent 
ends by similar methods does not do so defiantly, recklessly, or arro­
gantly, nor in disref?ard of the rights and prerogatives of any other 
department of the Government, much less with a disposition to coerce 
the same. And, sir, inasmuch as a partisan press is seeking to alarm 
the people with the cry of revolution and parades before the coun­
try as evidence of a wicked and revolutionary design on the part of 
democratic members of Congress the fact that independent legislation 
is attempted on appropriation bills, I will read briefly from remarks 
made during this session by two gentlemen of high character, justly 
distinguishe<l for ability, and who have taken high rank in the repub­
lican party. On the 5th instant the gentleman from Ohio [Mr. GAR­
FIELD J said: 

I never claimed that it was either revolutionary or unconstitutional for this 
House to put a rider on an appropriation bill. No man on this side of the House 
has claimed that. The most that bas been said was that it h a bad practice, and 
both parties have said that repeatedly. 

On the 19th instant the gentleman from Pennsylvania, [Mr. KEL­
LEY,] in an elaborate and able argument upon the pending bill, said: 

On this queRtion of riders on appropriation bills I wish to be explicit. I do not 
char"'e that putting extraneous and irrelevant provisions on appropriation bills is 
revofutionary. It is not; and such an assertion is preposterous. It is not uncon­
stitutional, nor does it contravene any rnle of either Honse of Congress. 

The same gentleman, in the same connection, also says that it has 
been the practice of all parties to so legislate from soon after the for­
mation of the Government, although he thinks the precedent a bad 
one. 

Mr. Chairman, an examina.tion of the sections of the Revised Stat­
utes relating to the Al"Illy discloses the fact that over one-half of them 
have been enacted on appropriation bills, and some of the laws we 
now propose to repeal were passed in the same way. 

Seventeen States are represented upon this floor by virtue of an 
election held under a provision enacted upon the sundry civil bill at 
the second session of the Forty-third Congress. The provision to 
which I refer is as follows: 

SEC. 6. That section 25 of the Revised Statutes, prescribing the time for holding 
elections for Repr&aentatives to Congress, is hereby modified so as not to apply 
to any State that has not yet changed its day of election of State officers in said 
State. 

Our republican friends here and throughout the country will not 
soon forget that at one time Andrew Johnson was the President of 
the United States. Let us go back for a moment to the time when 
the impeachment of this sturdy and fearless patriot was impending, 
a patriot President so pure, so steadfast and devoted, under the most 
trying circumstances, to the Constitution and flag of his country, that 
men of all parties, leaders as well as laymen, bowed their heads in 
sorrow when he passed from earth. All America to-day admits that 
his cause was just, and thattheeffort to depose him as President was 
a cruel partisan wrong, a foul stain and blot that will not out upon 
the annals of the country. 

On the 7th of March, 1866, in the House, a resolution was introduced 
and referred to the Judiciary Committee directing an inquiry into 
the official conduct of Mr. Johnson as President of the United States, 
and requiring the committee to report whether in their opinion he 
had ''been guilty of acts which were designed or calculated to over­
throw or corrupt the Government of the United States, or any aepart­
ment or officer thereof; and whether the said Andrew Johnson has 
been guilty of any act, or has conspired with others to do acts, which, 
in contemplation of the Constitution, are high crimes and misde­
meanors, rnqniring the interposition of the constitutional powers of 
this House." 

Pending this inquiry by the Judiciary Committee, the whole country 
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was at a white heat upon the subject of the then threatened im­
peachment of the President of the United States. The leaders and 
a large majority of the rank and file of the republican party were 
clamorous for bis impeachment. The republican press, with hardly 
an exception, joined in the demand for bis arraignment, and _ the re­
publican party had a large majority in the House and the two-thirds 
in the Senate requisite for conviction. The war wa.s over and the pub­
lic welfare would have been best promoted by "peace and rest," but 
on the 19th of February, 1867, at the second session of the Thirty­
·ninth Congress, before the report of the Judiciary Committee was 
made, the ArmJ!i appropriation bill was taken up, the following sec­
tion as independent and affirmative legislation having been attached 
thereto: · 

SEC. 2 • .And be it further enacted, That the headquarters of the General of the 
.Army of the United States shall be in the city of Washington, and all orders and 
instructions relating to military operations issued by the President or Secretary of 
War shall be issued through the General of the Army, and in case of his inability 
by the next in rank. The General of the .Army shall not be removed, suspended, 
or relieved from command or assigned to duty elsewhere than at said headquarters 
without previous approyal of the Senate; and any orders of instruction relating 
to military operations issued contrary to the requirements of this section shall be 
null and void; and any officer who shall issue orders or instructions contrary to 
the provisiuns of this section shall be deemed guilty of a misdemeanor in otl:i.ce; 
and any officer of the Army who shall transmit, convey, or obey any orders or in­
structions so issued contrary to the provisions of this section, knowing that such 
orders were so issued, shall be liable to imprisonment for not less than two nor more 
than twenty years, upon conviction thereof in any court of competent jurisdiction. 

We all know why this was done. Nothing of the kind had ever 
been heard of in the history of this Government. No distrust of the 
patriotism of the President as the Commander-in-Chief of the Army 
and Navy had ever before been expressed by Congress. No insulting, 
flagrant, and coercive assault was ever before in this country made 
by one branch of the Federal Government upon another. 

On the 20th of February Mr. Le Blond, of Ohio, moved to stri-ke 
out this section, and his motion was voted down by a solid republican 
vote. The present Executive was a member of the House at that 
time. The bill went to the Senate, and there a motion to strike out 
the same section was voted down. All of the negative votes were by 
republicans, and I find among them ANTHONY, CHANDLER, EDMUNDS, 
K.mKWOOD, Sherman, Sumner, and Wade. 

Mr. Chairman, what did President Johnson do f Did he veto that 
appropriation bill' Did be determine to "starve the Government 
to death" rather than submit to this" revolutionary" attack upon 
the Executive f No, sir; notwithstanding bis known independenoe 
of character and high courage he signed the bill. Here are his manly 
words: 
To the House of llepresentatives: 

The act entitled "An act makin(J' appropriations for the support of the Army for 
the year ending June 30, 1868, and fur other purposes," contains provisions to which 
I must call attention. Those provisions are contained in the second section, which 
in certain cases virtually deprives the President of his constitutional functions as 
Commander-in-Chief of the Army, and in the sixth section, which denies to ten 
States of this Union their constitutional right to protect themselves in any emer­
gency by means of their own militia. Those provisions are out of place in an appro­
priation act. I am compelled to defeat these necessary appropriations if I withhold 
my signature to the act. Pressed by these considerations I feel constrained to re­
turn the bill with my sig!Jature, but to accompany it with my protest against the 
sections which I have indicated. . 

A..L~REW JOHNSON. 
:MARCH 2, 1867. 

What legislation could be more distasteful or coercive than this¥ 
Mr. Johnson says, "pressed by these considerations I feel constrained 
to return the bill with my signature." It was well known by Con_. 
gress when the section I have read was made part of an appropria­
tion bill, that nothing could be more offensive in every sense to the 
Executive than such a measure. Will gentlemen on the other side 
tell us, or say to each other, or to the country, that he was afraid to 
withhold his signature because his impeachment was then impend­
ing Y Did republican Senators and Representatives take advantage 
of such a fear or apprehension, if it existed, to compel him to sign the 
bill f It could not become law at that session without his signature, 
and they were determined that he should give it his approval. It 
passed the Senate February 26, and inasmuch as ten days would not 
intervene after the bill was presented to the President before the 
allotted term of that Congress -w:ould expire, the bill could not become 
operative without the President's signature. 

At the second session of the last Congress, when the Senate was 
republican, a provision relating to the use of the Army as a posse c011i­
itatt1s was added as a rider to the Army appropriation bill. This was 
a democratic measure, championed by Mr. Hewitt, of New York. It 
passed both Houses, was approved by the President, and is in line 
and harmony with the legislation which we now favor. It is in the 
following words : 

From and after the passage of this act it shall not be lawful to employ any part 
of the Army of the United States as a posse comitatus or otherwise for the purpose 
of executing the laws, except in such cases and under such circumstances as such 
employment of such force may be expressly authorized by the Constitution or by 
actof Congress ; and no money appropriated by this a.ct shall be used to pay any 
of the expenses incurrecl in tho employmont of any troops in violation of. this sec­
tion ; and any person willfully violating the provisions of this section shall be 
deemed guilty of a misdemeanor and on conviction thereof shall be punished by 
fine not exceeding $10,000 or imprisonment not exceeding two years, or by both such 
fine and imprisonment. . 

The section as adopted was agreed upon in a conference committee 
of the two Houses, the Senate and House having failed to agree up 

to that time. I deem it important to produce at this point the re­
marks made by Jt-Ir. Hewitt when he reported the action of the con­
ference committee. He said: 

The Senate had already conceded what they called and what we might accept 
as the principle; but they had stricken out the penalty and had stricken out the 
word "expressly," so that the A.rmy might be used in all cases where implied au­
thority might be inferred. The House committee planted themselves firmly upon 
the doctrine that, rather than yield this fundamental principle, for which for three 
years this House had struggled, they would allow the bill to fail, notwithstanding 
the r eforms we had secured, regarding these reforms as of little consequence along­
side the great principle that the .Army of the United States, in time of peace, 
should be under the control of Congress and obedient to its laws. Aft.er along and 
protracted negotiation, the Senate committee have conceded ilia.t principle in all 
its length and breadth, including the penalty which 1he Senate had s tricken. out. 

Mr. Chairman, how strange that there should have been a.ny objec­
tion, or hesitation, upon a question so vital to the liberties of the citi­
zen! How startling the fact that the representatives of any political 
party in this country, fourteen years after the war was over, with all 
the States fully represented in Congress, should object to the reasser­
tion and enforcement of one of the dearest and most sacred doctrines 
of the fathers- a principle sacred, canonized, and crystallized in Eng­
land's unwritten constitution, and so well understood and universally 
conceded by our ancestors in the beginning of our national life under 
the Constitution, that its formal announcement in terms in that in­
strument was deemed unnecessary. 

Sir, the hesitation of which I have just ·spoken was begotten of 
familiarity with war precedents, ideas, and measures. It was the 
insidious, stealthy growth of eighteen years. Those who were pos­
sessed of it, and were influenced by it, had forgotten or failed to recall 
the fact, that before the war there was no difference of opinion among 
people or parties in this country, as to the absolute and unchallenged 
supremacy and superiority of the civil over the military power. 

During the war of the rebellion, amid pressing dangers, civil juris­
diction and constitutional forms and rights were at times suspended 
and abandoned. Civil and military ideas became so mixed and merged, 
that the appropriate offices and bounda,ries of both were lost sight of 
in some degree, if not obscured. This was probably, in some measure, 
unavoidable in a civil war of such magnitude. Hallam, the great 
English historian says: 

We find in the history of all usurping gove.rnments time changes anomaly into· 
system and injury into right. Examples beget custom and custom ripens into law, 
and the doubtful precedents of one generation become the fundamental maxims of· 
another. 

He also tells us in his Constitutional History, that it is of the• 
supremest importance that a free people should watch with extreme 
jealousy the disposition toward which most governments are prone t0> 
introduce too soon, extend too far, and retain too long, remediesr 
methods, and maxims adopted under the exigencies of war, but hurt­
ful and destructive of civil liberty in time of peace. 

SOLDIERS AT THE POLLS. 

In the Army bill it is proposed to amend sections 2002 and 5528 of 
the Revised Statutes by striking out the words or to keep the peace at 
the polls. 

The sections, without the amendment, read as follows: 
SEC. 2002. No milita,ry or naval officer, or other person engaged in the civil, mili­

tary, or naval service of the United States, shall order. bring,lteep, or have under 
his authoritv or control, any troops or armed men at the place where any general 
or special efection is held in any State, unless it be necessary to repel the armed 
enemies of the Unitecl States, or to keep the peace at the polls. 

SEC. 55~. Every officer of the .Army or Navy, or other person in the chi.I, mili­
tary, or naval service of the United States, who orders, brings, keeps, or has under 
his authority or control, any troops or armed men at any place where a general or 
special election is held in any State, unless such force be necessary to repel armed 
enemies of the United States, or to keep the p eace at the polls, shall be fined not mor& 
than $.'l,000, and suffer imprisonment at ha.rd labor not less than three months nor 
more than five yearoi. 

Section 2002 with the words "or to keep the peace at the polls •r 
stricken out, and with a further amendment by way of a proviso, 
which I had the honor to offer and which has been adopted by this. 
House, will, if it should pass the Senate in that form and be approved 
by the President, read as follows: . 

No military or naval officer, or other person engaged in the civil, military, or 
naval service of the United States, shall order, bring, keep, or have under his au­
thority or control any troops or armed men at the place where any general or spe­
cial election is held in any State, unless it be necessary to repel the armed enemies 
of the United States: Provided, That nothing contained in this section, as now 
amended, shall be held or deemed to abridge or affect the duty or power of the 
President of the United States, imder section 5297 of the Revised Statutes, enacted 
uncler and to enable the United States to comply with section 4 of article 4 of the 
Constitution of the United States, on application of the Legislature or executive, 
as provided for in said section. 

We say that troops or armed men slioulcl not be placed at election 
polls to keep the peace. Mr. Chairman, this subject asserts its own 
importance. 

The distinguished gentleman from Ohio [Mr. GARFIELD] in his first 
remarks on the Army bill used the following language, speaking of 
these sections : 

Do gentlemen know its hist.ory ~ Do they know whereof they affirm 9 Who made 
this law which is denounced as so great an offense as to justify the clestruction of 
the Government rather than let it remain on the statute-book f Its first dra3ht 
was introduced into the Senate by a prominent democrat from the State of .h.en­
tucky, Mr. Powell, who made an able speech in its favor. It wa.s reported aj!ainst 
by a republican committee of that body, whose printed report I hold in my hand. 
It encountered weeks of debate, was amended and passed,. and then came into the 
House. Every democrat present in the Senate voted for it on iffi final passage. 
Every Sena.tor who voted against it was a republican. No-democrat voted against 
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it. Who were tee democrats that voted for it¥ Let me read some of the names : 
Hendricks of Indiana, Davis of Kentucky, Johnson of Maryland, McDougall of 
California, Powell of Kentucky, Richardson of Illinois, and Saulsbury of Delaware. 

Of republican Senators thirteen voted against it; ouly ten voted forit. 
The bill then came to the House of Representatives and was put upon its pas­

sage here. How did the vote stand in this body¥ Every democrat present at the 
time in the House of Representatives of the Thirty.eighth Congress voted for it. 
The total vote in its fa\or in the House was 113; and of tpese 58 were democrats. 
And who were they ~ The magnates of the party. The distinguished Speaker of 
this House, Mr. S.ilIUEL J. RAJSDALL, _voted for it. The distinguished chairman of 
the Committee of ·ways and Means of the last House, Mr. FERXANDO Woon, voted 
for it. The distinguished member from my own State, who now holds a seat in the 
other end of the Capitol, Mr. GEORGE H. PENDLETOY' voted for it. Messrs. Cox 
and COFFROTH, KERY~ and llORRIBO~, who are still in Congress, voted for it. 
Every democrat of conspicuous name and fame in that House voted for the bill, 
and uot one against it. 

Inasmuch as these remarks of tl;te gentleman from Ohio have gone 
to the country, and are widely circulated and read, a.a all his utter­
ances on this floor are-for he always speaks well-I deem it proper 
to state what I understand the facts to be a.a to the support received 
by this law from democratic Senators and Representatives at the time 
of its passage in February, 1865. 

Senator Powell, of Kentucky, early in 1864, introduced a bill in 
the Senate containing substantially the provisions found in the two 
sections which we are trying to amend, except the words ''or to keep 
the peace at the polls." Over bis vigorous protest and against the 
votes of every democratic Senator the bill was referred to the Com­
mittee on Military Affairs, and by it an adverse report waB made. 
Senator Powell, however, pressed the measure, and on the 22d of June, 
1864, l\lr. Pomeroy moved to amend by adding the words "or to keep 
the peace at the polls." 

I now read from the Congressional Globe, volume 53, pages 3159 
and 3160: 

Mr. POMEROY. I wish to amend that amendment by adding to it "or to keep the 
peace at the polls." 

M.r. POWELL. I object to that. It would destroy the effect of the bill. The 
State authorities can keep the peace at the polls. • 

Mr. SAULSBURY. That is the very pretext on which the outrages were committed 
in my State, and it is the very pretext that will be put forward again. 

The submission and vote on the amendment is as follows: 
The PrtESIDENT pro tempore. The question is on the amendment of the Senator 

from Kansas [Mr. Pomeroy] to the amendment made as in Committee of the Whole. 
Mr. Lane, of Kansas, called for yhe yeas and nays, which were ordered ; and 

being taken, resulted-yeas 16, nays 15; as follows: 
YEAS-Messrs. Anthony, Chandler, Clark, Collamer, Foot, Grimes, Harlan, Har­

ris, Howard, Lane of Kansas, Morgan, MoITill, Pomeroy, Ten Eyck, Trumbull, 
and Wade-16. 

NAYS-Messrs. Buckalew, Carlile, Davis, Foster, Hale, Hendricks, Hicks, John· 
son, McDougall, Powell, Richardson, Riddle, Saulsbury, Willey, and Wilson-15. 

The bill then, as amended, passed the Senate, the democratic Sena­
tors voting for it as the only and best thing they could do. For the 
same reason it was voted for by the democrats in the House. 

It will be observed that Foster, Hale, and Willey, republicans, 
V'otecl with the democrats against inserting the words which we now 
say should be stricken out. · 

The gentleman from Ohio [Mr. GARFIELD] in the same speech said: 
The question, Mr. Chairman, may be asked why make any special resistance to 

the clauses of legislation in this bill, which a good many gentlemen on this side de­
clared at the last session they cared but little about, and regarded as of very little 
practical importance, because for ye~rs there had been no actual use for any part of 
these laws, and they had no expectation there would be any~ It may be asked, wh. 
make any controversy on either side 1 So far as we are concerned, Mr. Chairman, 
I desire to say this: We recognize the other side as accomplished parliamentarians 
and strategists, who have adopted with skill and adroitness their plan of assault. 
Yon have placed in the front one of the least objectionable of your measures; but 
your whole programme bas been announced, and we reply to your whole order of 
battle. The logic of your position compels us to meet you as promptly on the 
skirmish line as afterward, when our intrenchmei::.ts are assailed, and therefore, at 
the outset, we plant our case upon the general ground upon which we have chosen 
to defend it. 

It will be seen, therefore, that the gentleman has little to say and 
cares little about the changes we propose so far as the merits are 
concerned. But be does not like our programme and" order of battle." 
Of all this I have already spoken, and have shown that our method 
is not unusual or revolutionary, but is in accord with the practice 
of this House almost from the foundation of the Government. 

Mr. Chairman, two questions arise in the consideration of the issue 
here presented: 

First. Is that part of section 2002 which permits soldiers and armed 
men to be placed by military, naval, or civil officers of the Federal 
Government at election polls in the States, to keep the peace of the 
States, ~onstitutional t 

Second. If constitutional, is it wise and for the best interest of the 
country that a law giving such unusual authority, and so liable to 
abuse, should be continued in force 'f 

If either one of these questions ought to be answered in the nega­
tive there should be no further controversy. Or if such a provision 
of law is of doubtful constitutionality it should be repealed. I do 
not believe it to be constitutional. I know of no express or implied 
warrant in the Constitution for such power. The amendment which 
we propose has been talked of here, and commented upon by the re­
publican press, as though the word.a to be stricken out were inserted 
with a. view to the especial protection of the colored voters of the 
South, under section 2 of article 15 of the Constitution. I do not say 
that this has been said in so many words, but the subject haB been 
so discussed by some of our republican friends, and so commented upon 
by the republican press, as to make that impression on the minds of 

many persons. _That this cannot be true, is of course obvious, wh~n it 
is remembered that section 2002 was approved in 1865, while article 
15 of the Constitution did not become a part of the Constitution untJ. 
1870. 

It cannot be defended as a constitutional measure under the :first 
clause of section 4 of article 1 of the Constitution, for it is not ad­
dressed to nor does it purport to affect the subject oJ the " ·nianner on 
holding elections" in the States for Representatives to Congress. lt 
is clear that if it had been intended to make section 2002 or any pa.rt 
of it operative under or by virtue of any power conferred upon Con­
gress by section 4 of article 1, the section. would have contained. 
words indicating that intention, for it would have been the first act 
of Congress of the kind. 

Mr. Chairman, there are many persons who labor under the delusion 
that the right of suffrage is conferred by section 1 of the fifteenth, 
amendment, which declares that the right of the citizen of the· 
United States to vote shall not be denied or abridged by the United·. 
States or by any State on account of race, color, or previous coudition 
of servitude; and they try to vindicate the presence of troops at the· 
polls to the end that this right may be enforced or protected. 

Article 15 of the Constitution does not confer the right of suffrage 
upon any one. Section 2 of article 1 says : 

The House of Representatives shall be composed of members chosen every sec­
ond year by the people of the several States, and the electors in each State' shall. 
have the qualifications requisite for electors of the most numerous branch of th& 
State Legislature. 

It will be seen, therefore, that the qualifications of the voter are 
fixed by the State and not by t.he United States. And it matters not 
what qualifications tlie State may impose provided the right to vote, 
is not denied or abridged on account of race, color, or previous con­
dition of servitude. The right with which the colored citizen is in­
vested by the .fifteenth amendment is not the right to vote, but the· 
right of exemption from discrimination in the exercise of the elective' 
franchise on account of race, color, or previous condition of servitude .. 

In the case of the United States vs. Reese et al., recently decided 
in the Supreme Court of the United States, the court says: 

The fifteenth amendment does not confer the riaht of suffrage on any one. II;. 
prevents the States or the United States, however, b-;;m giving preference, in this . 
particular, to one citizen of the United States over another on account of race, 
color, or previous condition of servitude. Before its adoption this could be done. 
It was as much within the power of a State to exclude citizens of the United 
States from voting on account of race, &c., as it was on account of age, property, 
or education. Now it is not. If citizens of one race having cert.a.in qnalifie&tions . 
are permitted by law to vot.e, those of any other havin~ ·toe same qualifications. 
must be. Previous tothisa.mendmentthere was no constitutional guarantee against. 
the discrimination ; now there is. 

I t is here held that the Constitution has not conferred the right ·o:t 
suffrage upon any person, white or black. In other words it is de­
cided that the United States has no voters of its own creation in the 
States. In another case, in same volume, page 555, the Supreme 
Court says: 

The right to vote in the States comes from the States ; but the right of exemption 
from the prohibited iliscrimination comes from the United St.ates. The .first has 
not been granted or secured by the Constitution of the United St.ates, but the last­
has been. 

Congress may, under the second section of the .fifteenth amendment, 
enforce the first by appropriatb legislation. But what kind of law 
would be appropriate, the object being to prevent a "State" from. 
discriminating against a citizen thereof in the matter of the elective 
franchise on account of race, color, or previous condition of servitude t" 
Could a "State" within the meaning of the .fifteenth amendment deny 
or abridge the right to vote on account of race, &c., otherwise than 
by law Y Certainly not. Does it not follow, then, that Congress. 
could not appropriately legislate at all by way of enforcement of the. 
first section, unless the State had by law, first made the discrimination 
on account of race, color, &c. f · 

To my mind this view seems very clear. Legislation upon the sub-­
ject of keeping the peace at the polls is not legislation upon the sub­
ject embraced in the .fifteenth amendment. If the State does not 
mako the discrimination, against which and to prevent which, Con­
gress is empowered by the Constitution to legislate, what has Con­
gress to stand upon, what foothold can Congress have within consti­
tutional limits to take any steps in that direction Y This view would 
admit of much further elaboration and illustration, but I cannot de­
vote more time to it now. 

Mr. Chairman, during the debate on the military bill it has been 
claimed that in some way or someQ.ow the President, or somebody· 
subject to his orders, would be prevented or interfered with, in the- • 
discharge of some duty devolved on the President by the Constitu­
tion if section 2002 should be amended as proposed. 

As President, or a.s Commander-in-Chief of the Army and Navy,. 
everybody knows that he ha.a no power except as conferred by the. 
Constitution, and that those powers are to be exercised or applied 
as directed by law. The Constitution is not self-executing. It was 
not the design of the convention that it should be. This is very 
plain, for the la.st clause of section 8 of article 1, which concludes the 
enumeration of the grants of powoc to Congress, says: 

To make all laws which shall be necessary and proper for carrying into execu-­
t;i,on the foregoing powers, and all other powers vested by this Constitution in thei. 
Government of the United States, or in any department or officer thereof. 

But it is said that the amendment we suggest wonld interfere with. 
authority which might be lawfully exercised by United States mar-
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shals as civil officers in the service of the United States. Marshals 
are not peace officers at common law, and no statute can be found 
which declares them to be peace officers. 

By the posse comitatus act already quoted no part of the .Axmy can 
be "employed," no matter by whom, as a posse co1nitatus unless the 
"employment of such force may be expressly authorized by the Con­
stitution or by act of Congress." Will it be said that section 2002, 
or any other statute or law, exp1'essly confers authority on the mar­
shal or any one else to employ soldiers or armed men to keep the 
peace at the polls ~ If not, what right or authority are we taking 
away from them by the amendment f Does not the striking out of 
the words "or to keep the peace at the polls" simply leave these sec­
tions consistent with the posse eontitatus a.ct which I have heretofore 
read f 

Mr. Chairman, I again call attention to the fact that the p0t~se comi­
tatus act prohibits any and all persons from using troops for the pur­
pose of executing the laws, except when expressly authorized by the 
Constitution, or by act of Congress. The riaht to so use the .Axmy is 
thereby denied to all officers and persons, w'fiether military, naval, or 
civil. 

Sir, it is very questionable in my mind whether the words we seek 
to strike out are now in force at all, the posse eoniitatus act being last 
enacted, for those words do not relate back to any power in the Con­
stitution or act of Congress expressly authorizing the use of troops 
or armed men to keep t.he peace at the polls. But to save all ques­
tion or controversy on this point those words ought to be expunged. 
So much of the section as will remain will be in harmony with the 
posse comitatlts act. 

It has been asked with great flourish why we would deny this power 
to a civil officer even ii we are not willing to trust an .Axmy or Navy 
officer with its exercise. Por one, sir, I answer t.his question squarely 
and without evasion. I would rather trust an officer of the regular 
.Axmy to keep the peace at the polls than any Federal civi L officer. Offi­
cers of the Army would be less inclined to partisan bias and unfair­
ness t.han United States marshals, who are always active and often 
unscrupulous politicians. I would rather trust soldiers of the regular 
Army at the polls to keep the peace than "armed men" taken out of 
the civil walks of life, for the latter would, like deputy marshals un­
der the supervisors law, be selected from but one political party, and 
therefore would be partial to the party from which they were taken. 

The following section in the Revised Statutes bas been quoted with 
great emphasis for the purpose of showing that United States mar­
shals may act as peace officer:i in the States: 

SEC. 788. The marshals and their deputies shall have in each State the same 
powers in executing the laws of the United States as the sheriffs and their dep­
uties in such State may have, bylaw, in executing the laws thereof. 

That is to say, a United States marshal in executing the process or 
precepts of the Federal courts directed to him shall, like a sheriff, 
have the right, in the exercise of sound discretion, to command all 
necessary a,ssistance in the execution of his duty. 

The following opinion and statement of the powers of United States 
marshals will be good authority, I doubt not, with our friends on the 
other side of this Chamber, as also with the Executive in whose Cab­
inet Mr. Evarts is a distinguished member: 

ATrORNEY-GE?."ERAL'S OFFICE, 
August 20, 1868. 

Sm: Your letter of the 12th instant reached me yesterday, and has received an 
attentive consideration. Colonel Sprague's information to you must have been 
basetl upon his own construction of General Meade's order lately issued, and not 
upon any special instructions from the President to Colonel Sprague through Gen­
eral Meri.de or otherwise, as no such special instructions have been issued by the 
President. You add: "Under some circumstances I should be glad to have the aid 
of the military, and, if practicable, would be pleased to ha>e instructions given to 
the militar·y to aid me when necessary. I ask this as Colonel Sprague informs me 
under his instructions he cannot do so." 

This desire and requestfor the aid of the military under certain circumstances 
I understand to refer to the occasional necessity which may arise that the marshal 
should have the means of obtaining the aid and assistance of a more considerable 
fol'ce than his regular deputies s1:1pply for execution of legal process in his district. 

The twenty-seTenth section of the judiciary act of 1~89 establishes the office of 
marshal, and names among his duties and powers the following: "And to execute 
throughout the district all lawful precepts directed to him and issued under the 
authority of the United States. and be shall have power to command all necessary 
.assistance in the execution of his duty, and to appoint, as there may be occasion, 
one or more deputies." (1, par. 87.) 

You will observe from this that the only measure of the assist.a.nee which you 
have power to command is its necessity for the execution of your duty, and upon 
your discreet judgment, under your ofticial responsibility, the law reposes the de­
termination of what force each particular necessity requires. This power of the 
marshal is equivalent to that of a sheriff, and with either embraces, as a resort in 
necessity, the whole power of the precinct (county or district) over which the offi-

• cer's authority extends. In defimng this power Attorney-General Cushing-and, 
as I understand the subject, correctly-says it "comprises every person in the dis­
trict or country above the age of :fifteen years, whether civilians or not, and includ­
in~ the military of all denominations-militia, soldiers, marines-all of whom are 
alike bounu to obey the commands of a sheriff or marshal." 

While, however, the Jaw gi>es you this "power to command all necessary assist­
ance," and the military within your district aro not exempt from obligation to 
obey "in common with all tho citizens, your summons, in case of 11.ecessity, yon 
will be particular to observe that this hlgh and responsible authority is given to 
the marshal only in aid of his duty "to execute throughout the district all lawful 
precepts directed to him and issueO. under the authority of the United States," and 
only in case of necessity for this extraordinary aid. The military persons obeying 
this summons of the marshal will act in subordination ancl obedience to the civil 
officer, the marshal, in whose aid in the execution of process they are called, and 
only to the effect of securing its execution. 

The special duty and authority in the execution of process issued to you must 
not be confounded with the duty and authority of suppressing disorder and pre­
.serving the peace, which under our Government belongs to the civil authorities 

of the States, and not to the civil authorities of the United States. Nor are this 
special duty and authority of the marshal in executing process issued to him to be 
confoundeif with the authority and duty of the Presiaent of the United States in 
the specific cases of the Constitution and under the statutes to protect the tates 
against domestic violence, or with his authority and duty under special statutes 
to employ milital"y force in subduing combinations in resistance to the la,ws of the 
United States; for neither of these auties or authorities is shared b:v the subordi­
nate officers of the Government, except when and as the same may be specilically 
communieated to them by tho President. 

I have thus called your attention to the general considerations bearing upon the 
subject to which your letter refers for the purpose of securing a due observance of 
the limits of your duty and authority in connection therewith. Nothing can be 
less in accordance with the nature of our Government or the disposition of our 
people than a frequent or ready resort to military aid in the execution of the duties 
confided to civil officers. CouraJ?:e, vig•r. and intrepidity are appropriato qualities 
for the civil &ervice which the marshals of the United States are expected to per­
form, and a re-enforcement of their power by extraordinary means is permitted by 
the law only in extraonlinary emergencies. 
If it shall bo thought that any occasion at any time exists for instructions to the 

military authorities of the United States within auy of the States in connection 
with the execution of proce s of the courts of the Uni too States, these instructions 
will be in accordance 'vith the exigency theu appearing. 

I am, sir, very respectfully, voilr obedient servant. 
• WM. M. EV ARTS, 

ALEXAXDEP. MAGnuDEil, Esq., 
.A.Uorney-General. 

United States Marshal Korthern District of Florida, Saint Augustine, Florida. 
Judge Story, whi1e upon the supreine bench, said: 
To guard, howe'\'"er, against any possible misconstruction of our views, it is 

proper to state that we are by no means to be understood in any manner whatever 
to doubt or to interfere with the police power belonging to the States in virtue of 
their general sovereignty. That police power extends over all subjects within the 
territorial limits of the States, and has never been conceded to the United States. 

Mr. Chairman, it is foUy to suppose that it was intended by section 
788 to clothe United States marshals with police powers within the 
territorial limits of the States. That statute was enacted in 1795_ 
With the indifferent facilities for travel at that time, and the large 
territories constituting the several bailiwicks of the marshals, for a 
period long after the passage of that section, it would have been im­
possible for them•to be at all efficient as peace officers. But we are 
asked, what ii it should become necessary to command the peace when 
the marshal is executing process placed in his handB This is easily 
answered. Another section of the Revised Statutes gives him" power 
to command all necessary assistance in the execution of his duty." 
What matters it to him or the General Government if others disturb 
the peace of the State in opposing the execution of Federal process 
placed in bis hands Y If the peace of the State is disturbed, it is a 
violation of the law of the State, and the proper peace officer of the 
county will command and enforce the peace. 

The marshal is in the State to execute tho process of the United 
States, not to prevent or look after the violation of some law of the 
State, that may result from wrongful and unlawful resistance of the 
execution by him of the duty with which he is charged. 

Of course the disturber of the peace might by the very act which 
would break t.he peace of the State, also violate a criminal statute of 
the United States, and thus 'be liable to punishment twice for the same 
act, but not for the same offense. 

Rights and immunities created by or dependent upon the Con titu­
Uon can be protected and enforced; but they must be enforced by law. 
The form or manner of protection or enforcement must be such as Con­
gress shall by law provide. That the Constitution does not invest 
the President with the extraordinary power nlaimed for him, and 
that it was not intended that any such power should be implied or 
inferred, is illustrated all through the Constitution. As a fair and 
conclusive illustration, Mr. Chairman, I will read section 4 of article 
4 of that instrument: 

The United States 8hall guarantee to every State in this Union a republican form 
of government, and shall protoot each of them against invasion, and on application 
of the Legisla.tul'0, or of the executive, (when the Legislature cannot be convened,) 
against domestic violence. 

It will be observed that the President is not named. How, that 
is, through what department of the Government as an instrnmentalit,v, 
this guarantee is to be made eff~ctive, has been fixed by Congress by 
laws enacted under the last clause of section 8 of article 1 of the Con­
stitution. Let me read a statute enacted as "necessary and proper" 
under this article. I read section 5297 of the Revised Statutes, under 
the title "Insurrection:" 

In case of an insurrection in any State, auainst the government thereof, it shall be 
lawful for the President, on application of the Legislature of such State, or of the 
executive, when the Le¢slature cannot be convened, to call forth such number of 
the militia of any other State or St.ates, which maybe applied for, as he deems suffi­
cient to suppress such insurrection ; or, on like application, to employ, for tho sa.me 
purposes, such part of the land or naval forces of the United States as he deems 
necessary. 

This section was enacted in 1795 and 1807. All above that portion 
providing for the uso of the land and naval forces of the United 
States was passed in 1795. Langdon, Gilman, Morris, Martin, and 
other members of the convention which framed the Constitution were 
members of the Congress which passed that part of section 5297. 
Mamson and Monroe were in the same Congress. It will be admitted, 
I presume, ii anything will be admitted by the other side in this 
debate, that these gentlemen were well informed as to the powers 
intended to be vested in the Executive by those who framed the Con­
stitution. 

It would seem that if there could be any case where it might be im­
portant to leave.out the restraints or delays of statutory enactments 
so that the Executive could act at once, it would be in the event o:C 
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·the invasion of a State, or domestic violence so formidable as to defy 
the power of the State. And yet we see that the framers of the Con­
stitution did not take this view. They acted wisely. They wanted 
to hold in check and control what might be the usurping nature or 
;purpose of an ambitious Executive, who by the same Constitution 
was also made Commander-in-Chief of the Army and Navy, and mi­
litia of the States when called into the actual service of the United 
States; and who might, therefore, if his duties and powers were not 
well defined, c111im a plausible construcili.on of the Constitution in his 
-own favor and thus become a law u,nto himself and his political sup­
porters, and a tyrant to all who did not willingly yield to his arro­
gated authority. 

Mr. Chairman, while it is true that the Constitution and the laws 
-of the United States made in pursuance thereof are the supreme law 
of the land, it is just as true that articles 9 and 10 of the Constitu­
tion are not empty and idle declarations. There are rights and powers 
which have been retained and reserved by the people and the States. 
This as a distinct subject I shall not go into. But we should never 
lose sight of the fact that in constitutional construction, the extent 
-of a grant of power or powers to either of the co-ordinate branches 
of the Government, can be safely measured, only by the words used 
and the purpose to be subserved by the grant. 

We hear it said, will you allow all the other departments of the 
Government to exercise a discretion and not the President f Mr. 
Chairman, this kind of talk, be it ever so loud and dramatic in its 
utterance, will not so confuse or deceive anybody as to prevent a 
ready answer. It is so absurd as to scarcely merit notice. We all 
know that the President must at times exercise his own judgment, 
or discretion, if that is a better word, independent of any other branch 
of the Government. Under section 4 of article 4 of the Constitution, 
already quoted, and under section 5297 of the Revised Statutes, the 
President must judge for himself whether the "application" is from 
the true executive of the State; or, if from the Legislature, whether it 
be the true Legislature. He must also determine for himself whether 
the facts thus communicated to him bring the case within the Con­
stitution and the law. The Pre&i.dent is the exclusive and final 
judge under section 5297, whether the exigency has arisen. But, sir, 
having made up 1:tis mind on these points, the power with which he is 
invested must be applied in the manner provided by law. He can­
not be impeached and deposed for error of judgment, and it follows, 
therefore, that if Congress cannot control the manner of the exercise 
of his constitutional powers, he can at will become a despot, and 
there would be no remedy save revolution. 

Mr. Chairman, the debates in the constitutional convention show 
-plainly that the purpose to define the powers of the Executive was 
strong and resolutely maintained throughout. The debates also show 
that it was the design to place no more power in his hands than was 
believed to l)e strictly necessary. The evidence of this is overwhelm­
ing. The British King had the power to declare war, raise, anCI. reg­
·ulate armies and navies. Under our Constitution these powers are 
given to Congress alone. The King also had, and has ever had, the 
sole and supreme command of the militia throughout the realm and 
dominions. With us the President is the Commander-in-Chief of the 
militia only when they are "called into the actual service of the 
United States." It was proposed by some of the delegates that he be 
_given the absolute command of the State militia, but it wa8 refused. 
'fhere was marked opposition even to his having the command in 
person of the Army in the field, in time of actual war, unless·congress 
1should desire it. The State of New York proposed an amendment to 
the.Constitution to that effect. 

Mr. Chairman, the fear of the people at the time of the ratification 
by them of the Constitution, that the Army might be used for pur­
poses and in ways subversive of civil liberty, is shown, by the fact 
that one of the strongest objections urged against the Constitution 
in the State conventions called to ratify it, was, that it did not contain 
a provision against the existence of a standing Army in time of peace. 
When the State of New York ratified the Constitution the following 
declaration was made: 

Standing armies in time of peace a.re dangerous to liberty and ought not to be 
kept up except in cases of necessity; and that at all times the military should be 
"Ullder strict subordination to the civil power. 

When New Hampshire ratified the Constitution the convention 
recommended an amendment as follows: 

That no standing army shall be kept in time of peace, unless with the consent 
of three-fourths of the members of each branch of Congress. 

Rhode Island and other States proposed like amendments. 
Our friends on the other side of the Chamber will doubtless think 

it strange that there should have been such jealousy and fear of mili­
-tary power in that early day, the people having just emerged from 
the war of the Revolution, and the Army having been their salvation. 
.Sir, the people at that time well understood that with nations con­
.stitutions and laws should be made withereference to their average 
results. They well understood that in time of peace plausible pre­
texts might be found to use the military as a professed maintenance 
of the civil power, and that in the end the former would become su­
pm.ior to the latter. They knew the fondness of mankind for mili­
tary display, and the danger to free institutions whenever the people 
should be brought to believe that the Army was the chief stay and 
.support of their liberties. 

4A 

Mr. Seward in 1856 said in the Senate of the United States: 
Civil liberty and a standing army for the purposes of a civil police have never 

yet stood together, and never can stand together. If I am to choose, sir~ between 
upholding Ia.ws in any .Part of this Republic which cannot be maintain ea without 
a standing army or relinquishing the laws themsekes, I give up the laws at once, 
by whomsoever they are made and by whatever authority; for either our system 
of government is radically wrong, or such laws are unjust, unequal, and pernicious. 

And in this same speech he said : 
The time was, and that not Ion~ ago, when a proposition to employ the standing 

.Army of tbe United States as a uomestic police would have been universally de­
nounced as a pre.mature revelation of a plot, darkly contrived in the chambers of 
conspiracy, to subvert the liberties of the people and to overthrow the Republic 
itself. 

.Mr. Chairman, is there a man of intelligence and ordinary fairness 
of decision in all this broad, free land, of any political party, who 
believes that the convention which framed the Constitution could 
have been induced to insert a clause in that instrument allowing 
troops or armed men to be stationed at the polls to keep the peace, at 
elections in the States where Representatives to Congress were to 
be chosen~ Would it not have been at once denounced as a mon­
strous proposition¥ Would it not have been branded as a device by 
which the party in power could continue itself in power? If the 
ocean cable should to-morrow bring to us intelligence that the French 
Chamber of Deputies bad by law empowered the President of the 
French Republic, in his discretion, to station soldiers and armed men 
at the election polls to keep the peace when members of that body 
were to be voted for, there would be but one voice in this House and 
throughout the country as to the design in granting such authority. 

But sir, let us come nearer home. What would be thought of a 
State Legislature, both branches and the governor being agreed polit­
ically, that would empower the governor at his discretion to place 
armed men at the polls to keep the peace f What act by the General 
Assembly of a State would ~et with more indignant and violent 
opposition f Would not the party in the minority in such St.ate justly 
denounce it as an outrage upon the elective franchise? Would not 
such a statute, even if not enforced, be a constant menace to free 
elections f If the executive of one of the States shall not have this 
despotic power, shall the Executive of all the States b9 invested with 
it f l\Ir. Chairman, I cannot understand how there can be more than 
one opinion and one voice upon this subject. 

The Constitution, in article 4, section 4, provides : 
The United States shall guarantee to every State in this Union a republican form 

of government, and shall protect ea-0h of them against invasion, and on application 
of the Legislature, or of the executive, (when the Ltlgislature cannot be convened,) 
against domestic violence. 

Mr. Chairman, it is so manifest that this provision does not give to 
the President or Congress the power to place soldiers or armed men 
a't election polls to keep the peace, and cannot be so construed, that 
I will not ent.er upon an argument to demonstrate that it does not. 
Its terms are explicit, and as I have already shown, Congress at a 
very early day pa.ssed an act empowering the Executive to make 
effective this guarantee: In that act Congress was very careful to 
use language which pointed to the exact subject, and none other, re­
ferred to in this section of the Constitution. In this connection I 
wish to read from Story on the Constitution, volume 2, section 1825: 

It may not be amiss further to observe that every pretext for intermeddlliig 
with the domestic concerns of any State, under color of protecting it against do­
mestic violence, is taken away by that part of the provision which renders an ap. 
plication from the legislative or executive authority of the State endangered 
necessary to be made to the General Government before its interference can be at 
all proper., 

Judge Cooley, a distinguished jurist of our own country, and a 
member of the republican party, in his great work on Constitutional 
Limitations, under the title of" Freedom of Elections," says: 

The ordinary police is the peace force of the State, and its presence suggests 
order, individual safety, and public security; but when the militia appear upon 
the stage, even though composed of citizen militia., the circumstances must be as­
sumed to be extraordinary, and there i.s always an appearance of threatening and 
dangerous compulsion which might easily interfere seriously with that calm and 
unimpassioned discharge of the elector's duty which the law so justly favors. The • 
soldier in organized rariks can know no law but such aa is given him by his com­
manding officer, and when he appears at the polls there is necessarily a suggestion 
of tbe presence of an enemy, against whom he may be compelled to exercise the 
most extreme and destructive force, and that enemy must generally be the party 
out of power, while the authority that commands the force directed against them 
will be the executive authority of the State, for the time being wielded by their 
opponents. 

The Hon. George W. McCrary, now Secretary of \Var, in his valua­
ble and standard work on elections, written since the close of the 
war, and which is the leading authority in all contested-election 
cases which come before this House, says : 

There can, however, be no doubt but that the law looks with great disfavor upon 
anything like an interference by the military with the freedom of an election. An 
armed force in the neighborhood of the polls is almost of necessity a menace to the 
voters, and an interference with their freedom and independence, and if such armed 
force be in the hands of or under the control of the partisan friends of any par. 
ticula.r candidate or set of candidates, the probability of improper influence be­
comes still stronger. 

Mr. Chairman, the English Parliament has set the American Con­
gress some ancient and memorable examples of legislation upon the 
subject of the presence of soldiers at elections. Early in the reign of 
George the Second a statute was enacted from which I read as fol-
lows: · 

SEC. 2. A.nd be it enact.ea, That on every day appointed for the nomination or for 
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the election or for taking the poll for the election of a member or members to serve 
in the Commons House of Parliament no soldier within two miles of any city, bor­
ough, town, or place where such nomination or election ~hall ?e dec~ared ~r poll 
taken shall be allowed to go out of the barrack or quarters m which he is stationed, 
unless for the purpose of mounting or relieving guard, or for giving his vote at 
such election; and that every soldier allowed to go out for any such purpose within 
the limits aforesaid shall return to his barrack or quarters with all convenient speed 
as soon as his guard shall have been relieved or vote tendered. 

SEC. 3. And be it enacted, That when and so often as any election of any member 
or members to serve in the Commons House of Parliament shall be appointed to 
be made, the clerk of the Crown in chancery or other officer making out any new 
writ for such elections shall, with all convenient speed, after making out the same 
writ, give notice thereof to the secretary at war, or, in case there shall be no sec­
retary at war, to the per~on officiating in his. ste~, who s.hall, at so~e con;v~nient 
time before tho day appomted for such election, givo notice t.hereof m writing to 
the generol officer commanding in each di~trict of Grea~ Brita~, who.shall there· 
upon ~ive the necessary orders for enforcing the execution of this act m all places 
under his command. 

Blackstone in his Commentaries, in speaking of the election of 
members of Parliament, page 170, Tucker's edition, says: 

As soon, therefore, as the time and place of election, either in counties or bor· 
oughs are fixed, all soldiers quartered in the place are to remove, at least one day 
befor~ the election, to the distance of two miles or more, and not to return till one 
day after the -poll is ended. Rfots, likewise, have been frequently determined to 
make an election yoid. 

In the History of Parliament the following interesting passage is 
found: 

The military having been called in to quell an alleged riot at Westminster elec­
tion in 1741, it was resolved, December 22d, "that the presence of a regular body 
of armed soldiers at an election of members to serve m Parliament is a high in­
fringement of the liberties of the subject, a manifest ~ola~ion of th;e fr:eedom of 
elections, and an open defiance of the laws and constitution of this kingdom." 
The persons concerned in this having been ordered to attend the house, received 
on their knees a -very severe reprimand from the speaker.-Parliament Hist0111, 
IX, 326. 

Some of the States of this Union have statutes upon this subject. 
Here are a few of them which I will read: 

110. No body of troops in the Army of the United States or of this Common­
wealth shall be present, either armed or unarmed, at any place of election within 
this Commonwealth, during the time of such election: Pro'IJ'ided, That nothing 
herein contained shall be so construed as to prevent any officer or soldier from ex­
ercising the right of suffrage in the election district, to which he may belong if 
otherwise qualified according to law .-Purdon's Digest; Brightley, 1700-1861, Laws 
of Pennsylvania, page 3tl3. • 

SEC. 5. If any officer or other person shall call out or order any·of the militia of 
this State to appear and exercise on any day during any election to be held by 
virtue of this chapter, or within five days previous thereto, except in cases of in­
vasion or insurrection, he shall forfeit the sum of $500 for every such offense.-Re­
vised Statutes of New York, Banks cf: Brothers, fifth edition, -volume 1, title 7, chap­
ter 61 page 448. 

SEC. 33. No such election shall be.appointed to be held on any day on which the 
militia of this State shall be required to do military duty, nor shall the militia of 
this State be required to do military duty on any day on ·which any such election 
shall be appointed to be helCL-Nixon's Digest, Laws of New Jersey, 1709-1855, page 
220. 

SEC. I. No meeting for the election of national, Stato, district, county, city, or 
town officers shall be held on a day upon which the militia of the Commonwealth 
are by law required to do military duty.-General Statutes of Massachusetts, 1860, 
chapter 7, page 58. 

SEC. 62. If any officer of the militia. parades his men or exercises any military 
command on a clay of election of a public officer, as described in section 63 of 
chapter 10, and not thereby excepted, or except in time of war or public danger, 
ho shall for each offense forfeit not less than ten nor more than three hundred dol­
lars.-Revi.sed Statutes of Maine, 1857, chapter 4, page 84. 

:Mr. Chairm:m, I will now pass to anot.her subject. 
TEST .JURY OATHS. 

In the pending bill we propose to repeal sections 20 and 821 of the 
Revised Statutes, which I will now read : 

SEC. 820. The following shall be ca.uses of disqualification and challenge of grand 
and petitjurors in the courts of the United States, in addition to the canses exist. 
ing by virtue of section 812, namely: Without duress and coercion to have taken 
up arms or to ha>·e joined any insurrection or rebellion against the United States; 
to have adhered to any insurrection or rebellion, giving it aid and comfort· to 
have given, directly or indirectly, any assistance in money, arms, horses, clof.!ies. 
or anything whatever, to or for the use or benefit of any person whom the giver 
of such assistance knew to have joined, or to bo about to join, any insurrection or 
rebellion, or to have resisteu, or to be about to resist, with force of arms, the exe­
cution of the laws of the United States, or whom he had n-ood ground to belie-veto 
ha Ye joined, or to be about to join, any insurrection or reb~ion, or to haveresist~d~ 
or to be about to resist, with force of arms, tha execution of the laws of the Unirea 
States; or to have counseled or advised any person to join any insurrection or re­
bellion, or to resist with force of arms the la.ws of the United States. 

SEC. 821. At every term of any court of the United States the district attorney, 
or other person acting on behalf of the United States in said court, may move, and 
the court, in their discretion, may require the clerk to tender to every person sum­
moned to serve as a grand or petit juror, or venireman or talesm:m, in said nourt, the 
following oath or affirmation, namely: "You do solemnly swear (or affirm) that 
you will support the Constitution of the United States of America.; that you have 
not, without duress and constraint, taken up arms or joined any insurrection or re­
bellion against tbe United States; that you have :cot adhered to any insurrection 
or rebellion, giving it aid and comfort; that you have not, directly or indirectly, 
given any assistance in money, or any other thing, to any person or persons whom 
you knew, or had ~ood ground to believe, to have joined, or to be about to join, said 
insurrection or reoellion, or to have resisted, or to be about to resist, with force of 
arms, the execution of the laws of the United States; and that you have not coun­
seled or advised any person to join any insurrection or rebellion aµ:ainst, or to resist 
with force of arms, the laws of the United States." .Any person declining to take 
said oath shall be discharged by the court from serving on the grand or petitjury, 
or venire, to which he may have been SUDIIDoned. 

I know, Mr. Chairman, that in the heat of partisan strife and under 
the pressure of party discipline, the fairest of men may at 1.imes do 
that which they would rather not after cooling time be called upon 
to defend or to justify. But, sir, it is a matter of surprise to me that 
there should be seTious opposition, after so much time for reflection 
and at this late clay, from any quarter or on any pretext, to the repeal 
of sections 820 and 821 of the Revised Statutes, relating to Federal 

jurors. One of these sections, 820, on which the other seems to be 
predicated, was, if I mistake not, repealed in 1870 by the Forty-second 
Congress, without much if any objection, although both Houses were 
largely republican at that time. 

It somehow happened, however, not by design I am willing to be­
lieve, that it was afterward treated in the revision of the statutes as 
being in force, and there we find it to-day. The Federal judges have 
so well understood it to be in the revision by error that in some of the 
districts where it might be enforced it has been treated as a dead 
letter, as also section 821. In other places, however, it has been and 
still is to be, it would seem, recognized as in force and as an indis­
pensable test of the qualification of Federal jurors. What has trans­
pired since 1870, what change of condition of persons, parties, or 
races, that should furnish cause for opposition here and now to the 
repeal of these sections 'i Gentlemen on the other aide of the House 
need hardly be reminded that as late as December last the Senate, 
then republican, without division. repealed section 820. Thus we 
find that it was repealed once by both Houses, and by the Senate, 
recently, the second time. 

It must be the judgment of all persons who fairly and calmly con­
E!ider this subject that section 820 should be repealed. And if it should 
be taken out of the Revised Statutes, both because it is an obstruc­
tion to fair trials and intelligent verdicts as also because it is in force 
by mistake or accident, why should not section 821 go also. I know 
that the application or enforcement of the latter section is in the dis­
cretion of the court, but this fact as the section reads is an argument 
against it, for it will be observed that the section does not say, nor is 
it implied, that a party accused of crime or misdemeanor and about to 
be tried therefor, shall on his own motion~ or on motion of his counsel, 
have the right to have this test oath applied to petit jurors. It is 
only on motion of the clistrict attorney, or other person acting on be­
half of the United States, that is, on behalf of the prosecution or 
upon the court's own motion, that this section or the other can be called 
into use either as to the petit or grand jury. 

If section 820 is repealed the causes for challenge named therein 
will cease to exist as such, no matter whether the case be civil or 
criminal, and without regard to whether the United States is a party 
or not. Wherefore, then, sir, as to section 821, as between the citizen 
and Government-wherefore, I say, shall the latter ''in the discretion 
of the court" or at the option of the district attorney, have an unfair 
advantage or preference! As to the propriety of keeping these sec­
tions in force longer, it is a fair test to ask whether, if they were 
not now in the statutes, there could be found any considerable num­
ber of members of either House who would favor their enactmentf 
The voice of both bodies in that event would in my judgment be 
found, almost, and perhaps quite unanimous, in the negative. 

What is the object of trial by juryf Is it not that the matter in 
issue or dispute may be passed upon by twelve persons, peers of the 
litigants and possessed of sufficient intelligence and manhood to re­
turn a verdict in conformity with the law and testimony¥ How can 
the trial be impartial as guaranteed by the Constitution if the triers 
are below, and perhaps very much below, a fair average of intelli­
gence and independence Y Wiµ. it be said that ignorance and preju­
dice are more likely, under the instructions of the court, to give fair 
and impartial trials, than intelligence, even if there be with the latter 
some prejudice 'i Is it not the experience of every lawyer that in pro­
portion as the juror is capable of comprehending the e:ffect of the 
facts testified to, and the law as charged by the court, in the same 
proportion or degree his verdict will be found on the side of law 
and rightT He may not be entirely free from bias, but, sir, as a rule, 
if intelligent and of character in his community, his manhood will 
assert itself and his desire not to discredit his own reputation for in­
tellectual capability will make him return a just verdict. 

l\.1r. Chairman, if sympathy for or service in the confederate causo 
might create or tend to the creation of a disposition to deal unfairly 
with one whose lot had been cast with the cause of the Union, would 
not the rule :work both ways How absurd such a statute! No good 
reason can be given why either of these sections should longer re­
main in the statutes. And, sir, I ask if :.i.t this late day, fourteen years 
after the war has closed, it was sought to put into operation some sort 
of Federal machinery that would create and continue bad feeling and 
discord in the South between parties, neighbors, and races, what 
method at all plausible on its face, could be invented or suggested 
better adapted to that end than such statutes Y 

It is no part of my purpose to speak of the importance and antiq­
uity of trial by jury, especially the importance of trial by jury in crim­
inal cases. 'l'he stereotyped language of the books, that the right of 
trial by jury is the great bulwill'k of the civil liberties of the people, 
is not more trite than true and cannot be too often repeated. .And, 
sir, the first and the greatest object of trial by jury is "to guard 
against a spirit of oppression and tyranny on the part of the rulers." 

Nothing tends more certainly to beget dislike and disregard for 
law and the restraints of ~overnm.ent than the belief, and perhaps 
knowledge, that the law is not impartially administered. Indee¢!, a. 
statute like section 821 is to my mind clearly unconstitutional, show­
ing upon its face that it cannot or may not be impartially executed. 
By its very terms there is a discrimination against the accused. In 
this respect it is akin to the ancient practice of which Blackstone 
speaks, of not allowing the party criminally charged the privilege of 
selecting his own witnesses and having them sworn as his witnesses to 
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ttlstify in his behalf; a practice also which denied tO" the accused the 
benefit of counsel in tho examination of witnesses, and which did not 
permit his defense by counsel before the jury. A practice, sir, which 
was justified on the ground that the judge, like the king, could do no 
wrong; that he was so pure, just, and impartial that he would see to 
it that no wrong was done to the prisoner. Sections 820 and 821-
they should be treated as one-seem to have been conceived and con­
structed on the same theory, except that the district attorney, always 
impartial and disinterested of course, may co-operate with the court 
b. the application of these statutes. I hope, Mr. Chairman, that these 
irritating and unconstitutional test-oath sections will be repealed. 

ELECTION SUPERVISOlIB AND MAilSHALS. 

The first clause of section 4 of article 1 of the Constitution reads 
as follows: 

The times, places, and manner of holding elections for Senators and Represent­
atives shall be prescribed in each State by the Legislature thereof ; but the Con­
gress may at any time by law make or alter such regulations, except as to the 
places of choosing Senators. 

And here I wish to say that the word "regulations" has no broader 
or different meaning and relates alone to the times, places, and man­
ner of holding elections, &c. This is evident from the use of the 
word " suc71." 

Something has been said on both sides in the progress of this de­
bate, as to the nature and extent of the power of Congress under this 
clause. There wa.s some opposition in the convention, and strong 
objec'lilon in several of the State conventions called to ratify the Con­
stitution. to the power thus granted to Congress. It was said that it 
would be dangerous to the liberties of the people; that it would in­
terfere with a just exercise of their privileges in elections. 

Mr. Hamilton, in No. 49 of the Federalist, answering this objection, 
says~ 

I am greatly mistaken if there be any article in the whole plan more completely 
defensiOle tllan this. Its propriety rests upon the evidence of this plain proposition, 
that every government ought to contain in itself tho means of its own preservation. 

Again, he says: 
Nothin.~ can be more evident than that the exclusive power of regulating elec­

tions for t.ne National Government in the hands of the State Legislatures would 
leave the existence of the Union entirely at their mercy. They could at any mo­
ment annihilate it by neglecting to provide for the choice of persons to administer 
its affairs. It is to little purpose to say that a neo'lect or omission of this kind 
would not be likely to take place. The constitutional possibility of the thing, with­
out an equivalent for the risk, is an unanswerable objection. 

It is not very clear from the debates in the constitutional conven -
tion, and other contemporaneous sources of information upon the 
subject of the formation of the Constitution, whether it was intended 
by this clause that Congress should exercise the power thus granted 
only in the event that the Legislature of the State should fail to 
prescribe time, place, manner, &c., or whether it was intended to 
confer upon Congress the right to exercise this power whenever in 
the discretion of that body it should be deemed best to do so. I am 
inclined to the latter view, because I can see no uncertainty or am­
biguity in the words used. I know that Mr. Hamilton in one place 
speaks of this power of Congress as an "ultimate" power, but it will 
be remembered that he wa.s then trying to allay fears that had been 
excited by Mr. Henry and others, that the power of Congress might 
be used unnecessarily and unwisely. Mr. Madison, in remarks made 
in the constitutional convention in support of this clause, ~peaks of 
the grant to Congress thereunder as "a controlling power," and 
Mr. Story calls it a "superintending power." 

Some of the States at the time of the adoption of the Constitution 
proposed that it be so amended that Congress should not legislate on 
this subject, except when the Legislature of States should refuse or 
neglect to do so. In the Massachusetts convention a like amendment 
was proposed but voted down. Several of the States, without asking 
any change, did however in a very formal manner ask and express 
confidence, that Congress would refrain from such legislation save as 
to States omitting it. None of the States, however, proposed to take 
awn.y from Congress this power. At .the first session of Congress un­
der the Constitution, Congress proposed to the several Legislatures 
certain amendments, but took good care not to suggest any altera­
tion in this particular; although it cannot be denied that it was con­
fidently expected by the framers of the Constitution that Congress 
would forbear to use this power so long a s the States made proper 
provision by law for the election of Senators and Representatives. 

Whatever the power of Congress may be in the matter of prescrib­
ing time, place, and manner of holding elections for Representatives, 
that body has not yet attempted to legislate fully upon that subject. 
The act of February 2, 1872, requires Representatives to be elected 
by districts composed of contiguous territory, and containing as 
nearly as practicable an equal number of inhabitants, and equal in 
number to the number of Representatives to which such State may 
be entitled in Congress, no one district electing more than one Rep­
resentative. The same act also establishes Tuesday after the first 
Monday in November as the day in each of the States and·'l'erritories 
for the election of Representatives and Delegates to Congress, be­
ginning in 1876. The act of February 28, 1871, provides that :ill votes 
for Representatives to Congress shall be by written or printed ballots, 
and that all votes received or recorded contrary to that act shall be 
of no effect. It cannot be said that these provisions taken together 
constitute a. ''11ianner of holding elections" for Representatives. 

By the act of July 25, 1866, it is provid-ecl thait the Legislature of 

each State which is chosen next preceding the expiration of the time 
for which any Senator was elected to represent such State in Con­
gress, shall, on the second Tuesday after the meeting a,nd organiza­
tion thereof,· proceed to elect a Senator in Congress, and that "such 
election shall be conducted in the following manner," &c. The act 
then proceeds to prescribe the manner of holding elections for Sen­
ators. lt cannot be doubted that if Congress had intended to pre­
scribe a manner of holding elections for Representatives to Congress 
it would have been done, as in the case of Senators, by an act ad­
dressed to the subject of the manner, and purporting at least to be 
full and complete. In almost every State the vote was by ballot, 
written or printed, prior to the act of February 28, 1871, and there­
fore in all such States the voting by bn.11ot is a manner of voting pre­
scribed by the States as well as by act of Congress. 

The law creating election supervisors and empowering them and 
United States marshals to attend elections in the States and exercise 
certain powers, is nothing more nor less than a supervision and inter­
meddling by Fed~ral power with the manner of holding elections as 
prescribed by the State Legislatures. As such it cannot bejustified, 
for whatever may be the naked power of Congress under the Consti­
tution, an enlightened public sentiment will not hesitate to say, that 
if Congress undertakes to control the subject of the manner of hold­
ing elections for Representatives to Congress, it should be by an act 
covering the whole subject of the manner, and not by patchwork 
and in a way that may lead to disagreement and conflict between 
officers of election appointed by the State under State law and United 
States supervisors, marshals, and deputy marshals, who stand by 
clothed with Federal authority of a character which permits them to 
interfere with and in effect control a manner of holding the election 
which the State, and not the General Government, has in all essential 
particulars prescribed. 

Mr. Chairman, the fact is, the States have thus far omitted no im­
portant and material duty in this matter, and the laws which we now 
seek to abrogate are anti-republican, unnecessary, and wholly without 
justification. . 

Sections 2011 and 2012 of the Revised Statutes, constituting a part. 
of the Federal election laws, are as follows: 

SEC. 2011. Whenever, in auy city or town having upward of twenty-thousand in­
habitants, there are two citizens thereof, or whenever, in any county or parish, in 
any congressional district, there are ten citizens thereof, of good standing, who, 
prior to any registration of voters for an election for Representative or Delegate 
in the Congress of the United States or prior to any election at which a Repre-. 
sentativo or Delegate in Congress is to be voted for. may make known, in writing, 
to tho judge of the circuit court of the United States for the circuit wherein such. 
city or town, county or parish, is situated, their desire to have such registration, 
or such election, or both, guarded and scrutinized, the judge, within not less than 
ten days prior to the registration, if one there be, or, if no registration be required, 
within not less than ten days prior to tho election, shall open tho circuit court at 
the most convenient point in the circuit. 

SEC. 2012. The court, when so opened by the judge, shall proceed to appoint and 
commission, from day to day and .from time to tirile, and under the band of th& 
judge, and under tho seal of the court, for ea~h election district or voting precinct 
in such city or town, or for such election district or voting precinct in the congres­
sional district, as may h:i.ve applied in the manner herein before prescribed, and 
to revoke, change, or renew such appointment from time to time, two citizens, res­
idents of the city or town, or of the election district or voting precinct in the county 
or parish, who shall be of different political parties, and able to read and write the­
English language, and who shall be known and designated as supervisors of elec­
tion. 

These sections a.re not disturbed, although they are very objection­
able in some respects. The court should not be permitted to act 
upon the petition of only two persons, or of ten persons. Either num­
ber is too small. The court ought not in any event be required to ap­
point supervisors, unless it should be made clearly to appear that 
fairness and freedom of election would be promoted thereby. The 
court should not name the supervisors; this should be done by the 
political parties of the locality where the supervisors aro expected to 
serve. No other manner of selecting supervisors or challengers can 
inspire confidence or give satisfaction. The judges of the Federal 
courts are not elected by the people; they are appointed by the Presi­
dent and are not without political opinions and partisan bias. An 
upright judge would be glad to be relieved of such a duty. It is 
wholly out of the line of his usual labors, tends directly to prostitute 
and tarnish Iris high office, and withdraw that public respect and con­
fidence which the courts must have to accomplish the purpose of 
their creation. Especially are these remarks just, when it is consid­
ered, that the two sections which follow those cited, require the same 
court to be kept open until·after the election for the" transaction of 
business" of the same character. 

The supervisors thus appointed are authorized and required to at­
tend at all times and places fixed for the registration of voters, and 
to challenge any person offering to register. They may "mark" for 
challenge such names as they choose on the registered list. They are 
required to personally scrutinize, count, o.nd canvass each ballot, and 
are authorized to attach to the registry list and election returns any 
statement about the accuracy of the registry, or fairness of the elec­
tion, or truthfulness of the return made by the election board that 
they or either of them may desire. 

Mr. Chairman, what power can be more arbitrary, dangerous, exa.s­
porating to the citizen and autocratic than this 'f If the party in 
power.wishes to maintain its supremacy in the legislative branch of 
the Government without regard to right or fairness of election, what 
machinery could be invented better adapted to thnit end than this Y 
In close congressional districts, the statement made by the supervisor 
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and attached to the election return could be adopted as the truth, and 
in a contest the seat be given to the candidate of the party in power. 

,It will not do to say tllat this could not be, becanse of the fact that 
the two supervisors are required to be of different political parties. It 
iswellknownhow,inpolitics, these things can be managed. The court 
appoints the supervisors, and can select such material as will be most 
acceptable to the party managers with whom it is in sympathy. .A 
corrupt judge would need no advice upon this point. He would see 
to it that the supervisors were men who could be controlled in the 
interest of party, and thus he would keep the secret of his corrupt 
motive locked up in his own breast. 

Whenever an election, at which Representatives or Delegates in 
Congress are to be chosen, is held in any city or town of twenty 
thousand inhabitants or upward, the United States marshal for that 
district is required, upon the application in writing of two citizens, 
to appoint special deputy marshals to aid and assist the supervisors 
of election in the discharge of duties with which they are charged. 
They are required to be present at the polls in such· city or town. 

These deputy marshals may be appointed without limit as to num­
ber, and must be appointed, although not more than two citizens may 
ask it. They are not required to be taken from both political parties, 
and the testimony taken upon this subject by committees of Congress 
establishes the fact that they are selected from the republican party, 
except when democrats are appointed with the understanding that 
they are to vote the republican ticket. These deputy marshals are 
paid $5 per day so long as they are on duty, not exceeding ten days. 
Mr. Chairman, a few figures at this point in my remarks will be of 
interest and instructive. 

In the years 1876 and 1878, there were appointed 9,744 supervisors 
and 16,335 deputy marshals, and for this taste of ballot-box despotism 
the people have paiu, including compensation of chief supervisors 
and United States commissioners for services under election laws in 
New York City, the sum of $508,035.51. This amount does not include 
the southern district of New York for 1878. The city of New York is in 
that district. The Secretary of the Treasury has informed the Senate 
that the account from the chief supervisor from that district has 
been received, but has not been adjusted. This will of course add 
very largely to the figures which I have just given. 

Mr. Chairman, testimony which has been taken shows that a large 
percentage of the deputy marshals are taken from the lowest strata 
of society, and this fact can only be accounted for upon the theory 
that rough and desperate men were wanted to intimidate and deter 
the weak and timid. 

The marshal and his deputies are authorized to prevent fraudulent 
registration, fraudulent voting, and fraudulent conduct on the part 
of any officer of election. They are empowered in their own dIBcre­
tion to arrest without process, either before or after voting, persons 
who in their presence, register or vote or attempt to register or vote 
unlawfully. They are the sole judges whether the law is violated or 
not. They may then arrest the voter, although the election board 
may have decided that he was a legal voter, and they may at once 
arrest the judges, inspectors, and clerks of the board if in their opin­
ion these officers in their presence have been guilty of fraudulent 
conduct in receiving or refusing to receive a vote, or in doing, or in 
omitting to do anything pertaining to the election. The persons thus 
arrested are forthwith taken before a commissioner, judge, or court 
of the United States, there to be proceeded against as" in case of 
crimes against the United States." Thus the State courts are not 
permitted to interfere at that time, although if there be a violation 
of law at a,Jl, it is of a State law. 

But the crowning infamy of this legislation is that there is no pen­
alty or punishment provided for those who abuse or wrongfully and 
oppressively make use of this authority with which they are invested. 
It would seem, sir, that this omission was intended as an intimation 
to these Federal overseers of a free and proud-spirited people, that the 
elections must be carried at all hazards in favor of the political party 
from which their employment came. 

Mr. Chairman, there is another objection to these statutes which 
to my mind is of the very first magnitude. It will be borne in mind 
that they are justified and claimed to be within the constitutional 
power of Congress, because they relate to the elections held for 
Representatives to Congress. But, sir, is it not true that wherever 
State officers and Representatives to Congress are voted for on the 
same day and on the same ticket, these laws of necessity affect the 
election of the former in the same degree as the latter '1 In most of 
tb:e States members of the Legislature and other State and co.nnty 
officers are voted for on the same day and on the same ballot with 
candidates for Congress. Not only is this the fact, but Congress has 
by legislation encouraged this arrangement, and it will not be long 
until this will probably be the rule in all the States. 

To illustrate how these laws may be diverted in their operation 
from their professed purpose, take for example a congressional dis­
trict in which one of the political parties bas a majority so large that 
there can be no doubt about the result. In the same district, however, 
there may be, and always are, members of the State Legislature, State 
and county offices to be elected. The result as to the candidates for 
these places could be greatly influenced by a few score of well-paid 
supervisors and marshals actively at work over the district arresting, 
"marking," and imprisoning citizens before they voted. 

Ought these thousands of supervisors and marshals, appointed and 

working in the interest of the party in po"Wer, be added to the one 
hundred thousand Federal office-holders, who at every general election 
well understand what is expected of them, and therefore while under 
pay from the people at large, devote every energy of body and mind to 
maintain the supremacy of the party that commands their services 
Will the people say that the party in power, of whatever political 
faith, should have additional and more effective facilities for carrying 
the elections~ 

Mr. Chairman, after some of these laws are amended, and others re­
pealed, as we propose, the United States statutes will still contain over 
forty sections, enacted ~specially to protect voters and prevent fraud 
at elections. These statutes are of the most stringent, searching, and 
penal character; human ingenuity could not devise methods and pun­
ishments more satisfactory to the greatest extremists upon the sub­
ject of elections. 

As a fair sample of the sections which will be left I read as fol­
lows: 

SEC. 5511. If, at any election for Representative or Delegate in Concrress, any 
person knowingly personates and votes, Or attempts to YOte, in the nrune of any 
other person, wnether livin~, dead, or fictitious; or votes more than once at the 
same election for any candidate for the same office; or votes at a place whero he 
may not be lawfnlly entitled to vote; or votes without hating a lawful rigb t to 
vote; or does any uillawful act to secure an opportunity to vote for himself, or any 
other person; or by force, threat, intimiclation, bribery, reward, or offer thereof, 
unlawfnlly p~events a_ny qualified voter of any State, or of any Territory, from 
freely exercismg the right of suffrage or by any such means induces any voter to 
refuse to exercise suchright, or compels, or induces, by any such means, :iny officer 
of an election in any such State or Territory to receive a voto from a p erson not 
legally qualified or entitled to vote; or interferes in any manner with any officer of 
snch election in the cl iscbarge of bis duties; or by any such means, or other unlaw­
ful means, induces any officer of an election or officer whose duty it is to ascertain, 
announce, or declare the result of any such election, or give or make any certifi­
cate, document, or evidence in relation thereto, to violate or refuse to comply with 
his duty or any law regulating the same ; or knowingly recei'rns the >ote of any 
person not entitled to vote, or refuses to receive the >Ote of any person entitled to 
vote, or aids, counsels, procures, or adnses any such voter, :porson, or officer to do 
any act hereby made a crime, or omit to do any duty the omiss10n of which is hereby 
made a crime, or attempt to do so, he shall bo punished by a fine of not more than 
6500, or by imprisonment not more than three years, or by both, and shall pay the 
costs of the prosecution. 

Certainly these remaining statutes, and the great body of State laws 
relating to the elective franchise, furnish all that is needed. The 
laws of the States alone were relied on and found to be ample, until 
the colored man became a voter, and the republican leaders resolved 
that bis color was a mark by which he should be known a.a the prop­
erty of the republican party, and that jf he did not vote the ticket of 
that party, his vote should not be counted at all. 

Mr. Chairman, I cannot occupy further time. These laws cannot be 
defended; they are unjust, tyrannical, and in irreconcilable antaao-
nism with the spirit and genius of republican government. 

0 

The Separation of the Bayonet fi·om the Ballotr-Impartial Trials 
by Unpacked Juries, and Free and Pfil'e Elections. 

SPEECH OF HON. W. G. COLERICK, 
OF INDIAN .A, 

lN THE HOUSE OF REPRESENTATIVES, 

Thursday, April 24, 1879. 
The House being in Committee of the Whole on the state of the Union, and 

having under consideration the bill (H. R. No. 2} making appropriations for the 
legislative, executive, and judicial expenses of the Government for the fiscal year 
ending June 30, 1880, and for other purposes-

Mr. COLERICK said: 
Mr. CHAIR:\LL~: It is not my purpose or desire to discuss questions 

involving the constitutionality of the Jaws that the bill now under 
consideration seeks to repeal or modify, as those questions have 11een 
ably and elaborately presented and discussed in all their features l>y 
the distinguished gentleman from Kentucky, [Mr. CARLISLE,] and 
other gentlemen on this side of the Chamber, and have noli been 
fairly met or answered by gentlemen on the other side. I desire to 
devote my time to a discussion of those sections of the election law 
that authorize the appointment of deputy marshals and define their 
powers. 

We must not forget that this law is the creature of the republican 
party ancl sprang into life when that party dictated and controlled 
the legislation of the country, and that it was ingeniously contrived 
and designedly created by the cunning and shrewd managers of that 
party to prolong and perpetuate its power. They well knew that 
their party by its maladministration of the Government and th.e cor­
ruption of its leaders had justly forfeited the confidence of the peo­
ple, and that the time for its forced and unwilling surrender of power 
was surely and rapidly approaching. Their intense love of power 
and insatiable greed for the spoils of office inspired and prompted 
them to devise some plan by which they could'' hold the fort," ::i.nd 
governed by this unworthy motive and impelled by this selfish de­
sire they rashly determined, regardless alike of common hone ty and 
constitutional liberty, to stifle the voice of the people at the ballot­
box by the use of the glittering bayonet in the South and venal a.nd 
corrupt supervisors and deputy marshals in the North; and the plan 
so conceived was consummated by the enactment 4'f this infamous 
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law, which, coupled with that law that authorizes the presence of 
soldiers at the polls under the pretense of preserving the peace, en­
ables that party, as intendecl and designed by its leader3, to carry 
elections whenever necessary by forco and fraud. 

The powers conferred by these laws on supervisors, mn,rshals, and 
armed soldiers are incompatible with the theory and form of our Gov­
ernment and the spirit a.nd letter of our Constitution. They are in 
their nature subversive of the liberties of the people, who, in their 
innate love and zealous devotion for constitutional liberty earnestly 
desire and peremptorily demand the repeal of these laws, and we, n,s 
the Representatives of the people, will be unfaithful to them, untrue 
to ourselves, and recre:i,nt to the sacred trust confided in us, if we, 
through fear or favor, refuse or fail, now and here, to exert our power 
in obliterating them from the statute-book. Sir, the people do not 
need or desire such laws aa these, which so long as they exist will 
constitute .perpetual menaces to their liberties. They want no more 
soldiers at the polls. They want no more supervisors, marshals, re­
turning boards, electoral commissions, or other like political monstros­
ities that have been created by the republican party within the last 
few years to maintain its supremacy in defiance of the will of the 
people. They desire to revive and re1;>tore again the forms and modes 
of election that existed in the better and purer days of the Republic, 
and place them under the sole supervision of the States, where the 
power to control and regulate elections constitutionally belongs, and 
from which no departure ever occurred from the time of the formar­
tion of the Government until these modern innovations, under the 
auspices of the republican party, for base partisan purposes, trans-

pired. bli b li th · t · ti 1 t · If the repu can party e eve at i is essen a o its success to 
employ in its service spies and informers to discharge the duties now 
performed by deputy marshals under this law, it has the right to em­
ploy them, and will involve merely a matter of ta.ste, but it must pay 
them out of its own trea.sury, that overflows with the money realized 
by its political assessments and forced contributions from its army of 
Federal office-holders, now numbering over one hundred thousand, 
and not out of the public Treasury with the people's money. Justice 
to the people, now groaning under the weight of heavy taxation and 
debt, forbids our placing upon the pay-roll of the country the ward 
workers, electioneerers, and ticket peddlers of the republican party 
in the disguise of deputy marshals, although we have heen solemnly 
warned that if we destroy this "political machine" invented by the 
republican party for partisan purposes it will result "in starving 
the Government to death," from which I infer that the republica.n 
party considers itself "the Government," as the only starvation that 
can possibly occur by the repeal of this law will merely affect that 
grand army of republicans called deputy marshals, who are in some 
measure dependent ,upon the Government, through the favor of the 
republican party, for their support. 

:Mr. Chairman, this Government will never perish by starvation if 
we can avert such a calamity. We propose to furnish all the money 
needed for its support. The a.ppropriations made by this bill are 
conceded to be ample and liberal, and if they are rejected by the 
President because we will not debase and humiliate ourselves by suf­
fering to remain on the statute-book certain political legislation 
placed there by the republican party as partisan measures to perpet­
uate by force and fraud its power, when we know that those laws 
are unconstitutional and subversive of the liberties of the people, 
and that it is our right and duty and within our power to repeal 
them, then let the responsibility rest upon the President and his 
party, and upon that issue, which will involve the separation of the 
bayonet from the ballot, impartial trials by unpacked juries, and free 
and pure elections, we can with confidence appeal to the people. 

f Sir, no President has ever vetoed an appropriation bill because it 
contained general legislation, and we have no right to assume or be­
lieve that this bill will not receive the approval of the President. 
Why should we permit ourselves to indulge for a moment in the sup­
position that he will veto it. It violates no provision of the Consti­
tution, but, on the contra_ry, more firmly and securely guards and 
protects the rights guaranteed by the Constitution to the citizen. 
It reduces public expenditures and will save millions of dollars to 
the people now burdened with taxation and debt. Its provisions are 
so just and commendable, and so free from constitutional objection, 
that I cannot believe that it is possible that the President will a.ssume 
the grave responsibility of defeating the bill by his veto. 

Some of the leaders of the republican party manifest great solici­
tude for the Constitution and express grave apprehensions that we 
may, by our legislation, violate its sacred provisions. Their respect 
for the Constitution is of very recent origin. A few years ago they 
treated it with contempt and derision and trampled it under their 
feet, ::tnd ::tll appeals by the citizen to the Constitution for the pro­
tection of the rights gua.ranteed to him by its provisions were denied, 
and all references to the Constitution provoked their anger or excited 
their mirth. Gentlemen, your pretended fears are unfounded and will 
never be realized. You can safely commit the Constitution to our 
care. As we defended it in the past against your assaults, so will we 
protect and defend it in the future, in peace and in war, against all 
assaults. It has always been and is now our political bible. We 
know no "higher la.w" than the Constitution, and our devotion and 
veneration for it is boundless and immeasurable. 

Mr. Chairman, our republican friends say that it is wrong, revolu-

tionary, and subversive of the Government to legislate in the manner 
proposed, by a.ttaching to an appropriation bill a provision changing 
an existing law. Is this t.rue 'I Rule 120 of this House, which was 
adopted many years ago, provides: 

No appropriation shall be reported in such general appropriation bill or be in 
order as an amendment thereto for any expenditure not previously authorized by 
law, unless in continuation of appropriations for such public works and objects a.s 
are already in progress. Nor shall any provision in any such bill or amendment 
thereto changing existing law bo in order, except such as, being germane to the 
subject-matter of the bill, shall retrench public expenditures. 

Now, if those provisions inserted in this bill which seek to repeal 
or modify the law creating supervisors, marshn.ls, and deputy mar­
shals at elections are germane to the subject-matter of the bill and 
retrench public expenditures, then our power and right under this · 
rule to change that law in the manner proposed cannot be success­
fully denied and ought not to be questioned. That these provisions 
are germane to tho subject-matter of the bill has not been seriously 
disputed, nor can it be, because the purpose of the bill in part is to 
appropriate money to defray the expenses of United States courts and 
marshals, and it has heretofore been customary and required in bills 
like this to in(\lude as a part of such expenses an amount sufficient 
to pay the supervisors, marshals, and deputy marshals who under this 
law are appointed by the United States courts and marshals. This 
brings us to the other question, will these provisions, if adopted, re­
trench public expenditures. The official records show that hundreds 
of thousands of dollars have been paid out of the public Treasury 
to pay these officials. The statement which I hold in my hand and 
aak to have printed as a part of my remarks, shows the number 
of those officials in 1876 and 1878, and the amounts paid to them, as 
far as the same bas been made known to the public. It shows that 
for the years 1876 a.nd 1878 the sum of $513,635.51 was paid out of the 
public Treasury to these officials, numbering over twenty-six thou­
sand, for the services rendered by them. 

Sir, unless this law is changed, as proposed by this bill, like or 
greater sums will be paid in the future to these officials by the Gov­
ernment, and it is for the purpose of retrenching these expendi­
tures, a!id saving to the people the enormous sums that are uselessly 
paid to these officials that the provisions in this bill to which ob­
jection has been made by the republican party have been inserted. 
But independent of the rule of this House to which I have refe:..red, 
and which clearly justifies our a.ction, I submit t.hat the republican 
party is estopped from denying the right or propri.ety of attaching 
such legislation to appropriation bills. The records show that from 
July 5, 1862, to March 3, 1875, during all of which time that party 
controlled both branches of Congress, three hundred andeighty-Peven 
acts of general legislation of every conceivable character we10 at· 
tached to appropriation bills passed by Congress. By one of these 
acts attached to the Army appropriation bill which was pa-ssed March 
2, 1867, Andrew Johnson, then President of the United States, who 
had incurred the displeasure and hostility of the republican party 
because he was true ::tnd faithful to the Constitution and the people, 
was deprived of his powers as Commander-in-Chief of the Army. 
'.rhe provision inserted in that appropriation bill provided, "that any 
orders or instructions relating to milita.ry operations," issued by him 
"shall be null and void," and "any officer of the Army who shall 
transmit, convey, or obey any orders or instructions so issued * * * 
shall be liable to imprisonment for not less than two nor more t.han 
twenty yea.rs, upon conviction thereof in any court of competent juris­
diction." 

Although the provisions so incorporated in that bill were intended 
by the republica.n party to degrade and humiliate him and di vest him 
of constitution:i.l power, he approved the bill, and by his approval it 
became a law, and yet in the face of this record the republican party 
denounce us, and declare that we are attempting to compel the Pres­
ident to approve legislation that is distasteful to him by embodying 
it into an a.ppropriation bill, and that such legislation is revolution­
ary. It was not revolutionary for them in 1867 to require Andrew 
Johnson to approve a bill containing an a:ffirma.tive act of legislation 
that 11iffected him personally by depriving him of the right to exercise 
powers granted to him by the Constitution; but it is revolutionary 
for us in 1879 to require Rutherford B. Hayes to approve a bill that 
merely repeals a statute in which he has no personal interest, as it 
neither ?.Jfects nor involves any of his rights, privileges, duties, or 
powers. Can the republican party honestly or C01'.1:Sistently declare 
that it is revolutionary for us to adopt and follow the same course 
pursued by that party as long as it controlled Congress in attaching 
general legislation to appropriation bills Y If it is revolutionary to 
do so now, it was equally so when that party controlled the legisla­
tion of the country. 

Why, sir, in 1856tberepublicanpartyha,da majority in this House, 
and it became its duty to prepare and pass the necessary appropria­
tion bills. In preparing the Army appropriation bill they inserted a. 
provision that the Army should not be used for certain purposes 
therein named, which provision they knew was objectiona.ble to the 
President, ruid if presented to him as an independent measure would 
be vetoed; but the bill containing that provision was passed and 
sent in that form to the Senate for its concurrence, where objection 
was made to the provision that had been so ingrafted into the bill, 
and the Sena.te refused to concur in its passage unless that provision 
was stricken out. The objection that was made to ~he bill in the 
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Senate presented the same question that confronts us to-day-whether 
the House of Representatives, in which all appropriations must orig­
inate possesses the power and right to make appropriations upon 
condition. What did the fathers of the republican party then and 
there declare upon this subject f The record will t~ll us. ~t shows 
that Henry Wilson, of Massachusetts, afterward V1ce-Pres1dent of 
the United States, and who deservedly enjoyed the full confidence 
of the republican party, said: 

It seems to me that the ;1>ronsion now proposed to be stricken out by the Com­
mittee on Finance is a le!ntimate proposition, and one which the House of Repre­
sentatives had an undo:i~ted right to incorporate into the bill. * * * Must the 
people's House of Repre~entatives sit with their arms folded, and although the Con­
stitution of the United States confers emphatically upon them the power to origi-

• nate all revenue bills (whir h comprises the pow.er to place th.e~e gran!B of mon~y <?n 
such condition as thoy see 1it,) must they refram from exercIBm~ .therr authontym 
an emergency like this Y Is this the liberty of the .A.meriyan citizen that the peo­
ple's House, where there really is arepresentatio~ of the people,_ where the wi~dom 
of the fathers placed the taxin"' power, are lea.dinµ; to revolution by annexmg a 
condition to the appropriation of.the people's money Y * * * I say th3;t ~ho House 
of Representatives have done right. * * " Here we are told that it is revolu­
tionary and therefore we :must not breathe the breath of life into their action, 
but must permit it to go back to the House with an appeal to the House to recede. 
Sir I do not know but that you may succeed under the idea that this is revolution, 
but, so help me God, I hope th~t the man who.proposes to rec~de a hair's breadth 
from the action of the House will never find his way back agam, and I do not be­
lieve he will. 

William P. Fessenden, afterward Secretary of the Treasury and a 
member of President Lincoln's cabinet, and one of the ablest and most 
conservative men in the republican party, then declared, in respond-
ing to Mr. Hunter, of Virginia: ' 

Does he not know well that in the En"'lish Parliament from the earliest times 
not only have appropriation and revenue bills gone together, but in cases without 
number it has been the habit of tha.t Parliament to check the power of the Crown 
by annexin"' conditions to their appropriations of money i It is not only not a.JJ.ew 
thin"' but a very common thing, in the history of all '}larliaments. Does he not 
kno;' that the only mode in which our ancestors of Massachusetts checked the 
powers of their royal governors was by granting money only on conditions 1 The 
power of supply and the power of annexing conditions to supply have always 
gone together in parliamentary history ; and their joint exercise has never been 
denounced as a case of revolution, or calling for revolution, or tending to produce 
revolution in any shape or form whatever. • 

Sir, it is a power essential to the yreserration of our liberties. 
Mr. President, I have been surprised at the positions taken by honorable Sena­

tors on tlie other side. I know that no man is more learned in the history of par­
liaments, especially with regard to money grants and money powers, than the hon­
orable Senator from Virginia, [Mr. Hunter,] and yet he gravely argues that the 
House of Representatives-the power exclusively invested by the Constitution 
with the prerogative of raising money-not exclusively of expending it, I grant, 
but still from the very nature of its existence, as deriving its powers more im­
mediately from the people, and from the short term of office which it holds, and 
its frequent return to the people, necessarily more trusted by the people, with 
reference to the expenditure of money, than we are-and a House elected with 
reference to this particular measure has not the power, without committing a revo­
lutionary act, to say that the funds which it grants, and is willing to grant, must 
be rest.rained to effect what it believes to be constitutional and legal and proper 
objects in their application. When I hear him say this I am astomshed, because 
he goes counter to all the history of money grants by free parliaments from tho 
creation of the world down to the present time. 

It is the only protection we have, unless we choose to do in fac"t what the gen­
tleman from Virginia says we must necessarily be considered as doing when we 
affix any condition of this kincl to a grant of money-initfate a revolution. 

We <lo not wish to dissolve this Government; but unless we would destroy it we 
must point out the mode in which the money we grant is to be used, or else submit 
to any use of it that the Commander-in-Chief may choose to select. It is the pecu­
liar prerogative and right of Congress to control the Commander-in-Chief of the 
Army and to control the Army which they raise. Do gentlemen argue here that 
our only business is to make the appropriations for the support of the Army and 
not question the use that is to be made of them~ that we cannot annex any condi­
tions to our grants of money-a power that has always beon claimed as essential 
to freedom from the beginning of English liberty, which we in}1erit, and from the 
beginning of legislation in this countrv ~ Sir, the idea that we cannot annex con­
ditions of that kind restraining the power of our military officers is a notion that 
if admitted would reduce us to worse than colonial bondage. 

William H. Seward, afterward Secretary of State and a, member of 
President Lincoln's Cabinet and one of the most distinguished states­
men of this country, said: 

Since the House of Representatives has power to pass such a bill distinctly, it has 
power also to place an equivalent prohibition in any bill which it has constitutional 
power to pass. .And so it has a constitutional right to place the prohibition in the 
annual Army appropriation bill. • 

I grant that this mode of reaching the object proposed is in some respect.a an un­
usual one, and in some respects an inconvenient one. It is not therefore, however, 
an unconstitutional one or even necessarily a wrong one. 

It is a right one if it is necessary to effect tho object desired, and if that object 
is one that is in itself just and eminently important to the peace and happiness of 
the coun;ry or to t1!e security ,,of the libe;ties of th~ people * * 

The House of Representatives, moreover, is entitled to judge and determine for 
itself whether the proceeding is thus necessary, or whether the object of it is thus 
important. 

Sir, in view of the constant practice of the republican party when 
these legislative Halls were under its control in ingrafting into ap­
propriation bills provisions changing existing laws, and basing its 
right to do so upon the grounds so clearly stated and zealously con­
tended for by the founders and recognized leaders of that party in 
the Senate in 1856, we may well express our s1uprise at the course 
now pursued by that party, and doubt its sincerity in denouncing us 
for exercising the same right and power. 

Mr. Chairman, let us examine those sections of the election law that 
authorize the appointment of deputy marshals and define their pow­
ers. I desire to show the unjust and arbitrary powers that are con­
ferred upon these officers and the manner in which they have abused 

those powers. The sections that I refer to are numbered 2021 a.nd 
2022, and read as follows : 

SEC. 2021. Whenever an election at which Representatives or Delegaiies in Con­
gress are to be chosen is held in any city or town of twenty thousand in.habitants 
or upward, the marshal for the district in which the city or town is situated shall, 
on the application, in writin "" of at least two citiwns residing in such city or town, 
appoint special deputy marsiials, whose duty it shall be, when required thereto, to 
aid and assist the supervisors of election in the verification of any list of persons 
who may have registered or voted; to attend in each election district or voting 
precinct at the times and places fixed for the registration of voters, and at all times 
and places when and where the registration may by law be scrutinized, and the 
names of registered voters bemarked for challenge; and also to attend, at all times 
for holdiIJg elections, the polls in such district or precinct. 

SEC. 202~. The marshal and his general deputies, and such special deputies, shall 
keep the peace, and support and protect the supervisors of election in the dis­
charge of their duties, preserve order at such places of registration and at such 
polls, prevent fraudulent reµ:istration and fraudulent voting thereat, or fraudu­
lent conduct on the part of any officer of election, and immeili.ately, either at the 
place of registration or polling place, or elsewhere, and either before 9r after regis­
tering or votin~. to aJ.Test and take into custody, with or without process, any per­
son who commits, or attempts or offers to commit, any of the acts or offenses pro­
hibited herein, or who commits any offense against the laws of the United St.ates; 
but no person shall be arrested without process for any offense not committed in 
the presence of the marshal or his general or special deputies, or either of them, 
or of the supervisors of election, or either of them, and, for the purposes of arrest 
or the preservation of the peace, the supervisors of election sh3.ll, in the absence 
of the marshal's deputies, or if required to assist such deputies, have the same 
duties and powers as deputy marshals; nor shall any person, on the day of such 
election, be arrested without process for any offense committed on the day of regis­
tration. 

It will be observed that the number of deputy marshals that may be 
appointed is not limited, and is in practice controlled by the exigen­
cies and desires of that political party in whose interest they have al­
ways been appointed. These deputy marshals have full power to arrest 
and take into custody, either at the place of registration or election or 
elsewhere, and either before or after registration or voting, with or 
without warrant, any person who, in their biased and partisan judg­
ments, has fraudulently registered or voted or has attempted or of­
fered to do so. These officers are usually if not always selected from 
the lowest and most degraded elements of society, and ::i.lthough mor­
ally and financially irresponsible, they are not even required to take 
an oath to faithfully and impartially discharge their duties, nor is 
any bond exacted from them, which oath and bond if required and 
exacted might possibly tend to render them more cautious in inter­
fering with the liberty of the citizen and operate as restraints upon 
the improper exercise of their powers. They may, and in fact do, 
with perfect impunity and without fear of prosecution civil or crim­
inal, perpetrate the grossest abuses and wrongs upon citizens for the 
redress of which the law affords no remedy. These men are liberally 
paid out of the public Treasury with the people's money for the serv­
ices that they render for and in the interest of the republican party, 
which give to them their positions, and to which party they belong 
and owe their political allegiance, and in their unbounded gratitude 
to that party for the honors and emoluments conferred upon them 
they act in the performance of their official duties as bitter partisans. 
Can we expect these men, who on election day are mustered into 
the service of the republican party and placed upon the pay-roll as 
"deputy marshals," to discharge impartially their duties f Do they 
arrest republicans for fraudulent registration or voting T If any such 
arrest ever occurred it has not been reported. No; they are not ap­
pointed for that purpose; they keep the way to the ballot-box free 
and unobstructed to those who vote the republican ticket, and in 
their devotion to the republican party they seem to be impressed with 
the idea that their sole mission is to arrest and imprison only those 
voters that they suspect intend to vote the democratic ticket; and 
when they arrest such voters they detain them just long enough to 
prevent them from voting, and having thereby accomplished the pur­
pose for which they were appointed they liberate them, and the per­
sons so arrested and deprived of their liberty and prevented from 
exercising the highest and most precious right conferred upon the 
American citizen are afforded no redress for the great and grievous 
wrongs perpetrated upon them by these officials under the sanction 
and authority of law. I have not misstated the character of the men 
who are appointed to execute this law. Why, sir, at the present ses­
sion of this Congress a committee was appointed by the Senate to 
investigate this subject, and for that purpose they visited the city of 
Philadelphia, and in the investigation that occurred there a great 
number of witnesses were examined as to the character of the men 
who had been appointed to execute this law in that city, and from 
the evidence· so rendered the following statement, which contains 
the names, occupations, and character of the men who were appointed 
for that purpose, and the mannerin which they performed their duties, 
has been compiled. 

Charles Oliphant, marshal second division, Twentieth ward, drunk on election 
day and insulting voters; seized Mr. Hackenberg without cause. 

Charles Herr, marshal second division, Twenty-ninth ward, character and repu· 
tation bad; had been arrested for crinle. On election day he arrested a voter, who 
was released by Judge Hare and voted. Herr wore a badge, and solicited votes as 
a republican. 

Arthur Vance, marshal eighth division, Fifth ward, arrested Hutchinson, a voter 
without causo. Vance was a notorious republican worker. 

.Tohn Homeyard, marshal sixth division, Sixth ward, drunk, and arrested voters 
without cause; drew a club on a. democrat for challenginir a. ne"'rO repeater. The 
police blocked up the poll, acted in concert with Homeyard, an(! brought voters to 
polls. Homeyard vouched for republican voters and distributed republican tickets. 
Shriver, a United States revenue officer, kept republican window-book. · 
· .r. R. Desano, marshal first division. Fifth ward, drtmk all day; too drunk to ar-
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rest any one. There were frrn policemen at these polls. Desano never voted in 
that division before that day. 

James Brown, marshal fourteenth division, Fourth ward, record of his convic­
tion in 1872 for voting illegally, produced. Proof was made that he voted twice 
-On the same day. 

* * 
Joseph Hilferty, marshal twenty-first division, Second ward, held the republican 

window-book all day and electioneered; threatened to arrest the democratic United 
States supervisor for procuring bail for a legal vot~r who had been arrested. 

William McGowan, marshal twenty-third division, Second ward. A policeman 
Mocked up the voting-window, and a democratic United States supervisor ordered 
him a.way, when McGowan and the policeman seized him and locked him up in the 
station-house on a charge of interfering with officers. The case was never tried. 
..McGowan is employed in the gas office and paid by the city. 

Philip Madden, marshal Fourth ward, one of the most dan11:erous men in the 
city; has been in prison twice, once for highway robbery and the second time for 
shooting a colored boy. 

Francis McNamee, marshal Eighth ward, had been arrested for five different 
robberies. · • 

Andrew Lenoir, marshal First ward, a. warrant has been issued for him for lar-

-Oelf~niel Reading, marshal First ward, a. bad and dangerous man ; had been tried 
for murder. 

Henry Pitts, marshal Seventh ward, a colored man who keeps a gambling-house 
and been arrested twice; distributed republican tickets and vouched for voters. 

R. S. Stringfield, marshal Fifteenth ward, bad been tried for shooting a man; 
.character very bad. 

Michael Slavin, marshal Fifth ward, a thief and notorious repeater: had been 
arrested for subornation of perjury but never tried. 

Enoch Baker, marshal second division, Third ward, arrested .Tohn Carroll, a. 
legal voter, without ca.use, and locked him up; Carroll was discharged after a 
hearing. 

J. Roberts, marshal sixteenth division, Third ward, arrested John Johnson, a 
legal voter, ancl locked him up all night; case never tried. Roberts electioneered 
for the republican ticket; was a clerk in the gas office and paid by the city; there 
wero also twelve to fourteen policemen at tliat poll all day, and they blocked up 
the poll. 

Andrew Jackson, marshal twenty-second division, Thirtieth ward, employed in 
the gas works under the city. Ackerman, republican judge of elections, :icted as 
United States supervisor and judge, and refused to vacate the place of judge after 
written orders by Marshal Kerns and Judge Elcook. Jackson arrested Feeny, 
who had been legally appointed judg~, and took him a.way from the polls. Did not 
return to /!et possession until 2 p. m. 

James Calligan, marshal eighth division, Sixth ward, so drunk in the afternoon 
he could not walk.; seized a qualified voter by the collar and staggered with him 
.against the wall; policeman brought a repeater to the polls, who was arrested, as 
was the policeman. 

Henry Scott, marshal second divis1on, Seventh ward, a man of bad repute; col· 
ored; keeps a. low drinking-house; electioneered and gave out tickets and tax 
receipts; was inside at. tho counting of the vote, and took tickets out of tho box; 
-only 5 votes ca.me out for the democratic candidate for Con~ess; democratic over­
seer contested this, and Scott allowed 17 to be counted for nim. 

Thomas Donlan, marshal seventh division, Sixth ward, an habitual drunkard, 
.and a ~aduate of house of correction for this; was drunk all day. 

William D. Barth, marshal, same place, blocked up thevofilngwindow and would 
"IJOt allow legal voters to come to it ; there were two United States marshals and 
six policemen at this poll. 

John Archer, marshal twenty-seventh division, Nineteenth ward, acted as United 
States supervisor; w~ on both lists and paid as both officers; when a. marshal 
wanted during the day to arrest a. republican repeater he did not make known that 
he was a deputy marshal ; had no badge; heavy republican division; no policemen 
there. ,' 

William SpJin¢ield, marshal thirty-second division, Twenty-fourth ward, ar­
reste<l a le~ voter and took him to the m31!:istrate's, where be was discharged; 
Springfiela was discharged from employment the day before election for steafing. 

Charles Male, marshal seventh division, Eleventh ward, keeps a house of pros­
titution. 

Abraham Hoffman, marshal El oven th ward, a repeater, and had kept a house of 
prostitution within a year; a thief. 

William Eckenbrim, marshal Eleventh ward, arrested for larceny~ bill ignored. 
David Beckman, marshal thirty-second division, Nineteenth waru, held the re­

·publican win~ow-book and electioneered; threa~ned to pm; the democratic United 
States supervisor out of the room for challengmg a voter; the vote was rejected, 
.and the voter did not return. 

- Fleming, marshal sixth division, Eighteenth ward, distributed republican 
tickets and challenged voters; a legal vote was rejected on his challenge; intimi­
dated many democratic voters. 

William.Boehm, marshal eighteenth division, Twenty-ninth ward, plug inspec­
tor, and paid by the city; electioneered and distributed republican tickets. 

Charles Prenderville, marshal seventeenth division, Fifth ward, arrested a.legal 
-voter; case never tried; electioneered for republicans all day. 

This was the record of a. two days' investigation a,t Philadelphia. 
These individuals represent the class of men that have been ap­

pointed supervisors and deputy marshals by virtue of this law to 
maintain peace and order at the polls, guard .the sanctity of the bal­
lot-boxes, prevent frauds, preserve the purity of the ballot, and hon­
estly supervise the counting of the votes. In view of the character 
of these men, and the nature of the offenses committed by them, 
which embrace nearly every crime known to the law, no person need 
bereafter entertain or exprees any surprise at the fact t.hat the re­
pu blicau party, in whose interest these men were appointed and acted, 
maintains its supremacy in that city. The infamy of these men pe­
culiarly qualified them to execute this infamous law. Oh, how the 
hearts of the managers of the republican party in that city yearn for 
pure, fair, and honest elections, and an untrammeled and uncon­
taruiuated ballot! But their pretended reverence for the purity and 
sacredness of the elective franchise is exposed by the fact that when 
they secured the supervision of the election there they committed the 
ballots cast by American freeman, that should be guarded as zealously 
as priceless jewels, to the control of convicted felons and men of the 
most vile, corrupt, and degraded cha.racter, whose presence alone was 
sufficient to generate corruption, and whose vicious lives, blackened 
by the infamy of their crimes, excited the just and grave apprehen­
sions of honest men that they were placed there to tamper with the 
ballots. Why were such men selected to perform such responsible 
.and sacred duties, the honest performance of which req aired men of 
the highest personal character and undoubted integrity 'I And why 
..such sad and heartrending lamentations by the leaders of the repub-

Hean party over the proposed repeal or modification of this law! It 
iB safe to assume that the same kind of men _ have been appointed 
elsewhere under this law to perform like duties. This law, by reason 
of the manner in which it has been executed, if for no other reason, 
should be repealed. 

Sir, look at the manner in which it has been executed in the city 
of New York. We all know that the State of New York is, and has 
been for many years past, a democratic State. The republican party 
knowing this determined in 1878, through the aid of this law, to re­
gain by unfair means its lost power in that State, and to produce 
that result they secured the appointment of one John I. Dn,venport, 
a bitter and unscrupulous partisan, as chief supervisor of the elec­
tions in that city, and by and under his management, aided by thir­
teen hundred and fifty deputy marshals, they accomplished their 
purpose. How was it done¥ Why Davenport just on the eve of the 
election filed nearly ten thousand complaints against legal voters of 
that city, wherein he charged them with fradulently registering their 
names us voters, and upon which complaints he caused twenty-eight 
hundred warrants to be issued for the arrest of these citizens and 
thereby he frightened and deterred thousands of legal voters from 
voting . 

The persons against whom these complaints were filed and warrants 
issued were all of foreign birth-Germans, Irishmen, Frenchmen, and 
other citizens who had been naturalized ten years before that time­
men who bad felt the oppressive yoke of tyranny in their native coun­
tries, and had come to America, "the home of the free and the land 
of the brave," to enjoy the blessings of civil and religious liberty, and 
many of whom had by their industry, thrift, and enterprise, and the 
fruits of their genius and labor, contributed greatly to the wealth, 
beauty, and grandeur of that great metropolis; and although guilt­
l~s of any crime they were pursued and hunted down like criminals, 
and stripped of their naturalization papers that constituted the evi­
dence of their citizenship, by Davenport and hls army of paid spies 
a.nd informers, who had enlisted for that purpose into the service of 
the republican party. Tb,ese papers were taken from these citizens 
to prevent them from voting, and those who had the nerve, courage, 
and manhood to resist the unlawful demands and assert their rights 
by refusing to surrender to this tyrant and his minions the papers that 
entitled them to exercise the rights of American freemen, were arrested 
and imprisoned and denied an opportunity tO vote unless they agreed 
to vote the republican ticket, and by agreeing to do this their papers 
were held to be valid and entitled them to vote, otherwise illegal and 
void. There were forty thousand persons in that city who ha<l been 
legally naturalized by the courts in 1868, and held certificates show­
ing that fact, and which constituted them citizens. As a matter of 
course nearly all of them were democrats and intended to vote the 
democratic ticket, which Davenport considered a heinous offense, and 
for the purpose of preventing the commission of such crimes he made 
a sweeping and indiscriminat-e seizure of the certificates of natural­
ization held by these persons. He then well knew that these certifi­
cates were valid, and had been so adjudged by the courts; but what 
did he care for the law or the judgment of courts when the success 
of the republican party, in whose interest he was acting, would be 
imperiled by permitting these " foreigners" to vote. He knew that 
each certificate that he could capture or secure from the legal holder 
was equal to one vote for the republican party. He knew that each 
voter that he could deter from voting by thre~ts of prosecution would 
count a vote for that party. He knew that the arrest and imprison­
ment of a democrat holding one of these certificates woulcl result in 
preventing him from voting against the republican party. Knowing 
all this, and fully appreciating the fact that under this law he pos­
sessed ample power to arrest, with or without warrant, any person 
and all persons that he desired, and that the Federal Administra­
tion, which he had been taught to believe by the teachings of the re­
publican party was the Government, would protect and defend him, 
and that there was no power in tqe State to punish him, he assumed 
and exercised on that day, in that great city, the powers of an auto~ 
crat. He caused at hls plea~ure hundreds of good citizens to be ar­
rested wUhout warrant and without cause, and to he dragged like 
criminals to his august tribunal, where they were detained and held 
as prisoners until it suited his convenience to discharge them, which 
usually took place after the close of the polls. He fixed and deter­
mined the qualifications of voters, and decided who should and who 
should not vote. By such outrages as. these upon liberty and justice, 
and disfranchising thousands of legal democratic voters, he won for 
the republican party an inglorious triumph in that State. The scenes 
that occurred at the headquarters of John Davenport on that day mar 
and soil the pages of American history, and their recital should cause 
all good citizens and lovers of liberty to bow their heads in shame 
and humiliation. Those scenes are thus described by an eye-witness : 

Such a scene as the rooms of this court presented on that election day has never 
before been witnessed in this city or in this country, and it is to be hoped neYer 
will a.gain. From early morning until aft~r the polls were closed·~se rooms were 
packed and jammed with a. mass of prisoners and marshals. Not only were they 
crowded beyond their capacity, but the halls and corridors were thronged with 
those who were unable to obtain admission, so that the counsel representing the 
prisoners and the bondsmen who were offered to secure their release had the great­
est difficulty, and were frequently unsuccessful in obtaining entrance. Iu addition 
to all this was that; delectable iron "pen" on the upper floor, in which men were 
crowded until it resembled the black hole of Calcutta, and where they were kept 
toi: hours hungry, thirsty, suffering in every way, until their cases could be rcachoo . 
With scarcely an exception these men had gone to the polls expecting to be absent 
but a short time. Many of them were thinly clad; numbers had sick wives or rel­
atives; some were sick themselve.s. There were carmen who had left their horses 
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standing in the public streets; men whose situations depended on their speedy re­
turn· men who wished to leave the city on certain trains. Every imaginable vex­
ation'., inconvenience, injury, and wrong which the mind can. conceiv:e existed in 
their cases, so that i t was painful for the counsel who were endea.vorwg to secure 
their rerease to ap.Pro:wh sufficiently near the railing to hear their piteous appeals 
and witness the distress which they had no power to alleviate. And over a.11 this 
pushing, struggling, complaining crowd Mr. Commissioner .John I. Davenport sat 
supreme, with a sort of oriental magnificence, calmly indifferent to everything but 
the single fact that no man who was arrested was allowed to vote. 

A committee was appointed by this House to investigate this mat­
ter, and when Davenport appeared before that committee he at­
tempted to justify the outrages that he had committed upon Ameri­
can citizens, and used as a shield for his protection this infamous law. 
He boas tingly declared to the committee, in referring to the natural­
ization papers that he had seized, that " by the most persistent and 
continued attacks upon such papers, the arrest of hundreds of those 
who held them, the seizure of their papers, and other means, I have 
succeeded in reducing the number in circulation in this county from 
about forty thousand to ten thousand." Although he caused the 
arrest of hundreds of persons who held these certificates, yet he never 
brought one of those men before the courts for trial. Hear what he 
says as to this : . 

Question. Have all the waITants that have been issued in this city for a viola­
tion of the election laws on those naturalization papers been issued under your 
direction ¥ 

Answer. I believe they have since 1868. 
Q. How many cases have been tried on those 1868 papers ~ 
A. I do not know of any. 
Sir, if these men were guilty of any fraudulent act in voting or 

attempting to vote, why w-ere they not tried and punished 'l Because 
Davenport knew that their certificates were valid and constituted 
the persons in whose favor they were issued legal voters, and thatthe 
arrests bad been made merely for the purpose of preventing those 
persons from voting. The objection that he pretended to urge agallist 
the legality of the certificates was purely and extremely technical, 
and· based upon the omission of the clerks of the courts that had 
granted them to make records of them in exact compliance with the 
requirements of the statutes, and although the holders of these cer­
tificates had committed no fraud in procuring them and were legally 
entitled to naturalization, and had held these certificates for ten years, 
and during all that time had voted at every election by virtue of 
them, believing that the certificates constituted them citizens; yet 
Davenport declared them to be void in the face of the decision of 
Judge Freedma.n, of that city, to whom the question of their validity, 
based upon the objection urged by Davenport, had been presented, 
and who decided "that the point in question was a technical error 
which no court would listen to with patience." On the very day that 
this decision was rendned Davenport telegraphed the supervisors and 
marshals in each district to pay no attention to it, and it was utterly 
disregarded by them. Afterward the same question was presented to 
Judge Blatchford, of the United States district court, and be, in an 
able and elaborate opinion, held the certificates to be valid. 

One of the persons who was arrested by Davenport on the charge 
of attempting to vote by virtue of one of these certificates was Mr. 
Denning, who testified before the committee that he then was and 
had been for ten years past the superintendent of the store of A. T. 
Stewart & Co. of that city, and had under his control as such super­
intendent from five hundred to one thousand clerks; that he had 
come to America in 1860, and had been naturalized in that city in 
1868, and after that time had regularly voted at elections until 1878, 
when he was prevented from voting by Davenport, upon which sub­
ject he testified as follows : 

Question. After you were Raturalized, did you vote~ 
Answer, Yes, sir; right straight along. 
Q. Until 1878 7 
A. Yes, sir; until that time. 
Q. Tell the committee what happened when you went to register. 
A. I registered in the same house that I always did, in Fourth avenue near 

Tent.h; I had been registered there all along. I have li"Ved in No. 84 East Ninth 
street oetween six and seven years. The last week of October, I think about the 
25th I went to this same place tbat I had always been registered and offered my 
nam~ and address, &c., which was taken: As I was on the point of leaving the gen­
tleman there said he would like to see my papers, and I gave them to him and 
waited for him to return them. H e said he would not ~ivo them back. I told him 
at once, says I, "That is a little liit singular; w~n't you give me some r eceipt for 
iM" "No, " says he, " I do not want to do auythmg whatever." 

Q. On that occasion were you informed that ;v:our papers were ~l~g~ in any W!l'Y ~ 
A. No. I tried to find out as to that. but I did not get any positive mforma.tion. 
Q. What steps did you take after that to find out if there was anything the matter 

with tbe papers W 

A. I referred the matter to tbe lawyer of the house of .A .• T. Stewart & Co., Mr. 
H. H. Rice. I requested him to get me a. duplicate, t elling him that if there was 
anythinu wrong a.bout it I would like to know it ; and I believe he wrote to Mr. 
O'Brien~the chief clerk of elections in the city of New York, in regard to it. Mr. 
Rice received an answer from him, statiu~ that he had no doubt it would be all 
ri~ht, and at the same time I r eceived the auplicate of my papers. 

Q. On election day you went to vore ¥ 
A. I went t-0 vote. I walked out of the store withont any overcoat on, the poll­

ing-place being right next door. I went in anEl offered my vote. The gentleman 
there called to another person, who came up and told me that I was arrested. 

Q. D id you hP.vo an opportunity to vote 1 
A. Oh, no. They woulu not let me vote. I bad my ballot all ready, and presented 

it, lmt tl1ey would not allow it. 
Q. Were you taken away 1 
A. Yes, sir; right off. 
Q. Whero1 
A. First of all <lown to Clinton Place. 
Q. From there where were you taken 1 
A. Down to tho cit y hall. 
Q. You mea.n the post-office building, do you not 1 
.A. Yes, sir; the United States court-house and post-office building. 

Q. Please state what took place when you came down here. 
A. The place was all in confusion. There was an immense number of men 

around. There was no getting at anything or anybotly. I was runnning around 
from one room to another, first one w:i.y and then another; up-stairs to the third 
floor, down to the second :floor, up to the fourth :floor, and in three or four places. 

Q. Mr. Rice was present 1 
A. Yes, sir ; he was present, and offered to bail me. . 
Q. You were taken before Commissioner Davennort ¥ 
A. Yes. Finally I was taken to one of the gentlemen. 
Q. Which of the commissioners ¥ 
A. I think it was Commissioner Deuel. 
Q. What took place before him ¥ 
A. He wanted me to give bond for my appearance, which I rather demurred to. 
Q. Did Commissioner Deuel say anything t-0 you as to whether you had voted 

ornot 1 
A. He asked me whether I had voted. 
Q. Was there anything said as to whether you would or would not vote 1 
A. That was afterward. Commissioner Davenport allowed me to go, with th~ 

understanding that I wonld not vote. · 
By the CHAIRMAN: 

Q. Did you promise Mr. Davenport that you would not vote 1 
A. Yes, sir; that was the only way in which I was allowed to go. 
The recital by Mr. Denning of the wrongs and outrages committed 

upon him for da.ring to exercise his highest privilege and dearest right 
as a citizen could be repeated from the months of hundreds of men, 
equally respectable, who on that day for the same cause suffered like 
indignities from Davenport. 

Why proscribe and disfranchise men of foreign birth for their 
political convictions 7 Why this fierce and·relentless war upon them 7 
Is the spirit of the old know-nothing party, that sleeps in a dishon­
ored grave, to be invoked, and the cruel and merciless persecutions 
that signalized its career and destroyed its existence to be revived f 

Sir, it is by reason of the manner in which this law has been and 
will be enforced in N~w York, Philadelphia, and elsewhere; the char­
acter of the men that have been and will be appointed to execute 
it; the partisan purposes for which it has been and will be used, and 
the gross wrongs that have been and will be inflicted upon citizens 
by its enforcement, that the democratic party demands its repeal or 
modification, and for doing so we are denounced as revolutionists. 

Mr. Chairman, the gentlemen on the other side of this Chamber 
who participated in this debate have carefully and adroitly avoided 
discussing the merits of this bill and' consumed their time in bitter 
and vehement abuse of the democratic party, and especially those 
members of the party who reside in the Southern States, and whose­
Representatives upon this floor have displayed such marvelous pa­
tience and commendable judgment in refraining to respond to the 
many insulting and offensive expressions that have been used to 
annoy and irritn.te them. Why these assaults upon the southern de­
mocracy 7 The demand for the repeal of this law does not emanate 
from the South; for it the sword and the- bayonet are held in reserve; 
it comes from the North, whose cities have been infested by the pres­
ence of these deputy marshals, who have insulted, abused, arrested,. 
and imprisoned citizens without cause and without process for dar­
ing to exercise their rights as legal voters. There are sixty-nine 
cities in the United States containing a population of upward of 
twenty thousand inhabitants, in which cities only can deputy mar­
shals be appointed. Fifty-five of these cities are in Northern States 
and fourteen in Southern States, so that it is the North and not the 
South that is mainly affected by j;his law. 

Sir, this law cannot be defended; nor can the people be longer de­
ceived as to its partisan and dangerous character by the false issues 
that our republican friends seek to raise. The notes of alarm that 
are sounded from the bugle of the republican party have become 
familiar to the people, who realize the fact that those doleful wails 
do not mean that the country is in danger, but do indicate that the 
success of the republican party is imperiled. They are the agonizing 
cries of an expiring party. The war ended nearly :fifteen years ago. 
Then the roar of the cannon cea.sed, the sword was returned to its 
scabbard, and the din of contending arms was silenced; the battle­
:flags were furled, the armies disbanded, and the soldiers that filled 
their ranks dispersed and returned to their homes to enjoy the soci­
ety of their loved ones and resume the peaceful avocations of life. 
Since then profound peace and tranquillity has existed all over this 
broad land, and the passions engendered and excited by war have 
'Subsided. The South has accepted in good faith the results of the 
war and the issues that were determined by the war. It has re­
nounced the doctrine of secession, repudiated its war debt, and rec­
ognized the validity of the amendments to the CoDBtitution. It 
has resumed its place in the Union, and every State is represented 
in both branches of Congress by distinguished gentlemen, who, by 
the purity of their lives and intellectual attainments, command the 
respect of the country, and they, speaking the voice of the South,. 
have given the most acceptable and conclusive proof of sincere loy­
alty to the Government and devotion to the Constitution. They 
united with the democratic Representatives from the North in driving 
from this Chamber the professional lobbyists who flourished here dur­
ing the reign of the republican party and successfully plied their oc­
cupation in corrupting legislation by debauching legislators. Since 
the "confederate brigadiers," as they are .called by the republican 
party, appeared upon this floor, no subsidies have been granted, no 
jobs tolerated, or questionable measures advocated. They have voted 
bounties and pensions to the solcliers of the Union, and spurn with 
just indignation the false charge that they seek or desire compensa­
tion for losses incurred by the South during the war; and as proof of 
their sincerity they voted in favor of an amendment to this bill, t~ 



APPENDIX TO THE CONGRESSIONAL RECORD. 57 
divest Congress of all power to allow any claims growing out of or 
in any manner connected with the war, and to vest that power solely 
in the Court of Claims, which is presided over by republican judges 
only, and who hold their positions during life, thereby destroying all 
hope, if any ever existed, of the allowance of such claims, which 
amendment waB opposed by the representatives of the republican 
party upon his floor, who solidly voted against it, knowing that its 
adoption would put an end to the campaign cry that the country is 
to be bankrupted by the payment of these claims ; they knew that 
it would silence that cry and dampen the political ammunition that 
constituted their " stock in trade" during the last political camp;:i.ign, 
and which was thundered forth from every political rostrum of that 
party in the country, and which they desire to bring into requisition 
again. "0 Consistency, thou art a jewel!" 

These " confederate brigadiers" have reduced public expenditures, 
and earnestly favor the reduction of taxation, and have zealously 
united with the northern democrats in favor of the free and unlimited 
coinage of silver, the withdrawal of national-barik notes, and the sub­
stitution of Treasury notes or greenbacks in lieu of them, an increase 
of the currency of the country, and other measures for the relief of 
the people. These are their offenses, and not that they participated 
in the rebellion, for that offense has been condoned by the republican 
party, as shown by the fact that "confederate brigadiers" enjoy 
the confidence of that party and hold responsible positions under the 
present Administration, one of whom is now a member of President 
Hayes's Cabinet. The standard by which loyalty is tested by them is 
fidelity to the republican party, and not devotion to the country. 

Sir, the so-called revolutionary struggle in which the democratic 
party is engaged commenced in 1874, when we swept the country by 
the advocacy of the doctrines that we now seek to formulate into 
legislation. Those doctrines then met, as they will again meet when­
ever an issue is tendered, with the approval and indorsement of the 
people who then gave us the control of this House, and which we have 
ever since retained, and will continue to retain as long as we remain, 
as we have in the past, true and faithful to the welfare and interests 

of the people whose confidence we enjoy. Since 1874, so well satis­
fied have the people been with our administration that they have 
placed the Senate under our control, so that we now have the control 
of the entire legislative department of the Government. In 1876 we 
elected our candidates for President and Vice-President of the United 
States by a majority of more than a quarter of a million of votes, and 
yet by the action of corrupt returnin~ boards and partisan judges they 
were deprived of the exalted positions conferred upon them by the 
American people. It has been truthfully asserted that revolutions · 
never go backward, and the so-called revolution in which the demo­
cratic party is engaged will not prove an exception, as it involves the 
dearest hope.sand most vital interests of the people for whose benefit 
it is prosecuted. The democratic party is the party of and for the 
people; it is a liberty-loving party, the inveterate foe of corruption 
and tyranny, and the ardent hater of military despotism. The im­
portance of its success cannot be overestimated. It means that the 
bitter sectional animosities that once so sadly existed, and which, 
happily for the peace and prosperity of the country, have terminated, 
shall never again be lashed into fury by radical politicians to secure 
or perpetuate political power, but that this Union of States shall be 
more firmly and harmoniously cemented and bound together by in­
dissoluble. bonds of mutual interest and love. It means that the sys­
tem of abuses and usurpations of power, extravagance, and frauds 
that brough\ disgrace and odium upon the country shall never be re­
peated. It means that public expenditures shall be reduced and the 
frightful taxation that now rests upon and oppresses the people shall 
be lessened, and the financial distress now prevailing, which, like 
a dark cloud, hangs over the people, filling their minds and hearts 
with gloom and despair, shall be dispelled. It means that in this 
great country of ours, that God has so lavishly blessed with all that 
is calculated to make the people prosperous, happy, and contented, 
there shall be no starvation, want, or distress. The success of the 
democratic party means all this, and its fruits will ripen and be 
gathered after the final battle of the "revolution" has been fought . 
at the polls in 1880. 

Supervfaors and deputy ma1·shals employed in 1876, w-ith conipensatfon. 

States and districts. 

c 
Alabama, northern.............................................................................. ...... ...... ... .... . ...... .•.. .... 150 .............. . .......... . 
Alabama., middle................................................................................ ...... ...... ..... ... .... ...... ... . 244 ••••.••....• -· . •.•.•. -- ••• 
Alabama, southern,............................................................................. $2, 208 38 19 $500 00 192 2, 530 00 $5, 238 3S 
Arkansas, eastern................................................................................................................. 785 .........................• 
Arkansas, western.............................................................................. ............ .. ..... . ..... . ....... . 214 .................... .. . .. . 
California.. . . . • • • . . • . . . . . • • . . • . . . . . . • . • . . . . • • . .. • • • . . . . . . • • . • . . . • . • . . . • • • . . . . . . • • • . • . . . . . . . . . . . . . 1, 578 \19 105 5, 2"20 00 244 4, 225 00 11, 023 9!} 
Delaware........................................................................................ ...•... ..... . . . . .. . . ...•.... ...•.. 135 .............. .. . .... . . . . . 
Florida, northern. . . . . . . . . . . . . . . . . . . . • . . . . . . • . • . . . . • . . . • . • . . . . . . . . . . . . . • . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 7 45 . . . . . . . . . . . . . . . .......... . 
Georgia . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . • • . . . • . . • • . . . • . . . . . . . . . . . . . . • • . 567 50 . • • . . • • . • • • • • • • • • . • • • . 207 1, 410 00 1, 977 50 
Illinois, northern................................................................................ .. . .. . . . . . . . 188 5, 640 00 115 1, 105 00 6, 745 00 
Louisiana . . . . . . . . • • . . • . . • • • • . . • • • • • • • • • • . • • . . • . . . • • • . . • . • . . • . • . . . . • . . . • . • . • • • • . • • • . • . . . • • . • • . • . • 4, 463 33 270 4, 115 00 840 5, 705 00 14, 283 33 

=;~~~~tt; :::::::::::::::::·::.:·::::.:::::::::::::::::::::::::::::::::::::::::::::::::::::::: m ~g 5i~ 2,~~g gg 1,~ ~:~~ gg l~:g~ ~ 

E~~~~~::::~~:~::::::::~~:::::::::~ ::::::::::::::~~~~~~~::::::::: :::::: ~~~~~: :::~:~ :::: :;: ;: : :: : ;~ ::::\~: ~: ,, ~ :::: ~~: ~ :;; :::;1; ;;:; 

l~Flli~[g~L~\\\:~::\H\\H:::\\jj~\\\\~\\~\\\\\\\\\\:mrn\rnrnrnrnrnrnrn l~~ ~ .d~ J_fil_~ ~~ J_~-~- ~m ~ 
Oregon . . . . . . . . • . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . • • . • . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 13 ......................... . 
Pennsylvania, eastern, (Philadelphia)............................................................ 3, 449 40 1, 368 27, 360 00 347 3, 500 00 34, 309 40 

~~:Yd~~fu{a~~~~~ :: ·.:::: ::·.::: :::::: :: :: :: : :::: ::::::::: :: :::: :::: :: :::::: :::::: :::::: ::: :: : .... 979·14· ... -~ ..... -~·- ~~~. ~~- 3~~ ~~g gg i: ~~~ ~~ 
Tennessee, western . . . . . . . . . . . . . . . . • . . . . . . . • . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . • • • • • . • . . • . . . • . . . • • . • . . 129 00 . . . . . . . . . . . . . . . . . . . . . . 30 150 00 279 00 

i~~~:m+~ ~\H\\\\\\::::::::\:::::\\\:n:rnm \\\\\\\::rn \\\rn m::j\\\\\\ : :::: ~~:~: :: ::: ~: ::J m: ~: ----~i- ::: ) m: ~: :: : ;; ~:~ 
New Mexico. .....•...........•...........•.. .............••.•..... ......................•. ....•. ............ . ...... . .............. 78 ........................•• 
Utah ...................................•...........•..•...•........••.............•••......•..... ·········-·.... . .. ............... 18 ......................... . 

Total . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . • . . . . . . . . . • . . . . . . • . . . . . . . • . . . . . . 59, 371 67 4, 863 110, 629 00 ll, 610 --u2 616 00 282, 616 67 
Amount paid United States commissioners in N ewYork City for services under election. laws ..•.................... ... ......................... .'........ 3, 304 6(} 

Total expenditures reported for 1876 . . . . . . . . . . . . . . . . . • . . • . . . . . . . • • • . • . • • • . • • • • • • • • • • • . • . • • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ~85, ~1 27 

Suptn-vi.sm·s and deputy niarshal.s empl01Jed in 1878, with compensation. 

ll]l(,~~lllllllllllllllliilllllliilillllllllllllllllll iiiiil illlll ll~ll\i!ll I\ : :~~: ~: : :.:i----1 ~-1 
1, 000 00 $3, 551 71 

34 170 00 170 OC> 
2"24 2, 240 00 6, 720 00 

870 00 1, 856 00 
120 4, 000 00 8, 913 00-
700 4, 445 00 7, 746 03 

• 2, 935 00 1, 435 00 
135 00 11, 395 OC> 

192 2, 880 00 13, 254 84 
1,350 27, 000 00 57, 000 00 

584 6,500 00 33, 092 33 
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Supervi801·s a11d deputy marshals employed in 1878, with compensation- Continued. 

~ rd P. . r:;j ~ 
<1J ..... . 0 <1J ..... ~ 
'H.,; ~~ rd"d ~a og 'H.i::l ~p., O<IJ 

~·p:'. ...,·E 1il ~ ...,..., • 
,.o-.. g~ ..oS § ::l.,; 
90 s I» o~ 
::l P< ~i;l ::i...o ~o.i::l z z::i rd <1J 

States and districta. 

374 11, 000 00 :l74 ·1, 000 00 
890 00 71 447 78 

NewYork,northern.. .. . .. . ... . .... ...... . .. . ... .... . . .... ..... .. ..... . .. . .. . ........ .. .. . . . . . .. 7,558 80 25, 558 80 

~~~:;j:j:::;:i::~~;;:;j:jjHj!j\mj:ni:jjj+iHjH~~j~j jj+\\jj: _· -_-5_ .. __ r_~---~-- ___ -~--- ---1-----11--·1_:_t __ ;1_1 
1, 370 27, 440 00 750 7, 550 00 

312 3, 121 00 ·· ·· ·-- · ·· --·------ ... --
34 6~0 00 700 00 
70 620 00 102 570 00 

Total. .. __ _ ..••• . .•.... . •• . ....... . •.. . . ..... •••••..........••..••.....••.• . •• . ...•. • •••• .. 41, 922 51 4, 881 110, 081 00 4, 725 68, 442 78 220, 446 29 
.A.mount paid United States commissioner for services under election laws in New York city .. - -·- -·· · •. --·· -· . - -- . - - . -····· -.. -· -· · . - . --- .... --- - - . -·---- 2, 267 95 

Tota.I expenditures reportedfor1878 ..•••• • .•••. ..• ••...•.. - . -· · ··· . ••• ••.• . • . • ···· ·· - --.•....• . • -·· · ·· - -· -- .•.. . ... . - - - -- - -- . - -- ---· ---· ·· . - . -- .. . 222, 714 24 

The Washington Post, in commenting upon these expenditure~, 
says : 

There is nothing on record throwing any light upon expenditure~ of this chara-0-
ter prior to 1876, except the report of the Caulfield committee of the Forty-fourth 
Congress. That committee compiled a statement of expenditures from John I. 
Davenport, chief supervisor in New York, for the election of November 5, 1872, 
in that city. It was shown that the amount expended in New York City alone 
under the Federal election laws for that election was nearly $120,000, and this, very 
probably, is a fair illustration of the manner in which the public money wa-s used 
all over the country to defeat Greeley and elect a republican Congress. A sum­
mary of the expenditures was as follows : 
.A.mount paid deputy marshals on district rolls. -- - . - ..... - - • • • • • . • . . • • . $50, 590 00 
.A.mount paid deputy marshals on supplementary rolls .• -. • . . . • • . . • . . . . 7, 155 00 
.A.mount paid supervisors of election on district rolls . •....•..•. •. _.... 23, 885 00 
.Amount paid deputy marshals on headquarters roll -. - - -- - . ••.•. __ . . . . 3, 925 00 

Total _ ... . . •. . • .. •• •••• . •• • .•... ... - . . - . . - -- -·-- . . - .. - . . . . . • . • . . . . 85, 555 00 
To extraordinary expenses incurred in enforcing the acts of Congress in 

r elation to elections at the election held in the city of New York on 
the 5th of November, 1872.- ---- ·· ···· · ·· - - · ·-- - --- ----· - ---- --····· · 33,434 36 
This makes a total of ~118,989.36 that was expended in that city at the one elec­

tion, and the report contains the accounts •. which show that the mar~hals o.f each 
assembly district expended a large yroportion of the money for" carnage hire." 

The ,·,close" congressional districts wero not oµly industriously worked for the 
republicans by deputy marshals, but Mr. George C. Gorham, as his testimony has 
shown, had a watclJ!Ul eye upon them. He, as ex~cutivo officer of the republican 
congressional comnuttee, collected $106,000, of which $93,000 was squeezed out of 
the Department clerks in Washin~n. The United States marshals were in com­
munication with Mr. Gorham, ana during the canvass some of them came all the 
way to Washington to get directions as to how they should use their power for the 
"'good of the party." 

Mr. Gorham's testimony, and that of his assistants, before the Wallace commit­
tee, shows that the assessment plan was vigorously applied in every one of the 
Departments, and no person who drew money from the Goyernment was overlooked. 
Solicitors were sent through each Department several times, and those employes 
who failed to pony up to them were subsequently reminded by circulars of the 
"Q.ebi; of honor" tfiey were expec~d to pay .. The money was raised t-0 be used i 
carrying the House for the republicans. ThIB was openly announced. 

LegislatiTe, etc., appropriation bill. 

SPEECH OF HON. D. M. HENRY. 
OF MARYLAND, 

lN THE HOUSE OF REPRESENTATIVES, 

Thursday, April 24, 1879. 
The House being in Committee of the Whole on the state of the Union, and hav­

ing under consideration the bill (H. R. No. 2) making appropriations for the legisla­
tive, executive, and judicial expenses of the Government for the fiscal year ending 
June 30, 1880, and for other purposes-

Mr. HENRY said: 
Mr. CHAIRMAN : At an earlier stage of our proceedings I should 

:have been glad to have addressed myself at some length to the clis­
eussion of those constitutional and legal questions which have been 
evolved in the progress of this debate. Such questions are in accord 
with my taste, but they have been already argued with such ability 
and power by those who are allied with me in political sentiment, 
that I am perfectly content to let the decision rest, both here and in 
the country, upon the arguments which they have made. I coul<lnot 
add to their force by anything that I might say, nor could I do justice 
to myself without a repetition which I prefer to avoid. 

From the beginning I have not entertained a doubt that Congress 
bas the constitutional right to repeal those portions of the law which 
it is proposed to repeal, and to repeal them in the mode contemplated 
in the pencling bill. But before proceeding upon the line which I 
have marked out for myself, I shall briefly notice some things which 
have been said upon the other side. 

The eloquent g~tleman from New Jersey, [~fr. ROBESON,] who 
yesterday addressed the committee, entered upon a learned disquisi­
tion upon the powers of the Government in an effort to show that the 
laws which it is sought to repeal are constitutional. While I could 

but admire the ability and eloquence which he clispla.yed, I confess 
that I could not discover in the point which he would establish more 
than a remote pertinency to the issues in controversy. If, for the 
sake of the argument, the correctness of his position were conceded, 
could it for one moment be contended that Congress has not the right 
to repeal a constitutional law 'f The unconstitutionality of any law 
is one of the strongest reasons for its repeal; but that it is constitu­
tional is no argument at all against the right to repeal. The real 
question is whether the pending bill is constitutional with the re­
pealing clauses in it. In regard to this there seems to be now little 
or no controversy, and it is generally admitted that Congress has an 
undoubted right to pass it. All legislative powers are, by the Con­
stitution, expressly vested in Congress, and each House is expressly 
authorized to determine the rules of its proceedings. This House 
having by virtue of this power established its rules, must necessarily 
have the exclusive right to interpret and administer them; and when 
in conformity with these rules, as construed by the House itself, it 
proceeds to pass any law, no other department of the Government 
has the right to object to, or question the correctness of its decision. 
Its independence rests upon the maintenance of its right under the 
Constitution to regulate its methods of legislation, and the free exer­
cise of this right in any particular case cannot of itself afford any 
reason, or even pretext for the exercise by the Executive of the veto 
power. 

As a general practice, it is undoubtedly inexpedient to tack on to 
appropriation bills a variety of amendments, or legislation not in sub­
stantial harmony with the nature of such bills. But, after all, human 
government must be administered by human agents, and the theory 
of ours is that the people and their representatives are to be trusted. 
Reliance must be placed in their wisdom and their patriotism, that 
they will not resort to improper modes in exercising their constitu­
tional powers. There need be no serious apprehension of indiscreet 
or unwise legislation if the people be vigilant in the choice of their 
representatives. But there are emergencies when it is net only ex­
pedient, but it is right and a bounden duty, that we should resort to 
that method which will be most speedy and effectual in accomplish­
ing what is required by the interests of the country and the very 
principles which form the foundation of our Government. 

But I do not propose, just yet, to enter upon the cliscussion of the 
merits of this bill. Before I do so, I must say a few words more in 
reference to certain matters which have been introduced by gentle­
men on the other side. 

I had hoped, Mr. Chairman, that there were memories of past dif­
ferences which might never again be awakened, and that the promise 
and the hope of many years ago, that when emancipation came the 
subject of negro slavery would be banished from these Halls, would 
be literally fulfilled. These aspirations have been doomed to clisap­
pointment. For partisan purposes, the agitation 0£ that subject has 
been kept up and seems now animated with renewed vigor and likely 
to go on to the injury of all races and of every interest until an inclig­
nant people demand that it shall cease. 

The clistinguished gentleman from Maine, [Mr. FRYE,] by way of 
episode in tills debate, endeavored to rouse our feelings by a dramatic 
recital of the old threadba.re story of the adventures of Anthony Burns, 
and led us upon a free excursion through the dreary regions of mod­
ern philanthropy. And after him, ·the no less distinguished gentle­
man from Connecticut thought it worth while to entertain us with a. 
narrative in which he appeared as an actor, and wherein he recounted 
how he had once been ti.le purchaser of the title to a Doctor of Divinity. 

I listened with the expectation of hearing that he was justly en­
titled to creclit for some noble deed of charity, and was not a little 
surprised when I learned the fact that the freedom of this historic 
divine was after all the gift of his owner for the nominal considera­
tion of "one dollar and, above all, of the indefeasible right of all 
men to be free;" and I was disappointed when this House was left 
to determine only by conjecture who paid the expenses of the nego­
tiation. As an offset to this I may be excused for stating that I knew, 
in my own town, a colored man who did not study effects and who 
was not a Doctor of Divinity, but who preached the Gospel iu an hum-
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ble way, to the best of his ability and in all sincerity. He was a. 
slave, yet scarcely more than nominally so, for his indulgent owner 
allowed him to do much as he pleased ; but, in the course of time, 
some thirty years ago, he thought that he would like to be free, and 
he also thought that it would only be necessary to apply to the lib­
·erality of his abolition friends, in order to obtain without difficulty 
the moderate sum for which his freedom could be secured. Accord­
ingly he wended his way to the "land of steady habits;" but, in­
stead of money, they gave him advice. They advised him to run 
away and gain his freedom without cost. This he did not do; pre­
ferring an honest, straightforward course, he returned home a poorer 
.and a wiser J¥an. 

It is time that this raking up of incidents in the history of an ex­
tinct institution, for purposes of reproach :tnd crimination, should 
-cease. It is not the part of prudence to assume an air of sinlessness 
and commence the throwing of stones. If we can go back twenty or 
thirty years to find this pabulum for moral railing, why may we not 
-extend our retrospect to a century or more 'f Why may we not, ask 
who brought, or helped to bring, the African to these shores through 
all the horrors of the middle passage, and delivered him as a slave 
from the auction-block for gold 'f And why might we not call atten­
tion to those memorable words of the Great Redeemer of the world 
when he stood before Pilate's judgment-seat, ''He that delivered me 
unto thee bath the greater sin 'f" 

Mr. Chairman, let us dismiss thedead past. We have to deal with 
the present and the future of the negro race in its new relations to 
-the white population of this country. On the other side, the burden 
-0f th& argument has been that the continuance of the laws which 
we seek to repeal is necessary to the welfare and security of the 
-freedmen. I propose to consider the force of this argument, for I re­
_gard the destiny of that race (and I speak as their friend) as one of 
the most profound and difficult problems ever submitted to the jndg­
-ment and solution of a Christian people; and in connection with it, 
we shall have need of all the patience, the forbearance, and the states­
manship we can command. Having for many years had personal 
knowledge of the relations which subsist between the races in the 
,State in which I live, I may be permitted, indeed it may be my duty, 
to express my views upon the subject, as far as I can, in the brief time 
.allowed me. It is said upon the other side that it is the duty of the 
National Government to protect all its citizens at home and abroad, 
and it has been especially insisted that these laws are absolutelyneces­
·sary for the protection of our colored citizens in their rights. At the 
same time it is contended that the maintenance and enforcement of 
these laws at home is due to such citizens, inasmuch as the whole 
power of the Government is used for the protection of our white citi­
zens abroad. I shall endea.vor, in the first place, to show that not 
only are these laws unnecessary for the protection of the freedman, 
but that they militate against his interests ; and in the second place 
to show, that of late years, on account of the incessant interference 
with the affairs of the States, which are fully competent to attend to 
-them themselves, the attention and resources of the National Govern­
ment have been so absorbed that its bounden dutyto protect its citi­
.zens abroa-0. has been almost totally neglected. 

Mr. Chairman, I represent a district in which there are over nine 
.tb.usand colored voters, and I know whu.t the relations between the 
two races are there. I know that in this district for some years past 
there bas been no Federal interference; and I speak from my personal 
knowledge when I state, that in the very precinct in which I vote, 
where there are over a thousand voters, about three-sevenths of those 
voters are colored freedmen. There bas been no Federal interference 
there for a number of years. Frequently present at the polls, and 
-0n one or too occasions myself a candidate, I have had ample oppor­
tunity to witness what occurred there. On more occasions than one 
I have seen venerable and respected white citizens of our commu­
nity stand and wait for half an hour or more in order that the ranks 
·Of colored voters, usually first at the polls, might go up an<,l deposit 
their ballots in the same box in which the white men deposited theirs. 
I myself have waited patiently in the same way ; and in all these 
_years not only have I never seen an assault committed upon a col­
·Ored man, but I have not heard an angry or unkind word pass be­
tween the two races. Not only have I seen no effort to intimidate 
the colored voter, but everything has been done good-humoredly; 
although the result in my own county and in my own town depended 
in a great measure on the votes of the colored man, there was ne~r 
..any impediment or obstruction in his way to the polls. He has gone 
up with the same liberty as the white citizen. Indeed, he has prac­
-tically had the preference, because he is fond of exercising his new 
privilege of voting; and the momentum with which he started on 
his career of citizenship seems still to hurry him irresistibly to the 
polls. They always turn out; they never fail to appear on election 
-day; and there never has been any attempt to intimidate them, much 
less has there been any violence practiced upon them. What I say 
-0f my own knowledge with regard to the precinct in which I vote is 
true, I believe, of the 'whole district which I r~present. 

I hav~ never heard, from one extremity of it to the other, of any 
.assaults anywhere having been committed upon colored voters. They 
have bad no difficulty in voting, although it is a democratic district 
and some of the counties are extremely close, some of them indeed 
··occasionally going republican. There never has been to my knowl­
.edge, and if there bad been I should almost certainly have heard of 

it, a single instance in which a colored man was ever deprived of his 
vote or the right of registration by fraud or violence-never a single 
instance in which he did not march up to the polls in the full enjoy­
ment of all his rights and deposit his ballot. Such are the results of 
the non-interference of the Federal Government in our elections. I 
am proud of the constituency whom I represent, and know them to 
be law-abiding and intelligent, but I should not be justified in as­
serting, or insinuating that other members upon this floor have not 
constituents of whom, for the same qualities, they may be justly 
proud; and when I look around upon the cultured and kind-hearted 
gentlemen who represent those States in which slavery onco existed 
and freedmen are now most numerous, I feel perfectly confident that 
they, if let alone, would mete out to the colored man 'lihe same 
privileges and the same rights which are so freely and ungrudg­
ingly accorded to him in my own State. 

I am disposed always to doubt these stories of outrages which are 
given to us as rumor, or as so-called history. What is rumor but false­
hood f What are these reports ba~ed upon f Upon mendacity and 
perjury in a great measure. And when I see one like the gentleman 
fromLouisianawhositsbeforeme[Mr.ROBERTSON]risehereandmake 
such statements as he made a few moments ago, and when I hear other 
gentlemen upon this floor make similar statements, I willingly accept 
them as the real truth. Why, if one-tenth part of all these alleged 
enormities have occurred, cannot some gentleman be found to stand 
up and say of his own knowledge that he knows of their occurrence f 
Why is there not some one who can show that these States are un­
willing to accord to the colored citizen his equal rights, instead of 
referring to this so-called history which has little or no truth in its 
statements. The gentleman from East Tennessee, [:Mr. Homr,] who 
spoke the other day and who, I thought, might have some revelations 
to make upon this subject, as he comes from a district in which they 
are very likely to occur, not only could not tell us, of his own knowl­
edge, of any wrongs inflicted upon the negroes, or of any interfer­
ence with their rights of suffrage, but expressly stated that there was 
no need whatever of Federal interference in the affairs of his district. 
"Not a bit of it." Everybody there could vote as he pleased. And 
yet this gentleman, after the fashion of the hour, quickly repeated 
the stereotyped charges contained in the partisan chronicles of the 
times; but, as is almf:lst invariably the case, located the scene of his 
tragedies of horror in another State, some hundreds of miles away. 

If you should ask gentlemen upon this :floor whether they desire 
these United States officers, or the military at their polls, they would 
say, probably without exception, that in their districts they have no 
use for them. I have no doubt that these alleged enormities have 
been grossly, and for political effect intentionally exaggerated, and 
that if they were sifted to the bottom they would be found to have 
little basis in truth. It is always easy to find a pretext for pragmatic 
intervention in the Southern States, but when begun, it never fails to 
take direction in favor of a particular class, and in the interest of the 
republican party. It is this intermeddling by the Federal authority 
with the internal affairs of the States that has provoked disturbances 
and in a great degree destroyed the business of the country. We hear 
much talk of overproduction; but this needless and incessant inter­
ference is one of the principal causes of the present long-protracted 
depression. It has ruined the market of the South, more important 
in the days of its prosperity, to the North, than that of all her colonies 
to Great Britain. How is it possible for the States referred to to re­
gain their prosperity, when having passed through great tribulations, 
the bereavements and the desolation of a gigantic war, their property­
holders and men of intelligence are living in constant apprehension 
of being driven from the control of their own State governments f 
And with their spirits depressed, themselves impoverished and over­
whelmed with anxieties, how can it be expected that they will sub­
mit cheerfully and uncomplainingly to every attempted invasion of 
their remaining rights t Under such circumstances those whose all 
depends upon good government will, as they are human, at times 
inevitably become irritated, and it is excusable, it is justifiable, that 
they should at least resort to all lawful means to maintain their 
ascendency and vindicate their rights; nor is it to be wondered at, 
if they should have been provoked occasionally to go beyond the 
methods of the law when they believed their property to be in dan­
ger <?f confiscation by reckless taxation, and that the most ignorant, 
irresponsible elements were about to get complete control of the gov­
ernments of their States only that they might despoil them, under the 
form13 of law, for the purpose of enriching themselves and their cor­
rupt and plundering drivers. 

Now, Mr. Chairman, in my own State, as I have said, not only do 
the most kindly relatiom; prevail between the two races wherever 
there has been no recent Federal interference; not only does the 
colored race enjoy all the rights of franchise without abatement or 
obstruction, but throughout the State ample provision has been made 
for the education of the fre~dmen at the public expense. This pro­
vision was ma-de, too, by a democratic Legislature. It was my for­
tune to be a member of one branch of it at the time, and I most 
cheerfully voted for the appropriations made for the purpose of es­
tablishing schools for them. These schools are still maintained by 
State and county taxation, and increase in efficiency from day to 
day, so that the education and elevation of this race now depend 
entirely upon themselves. 

What hns come to pass in my own State, I confidently believe will 
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follow in all other States as soon as circumstances will permit, if they 
are let alone and allowed to control their own destinies. But there 
can be no doubt that as long as the freedmen labor under the delu­
sion with which most of them have been possessed, that they are, at 
some time not very remote, to become prosperous and wealthy and 
wise through the direct assistance and bounty of this Government, 
or by the special interposition of Divine Providence, as the reward 
of their imagined merits and trials, they will not be disposed to do 
much for themselves. The sooner they understand and realize that 
they are not to be the perpetual wards of the nation, the sooner will 
they begin to be men. It is time now, in th!=lir interest and for their 
good, and for the good of all, to put them upon their manhood. 

And, after all, what extraordinary sufferings beyond those of other 
races have they endured, that there should be upon them no obliga­
tion to be up and doing! No race of any color that ever trod the 
earth-certainly not the race to which most of us belong-ever at­
tained so great privile~es as they have attained, after so short a 
tuition and so mild a discipline. We may go back to the remotest 
time, and we will find no people that have ever played any part in 
history, no people that have ever· borne forward the banner of civil­
ization or accomplished anything for the glory and honor of mankind, 
who were not compelled to submit to longer and severer trials than 
they. Even the chosen people of God endured hard slavery four hun­
dred and fifty years in the land of the Pharaohs. They then traveled 
forty years in the wilderness until all the males of the generation 
which started for the pro:mIBed land, with two exceptions, were laid 
in their graves; and when they reached that land, they were obliged 
to drive out and exterminate the ferocious, warlike tribes who in­
habited it before they could enter upon its possession. It has been 
much the same with every other race. Look at the Anglo-Saxons. 
Did they inherit as a Heaven-bestowed gift the freedom which they 
enjoyV No; but through toil and hunger and thirst, through blood­
shed and battle, they have gradually worked themselves up in the 
course of the centuries to the grand position they now occupy at the 
head of the civilized world. 

It is a mistake-nay, it is inhumanity-to longer persuade these 
people that they have been the greatest sufferers throughout the ages. 
Look back at their ancestors in Africa. Look at their kindred there 
now. The most brutal and degraded savagesog. earth-a people that 
never have appeared in history during the thousands of years of their 
residence in one of the most inviting quarters of the globe. Their 
descendants in this country, after their training of some two hundred 
years, have received as a free gift the grandest civil privileges ever 
conferred upon mortal men-the full and complete rights of Ameri­
can citizenship. They are at least equal to the white man in the eye 
of the law; and it is for them to elevate themselves, if they can, to 
the stature of his noble manhood. They have no reason for repining 
or regret for the past. They should rather take courage and feel a 
pride in the remembrance of their achievements. No laboring people 
in the world by their daily toil have contributed more to the comfort 
and happiness of mankind than they, during the years of their bondage. 
The successful and abundant production of cotton, sugar, rice, coffee, 
and tobacco has caused a great and beneficent change in the dress, 
diet, health, and even manners and customs of the human ra-ce, and 
added immensely to the wealth of the world. And they themselves 
have been taught habits of industry, the arts, and duties of civilized 
life, so essential to success; some of them have obtained, to a greater 
or less degree, that education which is derived from books, and all 
have been brou~ht to the knowledge and worship of the living God, 
which all the rmssionaries of Christendom have been unable to teach 
their kindred in their native land. 

1\fr. Chairman, to my mind it is clear that the hour has arrived 
when every consideration of justice and expediency requires that this 
useless, irritating, and injurious meddling should cease. Wherever 
it has be~n discontinued quiet and harmony prevail, all rights are 
enjoyed, and the signs of returning prosperity are beginning to ap­
pear. When the busine.:>s of the country has been prostrate and lan­
guishing for years, and now demands all our attention and our best 
efforts to revive and re-energize it, it becomes an imperative duty that 
we should earnestly try to devise some means whereby we may regain 
our lost prosperity-whereby something of good may be accomplished 
for our own ra.ce-for the benefit of all our citizens. 

Toward the colored race I have the most friendly feelings. From 
my childhood I have lived among them. I know their good qual­
ities, which are many, and I know as well their weaknesses. No effort 
shall bo wanting on my part to' elevate and enlighten them, to bring 
them up to whatever plane their capabilities will enable ~em to 
reach. I will never willingly put any obstruction in their way; on 
the contrary, whatever I can do in my limited sphere to help them 
on I will most cheerfully do. There is unquestionn.bly a strong and 
growing opinion throughout the country that they should not wait 
longer for the beneficence of the Government to crown them with 
wealth and honor, that they should no longer expect so much from 
the providence of God. Standing before the law upon the same plat­
form as the white man, clothed in all the panoply of American citi­
zenship, they should be told in all candor, with all honesty, and in 
the spirit of benevolence that they have fair play in an open field, 
and must now take care of their own destinies, as others before them 
havo done. 

If through the past we regard the habits, the manners, and the in-

born spirit of the Anglo-Saxon race, we may be sure that in the future 
they intend to continue marching on. For some years they have been 
pressed -to the earth and overwhelmed by calamities of which the ad­
ministration of tliis Government has been a principal source; but they 
have about reached the conclusion that they have halted long enough, 
and when they start a<Yain with firm tread on their grand advance, 
we may feel assured that while they will bid the laggard come on,.. 
while they will lend him a helping hand and invite him to go with 
them, they certainly will not halt again and open ranks, that the freed­
men may pass through and take the lead. They allow not the ob­
stacles of nature to change their purpose or obstruct their course, and 
any race which stands athwart their path will inevitably b!3 "trodden 
down and left in the dust of desolation behind. 

The life of the individual man, so far as this world is concerned, is 
the beginning and the end of him, unless he be one of the immortals 
who "were not born to die." Human law cannot make him greater 
than himself. Not so with races; they have the ages before them. 
All they can ask is opportunity, and that rarely comes of itself. If 
the colored man can command the patience, as I trust he can, of the 
powerful and mighty, he will have accorded to him a greater boon 
than ever fell to the lot of any branch of the great Caucasian race. 
What his future and his fate are to be in this country God knows, I 
do not. I shall hope and labor for the best in spite of misgivings and 
doubts. The question is one which this generation cannot settle, but 
which must be left to posterity, with better lights before them, to 
decide. Exceptions and exotics afford no basis for sound judgment;. 
in his present contact and surroundings, with the privileges which 
he enjoys, we have no facts to which we can rationally apply the prin­
ciples of induction. The mysterious migration now going on in due 
time will shed some light, which may enable all to see clearly the.­
path of duty, which at present is unfortunately involved in obscurity 
and darkness. 

But, l\Ir. Chairman, time will not permit me to dwell longer upon 
this important and unexhausted subject. I must proceed to my sec­
ond point and controvert the assertion so frequently made upon the 
other side, that this Government protects its citizens abroad. And. 
I shall endeavor to show that, under republican rule, the constant 
absorption of the attention and powers of the Government in tinker­
ing upon those domestic affairs which fall more properly under the­
jurisdiction and control of the States, has resulted in an almost total 
neglect of its duties in this direction. No people on the face of the 
globe have done so much to establish the freedom of the seas as the 
people of this land. When we were but a feeble nation, not one­
tenth part as great as now, we sent our Preble, our Bainbridge, our 
Decatur, and our Eaton to the Mediterranean and its border, in order 
that we might liberate white men who were held in torturing slavery 
by the Barbary powers, and rid that European sea from the ravages. 
of their corsairs. With the assistance of some of the European pow­
ers, we succeeded in making that a safe and open sea, besides raising­
to a lofty height the fame of our enterprise and valor. In later days,. 
when our neutral rights were invaded and American sailors were im­
pressed, we went to war, being still comparatively weak, with the 
greatest of the maritime powers, and by our achievements we added 
to the common law of nations those liberal principles which no nation 
since that time has ever dared to controvert. So that the Amer~n 
flag, wherever it fl.oats, is a ~ure protection to any man who stands 
beneath its folds upon an American ship. We have been subjected 
to no impressment since. 

In passing, I may recall the belief, or supel'Stition if you please, of 
ancient times, that the words of dying heroes were prophetic, or preg­
nant with mysterions wisdom; and when I think over the past ruid 
the present, when I look upon the ocean which the valor of our sail­
ors made free, and see that now we have scarcely a ship afloat upon 
it, that our great commercial rivals are monopolizing our trade and 
carrying our own products, I think of the words of the dying Law­
rence, and as I think of them I instinctively give to them their broad­
est scope, their deepest significance as pointing to our duty now. 
"Don't give up the ship!" Alas, we have given it up! We have not. 
time to think of reviving our shipping interests; we have not time 
to think of restoring our foreign commerce; our resources and our 
energies have been absorbed in ignoble and partisan interference in 
the domestic affairs of the States, in causing perturbation and excite­
ment there instead of ha,ving them devoted to the restoration and 
n:vtintenance of those great agencies of wealth and power. · 

Mr. WHITE. May I ask the gentleman a questionf 
Mr. HENRY. Certainly. 
Mr. WHITE. The gentleman is indicting somebody for not paying 

attention to our material interests in legislation. Now, may I ask, 
who brought about this extra session f Who brought about this great 
debate on questions relating to the States T Certainly it-

Mr. HENRY. I should yield with a great deal of pleasure if the 
gentleman's question were relevant. I will, however, extemporize an 
answer to so much of it as I heard. I would sa,y that the United 
States Senate was responsible for it. [Lau~hter and applause.] 

But I will proceed. If we follow on a little further we shall b& 
reminded how, not very long ago, under a democratic administra­
tion, almost in the sight of Europe, the gallant commander of an 
American ship, the citizen of a State which of late years has been the 
victim of great affi.ictions, was willing to go down with his ship, 
sooner than permit even an inchoate citizen of the United States. 
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to have a hair of his heacl injnred by a foreign power; and how a 
Secretary of State who was every inch a man, whose mind was 
equipped with ready learning, and whose heart was aglow with gen­
uine patriotism, pushed the law to its utmost verge to vindica.te be­
fore the world the right of Martin Kozta to the protection of this 
Government. 

But things have changed. The American citizen does not receive 
such protection now. We have little or no shipping engaged in for­
eign commerce. We permit our merchants and our ma.n,.ufacturers to 
travel over the globe more like commercial mendicants, or lonely 
peddlers, than as citizens of a mighty Republic able and ready to de­
fend them. I have heard described, and I can well realize, the feeling 
which the traveler has, far away from bis native land, when he sees 
the flag of his country floating at the mast-head of a ship-of-war, and 
looks upon her broad-mouthed guns and noble crew-how though a 
stranger, "amid the hum, the crowd, the shock of men," he feels tha.t 
he is safe-that he is at home. But this feeling haB been rarely en­
joyed in recent times. Supervisors of elections, marshals, deputy mar­
shals~ and military to watch and hara.ss the voter in the exercise of 
his sovereign right at the polls, have been and still are the order of 
the day. The means have been expended in paying them, which 
might have been used in building cruisers to give us consideration 
and influence abroad and enable our merchants to compete success­
fully with their commercial rivals in the markets of the world. The 
historic facts to which I have referred are sufficient to show the pol­
icy and the practice of the Government under a different regirne. 
The contrast since bas become very striking, as reference to a few 
recent occurrences will illustrate. Only a short time ago, almost 
within sight of our own shores, in the affair of the Virginius, Amer­
ican citizens, by the score, were butchered in cold blood, and so near 
us that we could almost hear the rattle of the deadly musketry and 
the dying groans of the victims. Our flag was not there to protect 
them; it remained for a gallant Englishman, with no orders but the 
instincts of humanity, to fly to the rescue and save the remnant of 
om· doomed citizens. When too late to save them, our Government 
intervened with the pen and ink of modern diplomacy, and with ac­
curate calculation set the price upon the blood of our butchered 
countrymen, and made the government of their murderers pay us a 
commutation in money. Thus was civilization carried back a thou­
sand y~ars, to the time when a man might commit any crime if he 
was only prepared to pay the sum for which it could be commuted. 

Again, it has hardly been a month, it was but a few weeks ago, 
that we heard an agonizing cry from our own forlorn and hyperbo­
rean Territory of Alaska, where some of our people, engaged upon 
our own soil in a lawful and commendable business enterprise, were 
hourly expecting extermination by the yelling savages who sur­
rounded them; but we had no military or naval force within reach 
for their protection, and appe::i.l was made to Her Britannic Majesty's 
ship Osprey, to come and save them from their impending doom. 

Even within the last year, when the subject wa.s agitated of en­
larging our commercial relations with the neighboring Republic of 
Mexico, our minister to that country, in a carefully prepared and 
well-considered letter, discouragecl such attempt, although the :field 
appeared so inviting, among other reasons, upon the ground that our 
citizens who have been residing and engaged in business there ba.ve 
been plundered, robbed, and murdered, time and again, and that there 
was no security for their property or persons in that country, and no 
punishment for those who wronged or injured them. I refer not to 
those border troubles which might perhaps be regarded as incident 
to the situation, but to well-authenticated instances of outrage in 
the interior of that ill-governed land which have scarcely, if at all, 
attracted the attention of our Government. 

These incidents which I have recalled from our recent history, and 
which might be multiplied, are sufficient to show, to our humiliation, 
how this Government, as lately administered, has neglected its tradi­
tional and imperative duty to protect its citizens when away from 
home, and to suggest the pressing necessity in this respect for a dif­
ferent policy. 

I know it was the teaching, in our infancy, of the Father of his 
Country that we should avoid entangling alliancee with other na­
tions. That advice was sensible then, and the practice thus indicated 
is sensible now. But we are old enough, and wealthy enough, and 
strong enough, to adopt au independent foreign policy, peaceful in its 
nature, not for war or conquest. Regard for the public welfare de­
mands that we should no longer occlude ourselves within our own 
limits and waste our energies in ruinous contention over questions of 
local and internal polity which the people who are directly interested 
could soon settle wisely and well. We might draw encouragement 
from the fact that not a great while ago we equipped a little fleet 
and succeeded in unbarring the gates of the populous empire of Japan, 
which had been closed for centuries against outside nations; alt.hough 
by bad management since, and in spite of our pro;rimity, we have per­
mitted our great rivals to engross its trade in great measure, and reap 
the advantage of this promising achievement. 

But, Mr. Chairman, I cannot pursue this subject further now; on 
some more suitable occasion I may revert to it. I must say something 
in regard to the laws which are to be affected by the repealing clauses 
of the pending bills. 

And first, I call attention to the test oath prescribed for jurors by 
section 821 of the Revised Statutes. That section is as follows: 

Ateverytermofanycourtofthe UnitedStatesthedistrictattorney, orotherperson 

acting on behali of the United States in said court, may move, and the court, in their 
discretion, may require the clerk to tender to every person summoned to serve as a 
grand or petit juror, or venireman or talesman, in said court, the following oath or 
affirmation, viz: "You do solemnly swea.r(or affirm) that you will support the Consti­
tution of the United States of Amorica; that you have not, without dure sand con­
straint, taken up arms or joinedanyinsurreotion or rebellion against the U nitedStates; 
that you have not adhered to any insUITeotion or rebellion, giving it aid and comfort · 
that you have not, directly or indirectly, girnn any assistance in money, or any 
other thing, to any person or persons whom you knew, or had good ~round to believe, 
to have joined, or to be about to join, said insUITection or rebellion, or to have re­
sisted. or to be about to resist, with force of aJ;llls, the execution of the laws of the 
United St.a.res; and that you have not counseled or advised any person to join any 
insurrection or rebellion against, or to resist with force of arms. the laws of the 
United States." Any person deolininir to take said oath shall be clischaq~ed bv the 
court from serving on the grand or petitjury, or venire, to which he may navA been 
summoned. 

That section was adopted in June, 1862, after a large majority of 
the white population in some of the States, and nearly the whole of 
that population in others, had committed acts which would make it 
impossible for men of character to take the oath which it prescribes. 
Whatever might have been said in its justification as a war measure, 
it cannot possibly be defended now after years of peace, upon any 
ground, consistently with a proper respect for ·the impartial admin­
istration of justice, or the fundamental right of every man to trial 
by a jury of his peers. In trials, most especially for alleged political 
offenses, there could be little hope of fairness in the face of such an 
oath. Besides, it is ex post facto in its nature, in punishing whenever 
the occasion occurs, those who cannot take it, with deprivation of 
the privilege of sitting on juries, for acts which were committed before 
the law was passed which prescribes it, and it practically makes an 
odious discrimination in favor of the colored man and against thew hi te. 
Its repeal is demanded by every principle of justice and expediency. 

I come next to the consideration of the la'W relating "to the elect­
ive franchise." This law consists of thirty sections, and of these 
but fourteen are repealed or in any way modified or affected by the 
bill under consideration. Then follows the law relating to " crimes 
against the elective franchise and civil rights of citizens," consisting 
of twenty-seven sections, of which but one is repealed entirely an<l 
one modified in part by the bills referred to. Then comes the law 
under the title "insurrection," of which one section relates to this 
subject, and this is not embraced in the repealing clauses of said bills. 
So that we have forty-two sections of the law, as embodied in the 
Revised Statutes, to be left in full force for the protection of every 
right connected with the elective franchise which any citizen could 
justly claim. 

There can be no doubt that Congress has the constitutional right 
to pass laws regulating the times, places, and manner of holding elec­
tions for Senators and Representatives. The extent to which it may 
go has not yet been exactly defined, nor shall I now engage in any 
presumptuous effort to that end. But in time of profound peace, when 
no motive or emergency exists of greater moment than mere consid­
"'rations of party ascendency, it is inexcusable that we should depart 
from the policy and pra-ctice of non-interference in elections so scru­
pulously adhered to in ante-bellum times. The sections of the law 
which there is no attempt or disposition to interfere with or repeal 
are ample under all probable circumstances to guard in perfect safety 
the rights of franchise in every State, and heary is the responsibility 
of invoking them in the interests of party, when no extraordinary 
emergency exists and the States and the people are willing and ready 
to protect the freedom of elections if left to their control. The acu­
men and ingenuity of the ablest lawyers seem to have been exhausted 
in devising the provisions of these sections. There is no conceivable 
offense against, or interference with the elective franchise, whether by 
the individual, by combinations of individuals, or by officers of the 
law under color of law, which is not made punishable through the 
courts. And in ca.ses of insurrection and the like, section 5299 pro­
vides the ultimate remedy of Federal intervention. What more could 
be asked by any citizen, white or black Y 

I have already stated that before the law the colored man is at least 
the equal oi the white man. It is by no means certain, that in some 
respects, the former ha£ not been made superior. 

Section 5507 of the Revised Statutes is in tJw following words: 
Every person who prevents, hinders controls, or intimidares another from ex:er 

cising, or in exercisipg the right of suffrage, to whom that right is guaranteed by 
the fifteenth amendment to the Constitution of the United States, by means of 
bribery or threats of deprivin~ such person of employment or occupation, or of eject­
ing such person from a. rent.ea house, lands, or other property, or by threats of re­
fusing to renew leases or contract.'! for labor, or by threats of violence to himself 
or family, shall be punished a.s provided in the preceding section. 

This section, taken in connection with the :fifteenth amendment, 
would seem to be intended for the exclusive benefit of the colored 
voter. At all events it admits of a construction which gives it the 
effect of which I have spoken. 

It is now proposed in a legitimate way, by modification and repeal 
of certain portions of the Jaw, to limit the powers of the supervisors 
of elections, to dispense with the presence of United States marshals 
and deputy marshals around the ballot-box, and to prevent the inter­
ference of the military with the freedom of elections. The necessity 
for such legislation is demonstrated by experience and manifested by 
popular complaint and discontent. I cannot enter into details as to 
the practical operation of these laws, and I need not, for gentlemen 
who have preceded me have already said enough on that subject. But 
I may discuss briefly their tendency, and the danger which is incident 
to their longer .continuance. 

Every one who has been connected with public affairs, or an atten- . 
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tive observer of the phenomena of party contests, knows that in the 
pro!!Tess of every political campaign, no matter how dry and unin­
ter~ting the issues, men, especially young men and candidates,_ be­
come excited, until they believe or pretend to believe that a terrible 
crisis is at hand and the safety of the country depends upon the suc­
cess of their party or themselves. In such a situation, whenever it 
may occur, we will b~h.old a base and whimperin~ cr~~d rushing to 
this capital from localities near and remote, and with pitiful tales and 
mali!mant falsehood invoking.from a sympathizing Executive the aid 
of th~ Fetle1·al power to enable them to thwart the popular sentiment 
acrainst them. And it will happen, that just upon the eve of the elec­
tkm the supervisor, the marshal, the deputy marshal, and the soldier 
will appear, and by ingenious and alarming orders and proclamations, 
probably without the slightest resort to actual violence or force, will 
so coerce the citizen that some through disgust, some through the fear 
of arrest or other harm, will keep away from the polls, and others more 
ignorant will break their party allegia~ce, in~~encec"!- by the impi:ess­
ive display of Federal power. Thill! will political victory1 orgamzed 
by the intelligence and virtue of those most interested in the result 
and achieved by lawful and honorable means, be ruthlessly changed 
to disappointment and defeat. • Of such proceedings ill-feeling, bit­
terness, enmities, and disorder are the inevitable result. 

It is the theory of some, that the people of the States, of others, that 
the people of the United States, but of all, that the people are the 
sovereigns of this land. Those who administer its government from 
time to time are not their masters, but their servants, and responsible 
to them. They have the unquestioned right to change those servants 
after longer or shorter terms, however high, or however humble the 
positions which they hold. But if a President is to have.the means 
of controlling the local e\ections throughout the States, why can he 
not 'Use them to perpetuate his own power and make himself a king 
or emperor'f 

The States will be able in the future, as they have been in the past, 
to recrulate their own elections and to see that they are peaceably 
and fairly conducted. But if riot or disorder should now and then 
occur, better that than arbitrary power. Not only is it their interest 
a.s well as duty to require peace and fairness at the poUs, but if any 
member of either House of Congress should be elected by fraud, or 
violence, or other unlawful means, the decision is not final, each House 
having authority to judge of the election and qualifications of its 
members. It is much safer for the country to leave rare and widely 
separated instances of unfairness, or even of violence, possible, than 
to keep the result in all cases under the absolute control of a single 
man. Such controlin its every aspect is undemocratic, unrepublican, 
(I speak not in a party sense;) it is un-English and un-American. 

Mr. Chairman, a thousand years ago the great Alfred, wiser than 
Lycurgus, wiser than Solon, wiser than all the lawgivers who had 
lived before him, in a dark and lawless age recognized and placed 
upon a firm foundation that system of local self-government which 
has survived the fall of dynasties and empires and come down through 
the centuries as the best inheritance of the Anglo-Saxon race and the 
surest guaranty of tbe fundamental rights of personal security, per­
sonal liberty, and private property. Beginning with the county or 
shire, he regulated and organized its subdivisions iI;t hundreds and 
tithings, and made those little communities responsible for the main­
tenance of peace and order in their midst, and of that la.w of which 
it has been said "her voice is the harmony of the world, her seat is 
the bosom of God." The seed thus planted has produced the noblest 
type of the human race, and has grown into that mighty organism of 
constitutional freedom which attracts the gaze, and exacts the respect 
and admiration of mankind. The duty to uphold it was never more 
pressingly incumbent upon the freeman than at this hour. The issues 
are made up. Are the people, standing now near the close of the 
nineteenth century, in the blaze of all its light and civilization, so 
insensible or indifferent to the d:mgers which beset it, that they are 
prepared for its overthrow~ 

I trust to the patriotism of my countrymen, and hav.e an abiding 
confidence that they are ready for its defense; that whatever man 
or whatever party mitr attempt to thwart their purpose, or to deprive 
them of their sovereignty by Federal interference with their elections, 
they are determined anu unchangingly resolved to order the soldier 
away from the polls, and to say to the supervisor and the marshal, 
"hands off!" Our liberties and institutions will be rescued by their 
irresistible power, and handed down unimpaired, and in perfecti vital­
ity, for the full development of all that is free and glorious in gov­
ernment, and all that is good, and noble, and great, in man. 

The South Solid only in its Support of the Constitution. 

8PEEOH OF HON. J. S. RICHARDSON, 

tion of this House since we have been convened in extra session nothing 
has given the people whom I in part have the honor to represent so 
much gratification as to know that the effort to repeal these unconsti­
tutional provisions in our statute laws originated with the North, and 
has been principally urged and supported by northern wiembers. These 
provisi.ons are fully as objectionable, if not more odious and oppress­
ive, to the North than they are to the South, and the charge sought 
to be foisted upon the country that they are southern measures, orig­
inated and urged in the interest of the South, is utterly untrue and 
without any foundation in fact. 

The South has had but little to do with them, and beyond defend­
ing itself against the unjust, unkind, and in many instances untru6 
as well as irrelevant, accusations cast upon our people and their Rep­
resentatives by those whom we would gladly believe were Hour­
.brethren," has, in the main, remained a silent listener to all the wild. 
and inflammatory declamation with which the leaders of the repub­
lican party have sought to arouse and inflame the passions and preju­
dices of the people. .And I venture to say, when the excitement or 
the hour and the heat of debate ha-s passed away, nothing in connec­
tion with these debates will cause the country deeper humiliation or· 
more anxiety than the fact that honorable and grave legislators, com­
missioned by the people with the highest and most responsible trusts 
ever committed into the hands of man, so far forgot the duty they 
owed to the country and to posterity as to ignore the great questions. 
presented for their consideration, and by all the means within their 
power, however questionable they might be, directed all their efforts 
toward maintaining party ascendency. 

Who that has witnessed the scenes enacted in this Hall and listened 
to the debates da.y after day can help being impressed with the fact 
that the question sought to be solved by nine-tenths of our repub­
lican friends who have participated in this discussion has been, not 
whether the statute laws sought. to be repealed are in conflict with 
the spirit of the Constitution or in themselves wrong and inexpedi­
ent, but whether their continuance on the statute-books can by any 
means be procured, because it is thought by them that their continu­
ance will enable the republican party to perpetuate or extend its lease 
of office~ This with them has been the prime consideration, this the 
great question, which has absorbed their eloquence, their learning, 
and their patriotism. 

Our republican friends will of course deny this; but if the charge is 
not true, if it were not so, why and for what reason, after fourteen 
years of peace and reconciliation, are the dead embers of that Ion~ 
and sad and bloody war again gathered up by them and rekindled. 
with the fires of hate, of pa.ssion, and of prejudice¥ Why is every 
unguarded word that is dropped in debate caught up, and with a 
pertinacity that knows no yielding and admits no explanations tor­
tured into the worst possible construction ¥ Why are the scribblings 
of any and every visionary and insignificant newspaper writer or 
editor carefully culled and brought to this Hall and spread before the 
country as the sentiments of the people of the South Y Repudiate 
these sentiments as we may, denounce and disown them as we do, 
still they are declared by our republican friends to be the sentiments 
of nine-tenths of the southern people. And why the exaggerations 
and misrepresentations that are resorted to in this discussion¥ Why 
all this, if with those who use them the all-absorbing question is not 
how they can best excite and keep alive the passions of hate and 
prejudice, with the view of securing mere pa;rty advantage and work­
ing up a solid North against what they call'' a solid South Y" 

Now, in the name of reason and common sense let me ask what has 
all this to do with the real merit of the questions presented by the 
proposition to repeal these statutes~ The guise is too thin to conceal 
the real purpose. The country must and will see it, and the people 
will hold that party responsible who forgetting the great interests of 
the country, its quiet, its peace, its reconciliation, and its prosperity, 
seeks by such means to lay bare again the festering sores of a period 
of blood, of strife, and of civil war .. 

Speaking for the people of my State, we protest against the spiri~ 
and the animus of this discussion. We take no part in any effotjt, 
which seeks to array one section of our country against 1:1notlie:r._ 
We claim that the war is over, that tbe sad past is gone beyond:\'~- ­
call; and we would not if we could recall it. We accept in g<\ocl 
faith all the issues decided by the war; and turning from the pas~ \Ve . 
claim that the present stares us in the face and its living and mo­
mentous issues demand our utmost attention. We cannot think tb,at. 
one of these living issues is to obtain a solid North against a,.'s.olid 
South or a solid South a~ainst a solid North. What the South w,ants 
and what she needs most is permanent and real peace and 9iuiet- . 
peace throughout our whole country, the restoration of COJ:\ti,dence 
and fraternal 'feeling between all parts and sections of our vommon 
country, and just and equal laws in full accord with the spir~t of the 
Constitution. In these and these only do we see any prosp~rity or 
hope for our impoverished and devastated people. 

OF SOUTH CA.ROLIN A, Our republican friends talk about a "solid South." In, the first 
lN '.l'HE HOUSE OF REPRESENTATIVES, place, the South is not solid in its representation; but it is_ solid in its. 

Thnrsday, April 24, 187!-J. acceptance of all the issues decided by the war, in its adherence to 
the Constitution and all the amendments to the Constitution, in its The House bein~ in Committee of the Whole on the state of the Union, and t d · ·1 fi d · •ts d t · t• t having under consideration the bill (H. R. No. 2) making appropriations for the devotion o economy an civi re orm, an i.n i . e ermma. ion o 

legislative, executive, and judicial expenses of the G<>vernment for the fiscal year stand by and be true to the peace, the quiet, and the best interest of 
ending .rune 30, 1 o, and for other purposes- the whole coun-q:y. In this spirit woulu we discuss the qu~stions in-

Mr. RICHARDSON, of South Carolina, said: volved in the proposed repeal of the laws which we have been con-
Mr. CHAIRMAN: In all the discussion which ha.a occupied the atten- I sidering for the last two or ~hree weeks. In the last Q,ol).g~e&a it was . 
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proposed to repenl the law authorizing the appointment of Unified 
States supervisors to be present at and supervise the election and the 
count, but the repeal sought in this bill does not propose to interfere 
with the law in this respeetin the· slightest degree. They are to con­
tinue to have and exercise all the powers they ever had, which ena­
bled them to see and report whether the election and count are fair 
oT not, and the only alteration sought fo be made in this law is to 
make it equal in its operations everywhere. As it now stands on the 
statute-book it is one thing for the country, and an entirely different 
thing for the city- one thing for democratic New York City, and an 
entirely different thing for the republican rural districts of New York 
State. The only power to be taken away from the supervisors by 
this bill is the power to arrest-in other words, the power to intimi­
<late or interfere ju the elections. Everything that looks toward 
securing a fair election and a fair count is retained, but everything 
that looks toward interference in the election or intimidation of the 
voter is proposed to be repealed, whether it be byUnitedStates troops, 
United States marshals, or United States supervisors. The whole 
argument, therefore, of our republican friends drawn from the neces­
sity for a fair election and a fair count has and can have no weight, 
because we are not interfering with, and do not propose to interfere 
with, any of the laws they passed which look to ascertaining whether 
the election and count have been fair. Without indorsing the con­
stitutionality of these laws we leave them all just as we found them. 
We say, we want fair elections and fair counts, and only fair elec­
tions and fair counts, and we leave all your laws bearing on that 
point just where we found them. The only laws we propose to re­
peal in connection with. the election are such a.s enable the political 
party which happens to bein power, through its head, to interfere in 
the election, and by its troops and marshals intimidate or influence 
the voters. 

Believing that the questions before us are to be decided calmly and 
upon their own merit and not upon considerations of party policy or 
with a view to securing party ascendency, we ask what are these 
questionsi 

As we understand them they are : 
First. Is it consistent with the spirit and genius of the American 

Constitution that United States troops should be stationed at the 
polls, and that United States marshals shall be authorized and per­
mitted to make arrests at the polls upon suspicion and without war­
rant j 

Second. Whether it is wise, safe, and proper to continue in the hands 
of the President such unusual and extraordinary powers, coupled as 
they almost always are and must necessarily be with the most dan­
gerous and powerful temptation to their abuse, arising from the nat­
ural desire for party ascendency and success. 

Third. Is it right and just and fair that it shall continue to be in the 
power of any one, whether judge or attorney, to limit and confine the 
jurors who shall sit upon the liberty and property of citizens to those 
who are true to the interest and behests of one of the great political 
parties of the country 7 For to this result the juror's test oath natu­
rally leads, and to this has it practically come in the administration 
of Federal laws, so far as the South is concerned. A law so unjust, 
unequal, and partial, and so plainly unconstitutional that so far it 
has foun<l. no advocates on this floor, needs no argument to con­
demn it. 

These are the questions, and the only ones, before us for our de­
cision. A concerted effort has been made, and systematically made, 
to obscure the real questions at issue by thrusting into the discus­
sion outside considerations which have nothing more to do with 
the decisions of these questions than the apostolic succession has to 
do with it. We are told that it will be construed as an attempt to 
coerce the President, and that it is useless to pass it, for he will veto 
it. I ask, with all due respect to the President, what have we to do, at 
this stage of our duties, with the President's veto'f How are we to 
know in this case, any more than in the case of every other law we 
may decide to make, whether he will veto it or not 'f He may ap­
prove the will of the majority; we cannot tell; and if we could we 
ought to do what is in our judgment right and best for the country, 
and leave to him to discharge his dutieA under the responsibilities 
that rest upon him. Where is the coercion in our repealing laws that 
we believe are unwise and against the peace of the country and the 
spirit of the Constitution 'f What! Refrain from doing what we 
believe to be right and for the peace and good of the whole country 
because there is a suspicion that the President may differ with us in 
his opinion as to the wisdom of the repeal of these laws 'f Coercion! 
Why it really seems that the attempt is being ma-de by the repub­
lican leaders to coerce the maJority of this House into refraining 
from the expression of their judgment upon these measures by threat­
ening us with the President's vet0t What are we here for-to vote 
according to our best judgment, or in reference to whether the Presi­
dent will or will not veto the measures and laws we shall send to 
him 'f We have been charged with the purpose to starve the Gov­
ernment, when in fact we propose to vote all the money the Gov­
ernment or the Army need, and I trust every democrat will be 
found voting, when the time comes, to grant all the supplies needed 
IJy the Government or by the Army, and that it shall be left alone to 
rmr Republican friends to vote against granting them. 

By such considerations as these has it been sought to divert the mind 

from the plain duty and the simple questions which present themselves· 
to the legislator in the issues before us. These questions n.re so simple 
and plain when considered in themselves and without the introduction 
of these outside considerations that one can hardly see the necessity 
to discuss them. To sta~e them fairly to any just and candid mind is· 
to decide them rightly. Theyneednoargumentsto lead the mindto 
a correct conclusion on them. Left to itself, the mind that has been: 
nurtured and developed in this fI;ee land, nnwarped by prejudice andl 
passion and uninfluenced by selfish and party motives, would go un­
bid to a just, true, and correct conclusion on each of the propositions 
I have presented. I shall not, therefore, consume the time and atten­
tion of the committee in advancing any extended argument to sustain 
the proposition that it is inconsistent with the spirit of the American 
Constitution that United States troops should be stationed at th0 . 
polls and that United States marshals be authorized and permitted, 
at the polls to make arrests on mere suspicion and without a war­
rant. I have coupled these two propositions together because­
they rest upon the same foundation, were born in the same era, and 
are part and parcel of the samo election mn.chinery. They are un­
known to the Constitution, and were utterly unknown to our statute 
laws until called into being and exercise by the extraordinary condi­
tion of civil strife. They were framed to meet the exigencies of a. 
time of war, and until now were never justified upon any other con­
sideration. The time and the circumstances for which they were 
framed have passed a way, and with them should pass a way these laws. 

He has read the Constitution and statute laws of our country to 
little purpose who has not learned the lesson that it is one of the 
cardinal and fundamental principles of our Government, absolutely 
necessary to its continuance and perpetuity, that our elections should 
be absolutely free and untrammeled; that the-mind (not the person 
merely) of the electors must be free and unintimidated. To fail in 
this is to change the very essence of our Government and to make it 
something else than a free, republican form of government. It being 
admitted that the mind of the electors must be free and untrammeled, 
ca.nit be possible that any one can seriously contend that that election 
is free and untrammeled where Pnited States troops, subject to the 
orders and control of the man who is recognized aa the head and front 
of a political party, are by hiS orders stationed where they surround 
and block the way to the polls, and where, together with the troops, 
United States marshals, commissioned also by his orders, stand author­
ized and ready to arrest the electors without warrant and on suspicion f 
To ask any sane mind to believe such an election free and untrammeled 
is to ask the mind to believe an impossibility. The Army represents 
the power, the force, and the majesty of the Government. 

It does this alike and. as effectually whether fifty, a hundred, or a 
thousand troops be present. It is at all times awe-inspiring and in~ 
timidating to any ancl all who may be engaged in opposing .the will 
of its Commander-in-Chief. Especially is this so with the unlearned 
and unlettered mind, and above all is this the case with that large 
class of voters who believe that it was the blows struck by United 
States troops which crushed and prostrated their former masters and 
liberated them and their children from the chains of slavery. To 
send troops to the polls where these electors are to vote is nothing 
short of issuing two orders by a republican President-one for the 
troops to be at the pollB and the other for the colored electors to vot6 
the republican ticket. This is well known and fully appreciated by 
our republican friends on the other side of this House, and hence 
their great anxiety to retain the use of the Army at the polls. It is 
anything but a free and unbiased election that the:\ <lesire. They 
want an election that shall be conducted under this the greatest pos­
sible controlling and intimidating influence that can be brought to 
bear on the colored voter; an influence equivalent to compelling him 
to vote the republican ticket. This is the law they want to carry 
elections with in the South, while in the North they want United 
States marshals to arrest without warrant and on suspicion. No one 
can doubt this who witnessed the elections conducted under bayonet 
rule in the South in 1876, when the soldier, with drawn sword in hand, 
directed who slioulcl vote. Lest this astounding statement should be 
doubtetl, I quote from the uncontradicted testimony taken in the con­
tested-election case of Tillman vs. Smalls. At page 576 Mr. T. I. 
Adams, testifying as to the voting in South Carolina in 1876 at box 
No. 2, known as the school-house box, makes the following sworn 
statement: 

Question. St:at.e, Mr . .A.dams, what you saw while standing in the school-house 
waiting to vote. 

Answer. I saw Lieutenant Hoyt jump in the window; from three to five sol­
diers followed him ; he went up very near the box and drew his saber and had the, 
soldiers fix their bayonets. 

Q. When he drew his sword was his attitude a threatening one 1 
A. It was; it would have frightened a timid man, to say the least of it. 
Q. What did the soldiers do after they fixed their bayonets ~ 
.A.. They remained in that attitude until Ileft. I was there about thirty minutes 

There was a company outside of the house in plain view of the building. 
Mr. Abraham Jones, an aged and most respectable citizen, testifies, 

at page 595, as follows : 
Question. Have you not been a member of the J,egislature, and have you not 

filled other offices in the coont.v ~ 
Answer. I was elected to the Legislature six times, and have held other offices 

ever since from the time I was twenty-one. · 
Q. Did you vote; and, if you did, where did you >ote1 
A. At Morrison's school-house that day. 
Q. How long did you remain there that da.y i 
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A. I was there from two o'clock until nearly dark. 
Q. While yon were there did yon see any intimidation by the whites 9 
A. No; I did not. I saw menwith red shirts riding abontthestreetshaJ.looing, 

but did not see any intimidation attempted by them. 
Q. Did yon notice anything peculiar about the way the election was conducted 9 

If so, state it fully. . 
A. I saw the United St.ates soldiers as a guard around the door outside and a 

crowd of voters outside pressing this guard, who kept them back with their guns, 
and an officer in command, with his sword drawn; and he would select with his 
sword by tonchirig those who were to go in next to vote. As the colored man at 
the door would call out, "Send in ten men," the officer would again select by 
touching with his sword those to go, not taking them as they came, but selecting 
them from the crowd, sometimes reaching over to touch one behind another, and 
sometimes skipping two or three. I was selected from the crowd with another 
white man at the same time, and none dared go in but those who were so touched 
by this officer. When they had voted, they were let out of a window. 

It will be remembered that these United States soldiers were sent 
into the State without the State Legislature having been convened 
or attempted to be convened, as is required by the State constitution 
to be done before the governor is authorized or empowered to ask the 
President to send them; that they were sent at a time when General 
Ruger, a United States officer, then in South Carolina, in command 
of a few troops stationed there, had telegraphed the President, "If I 
need more troops I will send you a dispatch telling you I need them;" 
and when every judge in South Carolina, all republicans except one, 
had certified that the State was in peace and quiet and in ready obe­
dience to the ciyil process of the law. 

Here is what Governor HAMPTON a,nd the judges said on this sub­
ject: 

SUMTER, October 7, 1876. 

DEAR Sm: In view of the grave charges made by Governor Chamberlain against 
the democratic party and their mode of conducting the present canvass in this St.ate 
to Colonel Haskell, charges declaring that the State is an armed camp, and that our 
meetinj!S are attended by organized armed bodies, may I ask yon as a republican 
and as the chief-justice of the State to say if in your observation these charges are 
borne out by the facts of the case ~ You saw to-day one of the largest meetings 
we have held, and yon can therefore speak from experience and personal observation. 
I have been through seventeen of -the counties of the Sta.ta, and I have addressed, 
I am sure, n.t least one hundred thousand people, and I can say with perfect truth 
that I have not seen one single armed body of men nor has one disturbance oc· 
curred at any of these vast meetings; My solicitude for the good name of our State 
wtll, I trust, 'be a sufficient excuse for my calling your attention to this matter. Re· 
questing an early answer, 

I am, very respectfully, your obedient servant, 
WADE HAMPTON. 

To His Honor F. J. MOSES, Oh'ief-Just:ice. 

THE REPLY. 
SUllITER, S. C., Ocwber 7, 1876. 

MY DEAR Sm: I am just in receipt of your note, and at once reply to the same. 
For the last three or four months I have not been in any of the counties but those 
of Sumter and Richland. Within that period I have been present at only two polit· 
ical meetir ,·s, one held by the republican party and tho other, to-day at this place, 
by the der...16crats. Although I was at the latter but a short timo, I was for the 
greater part of the day in the streets, with every opportunity of observing the 
behavior and demeanor of the large concourse which the occasion bad brought 
together. The collection consisted of citizens on foot and horseback; I saw in no 
instance any exhibition of arms or any behavior inconsistent with the strictest 
propriety. .At the republican meeting to which I have above referred there was 
no attempt at interruption. I shall require very strong<evidence to satisfy me that 
South Carolina is an armed camp. I know of nothing which would lead me so to 
conclude. For myself I do not know of anything which would make me doubtful 
in any part of the State of enjoying the same security which I feel attaches to me 
under my own roof. I trust the day is far distant when violations of the peace in 
our own borders will require the interference of any arm more potent than that of 
the law. 

Very respectfully, yours, 
F. J. MOSES. 

'l'o General WADE IlAMP'rox. 

VIEWS OF JUSTICE WILLARD. 

In reply to letters from Colonel A. C. Haskell, chairman of the democratic exec­
utive committee, Associate-Justice Willard, (republican,) of the supreme court, 
writes: 

COLIDIBIA, S. C., October 7, 1876. 

DEAR Sm: Your note of this date is before me, askin~ an expression of my 
views as to the existence of rancor and manifestations of violence in the character 
of the democratic canvass of this State. I am unable to throw much light on this 
snbJect for two reasons. In the first place, I have been absent from the State for 
the last three months, and only a week has passed since my return to this city. In 
the 2econd place, my ideas of the character and responsibilities of the judicial office 
have led me at all times to abstain from participating in political action, ancl ac­
cordingly I have little information except that derived from public rumor and the 
newspayers of what bas transpired at political l!atherings. I can only say that I 
have witnessed nothing beyond the circumstances generally characteristic of an 
excited political canvass. I have seen no violence; on the contrary, as far as I have 
had intercourse with gentlemen of your party, I have observed less disposition to 
excited statement anu personal bitterness than during any of the previous political 
campaigns of this State. I sincerely hope that the fears of many, that the lawless 
portion of the community will be permitted to disturb the :peace and injure the 
good name of the State., are groundless. I am satisfied that it is the intention of 
the leading members of your party to prevent such a state of things, and I believe 
they have the ability to do so. 

Very respectfully, your obedient servant, 
A. J . .WILLARD. 

To COLOXEL A. U. HAsKELL. 

.JUDGE JIIACKEY'S PROTEST. 

Circuit Jutlge T. J. Mackey (republican) telegraphs as follows: 
CHESTER, S. C., October 7. 

To A. C. HASKELL, 
Ohairman State Democratic Oommittee, Oolumbia, S. 0. : 

In reply to your inquiry of this date, I would state that peace and order prevail 
throughout the limits of the sixth judicial circuit, embracing tho four counties of 
York, Chester, Fairfield and Lancaster. In this circuit no armed organizations 
obstruct judicial proceeifu';gs, and no resistance has been offered to the due execn· 
-ti.on of legal process. " * * I have traversed many counties in the State can­
:.assing for Hayes and Wheeler and in favor of Chamberlain for governor during 

the past sixty days, and I have nowhere seen an attempt on the part of any portion 
of the population to suppress the right of free speech by armed violence. 

* * * * v .. * 
T. J. MAC.KEY, Judge. 

THE OPINIO:N OF JUDGE COOKE. 

Judge T. H. Cooke (republican) writes: 

To Col. A. C. HASKELL, 
COLUMBIA, October 7. 

Ohairman of the Jhecutive Oommii ttee of the Democratic Party. 
DEAR Sm: I have just read the proclamation of Governor Chamberlain as to a 

reign of terror in this State, and his inability to enforce the laws through the or· 
dinary channel, and I must say that the causes alleged for issuing the same do not 
apply to the eighth circuit, over which I preside, nor do I believe they have any 
existence as to any other portion of the State. 

I am, very r~spectfnlly, 
THOMPSON H. COOKE, 

Judge of the Eighth Oirr:uit, State of South Oarolina. 
THE LAW SUPREME L"' JUDGE SHAW'S CIRCUIT. 

In response to an inquiry of Colonel Haskell, Judge Shaw, of the third circuit, 
telegraphs as follows : 

SUMTER, October 9, 1876. 

I know of no lawlessness or violence which the law cannot remedy in this cir­
cuit. The law is maintained and administered without difficulty. 

To Colonel A. C. HAsKELL. 

A. J. SHAW, 
Judge Third Oircuit. 

KO llESISTA.c"l'CE TO LAW Df THE SEVE..'iTH CIRCUIT. 

The following telegram was received this afternoon in response to one from the 
chairman of the d!'mocratic executive committee: 

NEWBERRY, October 9, 1876. 

In .reply ~_your inquiry I have to say that I am in no wise prepared to express 
any Jnst oplillon upon the peace of the State except so far as concerns the circuit 
over which I have the honor to preside. Since my appointment to the bench I have 
been engrossed by my judicial duties, which have been and are onerous. They 
have left me without time or inclination t-0 become advised of particular matters 
~mtsi?e of my circuit. I am not aware ~f any resistance to the process of the court 
m ~his county, where I have bee~ holdina co~ for a week.. Unusual quiet pre­
vails. There seems to be a public appre~ens1on that the tunes are out of joint, 
and a general anxiety that public order should be preserved. Speaking for this 
circuit, I can ?nlY say that, while the public mind is of course inflamed by the ardor 
of ~e camp~~n, I bav~ not yet been confronted by any organized or individual 
resistance to tne authontv of the courts. The good sense of the people will con­
tinue t-0 preserve the public peace. 

L. C. NORTHROP, 
Judge Seventh Oircuit. 

COLUMBIA, SOUTH CAROLINA, October 10. 

DEAR Sm: I have the honor to acknowledge the receipt of your letter of this date, 
propounding certain questions in reference to the condition of tl:ie ~udicial circuits 
of the State and certain military organizations. After a months absence from 
home I returned about a week ago, and since that time I have been exclusively oc­
cupied with official affairs, holdiDg the regular term of the circuit courts for this 
county. As to the alleged lawlessness and violence in other :portions of the State, I 
know nothing. I have seen statements in the newspapers giving different and en­
tirely contradictory accounts of the transactions referred to in the proclamation of 
Governor Chamberlain, but have not examined thetestimonyorbeenin either of the 
localities. Since my return home I have been treated by my acquaintances of both 
political parties with the usual kindness and respect, and I have seen no exhibi­
tion of violence and lawlessness. No re!tlstance to judicial processor authority has 
been attempted in this circuit, to my know ledge, since I have bad the honor to be 
its presidinl! judge. I am not acquamted with any other than the Richlantl rifle 
and the Richlana volunteer rifle clubs. I do not know of my own knowledge, nor 
bas any complaint been made to me, of any acts of violence, open or secret, lia>ing 
been committed by these companies. My acquaintance with the members of those 
organizations is quite general. and, from my knowledge of the persona.I character 
of the gentlemen composing them, I should think no nanger to the peace and good 
order of society could be rationally apprehended from that source. Withdrawn 
from partisan politics, as a citizen I feel a deep interest in the welfare of tho State, 
and I hope those of both parties having charge of the canvasa will exercise such 
prudence, justice, and fairness as will insure a free, fair, and full expression of 
the popular will. 

I have the honor to be, respectfnlly, your obedient servant. 
R. B. CARPENTER. 

Colonel A .. C. Il.AsKELL, 
Ohairman St,ate Demo<n"atic Exec1itive OornmiUee. 

THE STATE OF SOUTH CARO~A: 

Personally appeared before me, C. P. Townsend, who, after being duly sworn, 
says that he is judge of the fourth judicial circuit of the State of South Carolina, 
and has been since August, 1872; that during the last political campaign in South 
Carolina, extending fromJulyto November 7, 1876, there was no obstruction to the 
execution of the process of the courts throughout his circuit, so far as his knowl­
edge extended, and the law was administered and enforced by the ordinar.v method 
provided by the General Assembly in accordance with the State constitution ; and 
that there was no lawlessness or violence, at any time durtpg the campaign, which 
conld not have been checked and remedied by the process of the courts. 

C. P. TOWNSEND. 
Sworn to and subscribed before me this 2d March, 1877. 
(SEAL.) THOS. W. BEATY, 0. 0. P. 
Not only was the State in peace and quiet and the civil process of 

the law unobstructed, but the democratic party had adopted a plat­
form indorsing all the amendments to the Constitution and professing 
principles so broad and liberal that all the citizens of the State could 
stand upon it. They were engaged in carrying out these principles, 
and all the people, colored as well as white, were fast aligning them­
selves on this platform. Here is the platform unanimously adopted 
by the democracy of the State : 

THE PLATFORM. 

The democratic party of South Carolina, in convention assembled, announces 
the following as its platform of principles: 

We declare our acceptance, in perfect good faith, of the thirteenth, fourteenth, 
and fifteenth amendments to the Federal Constitution. Accepting and standing 
upon them, we turn from the settled and final past to the great living and moment­
ous issues of the present and the future. 

We adopt the platform of principles announced by the national democratic party, 
recently assembled at Saint Louis, and pledge ourselves to a full and hearty co­
operation in securing the election of its distinguished nominees, :::>amuel J. Tilden, 
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of New York. and Thomas A. Hendricks, of Indiana, and believe that under the 
wise and just administration of its distinguished reform leader, assisted by the 
eminently patriotic and able counselors by whom he will be surrounded, peace and 
prosperity will again bless our country, and the dissensions, confusion, and mal­
administration of the pa.st eight years will give place to concord, good government, 
and a thorough restoration of the Union. · 

In accordance with the declarations of that platform, and the utterances and 
acts of our distinguished leader, we demand a genuine and t.horough reform in the 
State of South Carolina, and call upon all of its citizens, irrespective of race, color, 
or previous condition, to rally with us to its redemption, for it is evident that sub­
stantial and la.sting reform is impossible within the ranks of the republican party 
of this State. 

We charge that party with arraying race against race, creating disturbances, 
and fomenting diffic"ulties; with prostituting the elective franchise, tampering 
with the ballot-boK, and holding unfair and fraudulent elections; with having ac­
cumulated an enormous debt, mismanaged the finances, and injured the credit of 
the State; with levying exorbitant taxes and squandering them when collected, 
thus wringing from the toil and livelihood of the honest poor man of the State a 
large percentum of his hard earninj!s without giving in return any compensation 
therefor, and bas hopelessly involved in debt a majority of the counties of the State. 

Its management of our penal and charitable institutions is a shame and a disgrace. 
We charge it.<1 legislation as demoralizing. partisan, and disgraceful; and the 

venality ana corruption which have characterized e•ery branch of the government, 
executive, legislative, :md judicial, have no parallel in the history of nations. 

It bas created a multiplicity of unnecessary and useless officers complicated in 
their system and unnecessarily expensh'e, and to crown its diswacefnl rule it bas 
attempted to elevate to the bench two most corrupt and degraued men. 

It can never purify itself, give good and impartial government, or by its moral 
force and character exercise, in its full sovereimty, the law of the land. 

• We do not charge this condition of things, w'hich every patriot must deeply de­
plore, upon the masses of the party, but upon their leade1·s who have made such 
fatal use of their confidence and trust, for it is our firm conviction that all the good 
people of the State. of both races, desire peace and prosperity. 

·we therefore will call upon all of our fellow-citizens, irrespective of race or past 
party affiliation, to join with us in restoring the good name of their State, and to 
ag.aiu elevate it to a place of dignity and character among the Commonwealths of 
this great country. . . . 

W o discountenance all disturbance of the peace of the State, and denounce all msti­
gators aud promoters thereof, and earnestly call upon all of our own ft>llow-citizens, 
.irrespective of party lines, to exercise forbearance and cultivate good-will. And 
if the government of the State is committed to our control, we pledge ourselves to 
protect the persons, rights, and property of all its people and to speedily bring to 
summary justice any who clare vioTute them. 

We desire a fair, peaceable election, appealing to the reason rui.d not the passion 
-0f the people, and demand of the republican party a fair showinJ!: in the appoint­
ment of commissioners of election. 

We demand a fair election and a fair count. 
We call upon all of the patriot sons of Carolina. to join us. 
We ask but a trial of committing the State to our keeping, and if good govern­

ment, security, protection, and J>rosperity, do not dawn on an overtaxed, despoiled, 
and disheartened people, then drive us from power with scorn and indignation. 

Our object is reform, retrenchmeqt, and relief; that by honesty and economy 
we may r educe the taxes and lighten the burdens of the people, givmg, at the same 
time, absolute security to the rights and property of all. 

Upon this paramount issue we cordially invite the co-operation of every clemo­
crat and republican who is earnest and willing in this crisis of our State to unite 
;vith us in this great work. 

That the democratic party in the State were true to the principles 
contained in this platform and were engaged in cari:Ying them into 
practice is abundantly proven by scores of witnesses, both white and 
color.:id, repnblican and democratic. I shall not cumber my speech 
with quotations from their testimony which fills hundreds of pa(J'es 
in the testimony taken on the "recent elections in South Carolina'';' in 
1876, and also in the election case of Richardson against Rainey. I 
will simply refer this committee to the testimony of Governor HAl\:IP­
"TON on this subject. It is found on page 248 of the testimony last 
referred to : 

WADE HAMPTON, governor of South Carolina, being called itnd duly sworn, de­
·poses and says: 

Question. State what was the spirit of the campaign in 1876, as conducted by the 
democrats and republicans. 

Answer. On the part of the democrats the effort was to make the campaign thor­
oughly conservative and conciliatory. I was in all the counties of the State, and 
saw no intimidation by democratic whites or ne;:rroes against the republicans, white 

·Or colored. The only evidence of disorder I saw was 1Il the first congressional dis­
trict, where the colored republiean •oters endeavorecl to intimidate those of their 
own color who wanted to vote for the democrats; this was notably the ca e in 
Georgetown, where they used every effort to driye the colored voters from joining 
the democrats, and I heard threats of violence used by them. I was satisJied but 
for that pressure a greater number of the colored people wonlu vote with the dem­
ocrats. I believe that this spirit of race proscription was exercised all over the 
State, and oo:ercise(L a very powerful and detrimental influence against the demo-

· Cratic party. All t"te addresses of the democratic speakers in the first congres­
sional district were conciliatory. Mr. Richardson accompanied me and took tho 
extreme course of conciliation. 

Q. Did there exist any necessity for the proclamations of President Grant and 
Go•ernor Chamberlain disbanding tho rifle clubs ~ 

A. In my judgment there was no necessity. The judges all stated that there was 
no resistance to legal process; in my canvass I saw no evidence of interference with 
or resistance to law. The whole effort thatimadednringtho canvass was to assure 
the people of the absolute necessity of preser·dng pea-0e and abstinence from 
violence. As soon as the proclamation appeared I ad vised all the clubs to dis baud, 
and at no single meeting attended by me in the State was thore an armed organiza­
tion of men. 

Under such circumstances, in 1876 fifteen hundred and twenty.six 
United States troops, according to the" official statement" of Adju­
tant-General E. D. Townsend, were sent into South Carolina and sta­

·tioned at sixty-seven different election precincts in that State, and at 
such points as would best subserve the interest of the republican 
party in the elect.ion. Can it be doubted after this that in 1' 76 the 
United States troops were used in South Carolina as a. political intlu­

·ence to secure the election for the republican party f If this was not 
the case why the partisan disposition of the troops T Governor 
HAMPTON in his evidence already referred to states that after the 
United States troops were brought into the State, requests were made 
.that they be sent to certain localities "where the republicans were 

5.A. 

in the majority, to protect colored democrats," and it is in proof that 
they ''were not sent." Here is his testimony: 

Question. What was the effeet Qf these proclamations and of the introduction of 
United States troops upon the colored voters and upon the election 1 

Answer. I think that the presence of the troops produced a great change among 
the colored voters, from the fact that they were told that the troops were placed here 
for the purpose of making them vote the republican ticket. That the troops not 
being placed where they could have given protection to the colored democrats ex­
ercised an influence in.iurious to the democratic cause. I had applice.tions from 
several places asking that troops should be placed to protect colored democrats. 
I did apply to General Ruger ; troops were not sent, on the p:round that he had 
not troops enough to send to the particular places. Troops were sent generally in 
larger numbers in the upper counties where t.he whites were in majority. In the 
low country where the republicans were in majority fewer troops were sent. Appli­
cation was made for troops in Georgetown, to protect democratic colored voters. 
I do not think they were sent until the day of election. if then. 

In addition to this, colored citizens in Georgetown County, where 
the republicans very largely predominated, sent a petition to General 
Ruger, and asked that United States troops be sent th~re to protect 
them against the violence of colored republicans, and the request was 
denied. 

Mr. Henry Smith, of Georgetown County, South Carolina, on page 
128 of the testimony in t1te contested-election case la.~t quoted, says: 

In consequence of the mode in which the republicans conducted the canvass, he 
thought there was danger to himself and other colored democrats. Deponent went 
to Columbia, South Carolina, to see General Ruger. He represented to him the 
danger to the colored democrats, and the necessity they were in for the United 
States troops for their protection. He carried with him a petition for troops, rep­
resenting the danger in which the colored people who wanted to vote with the demo­
crats were placed by the violent behavior and threats of the republicans and their 
leaders. This was about twenty da.ys before the election, or about the !19th day 
of October. Deponent states that the troops were promised, but they never came. 
They had plenty of time t-0 reach here before election day. 

It may be said by the republican leaders, and doubtless will be said 
by them, that the troops were sent .into the State "to keep the peace 
at the polls." But if this were t.he case, why the partisan disposition 
of them' Why remove them from the counties as soon a-s the elec­
tion was over, and before the result was declared, at a time when it 
is known there wa-s lJlore excitement than at the election or at any 
time during the campaign-at a time when there were two rival State 
governments stmggling for supremacy in the State, each with its 
own set of officials and supporters in every county, the large majority 
of the blacks warmly asserting the election and the right of one and 
the whites of the other-at a time when the negroes, under the lead 
or advice of the routed "robber band," were burning the buildings 
of the whites, stealing their property, and assembling as "militia" 
or mobs to assail the whites and terrorize communities, and when the 
whites, maddened by these atrocities, were held back from retaliation 
only by the word of Hampton f Why at that juncture are the troops 
withdrawn from the counties and the peace of the country all at once 
lost sight of and left to take care of itself, while troops are massed 
at Columbia, the capital of the State, and quartered in the halls of 
our Legislature¥ Why thiai I ask, if the t1'0ops were there to keep 
the peace, and not as a political influence in the interest of the re-
publican party' · 

I know, l\1r. Chairman, that it has been said in the other end of the 
Capitol and on this :floor that in South Carolina in 1876 colored elec­
tors were intimidated and deterred from casting their ballots for the 
candidate of their choice by the democrats. That this is all idle talk, 
and a mere prptext on which to justify the illegal use of troops in the 
electiom, is conclusively and indisputably shown by' the following 
facts, taken from the mouths of republican witnesses. By the State 
census of South Carolina taken in 1875, by a republican and by au­
thority of the republican administration of the State, the total num­
ber of voters in the entire State was 184,930, and the number of votes 
actually polled in the election of 1876, according to the republican 
returning boarc1, was 183,338. 

Vot.efor governor, election of 1874. 
D. H. Chamberlain .................•................................•..•... 80,403 
John T. Green ............................•................................ 68, 818 

Vot.efor governor, election of 1876. 

Wade Hampton . ............. . ·--···········-····················-······-·· 92,261 
D. H .. Chamberlain ..• ·-·····-·······-·····--·--·-···-···-·· .......•...•... 91, 127 

OFFICE SECRET.A.8Y OF STATE. 

L H. E. Hayne, secretary of state, do hereby certify that the foregoin~ is a true 
and correct statement of the vote for governor at the general elections of 1874 and 
1876, as appears by the commissioners' returns now on file in this office. 

Given unc~er my hand and the seal of the State, at ColnmlJia, this 9th day of De­
cember, 1876, and in the one hundred and first year of American Independence. 

[SEAL.] H. E. HAYNE, 
Secreta·ry of Stat.e. 

It appea.r8, then, that eYrry single elector in a total of 184,930 actu­
ally voted excepting 1,542. It can scarce be maintained in the face 
of these :figures that there was intimidation on the part of democrats 
in South Carolina in 1876, and it can be said with still less grace and 
truth that there was any in 1878. In fact the charge of intimida­
tion in 1878 started against the State has utterly failed and has been 
abandoned. The republican investigating committee, known as the 
Teller committee, after patient search has failed to find anything to 
sustain or support such a charge, and the republican party has been 
driven from their issue of the bloody-shirt in South Carolina, and has 
taken refnge under the cheap charge, so often made by them and ap­
plied to any and every State where they can find nothing better to 
charge, of fraud in the election. This charge of fraud in elections is 
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not one, as I have already shown, raised by any of the provisions of 
the bill under discussion or of the Army appropriation bill. It has 
been lugged into this discussion by those who can :find nothing better 
to talk about, and has no place here. I shall not, therefore, enter into 
any discussion of this charge further than to refute a gratuitous and 
utterly unfounded and unsupported charge made against a portion 
of the constituency I have the honor to represent. 

The honorable member from Wisconsin, [Mr. WILLIAMS,] in his 
speech on the bill to make appropriations for the support of the Army, 
speaking of the election at Kingstree, in South Carolina, uses this 
language: · 

I tell you that right then and there the United States was made to eat the leek 
and to taste garlic, and from that time and on to the wee small hours of the morning 
onion-skin ballots went in unchallenged, but not uncounted. 

Now, Mr. Chairman, that was a wholly unwarranted and unsup­
ported assertion, which has its foundation for truth only in the imag­
ination of the honorable member. There is not one word in all the 
evidence taken by the Teller committee, not a. word in the testimony 
of the. supervisor of election referred to, or in that of any of the 
rabid partisan republican negroes who were examined in reference 
to the election at Kingstree or in the entire county of Williams burgh, 
which justifies t.be statement of the honorable member. None of 
them assert that a single "onion-skin" or tissue ballot was cast or 
counted at Kingstree or in the entire county of Williamsburgh, and 
the fact is that not one was cast or counted there or in that entire 
county. This only shows out of what whole cloth such statements 
are made and paraded before the public for political purposes by our 
republican friends on the other side of this Honse. The country can 
judge by this instance of how much credit is to be attached to the 
many sensational statements paraded before it by the party who wave 
the "bloody shirt" and cry " fraud" at every election. 

But, Mr. Chairman, I have digressed to refute this unjust ancl un­
founded charge. I cJaim that I have shown by the facts that I have 
brought to the attention of this committee that the power to send 
United States troops to the polls is a most dangerous power to be 
vested in any President; thalt the temptation to its abuse is stronger 
than the :firmest President can resist in times of high party excite­
ment, and that in the past the power bas been abused and the troops 
have been used as a politicalinfl.uencewith which to secure and carry 
elections. Is it safe to continue such power in the hands of any 
President f Would our republican friends be willing to leave such 
power in the bands of a democratic President f As rui humble mem­
ber of the democratic party I am unwilling it should be vested in a 
democratic President, and certainly not more willing to leave it in 
the hands of a republican President. 

An invasion in our system of government, dangerous in its tenden­
cieE! and destructive of a "free ballot" in practice, the use or pres­
ence of troops in elections is abhorrent to all just idens of a "free 
ballot" or a "free government." From time immemorial our English 
ancestors have regarded the presence of troops in elections as an in­
terference with the election. Blackstone, speaking of troops at elec­
tions in England, uses this language: 

And as it is essential to the very being of Parliament that elections shoulcl be 
absolutely free, therefore all undue influences upov. the electors are illegal and 
strongly prohibited. For Mr. Locke ranks it among those brea-ches of trust in the 
executive magistrate which, according to his notions, amount 'o a dissolution of 
the government " if he employs the force, treasure, and offices of the society to 
corrupt the r epresentatives or openly to pre-engage tho electors and prescribe what 
manner of persons shall be chosen. For thus to regulate candidates and electors 
and new-model the ways of elections, what is it., " says he, "but to cut up the go\­
ermnent by the roots :i.nd poison the very fountain of public security." As soon, 
therefore, as tho timt> and place of election, either in counties or boroughs,· are fixed, 
all soldiers quartered in the place are to remove, at least one day before the eleo­
tion , to the distance of two miles or more, and not to r eturn till one day after the 
poll is ended.-Blackstone's Commentaries, volume 1, page 177. 

Our English ancestors show with what abhorrence they regarded 
the presence of troops at elections and witih what care they guarded 
the freedom of the ba.llot in the law they enacted in reference to 
elections in Scotland. This law is fonnd in "the act for regulating 
the quartering of soldiers during the time of the elections of mem­
bers to serve in Parliament," and is in these words: 

Be it enact.ed by the King's most excellent majesty, by amd with the advice and con­
sent of the Lords spiritual and temporal and Commons in Parliammt ci,ssembled, 
an d by the authority of the same, That when and as often as any election of any peer 
or peers to represent the peers of S<Jotland in Parliament, or any member or mem­
bers to serve in Parliament, shall be appointed to be made, the secretary at war 
for the time being, or in case there shall be no secretary at war then such person 
who shall officiate in the place of the secretary at war, shall, and is hereby, re­
quired, at some convenient time before the da.y appointed for such election, to issue 
and send forth proper orders, in writing, for the removal of every such regiment, 
troop, or company, or other number of soldiers as shall be quartered or billeted in 
any such city, borough, town, or place where such elections shall be appointed t-0 
be made, out of every such city, borough. town, or place one day at least before the 
day appointed for such election, to the dist.ance of two or more miles from such 
city, borough, town, or place, as aforesaid, until one day at least after the poll to 
be taken at such election shall be ended and the poll-books closed. 

For centuries the English people have had no wish or cause to 
change this wise provision of their laws. Shall the Englishman 
guard the purity and freedom of the ballot-box with anymore jealous 
care than we are willing to do f Is his liberty more dear to him than 
ours is to the American people 'f And shall we profit nothing from 
the wisdom and experience of centuries or from the blood-bought and 
hard-earned safeguards of our English ancestry 'f 

Protection, Justice, and Peace. 

SPEECH OF HON. C. G. WILLIAMS, 
OF WISCOXS:rN, 

lN THE ,HOUSE OF REPRESENTATIVES_, 

Thursday, .Ap1'il 24, 1879. 

The House bein~ in Committee of the Whole on the state of the Union ancl 
having under consideration the bill (H. R. No. 2) making appropriations fo~ the 
legislative, executive, and judicial expenses of the Government for the fiscal year 
ending June 30, 1880, and for other purposes-

CONSTITUTJO:X.AL ARGUMENT USELESS. 

Mr. WILLIAMS, of Wisconsin, S3.icl: 
Mr. CHAllL.'1AN: Early in this debate I attempted to point out the 

sources whence the right and power to enact these laws were derived. 
The outlines so faintly sketched then have since been d.rawn deeper 
and broader in the course of the debate, and so filled out that discus­
sion has merged itself in demonstration. Yet ably and triumphantly 
as this has been done, I doubt either its necessity or utility. If :fifty 
years of a,rgument and four years of horrid war could not settle the 
question of State rights on this continent forever, I doubt whether 
anything that can be said here will do it. It would seem as though 
the opposition had very adroitly invited discussion to this brn.nch of· 
the subject with a view of d.rawing the attention away from the­
facts involved in the late elections and the consequent necessity of 
reta.inin~ these laws upon the statute-book. 

Be this as it may, the constitutional power of Congress to .enact. 
them has been clearly traced and is folly understood. The Constitu­
tion, conferring first upon the State Legislatures and last and ultimately 
upon Congress the power to regulate the time, pla-ce, and manner of 
holding elections for Senators and Representatives, except as to the 
place of choosing Senators ; the fact that the existence of this power 
has been maintained by all the ablest writers upon the subject, in­
cluding Madison, Hamilton, Story, and others; and the further fact 
that the State possessed no such power prior to the adoption of the­
Constitution, but that it was born of that instrument and conferred 
at the same instant of time both upon .the State Legislatures and 
upon Congress- on the one conditionally and on tht' other :finally and 
absolutely, the same identical words defining the nature and extent 
of the grant in both; and the farther fact that Congress has regu­
lated unquestioned and unchallenged the time and manner of choosing 
United States Senators; and: the fact also that these election laws have 
been in force over thirteen years, and have been bitterly opposed,. 
resisted, and denounced daring all that time, repeated attempts hav­
ing been made to repeal them, yet no attempt whatever to test their 
constitutionality in the courts, but, on the contrary, ill scores of 
prosecutions, their validity havin~ been upheld and maintained, I 
take it that no one now, and especially no lawyer, seriously questions. 
their constitntion:tlity. 

FULL POWER TO E~"FORCE COXSTITUTION.AL LAWS. 

Being valid and constitutional laws of the United States the power 
to enforce them follows as logically as the law of self-defense. The 
constitutional injunction upon the President to "take care that the 
laws be faithfully executed" and other, auxiliary constitutional powers 
conferred upon him, which have been abundantly elucidated in this 
debate, together with the statutes of 1792, 1795, 1807, 1861, 1865, 1870; 
and 1871, and the common-law maxims applicable to the enforcement 
of law, render not only his powers full and complete, but make his 
duties and responsibilities as plain as the sun at noonday. 

Sir, I repeat that so long as we will .consent to discuss abstract-. 
propositions pertaining to the Constitution and the laws our oppo­
nents will meet us on every :field, matching statement with statement,. 
speculation with speculation, theory with theory, construction with 
construction~ stretching out even to the cr8.ck of doom ; for if there 
is anything which delights the heart of the southern statesman and 
thrills him with new life it is the discussion of these constitutional 
conund.rums. "Though native and to the manner born" the custom 
is seldom "honored in the breach." It is a peculiarity of southern peo­
ples, and especially of the Latin races. 'fhey revel in speculation and 
theory, whether found in the realm of diplomacy or the forum of de­
bate, and, sir, so long us the universal Yankee nation will consent to 
"swap" words for words, theory for theory, sentimen~ for sentiment,. 
and accept fine writing and :fine talking for fact and performance, it 
will :find itself outgeneraled and beaten in every :field, from the line 
of the Potomac down even to the southern borders of Mexico. It is 
therefore gratifying to see this debate in both Houses of Congress. 
coming back to the solid facts which underlie it, and which show 
that these laws shoultl not only be retained upon the statute-book, 
but should be enforced with even more rigor than ever before. There· 
seems to have been a disposition on the part of politicians, journal­
ists, and statesmen alike to want to shun, or at least not to dwell upon,. 
these horrid and sickening details, but instead to deal with general 
principles and results involved in them. The consequence is, that 
upon no subject under heaven are the American people more ignorant. 
as to the terrible realities and details of these very events spreading 
over the last six years of Americn.n history, which have been gathered 
upon sworn testimony by congressional committees, and seem to bei 
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entombed as effectually in the fourteen volumes of congressional re­
ports standing on yonder library shelves as though they were burid 
in the catacombs of Egypt. . 

C.L'ffiOT BARTER ANY RIGHTS OF THE WEAK. 

Whv is this so, Mr. Chairman Y Because, sir, this is the second 
attempt on the part of the American peoplo to buy the peace and 
prosperity of the strong by bartering away the rights, the liberties, and 
even the lives of the weak. But, thank God, a just Providence will 
deal upon no such terms. For almost eighty years we sailed along, 
flaunting the breeze with the motto of "equal rights," while we 
carried slavery under the hatches, and fancied that no storm could 
overtake us, but it came at last and we know the result. For the 
last six years we have outraged justice, violated every principle of 
right, :i.ncl defied the vengeance of Heaven. We have deserted the 
citizen and mocked at his calamities. We have turned a deaf ear 
to his cries, his entreaties, his prayers, bis tears. We have turned 
him over to the rapacity of the mob; seen him hounded like a hare 
or shot like a dog. We have seen his dwelling snrrounded by night 
riders, his wife and children filled with terror, and himself mur­
dered in cold blood. We have seen this, not in one instance, but in 
hundreds if not thousands. And we have re~ponded with a doubt or 
a sneer. In short, we have sought to crush down every rising senti­
ment of humanity, and install in its place the stony-eyed monster of 
commercial greed. We have fancied that we could do all this and 
rest in security. . 

But to-day, while we fain would sleep, the rumbling of the earth­
quake is heard under the very walls of this Capitol! We have been 
put to flight by an epithet. More men have quailed before the taunt 
of "bloody shirt" and "bayonet rule" than ever faltered at the can­
non's mouth. If our opponents have been consistent, so also have 
they been persever~g and vigorous. · 

SPIBIT OF DEMOCRACY THE S.llIE. 

The spirit of the opposition from the very beginning has been 
the same. I make all proper exceptions as to factions and indi­
viduals. Hundreds and thousands of the latter have attested their 

SOUTHERN DEMOCRACY. 

But when we come to Appomattox, what bas been' the spirit of 
southern d~mocracy since, always sympathized with and upheld by 
its northern allies Y Forced to surrender, it was allowed to march 
out with its side-arms and personal effects. Paroled upon its honor, 
its votaries were allowed to depart in peace. Many of its leaders, 
apparently conscious of the enormity of their orime, fled to foreign 
shores for protection, while the greatest leader of all 2ought safety 
in ignoble disguise. Suddenly discovering that nobody had been 
hung, as somebody undoubtedly ought to have been, the reign of pre­
tension commenced, and has been successfully brought down to this 
very hour. Seeing that the penalties which it so confidently expected 
were not to be imposed, it at once assumed an attitude of demand and 
insis ted that having accepted the situation and finally consented not 
to demolish the Army which captured it, it should resume all its rights 
of person and property, and be permitted to take part in the affairs 
of the Government precisely as though it had made no attempt to 
destroy it. It admitted that all was lost but its honor, but insisted 
then, as it insists now, that that remainell untainted and untouched! 

It was trusted in 1868, and the "black laws" of South Carolina 
and Mississippi were the result, reducing the colored man to a con­
dition worse than slavery. It piled upon him all the burdens of the 
slave and took away all the responsibilities of the master. In 1870, 
1871, 1872, and 1873 ''general amnesty and universal suffrage" was the 
motto on every banner. General amnesty was granted and kukluxism 
was the response. Its existence was denied of course, as the existence 
of all wrongs is denied to-day. New State constitutions and a re­
publican form of government in fact being insisted upon and inau­
gurated in the South, white democracy was invited, yea, implored, by 
black and white alike to take part in public affairs and guide the 
freedman in his new-found rights. This proffer was met by lordly 
contempt and the proclamation put forth that this was aw hlte man's 
government. Then came the reign of the Knights of the White 
Camelia, white-liners, white-leaguers, night riders, regulators, rifle 
clubs, red-shirts, and ruffians generally, and they have written across 
this country one broad chapter of blood! 

patriotism and their valor on battle-fields in a way which no man BOGUS FREEDOM WORSE THAN SLAVERY. 
can question. Hundreds and thousands of others are men of high Sir, go down into all the horrors and heJ,l of slavery, bring up from 
personal character and worth. I speak not of these, I speak not its profoundest depths all its modes of torture, the whip, the thumb­
of individuals at all, but I speak of that which passes under the screw, the shackle, the hound, the fire, and the faggot, unearth and 
name of modern democracy as a Ii ving, active force in American bring to light all that is monstrous and damning about it, and I stand 
politics and statesmanship, and I say that its spirit is everywhere here to declare that in no twenty-five years of its history have such 
the same. It is bounded by no geographical lines. It is homogene- cruelties been inflicted upon the black man as he has suffered during 
ous throughout the country. It bas held on the even tenor of its the last ten years under this curse of pretended freedom; more lives 
way, and I maintain, sir, that it has been consistent. No act done, have been sacrificed, more murders committed, more l)eople terrified, 
no offense committed, no policy pursued, whether it be denominated maltreated, defrauded, maimed, and killed than the darkest hour of 
treason, rebellion, cruelty, or oppression, that has not had its heart- slavery ever dreamed of. How grandly we republicans boast that 
felt sympathy, if not its o.pen and active support. Through all these "we liberated the slave;" yes, we did, indeed, liberate him as a slave, 
years of outrage and wrong it has not had one word for human free- and we clothed him with citizenship, but then we abandon him as an 
dom; on the contrary, with a pertina-Oity worthy of a better cause, outlaw. Why, sir, the pasteboard crown which the bespangled harle­
it has gone steadily in the opposite direction. By its consent not one quin of tho ring wears, carries with it more significance, than the tiara 
offender has been arrested, not one wrong been righted, not one out- of American citizen1:1hip when placed upon the head of a man, whom 
rage denounced; but for cr'uelties and atrocities which shock human- the meanest may spit upon and the vilest may slay I 
ity and shame all the annals of barbarism, it has had nothing but DEMOCRATIC DEMA!\'D .LW APPEAL. 

scoffing, jeers, and laughter! Yet when the United States Government, in the most natural and 
In all this, sir-I regret to say it, but it istrue-nort.hernBourbon- ordinarymanner, soughttopla.ceforce enoughin the South to protect 

ism has differed in nothing from southern treason save in the quali- the citizen and preserve the peace, southern democracy assumed an 
ties of manhood and courage. In all things else it has been logical attitude at once of defiance and appeal. On the one hand it declared 
and consistent, as it has been to every principle of national unity that the Anglo-Saxon, the refined, the rich, and the intelligent, must 
and national honor false and treacherous. Democracy, though di- and would rule. Put into plain English this meant, that while it pro­
vided in council, was one in spirit. Opposed -to the suppression of fessed to" accept the situation" it did not intend to do any such thing, 
the rebellion by force, it was opposed to every agency invoked for but that, Constitution or no Constitution, law or no law, Government 
its suppression. When the flag wa.s fired upon it opposed coercion. or no Government, the ruling white classes of the South would have 
When treason trainecl its guns upon this Capitol it cried out against their own way in the future as they had done in the past, though it 
the invasion of a sovereign Sliate. When troops were levied it de- should require tumult and bloodshed to accomplish it. Where the 
clared that the rebellion could never be put down by force of arms. negro's vote would not change the result he would be allowed to cast 
When funds were required it insisted that the obligations of the Gov- it; where it would, he would either not be permitted to vote at all or 
ernment were not worth the paper on which they were printed. his vote would not be counted! This was the high and law-abiding 
When colored troops were enlisted it said they could never be made attitude of democracy in the South, acquiesced in, of course, by its 
to fight, and when they had fought valiantly for a year or more, in allies in the North. 
this very Chamber it sought to put an amendment upon the Army On the other hand, it assumed an attitude of abject and piteous ap­
appropriaiiion bill declaring that not one dollar thus appropriated peal. While at bugle call it could summon to the field an unauthorized 
should be paid to a. colored soldier, and men are here to-day who body of at least twenty thousand men, armed, drilled, officered, and 
voted for that measure. When a constitutional amendment was equipped, yet its morning and evening plaint was that the heel of the 
brought forward to liberate the wives and children of colored men tyrant was upon its breast and the bayonet of ·the usurper at its 
.:fighting for the country, democracy opposed it by every means in its throat I All classic literature and the days of knight-errantry have 
power, as it afterward opposed emancipation, citizenship, and enfran- been ransacked for heroic similes to portray the majestic fortitude 
chisement. with which it has borne its wrongs. Why, Mr. Chairman, this dread, 

In its estimation every battle fought was a violation of the Con- this horror of the Federal soldier! I will tell yon why. Though 
stitntion and every shot fired should first have been ordered by the there was but one man wearin~ the Federal blue in a township, he 
judgment of a court. Military arrests were the acts of a tyrant; and represented the authority, the d.ignit3:, the power of the United States. 
brave men who bore the grand old banner through the sulphurous Whoever laid hand upon him touched the mustered-out legions of all 
storm of war were denominated hirelings and butchers ! Let no man the North. Hence men claiming to be brave and even chivalric could 
say to-day that these were not the sentiments which democracy in the go armed and disguised in companies of twenty-five and fifty, and 
darkest hour of the nation's life lauded and cheered to the echo. surround the cabin of a defenseless negro in the night-time, drag him 

If this was its spirit north of the line how was it south 'f I tear from bis bed amid the shrieks o:t his terrified wife aa.d children, and 
open no" bleed.in~ wounds;" I" fan no smoldering embers;" I bring hang him to the nearest tree. But the same men did not choose to 
here no ghastly skeletons from ba.ttle-field or prison-pen. Let the molest a Federal soldier. And hence, again~ the democratic cry for 
groans of the dying and the wails of the living die out with the roar the reduction of the Army and the withdrawal of the troops, a cry 
of the conflict which proclaimed that at last the great civil war was which was never abandoned until legitimate authQrity surrendered 
over. · to the menaces of an armed mob! 
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.APPENDIX TO THE CONGRESSIONAL RECORD. 

REPUBLICAN RESPONSIBILITY. 

I speak now, sir, of no faction, individual, or administration. A 
large share of the republican party must bear the responsibility. All 
who disturbed its unity or impaired its strength must accept their 
share of the blame. Nor do I speak in any spirit of repining or com­
plaint. It might be, and under God I believe it was, the only method 
of opening the eyes of the American people to the actual facts of the 
situation. Men are convinced to.day who would not be convinced be­
fore. Conciliation ha.a been tried, tried thoroughly, and in the utmost 
good faith. The response is before us. Taunt, menace, bitterness, 
and vituperation are the net result. While these things should not 
move us they should admonish us that in dealing with the South a.a 
well as with the North a firm, steady band, with authority carefully 
and justly applied, and when once attempted maintained at all haz­
ards, is best for all parts of the conn try, and will soonest bring peace to 
the nation. Sir, we have been reminded, I know not how many times 
in the ceurse of this debate, that the war closed fourteen years ago; 
and we have been feelingly appealed to to know why we will persist in 
reoprning these old issues. Who has reopened them, l\Ir. -Chairman f 
Who brought these issues here f Who is it that will persist in bring­
ing this race and sectional issue to the front on all possible occasions f 
These laws have stood upon the statute-boo~ for fourteen years. 
The challenge has been made again and again in. both these Houses 
for our southern friends to show where a Federal soldier has ever 
interfered with a voter at any poll, and no man bas been able to show 
it. Yet at their demand. the Federal troops have been withdrawn; 
and now comes the proposition that the last barrier for the protection 
-0f the ballot-box at Federal elections by United States authority, 
shall be broken tlown and cast aside; and if we deign to sp'3ak of 
the facts which have characterized these elections during even the 
last few years, the cry is raised "Oh! you are reopening the issues of 
the war! Why do that in this era of good feeling and good-will f" 
Do gentlemen imagine that the course of affairs in the South has been 
so gentle, so mild, so child-like that our mouths must be closed for­
ever f Can crime be perpetrated with impunity, and is the ban of 
condemnation reserved for those only who dare to mentipn it 'i 

THE DEAD! 

Do not gentlemen know that, going back only to the year 1876, the 
pathway that led to the ballot· boxes in the South is ridged to-day 
with new-made graves. The green sod has scarcely formed over them. 
And there the victims sleep; on the banks of the Wichita, among the 
canebrakes of the Felicianas, and in the ground at Ellenton. The 
dead cannot complain; the living dare not. Why, sir, the white 
marble that to-day stands in the spring sunlight over the graves of 
poor Chisholm, bis tender boy and lovely girl, is but a mile-stone on 
this great highway of crime. And yet, while none of these offenders 
have been brought to justice, I am not aware that anybody on the 
other side of this Chamber has ever risen in his place and seriously 
denounced them. On the contrary, I am aware that the bare men­
tion of some of these things haa been received here with hollow 
laughter. 

TROOPS AT THE POLIS. 

Sir, I was struck in the early part of this debate with the horror 
manifested by the distinguished gentleman of South Carolina, [Mr. 
AIKEN,] at seeing in the year 1868, three Federal soldiers at the polls. 
We must remember, Mr. Chairman, that the waves of the great war 
had hardly ceased to roll then, and that rea-Ojustment and reconstruc­
tion were yet in the future. That I may do the gentleman no injus­
tice let me quote his own words. He said : 

In 1868 at the presidential election, for the first time after the war, I was permit­
ted to vote. I went to the polls designing to vote. The house in which the polling 
took placo was a private residence in my own village, about fifty feet from the street. 
The gate, which opened from the street, was thrown wide open early in the morn­
inO' and there pa-0ed a sentinel with loaded rifle. When I entered the yard I met 
an~ther sentinel walking back and forth from the gate to the window, inside of 
which was the ballot-box, with a loaded rifle on his shoulder. I went to tho poll, 
and the managers from courtesy t-0 me, and friendship, for I knew them well, asked 
me to come inside the room. I went in ; and secreted between the ballot-box and 
the window sat a United States officer in full uniform. I remained bnt a moment, 
and retired. The managers asked me, "Don't you intend to vote~" I said: "No ; 
no freeman will ever cast a, ballot under duress ; and for that reason I refuse to 
vote." There was no intimidation about it. 

How our friend discovered that those two rifles were loaded, I will 
not stop to inquire, but whether loaded or not it seems he passed the 
sentinels who bore them, in all>fety and without the slightest mo­
lestation. He pressed forward to the ballot-box apparently with bis 
intention to vote unchanged; but there be saw a "United States offi­
cer in full uniform." This, Mr. Chairman, must have been the last 
" feather that broko the camel's back," and the gentleman declined 
to vote. Whyf Because the presence of these men was offensive, 
and he would not vote. This wHs his right1 and I do not refer to the 
incident for any purpose of criticism, but sunply to compare it with 
certain other election scenes of JD.Ore recent date in South Carolina, 
scenes which wero enacted after-as we have so often been reminded 
here-" the passions engendered by the war had cooled." 

A.IU£ED MEN AT THE POLLS. 

Before the COilllilittee of the Senate authorized to investigate the 
election of 1876 in South Carolina, of which Mr. CAMERON, of my own 
State, was chairman, the following condition of affairs was disclosed 
by sworn and reliable testimony., I can cite but a few brief extracts. 
To give one-tenth of the actual occurrences would fill a volume in-.. 

stead of a speech. AB to the election in Edgefield County, Mr. J. A. 
B~ttie, a deputyUnitedStates marshal, was sworn and examined as 
a ~tness, and after stating that he was at Edgefield court-house on 
the 7th of November, tlle day of election, that after the polls were 
open he visited box No. 1 at the court-house and saw a crowd of 
white men on the~ortico and steps, and asked Dr. Jennings and Gen­
eral BUTLER why no more colored men were allowed to vote, anu was 
told by them that the white men bad got the start of the negroes 
and would not yield until they had finished voting, and after being 
assured by General Brannon that Generals BUTLER and Gary had as­
sured him that the whites would be through voting by ten o'clock, 
and that then the colored people would have an opportunity to 
vote he, the witness, visited box No. 2, at Macedonia church, in com­
pany with the United States commissioner, and says: 

When we neared there I noticed some three hundred or four hundred mounted 
men. 

Question. Armed men i 
Answer. Yes, sir; they were in front of the entrancetothechurch-thatiswhere 

voters had to pass in-and also around the window where they had to pass out. 
The commissioner and myself made our way through the crowd and passed in 
after some difficulty. When we got into the room I noticed several white parties 
voting; after they had voted and passed out there were several other whites en· 
tered. That occurred, I think, two or three times. They entered and voted with­
out any trouhle whatever. They were then running short of white men to vote, 
and some colored men attempted t-0 enter the church, but they were jammed up 
against the church. 

Q. By whom 1 
A. Br these white men. Some were struck over the head by bludgeons or some 

such thmgs as that in the hands of the whites. I called upon Mr. Sheppard, the 
supervisor, whom I saw out there, to use his influence and try to have the parties 
back their horses out so that the colored men could vote. 

By Mr. CHRISTIASCY : 

Q. He was the democratic supervisor i 
A. Yes, sir; ho made three or four opportunities to have them take their horses 

back and get them to back out of the way. They had the heads of them run to­
gether so that no parties could get in. There were several colored men got in by 
forcing their way through the best they could between the horses ; some of them 
run under the horses, but whenever they could thfly kept them back. 

By Mr. CAMERO.Y: 

· Q. Were those mounted white men armed~ 
A. They had from one to four pistols buckled around them. Several men got in 

in that way, by forcing themselves through and being struck over the head. I 
then announced that o.Illess there were some steps taken to get them in I would be 
certain to call upon the military and get a sufficient number of men t-0 open the 
way. 

.A.t about fifteen minutes to ten the troops arrived. I immediately waited upon 
Major Kellog~ and stated the condition of things to him, and ho sent a squad of 
men, under the command of Lieutenant Hoyt, to the poll He bad to make his 
entrance into the building thro~h the window where the >oters were passing out. 
As soon as he saw the trne condition of thinge he prepitted his men and placed them 
at the entrance and opened the way to the poll after some little difficulty. There 
were then ten colored men allowed to pass through at a time bet~een the soldiers 
and vote. 

* 
They voted very slowly. Very many useless questions were asked, suc!1 as 

whether they had repeated that day, and whether they had not been convicted of 
crimei;,. &c. 

I think at twelve o'clock I received a message from Senator Cain, sayin"' that the 
court-house was blockaded so that the colored poop le could not >ote. t' received 
that message from Mr. Cain in person. 

The witness says he addressed a note to General Brannon, and then 
says: 

I heard no more of that until, I think, half past four o'clock in the afternoon, 
when I received another message from Cain that the way to the court-house was 
blockaded and no colored men were >oting. I immediately left the church and 
proceeded to the court-house. Upon arriving there, I found the same crowd that 
I had seen in the morning. The bottom of the stone steps to the portico were 
crowded in the same way that I had seen in the morning. 

Q. Crowded with whom 1 
A. The same white parties that I saAv in the morning. It was crowded so that 

no one hardly could get up. 

By Mr. CHRISTIANCY: 

Q. Were there armed men on horseback there 7 
A. All the men, I suppose, were not on horseback; of course a great many were 

armed and a great many were on foot, at least in front of the court-house. 
* * * • * * . * 

I immediately went to Senator Cain and got six colored men, and started back 
and came around the street, and when they saw me coming thev commenced hol­
lering, "There comes the United States marshaJ, let hini through." I passed 
through with six men into the court-holli!e. 

I had some difficulty iu paasing up. There was just sufficient room for me to 
pass up, and they followed me right behind. There were some three men followed 
me up afterward, and one came up into the court-house. Thero was no one voting 
in the court-house. I found Major Kline in there. Those fl.ix men voted after some 
trouble. It was then about time that the box should be closed. 

* * * * * * ,.. 
Q. What was the condition of the town on the day and evening of the election 

as to quiet or disorder1 
.A.. Well, sir, the town as a general thing was always in some kind of confusion. 

There were parties riding through, yelling, shouting, &c. 

The witnesR, on being asked how it was the day after the election, 
said: 

Well, sir there was a large crowd of armed parties, dressed in red shirts, 
mounted, who rode around the streets, yelling and screaming, and, as a general thing, 
knocking in the windows of republicans. Senator Cain's house, I believe, was 
pretty badly smashed. 

Jacob Kline, captain of the United States Army, (major by brevet,) 
being sworn, describes the rifle· clubs, as follows: 

The next time was at a democratic meeting\ and I saw the rifle clubs, or, at lea.st, 
clubs mounted, who mo>ed by command, ana. h,ad their chief officer in command.. 
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By :Mr. CHRISTIANCY: 

Qnestion. He gave orders like military orders~ 
Answer. Yes, sir; and have paraded"in regular military organization by clubs, 

and were armed with pistols. 
Q. Were they on horseback 7 
A. On horseback ; yes, sir. 
Q. About how many clid you see that time 1 
A. I did not count them myself. Oue of my officers counted them, and be counted 

seven hundred in the procession. The next time was at a meeting on the 14th Oc­
tober. When the republicans belcl their meetings there, the rifle clubs paraded .. 
At that time there were six hundred and seventy-five monntecl men in the pro­
ces ion. The next time after that was the 18th October, I believe, at the demo­
cratic meeting. On these occasions the rifle clubs were mount<id and armed, and 
moved by command. 

He thus describes the scene at Macedonia church: 
I was rlirected by the commanding officer, General Brannan, about 6.30 a. m., to 

proceed to poll-box No. 2, at Macedonia chnrch1 Edgefield Conrt House. I went 
there, and found probably forty or fifty mounteu men. . 

Q. Were they armed~ 
A. Yes, sir. 
Q. What time in the morning was that : 
A. About 6.30 I think it was when I left the hotel. It took me probably twenty 

minutes to walk out there. My official report would show that. 
Q. Describe the course of things there. 
A. I found these men had forme<l a circle, the right of the circle resting at the 

door opening into the school-house or chnrch where the poll-box was kept, and the 
left of the circle resting at the opening where the voters came out after having 
voted. 

Q. Was it a winclow 1 
A. A sort of a window, yes, sir. As I approached this circle one of the horsemen 

called out t-0 another horseman to back out there and let Major Kline pass in through 
the opening:. I went up the steps, rapped against the door. A door-keeper was 
there, anu I asked for admission ; and he opened the door and I went in. 

* * * * * * * 
I was not called upon by the commanding officer again until three or half past 

three o'clock that afternoon, when I was directed to proceed to poll-box No. 1, which 
was at the court-house. The poll-box: was in the court-room, access to which was 
p:ained by fifteen or twenty steps. I found eight or ten horsemen with their horses' 
tails ba-0ked up against it, facing outward, and the steps were filled with men. 

Dick Laney, a color&l witness, thus describes the treatment of col­
ored voters at Edgefield Court House: 

On the morning of the election, sir, we went a.round to Colonel Cain's and he gave 
us a. ticket, and we went back up in the conrt-honse to them steps, and we were 
attacked by the white people, and told that we should not vote there. Some of 
them had double-barreled guns and some had sixteen-shooters, and we didn't know 
what to do then. We all went on back and stoocl about there in the streets awhile, 
and about ten o'clock in the day we went up to the school-house, about ha.If a mile 
from the court-house, and we coUld not get a chance to vote there until nearly nij?bt. 
Some of them voted, but the most majority of them didn't vote at all, and Mr. 
~wearingen was among them with sticks and things beating them over the head, 
and they had to run off and could not vote. 

It should be noted here that by the laws of South Carolina voters 
have the right to vote at either of these polls. Tom Brown, another 
colored witness, thus describes his experience: 

Question. Where de you live 1 
Answer. In Edgefield. 
Q. It was when they had an election there last fall, on the 7th of November 1 
A. Yes, sir. 
Q. Did you go to the polls there, or either poll, and try to vote 1 
A. Yes: sir; I went to try to vote, but I never did vote. 
Q. State what was the reason and what happened when yon tried to vote 1 
A. Well, if you want the truth I tries to tell the truth. When we come up to 

go t-0 the polls the horses were standing on each side of the school-house at the 
door, and when we come down the road they hollers and spurs up their horses and 
runs across the road, and there was a lane between us and the school-house, and 
the horses was on one side of the school-house a.nu they ha.cl to go down the lane to 
get to the school-house; and the other men was with their horses, and ran across 
tho road to aet on each side so we could not pass to go to the ballot-box; and they 
hollered, "Close up and charge." And when they hollerecl that, they inclined to 
run over us, and I turneu to p;et out of the way of their horses, bnt as I turned they 
struck me over the head. 

Q. With what 1 
A. With a. stick, a hig four-edged stick, and cut my head, and here is the ~rks 

now to show for itself. [Exhibiting his bead.J My shirt was full of blood and it 
pains me in my neck now. 

Q. What clid you do then 1 
A. I just turned and went off aml held my head down. 
Q. The blood was running then 1 
A. Tho blood was running then, yes, sir; and one of the officers took me off and 

said it was a shame, and carried mo and showed me to the rest of them and said it 
was a shame, and the blood was on my collar and I could reach my hand round and 
catch it so. [Cla ping his fingers together as if to grasp a handful of blood.] 

Q. What was their talk at that time 1 . 
A. They said. "Oh, God da.mn it, we works this thing; we carries this thing on ; 

yen all been having these things into your hands all this time, but, God damn.it; 
we carries this thing on now." That is what they said to me; I heard them say it. 

Q. Were there any others driven away besides yourself 1 
A. W &ll, there was, I reckon, as near a.a I can come a tit, about two hundred of us 

in the crowd at that time. 
Q. What did your crowd do 1 
A. Some of them ran and some of them stood and some fell over the fence, and 

:Mr. Cain told them to go up to the court-house and see if they couldn't vote there. 
He told us that three times, and we went three times, and we came back ancl 
couldn't vote. 

This, sir, is the fair, full, and free elections which the democratic 
heart yearns for to-day. For this, the Army should be disbanded, 
the courts starved, the wheels of Government blocked. These are 
the grievances which must be removed, or no supplies can be voted. 
For this the President's prerogative must be wrenched from him or 
revolution shall be inaugurated. Grant these things, or as one dis­
tinguished democrat bas said, we will remain here until these walls 
crumble in to dust! " Oh, dinna ye hear the slogan f" 

FREE ELECTIONS UNDER "HOlIB RULE." 

But, l\Ir. Chairman, perhaps I have forgotten that these things 
occurred in the days of bayonet rule, before the troops had been 
withdrawn, before reconciliation had been fairly tried, and before 

South Carolina and her sister Southern Staties ha,d been put upon 
their high and sacred honor! Let us then close the volume of 1876 
and open that of 1878. Now local self-government a11.d home r11le 
rei~n supreme! Another committee of the United States Senate, of 
which l\Ir. TELLER was chairman, have been authorized to tell the 
story. The sketch I make from their report must be very brief, but • 
let us select and weigh the testimony as we would in a court of justice. 
First, let us take the sworn testimony of Hoo. James B. Campbell, a 
distinguished democratic lawyer of Charleston, whose veracity no 
one pretends to doubt, and whose high-standing and character all 
vouch for; a life-long democrat, but too honorable to be a party to a 
bald-faced fraud. He was a democratic State senator in 1877 in South 
Carolina and thus describes the preparation there made for what was 
to follow in 1878. Ile says, speaking of the democrats in the Legis­
lature: 

They reduced the number of precincts so that the voters (most of them poor and 
having to walk) would, in many instances, have to f!O twenty or forty miles to get 
to tho polls. In my own county there was a >ery fulgrant in tance of that near 
Charle11ton, in one of the divisions of the county formerl.v known as Saint Andrew's 
Parish, which consisted of mainland andJam\)s Island, tliatis opposit~Charleston. 
There were six precincts in the parish; they reduced them to one. They left one 
voting precinct on James Island, at Dill's Blnft~ where there had been less >Otes 
taken than at any other of the precincts, showing that it was not populated very 
mnch and could not be (lasily approached. Well, I denounced this in the senate 
when I cliscovered it-I discovered it acc~entally-and they immediately restored 
every one of the precincts on my motion without any opposition; nobody said a 
word. A day or two afterward the bill came back from the house witlt these amend­
ments rejected, and tben it appeared that it was a part of the machinery. General 
Gary, representing tho democratic committee at Charleston, appeared before the 
senate and announced that they desired to have the bill passed, whereupon they , 
dill pass it. I said I would go before the community an1l denonnco the fraud, and 
I dill tbat. General Gary said be did it at the instance of the chairman of the dem­
ocratic committee of Charleston, a member of the house of representatives. 

Q. Was that Mr. Buist~ 
A. Yes, sir. 
Q. Did you hear any discussion in the house on the bill~ 
A. No, sir. 
Q. Do you know what reasons were JP.van there for its support~ 
A. I knew what rea9Dns were given m tho senate, and Mr. Buist stated them to 

me in person, saying that if they would pass that bill and Governor HA.lrPTOX would 
appoint men as commissioners that they would name, that they would carry Charles­
ton County. That was the reason. 

• .... • * .. "' ... 
Q. How is Dill's Bluff with reference to "the approa.ehes ~ 
A. It is cut off by WappooCut, a navigable stream, and I think there is no ferry 

or bridge over it. 

Hon. E. W. Mackey, testifying on the same subject, says: 
I have a map of Charleston County, which will show the location of the polls in 

that county. We will take, for instance, what is known as Christ church parish. 
Under the act of 1875 there was a polling pla-0e at Mount Pleasant; tb.en there was 
another at the Fonr-mile chnrch, which was four miles from Mount Pleasant. 
Farthe'I' up, on the same road, there was a polling place also, at Wappetaw church, 
which is fiffoen miles from Mount Pleasant, or eleven mile~ from the Four-mile 
church. Then, continuing up the same road, there was a polling place a.t the Thir­
tv-second-mile Honse, in Saint James Santee, which is seventeen miles from the 
Wappetaw poll About eight miles farther on there was another polling place 
called Board church. When the democrats got into power by the act "f 1878 they 
abolished all the voting precincts between Mount Pleasant and the Thirty second­
mile House, and left that whole stretch of country, a distance of thirtv-two miles, 
without a. single polling place. They abolished the two intermediate polling places. 
Then they established at Moultrieville, less than a mile, another voting place, 
whero there is a large democratic m~jority. This new poll was :mre to give a dem­
ocratic majority, wliile the other polling places abolished used to givo large repub­
lican majorities. A.gain, after leaving the city of Charleston, as you go out of the 
city on the State road which runs through Saint James Goose Creek parish, there 
was a polling place four miles from the city of Charleston; anu another at Whalcy's 
church, about twelve miles from Charleston; then another at Summorville, twen­
ty-two miles from Charleston. Now, tho act of 1878 abolished all these polling 
places, and established a precinct twenty- two miles from Charleston. There w.as 
also a poll at Mount Holly, and that was abolished. They abolished in the parish 
of Saint James Goose Creek all the polls between the city of Charleston anu the 
Twenty-second-mile House. 

Q. How many is that ~ . 
A. That is fonr. All of those were large republican polls. In the upper part of 

Saint James Goose Creek they allowed the two polling places to remain-Hickory 
Bend and Cross-Roads, because there was a large democratic voto in that section, 
and in addition to those two established another within a few miles. 

* .. * * * * * 
At Rushland, which is near the city-of Charleston, and around which a large 

majority of the colored people on the island live, the poll was abolished. About 
six hundred colored voters live at that end of the island. Campbell's chnrch poll, 
which is in the center of the island, was abolished also. The poll at An dell's store, 
which is at the extreme end of the island, and at which a very small vote is cast­
not more than one-sixth of the vote of the island-was the only poll left on that 
island, so that the large number of people at Rushla.nd had to make a round jour­
ney of forty miles to vote. 

Now, sir, can anybody seriously deny that such an arrangement as 
that deliberately entered into is not such a denial of the right of 
sa:ffrage by a State as would reduce its basis of representation as con­
templated in the fourteenth amendment of the Constitution f 

Mr. Mackey also testifies as to tissue ballots as follows : 
At the Palmetto engine I examined that poll-list ; Mr. Eaton examined it also. 

Mr. Eaton bas testified that the number of persons voting at that poll was 3,569, 
while in 1876 it was only 738, total number. The total number in 1875 was only 515. 
Now it is true that another poll in that ward has been recently abolished. 

Question. What was the vote at that other poll 1 
Answer. In 1876 it was 563; add that to the 738 that was voted at the Palmetto 

ene:ine-house in 1876, and the result will be 1,301. In 1875 the vote was 375 at the 
poll that was abolished, and 515 at the Palmetto engine-house; added together the 
result would be 894. Now, the whole vote of the city of Charleston at this elee­
tion, including the 865 votes that were cast at the Washington engine-hoUBe, where 
the ballot-box was destroyed and was not counted, was 15,542. 

Q. What has it been heretofore 1 
A. ln 1876 it was 12,333. In 1875, at the muuiciJ.>al election, the vote was 10,236, 

the total of the city. In 1874 the total wasl0,531; m1873 the total vote was 12,097; 
in 1871 it was 10,395. So that the vote of 1878 exceeded that of 1875 by 5,147; U 
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exceeded that of 1873 by 3,445; it exceeded that of1874 by 5,011; it exceeded that 
<>f 1876 by 3,209. Now at the only two polls in the city where the tissue ballots 
were not used, the republicans carried; at all other polls where the tissue ballots 
were used, the democrats carried. 

.Mr. R. M. Wallace, United States supervisor, thus testifies: 
Question. Had yon any conversation with any parties, democrats, during the day 

about the use of these tissue ballots 1 
.Answer. I had not. 
Q. Did you have any conversation ·with any parties, democrats, afterward in r ef­

erence to their being used i 
A. I had frequent co~versations in rel:i.tion to the matter after the election. They 

regarded it generally as a huge joke which they had perpetrated on the repub­
licans. They did not pretend to deny the fraud. 

He further says: 
During the day, after dinner-after twelve o'clock-a man came to me whom I 

knew to be an active and prominent democrat. He said to me tben that he was a 
democrat, but that he was a friend of Mr. Campbell. I bad long known him to be 
a democrat of the most straight-out sect. He had been very active, and had done 
all he could to break down the republican party, but be was in favor of honesty and 
fair dealing. He was also, as I have said, a friend of Mr. Campbell's, and desired 
his election. "And now," said he to me, indignantly, "they are stuffing the ballot­
boxes all over town." * * * He told me also that a plan had been agreed upon to 

eize aml destroy the poll list at the Washington engine-house. The reason of that 
was because it bad been too closelv scrutinized by the officers who went there to 
allow any of those tissue tickets to oe put in. The result was that there would no 
doubt btl a. larg_e republican majority at that poll, and therefore the democrats bad 
determined to aestroy it. · 

Q. Was the box destroyed 1 
A. It was destroyed. • 
The committee's report thus describes the manner in which the 

.count was conducted and this box destroyed: 
At Wa,shington enj?ine-house precinct, in ward 6, Charleston City, the voting 

~roceedcd quietly all t.lay. Walter Elfe was the republican supervisor and R. M. 
Wilson the democratic. At this polling place there is every reason to believe that 
there was a large repulllican majority. The connt was commenced. there being 
in the room three republicans and from thirty to forty democrats. After a short 
time the gas -went out. Candles were obtained and the connt continued a short 
time longer, when the candles were put out. In the darkness that followed the 
ballot-box was broken np and the ballots destroyed.. The number of -votes cast 
was 865. No return was ever made from this box. 

I have not time to quote the evidence showin~ the violence and 
tnmult at the Palmetto engine poll and other places, or that when 
.colored voters who found it impossible to reach certain polling places 
by water caine to Charleston to vote, as they had a right to, were 
rejected at one poll and sent to another, and then when they bad 
:passed the first were charged with repeating because they had been 
at the other poll; and when told to go before a justice of the peace 
or trial justice to make affidavit of the fact or of their residences, 
found the offices of these magistrates locked, the incumbents all hap-
pening to belong to the democratic party! · 

Such, Mr. Chairman, are the outlines of a fair and free election in 
the city of Charleston, when there are no two United .States soldiers 
with loaded rifles and no United States officer in uniform to molest 
or make afraid! But this was in a large city, where some irregulari­
ties might be expected. Let us 'now go down into Sumter County 
.and see how campaigns are conducted in the peaceful rural districts: 

JAMES B. WITHERSPOON sworn and exa~ined. 
By the CHAIRMAN: 

Question. Where do you reside 'I 
Answer. At Sumter. 
Q. How long have you resided there 'I 
A. For fifty-one vears. 
Q. What is your business i 
A. I am a practicing physician. 
Q. What are your politics 'I 
A. I am a democrat. 
Q. Were you there iJ?- Sumter Connty during the la,st campaign f 
A. Yes, Sll'; o.11 the time. 
Q. Did Y!>U take any.part in the campaign 1 
A. No, Sll'; except Sllllply to vote. 
Q. Did you attend any democratic meetings 1 
A. I went to one, sir. They proposed to consider me a member of the club, but 

I retired. 
Q. Why did you retire 'I 
A. I thoagbt they would go to extremes, sir. 
Q. State what was said and done. 
A. They said they were aetermined to carry the l;)lection at all hazards. I could 

not inclorse that, and retired. I withdrew from the democratic club because they 
proposed to enter upon a course of intimidation and violence, of which I could not 
appro~e. 

Q. That was a feature of democracy that ;rou dill not believe in 1 
A. No, sir; I did not belie-vein it at all, Sll'. , 
Q. Did you see any demonstration made in pursuance of this plan 1 
A. When the republicans had appointed a meeting to be held there I beard the 

firing of cannon from twelve o'clock midnight until nearly daylight from the acad­
emy grounds; then, in the morning, the firing continued until they began to assem­
ble. Then a large parade of infantry and cavalry came into the town well armed. 
A procession of colored people on their way to their place of meeting was beaded 
off by the democratic cavalry, and for a long time they could not get to the place 
where their meeting was appointed. When the meeting was in progress they 
seized Mr. Coghlan anrl took him onto the platform of the court-house and threat­
ened him a great deal. I didn't see him struck, but I did see him struck at and 
tortured a good deal aud jerked from side to side while they were trying to put a 
red shirt on him. There were a great many of us who would have been glad to . 
rnsb up to his rescue but from the fact that there was a semicircle of cavalrymen, 
well a.;med, sUITO~ding him ~o that we ~ould not ge_: up there i;t all. * 

Q. Did you see a.ny cannon there that day ~ 
.A. Yes, sir. 
Q. Was it loaded 1 
A. I don't know; it was charged with gunpowder, and I heard say it was also 

charged with nail,s. 
Q. When was it said to have been charged with nails 1 
A. They said it was charged with nails before it was brought up to the rear of 

the coloreu people at the court-house. 

Now let a republican speak: 
Samuel Lee (colored) sworn and examined. 

By the CHAIRMAN: 
Question. Where do yon reside 1 
Answer. In Sumter County. 
Q. How long have yon resided there 1 
A. ~my life.* 

In the opening of the campaign quite an e:ffort was made on the part of the 
leaders of the democratic party to prevent any organization whatever of the repub­
lican party. 

Q. What were those efforts 1 
A. The first effort that I discovered in that direction was from a street conver­

sa~on between a :prominent democrat, the adjutant inspector of the State, E. W. 
Moise, and the editor of the Sumter Watchman, Mr. Dargan. I was passin" along 
the street when my attention was attracted to a conversation between tbe~e two 
men; quite a heated conversation, in which both were very much excited. Mr. 
Dargan took the position that the republican party should be entirely crushed out 
in file county, and if any one of theleaders of the party moved he should be put 
out of the way. Mr. Moise took the position that this -was very unwise; that the 
republican party should be r ecognized; that a committee should be appointed from 
the democratic party to wait upon the leaders of the republican party, and pro­
pose to them to have one ticket in the county; and that the republican party should 
be represented upon that ticket. He said be believed that only in that way could 
they have a fair and peaceable election. Dargan excitedly charged Moise with 
being a republican in ditignise, and said that he and the rest of the democrats 
would see that Moise's schemes should not be carried out. Moise took offense at 
that, and they had some very heated words. Dargan told Moise that he and the 
white people intended to carry that county for the democracy at any cost what­
ever. 

* 
On the 31st of .August we called a mooting at Rafting Creek to reorganize the re-

publican party of the county. Stewart and others were to address the meeting, 
and Coghlan and myself went over from Sumter to speak. When we f!;Ot a little 
piece from town we were informed that quite a number of armed white men­
democrats-bad gone a.bead of us. We had heard that there would be a. meeting 
at Providence, between Raftin Creek and Sumter, and I said I supposed they were 
going to bold a meeting. We went to Raftin Creek, and met at a colored church 
called" Good Hope." We had to turn a bend, and as we were turning the bend 
we came to the church. As we came around tbe bend we were greeted with yells 
and groans by the white men assembled; and the first ·tbat we knew, we were 
surrounded immediately by a large number of men, some two hundred. We 
looked to see if there were any colored men there, and we saw a few o-rnr in one 
portion of the crowd. We drove up where they were to unhitch our horses, and 
while we were doing so I noticed Mr. Earle and Mr. Dargan, who were "aids" on 
Governor HAMPTON'S staff, which surprised me, as the governor had promised 'to 
help u~ put down !11Y disturb~nco. 

I told them that as soon aa the republicans got there we proposed to hold a meet­
ing, but that we did not see snough republicans there at present to hold a meeting. 
They said we harl called a meeting and we should not back out. Those were lli. 
Earle's words. He said if the meeting was not called to order in one hour's time, 
he would take me and Coghlan prisoners and carry us back to Sumter. I said, 
" What is your object in cToing that i " He said, "No matter what is the object, 
we will do it; and the less you say here the better it will be for you." By that 
time a. crowd gathered there and said, "Shoot him now," and I heard all kinds of 
threats. I refused to call a meeting to order, and be took out his watch and said, 
''If yon don't call it to order in one hour's time, you will be taken prisoner." Woll, 
the hour passed, and I did not call it to order. Earle called the democrats and said 
to them that the hour bad passed, and Lee bad failed to call the meeting to order; 
and he wanted to know if his determination should be carried out. and the crowd 
yelled, "Yes, yes, carry him out!" He came to me and said I would have to goto 
Sumter. I told him I would not go nnless they carried me, and they said they 
would carry me. Just then a. democrat who was under the influence of whisky 
jumped np m the wagon and said, "I call the meeting to order." He made some 
remarks in which be said a clay bad come in which radicalism had died in Sumter 
County and that was the funeral, and he did not want :Mr. Loe to leave there until 
the entire ceremony had been finished. 

He then relates that other democrats addressed the meeting, among 
them, Dargin, and says: 

As soon as he commenced I tried to get off the wagon quietly, but he saw me, 
and demanded that I should stay there. I said, " No; not while you are pointing 
your finger in my face." Then he knocked me down, and others ran in and helped 
to choke me. They took mo off bodily and carried me off. They took me to a 
dark, thick piece of woods, and several times while going through the woods they 
stopped and held consultations as to what should be done with me; and they came 
to me aud asked me if I was ready to decide never to call another republican meet­
ing in that county. I said, "No, I am not ready." They asked me if I was ready 
to sacrifice my life for the republican party, if life was so sweet to me as that; and 
they told me to choose. 

~· * * * * * * 
They said they would take me to the court.house ste11s and give me these in­

structions publicly; that I should quietly ride in that buggy up to the court-house 
steps; and that if I opened my mouth I should be shot immediately. 

* * * * iit * * 
When we got within one square of the court-house we were within one square 

of my house. Then I ,jumped out of the buggy and ran toward my house. They 
turned their horses and ran them over me, and tripped me down, and jumped off 
their horses with their drawn pistols and took hold of me. Then I re isted, and 
said they had no right to take me, and I ~ould not go to the court-house. I said 
that I had no business there, and would not go. There was quite a. disturbance. 
I recognized the chief of police near us, and appealed to him t-0 protect me as a 
citizen of the town, saying that these men had unlawfully taken me prisoner, and 
I called upon him to :\'rotect me. As he came in the cro-wd he was knocked back 
by Mr. Earle, who said that it was not a police matter. 

* * .. • * 
In the mean time my wife and sister ran there and commenced screaming:, and 

quite a number of colored men ran in to protect me. * * * The men attacked all 
the colored men that wero in the crowd who had attempted to rescue me. 

He says they finally took him to the court-house steps. Dargan and 
Earle made speeches saying that they had captured him out at a meet­
ing, and had brought him in alive, but would not do so if they caught 
him out again. Aud then- , 

ALLOWED HIM TO GO HO::ICE ! 
Judge Lee thus dei::cribes the republican meeting helcl at Sumter, 

October 12, already alluded to by the witness Witherspoon: 
From two o'clock that night the town commenced to be crowded with mounted 

men-democrats-and every available stable, field, and lot in town were crowded. 
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The next morning could be seen armed men of all descriptions, and the red-shirts. 
Two brass pieces were brought from Columbia, with the men belonging to them, 
that is, the artillerymen. 

The democrats had also called their meeting. I think we had intended to call 
-0ur meeting on the academy ·green, and the democrats suppo edit would be called 
there, and therefore they bad published to hold theirmeetingthere. But when we 
decided to go to the colored chmch instead of holding our meeting on the academy 
green, they followed the republicans down with their brass banu and field-pieces 
and went down to the depot. Thoy stopped there. The republicans continued on and 
went to their stand and organized their meeting; and these democrats commenced 
shooting right over in th.at direction, elevating their guns. and firing over from 
there, and they kept it up. They held a meeting there, and it was not satisfactory. 
We eXJ>ected Congressman Rainey and other distinguished speakers. They failed 
to come; on account of the intiml.dation that was shown, they decided to go bac 
to town. The procession was reformed and they went back to town. When they 
got back to where these democrats were at the depot, a detachment got in front of 
them and said they must go to the democratic meeting and heat· the democratic 
speakers. They refused to do it, and there was quite an excitement right there, 
and the question was whether the republicans should be allowed. to go down town 
-0r whether they should be compelled to f!O to the democratic meeting. They finally 
.allo'l"l"ed them to go down town. Immediately on getting straight, the democratic 
horsemen galloped across the streets where the procession would have to pass. The 
republicans attempted to force their way through, and that was the signal for an­
-other disturbance there. Mr. Coghlan and Spears went to the court-house steps 
.and called for the republicans there, and immediately the democrats ordered Uogh­
lan down, and commenced threatening him. He persisted in speaking, and the 
town bell was rung as an alarm. I have found out since that it was a prearranged 
matter that the town bell should be struck as an alarm for the democrats to :fly to 
arms. The town bell was struck, anti immediately tho brass pieces were rushed 
-Oown to Main street, loaded with ten-penny nails, and were so arranged as to sweep 
the st;eet in the d}rection in ;vhlch the r:publicans :ere. 

We held a meeting on the Saturday previous to the clay of election. The elec· 
tion wa3 held on Tuesday, and that meetiutr was not disturbed Mr. Dargan said 
in mv presence that they tlicl not intend to disturb the meeting any more, =d that 
they-had al!l'Ced upon another plan, antl if we only knew what their plan was it 
would bo useless for us to hold any meeting. Well, the night of election we learned 
it was their purpose to use tissue ballo~. as they clid not succeed in intimidatinir 
the colored people as much as they thought they could; ancl they found out that 
instead of intimidating them they only united them the more. 

CAP ADILITIES OF THE ~"EGRO. 

Mr. Chairman, reflect upon this narrative for a moment. This is 
the language off-hand of a colored man taken down by a phono­
graphic reporter just as it was ottered. What does it import' How 
sagely wo at the North can converse about the capabilities of the 
black man and wonder if it was mse to admit so much crude mate­
rial to all the benefits 'of the olective franchise at once. Why, sir, 
where this side of Plymouth Rock has more intelligence, bravery, 
fortitude, or :fidelity to principle been shown or better judgment ex­
erciseu than by these same poor hunted, hounded, persecuted people 
of the Soath Y 

OTHER OUTRAGES. 

I ha>e no time to trace the same things through the county of Will­
iamsburgh and other counties of South Carolina, where prominent re­
l?Ublicans like ~Ir. Swails, now a refugee in this city, were arrested 
by armed mob::i on the public highwayS" and forced at the muzzle of 
revolvers to leave their homes, property, wives, and children, and flee 
for their lives; where United States officers were arrested upon false 
charges and dragged to prison; where bands of armed men appeared 
at the polling places and carried matters with a high hand; where 
guns were fired and graves were dug on the night of election, and 
men inquired for at their houses with the avowed purpose of having 
a funeral I Let it not be said that the wild and the ruffianly only 
were engaged in these things. The testimony shows that members 
of the local democratic executive committees and prominent lawyers 
and doctors and editors were directly engaged in them. True, in iso­
latecl cases, prominent democrats were disgusted, like Mr. Moise, of 
Sumter, who, when Mr. Butler Spear came to him and said," Mr. 
Moise, is this the way to get democratic votes'" answered · and 
said: 

No, sir; that is not the Wily to get democratic votes. I was very indignant; I 
didn't approve of that sort of thing. 

But while men have arisen here to disown these things, what man 
on that side of the Chamber has risen to denounce them¥ Sir, after 
this recital, after this perfect saturnalia of fraud, violence, and tu 
mult, I know of no finer bit of irony than that contained in the fol­
lowing extract from a speech delivered by Governor ·w ADE HA.l\IPTON 
at Barnwell, July 4, and published in the Charleston News and Courier 
J nly 8, 1878.· He said: 

If it is thought that we can be successful in this election by fraud-and I.have 
heard some rumors floating through the State occasionally intimating that we ha~e 
the machinery of elections in our own bands, and that we could count in anybody 
we pleased-I tell you, people of Barn well, and people of South Carolina, that if you 
<>nee countenance fraod, before many years pass over your heads you will not be 
worth saving, and will not be worthy of tbe State you live in. Fraud cannot be 
successful, because the chosen sons of South Carolina form the returning board now. 
The men placed there as representing the truth and honor of South Carolina would 
die before they would perjure themselves by placing men wrongfully in office. 

But let not all the blame be cast on the Palmetto State. Louisiana 
and others, if they had less ti sue ballots, had more violence and blood­
.shed. I have no time to trace these, nor is it necessary. The com­
mittee in one paragraph of its report bas summed up all as to Lou­
isiana as follows: 

SCThlliARY OF MURDERS .A~D VIOLEXCE. 

The examination of the committee, it will be seen, was confined to b~t seven of 
the fifty-two parishes of Louisiana. In these seven parishes the evidence shows 
there were murdered "for political purposes" during the campaig:n of 1878, John 
Williams, (page 45;) Robert WiUiams, (44, 57. 186, 192, 236, 347, 470;) Luke Wig­
gins, (44, 48;) Lot Clarke, (46. 58, 62;) Billy White, (46, 4:i, 62;) Greene Abrams, 
(49 ;) Josiah Thomas, (5 ;) Charles Bethel, (192, 236, 337, 3-!7. 561 ;) William Sin­
gleton, (178, l!Jl , 348 ;) llontlay Hill, (186, 19::?, 23G, 347, 469;) Louis Postbelwaite, 

(186, 347 ;) Richard Miller, (192, 236, 347 ;) .Tames Starver, (192, 347, 473 ;) Commo­
dore Smallwood, (236, 348, 355 ;) Charlie Carroll, (236, 355 ;) .Tohn Hi,l!gins, (278, 348 ;) 
"Doc." Smith, (347, 355, 359;) William Hunter, (348;) Hyams Wilsou, (348, 355;~ 
Wash Ellis {348;) Asbury Epps, (244, 348;) John Robinson, (355;) Rufus Mills, 
(416.) Besides these there were fully as many others murdered whose names the 
committee were unable to ascertain, whose corpses were seen, by witnesses who 

~~~~:ed J;:~!! ~~r~0~!~t!~u~delnf~: :h~~ ~~cFaf ~:! ~~en:~~~~: 
irrtent, some of whom were present as witnesses before the committee exhibiting 
their scars; others were whipped or beaten and mutilated; wives were tied up by 
the thumbs and whipped for refusing to tell where their husbands were secreted; 
scores of leaders in politics among the colored men were dri"rnn from tb~ir homes, 
leaving their crops in the fields and their families unprovided for, In brief, a lit- . 
eral "reigu of terror" existed, and in fact still exists, over a considerable portion 
ifs ~~~~~sS~~:esult of the policy adopted by the democracy for perpetuating 

~"EGRO EXODUS. 

J'.\Ir. Chairman, if any man doubts the truth of the above let t.he 
grim and silent procession now moving from the ban ks of the Mis­
sissippi toward the North be his answer. It is as though the judg­
ment of God had fallen upon the South at last. War, pestilence, or 
famine could hardly affect so deeply the currents of her prosperity as 
this exodus of sturdy laborers, if not speedily checked by the grant­
ing of ordinary rights and at least so much protection to life and 
limb as is accorded to the beasts of the field. Sir, for one I have but 
little to say on this new phase of the question. Addressing the col­
ored people at _my own home in the 1Summer of 1877, I chanced to say 
then what I can only repeat now, but what I should not stop to re­
peat but for the fact that it seems about to be verified by actual 
experiment. It is this: 

I am aware we are told that peace now reigns throughout our southern borders 
such as a. quarter of a century has not seen before; and that in the States of Louisi­
ana and South Carolina contentment and thrift are evervwhere. 

But I cannot forget that followina this announcement"couies the further fact that 
the negro, who is so naturally attached to locality and soil that neither whips, nor 
scourges, nor even slavery itself could clrh-e him away, now for the first time un­
der this benign reign, in f.be single State of South Carolina to the number of forty 
thousand, lift their bands to heaven ancl avow their readiness to take to the open 
sea and sail away from their native shores forever; and that four thousand have 
actnalll put their pens to pap~r binding ~emselves t'! carry out ~is determi;iation. 

Yon have the sympathy and pity of the people. Bnt you need something more ' 
than pity. You need that strength which never fails to commanci respect. How 
are you to obtain it 1 The answer lies in a. nutshell. Let the colored roan stand 
upon his own acres, let him become the owner of ships and mills and factories, and 
the prejudice of race and color which impedes his progress will pass away. I 
sometnnes thmk that the man without a home, however humble, stands next to the 
"man without a country." 

What better qualification for a good citizen than to feel that he has an interest 
in the community and that he is a part of it 1 That he stands on his own soil, 
however limited the area, the air above him reaching up to heaven, the earth be­
neath him running down to China, and he holding the title deeds to the whole 
thing 1 Why, I sometimes think that land is a.s necessary to the healthy growth 
of a man as to the life of a tree. 

So I would say to your race, instead of taking to ships and sailing away from 
your native land just when a better manhood is dawning upon you, go out upon its 
free prairies, or into its beautiful woodlands and become rooted to the soil. I 
would if I could, revive and thunder in your ears the memorable words of that 
greatest of black men -:vho ever lived, Toussaint L 'Onvertnre, he who in the dark­
est days of San Domingo rose upon the tempest and controlled t;he storm. He told 
his countrymen that their only hope was to cliligently devote themselves to a{!ri­
culture and become owners of the soil. 

So let forty thousand of your race to-day go out from South Carolina, or from 
any other Southern 8tate, and under competent leaders and with proper prepara­
tion, and settle upon the free lands of the Government, not as an isolated rnlony, 
but interspersed where your rights will be respected and your liberties preserved, 
and my word for it, from that hour, the protection of your fellows and their fami­
lies in the South is settled without the firing of a gun. Have you not the spirit to do 
this¥ Do you not owe it to yourselves and to your posterity 1 Has not this country 
poured out its treasures, and shed its blood like water to give you a better man­
hood 9 Can it fight your battles foreved .Are you content to crawl at the foot 
that kicks you and forever lick the hand that smites you 1 If you are, even .Anglo­
Saxon grit and sympathy must abandon you at last, and you am doomed to die a.s 
you were born-slaves I But I draw no such dark picture of your future. 

Mr. Chairman, I can but rejoice that the prospect so faintly out­
lined is now, in strong and able hands, moving onward to success. 
Ah, sir, I can but believe that in addition to all that eminent men, 
statesmen, and philanthropists are doing, the band of God Himself is 
in it, and that it means a higher and better manhood, a juster distri­
bution of human rights, and, last and best of all, a final and peaceful 
solution of this southern question which has so long rent and tom 
our country. 

AN APPEAL FOR PEACE. 

Gentlemen of the South, you think us moved by a spirit of hate ; 
you think us actuated by.selfish motives; you imagine that we seek 
to keep open these sectional issues for political purposes. You were 
never more mistaken in your lives. If there is anything the people 
of the North long for, yearn for, pray for, it is political peace and 
commercial prosperity. Without fact to stand upon a sectional issue 
could not live an hour in the North; the people are tired of sectional 
issues; they want peace, but they love justice. They realize that you 
suffered in the war as well as they; tha.t your homes were stricken, 
your fields laid waste, your cities made desolate; they know tha.t in 
defeat your pride was wounded, and that in all you do you have to con­
tend with the education, the associations, and the surroundings of a 
life-t.ime; they appreciate your genial ways in social life, and we of 
the West realize how many interests we hold in common with you. 
Let this reign of barbarism cease; let social ostracism for political 
opinion be no more; let the example of your brave Longstreet and 
your General Key be followed. In short, let all the people of the 
North see yon come one step in dead earnest and they will go ten to 
meet you, though they tread over a hundred battlefields and a thou-
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sand graves, filled with their loved and lost ones! You cannot con­
te:r;id torever;. the edicts of nature, the laws of God, the immutable 
pnnciples of right are stronger than you. A truce to sectienal strife: 
let the rights of all be respected; let the citizen rest in security; let 
the bow of peace span the heavens, filling the firmament with its 
radiance and lighting up every home with the jov of its smile. Then 
indeed, will our country have needed repose, and- ' 

No more shall trenching war channel her fielrls. 
Nor bruise her fiowerets with the arm.eel hoofs of hostile forces! 

Legislative, etc., approp1·iation bill. 

SPEECH OF HON. THOMAS EWING, 
OF OHIO, 

IN THE HOUSE OF REPRESENTATIVES, 

Friclay and Satitrclay, April 25 and 26, 1879. 
The Rouse being ·in Committee of the Whole on the state of the Union, and 

having under consideration the bill (H. R. No. 2) ma.king appropriations for the 
legislative, executive, and judicial expenses of the Government for the fiscal year 
ending .Tnne 30, 1880, and for other purposes-

Mr. EWING said: 
Mr. CHAIRMAN: Ought we fo repeal the laws which the democratic 

party in Congress propose to repeal T Has Congress the power, and 
is it expedient to place the provisions of repeal on appropriation bills T 
These, and these only, are the legitimate questions for discussion here 
and now. But instead of confining themselves to a discussion of these 
questions, the gentlemen on the other side have seized upon these 
propositions for repeal as a pretext for inaugurating a presidential 
campaign upon the issues of sectional hate and distrust, hoping 
thereby to escape trial and condemnation at the bar of public opinion 

•for the vicious legislation for which they so richly deserve to be 
wholly expelled from power. 

These provisions of law we propose to repeal are no part of the war 
settlement. The clause permitting troops at the polls, and the jurors' 
test oath clauses are belated remnants of war legislation, but no 
part of the.war settlement; while the supervisors and marshals' code 
was invented six years after the end of the war by the republican 
party to protract its hold on power against the will of the people. 

Sir, I _yield to no man in determination to preserve and perpetuate 
all the JUSt settlements and results of the war; I would not yield one 
jot or tittle of them at the demand of any party or section. But as 
a Union soldier, proud of my service, and unwilling that anythinO" 
we won should be surrendered, I denounce this legislation as a plaga.% 
spot upon the body-politic, and I denounce the clamor raisecl against 
its repeal as calculated to cheat the people of the North of the great 
object of their sufferings and sacrifices-a restored, harmonious, a.ncl. 
prosperous Union. If I know the feeling and purpose of those with 
whom I bore arms under the Union flag-of that million of men who, 
like my colleague, General W .ARNER, and myself, went from the repub­
lican party into the Army, or that other million who, like my col­
leagues Captain FINLEY and General LEFEVRE, went from the demo­
cratic party into it, they did not fight that the North might first subdue 
aml then rule over the South, but only to preserve the Union, " with 
all the dignity, equality, and righti of the several States unimpaired." 
(Applause.] Nor did they fight that the party which conducted tho 
war might have an unlimited lease of power either by perpetuating 
its passions, or by trespassing one inch upon the inherited liberties of 
the people. [Applause.] 

Two short months ngo my distinguished colleague from Ohio [Mr. 
GARFIELD] thrilled this House and the country by the noble declara­
tion that it was time for sectional strife to cease, and that no man 
could gain position in intelligent public opinion by further protract­
ing it. At the very close of last session he declared his willinrrness to 
vote for the clauses prohibiting the use of troops at the polls 

0

and re­
pe:LJing_ the jurors' test oath, as they are now on these very appropri­
ation bills. 

Mr. GARFIELD. No, sir. 
Mr. EWING. Yes, sir. 
Mr. GARFIELD. I do not want to be misunderstood and my colleague 

I am sure does not want to misrepresent me. I have said repeatedly, 
and have so said in the courEe of this debate, that I was willing to 
repeal the whole law of 1865 that gentlemen on the other side found 
faul~ witJ;i. But I have n~v-er said that I was willing to pass this 
mod1ficat10n of the law which would make the condition of matters 
infinitely worse than it was.originally. 

Mr. EWING. I will quote the gentleman's language. He said: 
I am free to admit for one that these enaotmen ts were pa sed at a pe~iod so dif­

ferent from the present that probably we can, without serious harm, master them 
out now as we mustered out of service the victorious armies when the war was 
done. For myself I see no practical serious objection to letting these sections go. 

Mr. GARFIELD. The sect.ions of the law of 1865. 
Mr. E\VING. That meant just what we are proposing to repeal. 
Mr. GARFIELD. And if the gentleman will allow me, let me re-

mind him that we introduced on this side at this session a resolution 
to repeal the two sections of that law, and e•ery republican >oted 
for it and every democrat voted against it." 

Mr. EWlNG. We were differing about three things. The first was 
the clause that we inserted on the Army appropriation bill. Second 
the jurors' test oath. Third, the supervisors and marshals law: 
Those provisions as to the use of the Army at the polls and as to the 
test oa~h we!e in the appropriation bills of last session in the very 
words m which they are now in these appropriation ·bills. Ancl the 
gentleman from Ohio said: 

I for _one am. willing to abandon the first of these two differences, to gh-e up the 
clause m r~atiOJ?. to the use of the Army and to gi"rn up tho jurors' test oath if 9110 other side will abandon the attempt to repeal the election laws . 

. Mr. GARFIELD. I '"Yish _to ask my colleague will he agree to that 
himself now f If we will give JlP the first two points, will you rriv& 
up the otherT [Applause on the republican side.] b 

. :Mr. EW!NG. We are no_t talking about what I will agree to. Th:It 
1s utterly idle. We then differed on three provisions and vou acrreed 
to give up two of them just as we had agreed upo'n them and put 
them on the appropriation bills. 

Mr. GARFIELD. Are you willing to give up the other f 
Mr. EWING. I will talk to you about that at another time. Then 

be was willing t~ put these clauses on the two appropriation bills. 
They were all right. But in less than a month a. proposition to 
do the same thing exactly was met by him by the thundering decla­
ration that it was practically a renewal of the civil war by southern 
democrats, who, having failed to shoot the Government to death were 
now resolved to starve it to death. ' 

What is there to justify this renewed and protracted clamor acrainst 
the. South f Nothing, absolutely nothing. The great question ~bout 
which the North and the South went to war is settled forever the 
question of the right of secession. Our forefathers differed about 
it; they failed to .settle it ~ the Constitution. The southern peo­
ple believed the right to mast after the Constitution was adopted· 
the northern people believed it did not exist. Both were sincere! 
both J;iad eminent au~hority for their interpretation-Hamilton and 
Washrngton on one Side, Jefferson and Madison on the other. The 
first gun fired on Fort Sumter swept the question from the forum to 
the battle.field, the hi~hest of human arbitraments. There it was 
irrevoc~bly settled. The South now, without conceding that they 
were originally wrong or unfaithful to their honest interpretation of 
the Constitution-which is a concession we have no right to expect or 
ask-do concede at all times and everywhere, and with almost abso­
lute unanimity, that the question is decided against them, and that 
from that decision there is and can be no a,ppeal. 

The amendments of the Constitution to secure liberty, equal rights 
of person and property, and franchise to the emancipated slaves; to 
guarantee the public debt and pensions· and bounties to Union sol­
diers; to prohibit payment for slaves, or for debts or losses incurred in 
aiding the rebellion, are all accepted and acquiesced in throughout the 
South. Every security asked by the victors has been yielded hon­
estly by the vanquished. Ten years have passed since tbe last of the 
~onditions of settlement prescribed by the republican party were .fixed 
m the fundamental law. In that ten years no more constitutional 
guarantee has been demanded, and no man can saytha.t in this country 
now, from one end to the other, there is an intelligent being who thinks 
for one moment of questioning the absolute finality of the settlement. 
[Applause on the democratic side of the Honse.] 

I do not deny that here and there in the South outrages on the rights 
of c~lore~ men occur. But these wron~s are almost in every instance 
the mevitable result of the systematic attempt of the republican 
party to keep up the color line ; to array the blacks in hostility to the 
whites under the lead of white adventurers supported by Federal 
power, and by a partisan enforcement of this harsh, exasperating, and 
vicious legislation which we now propose to repeal. 

You know, gentlemen of the republican party, tha.t it is idle to ex­
pect that tbe white race of the South or the white race of the North 
a?yw:here in any State, county, or city, will submit to negro domina­
t10n. You know that there is not a city or county in a, Northern State 
in which if the negroes had the numerical majority they could take 
and hold political power without as much riot, resistance, and polit­
ical disturbance as have occurred in the most disturbed portions oi' 
the South. [Applause on the democratic side of the House.] 

Mr. OSCAR TURNER. Yes; and more too. 
Mr. EWING. Yes; because there is not that kind feeling toward 

the blacks in the North that there is in the South. Race antaO"onism 
is fiercer and stronger with us, far stronger. You built up yo~ negro 
and carpet-bag party in the South and propped it with bayonets and 
marshals, and supervisors and packed juries, knowing perfectly well 
it must tumble down, and intending to breed discord between whites 
and blacks and thus keep alive throughout the North the fires of sec­
tional hate and distrust in order that your party could continue to 
hold that control of the North which you could not maintain on the 
real living issues of the day. [Great applaus.e from the democratic 
and greenback members.] 

But we are told, Mr. Chairman, that this Federal intervention in 
the South was necessary to protect the rights of the negroes. I deny 
it, sir. The whole history of reconstruction since 1869 clisproves lli. 

Federal intervention has been the cause, the one great, lasting 
cause, of race clisturbance there. From the States from which the 
Federal power was tarlywithdrawn~Virginia, Texas, Georgia, North 
Carolina-there has come up hardly a complaint of race disturbance 
from the end of the war until now. The outcry bas come from thei 
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States where you kept the Federal arm longest; where you organ­
ized most thoroughly your machinery of supervisors and marshals; 
where you most persistently forced that impracticable and monstrous 
organization of parties on the color line; where you constantly held 
over the white race the threat of black rule, under carpet-bag direc­
tion, which has always proved a rnle of ignorance, profligacy, and vice. 
[Applause Oll the •emocratic side.] 

When you take into consideration the natural dominating spirit of 
our race, no stronger in the South than in the North; when you take 
further into consideration the fact that the whites in the Scmth own 
nearly all the property, and_ that negro and carpet-bag supremacy has 
always resulted in taxation of property up to the very verge of con­
fiscation, you have conditions that make black domination in any 
Southern State utterly incompatible with civil order. [Renewed ap­
plause.] 

l\Iust negro suffrage therefore be abolished i Not at all. But the 
color line mTI,ilt be abolished. If we want peace we must not have 
race organization in the South or anywhere. Withdraw from the 
southern whites this threat of black domination, and they wiJl divide 
into political parties on local and State and national issues just as do 
the whites of the North. The colored people will divide also, and be 
courted for their votes by both parties. The angry antagonisms of 
the past will not again be revived by struggles for a race supremacy 
as hurtful to them as it is intolerable t-0 the whites. Their usefulness 
as the chief prop of the industrial organization of the South and 
their natural kindness and docility so strikingly displayecl through­
out the war-and even daring the passionate struggles in which they 
have been the tools of the carpet-baggers and the northern repub­
lican party-generally protected them against personal wrongs. Stop 
that vain and mischievous struggle; leave them and the whites free 
to form parties on other issues than race supremacy, and the ballot 
will become to them a badge of dignity and a title to respect which 
will promote instead of impairing their elevation and happiness. 

Why, then, can we not have peace and concord and fraternal union Y 
Simply because the republican par~y wants to profit still further by 
tho bates and fears engendered by the war. These have been their 
political capital from the end of the rebellion till now. Aided by 
them they have carried through without successful question their in­
famous series of finance measures which have blighted the hopes and 
fortunes of the masses, white and black, North and South, and have 
built up a powerful and arrogant money aristocracy to rob the peo­
ple and rule the Republic. 

Mr. Chairman, but for this eagerness of the republican party to in­
.flame again the-passions of J;he war and to use these statutes to defeat 
the will of the people, there would be no voice raised against their 
repeal. None of them can be defended as proper to remain perma­
nently in our code. Let us examine them one by one. 

TROOPS AT THE POLLS. 

The amendment we recently put on the Army appropriation bill 
was to strike out the words ''or to keep the peace at the polls" in 
the following section of the Revised Statutes: · 

SEC. 200-2. No militar.v or naval officer, or other person engarred in the civil, mil­
itarv, or naval service of the United States, shall order, bring, keep, or have under 
his authority or control, any troops or armed men at the place where any general 
or special election is held in any State, unless it be necessary to repel the armed 
enemies of the United States, or to keep the peace at the polls. 

To which was added the following amendment on motion of the 
gentleman from Indiana, [Mr. NEW:] 

Pro11i.ded, That nothing contained in this section as now amended shall be held 
or deemed to abridge or affect the duty or power of the President of the United 
States, under section 5297 of the Revised Statutes, to enable the United States to 
comply with section 4 of article 4 of the Constitution of the United States on ap­
plication of the Legislature or executive, as provided for in said section. 

The reason we insist on forbidding the use of troops to "keep the 
peace at the polls" is twofold: · 

First. Because such employment of the Federal Army is not war­
ranted by the Constitution. All publicists agree that the General 
Government has no power on its own motion to use the Army of the 
United States within any State as a general constabulary force, to 
keep the peace either at the polls or elsewhere. My collea~ue [Mr. 
GARFIELD] says that by striking out the words "or to keep tne peace 
at the polls" we prohibit the use of the troops there, even to suppress 
resistance to civil officers. That is so, and I grant that if the General 
Government has the power to send civil officers to the polls in the 
States to perform duties there it should have t.he power to employ 
the Army to suppress resistance to their authority. But I will show 
in discussing the election law that it has no power under the laws 
now in force to send a civil officer to the polls in the States to per­
form any function respecting elections, and therefore it has and should 
have no power to send its troops to the polls for any purpose. 

Second. Such use of the troops is not only unconstitutional, but 
hostile to the traditions of our people and the sa.fety of republican 
government. A ballot-box surrounded by bayonets is an abomina­
tion and a mockery. It has never before been tolerated by a free peo­
ple. Prohibited in England for centuritis, it was resorted to here, fol­
lowing the example of the bogus republic of Napoleon, as part 0f the 
machinery of reconstruction. It belongs to that disgraceful era which 
the American people will never suffer to return, when the Army was 
put to the base use of packing and dispersing Legislatures for the 
benefit of the republican party. 

I fear, Mr. Chairman, that the change which seems to have come 
over the republican leaders, since last session, respecting this provis­
ion of repeal is due to the fact that on reflection they have con­
cluded that their party may need the power to use the troops at th6 
polls in the fierce contest of 18 0. It may be made very serviceable, 
not only at the South, but wl1ere·rnr in the North the interest of the 
republican party may demand it. A great and dangerous power is 
sure to spread. The supervisors and marshals were at first employed 
in the South alone-then, in 18i6 and 1878, were used over the North. 
If tlle people acquiesce in these Federal appliances to control elec­
tions, the party in power which first greatly needs their use will not 
be slow to employ them as widely and generally as it interests may 
dictate. This unconstitutional and dangerous power ought to b6 
expunged from our statute-books-not to strengthen the democratic, 
not to weaken the republican party, but to obey the Constitution and 
vindicate the right of the American people everywhere to a free and 
unawed ballot. 

TRE TEST OATil. 

Section 820 of the Revised Statutes provides that to have engaged 
in the war of the rebellion or to have given aid or comfort in any 
manner to those who were in it shall be ground of disqualification 
for grand or petit jurors; aud section 821 provides that a test oath 
may, in the discretion of the court, be administered to persons sum­
moned to serve as such jurors, or as veniremen, or talesmen, and any 
person refusing to take such oath shall be discharged from such 
service. These provisions were originally enacted in 1862, in the 
midst of the rebellion, and were repealed by a republican Congress 
by the act of April 20, 1871, but were through inaclvertence re-enacted 
in the Revised Statutes on the 2:ld of June, 1 74. But as they are 
well known to have been inserted and enacted in the Revised Stat­
utes by mistake, and as their execution is left to the discretion of the 
court, they should never be enforced by an upright judge. Yet i.;hey 
are in many districts of the South rigorously applied to exclude almost 
all the whites from the jury-box of the Federal courts-especially in 
the numerous political prosecutions now going on under the election 
law. 

Without criticising the expediency of this test oath when enacted 
in the midst of the struggle for the preservation of tho Union, I speak 
only the sentiment of every fair-minded man, republican and demo­
crat, when I denounce it as being now utterly cruel, unjust, and in­
defensible. It is merely an instrument of oppression of the white 
people in the hands of a. few miscreants who disgrace the Federal 
ju<liciary iu some of the Southern States. Its repeal is demanded by 
a Eense of justice and fair play, which the most violent partisanship 
cannot disregard. 

St:Pl!RVISORS AXD MARSHALS. 

The last of the amendments insisted on by the democratic party is 
the repeal of the most objectionable features of the election laws o:f 
February 28, 1871, and June 10, 1872, now embodied in the Revised 
Statutes under the title " Elective Franchise." As these laws now 
stand, they authorize the appointment by the Federal ·courts of two 
supervisors of elections at any or all election precincts in the United 
States, with power to take control, in effect, of every registration and 
of every election where a member of Congress is to be voted for-t<> 
personally scrutinize, count, and canvass every ballot, and, in the ab­
sence of the United States marshal, or his general or special deputies, 
to exercise the power conferred on rdhrshals and their deputies. Thes& 
laws further authorize the appointment by any United States marshal 
in any city of twenty thousand inhabitants or upward ofanynumber he 
sees fit of deputy marshals, to hold not over ten days for each registra­
tion and election, at a compensation of $5 a day; and the same pay is 
allowed the supervisors in such cities. These marshals, and supervisors 
acting as marshals, have power to arrest and imprison, with or without 
process, any citizens whom they believe or pretend to believe to be 
interfering or to have interfered in any manner with their duties, or 
to have in any way violated the election or registration laws. 

The democracy insist on the repeal of all of this partisan scheme, 
except that pa.rt which authorizes the employment of supervisors; 
and it proposes to take from them, all power except to be present at 
and inspect as witnesses the election proceedings, including the re­
ception of ballots, the count, and the return. 

These provisions of the election laws now sought to be repealed, 
whether constitutional or not, are in violation of immemorial usage, 
insulting to the people, and dangerous to popular liberty. Article 1,. 
section 3, of the Constif;ution provides that-

The times, places, and manner of holding elections for Senators and Representa­
ti ves shall be prescribed in each State by the Le¢slature thereof; but the Con­
gress may at any time by law make or alter such reguliltions, except as to the 
places of choosing Senators. 

It appears by the history of the debate on the Federal Constitution 
that, until near the final adoption of the Constitutfon, that clause 
gave Congress only the power to alter State regulations ; and that 
power was resisted strongly and was conceded only on the ground 
that the States might fix bad times for the choice of Representatives; 
so that by choosing Representatives after the time when one Congress 
hacl expired they might be unrepresen"ted in a called session of thtt 
next Congress, as is the case now wit.h California. For that, and for 
other kindred reasons, Congress was.given power to alter State regu­
lations. 

Then, almost at the close of the labors of the convention, the words. 
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4 'make or" were inserted-to "make or alter such regulations." Mr. 
Madison says, as to the n.ddition of the word "11iake : " 

This was meant to give the National Legislature the power not only to a.lterthe 
provisions of the State but to make regulations in case the State should fail or re­
fuse altogether. 

So jealous werb the people of Federal interference in the election 
of Congressmen·that from 1789 to 184i Congress never touched the 
subject. It then passed a law providing that Representatives should 
be elected by single districts instead of in solido by the States. That 
law was so unpopular that several States refused altogether to obey 
it, and the next Congress admitted Representatives elected on a gen­
eral ticket, disregarding the law altogether and refusing to admit the 
men who were elected strictly under it. The power was thenceforth 
left unexercised until 1871and1872. 

Now, I cannot quite concur with the most of my colleagues in re­
spect of the true interpretation of this constitutional provision. I 
think it gives Con~ress the power, if it chooses to exercise it, not only 
to alter State regUlations, but to take this whole subject of the man­
ner of conducting elections of Representatives under its exclusive 
control-making such regulations as it sees :fit -and executing them 
through officers appointed by and responsible to the Federal Govern­
ment alone. 

But a distinction must be kept in view between niaking and execut­
ing the laws governing the process of congressional elections. The 
State has the constitutional power to make such laws, and Congress 
the power to intervene and alter or supplant them by a code of its 
own. But in executing such laws, whether they be all made by the 
State or all by the General Government, or part by one government and 
part by the other, there can, in the very nature of things, be no divided 
.empire. One or the other government must have :::i,bsolute and exclu­
sive control of all the instrumentalities of these elections. We have 
here two sovereigns: the General Government with powers limited by 
a grant; the State government with all powers not granted to the Gen­
.era.1 Government or reserved by its own people. Both are equally 
sovereign within their respective spheres. Both cannot occupy the 
.same spot and control or supervise the same officers in the performnnce 
-0f the same duties. And when one appoints officers to do acts which it 
has a right to have done, the other, ex necesitate rei, is an intruder if it 
attempt to inspect or direct the acts of that sovereign or of its officers. 

The vice of this legislation which wo propose to repeal is that it 
leaves all the State registration and election officers to execute the 
whole code of regulations for conducting the elections, and yet sets 
-0ver them Federal supervisors to inspect and direct them in perform­
ing their duties. I say this exercise of power is utterly unconstitu­
tional. If the Federal supervisor can ]awfully be sent to perform 
duties respecting such elections, then it follows that he is entitled to 
the support of the civil and, if need be, the military power of the 
United States, should be be interfered with or resisted in the execu­
tion of bis duties. Yon would have then this situation: United States 
supervisors go to the polls to inspect, direct, and control State officers ; 
the State officers a,re entitled to State peace officers and posses to resist 
any unlawful interference with them; the Federal officers are entitled 
to marshais and 1Josses to resist any unlawful interference with their 
duties. Thus you have points and causes of collision between the 
two governments at every polling place in the United States. This 
is monst,rous. I believe it perfectly clear that while the General Gov­
ernment leaves the State to appoint officers to conduct congressional 
el~ctions, it has no more power t1> send men to inspect or direct them 
in the di charge of their duties than to send men to inspect or direct 
the governor of a State in the performance of his official duties­
no more power than :1 State has to send men to inspect or direct a 
United States marshal in the lawful discharge of his duti~s. 

Hence I assert that this whole system of Federal interference with 
State officers in the conduct of elections to Congress is utterly and 
flagrantly unconstitutional. It becomes more intolerably offensive 
from the fact that, for reasons of economy and convenience, the great 
body of State and local officers are chosen on the same ticket and at 
the same poll with Congressmen. So that the Federal supervision 
and control catches in its grasp our whole system of local politics. 
This law is revolution; to repeal it is to vindicate the Constitution 
and the traditions of local self-government, which are the fortresses 
of American liberty. 

Gentlemen sneer n.t the apprehension of danger from these bad 
laws, and challenge us to instance abuses. Sir, it is enough that they 
are unnecessary and open to gross abuse to justify the demand for 
their repeal. They tell us the Army is too small to be used with effect 
in intimidating voters. But it must be recollected that throughout 
the South to-day a single soldier in uniform at any election precinct 
would be posse enough for any marshal to effect all the arrests he 
chose to make. One scattered regiment, to back up the marshals and 
supervisors and negro juries, would be ample in terrorizing any South­
ern State, and securing an election to the administration party. We 
need only recall the instance of Colonel Ruger invading the state­
house in South Carolina in 1876 and packing the Legislature for the 
republican party, or of De Trobriand dispersing the Legislature at 
New Orleans, to be convinced that the regular Army, though small, 
can be most effectively used as a, party machine. 

JlOW THlS PARTY MACHD"ERY IS WORKED. 

In response to the demand to cite instances of the bad use of mar­
shals and supervisors in controlling elections I take one case-the 
~lection for Congressmen in Saint Louis in 1876. I hold in my hand 

the uncontradicted testimony taken in the contested-election case last 
Congress oi Frost i·s. Metcalfe. It appears from it that E.T. Allen 
was appointed by the circuit court chief supervisor for the city of 
Saint Louis. He testifies that there was no occasion for the appoint­
ment of deputy marshals at that election, as the elections in Saint 
Louis had been theretofore peaceful and fair. Leffingwell, the U aited 
States marshal for that district, was of the Sllme opinion, and refused 
to appoint any special deputies. Thereupon one D. W. D. Barnard, 
a national-bank examiner, who was an old acquaintanco of General 
Grant and who bad got Leffingwell his appointment as marshal, went 
to Leffingwell and said, (I quote from Barnard's own deposition:) 

"You have got instructions from the Attorney-General to enforce the laws of the 
United States." "Yes, sir." "If you don't execute your orders I will see that 
you are not marshal much lon~er. The man that makes can unmake." Then said 
he to me, "What am I to do i• I said to him, "I can r elieve you of that dilemma. 
Give me control of those marshals," and he says, " I will do it." 

Question. Well did he do it 1 
Answer: I think so, sir. 
Q. Was there any more necessity for the appointment of mn.rsbalR for that elec-

tion tWin for any previous election ~ · 
A. Oh, well, you gentlemen know very well that in a political struggle for {>arty 

ascendency it is necessary for the co-ordinate branches of the Government to be in ac­
cord; and there was an effort on the part, so I interpreted it, of the party which 
I acted with to gain control of the House of ReprE!'sentatives. 

One thousand and twenty-eight deputy marshals were th us appointed 
in Saint Louis to work for the election of the three republican candi­
dates for Congress. A large part of them were democrats. They 
were selected through a Mr. John Codding and other reliable repub­
lican partisans. Democrats were preferred as deputies, provided they 
pledged themselves to vote for the republican candidates for Con­
~ress. Thomas Barrett, J. F. Ryan, N. W. Devoy; Michael Carroll, 
Matthew Horan, and Michael Welch testified that they were ap­
pointed deputy marshals on the distinct condition that they would 
vote for the republican candidate, and that others were appointed on 
the same pledge. Carroll testified that, Mter some talk abont his 
politics, Codding said: 

" I tell you I don't .care a d-n what you are ; I want you to do one thing, and I 
wih get you the commission." Says I, "what is that one thing Y" Says he, " if you 
will vote for Metcalfe I will get you a <!om.mission. That's all I want yon to do. I 
don't care what you do for the rest of the party. I want you to vote for Metcalfe." 
He asked if I would promise to do that, and I told him yes; and then he went and 
got my commission, and brought it and handed it to me. 

Thomas McNamara, n. deputy marshal, testified that he was ap­
pointed eight days before the election, and was instructed ''to move 
around the ward" and do all he could to help Metcalfe, the republican 
candidate for Congress. The deputy marshals were given lists of the 
voters, prepared by the republican central committee, and went from 
house to house inquiring whether the voters would be at home on 
election day. Whenever the answer was not positive, if the voter 
inquired about was a democrat, his name was marked for challenge 
or arrest. Witness said he took the oath as deputy marshal, and pre­
pared to do the duty he was put there for. 

Question. K ow what duty were you put there for 7 
Answer. I had understood I was put there for Mr. Metcalfe's interest. 
The marshals were divided into companies under captains, and 

Michael Welch testifies that his company were instructed on election 
day by their captain, O'Connor, "to bring in (that is, arrest) all the 
democrats they could,. and keep them from voting, damn them." 

By the expenditure of $20,00 in hiring these one thousand and 
twenty-eight bummers, and by marking :five thousand seven hundred 
names of registered democratic voters for intimidation by challenge 
or arrest, the city of Saint Louis, which returned three democratic 
Congressmen at a. fair and peaceful election in 1874, was made to re­
turn three republican Congressmen in 1876. 

Bank Examiner Barnard was not disposed to hide his light nuder a 
bushel, but came to Washington to report to the Grant administra­
tion the manner of his success in electing three republican Congress­
men from three democratic districts. In his testimony he reports an 
interview with Attorney-General Taft. He says: · 

Mr. Taft asked Mr. Mudd how many marshals he bad. Mr. Mudd referred him 
to me, and said I had charge of the marshals; and he turned to me, an<l I said, 
"One thousand and twenty-eight." The old gentleman wheels round in his chair 
and says, "Were there no others out in Missouri you could have made mar­
sha.ls'I" Says I, "Mr. Taft, we went in towin," * * * and he said," You bring 
a good deal of sugar in your spade.'' 

Recollect, gentlemen, that this entire statement as to the execu­
tion of the Federal election laws in Saint Louis by the Grant admin­
istration is taken from the testimony given in a contested-election 
case in due form of law two years ago, where both parties were rep­
resented by counsel; and that its truth has never been questioned. 
Disgraceful as it is to the officials implicated, it is only what may be 
expected on a grand scale if the people shall consent to leave in the 
hands of the President the dictatorship over elections which these 
vicious laws confer upon him. 

[Here the hammer fell, the hour for closing the general debate 
having arrived.] 

Saturday, April 27, 1879. 
The House having the same bill under consideration, under the five-minute 

rule, 
Mr. EWING, in continuation of his remarks of yesterday, said: 

OUGHT THE •BXPEALIKG CLAUSES TO BE PUT IN APPROPRIATION DILLSi 

l\Ir. Chairman, the next question I wish to discuss briefly is wheth~r 
we have the right, and if so, whether it be expedient, to put these 
provisions of repeal on appropriation bills. That we have the right 
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is unquestioned. The Constitution giv:es this Honse the exclusive 
power to originate revenue bills, and it is well settled that an appro­
priation is a revenue bill within the meaning of the term as used in 
the Constitution. It also gives to each House the exclusive power to 
"determine the rules of its proceedings;" and the rules of the House 
permit this legislation on appropriation bills, as it is'' germane to 
the subject-matter and retrenches expenditures." 

But we are told that for us to exercise this right is a threat and n.n in­
sult to the President. I deny it. He has no reason to concern him­
self respecting the manner of our legislation transacted according to 
the forms of the Constitution. It is a threat and insult to Congress, 
and an impertinence to the President for party wranglers here to drag 
in to this debate a discussion of his preferences respecting the method of 
our legislation. He should have, and doubtless has, no pr~ferences to 
express on the subject-for it is none of his business. 

But my colleague [Mr. GARFIELD] says that this legislation is in­
su1ting because dictated by a caucus, which resolved to starve the 
Govern~ent to death if the President did not sign these bills. I beg 
pardon of the gent!eman: Th~ democ~atic caucus, if I may be p~r­
mitted to refer to its action, did nothing at all, except to deternune 
whether we would put these repealing clauses through as separate 
bills or put them on the appropriation bills; not going one step fur­
ther1than that. And prior to that conference the caucus of the repub­
lican party determined that there should be no leg?--sl~tion .done at 
this session of Congress except to pa.as the appropriation bills. As 
they have members enough to carry out their threat, we were thus 
presented the alternative of repealing this bacl legislation through the 

. appropriation bills, or le~ting it stand unrepealed. . 
InsultinO' to the President to put these measures on appropria­

tion bills !
0 

Why, sir, does my colleague forget that in 1867, when he 
and the present President of the United States were in this House, 
they put on an appropriation bill a clause plainly violating the 

.-0onstitutional power of the President of the United States as Com-
mander-in-Chief of the Army-requiring him to send his orders to the 
Army in a particular method prescribed by his political enemies T 
Surely Congressman Hayes would not have been guilty of. the gross 
impropriety of insulting the Chief Magistrate of the Republic I 
·Surely my colleague [Mr. GARFIELD] would not ha.ve been guilty of 
attempting to inaugurate a revolution! A few years ago my colleague 
had charge of an appropriation bill on which the'' sa.lary grab" was 
put, but though hew as opposed to the cin.usehe did not object to it as 
revolutionary, or as insulting to President Grant, though it doubled 
his salary for the term to which he had just been elected, in violation 

. of the spirit of the Constitution. We all know that half the appro-
priation bills enacted since 1861 have had riders repealing or modify­
ing or adding to existing laws. In fact the body of this very election 
law rode into our statutes on 'an appropriation bill; and it is emi­
nently fit that it now ride out on one. 

It is not the democrats who are insulting the President of the 
United States. It is the stalwarts of the republican party, who have 

.denounced and vilified him for two years past because, like a patriot 

. and a man of sense, he sought to put an end to their sectional agita­
tion and restore peace to the country. It is they who are now hold­
ing the lash over him and threatening him with party expulsion if 
he dares to be governed by his own judgment and sense of duty in­
stead of by the necessities of the party for a sectional political issue. 
My friend and colleague [Mr. GARFIELD] who was not a stalwart 
last session, but is a sword-and-buckler stalwart now, ha-s recently 
very broadly intimatea on the floor of this House that if the Presi­

. dent signs these bills he will be acting "contrary to his conscience, 

.contrary to his sense of duty." The gentlem::m from Maine [Mr. 
FRYE] assumes in debate here to pledge the President of the United 
States to veto these bills. The very pledge is but a sugar-coated 
threat. Another distinguished gentleman from Maine, the leader of 
the stalwarts, in a speech recently made not the length of this Capi­
tol from here, said that the President ought to send back these bills 
without approval and say to us with all the scorn befitting his high 
station, "Is thy servant a dog that he should do this thing °I" This 
is a delicate intimation that if he dare to sign these bills the whole 
leash of stalwarts will be turned loose on him. Another radical lea.der, 

. equal in renown, says that " If the President be firm, the democracy 
must back down." That is, party advantage and not public good 
should control the President, and if he sign these bills he lacks back­
bone. 0 patriot statesmen! 0 watchful guardians of the Presi­
dent's dignity and honor! 

[Here the hammer fell.] 
Mr. MULDROW. If I am recognized I will yield my time to the 

gentleman from Ohio, [Mr. Ewnm.] 
Mr. EWING. .I am much obliged to my friend. 
Mr. CONGER. I think I must object. 
Mr. REAGAN. The time~ been extended for several gentlemen. 

I ask unanimous consent that the gentleman from Ohio have ten or 
fifteen minutes. 

1 
}.fr. CONGER. I with draw the objection. But there are only two 

hours allo'\\ed for the discussion of all the amendments. If the gentle­
man's time is extended, there certainly ought to be :iin opportunity of 
reply. 

CLAMOR .ADOCT THE SOUTH. 

Mr. EWING. Mr. Chairman, I see even the highest leaders of the 
Jrepublican party get down to the small business, to use no harsher 

word, of publishing lists of confederate brigadiers and soldiers of less 
rank who sit here in Congress. I am amazed that they are not 
ashamed of it. Why are the confederate soldiers here f Because the 
whole South, all the sweep of manhood from the cradle to the grave, 
had to enter the confederate army to meet our overwhelming num­
bers. The southern people have scarcely any other men of experience 
to choose from to whom they are attached by the sympathy of com­
mon struggles, common calamities, and common submission to the 
result. [Applause.] 

I remind the gentlemen on the other side that since the confeder­
ate brigadiers have been in this House there have been no more great 
jobs passed through Congress; that by their action and their votes 
the destruction of our war money was stopped, and silver was at 
least partially remonetized, and the broken soldiers of the Union 
Army given their hard-earned arrears of pension. And I challenge 
contradiction of the fact that, from the beginning of the. Govern­
ment until now, Congress never baa been purer and never guided by 
more patriotic purposes. [Applause. J 

Gentlemen of the republican party, as you now sit and look in the 
faces of these ex-confederates-men of character, education, purity 
of personal life, with ha:Qds unsmutched with public plunder-you 
know that they are your peers in intelligence and ability and in 
devotion to.our common country and its laws. [Applause.] You do 
injustice to your own hearts if you say otherwise. You know there 
is not a latent purpose of disloyalty either in them or in the great 
masses of the southern people they represent. And you know that 
if the honor of this country were assailed now, anywhere or in any . 
way, they would fly to its support with an ardor as strong as ever 
burned in your own breasts. [Applause on the democratic side.] 

Southern claims will be prated about on every stump at the North, 
I suppose, in the coming campaign. Southern claims!-when you 
paid over $100,000,000 of the people's money on them, and when, since 
the South has had true representation here, thew hole southern-claims 
business has been in effect finally squelched. You republicans only 
ten days ago came up with absolute unanimity and voted against the 
bill of the gentleman from Wisconsin [Mr. BRAGG] to repeal the law 
establishing the southern claims commission, while the southern Rep-
resentatives voted to reneal it. · 

[Here the hammer fell.] 
Mr. McMILLIN. I move to strike out the last word·, and will yield 

my time to the gentleman from Ohio, [Mr. EWING.] 
Mr. CANNON, of Illinois. If the same courtesy is extended to this 

side . 
Mr. CONGER. With the understanding that unanimous consent 

will be given to this side for the same purpose. 
Several MEMBERS. Of course. 
The CHAIRMAN. That will be the understanding. 
Mr. EWING. You are crying out for peace at the South and pro­

tection for the negroes when you are inaugurating a policy which you 
know necessarily makes peace impossible and endangers the happi­
ness and prosperity of the blacks . 

You know, too, that this whole country pants for peace. · You know 
that every great interest is suffering because it is covered with the 
cloud of.dust you raise in eyery campaign to obscure the issues that 
the people ought to be thinking and voting about. And you know, 
moreover, that you would meet those real issue.s now, if you were not 
aware that he moment they become the controlling questions the 
republican party will be driven from power. 

Possibly you may again win power by renewing this sectional agita­
tion; but you omit from your calculation one important fact. Within · 
two years past a half million of men in the North have left the re­
publican party and joined the nationals. Will you call them back 
by blowing the old bugle T Will you thrill them again with sheet­
iron thunder about the South T Will they shed tears again over your 
Eliza Pinkston_stories f [Laughter.] No, gentlemen. Two or three 
years ago they were troubled about the negroes; they are distressed 
about their own wives n.nd children now. 

We are denounced as inaugurating partisan legislation. Not so. 
What we ask is that there shall be no partisan legislation, but obedi­
ence to the Constitution and respect for the traditions of local self­
government in which you and ourselves, your fathers and our fathers 
were reared. If you fear the democratic city of New York, we fear 
the republican city of Philadelphia,'where we suffer as much by ille­
gal voting as you do in New York. Iutterlyrejectthe propo_ition to 
change our constitutional forms and usages to meet local exigencies 
in 11. few great cities. Let them and the States in which they lie meet 
their local troubles as best they may. Moreover, the chief cities of 
the North are about evenly poised between the two great political par­
ties. Either party can come forward now and ask for the repeal of 
these laws without just accusation of seeking undue advantage. We 
ask their repeal solely for the purpose of bringing this Government 
back to ''the old paths, where is the good way"-to the theory that 
the people are the pure fountain of government, and that every step 
you carry power from them is a step toward making the Government 
more corrupt and irresponsible. 

If it be true that the people of this country cannot be trusted to 
hold congressional elections conducted by State officers under State 
laws, without the intervention of the Federal civil and military power, 
without troops and marshals and spies to watch and comma.nd their 
officers and drag them for disobedience to remote courts for trial and 
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punishment-if the people have become so corrupt that good govern­
ment requires that they be subjected to this despotic and hateful 
espionage-then our Republic is already rotten and its foundation 
built on stubble. • 

Butitisnottrne. Outside of the citiestheparestgovernmentsof this _ 
country are those that come nearest the people: first, the town and 
township governments; next, those of the counties; next, those of the 
States; and last of all, the Federal Government. Any abuse in our 
State and local administrations is almost al ways promptly punished, 
becauss the power is in the hands of those who know the wrong 
and demand enforcement of the penalty. But the Federal Govern­
ment, remote from the people, is held to a far less strict responsibility. 
It may organize election outrages under this system, with a corruption 
fund drawn from the Treasarv and from a host of officials, and it 
need but strike at a few.critical points to accomplish its purposes; 
while the localities injured will have no power of redress, and com­
munities elsewhere no distinct appreciation of the wrong. Leave the 
tremendous enginery of these test oaths, troops, supervisors, and mar­
shals in the bands of the President, and, though the power may not 
just now be used at all, the day will come when it will be exerted to 
the utmost. It were a blind fatuity to let this legislation stand on 
the go-easy· theory that the power it gives the President to control 
congressional elections will never be put forth. Sweep it from our 
statute-books, and then it cannot be used. Let it stand, and it may 
soon be wielded by a bold and bad Executive to subvert the Repub­
lic. [Great applause on the democratic side.] 

Federal Meddling with Elections. 

SPEECH OF HON. S. S. COX, 
OF NEW YORK, 

IN THE HOUSE OF REPRESENTATIVES, 

Thm·sday, April 17, 1879, 

On the bill (H. R. No.~) making appropriations for the legislative, executive, and 
judicial expenses of the Government for the fiscal year ending J nne 30, 1880, and 
for other purposes. 
" What is representative government ~ood for~ " Our reply is, It is good, espe· 

cia.lly good, good above all others, for dorng the thing a government should do. It 
is bad, e..speciaJ.ly bad, bad above all others, for doing the thing which a govern­
ment should not do.-Herbe-rtSpencer's Essays, page ~07. 

Mr. COX. Mr. Speaker, extraordinary emergencies demand extraor­
dinary methods. Wherever possible, unity should be given to all 
bills, both as to sty le and matter, which are here proposed. Good leg­
isla.tiou is best had by compressing one subject into one bill, so that 
each proposition of an appropriation or other bill should stand or fall 
on its intrinsic merit or demerit, either for legislative or executive 
action. 

UNITY IN LEGISLATIVE BILLS. 

There is a unity in all things. There is a unity in nature, there 
are unitieA in art, in the drama, in chemistry, astronomy, and in fact 
in all the sciences. All nature is bound up in one bunf!e, whilo in 
its variety of mind and matter there is unity of design and operation. 
In the government of God this unity is most apparent; yet where is 
there such variety in unity T Why should human government be left 
out of this general law t Why should it not rule in the framing of 
laws for human society¥ Is it not wise, judicious, convenient, and 
honest that one statute should comprehend one subject t Why not 
discard all others f The wisest men, men of large experience and 
philosophic forecast, have inserted in our constitutions and in grafted 
upon our progressive social philosophy the idea that every law should 
contain bat one subject, and as if to insure the salutary operation of 
this rule should succinctly state that object in its title. 

I dwell upon this practice of legislation because it meets us here 
at every step in legislation. In my absence, the gentleman from 
Massachusetts, [Mr. ROBINSON,] whom it is my pleasure to honor, in 
remarking upon Rule 120, which I introduced from the Committee 
on Rules in the Forty-fourth Congress, quoted from my.statement 
that the rule should not have "so loose an interpretation as bad 
been given to it." I did say that I never dreamed it would be car­
ried so far as that you might taok on legislation that would extend 
to every department of the Government. I repeat it. That rule was 
primarily intended for retrenchment, and not for general legisfation. 
It served its purpose well under the economic labors of Judge Hol­
man and our distinguished Speaker. While I did disfavor its appli­
cation to whole codes like Indian bills or post-route bills or subsidy 
bills as riders, I was aBXious to use it to redeem the time by econ­
omy. The good sense of the rule is apparent, and the House has 
acted on it, in making a separate bill as to the Army at the polls. · 

I may be pardoned for giving more at length my reasons for this 
rule, as we expect to pursue it, if a veto is bad upon the legislative, 
executive, and juaicial bill. 

Where two purposes are included in one law, by the nature of 
thingR, the agency employed must fulfill both imperfectly. The illus­
trations are familiar, and are drawn from the Edinburgh Review. A 
blade which is designed both to shave and to carve will certainly 

not shave so well as a razor or carve so well as a carving-knife. An 
academy of painting which should also be a bank would in all prob­
ability exhibit very bad pictures and discount very bad bills. Agas 
company which should also be an infant school society would light 
the streets illy and teach the children illy. There is no rule for good 
legislation so valuable as that which would overcome the" hinderance 
which results from multiplicity of parts." Dissensions are multi­
plied by it, and confusion is a consequence; but the worst feature of 
such legislation is, that bad legislation may get through on the merits 
of the goocl. 

REPUBLIC.A....~ DICO "SISTE:NCY. 

What a loving devotion was shown by our friends on the other 
side, toward a good principle and practice, when our appropriation bills 
came into the House with riders tacked upon them! They forgot all 
consistency, all previous multifarious legislation of their own, to 
praise this beautiful and useful rule; but when we present our legis­
lation in conformity with this rule, why ha.ve we no more peans sang 
in its praise' Why do the opposition here, wit.h unbroken front, vote 
against and threaten a veto of an independent measure, which they 
promised to approve on the condition that it was engrossed in one 
single bill f 

Inasmuch, however, as so much of this legislation which should be 
repealed was enacted by riders, it would not be very much amiss to re­
peal them by the same mode. To repeal amischievouslaw, or any law, 
is by no means in B'imilicasu with the enactment. When the repealing 
is done thoroughly, let as act on a lesson from the genm~man from 
Ohio [Mr. GARFIELD] at the beginning of this session as to contested 
elections: "Let us," he seemed to say, "now, at the beginning of 
this virginal and immaculate Congress, begin to be good and just. 
We have all been wrong before; let us now turn over to a clean 
white leaf and write our laws with the pen of the recording angel!" 

While I have been strenuous both upon the Committee on Rules 
and in the House for this practice, as adopted by more than half the 
States; while amused at the pretenses of gentlemen as to "ride1'8," 
the virtue of which they never knew till they were stoned with them, 
yet I do believe that the objections to the Army bill, in all other re­
spects acceptable to the other side, except in the sixth military elec­
tion section, are thin and untenable. They are unworthy of discus­
sion, except as they deal, with this vicious parliamentary practice. 
Aside from that, there is not a scintilla to support the pseudo-states­
manship of refusing to sign a measure which repeals what is alleged 
to be already dead and disused, and becauso it is only the repeal and 
negation of a statute which allows force at elections under the pretext 
of keeping the peace. . 

What can be the objection to the independent bill as tQ the Army 
at elections f Does it exclude the' civil posse from its operation, 
though armed f Does it not leave t."4e President and his civil subor­
dinates free to summon a force f Does it not give him every right to 
employ the Army and Navy even at the polls, whenever the fourth 
section of the fourth article of the Constitution and the laws passed 
to carry it out, require f 

Who <lenies to the Federal Government a police force to execute its 
laws ! Cannot the marshal, like a sheriff, call his posse Y But we 
clo deny to the Army, be it great or small, which is governed by ar­
ticles of war, and not by the laws of the land, any police quality on 
electi9n days. A soldier who obeys orders and kills a citizen cannot 
be tried for murder. He is amenable to no law ; his business is to 
kill on demand. He has no place, therefore, in civil functions or 
franchises. 

No part of the bill to repeal these election clauses threatens to dom­
ineer over the power of the Federal Government. It can still protect 
a republican form of government in the States and put down any 
domestic violence therein, when properly called upon. Nor does it 
interfere with the other constitutional call as to foreign invasion. 
Whether on election day or any other day, this same power remains. 
It will remain notwithstanding this bill. It remains, so that the 
Army and Navy can be used for the prescribed proper purpose. 

Do you say such a repeal was not demanded t Have you forgotten. 
1870 in New York City! Do we fail to remember the State-house at 
New Orleans surrounded by General Grant's myrmidons f Do you 
forget Attorney-General Taft's prescript in 1876, a:ad how the State- · 
house in Columbia was guarded! In 1877 I passed into that State­
house between Federal soldiers, with arms stacked in its corridors. It· 
was high time in 1877 that Congress should demand a halt upon this 
despotic march. That we did; and the Army hill of that year fell •. 
In 1878 we passed the posse cornitatus clause. This the President ap­
proved. Then it wa-s found that a section of the law (Revised Stat­
utes, 2002) allowed the Army to" keep the peace at the polls." Then 
we struck at this fetter on free elections. It will also fall; fall it 
must, though the very veto may be answered by a new enactment 
which may also be vetoed. These separate bills are the Ithuriel spear­
to bring out the innate diabolism of the party of force. Is it any re::tr--­
son for opposing the repe::i.ling statute that the repeal is already done t 
Suppose it be true, as is said, that the laws already in force prevent· 
military interference at elections. Suppose the new statute is sur­
plusage; must the President therefore defy the majority of both· 
Houses 'f Bat it is said that the bills are accompanied with a threat 
of starvation! Why, if the law bad been already repealed, and if it 
were a good a,nd necessary law-why does not the President ask for­
its re-enactment' He should, to be consistent; for if it were only 
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.a, repeal of that already dead, why beg to be "starved" when provis­
ions are plentifully granted in the bill T 

CA.B~ET COUNSELS-THE VETO. 

It is said that the President consults the Cabinet eefore he vetoes. 
If so, what will be the influence of Mr. Schurz, who held that the 
deed done on the 4th of January, 1874, by" United States soldiers, 
with fixed bayonets," in the State-house of Louisiana, was a gross and 
manifest violation of the Constitution and laws of this Republic T 
What will be the counsel of Mr. Evarts, who declared in Cooper In­
stitute that no soldiers should interfere when men vote. "What use 
is it," exclaimed this gifted lawyer," to give the purse and sword to 
the House of Commons or Congress, if the King or the President by 
military power can determine what shall be the constitution of the 
Commons or of Congress T" Or is the veto to be simply used petu­
lantly, to show Congress that the President cannot be coerced into 
doing rightY If so, where is the reason or pretext for the veto of 
separate bills such as we send him T 

Is it said that the veto is given to the President to defend his office 
from the encroachment of Congress T Who proposes thus to encroach, 
by these repealing acts Y Where does the President get the power to 
encroach on the States, by troops or supervisors at elections f All 
power of that kind, if it be constitutional, has been conferred by 
Congress; and is it not repealable by Congress T All who understand 
the object of the veto, must know that it is intended to check hasty 
.and inconsiderate legislation.z and not to be often used. It should be 
kept, like the diamond shiela of Prince Arthur-which was under a 
veil, and which to "wight he never wont disclosed,'' except to fight 
monsters. 

REPRESID."TATIVE GOVER:!\"MENT E..WANGERED. 

Beneath these superficies of politics there lies a meaning that does 
not meet the eye. It concerns the very structure and spirit of our 
frame-work of freedom. 

An English writer, James Mill, ill speaking of Plato's republic and 
his politics, says that the ancients were ignorant of the di vine prin­
-ciple of representation. To produce good government and happiness 
for states Plato had recourse to extraordinary methods; and though 
he failed as a ruler at Syracuse, he made the world of intellect radi­
ant with his ideal commonwealth. More than a thousand years after 
Plato had speculated, men like Simon de Montefort made the practical 
.and grand discovery which illustrates modern civilization. It is the 
i'epresentative nature of government. Since then, it baa been roughly 
handled, but it has survived the revolutions of England, France, Spain, 
and Germany. Even after the barons failed to hold the King in check, 
no King of England was found great enough to overturn this system 
~xcept for a time. The Stuarts went out from the roster of English 
royalty, because of their assaults upon the supreme power represented 
in the Commons. The chief features of our constitutions and bills of 
rights were drawn from these conflicts between prerogative and pri v­
ilege. Those who content for the privilege in America to-day are 
the democracy. They have the magic ring, on which the genii of 
Liberty wait. 

PRIVILEGE AXD SUPPLIES. 

We assert the right of withholding supplies until grievances a.re 
remedied. The consummate flower of this historic struggle in Eng­
land bloomed on the 3d of July, 1676, about one hundred years be­
fore our Declaration of Independence. It deserves to be written with 
a diamond pen. It was adopted by the Commons, and is not unwrit­
ten law. It is as follows: 

All aid and supplies and aic1s to Her Majesty in Parliament are the sole gift of 
the Commons; all bills for the grantin~ of such aids and supplies ought to be~ 
with the Commons; it is the undoubtea and sole right of the Commons to direct 
and limit and point the end, purpose, conditions, considerations, limitations, and 
n~~i:c:ftil~;d~~ such grants, which ought not to be changed or altered by the 

The Irish Parliament maintained t.his right. No better statement 
of it has been made than that of Mr. Curran on the 16th of Decem­
ber, 1783, on moving that it was the exclusive privilege of the Com­
mons of Ireland to originate money bills. He said: 

And if the right be once given up or wrested from the Commons they cease to 
be the patrons and representatives of the people; another assembly will assume 
that power and the people will learn to look for that encouragement and support 
from the aristocratic which they now receive from the democratic branch of the 
state, and this house will become a very cipher, and its members, instead of pos­
sessinp; the power of encouraging arts, rewarding merit, or, in a word, of servinu the 
country, will become the humble solioitorsof another assembly. (Irish Eloquence, 
:p. 46.) 

It is the rule of our own Constitution as the debates in our consti­
tutional convention show. But this I have fully discussed in aformer 
"dead-lock." 

However obnoxious, in a philosophic sense, riders upon appropri­
ation bills may be, they are justified when great representative prin­
ciples are in peril. Do gentlemen believe that such riders are in­
valid in the light of our history f To be sure they never became 
common, for every variety of legislation from a subsidy to a back­
pay job, until republicans obtained power. Was not the Wilmot 
proviso, in 1846, placed on the Army bill of three millions for carrying 
on the war with Mexico, a rider! It was intended to stop the exten­
sion of slavery into any newly acquired territory. It was held by 
the House-ayes 92, noes 32-to be in order. The rider on the Army 
appropriation bill offered by John Sherman in the summer of 1856 is 
a. case in point. It led to an extra session. In it was involved the 

use of the Army in Kansas. Did not the leading republicans, like 
Fessenden, Hale, Wade, and Seward, insist that it was based on the 
principle of the British constitution, ever jealous of standing armies 
and ever inclined toward civil supremacy T 

It is not a new question, but it is a plain one. It has had its an­
swer on both sides of the Atlantic. The colonists fought about it. 
The King of Great Britain was indicted in the great Declaration be­
cause he kept in time of peace standing armies without the consent 
of the colonial legislatures and because he would make the military 
independent of and superior to the civil powe'r. How often are we 
to fight over again the same question f Or is it the fate of republice 
like our own to be ever vigilant for liberty Y 

USE 01<' RIDERS~ EMERG&'WIES. 

Gentlemen dwell upon coercion and constraint by the House upon 
the Senate and upon the President. Is he not as free to act as we 
are' There are cases involving organic principles of public conduct, 
where the coercion taught us by the British constitution by with­
holding supplies, may be drawn into valuable analogy. It is not only 
justifiable but dutiful. Can there be anything more important to 
the people of this country than the trial by jury, or, a.a Blackstone 
calls it, "the trial by the country f" If the iU\Portance and fairness 
of fair jury trials could be enhanced, is it not when associated with 
free elections and when voters are freed, when arrested by partisan 
spite and hate f 

DlPORTANCE OF THE DALLOT-COMMOX·LAW RIGHT. 

On the Army appropriation bill, I remarked that to deprive a man 
of his vote gave the debarred voter a common-law right of action. 
I then referred to a famous decision of Judge Holt. Since that time 
I have looked up that decision. It is the case of Ashley vs. White et 
alios, reported by Lord Raymond, 938. One of the dissenting judges 
in that case held, that the action was not maintainable, because it 
was primre impre.sitionis. Never, they said, was a like action brought 
before I Another of the dissenting judges held that it wa.a a little 
thing to lose a vote, and the law did not care for such small affairs. 
Other reasons were given, but the case grew so great as to draw the 
historic pen of Hallam. It was finally decided in the House of Lords-
50 to 16-against the" enervation of the privilege of voting." The 
old common-law equitable action on the case was held to lie against 
any one w Jto contrived to damnify the voter, by hindering and disap­
pointing him of his privilege. This may have been the first step in 
the path of vindicating this important right of voting without hinder­
ance. It was vindicated, and in the courts, but long anterior to the 
right, were the statutes and cu toms of England against using foroe 
at the polling places. 

In England, as in this country, this right was founded upon stat­
utes. In England it was even a part of their feudal system con­
nected with boroughs, with tenures annexed to the various condi­
tions and privileges in the English realm. The eminent judge who 
gave the opinion in favor of the freedom of the elector could not 
have added more emphasis to that opinion even had he looked into 
the future and comprehended the enormous abuses practiced in our 
own country. Holding that every man who ha-<l to give his vote to 
the election of members to serve in Parliament had a several and par­
ticular right in his capacity as a private citizen or burgess, he ex­
claims wit]{ an eltiquence unusual to the bench-

Surely it cannot be said that this is so inconsiderable a right as to apply that 
maxim to it, de minimis non curat lex-a right that a man has to gh-e his vote at the 
election of a person to represent him in Parliament, there to concur to the making 
of all laws which are to bind bis liberty and property. It is a most transcendent 
thing and of an high nature, and the law takes notice of it as such in divers statutes. 

After reciting those statutes, and aft.er showing that the damage 
might not be merely pecuniary, (though any injury imports a damage 
when a man is hindered of his right,) and after an ironical sneer at 
the suggestion that it does not belong to the law, but belonged to 
the omnipotence of Parliament as a thing of which the courts should 
be very tender, he boldly strikes through all the meshes which had 
been thrown around the case, overcomes all the impediments which 
the Commons, the dissenting judges, the tories, and even the queen 
herself had placed in the way of judicial duty, and lifting aloft the 
scales of English justice equipoised, exclaims: "Let all people come 
in and vote fairly. It is to support one or the other party to deny 
any ma.o's vote. By my consent, if such an action comes t.o be tried 
before me I will dire.ct the jury to make him pay well for it. It is 
denying him his English right, and if this action be not allowed, a 
man may be forever deprived of it. It is a great privilege to choose 
such persons as are to bind a man's life and property hy the laws 
they make." If on this point the Lords of England could defy even 
the Commons and side with the courts; if they so defied them, as to 
sue out habeas corpus to release those from Newgate who had brought 
suits in the courts for taeir right to vote; if this case has given tho 
law to two continents in favor of that transcendent right, why should 
we hesitate, in this unfeudal land of franchise and freedom, to give 
adequate protection not only by fair jury trials and local statutes, 
but by keeping far and alt>of the military who may be used to keep 
the peace at t.he polls and the supervisors and deputy marshals who 
are present for espionage, intimidation, and hinderance T Why should 
not every man who is prevented by supervisors or other officers 
have his remedy in the courts against the Federal officers T If the 
franchise be a sort of property, is not its taking away, robbery T Why 

I 
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should our statute-book be still encumbered with laws which lead 
to litigation and which were made under pretense of war powers and 
born of the passionate zealotry of civil conflict Y To rid the country of 
all such obnoxious statutes extraordinary methods may be justifi~d 
on the plea of highest dnty. 

COERCION. 

A good deal, Mr. Speaker, has been said in this debate about coer­
cion. If it be anything, it is in exercising the right of the House, 
--;vhenceall money bills originate, to pass an appropriation bill and pre­
sent it to the Senate with such conditions as they may choose to affix. 
Since the Senate is now in accord with the House in their policy, this 
species of coercion no longer exists as an urgency upon the Senate. 
As to coercion upon the Executive, if there be any, it consists in our 
choosing our own practice. We make our own rules under the con­
stitutional authority for that purpose, and it belongs to nobody but 
ourselves to say what those rules sha.11 be. Hut is not this coercive 
feature obviated by the form in which the army-election bill is now 
presented, independent of the appropriation bill 'f Where is the coer­
cion now 'f If it be said we have a rear thought and an ulterior design, 
and intend, if the present bill against the use of the Army at the polls 
be vetoed, to withhold the Army appropriation, may it not be said in 
reply, that we are thd judges of the order as well as method of our 
own procedure t If two bills are before the Executive for his ap­
proval, has he not the same right to determine the order of their con­
sideration withoat compromising or influencing us 'f ·where, then, 
does the question of coercion appear f First, we offer to the execu­
tive department the supplies for an army of twenty-five thousand 
men. We have coupled it with a condition thatthat army should not 
be used for forceful purposes at elections. The Executive rejects that 
tender of the money of the people, which it is our duty to grant, iii 
om: own fashion, because we do not allow him to compel by arms the 
choice of the people in cho9sing us. If there be any coercion in the 
matter, it is in the compulsory process from the Executive. It takes 
this form: ''I, the President, choose to starve the Army, to disband 
it, and to allow no protection of the frontier or against the red enemy, 
unless I have the right also to move that Army at pleasure, upon the 
polling places of the people." 

But even this pretense of starving the Army by the withholding 
of the appropriations, on conditions which we have a ri~ht to fix, 
is groundless; for do we not know that this same Executive, when 
the Army bill failed before, kept the Army a.live, after it was le­
gally disbanded by the failure of the appropriations¥ How was it 
done f By make-shifts and illegal processes, and by drawing on the 
future forbearance of Congress. There was no arraignment of the 
President for that. The Army was thoroughly supplied until an extra 
session of Congress was called. To be sure, it was unconstitutional 
and illegal; and if we had had a tithe of the spirit of the Long Parlia­
ment and the old Puritans, impeachment would have been instituted, 
and even consummated, for such truculent and audacious disregard 
of law. So that when men talk about starving the Army it is well 
to consider what has Leen done. Who doubts but that the capitalists 
of the country will readily cash the drafts of our Treasury, for mem­
bers of the other side, in case the legislative bill should fail 'f Already 
it is understood that the Pacific bonanza kings will pour out their 
wealth, to line with silver, the clouds which may darken their hopes 
of salary. • 

STANDING ARMIES. 

What then f Where is the great loss f There is not even the bar­
ren apology of avarice, to justify the cry of coercion and revolution. 
But suppose for a time there is no standing army, or one of the size 
contemplated, with its cost, is it to be regretted so poignantly f The 
Committee on Appropriations did more than their duty, in my judg­
ment, in giving us an Army of twenty-five thousand men. Better 
allow our pioneers, who understand Indian :fighting, to do this work 
upon our border and in the Indian country, than to keep alive this 
Army, if it is to be used to destroy the free choice of the people. The 
people of this country are not so much attached to an army of this · 
kind as gentlemen suppose. 

they wanted; but they got all they could, to relieve the polls of the 
bayonet. It is not uncommon in political affairs, when they are 
wisely conducted, for statesmen to practice on the half loaf or no 
bread principle. During the debates in the English Parliament for 
the amelioration of Ireland, in 1844, it was said, " \Vhy did not the 
Catholics, who in 1757 and 1792 were seeking the removal of penal­
ties, complain of the Established Church 7" It was well answered, 
because it was not the ordinary progress of opinion; and that all 
grievances could not, a t once, be remedied. Did we begin here in 
America to abolish slavery altogether 'f No; the slave trade was the 
initiative. So in the relief of the voters from the Army; we did not 
get what Governor Powell wanted, but we got what we could at that 
time. 

PARTISA..."! ELECTIO~ LAWS. 

The obnoxious statutes as to elections which we seek to repeal 
were placed upon the statute-book for partisan purposes. They were 
intended to 'perpetuate party power. They were intended to fetter 
the white race in the South and reduce democratic majorities North. 
There was no demand for them, from the cities affected, or from the 
people; nor have any class outside of the cities affected asked for 
them. They were intended as a party whip and fund. Their repeal 
is demanded because they are capable of perversion and because 
they are a cloak for fraud and a provocation to violence. They de· 
face the statute as they discredit and distrust the will of the people. 
They were bad in their begetting, and bad things go on invariably to 
worse. Their repeal is complained of as if it were intended to foster 
fraud or perpetuate force. Who complains f Is it the party who, in 
spite of all professions and in defiance of existing laws, levies an 
installment on Government officers at every election to bribe voters 
in doubtful States f Is it the party which sends its thousands of 
clerks from Washington to their homes to distribute and vote their 
tickets 'f Is it the party which hae used hundreds of thousands of 
dollars out of the public Treasury to hire its riff-raff marshals ancl! 
supervisors to suppress and control the franchise~ Whence come· 
these complaint.iS f Does not the burden of them come from six New 
England States, with t.heir population of three million five hundred! 
thousand and their twelve Senators in Congress, which would enact 
such laws for New York, with its population of four million five hun­
dred thousand and only two Senators Y Is it from little Rhode Island,. 
where poor white men are disfranchised by tho thousand, because· 
they do not belong to the property-holding class Y Is it the party 
which now clings to a system of forced ballots and test-oath juries,. 
when they see their power is departing 't 

Is it said "that the democracy has not suffered by the existence of 
these so-called paternal Federal safeguards at the polls, and that we-­
are solid at the South and strong in the cities North!" It is often se>­
said; and then it is added, "How could you succeed if such clamps. 
and shackles were on your limbs f" Ah! we succeeded in spite of 
them. Your party is in a minority here, in the Senate, and in the coun­
try. It was made so, notwithstanding such infamous laws of for~& 
and cunning which we seek to destroy. Two persons once disputecl 
as to the laws under which Charles I was executed. It was settled 
by the reply: ''By all the laws be left t.hem." So it may be said of 
the republican party; they were beheaded by the very laws they 
themselves le1t, after their long riot and plunder of the prostrat& 
South and their attempts at forceful control in northern cities. 

NEW YORK ELECTIOXS. 

When this appropriation bill and its rider were before the Hons& 
last session, the gentleman from Maine [Mr. FRYE] sustained the char­
acter of Mr. Davenport and his public conduct with regard to New 
York elections. He quoted from the report which I made as chairman 
of the committee to investigate alleged election frauds in the cities of 
New York, Brooklyn, and Philadelphia, submitted to the House in 1877~ 
I was not present when bis remarks were made, else I should have 
answered him promptly. This session my colleague, [Mr. McCOOK,] 
with others, bas given out the same erroneous impression as that made­
by tbe gentleman from Maine. So, too, a Senator from New Yorl:: <tnd 
Senators from other States have drawn on this report to sustain the 

• !!MALL A~MY IN EARLY DAYS. legislation we would repeal. That impression was, that I commende.d 
It was not the ear her prac~1ce of the Government to have much of the law under which Mr. Davenport acted, or at least commended his 

a standing army. When thIB Government began-:-~er our peace official conduct under it. To correct that impression pertinent ex­
with England, when we num~ered about three millions-on the 2d tracts from that report, not garl>led or partial, are necessary. 
day of June, 1784, Congr~s directed all the troops to be m~stered , But first, as to the history of this legislation as it affects New York. 
out except twenty-five privates to guard .the ~tores at Fort Pitt and When this law appeared in this House in 1870, and its supplement ap­
:fifty-:fiv~ to guard the stores at West .Pomt. They were to have an peared in 1871, I opposed the~ by vot.e and .speech, ai;id in the report 
appropnate ~umber of officers; no officer, however, to J:>e above the of 1H76, I took good care to give credit for its execution that year as 
rank of cap tam. On the 3d of June, 1784, a peace establishment wa.a approximatinO" as near to perfection as possible. There were no :fi O"hts 
fixed by resol~tion of qongress. It _Provi<l:ed for seven hundred m~n no bayonets, ~o disturbances, no conflicts of authority, none of th~ 
only-one re~1ment-e1ght c?mparues of rnfantry.and two of a~til- concomitants which accompany fraud and endanger free institutions. 
lery, for securmg and protectrng the western frontiers of the Umted It was as unlike the elections of 1870 and 1872, 1874 and 1878 in New 
States. Then we had a turbulent border, but no more need elsewhere York City as the elections in Philadelphia. are unlike those of New 
for a standing Army than now. York. Compared with other elections in Philadelphia and elsewhere~ 

ACT OF 1861-1865. it was distinguished by its fairness. In that report I said: 
Under the act of July 29, 1 61, the Army was first used at elections; Whatever may be said about the United States law as to elections or their su-

it was so used down to 1865 in the border States. When in 1865 the pervision by United States authority; whatever may be said as to the right of a. 
bill was passed to "keep tha peace at the polls," it was not with dem- State to regulate in all wa:ys such elections, this must be said, that the administra-

t . b 1 th h 11 ed. b M bl" f d t tion of the law by ComIIllSSioners Davenport, Muirhead.. and Allen, the United ocra ic e p, ong so a eg ere. any repu icans re use 0 States functionaries, and their subordinates, was eminently just and wis~ and oon-
vote for it and democrats voted against it. It gave a pretense to ducive t-0 a fair public expression in a presidential year of unusual excit~mentand 
General Grant to interfere. The democrats could not in 1865 get all great temptation. 
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The report attributes the success in 1876 to the virtue, intelligence, 

and citizenship of those qities and its various organizations of both 
parties, ·and not to the law, nor wholly to the execution of the law. 

What was the origin of that investigation f It was a challenge from 
a (then) republican member from New York, General MacDougall. 
He disputed the regularity and honesty of that election. I accepted 
the challenge; and the committee was raised. New York that year 
gave over fifty-two thousand democratic majority. This the investi­
gation showed, while it proved that the charge of repeating and fraud 
so glibly and falsely made against New York City that year was as 
base as it was baseless. This the gentlemen accept now as true, by 
quoting my report as correct. They confess to a slander upon the 
democracy of 1876 by agreeing to my conclusions. Both republicans 
and democrats agreed, what Mr. Davenport and the district attorney, 
Mr. Bliss, concurred in, that the election was the fairest and best ever 
had in that city. But to whom was the credit due for it T Out of 
the one hundred and eighty-three thousand registered, about three 
hundred men were arrested and only thirty of them were held. Mr. 
Davenport himself swore that in many cases of arrest the fault was 
with the inspector and supervisor, and not witb the voter himself. 
But even then it was considered a sort of relief that only three hun­
dred were arrested; as there were fifteen hundred for whom warrants 
were issued, and oat of them only three hundred came to the polls. 
Ninety per cent. of those arrested were allowed to vote as legal voters 
after trial. This was our best election, under a special agreement all 
round that it should be fair. Why was this election so exceptionally 
gratifying f Why did Davenport testify to its regularity and fair­
ness t If so, why did he in 1878, after that testimony, begin to arrest 
men who voted in 1876, under alleged fraudulent naturalization 
papers Y Either he was untrue in his story of the .election of 1876 or 
be should not in 1878 have arrested men for voting wrongfully in 
1876. Perhaps I can solve these questions, without imputing to Mr. 
Davenport anything sinister or corrupt, as did the New York Times. 
The State of New York and the city of New York were prepared with 
their civil force and their militia to repel unjust interference in the 
election ·by Federal force or otherwise. A conflict was impending in 
1876, :rs in 1870. The better class of citizens of both parties agreed 
upon a plan of action. The Federal law being unrepealed and about 
to be executed, under fierce excitements, an understanding, after 
much parley, was had between the Federal and State officers and the 
city police, so that every precaution against fraud and force, illegal 
re~istration, voting, and arrest was faken. Let the report speak on 
this point: 

The United States commissioner, along with the mayor of the city and the presi­
dent of the board of police, General Smith, had a meeting to allay any excitement 
occasioned by rumors which always precede an election. The United States mar­
shal, district attorney, and the counsel of the corporation of New York were called 
in. They were men of various politics. They came to an agreement, which was 
signed, so as to execute the law without. strainin~ it, and so as to acljudica.te with­
out irritation or impediment the questions whicn might arise during the day of 
election. Throughout · the whole length of New York-sixteen and a quarter 
miles-arrangements were made to prevent bringing men any distance from their 
homes or the polling place. The commissioners were distributed over the city, and 
from early morning until after the polls closed cases were taken before them, and 
information given by them aa to voting. Four lawyers were selected-General 
Barlow, Mr. Alderman Billings, Mr. Marbury, and Mr. Olney. They, too, were 
equally divided as to politics, and the rule was adopted that whenever they found 
a reasonable and well-founded doubt as to a person being a legal voter, the voter 
should get the benefit of the doubt, so that he could take an oath unller challenge, 
and have applied to him by the inspectors the test of the law. It was intended to 
provide not only against fraudulent votes, but that no person really entitled to a 
vote should be ret°used. The political organizations concurred with M.r. Daven­
port in this arrangement. It proved a decided success. aml the result was, what 
all who have any knowledge of this New York election have concurred in confirm­
ing, that there was comparalively no fraud, and the attempts made ·to repress it 
were welcomed by both parties and carried out in good faith. 

• " .. * * * * 
So that, as a compendious statement resulting from these prudential measures, 

it may be said that out of 183,000 registered voters, only fifteen hundred warrants 
were required against those suspected of fraud; and out of those fifteen hundred 
for whom warrants were issued, only three hundred came t-0 the polls. Those 
three hundred were arrested, but they were generally of a class which has a right 
to >Ote. 

* 
The committee does not mean to justify the publication of the names of those 

who are thus advised that they will be arrested, for there may be many honest 
men in the list, who, apprehending arrest, may lose their hooest votes. But, in 
spit.a of these harsh measures, which may deprive some of the franchise, the com­
mittee are decided in the opinion that the result is an astounding one, where out 
~fl~!::?~~~i;bt:id~d only about three hundred men were arrested, and only thirty 

Whether this work, which is unexampled, should be accounted a republican 
work, through their Federal election law, or the work of the local authorities and 
organisms, inspired by a desire for an honest vote among the people, who were es­
pecially jealous of it on account of what was occurring elsewhere, one thing the 

. committee m nst report, that it approximated as near to perfection as it was possible 
to do. 

There is no justification in this report of this law, nor of it.s pre­
vious execution. As my name bas been invoked in Senate and House 
as one worthy to be quoted by republican gentlemen, I add the state­
ment that subsequent elections have shown the comparative fairness 
of the election of 1876 either to be the result of exceptional goodness 
that year on the part of Mr. Davenport and his allies, or, as the New 
York Times charged, the result of some occult perfidy on his part to 
the republican party, that seemed to demand of him every year the 
atrocious abase of his powers. 

This official whose friends boas't that in this one year, 1876, be acted 
fair and told the truth, reminds me of the culprit who was about to 

• 

be hung. When the clergyman asked him if he could not recollect 
at some time or other doing one good action, after much hesitation 
and regret, he replied : "Ah, yes; once-that was to let a fellow g<> 
whom I ought to have dispatched." Like Davenport, he was regret­
ful and troubled for doing one good thing. 

Arrangements, as thus appears, were made by which those arrested 
should be tried at once and relieved if not guilty. All excitement oc­
casioned by rumors of conflict which preceded the election were thus. 
allayed. The United States authorities and corporation counsel of 
New York, the president of the board of police-men of various poli­
tics-came to a written agreement, unofficially, that the law as it. 
stood, for goocl or evil, and as about to be carried out, should be exe­
cuted without straining it. They consented, for the peace and safety 
of the city, to adjudicate promptly all matters in dispute at the polls. 
Throughout the whole length of the city, the compact thus made to. 
prevent bringing men from their distant homes to the polling places. 
was honestly adhered to. Commissioners were distributed over the 
city for that purpose. The four lawyers selected from both parties 
attended to this voluntary business. In all cases of doubt the voter 
got the benefit of the doubt, so that his vote was given. 

The Federal officers were not exactly coerced into this arrangement 1 
but they faithfully concurred in it. This the report frankly com­
mends. 

What peculiar and hidden reasons there were which led to this 
amicable and just-arrangement, and deference to local authority, I do­
not now state. ·Some attribute it to schemes and bargains to keep cer­
tain men in local offices. However, it is true that many New York re­
publicans bitterly denounced Mr. Davenport for his honesty that year. 
They charged that he lacked fealty to his party in giving the democ­
racy a fair election! It was more than hinted that he ha-0. been pur­
chased by the democratic leaders. I do not accept this explanation. It 
is not necessary to account for his exceptionally good conduct at this. 
election on such grounds. Every one knew that New York was 
thoroughly democratic then, as it is to-day. There was no hope of 
carrying it for the republicans then, any more than there is now, un­
less by a corrupt combination of democratic factions with the de­
bauched opposition. This was accomplished in 1878 ; and a part of 
the plan .was the arrest of naturalized persons, which led to great 
abuses, and complaints on the part of the regular democracy of mani­
fold outrages. These complaints led to another investigation by 
Judge Lynde's committee, hereafter referred to. • 

Was I not right, therefore, in vindicating, even by Mr. Davenport's. 
evidence, which he tendered voluntarily, an election which was so· 
thoroughly fair and democratic; especially when taunted with its bad 
character by our enemies in that Congress Y 

How unlike that election was the last one, when no such friendly 
arrangement was possible, though it was again attempted by the de­
mQcracy. That such an attempt was made last year is evidenced by 
the statement from Colonel Wingate in the New York Sun of April 
16, 1879, wherein he says: 

In May, 1878, in pursuance of a request from Com!nissioner Davenport asking 
for a committee of lawyers to confer with him in relation to the naturalizations of 
1868, Tammany Hall had appointed Judge Quin, Mr. Cozzens, and Mr. Pnrroy. 
Upon consulting with Mr. Davenport, it wa~ found that he was inflexible upon the> 
point that all the 1868 certificates were void on account of the defect in the record 
kept by the clerk. The committee denied this proposition (taking the position as­
sumed by Judge Blatchford) and therefore found it impossible to act with him. 
They thereupon established a burean of information, and gave public notice re­
questing all persons having doubts about the validity of their naturalization certifi­
cates, or who had been imposed upon in relation to them, to call there and have their· 
cases investigated, and published the United States law as to what certificates wer& 
invalid. A large number of persons called at this office, whose papers were exam­
ined, and, if found defective on account of any actual fraud or improper act, steps. 
were taken to renaturalize those holding them. 

No such arrangement being po!lsible, the democracy did all in their­
power to correct any irregularities and frauds of 1868, and to avert, 
the subsequent arrests and arbitrary conduct of the chief supervisor~ 
The sequel will show how vain was their attempt. · 

COliPARISO!o< OF PHILADELPHIA WITH NEW YORK. 

How unlike the Philadel phi fir election of that same year, ( 1876,) when. 
and where there was an excessive registration of from twenty-five 
to thirty thousand,-was the New York election of that year. There. 
no amicable arrangement that year was made with the local authori­
ties for fairness, for tho local authorities were republican, and it was. 
one-sided. What a commentary is the comparison between New York 
and Philadelphia! The latter city, with a population of about eight. 
hundred thousand, had a registration of one hundred and eighty-six. 
thousand; while in New York, with the population nearly 50 per cent. 
greater, the registration was bnt one hundred and eighty-three thou­
sand l What a commentary is it, that over twenty thousand names. 
registered were successfully attacked and the names stricken out by 
the courts! Nine-tenths of those were attacked by democratic peti­
tions. Over eight thousand of those on the Philadelphia list were 
myths, "stiffs," men of the grave-yard, whose names were used by 
repeaters and personators. Was not the committee justified in its 
assertion, that Philadelphia, not only for 1876 but for many years, 
was a monstrous exception, inasmuch as there was a "system there 
.fixed and crystallized for bad franchise," and that the Federal super­
visors themselves aided these frauds 'f 

l'l~W YORK ST.A.TE LAWS .AS TO ELECTIONS. 

Do gentlemen knQW what safeguards the New York State law~ 
throw around the polls 'I Do they know what a careful :!ode New 
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York has, or how a New York election is conducted f Or will they 
take the slanders upon that city uttered in the press and repeated re­
cently by the Secretary of the Treasury at his Ohio home¥ l\Iisrepre­
sentation can only recoil on him who makes it. It does not stifle the 
truth. He who gives a false statement and deduces conclusions from 
it, only answers himself. 

Why, sir, the Sabbath day is not more quiet than election day in 
New York. It; is the holy day of our sovereignty. The State laws 
require inspection from both parties, police supervision, registration, 
and every precaution against militia or military presence or control. 
They forbid, under penalties, the calling out of her troops on election 
day, or within five days prior to election day. Courts are not held 
-0n that day. The cases of insurrection or invasion are an exception. 
All saloons are closed ; the tickets arc distributed from booths aloof 
from the polling place; the polling place is guarded by police from 
intrusion or rowdyism; glass boxes are used for the various tickets, 
sometimes six: or eight in number, according to the various officea. 
The registry, previously taken on four separate days under great 
precautions, is examined for every man who appears; and when he 
votes his name is checked; he sees his ticket dropped through the 
glass, and he knows at least that it is in the box. No complaints of 
late years have been made of fraud in connection with the counting, 
at least since I have lived in New York. Rarely have we contested 
elections, even in local politics. Fights, rows, drunkenness, and vio­
lence are hardly known on election day. Slanders, such as have been 
uttered about that city, of its rum-shops, slums, and lazar-hom~es, pour­
ing forth their reeking influence, spring from the baldest ignorance. 
And yet it would appear, as was charged here when this supervisor 
bill first came in, in 1870 and 1871, that it was directed solely against 
New York, because of the ineradicable corruption by which the city 
always voted democratic. 

mw YORK-THE SHINCTG TARGET. 

That democratic city seemed to be a shining target for the aim 
of radicalism. There was malevolence enough in Congress, during 
the first few years after the war, against that island city to have 
sunk it in its harbor; but such malevolence is limited, though not 
always impotent. It was not enough to discriminate by legislation 
against its commercial and other interests, but you must s~nd there 
Army and Navy and a cohort of spies and paid canvassers. Never 
was there such a collection of lazzaroni under the pay of King Bomba 
in the worst days of Naples, in 1850-'51, as Davenport gathered for 
the execution of your Federal laws. When in 1871 I referred to them 
I only produced .facts patent to all when I said: 

After all this preparation of force the object failed. The democracy carried city 
and State, and the State outside the citv. Why i Because of the con-upt practices 
ancl unjust conduct of the Federal officers in the city. Trne, many voters were 
intimidated and failed to register; but their places were taken by the hitherto in­
different but then indignant citizens. The mayor, ever prompt for the honor and 
fame of the city of his birth and choice, and desirous of a fair election above all 
things, made a list of officials, to be presented to Judge W oodru:ff. They were men 
representing the democratic party under one provision of the law. The list was 
made up of men of business and respectability. Every one of the list had his 
address in tbe directory and Affixed to his name in the list. They were scrutinized 
and indorsed by two eminent attorneys--0ne a republican, Mr. Stoughton, (since 
minister to Russia.,) and the other, George Ticknor Curtis. This list was banded 
to the judge. The mayor in person urged their selection. Instead, however, of 
selecting from each party an equal number and taking this list as the democratic 
portion, what did he do i He rallied the bad houses and slums; he selected, as 
Governor Hoffman demonstrates, the thie"t"es, bullies, vagabonds, blackguards, and 
cut.throats, men without business or chara-Oter. He skimmed from the boiling 
caldron of >enal politics and crime the very scum of New York City as Federal 
agents of registration and election. This was done to make a pure, fragrant elec­
tion-Lord Holt's " transcendent thin~ l" He had selected those who were morally 
affiicted with that wholly incurable disease, vermin-gendered, called trichinosis. 

Lists of this crew of Federal appointees appeared in the papers. The correctness 
of their description was unchallei;iged. The police reports previously and up to 
and after the election furnish the various qualities for an official under this judicial 
execution of this injudicious law. Wife-whippers, penitentiary.birds, and street 
vagabonds, beastly bloats, and convicted felons thronged Chambers street, three 
thousand and more, for some days, fighting and swearing for precedence to get 
their Federal commission and their fees under this sort of legislation. I saw this 
•• rakehelly rout of ragged rascals," more detestable than 

"The race obscene 
Spawned in the muddy beds of Nile . ., 

They polluted the very gutters in front of the Federal officers. They drove the 
marshal wild with dismay and excitement. "These, these," he might have been 
heard to say and sing, ''these are the champions of republican ideas; these are to 
purify the ballot; these, in Whittier's words, in his song "On the Eve of Election," 
are the powers that stand guard about empire's primal springs, the uncrowned 
American kings : 

"The mold of fate that shape the staw, 
And make or mar the common weal." 

But with all the spiteful and disgraceful exercise of unconstitu­
tional and proscriptive power, you could not and yon cannot drive or 
.cajole the voters of that city. Its merchant princes and skilled me­
chanics, its masses are democratic 011 principle, and no threat can 
change their politics. Your laws have been framed to do by chicane, 
stealth, force, and threat what you could not do by reason and per­
suasion. They have been aimed at both adopted citizens and the 
native-born, but especially the former; but your endeavor has failed. 
Alt.hough you may cut down our vote a few thousands, other thousands 
will spring to take their places. You may thunder your philippics 
against the vice-breeding city. Your thunder is brutuni fulmen; it 
has no stroke, no lightning. 

There are some men so constituted that they cannot see anything 
good, even though it be under their eyes. The radical purist, when 

he visits New York, judging by his distorted and prurient pictures, 
has been inspired by the paramount desire to look after that which 
is not proper. He forgets that what he does see is not normal to the 
condition of that charitable, intelligent, and weu.lthy metropolis. 
He sees the ulcers, the spots on the skin, but not the good hea.rt., ele­
gant tastes, and splendid enterprises which make it the peer of any 
city of the world. Its register of crime shows the worst kind of 
cnmes, rape, murder, burglary, and larceny, to be those committed 
by emigrants from other reofons, like New England, where people are 
more cold and crafty; while many recent cases show that the venial 
offenses, assaults, mayhems, &c., crimes that ~ow out of passion, are 
more frequent with those who are either native to the city or a.lien. 
If gentlemen who visit New York will forget that is the entreptlt of 
our commerce, that nearly one half of our exports go from thence to 
all the world; if they must go t.o the pestiferous and foul dens of that 
misjudged city, they will find the class of people who are used by the 
Davenports aucl others nuder this law which we now seek to repeal. 
They will then learn to discriminate between that licentiousness which 
belongs to the Federal gang and the honesty ef the democratic voter 
whom that gang are hired to harass, threaten, arrest, and cage. 

When this law was before Congress for discussion in 1870, I pro­
phesied then-eveu then when the republicans had the police of the 
city and all the power to control and arrest all whom they alleged 
to be the repetitious and fraudulent voters-that we would 9.dd fur­
ther to the democmtic strength. All th& spies, informers, supervis­
ors, and marshals hava not been able and never will be able with all 
the penalties and 1Josses of the supervisor law to change our democ­
racy. The prophecy was fulfilled. Whether the law !Je honestly or 
dishonestly executed, it is only a matter of majority. Not all the 
money spent recklessly and fraudulently from the Federal Treasury, 
amounting, a.a we will see, to its hundred thousands, given out with­
out voucher and spent without accounting to defeat democratic Con­
gressmen, a.ccomplished no result until an infamous coalition for 
local spoils, already dissolving by its own putrescence, was effected. 
There is a purity, courage, and integrity in the vote of that city not to 
be slandered without rebuke. Ah! if gentlemen knew the inner, daily 
beauty of its generous humanities, and the benefactions of its noble 
institutions to the widowed, orphaned, blind, deaf, insane, honseless, 
and unfortunate, which has won for New York the proud name of 
"city of charities," even partisan hate would forget its malice to ad­
mire and bless! The more yon exert your Federal power to provoke 
collision, the brighter its fame grows. The greater the abrasion the 
more it is burnished. When you make Spartailll out of the black race 
South, then you may, by your Federal laws, make Helots out of the 
white race of New York. 

It has been my pride and pleasure, Mr. Speaker, to have repre­
sented three districts in different parts of that city,-not only the 
rich avenues, but the homes of the toiling men; not only the great 
merchants who trade outland and inland and who deal in commodi­
ties and products by the million, but thesmall merchants and skilled 
laborers have given me their trust. It is my special pleasure, as it is 
my loving duty to that city, which has been so confiding and hospi­
table, to reprt:sent to this House that the slanders which have been 
uttered against it have been exaggerated beyond human credulity. I 
do not pretend that New York is free from all taint. Corruption is 
incident to all large communities. Even gold bas its alloy. But New 
York is not the city which one of our Senators depicts. To him who 
looks for the best, it· is the city of goodness. No other city is compar­
able with it, for unselfish devotion and generous deeds, in war or 
peace, whether toward a flooded town of Hungary, a bol'nt city of the 
West, or a fever-stricken community South. 

~"'EW YORK ELECTIOXS, 1868, 1870, ETC 

Much undeserved reproach has been cast upon the elections in New 
York in 1868 and 1870 and other years. To neutralize the source of 
this falsehood about these elections, let it be known here, once and 
forever, that the machinery of these elections then, in the city of 
New York, was in the hands of police commissioners, each of them ap­
pointed under a republican Legislature. All election officials were 
named by them. No fraud was possible except by their connivance. 
Tweed himself had no power to control New York City, except by 
subsidizing and using the republicans of the New York Legislature ; 
and this he did. 

In 1870, at an important juncture, when Grantism was on trial, ap­
plication was made to the President for troops; not by the city of New 
York, nor by anybody in authority, but by irresponsible men of whom 
Supervisor Davenport is a sample. One of their objects was, doubt­
less, as Sir John Romilly said about an English statute," a techni­
cal system for the creation of costs;" for they called for legisla.tion 
to aid their avarice. Another object was to frighten the voters of 
New York by a show of Federal power. ·For this purpose the Secre­
tary of War, Belknap, sent a communication to General Sherman 
on October 27, 1870, instructing General McDowell to hold troops in 
readiness for service during the election week. This was done os­
tensibly to sustain the officers of the United States, in enforcing the 
laws and to answer any call of the marshals for such purposes, and 
at such points and in such numbers as the marshals might signify. 
Then and there he gathered his troops ; he even had his gunhoats 
in the East and North Rivers bearing on the city. There was no 
law, org~nic or otherwise, for this movement. It was not under a 

• 
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-call, constitutional or otherwise. The Federal troops had no right to 
invade that State under the circumstances. It was a provocation to 
a breach of the peace. The peace of the · polls had not been threat­
ened; not until these armed men appeared. The governor of New 
York protested; he gave notice that such things should not go on. 
-Our splendid "National Guard" was . ordered to their armories. 

The Federal authorities began, after this sharp experience, to find 
that there were two parties who could practice upon military prin­
-0iples. A collision with the troops openly was avoided; but the mar­
.sha1s appeared armed with our United States Navy revolvers. They 
undertook to do superserviceable work for the republican party. 
'The rowdies of the city, two thousand of them, discharged convicts, 
felons, the worst men of the metropolis, were armed with this tyran­
nical power. Had the Federal troops, without being asked, appeared 
-0n the streets of New York, as was threatened on the 8th of Novem­
ber, 1870, election day, there was the National Guard with one hun­
dred thousand ball-cartridges and four hundred rounds of canister 
shot, with cartridges for the artillery, ready to receive them. They 
were prepared then, as they will be hereafter, to protect the freedom 
. and peace of the Empire State at the polls. This detail as to arms 
and cartrid cres is from the report of Adjutant-General Franklin Town­
send to Go;'ernor Hoffman. We all prayed that wisdom and good 
.sense would avert the necessity of their use. By some instinct or good 
·counsel even the General-President Grant and his advisers became dis­
creet. No Federal troops publicly appeared. They hid in halls and 
'breweries and worse places. But there remained the brood of super­
visors and deputy marshals, such as I depicted in my speech in 1871, 
and with them the infamous law which begat them and their masters. 

The republican governor of Pennsylvania echoed the words of 
Governor Hoffman, of New York, when, in his message of 1871, he 
denounced the employment of troops in this manner in his own State; 
and yet we are told by gentlemen of the other party that these Fed­
eral methods in elections are to be desired to prevent fraud and keep 
the peace! 

By section 2002 (Rev. Stats.) the number of marshals is indefinite. 
In 1876 a number equal to one-half of the regular Army was ap­
-pointed and paid. '.rhey are both judges and constables. They de­
·cide as to "order" at the polls and as to "fraud" in registration and 
voting. They supervise State officers, and arrest, with or without pro­
-cess, at their pleasure. Could the subversion of the rules of right and 
the guarantees of law go further T Where is the right which lifts 
these supple tools of a Federal Administration above the States and 
the people 'I Not a word of this enslaving and degrading statutory 
'8ystem should remain. 

Are we forever to be obliged to secure fair elections at the risk of 
.armed collision between Federal and State troops 'I Must the States 
.always coax the President and his subordinates to make extra-legal 
arrangements, so as to execute mildly the supervisor law and so as to 
give an honest election 'f What credit is due to the Federal Adminis­
tration when we have to compel freedom by the display of the State 
forces 'I Must we rely on the forbearance of Federal officials and the 
. good sense of the citizens of both parties, to compel acquiescence in 
-decent methods in hol~g elections 'I 

· STBETC~G THE POWER TO STATE ELECTIONS. 

This extraordinary Federal power is used intentionally to affect elec­
tions for State and local officers. Congress named a day for the elec­
tion of Federal officers, Congressmen and electors, which was the same 
.as that for State officers. Why i To use the Federal power over all. 
What would -affect or terrify the voter for Congressman or elector 
would do the same for local officers. Sometimes it happened-as when 
I was a candidate to fill the vacancy caused by the death of Hon. 
..James Brooks, in 1873-that only one Federal officer at one election 
is to be chosen in a great city of a million, as New York; then, forth­
with, the whole machinery of the United States supervisors and dep­
uty marshals is brought into play. 

The money accounts of John I. Davenport pertaining to this elec­
tion are interesting. They are taken from the Caulfield report of 
1876, (No. 100, Forty-fourth Congress, :first session.) In this one dis­
trict, where a coalition of republicans and democrats united upon a 
democrat to defeat me the chief supervisor swore in four hundred and 
,sixteen subordinates in one batch. He filed three hundred returns of 
the canvass where there were about one hundred voting precincts. 
He actually charged $4,299.90 for indexing 28,666 folio index records 
for this one election. This account was sent here to an honest Comp­
troller; but it was more than he could stand. He reduced the" error" 
·Of folio indexes from.28,666 to 5,980; cutting down the amount at one 
-dash to $1,409.75, instead of $4,812.65. The Comptroller afterwards 
wrote to this extravagant chief supervisor, under date of February 
Z'I, 187 4, that he had only charged $11,999.15 for indexing the records 
-of all the city; and yet in this account for that odd year, more than 
one- third of this sum was charged for one congressional district ! 

Considering that a lawsuit has developed the fact that my oppo­
nent paid large sums, amounting to thousands, to one of his best 
backers to be spent to defeat me; that my majoritywasnearly7,000, 
and that I was somewhat new to the district, the race was indeed a 
success; for it was made against the United States Treasury, a atreet­
railroad president, and a piebald coalition. But in spite of these 
and other unpropitious circumstances, the people confided their inter­
·ests to my keeping. 

6A 

EXl'fu'fSE. 

When so much is at stake, it is almost childish to discuss the ex­
pensiveness of the law and its execution. But this must be said, 
that nearly all that is spent is lost, or used as a party fund, and much 
that has been spent and paid to Davenport is wholly unaccounted 
for. We havo paid lavishly, from the hard-earned earn,ings of the 
needy and the savings of the poor-who are most taxed and least 
able to bear the burden-hundreds of thousands, and for whati To 
subsidize, at $5 a day for ten days, the creatures of this atrocious sys­
tem, and to keep in disgusting prominence a life-officer, whose only 
function seems to be to glut his greed and give discontent to the people. 

IS IT SECTIO:N'AL IN ITS OPE.RATIO~ I 

Is it said that this law was made only for the South. The :figures 
contradict the assertion, for in the North in 1876, $220,515.64 was paid 
to these marshals, while in the South but $54,770.96. In 1878 524,-
636.74 was paid in the South, while $177,654.35 was paid in the North, 
and more bills of thousands more are to come. 

ORIGIN OF THE SUPERVISOR LAW • 

When the gentleman from Colorado, [l\Ir. BELFORD,] on the 2d of 
April, said that the pivotal point we were aiming at in the repeal of 
these election laws was New York City, he was partially right; but 
when he said that the barriers against fraud and violence were thus to 
be swept away to carrytbat city and State, hegreatlymissedhismark. 

Sir, tho city which I represent in part, has been the special victim 
of this law as carried out by the chief supervisor. It becomes almost 
a duty, in the absence of any speeches by; my collea,gues from the 
city, that I should analyze the la.w and give a true statement of the 
action of Federal officials under it. 

When the :first law of 1870 was passed I denounced it, as I have said, 
with all the vigor I could command. On February 15, 1871, when this 
law was sought to be supplemented by an act'' to enforce the right of 
citizens to vote in the several States, and for other purposes," I pre­
sented the question anew in the light of its execution the year before. 
I based my argument upon the rock upon which the Federal arch 
itself reposed, holding that the Federal power does not and cannot 
have or create the elector. Believing that he was the creation of the 
State, and only recognized by the Federal Constitution as a State 
elector, I maintained that he was only a State agency to carry out the 
granted power given to the Federal system. This argument is founded 
on the opinion of Judge Story as to the unconstitutionality and inex­
pediency of any Federal law interfering with State suffrage. Hence 
not only the original law but its proposed amendment in 1871 were 
sheer usurpations. Its execution was the pernicious abuse of usurped 
authority . 

Since that time, Chief-Justice Waite (21 Wallace) has declared 
that the United States had no voters, and that the elective officers of 
the United States are all elected by State voters. Where, then, is the 
Federal power which confer> the elective franchise t Whence the 
authority for all these devices to strangle the public will Y 

COLORED VOTER-A PRETEXT • 

One pretense for the law at that time was that New York would 
forbid the newly enfranchised colored vote. The truth was, that New 
York had already followed the Federal Constitution and had enfran­
chised the negroes by her own statute. They voted without hinder­
ance. 

The facts pertaining to this election of 1870 will be found in my 
speech in the appendix to the Congressional Globe, Forty-first Con­
gress, third session, page lZ'/. 

NEW YORK FEDERAL OFFICIALS. 

Governor Hoffman well said in his message of that year, that "a 
large number of United States deputy marshals and supervisors were 
appointed, many of whom were men of well-known disreputable char­
acter, and some of whom had been convicted criminals, a class of dan­
gerous men, never before chosen by any ruling authority in any com­
munity as conservators of the peace." 

Yet ·these were the men. who undertook to arrest at the polls citi­
zens who had the right to vote and who had voted for years. These 
were the men who sought to arrest State inspectors who were charged 
by law with the custody of the ballot-boxes. These arrests were to 
be mooe without that process of la.w issued upon formal complaint, 
required by the Constitution. The election of 1864, when Governor 
Seymour interdicted Federal troops, like that of 1876, which I have 
described, was due to the :firmness of the State authorities and the 
compliance of the Federal Government. But we cannot be sure that 
any year will give us thi1; relief. Since that time, the State of New 
York has been standing, with its hand upon sword-the sword of its 
own chief magistrate. •' 

When, therefore, my colleague [Mr. McCOOK] and the gentleman 
from Maine [Mr. FRYE] quote my report as approving of the practical 
operation of that law in 1876, and infer from that year a general ap­
proval, they confuse themselves, and mislead the public. With such 
an interpretation of that report, the many compliments which have 
been given to me for my honesty in making it are meaningless, if not 
hollow. While I thank the gentlemen for their good opinion, I will 
put it to the test further. In that report I stated that whatever may­
have been the opinion about the conduct of elections in these cities, 
or however they may bo conducted in the future, that election of 1876 
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will stand as a monument of what good faith, honest endeavor, legal 
forms, and just authority may do for the protection of the elective 
franchise. This was an indication of what had been done before 
under that supervisors law. It was a premonition of what might be 
done in the future. I have shown what had been done before 1876. 
The committee appointed to examine into the election of 1878 have 
shown you what was done since 1876. 

N..l'l'URALIZED CITIZEXS PROSECUTED, Al\'D WHY. 

It will be observed that most of the proceedings in 1878, taken 
against the electors in New York by Davenport, were aimed at the 
naturalized citizens. According to the census of 1875, the number of 
males over twenty-one in New York City were as follows: Natural­
ized citizens, 141,179; native-born citizens, 90,173; aliens, 48,305; 
total, 279,657. It is well known that the large majority of these natu­
ralized citizens were democrats. How were they to be stopped from 
voting Y What moffe of arrest or intimidation could be used to pro­
duce this result¥ That was the problem which Davenport undertook 
to solve. 

I dwell upon it because it concerns every part of the country. The 
second section of the Constitution of the United States, in fixing the 
qualification of electors in each State, requires only that they shall 
be electors of the most numerous branch of the State Legislature. 
In the various States of this country, there are various provisions as 
to suffrage of naturalized citizens. Let it be remembered that there 
are no Federal elections. They are all State elections, and it is an 
anomaly for a United States supervisor or marshal to carry out State 
election laws. When these laws, therefore, in our States allow sim­
ply a declaration of intent4m on the part of the alien to make him a 
voter, as in Colorado, Georgia, Kansas, and Nebraska; or a residence 
of six months, as in Alabama, Arkansas, Missouri, Florida, Indiana, 
Oregon, Texas, and Wisconsin; or a residence of twelve months, as 
in other States, to qualify the foreigner who is a citizen, is it not un -
just to give to a Federal officer the power to discriminate against the 
naturalized citizen, under some supposed power in the Federal·Con­
stitution Y All such laws, therefore, as interfere with elections or 
with the elector and his qualifications or his certificate of naturaliza­
tion are unconstitutional. When, therefore, Davenport conceived the 
idea of disfranchising New York, he struck at the certificates and upon 
the ground that fraud had been perpetrated in 1868 in granting nat­
uralization. He made it a pretext for a general raid on all natural­
ization from 1858 to 1873. The boldness and extent of this coup is 
understood, when I say that, under the law and by the method of 
naturalization in the courts of New York City, forty thousand citi­
zens, including over one thousand women, had been naturalized be-
tween these years. · 

The inconsistency and iniquity of this attempt to render null the 
naturalization of so many thousands is so well stated by Judge Freed­
man, in his decision on the application for an order nunc pro tune to 
perfect the record, that I quote from it: 

That sovereignty has a. right to command bis pefson, bis time, bis property, and 
to establish the condition of bis domestic relations and the rule of succession for 
him and those dear to him, is a. vital question for every man. What civil and po­
litical rights he possesses, and to what sovereignty he must look for protection, 
depends upon bis status as a citizen. If these forty thousand persons did not legally 
become citizens of the United States, and by virtue thereof citizens of their respect;. 
ivo States, the title to real estate of the value of many millions of dollars ma.y here­
after be drawn in q.,uestion. On the other hand, certainty of citizenship is of equal 
imp01~tance to the Government. If thes\> forty thousand persons did not legally be­
come citizens none of them can beheld subject to military or jury duty by the Fed­
eral or. any State Government. 

The decisions of all courts favor proceedings to admit aliens against 
technical and snap objections, (7 Cranch., 420; 13 Wend., 534.) This is 
in the interest of that immigra.tion which George III tried to hinder, 
which has given to our country so much of its courage, prosperity, 
and glory. 

CERTIFICATES OF 1868 M\'D THE RECORD. 

If these certificates were not correct their holders were aliens. Their 
right to hold property and vote was thus put in peril, if not entirely 
nullified. The pretense was, that there was :qo record of such natural­
ization at that time in the supreme and superior courts of New York; 
but only a memorandum in an index book. The papers were on file, 
depositions were taken, and the law complied with in so far as the 
alien could do it. Every duty devolved on the applicant was com­
plied with. The record was made according to the very language of 
JudgeDaly,inthearticleonnaturalizationinAppleton'sEncyclopedia. 
The papers of these cases were a. sufficient record. 

But this matter not only had a judicial interpretation by Judge 
Freedmn.n, but by a Federal judge, Blatchford. Both held that the 
applicant for citizenship was not responsible for any non-compliance, 
in making up the record; and that though some of these naturaliza­
tions were irregular, none of them were void. The same practice had 
obtained to some extent in United States courts; but no notice was 
taken of that by Davenpo.rt in his preparations for arrest. 

Never before 1878 had any legal proceeding been attempted to test 
the validity of the naturalizations of 1868. No person was ever ar­
rested or tried for having the certificate of that year. This commis­
sioner unblushingly testifies that he had stricken from the registry 
as many voters having 1868 certifica.tes as to reduce the number from 
40,068 to 10,056 ! 

ILLEGAL PROCEEDINGS, 1878. 

In 1878, he began proceedings against all who held these certificates, 
because they had voted on them illegally in 1876. He had not thought 
of testing the validity of these certificates in 1876, and he had sworn, 
before the committee of which I was chairman, that the election of 
New York was the best ever held in that city! He began his attack 
upon these holders of 1868 certificates in May, 1878, through one of 
his clerks, who made the affidavit. He began it with an omnibus 
complaint covering over five thousand persons, and issued his war­
rants. But he forgot, in his zeal, that it was illegal to unite in one com­
plaint so many charges, and they were withdrawn. In June, 1878, his 
creature, one Mosher, swore to twenty-eight hundred separate com­
plaints against persons who were registered in 1876. He disregarded 
the authority of the district attorney and the advice of the Attorney­
General. On June 15, 1878, he was told that he could not prosecute in 
order to destroy the certificates or to prevent voting; nevertheless the 
warrants were issued. His object was to frighten the voters into giv­
ing up their certificates. This he boasted of having accomplished. 
Not content with this, he published in the newspapers notices, which 
had the effect of a. threat against the voters, and by all sorts of de­
vices and frauds obtained the surrender of three thousand certificates. 
Many who held them have made affidavit that thl'y were obtained un­
der false pretenses, namely, that new ones would be furnished or that 
it was merely an examination as to their validity. 

He went so far in the case of Albert Pohls as to take from him his 
framed certificate because it was obtained in 1868. Pohls had served 
four years in the Army, and on his discharge was properly natural­
ized. He had voted ten years on this certificate. This conduct was 
harmless compared to the arrests I have referred to. Some of these 
tyrannical acts are without example in the history of government. 
Davenport did not put any one to death, but I assert, on the best au­
thority, that the outrageous incarceration of a large number of weak 
and delicate men resulted subsequently in their death. 

The democratic party in New York undertook to countervail the 
action of this officer. They took the position of Judges Freedman 
and Blatchford. Finding it impossible to be reconciled with Daven­
port, as in 1876, they gave public notice to all persons having doubts 
about the validity of their certificates, or who had been imposed upon, 
to call and have their cases investigated, and to take steps to be re­
naturalized. I will not rehearse the various instructions and schemes 
by which some thousands of certificates were taken from persons 
who made application to register. Some of these were men who had 
fought in the Army and who had been properly naturalized, and yet 
by intimidation, fraud, and force this superserviceable, subordinate 
Federal officer seized the certificates in spite of the decisions of the 
courts, and thus deprived our people of their most transcendent right. 
For this deprivation, by the common law, he is liable to each of them 
in a civil action. It was nothing less than perjury for Mosher, the 
creature of Davenport, to have made the affidavits on which to issue 
the warrants against these naturalized citizens. 

Efforts have been made to procure· the names of the fourteen hun­
dred men who were hired, last year, by our money, to intimidate and im­
prison the voters of New York City; but in vain. Were they any bet­
ter than the irresponsible tatterdemalions selected in 1870 Y Where 
do they live~ Are they jail-birds, thieves, shoulder-hitters Y What 
are their antecedents Y We ought to know the instruments created 
by this law. 

The court laid down the idea, which is expressed in the law itself, 
that these holders of certificates must have guilty knowledge that 
they were invalid or fraudulent. No crime could be committed in 
connection with them except upon the scientei·. Yet this tyrannical 
conduct was based upon the loose proposition that all the naturaliza, 
tions of 1868 were fraudulently made and bad no record; and this, 
too, although the court decided that there was a sufficient record,. 
and although the United States district attorney himself, testified 
that many cases of arrest were men who were imposed upon and had 
no guilty knowledge. Still the raid went on, until just before the elec­
tion, when, without notice to the district attorney or any one in his 
office, thirty-two hundred complaints were made by Mosher on the 
3d and 4th of November. On the Sunday and Monday preceding 
election, these thirty-two hundred warrants for the arrest of those 
having a certificate of 1868, were issued. 

These certificates were not, as I say, illegal, because of the record. 
This Judge Blatchford pointedly decided in the Coleman case. Not­
withstanding that it had been the custom for fifteen years, in the high­
est courts of New York, presided over by eminent and honest judges. 
of both parties; notwithstanding there was no guilty knowledge on 
the part of the naturalized citizens; notwithstanding many men had 
been soldiers, who had been naturalized in all proper ways,-many 
thousands of these men were intimidated by the general seizure, and 
never appeared to vote. Many, when they appeared, were at once 
dr•O'ged to the post-office building, and imprisoned as I have stated. 
Ma.;:y were brought before the United States commissioner or the re­
publican headquarters and released on a promise not to vote; and 
thus this forced, cruel, and vindictive execution of a Federal law 
went .on. Of the three thousand two hundred persons of this registry 
for whom warrants were issued, only one thousand two hundred and 
forty voted; and it is claimed that only six hundred and sixty were 
arrested. But it is also claimed, with more semblance of truth, that. 

' I 
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thousands were prevented from voting by these unexampled proceed­
ings. 

It is not necessary to describe the mode by which men were pre­
vented from voting by their arrest. Even when ample bail was offered 
the commissioner took twenty-four hours to consider. His object 
was to prevent voting. 

The iron cage, Mr. Speaker, is no myth, though republicans make 
light of it. It was the place for the detention of criminals who are 
tried in the United States courts. It generally contained, during that 
time, some thirty persons, including fiHhy, drnnken, and boisterous 
prisoners. It was crowded beyond its utmost capacity on election 
day ; and among the arrested were not only mechanics and mer­
chants,-men of the highest respectability, but men who had fought 
for the country throughout the whole war. 

It may be that this law might be so executed as to give some satis­
faction, as was the case in 1876; but it was done then simply because 
of the fear of bloodshed between the militia and Federal troops, and 
a general agreement such as I have heretofore described. But on the 
same principle the rack, the red-hot plow-share, and other kinds of 
ordeal and torture can be justified. It is only a difference in degree 
and practice, not in principle. On the same principle the fact that a 
jury which gives a verdict under fear, can be justified. On the same 
principle, a despotism tempered by moderation at times may be more 
dangerous than a despotism which has no element of goodness in it. 
The one rudely dethrones the people and the other insidiously relaxes 
and enervates their votes and their energies. 

To hear gentlemen talk one would suppose that they held it to be 
the primary duty of Government to protect the people by such schemes 
of cunning and force, against themselves, and that, too, when exercis­
ing t~e highest privilege. 

CONSTITUTIONAL .AND LEGAL DIFFICULTIES-ARREST ON SIGHT. 

There is more danger in this system, which may be summed up in 
section 5222 of our Revised Statutes, than in all the uses of the sword. 
Observe this section, for it may be the turning point of the veto of 
this legislative appropriation bill: 

SEC. 552"2. Everyperson, whether with or without any authority, power, or process, 
or pretended authority, power, or process, of any State, Territory, or municipality, 
who obstructs, hinders, assaults, or by bribery, solicitation, or otherwise, interferes 
with or prevents the supervisors of election, or either of them, or the marshal or 
his general or special deputies, or either of them, in the performance of any duty 
required of them, or either of them, or which he or they, or either of them, may be 
authorized to perform by any law of the United States, in the execution of process 
or otherwise, or who by any of the means before mentioned hinders or prevents 
the free attendance and presence at such places of registration or at such polls of 
election, or full and free access and egress to and from any such place of registra­
tion or poll of election, or in going to and from any such place of registration or 
poll of election, or to and from any room where any such registration or election or 
canvass of votes, or of making any returns or certificates thereof, may be had, or 
who molests, interferes with, removes, or rejects from any such place of registra­
tion or poll of election, or of canvassing votes cast thereat, or of making returns or 
certificates thereof, any supervisor of election, the marshal, or his general or 
special deputies, or either of them; or who threatens, or attempts, or offers so to 
do, or refuses or neglects to aid and assist any supervisor of election, or the marshal 
or his general or special deputies, or either of them, in the performance of his or 
their duties, when required by him or them, or either of them, to give such aid ancl 
assistance, shall be liable to instant arrest without process, and shall be punished 
by imprisonment not more than two years, or by a fine of not more than ~3,000, or 
by both such fine and imprisonment, ·and shall pay the costs of the prosecution. 

Observe the enormity of this section! All who obstruct, hinder, 
assault, bribe, solicit, interfere or prevent the execution of the law, 
in the various ways enumerated, or who threaten, attempt, or offer 
so to do, or refuse or neglect to aid and assist in the execution of this 
odious law, are liable to instant arrest without process, and punish­
ment without trial I Not alone is this a violation of our fundamental 
law, but of every local and State law to protect the freedom of elec­
tions and to keep the peace. Where is the limit to the ferment, tur­
tmlence, violence, bloodshed which such instant arrest, on sight, with­
out warrant, brings upon the community? No worse tyranny was 
ever enacted for the perpetuation of power and the wr~ck of suffrage. 

DIVIDING LINE BETWEE:Y ST.A.TES ..urn FEDERAL GOVER..'OIBNT. 

The Constitution is violated "in this way in every degree. The 
States themselves, pro hac vice, are destroyed. Let us make no con­
cession to wrong, even the least. One wrong draws to itself another. 
The least wrong establishes the precedent. 

Is this interference by Federal legislation in elections, justified by 
the first section of the fifth article of the Constitution, whose terms 
are "The times, manner, and places of holding elections for Senators 
and Representatives shall be prescribed in each State by the Legisla­
ture thereof, but Congress may by law make or alter such regulations, 
except as to the place of choosing Senators?" I will not add to the 
elaborate discussion growing out of this clause, but shall simply state 
some considerations pertinent to and illustrative of it, by the conduct 
of the Federal officials in the city of New York: 

First. This clause was intended to empower and command the 
State Legislatures to provide by law for choosing Federal Represent­
atives; the system of tlle Government being founded upon the idea 
that the Senators would represent the States as organized political 
bodies, and the Representatives the people of the States as individ­
uals. The two Houses thus became representative of the State. 
• Second. The States were required to enact that authority as to the 

time, place, and manner of holding elections. The time and place 
were re<;1.uisite in order to render uniform the action of the States. 

The word" manner" was used to comprehend the method of voting as 
by ballot or otherwise, and so that the local returns could be verified, 
au-d hence, 

Third. The propriety of placing this power to effect this repre­
sentation in the State to be represented. The admitted power of 
the States to prescribe the qualifications of voters carries with it the 
right to prescribe t.he election machinery and the officers to hold elec­
tions, free from Federal interference, civil or military. 

Fourth. Congress could only exercise this authority when the States 
failed and the necessity arose. 

Fifth. Only where the States were guilty of neglect or where there 
was unfair legislation might Congress make "regulations," and then 
the congressional power was always subordinate to that of a State. 

Sixth. There is no State in the Union that has not made the pro­
visions required by the Constitution. Every State has its own elec­
tion laws, so as to perpetuate representation in Congress. Therefore, 
the whole subject is exhausted, and Congress has no right to interfere. 

Seventh. Congress cannot intervene to create offenses, to be pun­
ished by the Federal courts by additional penalties, when the States 
have alrea<ly attended to that matter; nor can Congress make laws 
to keep the peace of the State, or protect voters, without the consti­
tutional request of State authorities. 

Eighth. If Congress has any control over the manner of holding 
the elections, its power should be exerted to keep all troops and civil 
officers, who arrest without warrant, away from the polls, under that 
constitutional authority. This power, in connection with congres­
sional control over the Army itself, may be exercised as to Federal 
soldiers and other creatures of the l!,edera.lGovernment. Chief-Just­
ice Marshall, in 1800, when a member of Congress, proposed to do this 
very thing as to troops, in a bill which then passed this House. -

Lastly. This supervisor law virtually repeals the fourth and fifth 
articles of the amendments of the Constitution. These provide that no 
process to arrest shall be issued without probable cause, supported by 
oath, ner shall any person be deprived of liberty without process. 
Yet passion, prejudice, or caprice are allowed by this law ample verge 
for their gratification. Arrest may be made on suspicion only. When 
arrested, the officer may whisk the suspected person far from fireside, 
family, and neighborhoou, and thus attain a double object; first, 
by getting big fees, and, second, by depriving the arrested man of 
his vote. This enforcement law, moreover, gives to these judicial 
constables a power the more alarming because masked under the 
forms of law. There is no remedy from the State authorities, and no. 
compensation for the outrage to the aggrieved. But at the same time 
the Federal officer, even if a murderer or a burglar, by the same law,. 
is protected from arr<1st, although indicted by State authorities. 

THE LAW NOT EXPEDIE..'IT. 

If the power to enact such a law exists under the Constitution, it 
is not expedient that it should be enacted; first, because the officers 
under it are not responsible to or elected by the people; second, be­
cause it is a burden of expense unnecessary and wasteful; third, be­
cause it foments dangerous collisions between Federal and State au­
thorities; fourth, because it is an invasion of domestic and local inter­
ests and authority; fifth, because it is the use of simple force, which 
is unintelligent, to stifle the informed will of the citizen; and, lastly, 
because for the first eighty years of our Government it was never­
exercised or believed to be right and constitutional. 

AUTHORITIES. 

These are not mere assumptions; they are founded on the best. 
authority. Judge Story, in his Commentaries, acquiesces in the doc­
trine of Madison and Hamilton in Nos. 52 and 59 of the Federalist, 
when he says: " What would be said of a clans~ introduced into th& 
National Constitution to regulate State elections of members of the 
State Legislature' It would be deemed a most unwarrantable assump­
tion of power, indicating a premeditated design to destroy the State­
government. It.would be deemed so flagrant a violation of principle. 
as to require no comment." 

The wildest and widest construction of the Constitution, even by 
such a stickler for Federal power as Hamilton, is that no man would 
hesitate to condemn an article of the Constitution empowering the 
United States to regulate the elections for Representatives in States. 
He called such a supposed article an unwarrantable transposition of 
power and a premeditated engine for the destruction of the Stat& 
government. Madison believed that it was not possible fo~the con­
vention to have ma.de a standard of electoral qualifications, uniform or 
different from that already established or which might be established 
by the State itself. 

OUR DUTY. 

What was our duty when such attempts to stab State rights, and 
to repeal by Congress the Constitution itself, were made Y Plainly 
to resist such legislation here, by all methods known to our rules. 
This the small minority of 1870 and 1871, led by Mr. Speaker Kerr, 
did. What was the duty of the States when such laws were forced 
on their unwilling people T Rebellion against Federal authority? 
No. Judicial interpretation That was tried; but in the South, 
where the stir of a leaf wa-s monstered into a. Ku Klux Klan, even 
such civil modes of relief were of no avail. But in the Empire 
State, with her democratic governor and her well-trained National 
Guard, notice was served that this usurping Federal statute, if exe-
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cuted at all, mu.."t not be used as an instrument of intimidation and 
oppression. Thus was the Federal power bridled, but it has not yet 
been destroyed. This is reserved as one of the trophies of the de­
mocracy! 

I have stated the propositions and authorities which justify a thor­
ough overhauling of the Federal system which would interfere in the 
elections of a State, either by laws like those of the supervising stat­
utes or by the use of the Army. 

FRENCH PREFECTS A.i.~D FEDERAL SUPERVISORS. 

The very practice which is contended for by gentlemen is that which 
demoralized the third Napoleon. It was the practice of the French 

1 government to send out its favorite candidates to the prefectures, 
and under government auspices, and from the central power at Paris 
direct and control the elections of the people in different localities. 
Since then, the Republic of Fm.nee has been organized, and during 
the administration of McMahon, the French Chamber has boldly un­
seated many deputies, because the government sought to override the 
popular will by its central agencies. That abuse of central power led 
to the downfall of the l\IcMahon ministry. Let gentlemen on the 
other side be warned by the example! 

ABUSE OF JUDICIAL FUNCTIONS WORSE TH.AN FORCE. 

But, l'tir. Speaker, the supervisor system is more odious because 
more insidious than the military, to affect elections. It is especially 
so in this country, where the standing army is small compared with 
the mass of voters. Among a people like our own, so scattered and 
so deferential to law, and with such simplicity of manners, the judi­
cial power, in any of its phases, seems of greater importance than the 
military or the legislative. Servitude or freedom depends more on 
the administration of justice, in a country like ours, than upon the 
bad use of force or the mischievous acts of the Legislature. It was 
not so much by the aid of mercenary soldiers in Great Britain as by 
the aid of lawyers and judges, that tyranny was temporarily in.­
trenched there. 

THOilOUGH REPEAL DEMA!\'DED. 

l\Ir. Speaker, I was not able to have any share in the debate which 
has occurred during this extra session upon this subject. Hence, an 
apology is needed for so long and late an exposition. Besides, I had 
already opposed many of these obnoxious measures when they were 
proposed here and the themewassomewhat threadbare. But, sir, in 
reaching my conclusion, let me ask: where is the justification of these 
laws against a free ballot, including -the jurors' test oath Y How is 
it that they are intended to guard against fraud on the franchise Y 
Admitting that there were and are frauds on the franchise, admitting 
that both parties have been now and then inculpated in them, yet 
how inconsiderable are the wrongs connected with such frauds in com­
parison with the mutilation of the franchise itself, by usurping civil 
officers and the hand of force or the destruction of the jury system 
by an odious test oath t · 

For myself, and speaking for my constituents, who have been out­
raged, I would leave no vestige of that legislation, not one scintilla., 
not even the supervising observers, with their ex pa1·te examinations 
and power to arrest. Let us cut them all up-the whole of the sys­
tem, by the roots-every fiber of it! Until it is thus eradicated, let 
us obey the traditions and laws of legislative freedom, and withhold 
supplies till our land is free from these tyrannies. We temporize only 
when we leave a remnant of this monstrous system. We detract from 
the rights of the States over this subject when we allow even hired 
Federal witnesses, selected by Federal courts or supervisors, to stand 
around with their badges of Federal authority at polling places. If 
peace is to be kept at the polls, a.a ~entlemen seem to desire, let peace 
be kept. But by whom·t Let the l:::ltates keep the peace. It is theirs 
to do it. :Federal legislation, in whole or in part, as to elections is ut­
terly subversive of local autonomy. It should be utterly destroyed, 
and forever ! 

THE CIVIL ABOVE THE MILITARY. 

Mr. Speaker, let me say that I do not attack the motives of any 
one who defends such a system of usurpation, violence, and wrong. 
But may I not copy the sentiment, if not the words, of n. great orator 
in a crisis like this, when I say, that it wol}.ld be puerile, nay, it would 
be hypocritical, for us to go on misgoverning and to pretend to hope 
that the results of good government will follow and to assume that 
those whom we treat as aliens, like our naturalized or southern 
friends, olfkht to feel toward us as brothers. Gentlemen opposite seem 
to oppose agitation and yet multiply the grievances by which agita­
tion is alone supported and by which it was originated. They raise 
the cry of fraud, coercion, and revolution when we only call for a re­
peal of these odious war measures, test oaths, and supervisor stat­
utes, and at the very time when they are taking steps for an election 
by unrepublican modes and coercive methods, in 1880, to annul all 
our dearest rights and privileges, without which our Union and Con­
stitution are but an empty name. 

Let us heed the farewell words of the Father of our Country, who 
warned us against the supremacy of the military above the civil 
power, and whose highest eulogy by the great Irish orator, Curran, was 
that when Liberty unsheathed her sword, which necessity had stained, 
Victory roturned it to the scabbard; so that Washington. became 
more than soldier -the splendid exemplification of all the civic vir­
tues! 

The Republic will Survive the Honors of Starvation. 

SPEECH OF HON. J. W. CALDWELL, 
OF KE:NTUCKY, 

lN THE HOUSE OF REPRESENTATIVES_, 

Saturday, April 26, 18i9, 
On the bill (H. R. No. 2) making appropliliations for the legislative, executive, and 

judicial expenses of the Government for the fiscal year ending June 30, 1880, 
and for other purposes. 

Mr. CALDWELL. Mr. Chairman, when the bills making appro­
priations for the support of the Army and to defray the expenses of 
the legislative, executive, and judicial departments of the Govern­
ment for the fiscal year ending J nne, 1880, were being considered in 
the Committee of the Whole of this body, I did not engage in the 
long, able, and exhaustive discussions on their political features which 
.then occurred, preferring to give place to gentlemen of larger legis­
lative experience, who by length of service here had the ear and the 
confidence of the country, and stand aside that such as desired to do 
so of the new members, who had not witnessed or participated in the 
lock of the two Houses in the Forty-fifth Congress, might have an 
opportunity to take part in the debate, and for the additional reason 
that I had but recently (during my last canvass) discussed two of the 
questions at issue, and knew that my sentiments and convictions 
were so thoroughly known to my constituents that my Eiilence would 
not be misinterpreted or my vote on either bill remain for a moment 
a question of doubt. 

The changed circumstances now surrounding these que tions, grow­
ing out of the unwise, unpatriotic, and unconstitutional course of the 
Executive, justify me in trespassing for a short time upon the patience 
of the House and asking its courteous indulgence while I place upon 
record for the benefit of my constituents, and not with the hope of 
influencing t'he a-ction of any member of this honorable body, the rea­
sons which controlled my course in the past and will guide my future 
action upon these grave and important public questions. 

For the past ninety days the able; adroit, and distinguished leaders 
of the opposition have made a combined, vigorous, persistent, and 
determined effort to startle, disturb, and arouse the country with t)le 
wild, reckless, and inflammatory cry of revolution, a word at all times 
and under all circumstances, when used by semi-official authority, full 
of dangerous significance; with which not only the carnful student 
of political science but the most casual observer of public affairs and 
the most indifferent of historians nece sarily associates sudden and 
dangerous changes in governmental policy, the overthrow of the state 
and the paralysis of civil power, attended by great popular upheavals 
and the clamorous cry and destroyin&_ march of the hydra-headed 
mob; a word fitly chosen in this conne<n;ion by the artful and schem­
ing political strategists, who would even mar the peace and retard 
the progress of the country to secure a party advantage, to awaken 
the apprehensions of the more conservative classes of society, stimu­
late the dormant passions of a past sectional strife, and cram the pub­
lic mind with a feeling of eager expectation and ai:µdous solicitude. 

This party shibboleth of honorable gentlemen on the other side of 
this Chamber is the manifest result of caucus action, to divert pub­
lic attention from the great questions at issue in this extra session 
of Congress, to conceal from the scrutinizing gaze of the people the 
putrid wounds and bruises of the body-politic, to arrest if possible 
the decay of republican supremacy, and with the vain hope of win­
ning ba-ck the forfeited confidence of an honest, virtuous, and intel­
ligent public opinion, and perchance obtain for the republican party 
a new lease of power, under which to renew its insidious attacks on 
State autonomy, continue its efforts at consolidation, and ultimately 
change the whole orga.nic structure of the Government in its distin­
guishing features of State and Federal institutions, with the purpose 
of building upon the ruins of our dual system of polity, which is the 
grandest fabric ever erected by the genius of man, a great consoli­
dated nationality, under the dark and baneful shadows of which State 
institutions would wither and die and their supreme authority to pre­
serve the peace of society and protect their citizens in the highest act 
of sovereignty, the exercise of the elective franchise, be entirely over­
thrown and their functions in these respects be usurped by the ap­
pointees of this autocratic consolidation, clothed with plenary author­
ity to arrest the citizen at will and call at pleasure to aid this mon­
strous usurpation, the subservient mailed hand of military power. 

Wherever the telegraph has carried the daily news of congressional 
proceedings, there this mad delusive charge of revolution, conceived 
in political trepidation and born of partisan ingenuity, has been 
heard. And since it was first uttered here it has been daily and 
hourly revamped by the heated editorials of a powerful and almost 
omnipotent partisan press. Everything has been resorted to which 
would give color and currency to the charge9 or aid in any way in 
carrying conviction of its truth to the public mmd. Notwithstanding 
the fact that most of the repeals placed upon the Army and the leg­
islative, executive, and judicial appropriation bills were first de­
manded by northern Representatives whose loyalty and devotion to 
the Government have never been doubted, still the action of the 
majority has been denounced with an assumed patriotic fervor as a 
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rebel conspiracy to break up the Government. Notwithstanding the 
fact that all these repeals have been ably advocated and powerfully 
urged, in arguments cogent with reason and full of the spirit of 
loyalty to the Government, by Federal soldiers sitting upon this 
side of this Chamber, who in the honr of the Government's peril from 
disunion were among the first, the truest, and bmvest of those who 
marshaled its armies and followed its flag to battle, still the course 
of the majority has been represented as an attempt to effect by star­
vation what it failed to accomplish by war. 

Not an unguarded expression has fallen here, in the heat and ex­
citement of debate, that has not been seized upon with avidity as 
legitimate and conclusive evidence of hostility to the Government, 
and a prurient partisan ambition has perverted its meaning and mag­
nified it an hundred fold for the ba,se purpose of manufacturing 
party capital. Garbled extracts from speeches delivered here in the 
open light of day, which, taken in their connection, were not only 
inoffensive to the most delicate sense of loyalty, but full of patriotic 
devotion to the liberties of the people, and such as every manly and 
faithful representative ought to utter, have been commented upon 
with a total want of fairness, an absolute disregard of candor, and 
an illy disguised sophistry, for the purpose of inflaming the North­
ern mind and impressing it with the belief that it was the open_ and 
avowed intention of southern representatives in the future legisla­
tion of the country to reverse the established and logical results of 
the war, which none of them have ever questioned or denied, and 
which all alike feel bound in honor and good faith, as well as by 
oath, to observe and defend. To impress the public with the truth 
of the charge of revolution and bolster up the tottering fortunes of 
the republican party, all the stalwarts of that once great and power­
ful organization have been summoned to the front. Personal feuds 
of long standing and rivalries for public honors involving the suf­
frages of the nation have been temporarily suspended. Bickering 
and internal strife growing out of the bestowal and distribution of 
Government patronage, which of right, by the overwhelming verdict 
of the people, belonged to the democratic party, have been suddenly 
hushed and quieted. 

With a perfect avalanche of words, a magnetism rarely equaled, a 
sta~e action never surpassed, and after the manner of the sorceress 
of Endor, or the vain Welchman who boasted to the incredulous Hot­
spur that he could "call spirits from the vasty deep," even the ghostly 
arm of a martyred President has been invoked to arise from the tomb 

·and wither and blast forever the guilty souls who dared to contem­
plate the repeal of a law which in a time of war received bis signa­
ture and sanction. In this hour of party emergency each sulking 
Achilles has been called forth from his tent to herald with the impe­
rious manner of a goddess born the return of the iron hand of mili­
tary rule, pronounce an Iliad of woes upon his country as the result 
of democratic supremacy, flaunt in the face of a long-disgusted pub­
lic the stale charge of treason, and, with a knightly valor and hero­
ism worthy to live in song and romance, impale upon.his parliament­
ary spear the trembling and a:ffrighted ghost of a rebellion which has 
been dead and buried for fourteen long years. 

Yes, sir, there has been a union of hands and a uniting of forces, 
from the priestly politician down to the dirtiest scullion that ha-a 
fattened upon the corruption of government, to sound and spread 
abroad this false alarm. As the result of all this fustian and rant, 
declamation and sophistry, the dominant party in the legislative de­
partment of the Government stands charged at the bar of public 
opinion throughout the country with the crime pf revolution, with 
the determination to coerce the Executive, or failing in that to starve 
the Government to death. And the President, throwing himself body 
and soul into the hands .Qi the scheming politicians, who seek to over­
throw our form of government, has attempted by his inconsiderate, 
arrogant, and dictatorial messages to this House to color, propagate, 
and strengthen these false charges. Fortunately for the peace, well­
being, and tranquillity- of the country, pari passii with these grave 
charges against the majority here, there went to the public its just, 
able, and powerful defense, founded upon the solid marble of con­
stitutional guarantees, bristling with precedents running through a 
long series of years, and adorned with the grand traditions and cer­
tified acts of the free, liberty loving, and historic race, from which 
we are descended, whose institutions and laws we partially borrowed 
and have greatly perfected by our own statesmanship; and the grat­
ifying consequences are that the confidence of the people in the wis­
dom and patriotism of the democratic party is unshaken and the 
tranquillity of the co1'D.try has remained tmdisturbed. , 

In opening the debate on the Army bill one of the leaders of the 
opposition said : 

We recogpize the other side as accoil}plished parliamentarians and strategists, 
who have aaopted with skill and adroitrress their plan of assanlt-

It did not require all the mental activity and keen political sagacity 
of the distinguished gentleman from Ohio, [Mr. GARFIELD,] who I 
believe to be the ablest parliamentary leader in his party, to make 
the discovery I have quoted. 

The merest tyro in Anglo-Saxon history, the shallowest student in 
sound governmental polity, and he who knew least of the temper of 
the times, of the hcipes and fears, of the intelligence and patriotism 
of the people of this great country, who know the value of the safe­
guards of liberty, would have developed the fact as easily as that 

gentleman seems to have done, that this line of legislative battle 
was pitched by the majority on carefully selected ground. 

Sir, if we cannot trust the people to sustain us in demanding for 
every citizen a fair and an impartial trial by an anpacked jury of his 
peers, upon what issue can we appeal to their justice, intelligence, 
and patriotism Y If we cannot look to the country for a complete 
vindication for demanding for all the people of the Republic a free 
ballot, unawed by the clank of the saber and the gleam of the bayo­
net, where shall we look for an issue that will merit its support and 
approval V If we cannot demand for all the States of this vast Union 
the supreme right to interpret and enforce through their own judicial 
and police officers their own organic and statutory laws, prescribing 
the necessary qualifications for, and regulating the peaceful exercise 
of, the right of suffrage by their own citizens, what, I ask, is left of 
the reserved rights of the States and the people f 

Sir, when the country rebukes us for making and insisting on these 
wise, just, and necessary demands, which form the very shield of per­
sonal liberty, constitute the barrier to the invasion of State autonomy, 
and partially mark the dividing line so wisely drawn by the founders 
of the Government between State and Federal jtrrisdiction, we had 
as well furl forever the old democratic tlag which has been flying for 
three-quarters of a century, expunge from the pages of American his­
tory all the noble and heroic acts of that olcl and honored organiza­
tion that formed the basis for the progress and development of this 
western world and which built by its defense of public rights" a gov­
ernment of the people, by the people, and for the people," and go in 
spirit to the grave of its great apostle (Mr. Jefferson) and witht1bamed 
faces, craven hearts, and bated breath say to the restless and per­
turbed soul of the immortal dead that republican government is a 
failure, that the people are not capable of self-gornrnment, and that 
the-prophecy of Macaulay in criticising the work of his statesman­
ship will be speedily realized, and that the day is not distant when 
the sweating and toiling millions of America will become the willing 
bondsmen of a bloated aristocracy, with wealth plundered from the 
people who will exercise the governing power of the country, not by 
reason of superior virtue, honesty, and intelligence, but through the 
iron sinews and pitiless souf of military domination. It was asserted 
in the course c;f debate on the legislative, executive, andjudicial ap­
propriation bill that the questions sprung by these repeals were the 
very questions in part settled by the war. This is not true. If it 
was, I would be the la-st man on this floor who would willinglY' dis­
turb them. Let the war, with its dark chapter of errors and crimes, 
bloodshed and devastation, sacrifices and aggrandizements, crimina­
tions and recriminations, be forgotten in our legislative councils; or, if 
we are forced to deal with it in any way, let moderation, dignity, and 
respect for the brave men of both sections who staked their honors, 
fortunes, and lives in defense of their convictions mark the bearing 
and language of the American legislator. He who would reanimate 
the sectional passions and prejudices of that period of our history, 
whether he be from the North or the South, is the slave of sectional 
feeling, an enemy to his country's progress, and a traitor to the rights 
of posterity. I have long believed that 

He whose hands the lightnin~s form, 
Who heaves old ocean and Wl.Ilgs the storm, 

settled that great and terrible conflict for purposes of his own, a.s yet 
partially hidden in the womb of time, adversely to the South. Speak­
ing for myself, and, as I believe, for the people of that section, I here 
declare that there is not one of the results of the war that we would. 
willin~ly see disturbed, and the same zeal, courage, and :fidelity that 
signalized our support of the confederate cause and its flag we freely, 
willingly, and cheerfully tender to the Government of our country and 
its flag which floats above this Capitol. The war was waged· to pre­
serve the Union, to overthrow the doctrine of secession or the asserted 
right of a State to defeat the execution of the supreme law of the Fed­
eral Government by dissolving its connection with the Union. As a 
logical result of the war, the bl.wk man was enfranchised and elevated 
to citizenship, and the political sequence that his right to vote should 
not be'' denied or abri.dged on account of race, color, or previous con­
dition of servitude" necessarily followed from his changed relations 
to the State, and from the very genius of our institutions. These were 
the only questions settled by the war, except that in case of such a 
conflict the primary allegiance of the citizen was due to the Federal 
and not to the State government. And here I wish to remark that, 
believing that allegiance and protect.ion are reciprocal, and that 
where allegiance had been observed, to disregard the constitutional 
provision "Nor shall private property be taken for public uses with­
out just compensation" rendered that solemn guarantee utterlv nuga­
tory and worthless, explains the action of many southern representa­
tives on the much-vexed question of war claims, for which they have 
been so hypocritically censured and basely maligned by the repub­
lican press of the country. The honorable gentlemen from Ohio, [Mr. 
GARFIELD,] who was chosen to lead the vanguard of his party in 
sounding the charge of revolution, &c., said: 

Our theory of law is free consent. That is the granite foundation of our whole 
supeNtructure. Nothing in the Republic can be law withont the free consent of 
theJ:I.:onse, the free consent of the Senate, the free consent of the Executive, or, if 
he refuse it, the free consent of two-thirds of these bodios. 

Having laid his proposition broadly and boldly, be then asked, 
"Will any man denythatT" In theory the proposition is correct, but 
in practice it is almost entirely reversed; for all our laws, at least tc> 
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a great extent are the result of a compromise of conflicting views 
between the H~use, the Senn..te, and the Executive. Upon the theo­
retical proposition I have quoted, as to the consent necessary tomak.e 
a law the cry of revolution against the majority here has been predi­
cated: Under the belief that it will insist in the disagreement be­
t ween the two Houses of Congress and the Executive in the matter 
of these appropriation bills; that the Executive shall give way to the 
demand of the people, as expressed through two of the three powers 
whose consent is necessary to make a law, ratherthan that one of the 
three, and that one without legisl~tive. power and only vested with. a 
qualified authority to obstruct leg1slat10n, shall control the matter m 
dispute between the three, I submit that the position taken th~t ~he 
course of the majori ty is revolutionary is not tenable, that it is a 
qua(J'mire of sophistry without a "granite foundation,'' and when 
test~d in the crucible of reason, in the light of the powers conferred 
by the Constitution both on Congress and the Execu~ive, reverses the 
conclusion the minority have drawn from the premises, and fastens 
upon the Executive and his abettors, if anywhere, the crime of revo-
lution. . 

That the unconstitutional laws which the-Executive and his party 
insist shall remain on the statute-book are dangerous to liberty and 
subversive of the Constitution I do not honestly for one moment 
doubt. In letter and spirit they are at war with all our past legisla­
tion and neither the necessity for them nor the authmity to pass them 
was' ever claimed in the history of the country for three-quarters of 
a century. The determined effort made by the President ~nd his 
party friends to retain these laws as a part of our code manifests a 
settled purpose on the part of the leaders of the republican party to 
war on the Constitution and crush out our present form of govern­
ment. And to me, sir, this is an aggravated case of revolution un­
der the ~uise of keeping the peace at the polls, and sending Federal 
officials mto a State to construe its organic and statutory laws, when 
its citizens go to the ballot-box to determine who their Executive 
and law-makers shall be. 

I would not make this charge against the honorable gentlemen who 
sit on the other side of this Chamber, and the Executive of the na­
tion, who by reason of the elevated position he. holds. is entitled to 
my respect, if not to my confidenc.e, un~~s I believed it ha_d. a~ least 
the semblance of truth. To me, sir, this IS a dangerous crl81s m our 
history, and solemn and weighty are the.respo~sibilities resting up.on 
ns all. The issues at stake are not less m my Judgment than them­
dependence of the le(J'islative department, the perpetuity of our form 
of government, and t~e liberties 0f the people. . F<?r th~ first t~e in 
our history an Executive has vetoed an appropnat10n bill, and mall 
the mutations and changes of our laws, during the growth and pro­
gress of a century, for the first time the repeal of a law has met with 
the obstruction of the veto power. These facts of themselves almost 
have the semblance of revolution, but when taken in connection with 
the outra(J'e on popular rights in 1876 by the President's party, mani­
fest to my mind a determination to repeat. the crime of that year by 
again using the A~my to overthrow the will o~ the people. and sub­
vert the Constitution of the country. The logical declaration of the 
President and the minority is, that Congress must consent to retain 
on the statute-book laws which it believes to be unconstitutional, 
which are a continual menace to liberty, and a palpable invasion of 
the supreme right of the States to keep the peace within their bor­
ders or the Army shall disband or be supported without an appropri­
atio~ and the legislative, executive, and judicial departments of the 
Gove~nment shall die of starvation. I know not what others may do, 
and I shall not attempt to criticise in any way any gentleman's course 
in this hour of responsibility, but, sir, I feel that when I yield to this 
dema:s.d of the Executive and the minority and sacrifice my convic­
tions of duty to my constitue~ts t~nd to my country that I ought to 
be lashed naked through the district I represent by the people whose 
rights I have deserted and whose confidence I have betrayed. 

It is claimed that it is an act of revolution to ingraft general leg­
islation on an appropriation bill and to insist that this legislation 
with the appropriation shall become a law. To me this position is 
wholly without foundation. It would be revolutionary no doubt to 
insist in this way upon the passage of unconstitutional laws; but no 
one has claimed that any of these repeals are a violation of the or­
ganic law or invade in any way the constitutional rights of the Ex­
ecutive. While it is the duty of Congress to make the necessary 
appropriations to carry on the Government, it occurs to me that it is 
the duty of the President to accept them, unless there is coupled with 
them legislation which invades either a constitutional right of the 
Executive or is unconstitutional in some other respect. I deny the 
constitutional power of the Executive to veto an appropriation bill 
for any other reasons than those named. Where would the opposite 
doctrine lead' Most assuredly to the destruction of the independence 
of the legislative department of the Government. Suppose the Presi­
dent when an appropriation bill issent to him for approval,eitherfor 
the support of the Army or for any other purpose, should return it to 
Congress w~th ~is o"!Jj~ctions to its becoming al.aw _beca~e it was 
inadequate m his oprmon for the l>urposes for which it was mtended 
to be applied, and it could not be passed over his veto by a two-t~irds 
vote will any gentleman claim that it would be an act of revolution 
to r~fuse to increase the amount at executive dictation. If it would, 
then a little over one-third of both Houses and the Executive may 
make the expenses of the G?vernment just what they please, and the 

will of not only the majority but almost two-thirds of the people 
and the States, as evidenced by representation in both branches of 
Congress, would be utterly powerless to resist it. This idea is utterly 
subversive of the independence of the legislative department of the 
Government, and not tenable under any conception that I have of a 
constitutional exercise of the veto power. 

It is claimed by the President and the minority that he constitutes 
a part of the legislative power of the Government. This claim is 
wholly without foundation; for article 1, section 1, of the Constitu­
tion confers all legislative power on the two Houses of Congress in 
the following words: 

All the legislative powers herein granted shall be vested in a Congress of the 
United States, which shall consist of a Senate and House of Representatives. 

This language does not admit of a division of the legislative power 
between Congress and any other department of the Government. It 
is broad, comprehensive, and easily interpreted. The fathers of the 
Republic who framed our grand governmental chart did not under­
stand the force of the language employed unless they intended to do 
what the section plainly declares, confer all legislative. power upon 
the two Houses of Congress. If all le~islative power is conferred 
upon the two Houses of Congress, it is difficult to comprehend how a 
residuum could be left to be exercised by any other department of the 
Government. This claim oflegislative power for the Executive grows 
out of a misunderstanding of the nature of the veto power with which 
he is clothed by the Constitution, but which is not in any sense legis­
lative in its character. It is simply an obstructive power, placed in 
the !:ands of the Executive to obstruct what he may conceive to be 
the enactment of unwise or vicious laws, unless the obstruction can 
be overcome by two.thirds of both Houses of Congress. To claim 
legislative power under the grant of the veto appears as absurd to me 
as it would be to claim for one who had a qualified right to object to 
the construction of or the removal of a building already erected the 
architectural skill and ability necessary to construction or removal 
by .reason of this qualified negative. The early critics on our Consti­
tution called this veto power the negative, and expressed the opinion 
that it would be rarely, if ever, employed by the Executive, and cite 
in support of this conclusion, even in their day, the disuse of an abso­
lute veto power by the British Crown, and reason from this fact with 
great force that an Executive elected every four years by the people 
would be chary in using this power. 

They overlooked the fact that their descendants have had the sor­
row and shame to realize, that it was possible under all the safe­
guards of the Constitution for this negative power to be exercised by 
an Executive not elected by the people, and who would not be con­
trolled in his employment of it by a sense of respect for and a feeling 
of a-0countability to this sovereign power, which they presumed would 
be a sufficient restraint to prevent its abuse. Could they have looked 
along "the plain of American history to our day, their opinion that it 
would be seldom employed would doubtless have undergone a great 
modification, for they would have seenitrepeatedlyused and seldom 
for the purposes for which it was chiefly designed-" that of an im­
mediate attack upon the constitutional rights of the Executive, or in 
a case in which the public good was evidently and ·palpably sacri­
ficed ''-but frequently, as in the instance of these bills, with the in­
tent to thwart the will of the people, to perpetuate the power of a 
party, to overthrow the freedom of the ballot-box, to strike down the 
trial by jury, and ultimately to enslave the country. Our fathers be­
lieved that under our popular form of government this veto power 
would be used with calmness, deliberation, and a proper respect for 
public opinion. But the head of th.is administr~tion has wielded it 
with almost as much freedom as a child handles his rattle, and shakes 
it over the heads of the Representatives of the people whenever his 
party requires it in a political emergency, or capital demands it to 
degrade and cheapen American labor or to protect the sanctity of its 
bonds from just and righteous legislation. 

We have seen that all legislative power is conferred absolutely on 
the two Houses of ·Congress and that the veto power is not in its 
nature leo-islative. Now, by reference to section 5, article 1 of the 
Constitution we find that Congress is authorized to determine its own 
mode of legislation in the following grant of power: 

Each House may determine the rules of its proceedings. 

The advice of the President to Congress as to its manner of legis­
lation is therefore clearly gratuitous and trenches upon its author­
ity to judge in its o"'.'n wisdom a1:1~ discretion as to ~he mode of its 
le(J'islation. Forced mto the posit10n he hlllds agamst the solemn 
p~test of the people by a party which, during its entire control of 
the le(J'islative department of the Government, made a common prac­
tice of ingrafting general legislation on appropriation bills which 
was not in any sense germane to the subject-matter thereof, and 
numerous instances of which have been referred to here in the course 
of debate on these appropriation bills, (among others the creatio:i;i of 
a court, the southern claims commission, to pass upon th~ constitu­
tional rights of citizens by an amendment to ~n Army bill,) we r~­
spectfully submit that th-: lecture of the ~res~dent to a democratic 
majority of Congr~ss ~to its m_anner of legislat10~ not only tre~ched 
upon their exclusive nght to JUd~e on that subject, but was m ex-
ceedingly bad taste under all the circumstances.. . 

The President declares that but for the repealing clauses put mto 
these appropriation bills they would have received his sanction. The 
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objections, therefore, which prevented them from becomin~ laws did 
not arise from the want of sufficient sums to support the Army and 
to defray the legislative, executive, and judicial expenses of the 
Government, or from the manner of legislation pursued by Congress, 
but because of the repeal of certain obnoxious statutes made a part 
of those bills ; or, in other words, because the use of the Army was re­
stricted to the patriotic and constitutional purposes for which it was 
created~ and has been maintained by a heavy taxation of the people 
for nearly a century, namely, the defense of the flag, to repel the 
armed enemies of the United States, to guard the public property, to 
protect the frontier of the country, and to suppress domestic violence 
within a State upon the application of the governor when the Legis­
lature thereof cannot be assembled; and in case of the legislative, 
executive, and judicial bill, for the reason that Congress repealed the 
Federal election laws and denied to the President the authority to 
send his officials into a State to keep the peace at the polls, to arrest 
its citizens on election day at pleasure with or without process, and 
to usurp the functions of the State officials, so far as the construction 
and enforcement of their own organic and statutory laws are con­
cerned. The plain issues between Congress and the Executive are, 
shall the people be taxed to support an Army to keep the peace at 
the polls, and shall the Federal Government by its civil officers usurp 
the functions of the judicial and police officials of the States, and 
violate with imp~ty the letter and spirit of the sixth amendment 
to the Constitution, which reads as follows: 

The right of the people to be secure in their persons, houses, papers, and effects 
acrainst unreasonable searches and seizures shall not be violated, and no warrant 
a~ issue but upon probable cause, supported by oath or affirmation and particu­
larly describing the place to be searched and the persons or things t-0 be seized. 

Here is a solemn constitutional guarantee to protect the persons, 
&c., of the citizens of all the States, the execution of which is con­
fided solely to the States; yet it is trampled under foot by these un­
constitutional election laws which strike down the right of the States 
to enforce and protect this guarantee of person and property and con­
fer plenary authority on the supervisors, marshals, deputies,. &c., to 
arrest the citizen at pleasure and call all the powers of the Federal 
and State governments to aid in the usurpation. 

These issues have been sharply drawn by the action of the major­
ity and the vetoes of the President. Let the great sovereign power 
of the Republic-the people, who are the intelligent masters of both 
Congress and the Executive- determine which is right. 

It is to be hoped that Congress, in the interest of free constitutional 
government, personal liberty, and home rule, Will maintain with be­
coming moderation, dignity, and :firmness its impregnable position on 
'these questions. Shoulcl it do so, history will have been written in 
vain, the warning voice issuing out of the tomb of the past will have 
been unheeded by the country, and the melancholy fate of the nations 
-0f earth who lost their liberties by military domination will have been 
without influence on the public mind unless it is sustained in its 
wise and patriotic course by an overwhelming verdict of the people. 
Let these issues be clearly understood by the country. Congress has 
performed its constitutional duty, and appropriated$--- for the 
support of the Army, and $-- to defray the expenses of the legis­
lative, executive, and judicial departments of the Government. 'l'he 
Executive has answered that the statute must retain "or to keep the 
peace at the polls," and the Federal election laws must remain in 
force or he will reject the proffered millions of the people's money, and 
the Army shall disband, the legislative, executive, andjudicial depart­
ments of the Government shall die, or all be supported without the 
consent and authority of Congress. 

Congress demands the repeal of these laws because they are uncon­
stitutional, are an invasion of the supreme right of the States to 
keep the peace at the polls, and arn dangerous to the freedom of elec­
tions. The President insists that the laws are constitutional, and 
objects to the repeal on the Army bill because it will interfere with 
the civil officers of the United States "in keeping the peace at the 
polls, and preventing frauds, &c., in congressional elections." The 
civil officers referred to by the President are the supervisors, mar­
shals, and deputies named in the Federal election laws. Congress 
denies that either the military or civil officers of the United States 
can be constitutionally used to keep the peace at the polls or to su­
perintend, with a view of preventing frauds, either a congressional 
election or any other election, and insists that all these duties de­
volve upon, and must be performed by, the judicial and constabulary 
officers of the S~ates. The President and the minority reRt the au­
thority to use the Army at the polls, and the constitutionality of the 
Federal election laws, on section 4 of article 1 of the Constitution, 
~:The times, places, and manner of holding elections for Senators and 
Representatives shall be prescribed in each State by the Legislature 
thereof; but Congress may at any time by law make or alter such 
regulations, except as to the places of choosing Senators," and on 
the grnnt of power claimed under the fifteenth amendment: 

SECTtOK. 1. '.rhe right of citizens of the United States to vote shall not be denied or 
~~;i~§!tg!~~ ~~t~~ates or by any State on account of race, color, or previ-

SEc. 2. The Congress shall have power to enforce this article by appropriate 
lei;:islation. 

It will therefore be admitted, if these sections will not sustain the 
<:onstitutionality of these laws, that they are unconstitutional and 
()ught to be repealed. The second section of article 2 of the Con-

stitution describes the electors for members of the House of Repre-
sentatives as follows : · 

The electors in each State shall have the qualifications requisite for electors of the 
most numerous branch of the State Legislature. 

It will be seen from this constitutional declaration that the whole 
subject of the qualification of electors belongs to the States, with the 
simple prohibition of the :fifteenth amendment, that no discrimination 
shall exist in their laws against any citizen of the United States "on 
account of race, color, or previous condition of servitude." Outside 
of this restriction the States may prescribe whatever qualification 
they please, either in way of education, possession of property, dis­
charge of tax obligations, or denying suffrage by reason of unfitness 
from moral turpitude. 

I have been taught to believe that in the construction of the organic 
or statutory laws of a State, the constructions given to them by the 
State judiciary were always accepted as binding precedents by the 
Federal courts, and vice versa as to the construction of the organic and 
statutory laws of the Federal Government. But this principle of 
comity between the Federal and State governments, each supreme in 
its sep::trate jurisdiction, is trampled down by these election laws; 
for while the qualifications of the electors are set forth in the organic 
and statutory laws of the State and materially differ in the several 
States of the Union, these federal marshals, J;upervisors, &c., are 
empowered to set aside the judgment of the State officials as to qual­
ification of the electors offering to vote, and to arrest them with or 
without warrant and call all the civil and military powers of the 
Federal and State goverments to their aid. The third section of the 
Constitution provides that-

The Senate of the United States shall be composed of two Senators from each 
State chosen by the Legislature thereof, &c. 

It was evidently intended that this Legislature should be legal in 
every respect ; legally organized and composed of members elected 
by legal and qualified voters. If section 4 of article 1 can be con­
strued as a grant of power to Congress to authorize either the civil or 
military officers of the Federal Government to enter the State to pre­
serve the pea-ce at the polls, take charge of or exercise supervision 
over the ballot-box, construe the organic and statutory laws of the 
State, and prevent frauds in the elections of members of Congress it 
necessarily follows, as the same section confers the same power o.;er 
the election of Senators, (with one exception, the place of election,) 
that Congress may authorize the Federal officials, civil and military, 
to inquire into the legality of the organization of a State Legisla­
ture, examine and pass upon the credentials of persons claiming seats 
in such a body, and go back to the polls even to see that none but 
qualified electors voted in their election. Such a construction of this 
section traced to its logical result would authorize the senc1ing of 
Federal marshals and supervisors not only into an organized legisla­
tive body in the State, but to the polls, to supervise and oversee the 
election of members of the State Legislature, with a view of prevent­
ing ~rands in th_e election of United _States Senators. The absurdity 
of this construction was ably and forcibly demonstrated by the finished 
and conclusive argument of my colleague, Mr. CARLISLE. 

That Congress has the power to prescribe " the time, places, and 
manner" of holding elections for Representatives is not denied. But 
the remedy for a violation of its constitutional enactments in these 
respects we earnestly protest does not consist in sending marshals and 
supervisors, backed by military power, into the States, to arrest at 
will, on election day, _ with or without process, citizens offering to 
vote, and prevent discriminations against citizens "on account of 
race, color, or previous condition of servitude," but in the authoritv 
of Congress to "judge of the elections, returns, and qualifications of 
its members," and in its power to reduce under the fourteenth amend­
ment the representation from any State for unconstitutional discrim­
inati_on~ by la,w against an.y of its citizens in the matter of suffrage, 
and m its probable authority under the fifteenth amendment to visit 
penalties by indictment and prosecution in its own courts on election 
officers who discriminate against citizens "on account of race, color, 
or previous condition of servitude." The President admits that there 
bas been military interference with the freedom of elections in the 
past, but denies that any such interference has occurred since the 
passage of the posse comitatus act in 1878 or can occur under the laws 
pow in force. We submit that this is an evasion of the issue. It 
makes no difference to the people whether the military is at the polls 
on the motion of its own officers or there under the direction and con­
trol of marshals and supervisors. They insist that it shall not be 
there at all for the purposes contemplated in the statutes which the 
majority seek to repeal. 

Mr. Chairman, when I heard the distinguished gentleman from Ohio, 
in his peculiarly bold, vigorous, and energetic manner, charge the 
majority with the crime of starving the Government to death, my pa­
triotism was not only horribly shocked and thoroughly aroused, but 
I was most profoundly impressed with the novelty and originality of 
the idea. I knew that in many countries, when the earth had refused 
to yield a generous response to the labors of man, entire villages, 
cities, and nations had been· swept-away by the fearful ravages of 
hunger and starvation; and history had taught me that the whole 
earth was strewn with the monumental wrecks of governments that had 
fallen by military usurpation, by the conquering armies of some more 
powerful nation, which had been overthrown in internecine strife or in 
great political upheavals when ~he people had been maddened by the 
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corruption and crime of their rulers; but I had never read or heard of 
a government that had died of pure and simple inanition, and it had 
never occurred to me that it was possible for this great Republic­
the light and glory of the world-to meet with such a melancholy 
fate until I heard the remarkable speech to which I have alluded. 

But, sir, I now understand that notwithstanding it has a vast ter­
ritory stretching from ocean to ocean, unmatched by any on the globe 
in all the resources necessary to sustain physical and political life, 
a population offorty-five millions of brave, loyn.1, and generous people, 
willing to contribute by taxation to the maintenance of its power 
and glory, with the money already gathered into its Treasury and 
appropriated for all its legitimate and constitutional wants, that still 
it may die, as a common beggar, of starvation, without a hostile arm 
being raised for its overthrow, by the simple refusal of its executive 
head to perform his constitutional duty and apply its resources to its 
sustenance and support. But history neither furnishes a parallel for 
such a death nor the prototype of a monster capable of the perpetra­
tion of such a crime. The death of a government from any cause dis­
turbs commerce, awakens the sympathy of mankind, and the echoes 
of its fall reverberate throughout the bounds of civilization. What 
tongue can describe, what pen delineate, or what brush portray all 
the horrors of the death of this great Government from sta,rvation' 

When I heard this charge of the minority I looked with a sad heart 
and an inquiring mind upon the melancholy picture of its realiza­
tion as partially drawn by the masterly hand of the gentleman from 
Ohio. I wandered in imagination to the White House, the goal of so 
many scheming and vaulting ambitions, the place of so many plots 
and conspiracies for the overthrow of the liberties and for an increase 
of the burden of the people. Around the mighty mansion solitude 
reigned supreme. The music of the Marine Band was hushed; the 
murmuring fountains had ceased to play; the green grass had with­
ered upon the presidential lawn ; the graveled walks no longer re­
verberated with the harried tramp and the rolling wheels of the 
crowd of parasites and sycophants hastening to pay court to the 
source of Government patronage and power; the corps of ushers 
and lackeys who once thronged its entrance with servility and ob­
sequiousness for the rich and the proud, and haughtiness and morose­
ness for the poor and the humble, had all dlsappeared. Within the 
executive palace, adorned with more than oriental magnificence and 
exceeding in beauty the poetic vision of the castle by Lake Como, all 
was darkness and desolation; its beautifully frescoed, spacious rooms 
and corridors no longer echoed with the cat-like tread of the diplo­
ma.te, the louder tramp of the place-hunter, or the deceitfnl greetings 
of the politician and the statesman; its gorgeous carpets of brilliant 
dyes and softer than the velvet .coverings over which the imprisoned 
and sighing beauties of the harem glide were full of the dust and 
debris of decay; its costly mirrors, each exceeding in value the broad 
aeres upon which the average agriculturist toils from t,he rising to 
the setting of the sun to support a precarious existence and meet the 
incessant demands of the tax-gatherer, were dismantled and broken. 

The dazzling mass of artificial light shed by its brilliant chande­
liers to illuminate its richly adorned parlors and halls for the enter­
tainment of the gay crowd of wassailers, made up of youth and beauty, 
ag~ and shame, all "prankt forth in the pride of ornament," who 
were accustomed to assemble there, had been eclipsed by the dark­
ness of desolation. The oiled back doors through which the stal­
warts had stealthily and noiselessly crept to whisper evil counsels 
into the ear of the Executive of doubtful title, now, all unguarded, 
gratingly swung to and fro on their rusty hangings. The festal 
board, with its costly and imperial service, which was wont to be 
ladened with delicate and delicious viands that would tempt the 
palate of the gods and had been the scene of so much wit and mirth, 
so many diplomatic intrigues and official gallantries, ~as now even 
more barren of good cheer than the beggarly feast to which the Athe­
nian Timon invited his false and treacherous guests. By the phos­
phor.le light of decay, seen on every band, I groped my way to the 
President's office. Scattered over the floor were the moldering, neg­
lected, and long-forgotten petitions of widows, orphans, and prison­
ers, praying for executive clemency. The waste-basket v~as crammed 
with written memorandums, made by the Executive to delude and 
deceive the applicants for place and official recognition. Before me 
was seated the august creature of "eight to B<men," transfixed to his 
chair by the debility of hunger, alone in his agony and remorse, and 
as stiff and rigid in appearance as the living dead ''man with the 
broken eart" whose history was chronicled by E . .A.bout. Before him 
lay an unsigned check for Tilden's salary. But the hand that had 
steadily drawn the money justly and righteously the property of 
another was no longer able to perform its accustomed functions. 
His couleiir de rose had faded and had been succeeded by the pinched 
and livid look of famine. Though dying of hunger. he slowly mut­
tered, "the stiffne~s of my spinal colnmn but illy comports with 
the emptiness of my stomach." And from his parchecl lips there fol­
lowed, like a.cloud of winged snakes, curses on the stalwarts who had 
tempt-ed him to starvation through a breach of his -oath to observe 
the Constitution of his country. Moved with compassion for suffer­
ing humanity, and stung with a feeling of patriotic grief, I cried 
aloud, "Oh, for a cold capon and a :flagon of ale to reanimate this 
famishiug and dying executive hero!" But no one heeded my call, 
and in sorrow anil remorse I turned away from the presidential pal­
ace to look upon the desolation that reigned in the War Department. 

Its clerks, employes, haughty officials, and lounging officers on leave 
had all :Bed at the approach of starvation. The hot air of famine 
rushed through its lonely, deserted rooms and passages, ruthlessly 
scattering here and there the able reports and brilliant records that 
chronicle the heroic and historic deeds of our mighty men of war. 
The fearful solitude was broken by a voice in soliloquy, and I lifted 
up my eyes and beheld the successor of the immaculate and immortal 
Belknap. His sleekness and rotundity had disappeared. .A. gnawing 
stomach had drawn the hard lines of pain and anguish on his hand­
some countenance as he totteringly strode, a la Napoleon, through hi& 
office. He said: "Now would I gladly exchange the baton of a war 
chief for the paler glory of the woolsack. It would have been better,. 
far better, to have 'letthiscuppassfromour lips.'" 'The gallant Army 
is dead. It melted like snow in the scorching glance of famine. 

Now its tents are all silent, its banners alone, 
Its bayonets nnlifted, its bugles unblown. 

No more will its handsome, highly educated, 11nd blue-blooded offi­
cers, with practiced muscles and scientific minds, dance the german 
with the fashionable belles of society, and in banqueting rooms apply 
the rules of• engineering to the measurement of the curvilinear lines 
and ricochetting angles of the bounding corks of Mumm's Extra Dry. 
Now the heathen red man "will rage and imagine a vain thing," 
that the scalps of the pale-faces shall dangle from the belts of the 
"Young Man Afraid of his Horses," Red Cloud, S).tting Bull, Spotted 
Tail, and Crazy Horse. Oh, that some spirit woUld breathe upon the 
dry bones of the Army and reanimate them as the angel did those in 
the valley of J ehosbaphat. I wept in sympathy with this mourning 
soliloquy and would gladly have aided in the resuscitation of our men 
of valor, for I am proud of the military prowess and glory of my coun­
try; but the genius of Columbia, out of the thick murkiness which 
enveloped the building, answering said: ''Millions for the defense, but 
not a cent for the overthrow of the altars of freedom." Hard by, in 
the Department of J ostice, I heard the sound of agony and wailing. 
Impelled by patriotic instincts, and with a profound respect for the 
supremacy of the law, I rushed frantically forward to contribute my 
aid. AB I entered the portals of the ancient temple I read this in­
scription: "Justice hath departed these bounds, and whoso trusteth 
to constitutional guarantees doeth a foolish thing." The worthy suc­
cessor of Father Taft was in tho very extremity of hunger. He held 
in his withered hand the skeleton of a codfish caught by a New 
Englander at an expense of ft ve and a half millions of the people's 
money. His patriotic heart was shriveled with grief, and his eyes 
were red with the internal flames of famine. Grasping in one hand 
the odious election laws, and with the other applying the fleshless 
bones of the skeleton cod to his parched lips, he exclaimed : "My 
marshals are gone, my corps of supervisors have fallen; the iron cages 
in which were imprisoned on election day thousands of the sovereign 
people of the country are now empty; the despotic Genius of Liberty 
protects her votaries, but rewards my patriotic services with starva­
tion and wretchedness!" In the darkness over his head I heard the 
rustling wings of the great spirits who had administered at the altars 
of justice in the purer and better days of the Republic, and in voice. 
they answered his loud complaint. 

Would you usurp the patriot's dear-bought praise~ 
To just contempt, you vain pretender fall, 
The people's scourge, and the scorn of aIL 
Straight the black cloud sent forth a horrid sound, 
Loud-laughs broke forth, and bitter scoffs flew round. 
Whispers wero heard, with taunts reviling loud, 
And scornful hisses ran through all the crowd. 

With a feeling of painful solicitude, and tender regard for its ven­
erable chief, I wended my way to the Navy Department. Its :Bag 
was at half-mast and no longer kissed the breezes with its bright 
folds; its rosy tars, gallant middies, and numberless officers on full 
pay and indefinite leave had snuffed afar the scorching wmds of 
famine, and aboard our noble Navy, second to none on the globe save 
that of the Sandwich Islands, had floated far away over the deep 
blue sea. The huge army of contractors, who had grown fat on 
fraudulent contracts and swindled the tax-payers of the Repnblic 
out of untold millions of money, had fled in dismay from its empty 
exchequer. The .grand old sea-king of the Wabash was alone in 
his glory. Talk about the gallantry of Nelson at Trafalgar; the 
heroism of Perry on Lake Erie, or Lawrence dying with the flag of his 
country nailed to the mast I Before me was a scene that defied com­
parison, for which the heroism of the race furnished no parallel; the 
genial, warm-hearted Thompson was dying at his post. Though 
greatly emaciated by hunger, the rnling characteristic of his soul­
Christian benevolence-was still depicted upon his face. With a. 
heart fired by patriotic fervor, he had risen superior to the aching 
void of an empty stomach, an<.1, with the melody of a dying swan, 
was pouring forth the words of that grand aphorism of the Pinafore:: 

Stick to your desk and never go to sea. 
And you may be the ruler of the Queen's navee. 

Oh, for a cat-o'-nine-tail, to scourge the guilty conspirators who re­
duced to starvation the gallant rover of the ocean! I dropped a sad tear 
to the memory of t he dying son of Neptune, and, sighing for a drink of 
old Bourbon with which to retune his musical pipes, took my departure 
for the State Depar tment. This unfinished colossal pi.le, of fanlty taste 
and skill, neither Gothic, Ionic, Doric, Tuscan, nor Corinthian, but an 
inharmonious blending of every style, ancient and modern, known and 
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unknown to art and architectural science, in the construction of which 
thousands have been criminally wasted and recklessly squandered, 
loftily towered amid "the dan, electric clouds" which enveloped its 
huge area and gigantic proportions. Entering its unguarded portals, 
I felt as lonely as a tourist immured in the heart of a pyramid. Not 
a sound broke its horrid silence. The very papers and records which 
told the shameful story of bribery, corruption, dark intrigues, diplo­
matic scandals, and fruitless negotiations, looked seared and withered. 
Threading its "long, sounding corridors," I found myself in the offico 
of its Secretary. 

It had long been suspected that this Department of the Republio 
was dyin~ of the dry-rot, as evidenced by the insult.a to our flag, by 
the imprisonment of our citizens in Mexican dungeons, the raids, 
bloodshed, and devastation on the Texas frontier, and the treatment 
of our naturalized Germans in the land of Bismarck; but I was wholly 
unprepared for the scene before me: The courteous and cultured 
ruler of our diplomatic corps, the mighty aliimde counselor of the 
great electoral swindle, without the physical ability to withstand 
the penetrating pangs of inanition, had shriveled up and died, and 
looked for all the world like one of the mummied kings that ruled in 
Egypt four thousand years ago. His puny arm pointed eastward, 
and his glaring eyes were set toward the west, and seemed to have 
been looking far away over the sea. He had evidently" shaken oft 
this mortal coil" while contemplating with conscious pride and sat­
isfaction profound the juicy steals of Shanghai and the still more 
corrupt canvassirig-board infamies of Paris. Terror-stricken by the 
ghostly scene I rushed onward to the Treasury Department. 

It would require the descriptive pen of Taylor, under the inspiration 
of hasheesh, or the sorrowing poetic genius of Poe, when recovering 
from the effects of a debauch, to describe this vast building" with 
horrors haunted." The stealthy steps of the plotting and avaricioua 
members of the syndicate were no longer heard. The horde of thieves, 
who through the corruption of its officials had preyed upon the vita.lo 
of the nation for eighteen years, bad departed. Its unnumbered, 
handsome, dashing widows and beautiful, hoidenish maidens were 
all gone. But its brave assistants, chiefR of divisions, malo clerks, 
and employes, lingering in the hope of a continuance of fat salaries, 
had been transformed in their rooms and at their desks by starvation 
into a great multitude of grinning and hideous skeletons. Each one 
held. in his fleshless fingers a patriotic resolution, denouncing in indig­
nant terms a visiting company of Virginia boys. And as the mourn­
ing winds, ladened with the sighs of murdered virginity, roguery, 
fraud, and rascality, rushed through the grand pile of masonry, the 
skeletons shook and their dry bones r:Ittled like tho peltings of tlie 
hail-storm. Scattered in ever~r direction were shining heaps of. gold, 
"dollars of the daddies," ten-forties, five-twenties, seven-thirties, new 
fives, and four and a halfs, while the simpler greenbacks were strewn 

. thicker than the leaves of Vallornbrosa. Picking my way through 
all this glittering wealth and mass of starved humanity, I entered 
the inner sanctuary of the greaili autocrat of American finance. He 
was a perfect picture of the horrors of starvation and was gnawing 
on a golden ingot, and as he bit and munched he said in ghostly and 
incoherent whispers: "I have gathered together the wealth of the 
nation, have bankrupted merchants, have broken m:mufacturers, have 
reduced agriculturists to poverty, have despoiled labor of its just re­
ward, have filled the lantl with tramps, have sent starvation and 
misery to the wit.low and the orphan, and have turned the burdened 
tax-payers of the country over to theremorselessandinsatiablegreed 
of the bondholders; but now I would give the gold of a thousand 
mines and the wealth of the world for a fat muttonchop and a stoup 
of liquor. Oh, for my valiant corps of retainers, Eliza Pinkston, Frank 
Webber,' John Anderson, my jo, John,' and' Captain Jenks and the 
Horse Marines,' to make one last, final charge on the devouring mon­
ster of famine!" In pity :md disgust I turned away from Sherman's 
swiftly approaching dissolution to see whether national life still 
throbbed in the Post-Office Department. As I approached I discov­
ered that my worst fears were more than realized. Themail-wagons 
gathered in the court-yard were all broken and shattered, the draught­
horses were all dead, and the drivers had all fl.own. As I penetrated 
the interior of the handsome building, rank with the odors of fraudu­
lent mail contracts and straw bids, I heard a voice in the depths of 
its solitude saying: "The postal railway commission with its unset­
tled accounts, the thirty-thousand-dollar steal in the remodeling of 
this building, the air-duct mended for fifty dollars and charged at 
three hundred, and tho windows cut down for $100 and billed to the 
Government at six times that amount, will outlive the horrors of 
starvation and perpetuate forever t.he economy aml frugality of this 
Department." 

Heeding none of these things, I pushed forward through the de­
serted halls t..:> the abode of the Postmaster-General. My heart was 
movecl with contrition: and my eyes were wet with grief as I looked 
upon the scene. Before me was "the rose and expectancy of the 
State" of Teunessee, the noble and soldierly Key. But his obesity 
was all gone, and there was a look of supreme agony and hunger 
upon his face. On his right hand wru; the cadaverous T_yner, holding 
aloft a placard with this inscription: "Indian agencies, $5,000 apiece, 
and money applied to the purchase of greenback party of Indiana," 
while on the left, knelt the once robust but now emaciated Rrady, 
and on his breast was written "Cipher dispatches manufactured to 
(lrder or purloined on short notice from the committee-rooms of Con-

gress." The entire group were locked in the fast-tightening coil of 
starvation. They were a living realization of the statues of the fl'\ob­
ulous priesb of Apollo and his sons in the fatal embrace of the serpents 
of Pallas. The gaze of the patriotic Key was fixed on a receding 
mess of pottage, and acs it disappearecl from his longing eyes he cried 
in a loud voice of entreaty, "'Vas I not a confederate, am I not a 
democrat f" Ont of the gathering gloom an unknown voice in deri­
sion answered, "The voice is the voice of Jacob, but the hand is the­
band of Esau." Impelled by a feeling of devotion for a knight of the 
"conquered banner" and with the hope of finding beer and Bologna 
sausages, Limburger and Schweitzerkase to relieve him from the wast­
ing constriction of starvation, I made a forced march for the Interior 
Department. 

Within that mammoth structure of architectural grandeur and. 
solidity not a living human foot-fall or voice was to be heard, but all 
its long halls and rooms were filled with the most infernal din and 
clatter that ever cursed the ears of mortal man. The machines in 
the moclel-rooms were all in motion. The disembodied spirits of in 
ventors who bad been cheated and defrauded out of their rights. 
those who had spent years of fruitless toil in perfecting useless inven­
tions, with thousands of others who had been crazed by the idea of 
perpetual motion, had returned to earth, set their machines going, 
and with the loquacity of the vendors of patent rights were in dread­
ful whispers explaining in detail to each other the wonders of their 
marvelous inventions. Ghosbly visitors from the happy hunting­
grounds had returned to dance in spirit the war-dance and brandish 
the tomahawk and scalping-knife in the desolate building whose 
records tell the woful and shameful story of so many frauds, cruel 
wrongs, and outrages inflicted upon the heathen red man by the 
Christian pale-face. With nerves braced by a sense of patriotic duty,. 
and h:tlr standing out like 1;he quills of the fretful porcupine, in ter­
ror of this pandemonium of horrid and unearthly sounds, I continued 
my course amid the gathering shadows, trusting that happily I might 
find alive the ardent German reformer. I pushed open the door and 
entered his room. Oh, shameful desertion! Oh, piteous spectacle t 
'l'he noble Schurz, the Lord Halifax of this age, the great trimmer in 
American politics, who had never been able to determine whether he 
loved Crcsarism less or Rome more, was fighting the fearful battle 
with grim famine unaided and alone. His scholarly mind was in 
ruins, and in the fierce conflict the griping monster had dragged him to 
the :floor. He was raving in the delirium of inanition. With on& 
breath he cried for Bretzels and Schweitzerkase and sung snatches 
from the sweet songs of the Fatherland, and in a.nother, as his mind 
recalled the llurity of our public service, be said, "Behold the glory 
of civil-se1'vicc 1·cfo1·11t ! Not a thief, cut-purse, mountebank, canvassing­
boarcljuggler, corrupt political trickster, or returning-board scoundrel,. 
who has plundered ancl wronged the people and outraged public de­
cency, but has received the reward of his patriotic services by a place 
on the judicial bench, an appointment in the consular and diplomatic­
service, or in some other department of the Government." Proud of 
the gratitude of the Republic in this respect I beat a hasty retreat. 
crying as I went the watchword of reformation, "Civil-servic" refornt !" 

As I broke through the door on Seventh street I encountered a vast 
army of attorney-generals, auditors, commissioners, agents, and De­
partmentclerks. Their glossy tiles were battered, their mammothshirt­
collars and spotless cravats were hanging and dangling loosely about 
their shriveled necks, their costly wardrobes were all in tatters, their 
capacious stomachs, in which had sweetly reposed myriads of oysters 
and soft-shelled crabs, submerged in ale, beer, old rye, and champagne, 
were now hollow and empty, and their sunken eyes were fairly blaz­
ing with patriotic wrath and furious cannibalism. When they espied 
me their griping stomachs had fresh and ravenous contractions, and 
they cried with one voice, "Behold a democratic conspirator; let us 
slay and eat." Panting for life, and with the instinct of liberty, which 
always finds its last sanctuary in the legislative balls of a nation, I 
fled for refuge to the Capitol of my country and crossed its shelter­
ing portals in safety. This mighty structure, which bears a close 
resemblance to Pope's temple of fame, exhibited none of the evidences 
of decay and desolation seen elsewhbre. Here peace and quiet reigned 
throughout all the splendid chambers, halls, and corridors. Some­
unknown hand had crowned its statues and wreathed its paintings 
with evergreens and flowers, but I was surprised to find "the fog;. 
bank" empty and" the cave of the winds" silent, until I recalled 
the fact that its legislators, pinched by want, without the necessary 
funds to pay room-rent, board-bills, and patronize the shrines of 
Bacchus, had tramped their lonely way homeward to meet the great. 
sovereign people. 

Walking out upon the esplanade to take a farewell view of the great 
city which bears the immortal name of Washington, I saw a great 
company of stalwarts approaching. And the big stalwarts from Ohio,. 
New York, and Maine cried out" revolution, treason, rebel conspir­
acy, and starvation of the Government." And all the little stal­
warts clapped their hands with joy; and then I heard a .rumbling 
sound and the mighty structure shook with internal throes, and I 
raised my eyes and beheld the genius of Columbia materialized and 
hovering over the Capitol. Her colossal :figure was gracefully draped 
in the Stars and Stripes, which, floating back, kissed the blue clouds 
that canopied the scene. In her right hand she waved the olive branch 
of peace, and in her left she held the open Constitution of om; country, 
ancl in a voice like the thunders of Olympus she said, "You see with 
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jaundiced eyes; the Government is not dead; this contest has but laid 
more deeply and broadly the foundations of civil liberty. The mili­
tary must be subject to the civil power and the autonomy of the States 
shall be preserved." Gnashing their teeth in rage and disappointment 
the stalwarts :fled from before the face of the goddess, and I bowed 
my head with thanks that the Republic had survived the horrors of 
starvation, still lived in all its power and glory and that the devil­
:fi.sh of corruption and centralization was dead and damned forever. 

Legislative, etc., Appropriation Bill. 

SPEECH OF HON. A. G. THURMAN, 
OF OHIO, 

IN THE SENATE OF THE UNITED ST.A.TES, 

Thursday, May 15, 1879. 

The Senate having under consideration the bill (H. R. No. 2) making appropria. 
tions for the legislative, executive, and judicial expenses of the Government for 
the fiscal year ending .Tune 30, 1eso, and for other purposes-

Mr. THURMAN said: 
Mr. PRESIDENT: Before I proceed to make the remarks which I 

wish to submit on the pending bill I am moved to make an observa­
tion in regard to the discussion which was going on when I entered 
the Senate, some twenty minutes ago, between the Senator from New 
York [Mr. CONKLING] and the Senator from Kentucky, [.Mr. BECK,] 
and to express my surprise that the Senator from Kentucky, gener­
ally so acute, should have so totally misunderstood the Senator from 
New York. The Senator from New York had stated a proposition 
which amounted to this, that the people of the place where the taxes 
are collected are the people who pay the taxes, and the Senator from 
Kentucky has gone to work in real, dead seriousness to refute that 
proposition. If he had remembered an incident in the life of Cicero 
he would have understood the Senator from New York. When Cicero 
made his celebrated speech against Piso, and Piao, who was a mem­
ber of the Roman senate, rose and reproached him with his incon­
sistency, calling attention to the fact that on a previous occasion 
Cicero had covered him all over with eulogy, Cicero arose and said 
that Piso was certainly the only senator who did not know that the 
eulogy to which he had referred was simply a rhetorical exercise to see 
what he could make out of so bad a subject. And so, Mr. President, 
the speech of the Senator from New York and the speech of the 
Senator from Minnesota [Mr. WINDOM] to prove that the people at 
whose places of residence the taxes are collected are the people who 
pay the taxes were simply rhetorical exercises of our .A.merican Ciceros 
to show what can be said in favor of an utterly absurd proposition. 
If the doctrine of the Senator from New York be true, he has no 

right to ~ount a single man outside of the city of New York a-s a payer 
of customs duties collected at that port, not one. He can no more 
include the people of the State of New York outside of the city of 
New York than he can include the people in every other State of the 
Union who consume goods that are imported into New York. The 
same rule that includes one must include all. Nay, sir, he cannot 
cross the East River and say that the people of Brooklyn, separated 
by only three-quarters of a mile or so from the custom-house in New 
York, pay any part of the taxes that are levied at that custom· house; 
for his doctrine is that wher~ the taxes are collected, there they are 
paid by the people. 1\1.r. President, that is simply a rhetorical exer­
cise to show what can be made.out of an utterly absurd proposition. 
That is all there is of it. It may deceive somebody in the swamps of 
New York, if there are any swamps there. It may deceive somebody 
in the swamps of Minnesota, and there are swamps there to my cer­
tain knowledge. It may deceive some ignorant people everywhere 
all over this country; but to an honest intellect it is an unmitigated 
absurdity and an imposition. That is all there is of that, Mr. Presi­
dent. 

I have a task to perform to-day, sir, which I shall perform with 
difficulty; first, \>ecause there is so much ground to be covered, and, 
secondly, because I am unwell. I must therefore ask the indulgence 
of my brethren not to increase that task by interrupting me. If I 
-shall say anything that leads to inquiry, I shall be happy, after I am 
through, to answer any questions they may put to me; for I am sure 
they will put none that will not be pertinent. 

Mr. President, we have before us an appropriation bill for the sup­
port of the legisln.tive, executive, and judicial departments of the 
Government. That it is amply sufficient for that purpose for the 
1iscal year to which it relates, no man can deny. No man assails it on 
the ground that it is too extravagant or that it is too niggardly. To 
the bill itself, so far as it makes appropriations, there is no serious 
objection that I have beard. But there are in the bill certain pro­
visions relating to two great subjects: the first relating to trial by 
jury; the second relating to elections; and to these provisions ob­
jection is made, an objection so strenuous that rather than agree to 
these provisions, the minority on this :floor say that the appropriations 
ior tho qovernment shall stop, or at least that a bill_ making those 

appropriations shall be defeated if they can defeat it either here or 
elsewhere. 

There is one thing, I will not say very remarkable, perhaps it is 
human nature, and therefore to be expected ; but still there is one 
thing that must have struck those who have sat here for a month 
and more and listened to the debates, and that is, that scarcely one 
word has been said by the opponents of these provisions upon the 
merits of the provisions themselves. They have been assailed because 
it is said they have no place in an appropriation bill. I think I will 
show that there is no reason in that objection. They have been as­
sailed for a reason far less tenable, because it is said they are dictated 
by the South. They have been assailed because gentlemen in their 
imaginations have seen fit to suppose a huge conspiracy of a majority 
of the people of the United States to produce anarchy in the United 
States, as if that majority, as if the democratic people of the United, 
States had not quite as much interest in the preservation of order. in 
the preservation of peace1 in the prosperity of the country, in the 
perpetuity of the Government, as any man that belongs to the repub­
lican party or to any other party in the whole Republic. All these 
things have been said, and this session has been made the occasion of 
what °I Of calm, deliberate senatorial debate on these questions by 
the minority °I No, sir; but of the most inflammatory and unfounded 
and unjustifiable attempts to array one portion of the people of the 
United States against the other, and to make sectionalism in this 
country as permanent and enduring as the continent itself. That, 
sir, has been the character of the debate on this bill and on others 
by those who have opposed them, ever since they were taken up in 
this body. Ab, Mr. President, if these measures ought not to pass, if 
these provisions in the bill which are simply repeals of existing stat­
utes and the substitution, so far as juries are concerned, of a. per­
fectly honest and fair proposition, if these measures cannot stand 
on their own merits, why have not Senators pointed out their defects t 
Why have not Senators condemned them upon their defects T Will 
it do to skirmish around the edge and talk about their being affixed 
to an appropriation bill, when one entire third of your general stat­
utes were passed upon appropriation bills T Will that do when a part 
of these very election laws that we seek to repeal was ingmfted on 
an appropriation bill Y Will that satisfy the American people ' Will 
they say to these gentlemen "these measures were all right; we ought 
to have fair juries; we ought to repeal laws that are not in the inter­
est of fair elections, but are mere instrumentalities of fraud and corrup­
tion; but we will justify you in defeating an appropriation bill for 
the support of the Government, and we will justify the Chief Execu­
tive of the country in vetoing the bill, because these measures were 
placed upon a bill of supplies!" What a broad foundation that is 
upon which to go to the country I No, Mr. President, that will not do. 
These gentlemen must argue the merits of these laws which are pro­
posed to be repealed. They must satisfy the public that these laws 
ought to stand, or the people of this country, if they are as intelli­
gent as they ought to be, and as we all profess to believe that they 
are, will never sanction the course of opposition that has been taken 
here; and much less will they sanction the seizing of this opportunity 
to a.ro11se and perpetuate sectional feeling in the country. 

This is southern domination, we are told. Why, sir, there is not a. 
line in the provisions of this bill that is objected to which is not as 
much in the interest of every northern man as it is of every southern 
man. There is noli a line in them that was dictated by a southern 
man or written by a southern pen, not one. Why, sir, look at it I As 
I said before, the provisions relate to juries and relate to elections. 
Is it not as much the interest of the northern man to have fair and. 
impartial juries as it is to the interest of the man in the South Y Is 
there any sectionalism, is there any southern domination, is there any 
southern dictation in asking the Congress of the United States to 
provide that juries in the Federal courts shall be fair and impartial 
instead of being packed and villainous T Is that sectional T I fancy 
not. Is it sectional to ask that laws which, instead of purifying the 
elections, are mere instrumentalities of force and fraud and corrup­
tion shall be expunged from your statute-book T Is that a matter 
that concerns the South more than it does the North T Presently I 
will show you where these election laws originated, acd I will show 
you upon whom they operate; .and those who hear me and have not 
looked into it may be astonished to find that of all the portions of 
this Republic, from Maine to California, the people of the South are 
the least interested in this subject of the election laws. They were 
no_t made for the South. I know that it was pretended that they were 
made for the South. I know that it wa.s pretended that they were 
to protect the freedman against the kuklux; but I know that it 
was not to protect them that they were made or have been executed, 
but that it was to oppress voters at the North, and especially to dis­
franchise, nay, worse than disfranchise, to imprison and persecute the 
naturalized citizens of the North that these laws were passed and 
have been executed. 

Mr. President, the Almighty Father made me with nerves and a 
heart, for which I am truly grateful, but they sometimes excite a feel­
ing of indignation that makes me forget that I am weak, and that I 
ought not to give w ay to my feelings. I wa.s speaking about these 
election laws, and a. picture of the operations under them in the city 
of New York, a picture of a cage full of men sweltering and ufferjng 
under the arbitrary and dictatorial mandates of a contemptible and 
corrupt commissioner of elections arose before my imagination, and 
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I could not avoid the thought that a t ransaction had taken place in 
this country that could not have taken place in any other c.ivilized 
country on the globe without blood being shed. Sir, of all civilized 
people on the face of this earth the American people are th~ most law .. 
abiding. That thing never could have taken place in the city of Lon­
don, or the city of Liverpool, or the city of Paris, or in Vienna, or 
in !Berlin, without raising such a commotion as would have made the 
.government tremble. But I will try to get down to a lawyer-like 
temper of mind, for I propose to-day to speak, very dryly, I dare say; 
and I rather hope that I shall speak <lryly, because then I shall make 
a. better argument-I propose to speak upon the Constitution, if that 
instrument may be mentioned here without shocking the feelings of 
.any one and without being a violation of parliamentary rules, and I 
propose to speak of the law. 

Now, Mr. President, first let as look at the jury provisions in this 
bill. It is certainly unnecessary for me to detain the Senate long by 
~peaking of the importance of impatj;ial juries. It is not necessary 
for me to tell the scholars of the Senate-and all Senators are sup­
posed to be scholars-that the English-speaking people haw ever 
cherished with an unyielding tenacity their attachment to trial by 
jury. But it may be that there is some one here who does not fully 
comprehend why it is that the English-speaking people have always 
been so much attached to trial by jury, so much so that we find it 
~ecured by Magna Charta itself; and Sir Edward Coke said that its 
insertion in Magna Charta was but an affirmation of the undoubted 
and imprescriptible right of Englishmen. But what is the reason 
why they have had so much attachment for it Y Was it because 
twelve men were the best tribunal to decide a question of meum and 
tiium between A and BY Was that the reason why our ancestors 
were so much attached to trial by jury Y Could not every lawyer 
tell them that in a vaat multitude, in perhaps the larger proportion, 
of cases of mere mewm, and tuiim between private individuals the civil 
law followed a better and safer mode of ascertaining the truth than 
the trial by jury 'I' That while in certain cases of private right, such 
as cases of defamation, cases of assault and battery, and wounding, 
.and the like, trial by jury was better than trial by a judge; yet that 
in cases of mere dollars and cents, in cases of account, in cases of 

. title to real estate and the like, the civil law afforded a much more 
.accurate mode of trying the case than the twelve men, who must be 
unanimous in order to render a verdict 'l Why, then, waa it that the 
trial by jury was so dear to our ancestors and bas been so dear to us, 
.so dear to-them that they asserted it from Magna Charta to the Act 
<>f Settlement, and that it found its place in the declaration of our 
independence and in the constitution of every one of the thirteen 
original States, in the constitution of every State since, in the Fede­
ral Constitution, and in our laws 'f Why is it that there is this love 
for the trial by jury 'l It is because English history teaches that the 
tria.l by jury has been a great shield of the people against oppression 
by the Government; that it has been a great and a necessary instru­
ment for the defense of liberty. That is the reason why in England 
.and in this country it is so dear to the people, and will ever be dear 
to them so long as they prize their liberties and have the courage to 
<lefend them. 

But, sir, to be such a shield the jury must be honest and impartfal. 
If it is not honest, if it is not impartial, if it be suborned or packed 
by the Government itself, then an instrument which was intended 
for the protection of the citizen becomes his worst enemy. Is there 
any history to warrant this assertion T Have there been no judicial 
murders f Have juries never been packed to convict, organized to 
convict'l I need not say here that in the country from which so many 
<>f us derive our ancestry, and from which we derive our laws, ·such 
instances have too often occurred. On this subject let me call your 
attention to the language of the philosophic author of the constitu­
tional history of England. I read from the first volume of Hallam, 
page230: 

Civil liberty, in this kingdom, has two direct guarantees; the open a-0.ministration 
of justice according to known laws truly interpreted, and fair construction of evi­
dence; and the right of Parliament, without let or interruption, to inquire into, and 
obtain the redress of, public grievances. 

Those are the two great guarantees of English liberty, says this 
philosophical author, and which does he place first 'l Which does he 
say is the more important 'l Hear him : 

Of these the first is by far the most indispensable; nor can the subjects of any 
State be reckoned to enjoy a real freedom where this condition is not found both in 
its judicial institutions and in their constant exercise. 

And now, sir, speaking of juries, which are a part of the known 
.administration of justice, he tells us on page 231: 

I have found it impossible not to anticipate in more places than one some of those 
_glaring transgressions of natural as well as positive law that rendered our conrts 
of justice in cases of treason little better than the caverns of murderers. Who­
-ever was arraigned at their bar was almost certain to meet a virulent prosecutor, 
a judge hardly distinguishable from the prosecutor except by his ermine, and a 
-passive, pusillanimous jury. 

And then, speaking farther, he says on page 233: 
There is no room for wonder at any verdict that could be returned by a jury 

when we consider what means the gove=ent possessed of securing it. The sheriff 

:t~~etat E:j~<l~~tgb'~~~1id~1~~ c~~~s 1:t~~tU>oU:·a~~ :v:~~~s':e have proofs, 

I must stop reading for a moment to say that that is a perfect de­
scnption of the law and the practice in too many places in the United 
,States at this day, for it is the marshal now that makes the jury ac-

corcling to his opinion of what is for the interests of the republican 
party and what will best tend to its success: 
If a verdict had gone against the prosecution in a matter of moment, the juror." 

must have laid their accollllt with appearing before the star chamber; lucky if 
they should escape, on humble retraction, with sharp words, instead of enormous 
fines and indefinite imprisonment. The control of this arbitrary tribunal bound 
down and rendered impotent all the minor jurisdictions. That primeval institu­
tion, those inquests by twelve true men, the unadulterated v oice of the people, 
responsible alone to God and their conscience, which should have been heard in 
the sanctuaries of justice, as fountains springing fresh from the lap of earth, be­
came, like waters constrained in their course by art, stagnant and impure. Until 
this weight that hung upon the Constitution should be taken off, there was liter­
ally no prospect of enjoying with security those civil privileges which it held 
forth. 

Ah, Mr. President, are we coming to that~ I will show presently 
that though no Jeffreys may ever hold the bloody assizes in this coun­
try in all human probability, yet in a minor degree, if not to the full 
extent of those enormities, to the full extent of those judicial mur­
ders, to the full extent which made Hallam declare that the courte 
of so-called justice became mere caverns of murderers, to that same 
extent, or in a less degree, the people of this country are exi;>osed, if 
we shut our eyes to the glaring defects of our jury la.ws and permit 
them to remain on the statute-book the mere instrumentalities of par­
tisan interest and party or personal hatred or predilection. 

Now, Mr. President, what are our jury laws 'l I cannot take up time 
to read them. I should be exhausted if I did so. I believe I can 
state them briefly, but sufficiently full for our present purpose. The 
principal jury laws are contained in sections 800, 820, and 821 of the 
Revised Statutes. It is ouly necessary to say of section 800 that it 
provides that juries in the Federal courts shall be selected, as near 
as practicable, according to the mode of selecting juries in the highest 
courts of the States. That is an old statute. It was a well-meant 
statute, and for many years it operated well; but let us see for a 
moment how it is carried into effect. 

The Federal court is to select its juries, as nearly as practicable, 
according to the mocle of selecting juries in the State courts. I will 
take my own State as an example to show how near the Federal court 
thought it could ~o to the State mode of selecting juries. 

The State of Oh10 is divided into counties, and each county is divided 
into townships, and each township has a little board of administra­
tion of three persons called township trustees. Every spring the 
trustees of each township send to the clerk of the court at the county­
seat the names of so many men, as prescribed by a certain rule fixed 
by statute, from that township to serve as jurors for the coming year. 
The number is so fixed that there are always more names in the box 
than it is necessary to clraw. Then the names of the jurors are drawn 
out of that box, which necessarily contains the names of persons of 
all political shades of opinion, for there is probably no county in the 
State, or but very few, in which all the townships are of the same 
political complexion. In that box are found the names of the most 
reputable citizens of the township. There are thirteen hundred and 
odd townships in the State of Ohio from which these men are selected . 

How could the Federal court adopt the system of selecting juries in 
that way from the townships ~ It could not do it. It oould not send 
out a mandate and compel the township trustees to return to the 
clerk of the Federal court the names of so many men, because the 
Federal court has no power over the township trustees. It could not 
go into the State boxes at the county seat and draw men out of them. 
That would be a violation of the State law, and the officers who 
should permit it would be liable to punishment. 

What, then, could the Federal court in Ohio do¥ All it thought 
it could do and, in general, all that the Federal judges throughout 
the United States thought they could do, was to provide for a jury­
box, to provide for putting names into that box and obtaining juries 
by drawing names out of it; and that they thought was as far as it 
was possible for them to make· the drawing of juries in the Federal 
courts conform to the jury system in the State courts. But who was 
to put the names in the box 'l It was a matter of very litt1e moment 
who drew them out, provided they were openly drawn out; but it 
was a matter of the utmost moment who should put them in, because 
you can draw no names out but such as are put in; and if all the 
names put in are red names or black names or w bite names there will 
be none but red uames or black names or white names come out. But 
in the days of integrity and honesty, and when nobody thought of 
packing juries for political purposes, it was supposed to be safe to 
repose this power in the marshal and the clerk of the court, .and it 
was so providerl by an order of the court. Some judges directed that 
the marshal and the clerk alternately should put a name into the 
jury-box until the number to be put in was completed, and that a 
sufficient number to constitute the juries should be drawn out, when 
a term approached, by the same officers. Other courta provided th~ 
the nn,mes should be pnt in by the marshal alone and should be' 
drawn out by the clerk. By one or the other of these modes in almost 
every State in the Union juries for the Federal courts are drawn, so 
that where the marshal has the whole right to put the names in the 
box or where the marshal and the clerk together have that right, he 
or they have it in their power to say who shall constitute the juries. 
I have a letter in .my possession from one of the most eminent law­
yers in a northern State saying that in his district no man's name 
ever goes into a jury-box in the Federal court unless that man is a 
republican. · 

Mr. CONKLING. When did the Senator say that practice began 1 
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Mr. THURMAN. Oh, long ago, if the Senator refers to the orders 
of court prescribing the mode. 

Mr. CONKLING. I thought the Senator gave the date. 
Mr. THURMAN. Oh, no; I did not give the date. There are some 

things that nobody can recollect. 
Mr. CONKLING. That was in 1802. I can recollect that. 
Mr. THURMAN. It was a great while ago, before I was born, and 

I did not undertake to give the date. [Laughter.] I found it in 
force when I came into the practice of the law. 

Now :Mr. President, this is not a thing that affects the southern 
-people'alone. I could give instances, but I do not want to do it because 
I do not want to descend to particulars-but I could give instances 
that perhaps would shock the moral sense of every man within the 
sound of my voice. 

Sir, you may repeal section 820 which prescribes the test oath as a 
cause of principal challenge, and may repeal section821 which author­
izes the judge in his discretion, against the will of th~ parties to the 
suit, at the instance of a third person, a person representmg the Govern­
ment, and the Government having no more interest in the case than 
it has in who shall be Queen of Great Britain, and not half as much­
you may repeal both of t.hese statutes and you will not have reached 
the root of the evil at all. There still remains the power of the mar­
shal and the clerk to fill the jury-box with partisans 1:1,nd mere parti­
sans alone; partisans of one political party, and but one. That is 
what the law is, and that is what has been done; and shame it is that 
it has been done. 

Now, what does the provision in this bill propose¥ First, that 
sections 820 and 821 shall be repealed outright. Ought they not to 
be repealed¥ We did repeal section 820, but it passed into the Re­
vised Statutes without a man here knowing that it wa-sbroughtback 
into the statute-book. It was one of those mysterious transactions 
that occurred in making up that book, such as the striking out of 
the word "white" from the naturalization laws after Congress had 
expressly refused to strike it out, like the demonetization of silver 
which Congress had not demonetized. It was one of the marvelous 
things of that revision of 1874 which I saw lie on that desk tied up 
as it came from the printing office and passed by this Senate without 
the cords that bound the wrapper ever being untied or cut, read by 
its title alone, because there was no time to read more and because 
no Senator supposed it was necessary to read more as it professed to 
make no change in existing law. And so this section 820 stole back 
into the statute law of this land. What is it¥ It reads: 

SEC. 820. The following shall be causes of disqualification and challenge of grand 
and peiitjurors in the courts of the United States, in addition to the causes exist­
ina by virtue of so6tion 812, namely: 

Without duress and coercion to have taken up arms or to have joined any insur­
rection or rebellion against the United States; to have adhered to any insurrection 
or rebellion, giving it aid and comfort; to have given, directly or indirectly, any 
assistance in money, arms, horses, clothes, or anything whatever, to or for the use 
or benefit of any person whom the giver of such assistance knew to have joined, or 
to be about to join, any insurrection or rebellion, or to ha>e resisted, or to be about 
to resist, with force of arms, the execution of the laws of the United States, or whom 
he had good ground to believe to have joined, or to be about to join, any insurrec­
tion or rebellion, or to have resisted, or to be about to resist, with force of arms, 
the execution of the laws of the United Stat.es; or to have counseled or advised 
any person to join any insurrection or rebellion, or to resist with force of arms the 
laws of the United States. 

Now, sir, mark it. The suit may be between a boy ten years of 
age and another boy of the same age, both born long after the re­
bellion; it may relate to their estate with which the rebellion had 
nothing whatever to do; they and their guardians who prosecute or 
defend for them may be perfectly satisfied with the jury; the law­
yers on one side may be perfectly satisfied; but some lawyer on the 
other side may get up and say to a juror, ''You, sir, gave a cup of 
cold water to a. weary confederate soldier on a hot summer day, and 
thus you gave aid to the rebellion, and you cannot sit to try this 
question as to the property of these boys who were not then born." 
That is your statute; and that any man can stand up for one moment 
at this day, fourteen years after the close of the rebellion, to defend 
such a provision as that makes me wonder at the extent of human 
audacity. 

But what is section 821 ¥ Section 821 is even worse than 820 in 
some respects. Section 820 only gives a right to one of the parties to 
challenge a juror. It makes aiding or comforting the rebellion a 
principal cause of challenge, and that principal cause of challenge 
can only be insisted on by one of the parties to the suit; but section 
821 introduces a new figure on the scene. Suppose again these two 
boys with their guardians trying a suit, the title to a piece of land in 
the State of Ohio, and a jury is called and the boys are satisfied that 
the jurors are good men and true, and their friends and their lawyers 
are satisfied that they are good men and true, and they all, lawyers, 
friends, and parties, want them to t.ry the case, then, just as they are 
.to be sworn, in steps the district attorney of the United States, or any 
other person acting on behalf of the United States, and says: "May it 
please your honor, there are men on that jury who gave aid and com­
fort to the rebellion; they gave a pair of shoes to a poor confederate 
famishing soldier when his feet were bleeding in the frost and the 
snow; they were so vile as to beliove that the parable of the good 
Samaritan was told for our edification and example, and they assuaged 
the dying agony of a poor confederate with a cup of cold water; 

. they are men who aided the rebellion, and I demand that your honor 
shall direct that every man in that jury shall take the iron-clad oath 

or be compelled to leave the jury-box." And if the judge is a fool or 
a knave, or if he is under the in:fiuence of passion or prejudice or fear 
of consequences, he may make the order ancl may enforce it. Let no 
man say that this is an impossible supposition. Such an order has 
been made and enforced since we assembled in this Chamber; not in 
Ohio, it is true, but in another St.ate. 

Mr. President, ought that to be the law' Ought that to be the law 
in a country that has the least pretense to call itself civilired, I will 
not sa:v free Y I say it would disgrace the kingdom of Dahomey, 
much more the United States of America. I do not speak now of 
whether there was a necessity for that law at the time it was en­
acted-although it may well be questioned whether it would not 
have been far better to have suffered the evils that might result from 
an occasional case of a rebel sitting on a jury than to set the example 
of passing such a law-but if it were justifiable then, the moment 
that peace was restored, the moment that we once more looked upon 
a united, harmonious, and a fraternal people, that law ought to have 
been swept from the statute-book. It was due to the national char­
acter, it was due to justice, it was due to civilization that that law 
should cease to exist. The only wonder is that it did not cease to 
exist long ago. We propose now that it shall cease to exist. Pray, is 
it not time V Pray, is this demand for an honest, impartial jury; pray, 
is this demand that we go back to the old and well-trodden paths of 
justice and legal decision; a matter that should fire the northern mind 
and set all the demagogues in the whole land north of Mason and 
Dixon's line to declaiming against this side of the Chamber 'i 

So much for the law as it exists. What is the remedy¥ It is not easy 
to provide a remedy; but one thing is certain, experience bas proved 
that when you frame a jury system under which there may be many 
political questions or political trials, or danger of politicn.l bias or prej­
udice, it is essential that you shall provide in some way that the juries 
shall not consist of men of one political party alone. That experience 
proves. Is there anything strange in our taking notice of the existence 
of political parties f Why, sir, do we not take notice of it in one way 
or another, directly or indirectly, in many of the States of the Union, 
and in the laws of the United States themselves Y Do we not pro­
vide directly or indirectly in divers States of the United States that 
judges of election shall be of different political parties¥ Do we not 
in our own election laws provide that the supervisors of election shall 
l>e of different political parties 'i We are, as practical men, compelled 
to recognize the fact that there are in this country great political 
parties, as there have been in every free country that ever existed. 
To ignore that is to ignore as plain a fact as exists on the face of the 
earth, and therefore the proposition in the pending bill that the names 
of the jurors shall be placed in a box by the clerk of the court and by 
a jury commissioner, to be appointed by the judge, who shall be of 
the principal political party opposed to that to which the clerk be­
longs, and that they shall put in names alternately until the proper 
number is placed in the box, is not obnoxious to criticism because it 
recognizes the fact of the existence of political parties. 

Will some one say to me what difference does it make about the­
political character of the jurors when they try a suit on a promissory 
note between me and the Senator from Vermont if he should happen 
to have the misfortune to hold mine J If he should hold it and sue 
me on it and I thought I had a defense, I would not want the jury 
packed all with stalwart republicans; l would wish something like 
a fair show; and I am very sure he would not want the jury to be 
entirely composed of real, dyed-in-the-wool democrats. 

Mr. EDMUNDS rose. 
Mr. THURMAN. I beg the Senator not to interrupt me. I am 

really very tired. 
But it is not a suit on a promissory note between the Senator from 

Vermont and me, should such a thing ever happen, which is calculated 
to cause alarm. Why, sir, does not everybody know that in the Federal 
courts especially there is a class of cases which are political Y There 
are very few in the State courts. The criminal jurisprudence of the 
State courts shows very few cases that are political; but a very large 
proportion of suits in the Federal courts are political. Nay, sir, a. 
great many of them are more. It would be more proper to charac­
terize them as partisan, and that they are prosecuted for partisan 
purposes. 

Do you want to indict a man upon one of these political statutes,. 
take him before some partisan judge, and then to aggravate the mat­
ter try him by" a partisan jury of his political opponents, organized to­
convict¥ Do you call that justice¥ Sir, we have heard of military 
commissions organized to convict. They are not the only things that 
have been organized to convict. Courts have been organized to con­
vict; juries have been organized to convict, and I affirm this day that 
the most disgraceful pages in all England's history are the pages whicn 
record the verdicts of juries organized to convict and of judges se­
lected to sentence to death. 

We propose to change that, and forthwith here arises nearly one­
half of the Senate and cry out, "see how the confederate brigadiers 
are marching to the war; they have the audacity to demand impar­
tial juries. Good God I .for what was the war fought, for what did 
we put down the rebellion, if these confederate brigadiers are allowed 
to have impartial trials in the courts ! " 

But enough upon this theme. It is time for me to pass to another, 
and I now take up the subject of elections. 

The bill before us proposes to repeal certain election laws enacted 
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tJy Congress. On one side, the side opposed to the repeal, it is said 
that this is an assault upon the purity of elections. It is also said 
that this is an attempt by these confederate brigadiers to shield them 
in their enormities, by which they suppress the vote of the truly loyal 
.American citizens of African descent. I think that I shall be able to 
show that these laws were never originated for the protection of the 
American citizen of African descent; that they were not enacted for 
his protection; that they were made for quite a different latitude and 
for quite a different class of human beings. I think that I shall also 
be able to show, if I do not deceive myself, that instead of being in 
the interest of pure and honest elections, they are almost unmitigated 
instrumentalities of corruption and fraud, and that if our right to 
pass them under the Constitution were as clear as the sun at noonday 
in a cloudless sky, it would be yet the duty of every honest man to 
say, ' ' let them be wiped from the statute-book." 

But, before I proceed to consider their character in that respect, I 
hope I may be permitted to speak a little about the Constitution of 
the United States. I know that when a Senator rises here and says 
that a thing is unconstitutional, there are certain Senators who have 
no answer to his remark but a sneer. I think my friend from Minne­
sota [Mr. WINDOM] in a speech which I glanced over this morning 
s a id that we objected as usual to the constitutionality of something. 
That is to say, if a given measure is proposed here and we say it is 
unconstitutional, that is " as usual; " that it is our common answer 
to say that a thing is unconstitutional. 

Mr. President, it wili be a sad day for this country when an objec­
tion to a measure that it is unconstitutional can be put down by a 
sneer of that kind. I should suppose that men who before they can 
occupy a seat in this body have to take a solemn oath to support the 
Constitution of the United States would think it a matter of some 
little moment to know what that Constitution means, and havin{:? 
found what i t means, to obey it. I should think that a constitutional 
objection made by a man who has a right to a seat upon this floor 
and is therefore, prirna f acie at least, a respectable and a responsible 
man ought to be met by something else than a sneer. 

I say, and I say it in all good faith, after having made these laws 
which we propose to repeal a subject of much study, that, in my judg­
ment, they are unconstitutional, and whether His usual to say so or 
whether it is not usual to say so, I beg leave to say it now; and I beg 
leave to try and prov6 it. Turning to the election laws enacted by 
Congress, what. do we find V Section 2004 reads as follows: 

.All citizens of the United States who are otherwise qualified by law to >Ote at 
any election by the people in any State, Territory, district, county, city, pa.rish, 
township, school district, municipality, or other territorial subdivision, shall be 
enti tled and allowed to vote at all such elections, without distinction of race, color, 
or previous condition of servitude; any constitution, law, custom, usage, or reg­
ulation of any St.ate or Territory, or by or under its authority, to the contrary not­
withstanding. 

Of this section it is only necessary to say t,hat it is :1 mere repeti­
tion of the substance of the fifteenth article of n.mendment of the 
Constitution; that, adding nothing to the force of that amendment, 
it does neither good nor harm n.nd its repeal is not proposed. But now 
comes section 2005 : 

When. under the authority of the constitution or laws of any SUlte, or the la.ws 
of any Territory, any act is required to be done aa a prerequisite or qualification 
for voting, and by such constitution or laws persons or officers are charged with 
the duty of furnishing t,o citizens an opportunity to perform. such prerequisite, or 
to become qualified to vote, every such person and officer shall give to all citizens 
of the United States the same and equal opportunity to perform such prerequisite, 
and to become qualified to vote. 

Then, by section 2006, a refusal to do so on the part of the officer 
subjects him to a heavy penalty. Then, section 2007 provides that: 

Whenever under the authority of the constitution or laws of any State, or the 
laws of any Territory, any act is required to be done by a citizen as a prerequisite 
to qualify or entitle him to vote, the offer of such citizen to perform the act re­
quired to be done shall, if it fail to be carried into execution by reason of the wrong­
ful act or omission of the person or officer charged with the du:-y of receiving or 
permitting such performance or offer to perform, or acting thereon, be deemed and 
held as a performance in law of such a.ct; and the person so offering and failing to 
vote, and being otherwise qualified, shall be entitled to vote in the same manner 
and to the same extent as if he had in fact performed such act. 

Then section 2008 visits the judges of elections with penalties if they 
refuse to receive the vote. These sections 2005, 2006, and 2007 apply 
to all citizens of the United States. They are not in execution of the 
fifteenth amendment, but they are so comprehensive that they iu­
dude all the citizens, the white as well as the black; the men who 
are born free and have always been free as well as those who have 
been in a condition of servitude. And they apply to all elections, 
not simply to elections in which the electors of President and Vice­
President are chosen, or in which members of Congress are chosen, 
but to every election, every State election, every county election, 
every city, town, township, and school-district election in the whole 
length and breadth of the United States. They undertake to inter­
fere directly with the conduct of State ~lections and regulate the 
reception of votes and the punishment of judges of election and reg­
istrars and tax-collectors and the like, who do not perform their 
duties; punish them by Federal instend of State law, and in Federal 
instead of State courts. 

I have mentioned these sections, although they are not within the 
repealing clauses contained in this bill, to show what these election 
laws are, and to which the provisi.ons that are sought to be repealed 
are subordinate. Then come the sections after them at some little 
distance which this bill proposes to repeal, and which provide for 

Federal supervisors of elections and for the interference of a host of 
deputy United States marshals in order to supervise and regulate the 
elections where members. of Congress or Delegates are to be chosen. 

Mr. President, having stated thus briefly what these statutes are, 
let us inquire where is the conRtitutional warrant for their enact­
ment 7 But two provisions of the Constitution have been cited as 
warranting their enactment. These two provisions are cited in that 
very remarkable document, Veto No. 1, that we lately had the honor 
to receive from His Excellency the President of the United States, 
and his interpretation of the Constitution in this veto message is 
about as unfortunate, I must say, without meaning to be disrespectful, 
as his interpretation of constitutional and statute law in Veto No. 2; 
the one about as inaccurate as the other. 

He cites, as I have said, two provisions of the Constitution in sup­
port of these election laws. First, article 1, section 4. That is in the 
original Constitution. Then the fifteenth amendment. What I have 
said already shows to every lawyer here that the :fifteenth amend­
ment does not support these laws. There is one section in the law 
which I read-that no man otherwise qualified shall be denied the 
right to vot,e on account of race, color, or previous condition of serv­
itude; but, as I have observed, that might be stricken out of the 
statute without either good or harm being done, for it adds no force 
at all to the :fifteenth amendment. But then the statute immediately 
goes on and undertakes to regulate the right of every other citizen of 
the United States to vote, no matter what his race, no matter what 
his color, no matter though he were born free and never was a slave 
in bis life. The statute goes on to regulate his right to vote and to 
punish the election officers if they refuse to give effect to it. We are 
not left to argument about that. The Supreme Court has decided 
that those provisions were unconstitutional; that the fifteenth amend­
ment confers no right upon any man to vote; that all it contains is 
a guarantee on the part of the United States that no man otherwise 
qualified shall be deprived of his vote on account of race, color, or 
previous condition of servitude. (U. S. vs. Reese et al., 92 U. S. R., 
214. U.S. vs. Cruikshank et al., id., 542.) 

To that extent and no further may Congress go to give effect to 
that guarantee, that :ao discrimination shall be made against a man 
otherwise qualified to -vote on account of race, color, or previous con­
dition of- servitude. But, sir, these statutes are not statutes in exe­
cution of that amendment. They are not leveled at discriminations 
on account of race, color, or previous condition of servitude. Let the 
citizen· be deprived of his right to vote for any cause, these statutes 
in their terms embrace the case. For instance, in the State repre­
sented by my honored friend on my left [Mr. BAYARD] it is a law 
that every man must pay a certain tax before he is entitled to vote. 
That law applies to everybody. It applies to Senators on this floor 
as well as to the humblest colored man in the State. We have no 
such law in Ohio; but I recollect perfectly well that when I was the 
happy guest of my friend [Mr. BAYARD] who sits next to me, on an 
election day, I was much amused to see him rummage all over his 
house to find his tax receipt and sufter no small concern for fear that 
he had lost it and thereby lost his vote. That is the law in Delaware, 
but now these statutes come and apply to his case, and if he, born in 
Dela ware and the son, grandson, and great grandson of freemen born in 
that glorious Common wealth, should offer to pay.his tax and the tax­
collector should refuse to teceive it, this statute takes hold of the 
case, although the only right to pass the statute was to protect men 
against discrimination on account of race, color, or previous condi­
tion of servitude. 

Pla.inly and obviously on the face of it that law is not warranted 
by the fifteenth amendment, and the Supreme Court have said e~ 
again and again. In at least two cases if not in three they have so de­
clared, and, therefore, I need not argue that question further. But 
suffer me to briefly repeat. There is not one word in this statute, ex­
cept section 2004, which I have read, that is in execution of the guar­
antee contained in the :fifteenth amendment that no discrimination 
shall me made on account of race, color, or previous condition of servi­
tude. That guarantee is a guarantee of a right to vote, but almost 
every section of this statute, after you have passed those which I have 
read to the Senate, is for the purpose, not of guaranteeing a man's 
right to vote, biit of preventing a man from voting. There is not in all 
the sections which we propnse to repeal by this bill one single sen­
tence that guarantees the right of any man to vote or that tends to 
guarantee his right to vote, be he white or black, or yellow or red. 
There is nothing of the kind, but there is abundant provision for pre­
venting voters from exercising the right to vote. There is the power 
of a blackguard deputy marshal drawn from the lowest purlieus of 
New York or Philadelphia., ex-convicts of a penitentiary as some of 
them have been, to arrest without warrant the most decent and repu­
table citizen who offers to vote and hurry him off before a United 
States commissioner to await :i. hearing and thereby to lose his vote. 

Mr. BAYARD. All the State officers of election. 
Mr. THURMAN. All the State officers of election. They can tear 

the State judges of election from the seats they occupy, where they 
are executing the State law, and thereby put a stop to the election. 
No, sir, it is not a law to secure to men the right to vote, it is a law 
to prevent men from voting. It is not a law to enable men to exer­
cise the elective franchise, it is a law to suppress the elective fran­
chise. It finds no warrant within the fifteenth amendment. 

Does it find any warrant in the original Constitution T The only 
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pretense of it is article 1, section 4. What is that f It is very short, 
and I ask my colleague to read it. 

Mr. PENDLETON. Article 1, section 4, pr9vides that: 
The times, places, and manner of holding elections for Senators and Representa­

tives shall be prescribed in each State by the Legislature thereof; but the Con­
gress may at ll?Y time by law make or alter such regulations except as to the 
pla-0es of choosmg Senators. 

Mr. THURMAN. In the first place, it is to be observed that this 
provision in tho Constitution relates simply to the elflction of Senators 
and Representatives in Congress. In the second place, the power 
given to Congrees is the power to make regulations in respect to the 
times, places, and manner of holding elections, or to alter the regu­
lations when made by a State, with the limitation that they shall not 
change the places fixed by the State authorities for choosing Sena­
tors. It is obvious that the la~ now under consideration and which 
we propose to repeal are not exertions of the power to prescribe the 
time or place of holding elections because they do no such thing. If, 
therefore, they are authorized by this section of the Constitution it 
must be in virtue of the word "manner." That is the only word that 
is left. 

The question then is: Are these statutes an exercise of the power 
of Congress to regulate the 11ianner of electing members of t.he House 
of Representatives Y 

The first thing that will attract the attention of any one who will 
study this subject is that the principal object of this provision in the 
Constitution is to enable the Federal Government to preserve its ex­
istence. That is the principal object. Indeed that is the only object 
stated in the fifty-eighth number of the Federalist, (Dawson's ed.,) 
which treats of this provision. It is true that in the fifty-ninth num­
ber some other considemtions are suggested, but they are only sug­
gested. The great ground upon which the propriety of this provis­
ion is placed is stated in the fifty-eighth number, and it is that the 
provision is necessary to enable the Federal Government to preserve 
its owp. existence. That being the case it may be argued with no 
little plausibility that this power can only be exercised by Congress 
in order to provide for a case or cases in which a State shall fail to 
provide for such elections. But I do not press this point. It is not 
at this time necessary to deoide it, ancl in general it is not wise to 
attempt to deoide constitutional questions before they arise. But to 
show that I am right I beg leave to refer to the Federalist for a mo­
ment in order that you may see what was the opinion of the fathers of 
the Constitution upon that subject. I read from number fifty-eight, 
Dawson's edition: · 

The natural order of the subject leads us to consider, in this place, that provision 
of the Constitution which authorizes the National Legislature to regulate, in the 
last resort, the election of its own members. 

After quoting the Constitution and referring to wh:tt had been said 
against that provision, it then proceeds to defend it in these words: 

Its propriety rests upon the evidence of this plain proposition, that every govern­
ment ought to contain in itself the means of its own preservation. 

That is the proposition on which it rests ·according to the Federal­
ist. Further down it says: 

It will, I presume, be as readily conceded, that there were only three ways in 
which this power coulcl have been reasonably modified and disposed; that it must 
either have been lodged wholly in the National Legislature, or wholly in the State 
Leaislatures, or primarily in the latter, and ultimately in tho former. The last 
mo'Cio has, with reason, been preferred by the convention. - They have submitted 
the regulation of elections for the Federal Government, in the first instance, to the 
local administrations, which, in ordinary cases, and when no improper views pre­
vail, may be both more convenient and more satisfactory; but they have reserved 
to the national authority a. right to interpose, whenever extraordinary circum­
stances might render that interposition necessary-

To whatf 
to its safety. 

That is the ground upon which it w~ placed. Now, I do not say, 
because I do not wish to anticipate a question that it is not now nec­
essary to decide, that the power of Congress in this respect is limited 
to the case in which a State shall havo failed to provide for elections. 
"Sufficient unto the day is the evil thereof." 

I go to another proposition which I hold is capable of demonstra­
tion, and that is, that whether the right of Congress to regulate the 
manner of congressional elections when there is no default on the 
part of the State exists or does not exist, the laws which this bill 
proposes to repeal are not a constitutional exercise of the power, for 
it i.s fundarnental that Congress cannot under m-ticle 1, section 4, inte1fere 
in any m.anner with the election of State officers. It can no more do it, 
under the pretense of regulating congressional elections, than it can 
when no Congressmen are to be elected. It follows that any regula­
tion of congressional elections enacted by Congress must be so framed 
as not to interfere with the election of State officers. If it do so in­
terfere, it is unconstitutional. Upon that I stand with a conscious­
ness of being in the right that I hope is not presumptuous. To me 
no legal proposition ever appeared clearer. There a,re two classes of 
elections in this country. There is an election for Federal officers, 
Representatives and Senators in the Congress, and electors of Presi­
dent and Vice-President; if the latter can properly be called Ped­
eral of&!.ers. There is another class of elections for the officers of a 
State and her subdivisions. With the elections of this latter class, 
Congress under this clause of the Constitution has no more right 
to interfere than it has to interfere with the elections in France. So 
far as it can interfere at all, it is under the fifteenth amendment, 

and that is simply to guarantee the right of men otherwise qualified 
against a discrimination on account of race, color, or previous con­
dition of servitude. But that guarantee, I have shown, has nothing 
to do here. Here the question is not about objections of race, color, 
or previous condition of servitude, but it is whether Congress under 
the pretense of regulating congressional elections can in effect regu­
late the elections of State officers too, and that in direct violation of. 
the laws and the rights of the States. 

Sir, did our fathers ever think for a moment when they were plac­
ing that provision in the Constitution authorizing Congress to make 
regulations in respect of the times, places, and manner of electing­
members of the House of Representatives or Senators in Congress 
that they were giving Congress plenary power over the election of 
State officers Y Was that their opinion Y That it was not their opin- . 
ion we may easily see by the forcible language in this same fifty­
eighth number of the Federalist. I will thank my friend from West 
Virginia to read it. He has a good, clear voice, and I ask him to read . 
it, and with emphasis, too. 

Mr. HEREFORD. It is as follows: 
Suppose an article had been introduced into the Constitution empowering the 

United States to regulate the el&..tions for the particular States, would any man 
have hesitated to condemn it both as an unwarrantable transposition of power and_ 
as a. premeditated engine for the destruction of the State governments~ The vio­
lation of principle in this case would have required no comment, and to an unbi­
ased observer it will not be less apparent in the project of subjecting the oxistence 
of the National Government in a similar respect to the pleasure of the State gov­
ernments. An impartial view of tho matter cannot fail to result in a conviction 
that each as far as possible ought to tlepend on itself for its own preservation. 

Mr. THURMAN. !four forefathers in the convention should have. 
put a clause in the Constitution that would warrant what these 1aws 
attempt, they knew that the whole instrument would be rejected, 
and rejected with scorn and indignation. Sir, I ~sk what <lo these 
laws effect¥ Do they not interfere with the election of State officers Y 
How is it that when thousands, I believe that I am not going too far­
in sa.ying thousands, of men who claimed the right to vote, and who 
so far as we know had the right to vote, at the last election in the 
city of New York, were arrested by Federal officers, dragged from 
the polls before Mr. Commissioner Davenport, put in a cage, as many 
as the c~ge would hold, kept there until the election was over, and 
others only admitted to bail on the condition that they would promis~ 
not to vote, otJ:iers again only on condition that they would surren­
der their naturalization papers-papers that he had no more right to. 
take from them than he bad to take their goods and chattles-when 
that was done, was that not interference with the election of the 
officers of the State f Was that simply a regulation of the manner of 
electing members of Congress f Was that not an interference with 
the election of the members of the Legislature of the State who were 
to be chosen at that election"? Was it not an interference with the 
election of one of the judges oft.he highest judicial-tribunal of that 
State then to be chosen ' Was it not an interference with the elec­
tion of every State officer who was voted for at that election f Who 
can deny it f Nobody can. And, sir, will you tell me that Congress, 
under the power to regulate the manner of elections in the choice of 
members of Congress, can frame a law in such wise a.s really to au­
thorize a (-eputy marshal of the United States to tear the State judges_ 
of election from their seats and confine them in prison and stop the 
election, and that all that is not interfering with the rights of the 
States to hold their elections for State officers according to their own 
laws¥ Will you tell me that that is the exercise of the power to reg­
ulate the manner of electing members of Congress 'I No sir, it will 
not stand one moment's examination. There are some things so 
clear that argument upon them only serves to obscure them, and 
this is one of them. A man would be absurd who should argue 
that two and two do not make four; but he would be scarcely more 
absurd than he who should argue that laws which permit the inter­
ference of which I have spoken can be sustained under the provision 
of the Constitution authorizing Congress to regula.te the man!l.er of 
electing members of Congress. 

What follows, Mr. President, from this f Congress has the power 
to make regulations respecting the manner of electing members of 
the House of Representatives. Undoubtedly it has. Whether that 
power is limited, as I first suggested it might possibly be, or whether 
it is much broader than that and applies to a State which has pro­
vided such regulations or not, there is one thing, I repeat, that is fun­
damental, to wit: that Congress in the exercise of that power shall 
so legislate as not to interfere with the right of the Sta_te in the choice 
of her own officers. Congress has, it will be .admitted, authority to­
do that; for, mark it, this provision of the Constitution does not stop 
with saying that Congress shall have the power to regulate the man­
ner of such elections; it authorizes it, in respect to the election of · 
members of the House of Representatives, to prescrib~ not only the 
manner but also the time and the place of election, so that it is per­
fectly easy to avoid all conflict with State authority ancl all interfer­
ence in State elections. 

Mr. BAYARD. The State cannot avoid it. 
Mr. THURMAN. No, the State Gannot avoid it, as.my friend sug-­

gests. Some one has said that the State might a.void it because it 
might provide that its election should be held upon a certain day 
different from that provided by the act of Congress for the election 
of members of the House of Representatives; but a Congress bent on 
extending its power, bent on usurping power ov.:er the State elections, • 
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might immediately change the times of holding the congressional knows what. I did not believe it then, and history has demonstrated 
elections and fix them on the very days of holding the State elec- that my incredulity was well founded. Let us see whether or not 
tions. But if Congress will take the matter in hand, if it will dis- these laws have been used to protect the poor freedmen down South, 
grace the State, if itwill write a brand of infamy on the brow of every or whether they have been used to oppress the freemen of the North. 
State officer engaged in conducting elections and say he is not to be First, let me show where the laws originated. Did they originate 
trusted, if it will ignore our history for three-fourths of a century, if in the South among the poor freedmen f Did they originate in the 
it will say that every State officer is a felon, for God's sake let it keep fertile brains of that historical class of people called "carpet-bag­
within its own powers and do it in a way about which there can be gers" who took upon themselves the peculiar guardianship of the 
no mistake. Let it provide that the election of mem\lersof Congress poor freedmen Y Not a bit of it. They did not originate anywhere 
shall be so many days before or so many days after the State election, near that. They originated in the city of New York, and they origi­
and then let it provide its own agencies for carrying on that congres- nated in the Union League Club of the city of New York-a, partisan 
sional election, or let it permit the State to provide for it as it may political club. I speak from the book. If my memory is not at fault, 
see :fit. My friend from California [Mr.FARLEY] suggests to me that and it is a pretty good memory for an old man, I think I can show 
in his own State every State officer, from the highest to the lowest, is that it was admitted in the debate on this floor that they were con­
elected on the same day that Congressmen are elected. But under cocted in the Union League clubs. I do not, however, stand on any 
the pretense of the power to regulate the manner of choosing members such admission as that, but I will offer a little proof of it, and that 
of the House of Representatives, this Government thrusts its arm in will be found in the report made by Mr. Caulfield from the Commit­
and with its money, (which it has spent heretofore in that State with tee on Expenditures in the Department of Justice to the House of 
no stinted hand to control elections,) and with its hundreds, ay, more Representatives on the 5th of August, 1876, Forty-fourth Congress, 
than a thousand, deputy marshals and supervisors which it has em- I first session, Report No. 800. I will begin on page 173 to read the 
ployed there in the past and which it may employ again next fall if testimony of Samuel J. Glassey. Who was Samuel J. Glassey! I 
the laws remain unchanged, it interferes directly with the choice of never saw him; I have no knowledge of him except what he states 
every State officer. When a Senator shows up so :flagrant a usurpa- about himself; but I should suppose that our friends on the other 
tion as this, my friend from Minnesota says his objection is simply side of the Chamber will give credence to him as a respectable man, 
"as usual" that the law is unconstitutional. God forbid that such for he appears to have been the chief counsel employed by the Unio11 
objections should not be usual with me. When such an objection League Club of the city of New York to get up these very laws. 
ceases to be usual with me it will be when I myself fihall have ceased Therefore the presumption is that he is a respectable man; at least 
to have the power to make it. that ought to be the presumption on that side of the Chamber. But 

I might show more instances in which these statutes interfere with he took to his assistance a man who is not so respectable and who has 
the right of a State to regulate her own elections. I have already become quite notorious, one John I. Davenport, ancl that duality of 
mentioned two of them. Here is a State which requires a registrn.- law and partisanship went to work. 1\Ir. Glassey says in his sworn 
tion before any man can vote for a State officer, and which provides testimony: 
officers who are to judge of the right of a man to re~ister. They act The Union League Club, on the evening of Thursday, the 5th of November, 1868, 
under oath, they render a solemn and an honest juagment as to the appointed a special committee to take i;neasures to have _an investigation made into 
right of the man to vote · but then steps in this J!'edoral statute and tho frauds alleged to have been comnntte!l at the election held on the T~esday ~f 

th t if th ill' th t h 1i:fi d d m d t that week, two days beforo. That COIIlilllttee was composed of five or SIX pronu-
say~ a e ma!l w swe~ a e was gua e a~ o ere 0 nent members of the club, all gentlemen well known in the community; and at 
regIBter and was reJected the Judges of election must dIBregard the the instance of that committee I was retained one or two days afterward to act as 
State law and permit him to vote, although in their opinion as well counsel for the Union League Club~ coi;iduct that investigation .. Gene~l John 
as in that of the registrar he is not a quailified elector. They must .A. Foste~. a well-known lawyer of this <'.ity, was about the same time retained as 

• &e hi 1 _ ffi . my associate. He and I had a consultation together on the day after we were re-
g1 ve euect to s.fa.1.1:!0 a davit. . . . spectively informed that we had been selected to do that work, and arrived at an 

I referred awhile ago to the fact that there IS a State lawmcertam understanding between ourselves as t.o the manner in which it should be done, the 
States requiring a man to pay a tax before he shaill be entitled to ?bjeots to ~e s~ught,, the methods. t.o be pursued, and immecliately put oursekes 
vote. Suppose a man presents himself at an election for State or mu- m commumcation with the committee. 
nicipal officers in one of those Sta.tes and offers to vote. The judges That introduces the dramatis p<rrsonce, at least so for as the chief 
ofelectionsaytohim: "Haveyoupaidyo.urtaxi" He answers, "No; men are concerned. Well, bow did they go to work f I ought :first 
but I offered to pay it, and the collector of taxes refused to receive to say, however, that the animus with which they went to work is 
it." The collector and perhaps half a dozen others, who were present shown in the testimony of the same witness in this report on page 
at the alleged time and placa of offer of payment, step up and make 177: 
oath that no such offer was made. The testimony is conclusive and All those concerned in preasing the investigation were active republicans, and 
indubitable that the ma.n's affidavit is false. 'Vhat must t,he judges we looked for democratic frauds, although we invited by public advertisement in­
do Y Under the State law they are bound to reject the vote, and they formation as to frauds perpetrated by both parties. 
have sworn to obey that law. But here steps in this law, enacted by That is, they invited information but they did not look up any but 
Congress, and says to them: "You shall receive it ; and if you refuse democratic frauds. He then goes on to state how he employed Mr. 
to do so, you shall pay this false swearer and would-be-fraudulent Davenport. He and Mr. Davenport entered into a law u>artnership,. 
voter $500 and costs and may be counsel fees, if he see :fit to sue you." and the reason of it will be apparent to anybody who reads this tes-

But if these laws were constitutional they ought nevertheless to timony. A large portion of the profits of that law partnership came 
be repealed, for instead of being in the interest of pure and honest out of the United States by means of these election faws. But finally 
elections the wit of man never yet devised a better instrumentality they quarreled. It is said "When thieves fall out honest men get 
to promote fraud, corruption, and oppression than are these laws; their dues." These fellows did fall out, ::i.nd Glassey &ued Davenport 
and for that reason they ought to be repealed. for bis share, but the honest men, the people of the United States, 

:Mr. President, I recollect something about the passage of these laws. never did get their dues and never will. As to how these laws origi­
I am sorry to say that they pa,ssed under my eyes. I did what an nated, Mr. Glassey says : 
humble man could do to prevent their passago. There were about .All the business ITTOwing out of that employment-
half a dozen democmts here at that time, perhaps eight or more, and That was the investigation-
we sat away around yonder in the northwest corner, a very small w~ forminated in the spring of l869. 
squad, while the seats in all the rest of the Chamber were filled by 
our opponents. · One would suppose then thait there was ::m end to that committee. 

Mr. CONKLING. What does the Senaitor say, that there were but Not a bit of it--
half a dozen f · , In the early summer of 1870 application was made, at the instance of the Union 

1\Ir. THURMAN. I said half a dozen democratic Senators, more or L eague Club mainly, to Congress for the passage of laws intended-
Question. Omit so far as possible these party references 1 

less. There were eight or nine of us, to be more accurate. .Answer. Bills were introduced in both Houses of CoD!rress, relating to the re"'u-
Mr. CONKLING. Only eight democratic Senators! lation by United States authorities of elections for mem'bers of Congress, and the 
Mr. THURMAN. I will make it a dozen, if necessary. amendnients of the la.w regulating naturalization, and two bills were passed, one 
:Ur. CONKLING. If eight made all the noise that was made on in May and anot.her in July. In November, 1869, I took Mr. Davenport into part-

nership in my law business. 
that occasion it must have been an extraordinary eight. 

Mr. THURMAN. I will tell you that those eight men were inspired Another question: 
th t · Th · · d d th t d f th C Q. Was he not appointed supervisor in 18711 on a occas10n. ey were msprre 'an ey 8 00 up or e on- A. Yes, sir; I think so. but my lmsine s relations witl.t him closed within a 

stitution, they stood up for honest elections. They made, as the Sen- very few days after that, and I don't think that I was aware that he had actually 
a.tor says, much noise, but it was something besides noise. It was recefred the appointment when I clissolved the partnership. Down to the 1st of 
not vox et prmterea nihil; it was argument, and an argument that has May, 1871, there had not been opportunity or occasion for any action, officially or­
tolcl, an argument that has :filled these seats from the seven we occu- otherwise, on his part, in relation to elections, after the election held in the fafi of 

1870. He held no office that wan·anted any action on his part in regard to elec­
pied when I first came into the Senate until we have crossed the Jor- tions in any way, shap::i. or manner. The act passed on the 28th of February, 
dan, [pointing to the middle aisle,] and got into the promised land. 1871, was in great part of his designing-
We did make a great deal of noise about these laws. That is the act of Congress-

Now, let us see how these laws purify elections. I said that I was he prepared it, and at the instance of the Union League Club he went to Wash­
here when they passed. I recollect the debate very well. It lasted ington and attended to its passage. Some time during the spring of 1871, whether -
a long time. What was the principal reason urged, that which before or after the lat of May I can't now distinctly recollect, I heard that he 
seemed to have most weight for passing them¥ It was saiu that it was obtaining information from the census marshals for use at elections. . 
was necessary to pass them in order to protect the poor freedmen That shows where this law came from, and those who were here at 
down South from the kuklux and the white-leaguers and the Lord the time will not forget that it was a much bigger law when it came-
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in. It contained, I do not know how many sections. There were 
nearly as many sections that do not appear in the law now as were 
retained. And why were they not retained? Because they weFe 
sections that in effect would have disfranchised almost every natu­
ralized citizen in the United States by the use of the instrumental­
ities they authorized. And they would have made it almost impos­
sible for anybody to be naturalized, and would have given a man no 
security for his right to vote after he had become naturalized. I 
called the attention of the Senator from Indiana, now deceased, the 
late Mr. Morton, to those sections, and said to him, because I knew 
his sagacity, ''Morton, you cannot support these sections." Said he, 
"I never saw them; let me read them." He read them, and he said 
to me, "I cannot support them." We democrats had the day to 
speak against the bill. He asked me to let him in. Said I, " Cer­
tainly, you may come in; we will be glad of it." He did come in, 
and he made one of the best speeches he ever made in his life; and 
in that speech he characterized tqose provisions in regard to natural­
ization as provfaions to make a la.w-suit of the right of every natu­
ralized citizen to vote. Well, we got those provisions out, but the 
rest remained. 

Here is the way these laws originated, not at all in the interest of 
the freedmen of the South, as bas been so often contended, but solely 
for the purpose, or mainly for the purpose, of controlling the elec­
tions of the city of New York, and by that means of the great Stn.te 
of NewYork. 

Now, how have they been executed Y Their execution proves just 
what I say. Let me give you some few figures upon that subject. 
taken from the official reports of the Attorney-General and from the 
reports of investigating committees. In 1876 under these laws there 
were 4,863 supervisors of election appointed, and of those 1,779 were 
appointed in the State of New York, nearly one-half of them in that 
single State. Again, there were 11,610 marshals appointed and more 
than one-fourth of them were appointed in the State of New York. 
But now look where the money was spent, for that is the main point. 
There was expended under those acts in that year the sum of $285,9-21.27. 
How much of it was expended to protect the poor freedmen at the 
South 'I In the Southern States, to wit, Alabama, Georgia, Louisiana, 
Mississippi, Missouri, North Carolina, South Carolina, Tennessee, 
Texas, and Virginia, $48,719.86 were spent, while in the other States 
$237,202.21. That is to say, one-sixth of the money was spent in 
the South and five-sixths of it was spent in the North. That is 
the way they protected the poor freedman. They bad given him the 
right to vote, they had compelled the South in self-defense to give 
him the right to vote. They guaranteed him against any discrimi­
nation on account of race, color, or previous condition of servitude; 
but when it came to using the money of the United States, for $1 
that they gave to protect him, to guarantee him, they spent $5 to cor­
rupt elections at the North and to deprive men of their right to vote 
at the North. 

Yet the proposition to repeal these laws, which were thus brought 
to bear upon the people of the North, to oppress them and to tread 
under the iron heel of despotism the naturalizecl citizens of this coun­
try, is all a device, we are told, of "the confederate brigadiers!" I 
wonder that iJiey have the face to show themselves in this Chamber 
when they have such a diabolical intent I They are bad men, for they 
.say that you ought not to spend two hundred and odd thousand dol­
lars to deprive northern freemen of the right to vote, to steal the 
naturalization papers of naturalized citizens or take them from them 
by main force, as Davenport has done, and incarcerate them in cages! 
We say you ought not to treat freemen of the North in that way. 
We protest against it. We protest against it in the name of liberty 
and fair play i yet when we do this it is a southern conspiracy, for­
sooth, to dissolve the Union I 

But, Mr. President, let us go on. How much of tbose $285,921 do 
you suppose was spent in New York Y We have Reen that the bills 
-originated there. As to how much was spent for the benefit of the 
poor freedmen, I have already spoken. How much of it was to regu­
late and control elections in New York Y How much was used to 
bribe voters in the way of giving fees to deputy marshals who could 
be employed for ten days as the law then stood Y How much of it 
was used for the purpose of bribing men in that way Y The Senator 
from New York [Mr. CONKLING] spoke the other day, if I heard him 
aright; his vocabulary is so rich that I cannot follow him, but I be­
lieve there was something about thugs, shoulder-hitters, and gutter­
snip~, ancl a great variety of chaste epithets that he applied to some 
of the people of the State that he has the honor in part to represent. 
Of course be does not represent these fellows at all. But if New York 
were dragged through, to use the Senator's own expression, from 
HarlemRivertotheBattery, there could not be found in it a worse set of 
men than agreatnumber ofthedeputy marshals who were selected in 
1876 and again in 1878 to execute these laws. How much of this money 
was paid in order to fix up the elections in New York City Y I have 
-shown you that the total expenditure was $285,921. Of that 156,000, 
being more than half the whole amount, was spent in the State of New 
York. That is the way the right of the freedmen to vote without 
-objection on account of race, color, or prev10us condition, was en­
forced. New York City was devoted to the enforcement of the right 
-0f the freedmen, though they had been voting there ever since the 
.constitution of 1821. I may be mistaken as to the date, but if my 
memory is correct, colored men voted there long before I had a right 

to vote in my own State. But it was so important to shield them 
under this guarantee in the Constitution that they had to take of the 
money of the people of the United States nearly $156,000 in order to 
execute this guarantee in the city of New York. Then, coming a little 
way down, they spent $37,000 in Pennsylvania. Why did they not 
spend more in that State? Because in the city of Philadelphia they 
had the whole police in their hands, they had the whole machinery 
in their bands, and those fellows laughed to scorn the idea of having 
the United State1 interfere in their nice way of managing elections. 
They were fully competent to do that themselves. They never failed 
to manage the elections in Philadelphia. When the emergency came 
no man ever knew them to fail. It is only necessary to send word to 
them how much republican majority they must have in Philadelphia 
to carry the State, and it is just as certain to be returned (I will not 
say voted or cast, but it is just as certain that there will be a return­
ing board that will return so many votes) as it is that the sun will 
rise over that peaceful State. 

So they did not need any money there, but still the fellows who 
like to fatten upon political employment, the fellows who want their 
share of any good thing that is going around, those kind of fellows 
described by the Senator from New York, and who are not all . con­
fined to the city of New Ymk, and some of whom can be found be­
tween the Schuylkill and t.be Delaware, in the ancient city of Phila­
delphia, insisted that they should have their share. They were not 
going to let the bummers in New York get all this money; not they. 
They insisted on having a share, and therefore there was vouchsafed 
to them the sum of $37,000, one-filth of what was given to New York. 
Then the managers thought they would cross over the North River 
and give my friend from New Jersey [Mr. RANDOLPH] a small tilt, 
because there is Jersey City, that lies right opposite to New York­
and it is a pretty large city-and there is Newark, and there are many 
other towns round about there; but those fellows in Jersey City and 
Newark, only a few miles from New York, could not bear to see these 
bummers and thugs and shoulder-hitters flourishing in the. State of 
New York, a.s deputy marshals, receiving a large sum per diem and 
employed ever so long, and they get nothing; and so the little sum 
of 12,000 was given to New Jersey. It was not much, but still it was 
something, and helped to pacify the brethren. Then they came down 
into your State, Mr. President, [l\Ir. WHYTE in the chair,] for the 
Baltimore people are pretty smart people, especially in the matter of 
elections. They havet been uncommonly smart ancr very pointed 
sometimes in times that have gone by. So, to satisfy the republicans 
of Baltimore, of the class described by the Senat-0r from New York, 
they gave to Maryland $12,000. Thus these four Stat.es, New York, 
Pennsylvania, New Jersey, ~nd Maryland, absorbed $-217,000 of the 

285,000, leaving to the other thirty-four States the sum of $68,571.25. 
And this is the law for the preservation of the purity of elections; 
this is the law that it is monstrous that we should touch! 

l\Ir. President, when my friend from New York [Mr. KERN"A.i.'l"] was 
speaking yesterday and saying that these laws ought to be blotted 
out, I saw in the classic face of my friend from Massachusetts, [l\Ir. 
HOAR,] recollecting his Harvard education, that he was exclaiming 
to himself: 

Procul, 0 ! procul este profani. 

He was shocked that the Senator from New York should want to 
lay his sacrilegious bands upon those most holy and great insti tutiont! 
of American freedom and purity. 

But let us pass on; and I must pass on or I shall never get through. 
Let us come to 1878, and we shall find another specimen of the same 
thing. The supervisors appointed in 1878 were 4,881. Of these, 1,953, 
nearly one-half, were appointed in New York, and 1,682 were ap­
pointed in Pennsylvania. That made 3,635 in those two States alone, 
leaving only 1,246 for all the other States in the Union. That is the 
way they took care of the poor freedmen at the South. Of the deputy 
marshals 4,725 were appointed, and of these about one-half, 2,308 were 
appointed in New York, and in all the other States of the Union only 
2,417 were appointed. That made of supervisors and marshals 9,606. 
The expenditllJ.'es were $222,714.22, for I want to be precise; and in 
the Southern States from which returns were made, to wit, Alabama, 
Georgia, Kentucky, Louisiana, South Carolina, and Virginia, what 
portion do you suppose was expended of this $222,000 Y Of course 
you would suppose that as the kuklux: ra.ged down there, ::i.s the white­
leaguers raged down there, as there was no such thing as free elections 
down therei as the poor negroes wero massacred in order that the 
whites might carry the elections, you would suppose, as all that took 
place, according to radical authority, that that was the place where 
the most of the deputy marshals of the United States were appointed 
and where most of the money was spent. But singularly enough, of 
this 222,714.22 expended in 1878, tho amount used in the South was 
just '18,241.06; that is to say, about one-twelfth of the whole ex­
penditure, while eleYen-twelfths of it was expended in the North. 
Why wa.s it expended in the North! Let the gains of the republican 
party in New York, in New Jersey, and in Pennsylvania answer the 
question why it was expended there. The gains in the House of Rep­
resentatives will answer it better than anything else can answer it. 
At one sinP"le election there was a gain of more than fourteen mem­
bers of the House of Representatives, and singularly enough the 
greater the expenditure of money the greater was the gain of repub-­
lican members of Congress. 
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Mr. RANDOLPH. Will the Senator from Ohio allow me to empha- By Mr. MEADE: 

size his statement f Q. And expenditure therefore unnecessary i 
Mr. THURMAN. With the OTeatest plea.sure in.the world. A. A dead waste of public money, and also ob,jectiona?le as affor?Jng an ~PP?r· 

"'- · 1 tunity to the person who happens to bold the office of chief superVlsor to distrib-
Mr. RANDOLPH. I will take only a moment. The congressiona ute a great deal of patronaueamong the most dangerous and worthless class in the 

district in which Jel'8ey City is situated has a democratic majority of community, the lower breed of politicians. 
from five to seven thousand usually, and a democratic member of the There is ttnother place in which be speaks of that, and g:ives a very 
House of Representatives has been returned for many Congresses. graphic description of what kind of people they are. Here it is, I 
There is ~ow a republican member from the Jersey City district, the believe: 
district in which much of the $18,000 heretofore alluded to by the Question. Applications 1 
Senator from Ohio as having been expended in New Jersey-- Answer. Applicationsforappointmentassupervisor. Forreceivingthosepa.pers 

Mr. HOAR. Were there not two democratic candidates running, and putting them on file he gets ten cents apiece. 
allow me to inquire f By M.r. MEADE: 

Mr. RANDOLPH. No, sir; I do not understand that to be the case. Q. In 1872 7 
There was but one recognized democratic nominee. A. Yes, sir. 

Mr. HOAR. But one regular nominee. Q. Two thousand one hundred and forty.one applications for appointment. Then 
Mr. RANDOLPH. A moment. The split was partly brought about :~: ~:::si~fe~! ;or administering o'er two thousand oaths to deputy marshals at 

byl\£!1:eTv~tJRMAN. I fear that the dialogue between· my two friends They are talking about John I. Davenport himself now. 
will take too much time. A. There is a fee allowed by law for administerinf: the oaths of offi.9e.to super-

Mr. CONKLING. Let Us hear about the ot.her democratic can di- tisors and deputy marshals. That oath, of course, s ould only be admnnstered to 
supervisors who are actually accepted for the service. As to the deputy marshals, 

date who was irregular. their appointment is in the discretion of the marshal. and, in my judgment, there 
The PRESIDING OFFICER. The Senator from Ohio declines to has been no earthly necessity for the appointment of any deputy marshal, espe­

ciallyfor the elections since 1B70, and appomting them is simply using public money 
yield further. for the benefit of the lower class of politicians for rendering merely nominal 

Mr. CONKLING. I hope the Senator from New Jersey will not stop services. 
before we bear about the other democratic nominee who was irregular. Q. llight there, won't you illustrate the practical operation of it in local politics 

Mr. RANDOLPH. Mr. President, I notice the language of the Sen- of employing these marshals1 · 
ator from Massachusetts,. I notice the manner of the Senator from A. In a city like this there are always hundreds of men who have hardly any 

regular employment, who are ch;onic seekers of small offices, hangers·on to the 
Massachusetts upon this floor; and I notice that ?-is was not a fair politicians of ill grades and stripes. About the time of election they make a little 
question under the circumstances. If I am permitted, I shall take money bv doing miscellaneous work for the candidates. It is from that class of 
occasion if it be necessary before this debate closes, when I am not men ihat ~ e supervisors and marshals, especially the marshals, are most likely 
)·nterruptm· er the Senator from Ohio, to make a statement more forci- to be selected. Their pay is a per diem fix~d by law, and for as many days, not ex-

0 ceedinu ten, as the marshal and the chief supervisor may choose to certify. 
ble than I have made upon this subject. I state again that the mon- Q. Might not such a power ,ested in the marshal be used, in the hands of an 
eys expended in tbe district where Jersey City lies were of such mo- improper man, for purposes of corruption¥ 
ment, had such force, such pot. ency, that they had lar. gely to .do wit. h A. Unquestionably. The duties of a deputy marshal are purely nominal. They 

t 1 have no authority except to keep the peace and see that the supervisors are not taking away the Representative from the democratic par Y ID a < IS- interfered with in the discharge of their duties. Except under such exceptional 
trict that bas given a majority of from four to fiv~ thousand for that circumstances a-s existed in 1870, there has not been tbe slightest danger of the 
party for a long number of years; and I have ?J.O doubt the same fact breach of the/eace; and, besides that, the municipal police, which is a regularly 
is true in re!rard to New York at several elections. organized an well·disciplined force, is there for that special purpose, and, under 

~ ordinary circumstances, there is no reason to doubt the fairness and. efficiency of 
Mr. CONKLING. Oh, yes; wherever we get an honest •ote. their action. If there should be a contest between the State and national author-
Mr. THURMAN. Mr. President, although it is not the most im- ities, ten policemen would be worth fifty marshals. In other words, I regard the 

portant part of the history of these laws, it is still an important part ma.l'Shals, selected as they are and as they must be, as purely useless. 
to show whether they are made the instrumentalities of money-mak- Now, sir, that is the testimony of the chief counsel for the Union 
ing and corruption by those who use this money. I had occa"8ion League Club of New York. If I had time to go in to the way in which 
when I spoke a few ~ords on the ~ubject of th~se laws at the l~st the man Davenport has acted in feathering his oWii nest, I think it 
session to call attention to the test.Imony taken m a case from Samt would surprise Senators to find how the public money has gone. I 
Louis the case of Frost vs. Metcalfe, I believe it wa.s, in which the have no time to speak of bis extortion; I have no time to speak of 
way thls money was used-and this power of appointing deputy mar- his enterprise; I have no time to speak of the fact proved in this 
sbals was used is very truly and clearly stated. The way was to testimony that in 1876 be had eight thousand affidavits made against 
send to a man that they thought was purchasable and ask him if he persons, or prepared to be sworn to, months before the election, in his 
was a democrat and whether if he were appointed a deputy marshal office, for which, or a portion of which, he charged the Government; 
he would agree to work for and vote for the republican candidate. against men he had never seen, charging them with registering 
If he said yes, he was appointed; if he said no, he was dismissed. So long before the registry was opened in order that he might terrify 
that went on; and I think they appointed over a thousand in the naturalized citizens from voting by causing them to be arrested. And 
city of Saint.Louis, and the effect on the election was very easily to he would have issued the whole of them but this attorney called his 
be perceived. attention to the fact that he dare not issue them before the men regis-

T.b.at is one way in which this money of the people is used. I could tered. He called his attention to the fact of the scrape be would get 
show you in this document the testimony of a man bearing on this into, or the man who swore to them would get into, if be issued them 
point, although I do not attach much importance to it, because he without the men having been registered. Yet he did go on and issued 
belongs to the detective service, and I have learned to distrust al- about eight hundred, and three hundred arrests were made and the 
most everything that one of these fellows says; but here he tells a men taken before United States commissioners, and every single man 
story that looks like a very plain one a.s to how he and others changed of them but ten was discharged, and of the ten men who were detained 
in the Italian part of the city of New York fifteen hundred democratic but three, or at most five, were convicted. 
voters into good republican voters by manipulation and the means ·what kind of a man is this' He performed the same thing lately. 
furnished by the secret-service fund. More than two thousand affidavits were sworn to by one of his clerks 

Sir, the truth is, and it cannot be successfully denied, that these at the very last election-a man who by no possibility could know the 
laws simply furnish an electioneering and a corrupti.on. fund out of truth of a single affidavit on which the arrests were made. 
the public Tre~ury for the benefit of the party that IS m power and But, sir, I want to speak of some of his own personal corruption, 
for the benefit so far of the republican party. If the democrats were because it is right that this man should be held up and held up to 
to get into power on the 4th of March, 1881, if there was such a bless- eternal infamy. I have spoken of the amount of money expended in 
ing to the country as a democratic President, these brethren on the the execution of these laws; but there is one sum of which I have 
right-hand side, unless they had confidence in his honesty because not spoken, one sum to which I have not called your attention. There 
they knew he was a democrat, would clamor more loudly for the re- is a thing called "the secret-service fund" in the Treasury Depart­
peal of these laws than ever they have clamored against their repeal, ment, and there have been from time to time appropriations made for 
although their voices have been loud in the land. To be sure they the secret service of the Department of Justice, and there has been 
would. They would not for one single moment trust a democratic a bureau of detectives in the Treasury Department, employed some­
administration with the power over the public purse, t.he power over times by the Department of Justice, employed ostensibly to ferret out 
the officials of the land that these laws give, and they would wipe crimes against the United States. There was an appropriation of 
them out if they could in a moment. There would be another ox $50,000 for the secret-service fund of the Department of Justice. 
that was gored then, and they would claim that there should be an What do you suppose became of that money f I will tell you what 
end of these laws. became of 34,000 of it. Mr. Davenport required that be should have 

Mr. President, that is one way; but that is not all. How have toot sum. Mr. Williams, who was then Attorney-General, said no, 
these men thrived who have engaged in this occu11ation t First let there is no law for me to give you a dollar of this money; but after 
me call your attention to the kind of people, according to the testi- a while Williams consented that Whitely, the chief of this detective 
mony of this same Mr. Glassey, who are employed in this business: service mio-ht draw the $34,000, and then he might do with it as be 

Question. What do you say of the necessity of Federal interference in elections pleased; ifbbe saw fit to let Davenport have it, well and good. Will­
here in this cio/ and the considerable expenditure of public money in that respect iams, in bis testimony, if I remember conectl~, says by way of ex-
at..tie preseJf tlll!-61 . . th 1 f th Stat . f cuse for his action that the President told him to let Davenport 

swer. eepwg m view e aws 0 e e now m orce- have it that way. Be that as it may, in direct violation of the law, 
:8Y Mr-,CocHRANE: . .,. w without one single word on the statute-book to authorize it, $34,000 

Q. And which have been m fore~ how Ion.,· · . of that secret-service fund went into the pockets of John I. Davcn-
A. Since 1873. I regard any action on the part of the Uruted States aa wholly l t h' f . Tb' t h th t t dolla of 

1
·t 

unn~cessary. por , c ie supervisor. . IS repor s ows a no one .r 

7A 



98 APPENDIX ~O THE CONGRESSIONAL RECORD. 

w:;i.s ever accounted for, at least not one dollar of it could the in­
vei:;tigating committee, to whose report I have referred, find by the 
most searching examination was ever accounted for to the United 
States. Di<l Davenport ever render any account of what he did with 
the money T No, sir, not so far as the committee could discover. 
Williams, the Attorney-General, who had the supervision ·of all the 
expenses of his Department, secret-service fund and all, was asked 
did Whltely or Davenport ever make anyreturn to youofwhatwas 
done with t0hat money, and _he answered no. The committee exam­
ined the books of the Department from beginning to end for those 
years, and never could find one single word or one single letter or one 
single figure to show what became of those $34,000 that went to John 
Davenport. So far as I know or have heard, it has never been ac­
counted for since. There is nothing to show what became of that 
money, or at least not up to the date of this report, and if there has 
been anything since it has escaped A.ll the search I have been able to 
make. 

That being the case will yon wonder at a little piece of history that 
I will read to you. I hate to deal with such a fellow as this Daven­
port, but I tell you he is the most potential man in this country, 
made so by these laws. I say that this man, with his control of the 
elections of the city of New York, and through them of the elections 
of the great State of New York, which may determine the elections of 
the whole Republic, wields a power such as no human being in this 
land or any other land of free elections ever yet wielded, and there­
fore he cannot be said to be so small that we can say of him de mini1nis 
non curat lex. I cannot put up my senatO{ial nose in the air and say, 
I cannot take notice of this little pismire under my feet. [Laughter.] 
He is an elephant, sir. [Laughter.] Let us see how he has flour­
ished. I read from the testimony of this same Mr. Glassey, on page 
186: 

.Question. Yon have stated that, in 1871, Mr. Davenport's pecuniary condition 
was very bad 7 

Answer. Yes; it was. 
Q. He had no funds-no means~ 
A. He had no means whatever. 
Q. Was a. borrower of yon for a. Iarq;e amount from time to time¥ 
A. He had overdrawn his account m our office by personal solicitation to me to 

meet daily expenses. 
Q. I believe you further stated that he, from time to time, pleaded poverty as an 

excuse for not paying this sum of money¥ 
A. He was indebted over 2,000 the 1st of May, 1871. 
Q. What is his pecuniary condition now 1 
A. I only know by report. 
This was in 1876. 
Q. As to his style of living at this time 1 
A. From information volunteered, he lives extravagantly and is always in debt. 
Q. How in reference to a horse and carriage 1 
A. I have been told that he keeps two carriages, but I don't know whether it is 

true or not. 
Q. Where does he reside 1 
A. In Thirty-seventh street, between Lexington and Third avenues. 
Q. What is the character of that portion of the city 1 
A. It is a very nice situation. He has a brown-stone house. It is :t part of the 

Mnuay Hill district. 
Q. He resides in a brown-stone house 1 · 
A. His rent is 2,250. I happen to know that, because his landlord is a client of 

mine. 
Q. It is a rather stylish neighborhood 1 

if tc;!i~ :ffo~1}/!:ce neighborhood. I would like to occupy a house there myself 

When this bill passed which he got through Congress he went back 
in high spirits to the city of New York and he felt good, for be fore­
saw what was coming, and therefore he told his law partner what a 
good thing it was and that he could make money out of it, from 
$20,000 to $25,000 a year, and I think he has been as good as his word; 
I think his expectations have been fully realized, if I may judge from 
the testimony. 

Mr. President, that is the way in which this lo.w has been executed. 
If you were to go into the items of this man's accounts, what are 
~hey T Think of nineteen hundred and ninety-odd dollars for the hire 
of carriages. 1.'he testimony is that there was no earthly use for such 
expense at all. Eleven thousand dollars for indexing, and the testi­
mony is that there was no earthly use for the indexing; it was a mere 
job that did not cost probably a fourth of that sum. Is it any won­
der that he has prospered Y But here is another nice piece of testi­
mony: it discloses that out of the public money he paid seven hun­
dred odd dollars of the expenses of a republican committee, but then 
he took care to get more back, for jt is proved that he got 10,000. 

:Mr. President, there is another matter upon which I desired to 
speak btit I must postpone it to another occasion. I intended when 
I rose to say something about the Army bill and the presidential 
vetoes; and yet it is rather against my will, because I prefer to stick 
to the text and the text is this legislative, executive, and judicial 
appropriation bill, which has nothing about the Army in it. 

I like to stick close to my text for another reason, because it is the 
best way; but as I may never again address the Senate on the sub­
ject, I wish to say now that in my judgment there never was so in­
excusable an exercise of the veto power since the Constitution was 
formed as its exercise by the President in his vetoes which he has 
sent to us at this session. I wish to say in respect of the first veto 
that it is the first time in the history of this country, so far as I know 
or have ever heard, that a President has vetoed a general appropri­
~.tion bill. In the second place, it is the first time, if I am not mis­
-taken, in the history of tills country that a President has vetoed a 
bill simply because that bill repealed some e:x;isting statute. It was 

supposed by our fathers, when they pla.ced the veto power in the 
Constitution, that its chief object would be to enable the executive 
department to deflnd itself against encroachments by the Legisla­
ture, to prevent the passage of unconstitutional measures, and in 
extreme cases of hasty legislation to ask a reconsideration of it by 
Congress; but to veto a bill making general appropriations which 
contained no unconstitutional provisions whatsoever, which simply 
repealed existing statutes, as the first bill did, and therefore could 
contain no unconstitutional provision, for, certainly, it was not un­
constitutional in us to repeal an existing law-to veto such a bill 
as that, a bill not hastily adopted, a bill that hacl been considered at 
two sessions of Congress-to do that is the most unjustifiable 6Xer­
cise of the veto power that ever took place in this country, and that 
never for one moment was contemplated by tho e who framed the 
Constitution. 

There is a minor matter, perhaps it is a matter simply of good taste, 
that also tlistinguishes that first veto. · If I am not mistaken, it is the 
tirst time that the President of the United States in a message to Con­
gress has seen fit to quote remarks made by Sena.tors and Representa­
t.ives in their places in Congress in order to impute to them and to 
the majority of Congress unworthy motives. I do not know but that 
I ought to thank him, for I am one of the persons whem he has seen 
fit to distinguish in this way. I perhaps ought to thank him that he 
did not send such a message to the Senate as Jam es I sent to the 
Honse of Commons when the Honse of Commons presented their hum­
ble petition to know why one of their members, Sir Edwin Sandys, 
was imprisoned in the tower by the King's command and to know 
whether it was for words spoken by him in debate in the House; 
and the King replied that it was not for words spoken by him in de­
bate. But passing that, his majesty said that although Sir Edwin 
was not detained on account of words that were spoken by him in de­
bate, it must not be understood that be would allow members of the 
House of Commons to deal with matters above their comprehension 
and which were detrimental to hls royal prerogative, and that he 
would retain the right to take charge of them if they did. I suppose 
I ought to thank my good stars that I do not live under any James I 
and that I do under Rutherford, and that he cannot send me to the 
old Capito] prison or anywhere else because I have undertaken to deal 
wit.b things above my comprehension and which interfere with his 
most royal prerogative. I hope that this example which he has set 
will never be followed. 

There are some other things about these messages which are very 
peculiar. I think everybody that read the first message understood 
the President as saying that under existing law troops could not be 
used at elections, but now in the second message he tells us in effect 
that the Constitution will be overthrown, for the post-office in Fre­
mont, Ohio, and the post-offices at all the other cross-roads villages 
may be taken by a mob if he is not allowed to employ the military 
there on election days. It is necessary that the power to use the mili­
tary at elections shall be preserved in order that he may defend the 
public property. Sir, was there ever so transparent a sham-I will 
not say contemptible; I want to speak respectfully of the Executive; 
but was there ever such transparent sophistry, if it can be dignified· 
with that name, as this pretense that it is necessary that there shall 
be in the statute-book a power to use the troop~ to.preserve the peace 
at elections, for that is the point, and that you shall not abolish that 
power for fear the President cannot defend the post-offices or custom­
houses with the troops if a mob should assail them Y So help me 
Heaven, I cannot get down quite to the level of that argument. 

Sir, I did intend to say something upon the character of the debate 
that has taken place here. I have already alluded to it, and I do not 
know that it is necessary that I should say any more about it. I 
must, however, say, and I say it most sincerely, that I never have 
been more pained in all my life than I have been by the course of 
the debate in opposition to the bills we have pa sed before at this 
session and in opposition to this. It does seem as if there is nothing 
the democratic party can do, there is nothing that they can propose, 
which is not to be met with denunciation; nothing done or proposed 
that is not to be made the occasion to excite sectional hatred ou the 
part of the people of the North toward those of the South. I appeal 
to every candid man in this whole land if there has been any justifi­
cation for this course. I appe.al to every candid man if there has 
been anything in the action of the democratic party in either House 
of Congress, and especially in the action of the sonth~n members, 
which could give the slightest justification for the assaults that have 
been made upon t.be southern people and for reviving the embers of 
the late civil strife and seeking to perpetuate sectiona.l animosities. 

Why, Mr. President, the South is in the Union or it is not1 They 
are equal States in the Union or they are not in the Union at aJl. Their 
citizens are equally citizens with all of us or they are not citizens at 
all; and if they are citizens have they not the same right to their 
opinions, to their feelings, and to their convictions that every other 
portion of the people of the United States have T Have not their 
States the same right to send here persons who represent their inter­
ests that the citizens of other portions of the country have Y And if, 
judging correctly or incorrectly of the effect of your laws, of the effect 
of the course that you have pursued toward them, they find themselves 
of one opinion, and n.re, therefore, for the time being what is called" a 
solid South" because they see things in tba.t light, is that any justifi­
cation for preaching a crusade against them and making n.orthern 
men hate them now and forever T 



.APPE~IX TO THE CONGRESSIONAL RECORD. 99 
Mr. President, if such appeals can have the effect to make a solid 

North to rule forever one section of the country, then.I for one shall 
despair of there ever being a real Union in this country, and I warn 
the men who are engaged in fomenting sectionalism that sectionalism 
may be marked by otJier lines in the future t han Mason and Dixon's. 
Sectionalism may take other shapes, and men who are now most fer­
vent in denouncing the solid South and seeking t o solidify the North 
may live to see another solidarit y whose rule i t may be difficult, if 
not impossible, to resist. [Applause in the galleries.] 

It is the right .and <luty of the National Government to have its 
Constitution and Jaws interpreted and applied by its own judi· 
cial tribunals-The Government must not abandon its officers. 

SPEECH OF HON. HARRY WHITE, 
OF PE:NNSYL VANIA, 

L"'i THE HOUSE OF REPRESENTATIVES, 

Tlmrsciay, J nne 5, l b'79. 
The Honse havin_g under consideration the bill (H. R. No.1715) to r epeal certain 

sections of the Revised Statutes and to amend certain sections of the Revised Smt­
utes and of . the Statutes at Large relating to the removal of causes from State 
conrts-

Mr. WHITE said: 
Mr. SPEAKER: On entering · the Chamber a few moments since, I 

did not design to address the Honse on the pending bill. I am obliged, 
however, to my friend from Illinois, [Mr. THOllA.S,] a member of the 
committee reporting the bill, for an opportunity to discuss this most 
important measure. An act so rudely invading the well-established 
jurisprudence of the nation should be most patiently considered; and, 
sir, with all respect to the Committee on the Revision of the Laws 
reporting it, I submit it should first have been considered by the Ju­
diciary Committee of the Honse. I said this was an important meas­
ure. Nothing, sir, has been beforo this Congress more likely, if. it 
passes, to immediately gravely affect the practical details of our whole 
revenue system. 

STATE RIGHTS. 

We have latterly heard much of the political heresy termed" State 
rights." If that is a dangerous dogma in our peculiar political sys­
tem, the passage.of this bill will be a most signal triumph for its ad­
vocates, and little less dangerous to a robust national authority than 
the firing of the first defiant gun at Sumter. 

On the Plains of Abraham, near Quebec, there was erected, just 
after his death, a monument on the spot where Wolfe died in the very 
moment of hiij victory. Visiting this spot a few years since, I ob­
served the rude hand of the curiosity-seeker had chipped away little 
by little this structure until only a vestige of .the historical landmark 
remained. Standing at this point of observation in political events, 
the attentive public man can discover, as he looks at the pending and 
proposed measures, that "little by little" the devoted adherents of 
the pernicious ''State-rights" theory are gaining control and enfeeb­
ling the band of national authority. 

Sir, we have discussed for weeks and have heard defiantly denied the 
constitutionality of the claim of the General Government to legislate 
for the protection of the voter at elections where United States offi­
cers were to be elected. This bill presents, indeed, but another feature 
of the controversy. In this we have practically announced the doc­
trine, that the State courts shall not have jurisdiction of complaints 
made by State magistrates or courts against United States officers 
for acts done by them under color of their offices or by authority or 
appointment of the United States. 

THE ISSUE. 

Pause with me a moment and hear the precise issue the bill pre­
sents. It is entitled "A bill to repeal certain sections of the Revised 
Statutes and to amend certain sections of the Revised Statutes and 
of the Statutes at Large relating to the removal of causes from State 
courts." Follow me as I inform you, briefly, what it proposes to do. 
I shall not discourSe upon every detail of the bill, but only examine 
its most prominent and objectionable features. 

Its first section provides for the repeal of existing laws, as recited 
in sections 639 and 647 of the Revised Statutes of the United States. 
These sections supply the method of removal into the United States 
circuit court for the district where such suit; is pending from the 
State court in which it has been brought, as follows: 

First. When the suit is against an alien or is by a citizen of the 
State wherein it is brought and against a citizen of another State, it 
may be removed on petition of such defendant filed in the State court 
at tl;ie time of his appearance. 

Second. When the suit is against an alien and a citizen of the 
State wherein it is brought, or is by a citizen of sach State against a 
citizen of the same and a citizen of another State, it may be removed 
as against said alien citizen or citizen of another State on petition of 
such alien or citizen of another State filed at any time before ·trial; 
such removal not to prejudice the right to proceed against the other 
defendants in the State court. 

Third. When a suit is between a citizen of the State in which it is 
prought and a citizen of another State, it may be removed on the 
petition of the latter, whether he be plaintiff or defendant, filed any 
time before trial if before or at time of filing said petition he makes 
and files an affidavit that he has reason to believe, from prejudice or 
local influenca~, he will hot be able to obtain justice in such State 
court. 

Fourth. For the removal of suits where the title to real estate is 
involved and the parties to the action claim. the land under grant 
from different States and the amount in controversy exceeds the sum 
of $:>00. 

In each of these sections, which I have substantially epitomized, 
careful provision is made in detail to secure all parties in their proper 
rights. 

Most of these provisions were enacted in the original judiciary act 
of September 24, 1789. They ha.v~ grown hoary with years, sanc­
tioned by the wisdom of judicial approval. Many rights have vested 
under them. But I have no time now to tarry and discuss in detail 
th is feature of the bill. 

The more prominent and objectionable features, however, of this 
measure are those which seek to change and modify sections 641, 642, 
and 643of the United States Revised Statutes, beingtbe existing law • 

• PROSECUTIONS AGAINST UNITED ST.A.TES OFFICERS. 

By the proposed modification the right now, secured by Congress, to 
a certain class of persons and United States officers, when prosecuted 
in State courts, for acts done,,.in executing the duties of their offices, 
to have their cases removed to and disposed of in the courts of the 
United States, will be taken away and the prosecuted left to the ten­
der mercies of the courts and juries in the localities where arrested, 
there to be tried, where prejudices against the persons and the duties 
of the officers prosecuted and the General Government they repre­
sent, are more potent than the instincts of humanity or the voice of 
justice. 

Sir, it is to this.latter feature of the pending bill I will more partic­
ularly speak. Sections 641 and 642, which are to be repealed so far as 
relates to removal of prosecutions, are portions of what is known as 
the civil-rights bill of 1870. These sections authorized, upon careful 
terms, the removal from the State courts to the Federal courts prosecu­
tions against persons "who are denied or cannot enforce in the judi­
cial tribunals of the State, or in the part of the State where the pro­
ceeding is pending, any right secured to him by any law providing 
for the equal rights of citizens of the United States, or against any 
officer, civil or military, or other person, for any arrest or imprison­
ment or other trespasses or wrongs made or committed by virtue of 
or under color of authority derived from any law providing for such 
equal rights." The propriety of allowing the removal of prosecutions 
in such cases from the State to the United States courts cannot, I 
fancy, be seriously questioned. That feature of the bill which changes 
section 643 of existing law is most dangerous to every officer of the 
Government engaged in collecting the revenues, and may be a fatal 
blow to the proper enforcement of our internal-revenue system in the 
southern portion of the country. 

SECTION 643. 

Pardon me while I state distinctly how practical and serious a ques­
tion this is. Now, sir, the existing section 643 of the United States 
statutes provides, "When any civil suit or criminal prosecution is com­
menced in any court of a State against any officer appointed under or 
acting by authority of any revenue law of the United States now or 
hereafter enacted, or against any person acting under or by authority 
of any such officer, on account of any act done under color of his 
office or of any such law, or on account of any right, title, or author­
ity claimed by such officer or other person uuder any such law; or is 
commenced against any person holding property or esta~e by title de­
rived from any such officer, and affects the validity of any such reve­
nue law: or is commenced against any officer of the United States or 
other persons on account of any act done- under the provisions of title 
24,· ' the elective franchise,' or on account of any right, title, or au­
thority claimed by such officer or other person under any of the said 
provisions, the said suit or prosecution may" be removed from such 
State courts, in which it has been instituted, into the circuit court of 
the United States for the proper.district, upon the terms carefully 
provided in the section. 

OR PROSECUTION. 

You will observe the pending bill seeks to change the law just re­
ferred to by striking out the words " or prosecution" wherever they 
occur in the section, so that hereafter when the United States customs 
officer or the United States collector of internal revenue, or any of his 
officers, may be, in the discharge of their official duties, required to use 
proper force or do some other act unpleasant to the illicit distiller, the 
moonshiner, or other delinquent and defiant United States tax-payer, 
such officer may be arrested 11Ilder process from a State court in a 
locality where the whole community is hostile to.the United States 
revenue system, where illicit whisky stilling and tobacco smuggling 
are popular and encouraged, thrown into prison and no relief assured 
except, possibly, through the slow processes of the unfriendly State 
court. To such a condition would the advocates of this bill bring 
United States officials who are honestly and vigorously collecting the 
revenues necessary for the life of your Government. 
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WIPING OUT WAR MEASURES. 

Sir, we have heard much lately about wiping from the statute­
book the legislation the war against rebellion suggested. While true 
it is the great dEt>t this war placed upon the nation made it necessary 
to look up the safest, most acceptable, and convenient sources of rev­
enue, yet the law you seek to repeal was not the offspring of what 
some are pleaBed to term "radical war legislation." These were not 
"the last vestiges of your war mea.sures * * * born of the pas­
sions incid~nt to civil strife, and looked alone to the abridgement of 
the liberty of the citizen," qu~ting the language of the gentleman 
from Kentucky, [Mr. BLACKilUR..."'11 ] w!ien proclaiming a short time 
since on this floor the intention of his party toward the legislation 
enacted to save to the country the results of the war. Sir, in sus­
taining the laws indicated, which the pending bill propose" "to wipe 
out" and destroy, we stand in the "ancient ways of the Republic with 
all her original altar fires about her." 

EARLY STATESMEN MADE THESE LAWS. 

While recent events have illustrated their wisdom, yet the policy 
of the existing statutes was inaugurated in the early days of our his­
tory, and, indeed, then actually enacted into law by lawyers and states­
men who have made the American Congress conspicuous above all 
parliamentary assemblages. • . 

I repeat, sir, you are not now here seeking to destroy or "wipe 
out" what gentlemen of the opposition choose to denominate "radi­
cal legislation," but to change, to repeal law, which had the sanction 
of the judgment and voice of Madison, of Webster, of Clayton, of 
Clay, of Jackson, and at one time in his life of John C. Calhoun, the 
Ajax Telamon of the "State-rights" doctrine. 

I will not vex the ear of the House with dull recitals, but bear 
with me while I -refer briefly to the history of this legislation. The 
right of an officer of the United States, when prosecuted or sued in 
a State court on account of any act done under color of his office, to 
have the same taken before and tried in the United States court was 
ftrst asserted in this country by Congress in 1815, then received, as 
well as since, special consideration, and was pra-0tically re-enacted 
some seven times from 1815 to 1873. In the years 1816, 1817, 1833, 
1864, 1866, 1871, and 1873 there were congressional enactments rec­
ognizing the wisdom and propriety of these provisions. It may then 
be considered as part of the established jurisprudence of the Gov­
ernment. 

At one time or another it hru! received the deliberate approval of 
many of the most distinguished citizens of the United States, among 
whom I have already indicated Mr. Calhoun, President Madison, Mr. 
Webster, and conspicuously President Jackson in 1833. I say, then, 
this is no new question. 

ALL POLITICAL SCHOOLS APPROVED. 

All schools of politicians in this country have supported this policy. 
They who opposed the extreme doctrine of States rights, and those 
also who advocated it, as typified in the Vir~inia and Kentucky reso­
lutions of 1798 and 1799, and in Mr. Calhoun s famous manifesto pub­
lished in the Pendleton Messenger of July 26, 1831, which is the most 
concise epitome of the 31bominable heresy that I have ever seen in 
any public document. 

ACT OF 1815. 

Now, as to its histery. The act of 1815, approved by President 
Madison February 4, 1815, was entitled ''An act to prohibit intercgurse 
with the enemy, and for other purposes," and in its eighth section 
enacted-

That if any suit or prosecution be commenced in any State court against any 
collectors, &c., or any other person aiding or a.ssisting agreeable to the provisions 
of this act, or under color thereof, for any act done or omitted to be done, as an 
officer, &c., and the defendant shall at the time of entering his appearance in such 
court file a petition for the removal of the cause for trial at the next circuit court 
of the United States, &c., it shall then be the duty of the State court to accept the 
surety and procee<l no further in the case, and the bail that shall have originally 
been given shall be discharged; and such copies being entered as aforesaid in such 
court of the United States, the cause shall there proceed in the same manner as if 
it had been brought there by original process. 

This was the original statute. 
Mr. MCMILLIN. Will the gentleman allow me to ask bim one 

question Y 
Mr. WHITE. I will. 
Mr. MCMILLIN. I desire to inqltire if it is not the fa,_t that the 

statute of 1815 applied only to civil causes and not tq criminal causes, 
and only during the war that brought it into existence Y 

Mr. WHITE. It did llot, I answer the ,gentleman. I will be glad 
to be informed in that respect. 

Mr. TOWNSHEND, of Illinois, rose. 
Mr. WHITE. One moment; let me extend my statement. I say 

that it did not relate exclusively to civil causes. There is an excep­
tion, which I admit the · technical laWYer may stand upon, about 
criminal cases-a proviso which withdraws the provisions of the 
statute from that class of cases where tlre punishment for the alle~ed 
offense was corpor~l. I admit this may be subject to some criticism 
-0f that kind. My opinion is, when prosecutions where corporal pun­
ishment resulted from ronviction were oxcluded, homicides when 
punished capitally were alone thought of. 

Mr. TOWNSHEND, of Illinois. Now let me ask the gentleman a 
question. 

Mr. WHITE. Certainly. 

Mr. TOWNSHEND, of Illineis. Do you deny that the act of 1815 
was a war measure which expired by its own•limitation f 

Mr. WHITE. Of course I do not. I was going to complete my 
statement. The original act on this subject, passe8. February 4, 1815, 
was to continue, mark you, only during the war. When. peace was 
declared the law was exhausted. Another statute, similar in most 
respects to the one referred to, was enacted March 3, 1815, which was 
entitled "An act further to provide for the collection of duties on 
importsa.ndtonna.ge." You will:find this 3d Statut.es, chapter 94, page 
233; and what I have quoted as section 8 of act of February 4, 1815, 
is here re-enacted as section 6. This act was to continue but one 
year. April 27, 1816, it was again continued till March 3, 1817. On 
the latter day it was extended until March 3, 1822. 

Mr. TOWNSHEND, of Illinois. My friend admits ·that the act of 
1815 was kept in force only six years. The present act has been kept 
in force for more than six years. 

Mr. WHITE. One moment. The gentleman should not, if he will 
pardon me, criticise an argument until he hears it through. With all 
respect to my friend I will, in a few moments, explain how that was. 
While proceeding to give the right of removal from State to United 
State.a courts this provision was introduced in the act of 1815 : 

That this Mt shall not be construed to apply to any prosecution for an offense 
involving corporal punishment. 

Sir, I have here Bouvier's Law Dictionary. Lawyers recognize this 
authority. He defines: 

Punishments are either COTJ>Oral or not corporal. The former are-death, which 
is usually denominll.tell capital punishment; imprisonment, which is either with 
or without labor; whipping in some States; banishment. Punishments which are 
not corporal are-fines, forfeitures, suspen.sion or deprivation of some political or 
civil right; deprivation of office, and being rendered incapable to hold office. 

How many offenses were there then upon the statute-books of the 
different States the punishment of which, upon conviction, was only 
:fine, not accompanied by whipping or corporal violence, which ex­
isted in some of the States 7 Could we discover exactly the intent of 
the proviso I have just quoted we would doubtless learn that it was 
intended to exclude homicides alone from the operation of this law. 
Yet prosecutions for some offenses were within the purview of its 
provisions. It is an error, then, to say this act did not apply to crim­
inal cases. 

, EMBARGO LAWS. 

If you will refer to the Annals of Congress .(third volume, page 
1033) it will be discovered that during the war with Great Britrun 
of 1812 Massachusetts and New England States complained of the 
foreign policy of the Government as destructive to their commer­
cial interests, and the acts restrictive of their commercial relations 
were often violated and opposed. To effect a remedy the act I 
have cited, of February 4, 1815, was passed. You will observe, sir, it 
was not deemed wise then to abandon the customs and revenue offi­
cers of the General Government to be prosecuted ana tried, for acts 
done by virtue of their offices, in the State courts of Massachusetts 
and New England, where the prejudices were so bitter against the 
restrictive revenue or embargo laws. Hence the first enactment for 
removal of such cases into United States courts. 

When peace came, the original act was changed to suit the con­
dition of the country and practically re-enacted as "an a-0t, further 
to provide for the collection of duties upon imports and tonnage; " 
the removal feature being carefully preserved. 

To sustain this position I will cite you again to Congressional An­
nals, volume 3, pages 1061, 1064, 1181, and 1258. 

M.U>ISON APPROVES. 

A careful reading of these Annals '"1ll develop the fact that this 
legislation was supported as an administration measure during Pres­
ident Madison's term, .and received the active support of Mr. Cal­
houn himself, who was then a Representative in this House from 
South Carolina. 

NULLIFICATION. 

In 18'22 this law expired by its own limitation. Eleven years there­
after, while .Mr. Jackson was President, the great crisis occurred in 
the execution of our revenue system. In 1833 the famous nullifica­
tion controversy arose. South Carolina resisted the Government in 
the collection of its customs duties and passed the most defiant ordi­
nance for resistance to the revenue laws-indeed, nullifying their 
operation. When the controversy was at its climax, Mr. Calhoun 
leading his State, President Jackson, January 16, 1833, sent a special 
message to Congress reciting the condition of the conflict and making 
recommendation for legislation. In this message he advised the 
passage of laws, which would authorize the United States officers to 
possess vessels and cargoes, seized by them for non-payment of duties, 
by employing the land and naval forces and the militia. Then, spe­
cially referring to these removal laws, he says: 

JACKSON. 

This provision, however, would not shield the efficers and citizens of the United 
States acting under the laws, from suits and prosecutions in the tribunals of the 
State,*&c. 

It may therefore be desirable to revive, with some modifications better adapted 
to the occasion, the sixth section of theactofthe3dof March, 1915, * * * and 
to provide that in any case where suit shall be brought against any indi ti.dual in the 
courts of the State for any act done under the laws of tbe Unitei:l States ho should 
be authorized to remove the said cause by petition into the circuit court of the 
United States without any copy of the record, and that the court shall proceed to 
hear and determine the same as if it had been originally instituted therein, and 
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that in all cases of injuries to the persons or property of individuals for disobedience 
to the ordinance and laws of South Oarolina in pursuance thereof redress may be 
s0ught in the courts of the United States. · -

This is the language of" Old Hrnkory," claimed to be tb~ father of 
modern democracy, in his message to Congress recomm~nding the en­
actment of that statute which gentlemen on the other sule are to-day 
seeking to repeal. After this message, a bill was introduced and re­
ferred to the Judiciary Committee of the Senate. ~s I ~ook. at the 
names composing that committee my respect for their action is nat­
ural. William Wilkins, of Pennsylvania, well known to my colleague, 
[Mr. CLTI:IER,] sitting before me, who represents the "so-called" Jack­
sonian democracy of Berks County, ~nd indeed to the whole co~trr. 
He was a most eminent lawyer, estlllable gentleman, and patriotic 
citizen. He was always a. leading qemocrat of our State. The o~her 
members were Daniel Webster of l\Ia.ssachusetts, Theodore Freling­
huysen of New Jersey, Felix Grundy of Tennessee, and -yv-illie .P. 
Mangum of North.Carolina. The latter gentleman, an old-line whig, 
whose memory I respect very much, dissented, I am sorry t? say, :kom 
the report of the majority of the committee on that occas10n. 

SENATE JUDICIARY REPORT. 

The enactment now in question was reported from such a. Judiciary 
Committee. It was at its introduction framed to protect all persons 
acting under color of any law of the United States, but was after­
ward amended so as to apply only to the troubl~s then !3xisting, ~hat 
is the obstruction of the revenue laws. The third section contamed 
the removal feature before us, the same as section 8 of act of Feb­
ruary 4, 1815, and sec.tion 6 of ac_t of March 3, ~s1:>. As introduced 
and enacted it conspicuously onutted the provISo m the act o~ 1815 
which excepted offenses involving corporal punishment. In. this act, 
as in that there is no a..ssignment of punishment. Substantially, for 
all mattex.?s now in question, the two acts seem to be identical. A part 
of the act was temporary, but the provision under consideration was 
permanent and has ever since been law. 

• THE DEB.A.TE. 

Let me now call attention to some remarks made by J\.Ir. Wilkins, 
chairman of Judiciary, when section 3, giving the right to removal 
of prosecutions, was under consideration. He said: 
It gives the right to remov~ at any time ~efo:e trial, but not ~r judgment has 

been given ; and thus affects m no way the digruty of the State tribunals. Wheth~r 
in criminal or civil cases it gives ·this rigbt of removal. Has Congress power m 
crilllinal cases ~ He would answer the question in the affirmative. Congress bad 
the power to give the right in criminal. as ~ell as in civil cases, b_ecause the sec?nd 
section of the third article ot the Constitution speaks of all caaes m law and eqmt)'.; 
and these comprehensive terms cover all. * * * It was more necessa.rythatthis 
juri£diction should be extended over criminal than over civil cases.-Oongressional 
Debates, volume 9, part 2, 260. 

Continuing, he says: 
It will appear from what I have read that if it were not admit~d th';lt the !ed­

eral judiciary had jurisdiction over criminal cases, then was nullification ratified 
and sealed forever. A State then has nothing more to do than to declare an act a 
felony or a misdemeanor in order to nullify all the la.ws of the Unio~. There were 
numerous prejudices, prejudices peculiar to particular States, which under any 
other view would throw all jurisdiction into State tribun.als. 

But, Mr. Speaker, it is well known the Senate debate on that bill, 
known, in the language of the day, as the" Force bill," called ~mt on 
either side splendid displays of ability by gentlemen, then m the 
maturity of their power of reasoning on public questions. This third 
section now under consideration was not so elaborately argued as 
mi"'ht have been expected, far the reason that l\Ir. Calhoun had been 
a party to its first introduction among the statutes of the United 
States. At one point, however, Mr. Forsythe, of Georgi~, who ~up­
ported the bill in the main, moved to strike out thi~ third s~ct10n, 
which related to removals, on the ground of expediency, saymg at 
the time "it would be better, he thought, for the officer to carry the 
cause first to the highest court of the State, and then to take an appeal 
to the Federal court if justice should not be obtained." 

.. 
th3t the section, as introduced for· the rem(}val pprposes, was in o~e 
respect modified into the shape finally adopted by reaso~ of the crit­
icism of Mr. Clayton, of Delaware. The vote on the final passage 
of this measure, which we are now asked to repealfwas in the Senate 
32 in its favor and 1 in the negative. John Tyler, of Virginia, was 
the only vote in the negative, although Mr. Bibb of Kentucky, Cal­
houn and Miller of South Carolina, Kin~ and Moore of Alabama, 
Troup of Georgia, and Mangum of North Carolina-eight in all­
would probably have voted against it bad they been present, while 
in the affirmative were Webster, Dallas, Wilkins, Clayton, Ewing, 
Silas Wright, Rives, and men_J;l.f similiar character. The vote in the 
House was 126 to 34, and in ~ favor were two members from South 
Carolina, l\Iessrs. Blair and Mitchell. 

Now, sir, this will be discovered to be a,n accurate statement about 
the enactment of this law. 

~ATIONAL ABOVE STATE AUTHORITY. 

The right of a State to vindicate and preserve its peace should 
always be subject to the greater right of the United States to pre­
serve and vindicate its power, collect its revenues, and enforce its 
laws. One of such powers should be to pronounce by its own Legis­
lature and its own judiciary what those powers are,.:. ·Deny the Gen­
eral Government such prerogative, and the most ser10ue consequences 
may follow. In his great speech in reply to Hayne on the rights 
of the Federal and State governments, ·webster said, "that in all 
questions ,of political power between the Federal and State govern­
ments the former is the ultimate judge of the extent of its powers." 
There is no difference in principle, then, between the act of 1815 
advocated by Mr. Calhoun and approved by Mr. Madison, anc}. the act 
of 1833 advocated by Mr. Webster and approved by Mr. Jackson. 
These acts provided for the removal of both civil and criminal causes. 
Causes arising under them have been brought before some of the most 
eminent judges of the country, and there is no decision of any Unit-ad 
States judge denying the constitutionality of this legislation. 

SIXTY YEARS' SANCTION. 

It would seem, therefore, that all the Departments, the legislative, 
the executive, and the judicial, of the Government, irrespective of 
politics, have for about sixty-four years concurred in the propriety of 
these laws. The legislation now proposed, is an invasion of the high 
powers and prerogatives the American Congress should al ways secure 
to the General Government for the protection of its own officers in 
the execution of United Sta.tee revenue faws. Thia leP;islli,tion 'is 
now practical in its consequences. It may not be known to all m~m­
bers of this House, that within the last few years the Bureau of 
Internal Revenue haa been vexed and annoyed, time and again, by 
local authorities interfering with revenue officers in the execution of 
the laws. By this innerference the efficiency of your revenue system 
has been crippled and impaired. In referring, sir, to an official com­
munication from the Commissioner of Internal Revenue of May 1, 
1879, not yet printed, sent to this Congress by the Secretary of the 
Treasury in reply to a resolution of inquiry, I find this direct informa­
tion: 

Two important facts remain to be stated : . 
1. A very serious embarrassment to the enforceI:'.!ent of the laws of the Uruted 

States has resulted from the institution of numerous unjust criminal prosecutions 
in the State courts against the officer& of the United States by violators of the in­
ternal-revenue laws and their friends. Especially has this been the case in North 
Carolina, South Carolina, and Tennessee, where in some ~s~oes the State officers 
and even judges on the bench have lent the weight of their mfiuence t-0 weaken the 
authority of the officers and laws of the United States. 

2. The State officers and State courts, while often invoked to arrest and punish 
United States officers for alleged offenses, have rarely ever taken any step~ t-0 
arrest or indict persons guilty of assaulting or murdering officers of the Uruted 
States. 

The practice of defrauding the Government and resistin~ its officers has beO<?me 
so firmly fixed that it is impossible to enforce the laws agamst such offenders with­
out the presence of a force of armed men sufficiently strong to deter resistance, 
and, if necessary, overcome it. 

DANIEL WEBSTER. OFFICERS .MURDERED. 

To this the great constitutional expounder, Daniel Webster, replied, As further evidence, sir, of the practical nec~ssity of. protecting 
that he" thought this the most important provision of the whole bill United States officers by the removal of prosecutions agamst them, I 
as respects the protection of the Federal officer." Co:i;i.tinuing further, find in the communication referred to "that the number of illicit stills 
he said, "We give a chance to th~ officer to defend himself where the seized since January 1, 1877, in the Southern States, is 2,485 ; num­
autbority of the law was recogrnzed. There was a stronger reason ber of illicit stills seized in other States, 153; number of persons ar­
now in favor of this provision than there was for the law which wa-s rested in Southern States for illicit distilling, 5,281; number of per­
created during the existence of the non-intercourse and embargo acts." sons arrested in all other States for illicit distilling, 141; number of 
Mr. Webster emphasized the importance of this legislation which you persons killed in suppressing illicit distilling since 1877, 19;. number 
are now seeking summarily to wipe from the statute-book. The mo- wounded. 35." And, sir, a few days since I received the followmg, from 
tion which Mr. Forsythe made in referenc~ to that third section was an authentic source, and quote it as evidence of the facility with 
negatived, and, mark you, by a vote of 28 to 5. which revenue officers are murdered in some States: 

THOMAS EWING. The people of Gainestllle, Georgia, are excited by the .discovery of a murder 
And t 518 't th t h f the machinery now affecting which was committed two years ago, but has just come to light. Two years ago a 

a pa,ge i appears a muc 0 
' revenue officer named Cotton disappeared mysteriously. He had just caused t?e 

the removal, was created by an amendment offered by Hon. Thomas arrest of a man named Dunegan for illicit distilling. _James :Bryant, a brother-m­
Ewing, then a member of the Senate from Ohio. His amendment law of Dunegan openly threatened that he would kill Cotton. One day :Bryant, 
was substantially as followt. After referring to the removal forms it while drunk, rold a man that he had killed Cotton and hidden his body. AB Bryant 

· d d was a great bra<rgart his story was not believed. The disa11pearance of Cotton had 
provi e : al.mo t been fer~tten, when, day before yesterday, Bryant, on his death-bed, con-
. ·And thereupon it shall be the duty of the ~tate C<?urt to ~tay all further pr?ceed- fessed the deed fully and prayed for forgiveness. He said he tried to poison Cotton 

ings, &c. * * * And lIBY further proceedings, trial, or Jndgment therem m the and failed. Exasperated at this, he found him in t.be woods one day and struck 
State court shall be wholly null and void. him a blow on t.he head with a stick, breaking the skull. He buried Co~n·~ body 

After supporting this proposition with a brief speech Mr. Webster near his distillery. Ye~terda:y persons searc.hed the place Bryant had mdicadte<i. 
· · · al It · t' f th l aml found human -remams with a skull ternbly crushed. Near by was faun a accepted 1t as part of the oi;~m text.. IS n?w par o . e aw.. bottle of poison and a pistol A coroner's inquest was held but failed to implicate 

I would commend the position of Senator Ewmg on that bill to his I anyone but Bryant. Cotton was one of ~e most efficient men in therevenueserv­
distinguished descendant upon this floor. It would further appear, ioe.-May 17,-1879. 
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ONE lltTh'DRED A..~ NINE OFFICERS PROSECUTED. 

ri:o be further informed of the extent of State prosecutions against 
Um~ed Stat~s revenue officers, I call.ed on the Commissioner recently 
for rnformation, and produce here bis letter and attach it to the end 
of my remarks. Since July, 1876,. one hundred and nine officers and 
employes of the Government in that service have been proceeded 
against in State courts by criminal prosecution for acts performed by 
them in the discharge of their duties under the revenue laws· these 
in a few districts alone of the States of North Carolina, South Caro­
lina, Georgia, Arkansas, and Tennessee. These are but a few of the 
cases. 

I. said the policy of allow:ing the r~oval of prosecutions against 
1Jmted States officers to Umted States courts has been specially rec­
ognized in recent yeara. By the act of July 13, 1866, the act of 1833 
was re-enacted so as to embrace the removal of "any case civil or 
criminal" against a person acting under the internal-revenue laws. 
}'ebruary 28, 1871, Congress extended the same privileges to "suits or 
prosecutions, civil or criminal/' resulting from the laws regulating 
the f' ~lective fra.nchise;" All these have. been digested and consoli­
dated mto what IS section 643 of our ReVIsed Statutes, which is now 
soaght to be practically repealed. 

CHARGED AS UNCONSTITUTIONAL. 

But, sir, notwithstanding the hi~h sanction these removal statutes 
now to be repealed, have received from the support of Madison of 
Web.star, of Jackson, and such illustrious statesmen, in this deb'ate 
and m some of the local courts of the Southern States, their constitu­
tionality has been assailed. It is contended they are unconstitutional 
anD: an .inyasion of the right of the States to try offenders against 
their cnm1Ilal law, and that Congress cannot deprive the State courts 
of exclusive jurisdiction. We might dismiss these utterances and 
refer such criticisms to the messages of Madison in 1815, of Jackson 
in 1833, and the congressional debates. But, sir, the courts-the 
court~ of highest resort in the country have passed upon these specific 
queetions. 

WHAT THE COURTS SAY. 

As early as 1816 the questien arose in the case of Martin vs. Hunter 
in the Supreme Court. (1 Wheat., 335.) The precise point here was 
whether a civil suit involving" a Federal ingredient" could be re~ 
moved from the State to the United States court. The decision was 
that it could, J ~tice Story saying, among other things, "the judicial 
:power of tho Umted .Sta~s extends to all cases in law and equity aris­
mg under the Constitution, the laws, and the treaties of the United 
States, and by cases in this clause we are to hnderstand criminal as 
well as civil." 

Then, again, Chief-Justice Marshall, in Cohen i·s. Virginia 6Wheat. 
264, deliverini the opinio~, deci~ed, that ci:irnj.nal prosecutions by ~ 
s.tate, where 'a Federal mgred10nt" was mvolved, could constitu­
tionally be removed from a State to a Federal court under this .law 
and saying : ' ' 

If State cou-rts .should deny the constitutionality of the authority to remove 
suits from their congnizance," in what manner couid they be compelled to relin· 
q uish the jurisdiction~ In respect to criminal cases there would at once be an end 
of all control, and the State decision would be paramount to the Constitution. 

To the same effect I refer you to Osborn vs. United States Bank, 9 
Wheat., 824. 

But, sir, the criticism maybe made these cases reached the United 
Sta~es Supreme Court only after trial and judgment in the State court, 
while the statutes to be repealed allow the removal before trial. I 
will not delay the House with any theoretical argument on this point 
but remind you this exact feature of the question is res adjudicata ha~ 
been settled by a recent case in the United States Supreme C~urt. 
The.case of Mayor vs. Cooper, 6Wall., 247, not only settles this point, 
but is a recent approval by the present Supreme Gourt..of the existing 
laws. The defendants in this case were sued in the State court of 
Tennessee for trespass on property. They defended on the ground the 
property was taken under military orders during the rebellion. The 
acts of Congress of 1863-'66 allowed removal to the United States cir­
cnit court for trial of any suit or prosecution "begun in the State 
court against any officer, civil or military, or other person, for acts 
done during the rebellion under color of authority from .the President 
or under any act of Congress," the proceedings for removal in such 
cases being the same as provided in section 643. Petition for removal 
was filed in the circuit court, and the State court sent it there. After 
argument in the circuit court to dismiss the case and send it back to 
the State court, it was sent back for trial, the circuit court holding the 
acts of Congress allowing such removal were unconstitutional and 
void. This· ruling was imniediately taken to the United States Su­
preme Court, where, after argument, the ruling of the circuit court 
was reversed, and, mark you, the Supreme Court saying: 

An order will be remitted that the cause be reinstated and that the court pro­
ceed in it according to law. 

MAYOR VS. COOPER. 

In the opinion gf the court, read in 1868, these emphatic utterances, 
among others, are given: 

Evei:y variety and form of appella.te jurisdiction within the sphere of the power, 
e:x:tending as w.ell to ~h~ co:arts of ~he States as to those of the nation, is per­
mitted. There is no distinction m this respect between the civil and the criminal 
cases. 

* * * 
It is the right and duty of the National Government to have its Constitution and 

laws interpreted and applied by its OWn judicial tribunals. * .. * Thi.I! is es-

sential to the peace of the nation and to the ngor and efficiency of the Govern­
~ent. The courts of the several States might determine the same question in 
differen~ ~ays-~h.ere would be no uniformity of decision. For every act of an 
officer, civil or mill~, of th~ United States, including alike the highest and the 
lowest, done under his authority, he would be liable to harassing liti"'ation in the 
State co~. However regular his conduct, neither the laws nor the Constitution 
of ~e U:m~d States could avail him if the views of tho e tribunals and of the jnries 
which sit ID them should be adverse. The authority which he had serveu and 
o~~yed would be impotent to protect him. Such a government would be ono of 
p1~iab_le wea~es~ and wholly fail to meet the ends which the powers of the Con-
stitution ha.d ID VIew. · 

* * * * k 

We entertain no doubt of the constitutionality of the jurisdiction "'iven by the 
acts under which this case has arisen. "' 

To this distinguished and high authority I could add the judO"ment 
o~ th~ supreme court of North Carolina in case of the Staie'!:~ Hos­
kms, m J_une, 1,877,. where but one justice dissented from the jndg­
ment, which.I :tin<l m the syllabm:1 of the case: 

The act ?f. Cor.y~ress (U1!1t~ States Reyfoed Statutes, §6:13) authorizing the re­
moval of ~ivil smts fi.!!d crun!Ilal_pro ecutions from a State court to a.circuit court 
of the Umted States is constitutional; t,b.erefore, where a. defendant in an indict­
me~t for an assault and battery made affidavit that he was a revenue officer of the 
Umted States, .and tl~at the alleged offense was committed under color of his office, 
held? tha~ the ~udge ID the com:t below committed no error in orderin"" further pro-
ceedings ID said court to be staid. · " 

. Had I time I should be glnd to reproduce here the clear sentiments 
of the majority of the court in that case. 

To these conclusive authorities I might add the verv satisfactory 
e~o~ition of the bw given by Judge Ballard, of the United States 
circwt court of the Kentucky district, in the case of United States ex 
rel. Roberts vs. The Ja~ler, 2 Abbott, 265, wherein he says: · 

:SY a lo?g com:se of judi<?ial decision it may now he considered as settled that 
this act gives reµef to one ID State custotly, not only when he is held under a law 
of the Sta;te which seeks expressly to punish him for executing a law or process 
of the U~ted Sta:tes, but also when he is in custody under a general Ia.w of the 
State, which applies to all persons equally, when it appears he is justified for the 
act done because it was "done in pursuance of a. law of the United States or of a 
process of a. court or judge of the same." 

PRECEDE..~TS ~CREASE. 

In our English legal lore somewhere it is said" the veriest dolt with 
a case in point is more effoctive than the eloquence of Demosthenes." 

.He who wants more authority than these cited to support the consti­
tutionality as well as tho policy of these laws "would not believe 
were <?De to rise from the dead." But it has become a trite saying 
that history often repeats itself. It is a striking coincidence, then, 
that they who now oppose the repeal of these removal laws so that 
our National Government, now having abolished and forbidden hu­
man slavery, may be supported and maintained in its dignity and 
power, can find abundant legislative and judicial precedent in the 
enactments, pr?cesses, and adjudications made but a few years since· 
for the ~rotect10n of the slaveholder in the recapture of his bonds­
men fleemg to the generous atmosphere of freedom in the Northern 
States. 

DR. MITCHELL'S CASE. 

When I was near .the threshold of manhood, in 1853, in my native 
town, where I yet live, I heard the mutterings of indiO"n::ttion every­
where among the good people there because a citizen gf the commu­
nity, Dr. Robert Mitchell, had been sued off atPittsburah in the United 
States court by one.Van Metre, of Virginia, for the p~nn.lty given by 
the act of 1793 agamst a person who harbored a fuaitive from labor. 
This old gentleman, bis useful life long since clos~d was "the pio­
neer abolitionist," now an honorable distinction, of w'estern Pennsyl­
vania. Becau.se he e~tended a sheltering ro?f to the negro "Jared" 
and a coi:_npamon, :1lee~ng from .bondage to liberty, this devoted phi­
lanthropist was tried m the Umted States court and paid the penalty 
of $500 and costs of many hundreds for his humanity. The United 
States statute was careful to take such cases from the State and con­
:fifle them to th~ Unit~d States courts, that the uniformity· and sanc­
tity of the laws m the mterest of human slavery should be maintained. 
Justice ~Tier trie~ this. case! and it is ;reported in 2 Wallace, page 311. 

But, sir, more direct rn this connection are the cases to be found in 
5 McLean, 659, Ex pa1·te Marshall, and 6 McLean, 366, Ex parte Robin­
son. 

LX PA.RTE JE~KIXS • 

. Co~spicuouslJ pertinent in this direction is the case Ex pa1·te Jen­
kins, 2 Wall., 034. Thomas, a negro boy, was claimed in Luzerne 
County, Pennsylvania, as a fugitive from labor. Jenkins the United 
States marshal, in arresting him, it was alleged had with ~thers com­
mitted a riot and assault and battery with intent to kill. Informa­
tion was made before the State magistrate, and they were arrested 
for indictment. Petition for removal was presented under the ac1 
of March., 1!~~3, the same as section 643. Justice Grier, in deciding 
the application for removal, declared the certificate of the United 
States commissioner was "conclusive evidence of the riaht of the per­
son. in whose fav~r it is granted. to remove the fagiti;e from labor 
claimed and forbids all molestation of such person by any process is­
sue~ by any court judge or other person." The removal of the prose­
cution was orderecl, and in the further course of the decision his honor 
declared the State courts ha.d no tight to issue in such cases a ltabeas 
cm-pus at the instance of the captured fugitive, and when pro ecu­
tions were instituted in the State courts against the marshals and United 
States officers for capturing the slave, although done with violence 
the United States courts on the application for discharge of the offi~ 
cers and removal of the cases would go outside the indictment and 
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face of the record and hear affidavits to learn whether the capture 
was made under color of United States authority. And Judge Kane, 
sitting with J uatice Grier in the same case, speaking of these removal 
statutes, passed in 1833, says: 

There were statesmen then w)lo imagined it possible that a s~tute of the United 
States mi <>'ht be so obnoxious in a particular region, or to a particular State, or that 
the local functionaries would refuse to obey i~ and would interfere with the offi­
cers who were charged to give it force even by arresting and imprisoning them. 

I will not trespass by multiplying authorities in this behalf. 
UNITED srATES COURTS TRY UNDER STATE LAW. 

But, Mr. Speaker, as further argument in favor of the repeal by the 
pending bill, it is gravely advanced the removal of the cases aga~st 
the United States officers from the State to the Federal courts is a 
practical destruction of the suits or a full discharge, ipso facto, to the 
defendants, who have been arrested by State process for murder or 
other crimes, and that the United State~ courts have no jurisdiction 
to try the prosecutions for offenses against State laws. This is in a 
measure true, but not so in prosecutions against United States officers 
for offenses alleged to have been committed while doing acts under 
color of their duty as such officers. If there is a defect in the law, 
if there is a casus omissus here, let us-let the American Congress here 
supply it by proper enactment, giving the United States courts full 
and specific jurisdiction to try, according to State law, prosecutions 
and indictments for murder and for all offenses preferred under State 
authority against United States officers for acts done under color of 
their official duty. 

REMOVAL DOES NOT DESTROY. 

But, sir, under the existing laws I find authority for the United 
States courts to proceed and try civil suits or prosecutions removed 
there. It may be argued, sir, that the United States circuit courts 
have no jurisdiction to try a prosecution for murder, since jurisdic­
tion in criminal cases is only conferred by the act of Congress creat­
ing the crime and affixing the punishment. This is the general rule 
in United States criminal jurisprudence. But, mark you, when the 
application for removal is made to the circuit court, the inquiry, if 
in a criminal case, is not" Is the defendant guilty!" but, in the lan­
guage of· Judge Ballard in the case cited, 2 Abbott, "Is be justified for 
the a.ct done because it was done in pursuance of a law of the United 
States?" There is no authority, in deciding the application for re­
moval, to pass upon the guilt or innocence of the defendant of the 
charges l::Lid in the information or indictment. The query, I repeat, is, 
"Was the person arrested in the performance of the duties of his office 
when the alleged crime was committed 'f 71 If so, the case is removed 
and awaits trial, if the State whence it is removed or a prosecutor fol­
lows it into the United States court. Sir, the jurisdiction of the United 
States court is regulated, ex vi termini, by the law under which the 
suit is removed, instead of by the statutes conferring jurisdiction of 
actions originally instituted therein. Says the removal statute, when 
removed "the cause shall thereupon be ent.ered on the docket of the 
circuit court, and shall proceed as a cause originally commenced in 
that court." 

A recent and pertinent authority is instructive here. The case of 
Gaines'!;S. Fuentes,2 Otto,10, which, bytheway,isasomewhatfamous 
case, was originally brought in a parish court of Louisiana. Application 
for removal to the United States court was denied by the supreme 
court of Louisiana. It was taken thence to the United States Supreme 
Court. Justice Field, delivering the opinion, said: 

In authorizing and requiring the transfer of cases involvina particular contro­
versies from a State to a Federal court, the statute thereby clothed the latter court 
with all the authority essential to the complete adjudication of the controversy, 
even though it should be admitted that that court could not have taken original 
cognizance of the caae. 

Thus, sir, when your indictment against the United States officer is 
preferred in the State court and it is removed to the United States 
court, the statute giving the removal thereby clothed the latter court 
with all necessary authority for complete adjudication. Pardon an­
other reference in this connection, specific and direct. 

STATE VS. O'GRADY. 

I find there was tried in Georgia, in the summer of 1876, the case of 
The State i·s. O'Grady, in the circuit court of the United States. This 
was an indictment for murder, found in a State court of one of the 
counties of Georgia. It was against three soldiers, who composed 
part of the posse of the United States revenue officer, who was in 
search of an illicit distillery. The distillery was seized and the owner 
was shot, whether purposely or otherwise is not material here, by 
O'Grady while standing sentinel. The case was removed to the 
United States circuit court under section 643. Judge Wood, presid­
ing, tried the case. The State pressed the prosecution and was repre­
sented by her attorney-general. Said the judge, in charging the jury: 

Though this case is trie<l in the United States court it is to be determined uy the 
law of Georgia, and you are to decide whether, under the law, O'Grady is guilty or 
not of the crime of murder charged in the indictment. 

The defendant was acquitted. To the same effect is the case of 
Mayor i·s. Cooper, 6 Wall., 254, cited before, sent by the Supreme 
Court back to the United States circuit court ';to be proceeded in 
a-ccording to law." What law'F The law of the State creating the 
offense charged. Such principle is also recognized in the case of North 
Carolina 'VS. Hoskins, and also in the case cited Ex 1Jarte Jenkins, 2 
wan., 542 et seq. 

Mr. Speaker, after this reference to the strong current of authority, 

legislative and judicial, in support of these removal laws, which the 
pending bill would suddenly repeal, I have done. I look upon this 
measure with serious alarm. This legislation would seem to be 
pressed, at this time, to encourage resistance to the payment of the 
public revenues or to, paralyze national authority. 

SOUTH CAROLINA CASE. 

Only last summer a conspicuous case occurred in the State of South 
Carolina, where a Federal officer in the execution of his duty in the 
revenue service happened to kill a citizen by the name of Ladd. 
There was no invasion of State law other than every United States 
officer invades State law by the execution of the United States rev­
enue laws. This officer was arrested, and when the petition for re­
moval was presented to Judge Kershaw, the South Carolino. judge, 
he refused to allow the removal of the case to the Federal court, 
claiming the right to try the defendant first in the State court. The 
consequence was, if I have correctly read the history of the case, 
the defendants were obliged to apply to the United States court for 
removal, together with a habea~ corpus to relieve them from State 
custody. This was a prosecution corning clearly within the terms of 
this section 643. Yet the State judge refused to recognize the valid­
ity of the United States statute for the purpose. 

A POLITICAL lSSUE. 

Here is a proposed practical renewal of the State-rights contro­
versy first inaugurated in 1833 by Mr. ~alhoun. against the original 
enactment of the law gentlemen across the way propose to repeal. 

In his works, volume 1, page 330, Mr. Calhoun denied the constitu­
tionality of the right of appeal from State courts to United States 
courts, and, of cours13, the right of removal of any civil or criminal 
cases against United States officers. He had changed ground from 
1815, and resisted the pa,ssage in 18~3 of the law now assailed. He 
epitomized his opposition in formal resolutions, declaring-

That the political system under which we live is a compact, to which the peo­
ple of the several States, as separate and sovereign communities, are parties. 

That these soverei~ ];!arties have a right to judge, each for itself, of any alleged 
violation of the Constitution by Congress; and, in case of such violation, to choose 
each for itself its own mode and measure of redress. 

This pernicious political doctrine had dangerous approval in. the 
opinion of a learned supreme judge of my State, who, in delivering 
a judicial decision, said: 

The Constitution of the United States is Federal. It is a league or treaty :qiade 
by the individual States as one party, and all the States as another party. When 
two nations differ about the meaning of a clause, sentence, or word in a treaty 
neither has the exclusive right to decide. But if it cannot be thus accomplished 
each has aright to retain its own interpretation until a reference be had to the me­
diation of other nations, an arbitration, or the fate of war. 

Such utterances culminated in the fatal message of President Bu­
chanan to Congress, in December, 1860. While the guilty hand of 
rebellion was already striking at the life of the Republic, be said: 

Has the Constitution delegated to Congress the power to coerce a State into sub­
mission which is attempting to withdraw from the confederacy! If answered in 
the affirmative, it must be on the principle that the power has been given to Con­
gress to declare and make war upon a State. After much reflection we have come 
to the conclusion no such power was delegated to Congress or to any other Depart­
ment of the Federal Government. 

Had such political dogmas obtained when Mr. Lincoln succeeded 
to the Presidency, Mr. Davis's request, while at the head of the south­
ern confederacy," to be let alone" would have been realized. 

Against such deliverances, so enervating to the robustness and per­
petuity of our peculiar, yet complete and indisso1uThleAmerican Union, 
I array the safe and st:i.tely conclusions of Mr. Webster, when, in 1833, 
advocating the passage of the very faw now designated for repeal, be 
said: 

The Constitution is not a. league, confederacy, or compact, between the people of 
the several States in their sovereign capacities; but a 11:overn.ment -proper, founded 
on the adoption of the people, creating direct relations between itself and individ­
uals. 

2. No State authority bas power to dissolve these relations; that nothing can 
dissolve them but revolution; and that, consequently, there can be no such thing 
as secession without revolution. 

3. That there is a supreme law, consisting of the Constitution of the United 
States and acts of Congress passed in pursuance thereof, and treaties; and that 
in cases not capable of assuming the character of a suit in law or equity, Congress 
must judge of, and finally interpret this supreme law, so often as it has occasion to 
pass a-cts of legislation ; and in cases capable of assuming. and actually assuming, 
the charaater of a snit, the Supreme Court is the final interpreter. 

Tbe8e oracular declarations of the Marshfield Statesman have crys­
tallized into the convictions and purposes of that historical political 
organization with which I rejoice to co-operate, and whose policy 
saved the Republic. They received a sacred baptism with the blood 
of patriots. They were the motto to as earnest devotion as "faith 
in the Cross." 

Bearing to triumph their banners symbolizing such and kindred 
sentiments, five hundred thousand loyal American soldiers recently 
bit the dust. Pass the pending bill, and it will be a substantial sur­
render by a rescued nationality to that "State-rights" political heresy 
the world thought was destroyed in that heroic conflict. 

Mr. RICHARDSON, of South Carolina. Before the gentleman from 
Pennsylvania takes bis seat I desire to ask him a question. Does he 
know the fact that the' prisoners ta.ken out of the hands of Judge 
Kershaw have been turned loose and have never yet been tried; and 
further, that there are two other cases in Sooth Carolina in which per­
sons who had committed homicide, and as it is believed, murder, have 
been taken from the custody of the State authorities of Sont"":l. Caro-
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lina, who were about to try them, and they have in each case been 
turned loose and are yet untried, walking free over the country, and 
one of them not onlyfturned loose but appointed to Federal office 1 

Mr. WHITE. I suppose he was a good man and suitable for the ap­
pointment, or he would not have received it. My only reply is, I be­
lieve and have just defended the proposition, as a lawyer, that where 
a murder or crime bas been committed by a Federal officer in the ex­
ecution of bis official duties, and the case removed to the United 
States court, the power exists in such court to try the accused, and 
if convicted, to punish him for that offense. It is in the power of 
the gentl~man's State to follow up the prosecution in the United 
States courts and press the guilty to trial and punishment. If these 
United States officials are malefactors, the failure to punish is with 
the State prosecutors and not the law. I am not sure, however, the 
gentleman's State is always so prompt in prosecuting and trying 
those offenders against their laws who are not United States officers. 

Letter fro11i the Comniissioner of Internal Revenue. -
TREASURY DEPARTlIB~T, 

OFFICE OF il.""TER! AL REVEXUE, 
Washington, June 3, 1879. 

SIR: Replying to your verbal request I have the honor to state, that the records 
of this office show that since July 1, 1876, one hundred and nine officers and em­
ploylls of the Government have been proceeded againstin State courts for acts per­
formed by them in the discharge• of their duties· under laws relating to internal 
revenue as follows : 
Fifth district of North Carolina.. ......... ............ . . .......... ...... . ...... 13 
Sixth district of North Carolina...... . . .. • • . .. . .. . . . . . .. .. . . . . . . . . . . . . . . . . . . . . 21 
District of South Carolina . . . . . . . .. • . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . . .. . 14 
Second disttict of Georgia.. . . . .. . . .. .. • . .. . • . .. .. . . . . . . . . . . . .. .. . . .. . . . . . . . . .. . 24 

fi~~~~ri.t~i~~~~~~~:::::::::::::::::::::::::::::::::::::::::::::::::::::: ~ 
Second district of Tennessee.... .......... ...... ... ........................... 14 
Fifth district of Tennessee..... .. ........ ......... . . ........ ... ... .. .......... 11 

Total ................................................................... 109 
Reports of such proceedings instituted in State courts against officers and em­

ployes of the Government have not been rendered by all collectors. In several dis­
tricts in the Southern States, in which such proceedings have been instituted, the 
collectors have furnished no reports on this subject\ and I am informed by some of 
the collectors of the above-mentioned districts that their records of such cases are 
incomplete and that a.n examination of the Tecords of the State courts would show 
a much larger number than is s!;ated above. 

Very respectfully, • 
H. C. ROGERS, 

General HARRY WHITE, 
.Actina Commissioner. 

House of IlepTesent.atives. 

Army Appropriation Bill. 

SPEECH OF HON. WILLIAM WARD, 
OF PENNSYLVANIA, 

IN THE HOUSE OF REPRESENTATIVES, 

Wednesday, June 11, 1879, 

On the bill (H. R. No. 2175) makin~ appropriations for the support of the Army 
for the fiscal year ending June 30, 1!:!80, and for other purposes. 

THE ISSUE FAIRLY MADE UP. 

Mr. WA.RD. Ur. Chairman, now, for the first time in the course of 
this protracted discussion the issue is fairly made up. The Army a p­
propriation bill and the legislative, executive, andjuclicial appropria­
tion bill have both been vetoed by the President. They have come 
back to us in the House, and the constitutional requisite of two­
thirds of the members has failed to respond and enact them into laws 
the President's objections notwithstanding. They were disapproved 
by the Executive, not because he objected to any of tlie money items 
of appropriation therein contained, but because, as his messages in­
form us, there were ingrafted upon them as "riders'' certain political 
measures that he could not sanction. These political measures are 
in no way essentials of the appropriation bills. Their most zealous 
and partisan advocates have not ventured to contend that the neces­
sary appropriations of the Government could not be fully and effect­
ually voted and administered in their absence. They are not money 
measures, but purely factional political legislation, and democratic 
majorities in the Senate and Honse tie them to the appropriation 
bills, sensible of the fact that in no other way could they ever be­
come laws, and in the hope · that the President when receiving them 
iR this form will be forced to silence his objections in order to save 
the supplies necessary for governmental existence. The attempt has 
failed, and the President has expressed his disapproval. 

The crisis has arrived, and what is now to be done~ At first we 
heard dark threats from the other side of this Chamber that if the 
Executive dared to express his conscientious convictions in this man­
ner, the democratic majority in Congress would punish him by refus­
ing appropriations, and that the wheels of government in the depart­
ments covered by these two bills, should stop during the next fiscal 
year. It was even asserted and argued with appearance of sincerity 
and with great loudne s of tone, that the Constitution and abundant 
precedents sustained this revolutionary course. 

Let us briefly discuss the su8ject in this aspect. 
THE CO!l'STITUTIONAL PROVISION. 

Secti~n 7 of article 1 of the Constitution of the United States pro­
vides: 

Every bill which shall have passed the House of Representatives and the Sen­
ate, shaYl, before it becomes a. law, be presented to the President of the United 
States; if he approve he shall sign it, but if not he shall return it, with his objec­
tions, to that ]J.ouse in which it shall have originated, who shall enter the objections 
at largo on their Journal, and proceed to reconsider it. 

Thus, it is clea,r that the Executive approval is au essential of the 
law-making power. The Constitution gives him an equal voice with 
the House and Senate in the enactment. It intends that his con­
science, his intelligence, his sense of right, justice, and care for the 
public welfare shall all be brought into requisition and appealed to 
before any proposed act of legislation can be consummated. In his 
sphere he is absolute-equal in his functions to either or both branches 
of the National Legislature. Where, then, can our democratic oppo­
nents find constitutional warrant to justify them in threatening or 
coercing the Executive in the exercise of a fmwtion which the Con­
stitution itself clothes him with in the fullest and freest discretion. 
To state the proposition is to show its absurdity. But the long line 
of precedents accords with this view, and deprecates any attempt by 
the legislative branches to resort to extreme measures to force the 
will of the Executive. 

ALEXA:\"'DER HAMILTOX'S U'ITERA.'ICES. 

In volume No. 13 of the FederaUst, in the seventy-third article, 
Alexander Hamilton thus writes: 

The propensity of the legislaftve department to intrude upon the rights and to 
absorb the powers of the other departments has been already more than once BU"'· 
gested; the insufficiency of a mere parchment delineation of the boundaries 0£ 
each has also been remarked upon; and the necessity of furnishing each with con­
stitutional arms for its own defense has been inferred and proved. From these 
clear and indubitable principles results the propriety of a negative, either abso­
lute or qualified, in the Executive, upon the acts of the legislative branches. With­
out the one or the other the former would be absolutely unable to defend himself 
against the depredations of the latter. He might gradually be stripped of his au­
thorities or annihilated by a single vote. And in the one mode or the other the 
legislative and executive powers might speedily come to be blended in the same 
hands. 

DOCTRINE OF BLACKSTONE'S OOMYEJ\'T.ARIES. 

Blackstone, in :kis Commentaries, volume 1, page 154, indorses the 
power of negativing Jegislative enactments vested in the king as "a 
most important, and, indeed, indispensable part of the royal preroga­
tive to guard against the usurpations of legislative authority." 

CHIEF-JUSTICE STORY'S VIEWS. 

That eminent jurist, Chief-Justice Storv, in his Commentaries on 
the Constitution, volume 1, page 614, collects and comments upon the 
views of other writers on the subject, and expresses his own, as follows: 

In the next pla-00, the power (the executive negative) is important as an addi­
tional security against the enactment of rash, immature, and improper laws. It 
establishes a salutary chetk upon the legislative body, calculated to preserve the 
community against the effects of faction. precipitancy, unooDBtitutional legisfation, 
and temporary excitement.a, as well as political hostility. 

These words were written by Judge Story in 1833, forty-six years 
ago. But they seem to bear the imprint of prophecy for the present, 
and revive with living empba:Sis the counsels of the good and wise, 
to guide and, let us hope, preserve in the crisis of to-day, when "fac­
tion, precipitancy, temporary excitements, and political hostility" 
rule the hour, and run riot over the peace and best interests of the 
crnntry, as well as threaten the purity and freedom of our most 
cherished institutions. 

CHANCELLOR K.ID.'T'S EXPRESSIONS. 

Chancellor Kent. the ablest commentator on constitutional law 
America has produced, follows · tbe same line of thought in this lan­
guage: 

This qualified negative of tho President upon the formation of laws is, theoret­
ically at least, some additional security against the passage of improper laws, 
through pr~judice or want of due reflection; but it was principally intendeu to 
give to the President a constitutional weapon to defend the executive department, 
aa well as the just balance of the Constitution against the usurpation of the legis­
lative power. 

To enact laws is a transcendent 'POWer; and if the body that possesses it be a full 
and equal representation of the people, there is danger of its pressing with de­
structive weight upon all the other parts of the macb.fuery of the Government. 

It has therefore been thought neces ary by the most skillful and most experi­
enced artists in the science of civil polity that strong barriers should be erected 
for the protection and security of the other necessary powers of the Government. 
X othing ha been deemed more fit and expedient for the purpose than the provision 
that t-he head of the executive department should be so constituted as to secure a 
requisite share of independence, and thathe should have a negative upon the pass­
ing of laws; and that the judiciary power, resting on a still more permanent basis, 
shoulu have the right of determirung upon the validit-y of laws by the standard of 
the Constitution.- 1 Kent's Com., 240. 

TllE DlrnOCRATIC THREAT. 

Thus, by constitutional provision and uncontroverted precedent, 
the Executive stands intrenched. His refusal to concur is not an 
absolute defeat of the legislation, as was the ?:eto of the English 
King in olden times, and of the Roman and French sovereigns. It 
is a qualified negative, and can be overcome by the vote of two­
thirds of the legislative members, if after considering his objections 
they ru:e o disposed. In the appropriation hills that form this con­
tention the two-thirds cannot he obtained. 

And, .Mr. Chairman, what is the recourse proposed by the tlemo­
cratic majority? To say both to the President and to tho non-con­
curring members of the Senate a.nd House, "We will circumvent the-
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powers reposed in both 0f you by the Constitution and the prece­
dents. Unless you surrender your convictions of right and duty, we 
will cripple the Government threugh all its chanaels of operation, 
and refuse the necessary supplies, unless they are coupled with po­
litical legislation which are foreign to the purposes of appropriation 
and obnoxious to the sentiments of the Executive and of the minor­
ity." This was the plain threat accompanying the filst Army andleg­
islati ve, executive, and judicial bills returned by the President with­
out llis approval; and those last introduced, one of which is n.ow un­
der discussion, are framed in the same spirit and designed to coerce 
by the same means. 

THE DEMOCRATS FORCIXG THE REPEAL OF WISE LAWS. 

~fr. Chairman, let us briefly consider the nature of the statutes 
that the uemocratiq party are endeavoring to have repealed by threats 
and coercion against the will of the Executive and minority. Are 
they good or bad laws Y The test oath for jurors is out of the ques­
tion. A republican Senate in the last Congress removed this test and 
the bill laid on the Speaker's table of the House for weeks, in the 
control of the democratic majority at any moment they elected to call 
it UJ;? for action. Surely they are estopped on that branch of the con­
tention. The democratic party is attempting to force the repeal-

First. Of all those portions of sections 2002 and 5528 of the Re­
vised Statutes, which permit the use of the civil, military, and naval 
power of the United States, when necessity demands it, "to keep the 
peace at the polls." 

The effect is palpable, to utterly destroy the right of the United 
States Government to use military force to keep the peace at the 
elections for members of Congress; and the right of the Govern­
ment, by civil authority, to protect these elections from violence and 
fraud. 

If the civil officer-be he United States marshal or supervisor, State 
governor or municipal sheriff, constable or police officer-finds his 
authority contemned and his process set at naught, the superior 
power that could command peace and order, and enforce them cannot 
be invoked, because clothed in the garb of a United States soldier or 
marine. But the polls must be turned over to the control of, and the 
rights of the honest voter trampled under foot by, mob violence. The 
power of the Government, ample for the protection of all its citizens 
in a.11 their rights upon every other day of the year, must become 
paralytic in all its funetions during the hours between the opening 
and the closing of the polls. This is the democratic panacea for in­
suring "free and fair elections." Have these statutes ever been exe­
cuted to the extent of abuse' The President answers the question 
in his message returning the Army bill, and his assertions remain 
unchallenged to this hour. After tracing the course of legislation, 
he says : 

From this brief review of the subject it sufficiently appears that, under ex:istina 
laws, there can be no military interference with the elections. No case of eucil 
interference has, in fact, occurred since the passage of the act la~t referred to. No 
soldier of the Unit.ed States has appeared under orders at any place of election in 
any Stat.a. No complaint even of the presence of United States troops has been 
made in any quarter. It may therefore be confidently stated that there is no 
necessity for the enactment of section 6 of the bill before me to prevent military 
interference with the elections. The laws alrea<ly in force are all that is required 
for that eml. 

But that part of section 6 of this bill which is significant and vitally important 
is the clause which, if a<lopted, will deprive the civil authorities of the United 
States of all powers to keep the peace at the congressional elections. The _con­
gressional elections in every district, in a very important sense, aro justly a matter 
of political interest and concern throughout thew hole country. Each Stat.e every 
political party, is entitled to the share of power which is conferred by th~ legal 
and constitutional suffrage. It is the right of every citizen possessina the qualifi­
cations prescribed by law to cast one t:nintimidated ballot, and to ha;e his ballot 
honestly counted. So long as the exercise of this power and the enjoyment of this 
rigbt are common and equal, practically as well as formally, submission to the 
results of the suffrage will be accorded loyally and cheerfully, and all the depart­
ments of Government will feel the true vigor of the popular will thus expressed. 

THE SUPERVISORS ..L'\D MARSHALS. 

In the legislative, executive, and judicia.l bill the provisions for in­
suring honest voting and a fair count at elections are repealed, and 
therein lies the contention between the democratic majority in Con­
gress and the President and republican minority. Has this system 
been beneficial in its operation Y A complete answer is found in demo­
cratic testimony, and I proceed no further than quote from the report 
of the ilistinguished leader of the democracy, at present a member of 
this House, [Hon. S.S. Cox, of New York.] That gentleman, in mak­
ing the report from the select committee on alleged fraudulent regis­
tration and voting in New York, Philadelphia, Brooklyn, and Jersey 
City, (see Committee Reports No. 318, second session Forty-fourth 
Congress, page 4,) expresses his admiration of the system of Federal 
supervision of elect10ns, in the following glowing words : 

'l'he committee would commend to other portions of the country and to other 
cities this remarkable system, developed through the agency of both local and Fed­
eral author~1fos acting il;t harmony for an honest purpose. In. no portion of the 
world, and m no era or time, where there has been an expression of the popular 
will.through the.form~ of,Iaw:, has there been a more complet.eand thorough illus­
tration of republican mstitutions. Whate>er may have been the previous habit 
or conduct of elections in those cities, or howsoever they may conduct themselves 
in the future, this election of 1876 will stand as a monument of what good faith 
~k~~~~~nt!~~~~gal forms, and just authority may do for the protection of th~ 

The insincerity of the present attitude of the democracy is thus 
thoroughly exposed. 

HASTENIXG TO THRffi POLITICAL SODOlI il"'D GOMORRAH. 

No, Mr. Chairman, these laws were enacted to protect right and 
prevent fraud. No honest voter fears the "Boys in Blue." His de­
votion in the past saved the Union, and his uniform to-day is a guar­
antee to the law-abiding citizen for peace and the protection of hi.a 
rights. Repeal these laws, and the '' murderocs" of New York, the 
"plug-uglies" of Baltimore, and the "repeaters" of Philadelphia and 
Cincinnati will hold high carnival on election day. There "will be 
none to make them afraid," for they will laugh to scorn the puerile 
civil authority from whic.h a democratic Congress ha.s withdrawn the 
strong arm, and left it powerless to enforce its decrees. Fraud will 
stalk unchallenged in the large cities, and thence spread-a verit­
able eruption of crime- ·into the towns and villages, until all elec­
tions throughout the land become tainted and enveloped in these 
corrupting influences. Answer ! You are striving in this House to 
thrust these repeals through by means so violent! Do you believe 
that the pure ifi.d honest sentiment of the country will rest under 
such a condition ~ I warn you "beware of the day" that you hasten 
the crisis, for in the certain failure of your machinations you will 
find your political Sodom and G0mQrrah. 

SOUTHER."\' .YE..'l° IXSEXSIBLE TO THEIR BEST IXTERESTS. 

What has the South to gain by joining in this crusade¥ I have 
heard the rumor in apparently reliable quarters, that 'vith the test 
oath expunged southern men bad no substantial interest left in the 
controversy; that they hau no fear of the exercise of Federal author­
ity, either in the form of keeping peace at the polls or through marshals 
and supervisors, but that in the struggle they followed the lead of their 
northern democratic allies, who insisted on the repeal of these laws 
also, and the extra session was precipitated in consequence. vVhy f 
Only that wholesome restraints against fraud and violence may be 
removed and that the large cities of the North-notably New York­
sbould be in condition to return manufactured fraudulent majorities, 
of any required number, in 1880. If it be so that the democrats of 
the North are responsible for the present state of affairs, every candid 
man must admit that no party can survive on such an issue. Amer­
ican sentiment is overwhelmingly in favor of pure elections and fair 
play. Do not mistake! The mutterings that are heard on all sides, 
condemning the revolutionary action that provoked this extra ses­
sion, with its enormous expense and its opened door for raids on the 
Treasury, agitations of finance, and disturbance and distrust in all 
business channels, are no~ t}le tocsin for the gathering of partisan 
clans. They are the warmng tones of an outraged people, composed 
of all parties, betokening the gathering storm that will speedily 
overwhelm all who are engaged in this unholy scheme. 

Men of 'the South, I ask you where will yom northern democratic 
allies be whe~ the storm breaks'? Whatever may have been your in­
ducement, you hold the controlling power in Cengress and will be 
held responsible. You tried northern democra.ts once and they were 
found wanting. It will be so again. The loudest among them, wh<> 
fanned your passions and lured you into rebellion against the Union, 
deserted you on the verge of your ruin, and those who remained true 
to your "lost cause" were swept by the tornado of loyal indignation 
in to utter helplessness. "History will repeat itself" in disaster more 
dire in the second example than the first. 

WHAT Tiffi SOUTH OWES TO THE REPL"BLICA..'i PARTT. 

Mr. Chairman, it must be conceded that in the North there' exists 
a sincere and well-grounded belief that fair, free, and pure elections 
can only be guaranteed by Federal supervision, especially in popu­
lous cities. Concede, if you please, that fair elections mean repub­
lican success. Should the South make issue with the republican party 
on the ground of honesty and purity 'i Shall it be forgotten that the 
republican party, in the zenith of its power, raised the South from 
the dust of defeat and rehabilitated its members into sovereign States;; 
gave her the opportunity to obtain, as she has, control on this floor, 
from which her Representatives might have been excluded for ye~ 
to come unnumbered. 

Let it not be forgotten that the republican party, with liberal hand, 
assents to supplies for the preservation of health and the protection of 
commercial and other material interests of that section, that con­
tributes a comparatively insignificant return to the national reve­
nues. The mouth of the Mississippi absorbs millions from the Fed­
eral Treasury through the Eads jetties. In every river and harbor bill,. 
the rivers and streams of the South command attention and receive 
lavish aid. With ample quarantine establishments in all the large 
cities of the North, maintained by the respective States, only a. few 
weeks since a national quarantine bill wa..s passed, with some hundreds 
of thousands of dollars to execute it, from which the South will derive 
almost exclusive benefit. A National Bo.ard of Health is erected by 
Congress, with liberal appropriation, to consider and, we hope, con­
trol the yellow fever-an epidemic almost peculiar to that section;; 
and a bill is now pending before the Committee on Commerce to 
establish a marine hospital at Memphis. The rivers and coasts of the 
South are lighted and her postal service brought to the highest degree 
of efficiency out of the National Treasury, although the postal receipts 
from that section are far in deficiency. The republican party in th& 
past has never put one obstacle in the way of the Southern States in 
regaining their equal position in the Union; and in the present has. 
never denied, but cheerfully acceded every appropriation that would 
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ameliorate their condition, or enable them to cover their own inability 
to supply their wants. 

There is not a southern man to day, ~ho would not trust the repub­
lican party with the protection of his rights and property, and with 
the task of improving his State and spreading education and pros­
perity throughout its borders; and, if sincere, he will confess that 
the trusts would be faithfully and successfully executed. Surely, 
decent regard for the sentimente and honest belief of a section and a 

· party that have evinced such magnanimity and liberality, should be 
the return. Can the South afford to enter into an alliance to outrage 
them T 

THE POSITION AND ll!ISSION OF THE REPUBLICAN PARTY. 

Mr. Chairman, in this crisis the republican party presents a grand 
spectacle. True to its first utterances, there it stands "firm as the 
surge-repelling rock;" not a single article of faith departed from; 
not a jewel in the diadem of its consistency obscured; united and 
strong ; all former di visions cemented ; the Presid'en t and party in 
happy accord; the people casting aside old allegiances and flocking 
to that standard under which alone they can trust for wise states­
manship and lasting progress, ·prosperity, and peace. Th:;i.t party 
found its highest position when, in the day of youth and weakness, 
the armor was buckled on for freedom and union; and through fire 
and blood the victory was won. But the second epoch opens with 
the promise of more glorious fruits, if such there can be; for now, in 
the struggle against factional agitation and unwise and revolutionary 
legislation, the republican party enters the contest; and, unfurling 
the banner of the Constitution and the law, battles for equal rights, 
a.u hon·est ballot, public faith fulfilled to all classes, and honesty be­
tween man and man. 

This is the mission of the republican party; and the sky is already 
illuminated with the bow of promise of the second victory, for its 
principles are as immutable as God himself and as enduring as 
~ternity. 

.AJ.·my Appropriation Bill. 

SPEECH OF HON. T~OS. M. BAYNE, 
OF PENNSYL V .A.NIA, 

JN THE HOUSE OF REPRESENTATIVES, 

Wednesday, Juue 11, 1879, 
-On the bill (R. R. No. 2175) making appropriations for the support of the Army for 

the fiscal year ending ..i une 30, 1880, and for other purposes. 

Mr. BAYNE. Mr. Speaker, it is with much relucta•ce that I feel it 
to be my duty to differ with so many of my party friends as to the pro­
priety of voting for the bill making appropriations for the support of 
the Army for the fiscal year ending June 30, 1880, and for other pur­
poses. How nobly, how patriotically my republican colleagues have 
stood as one man against the threatened destrnction of the national 
.authority I know, and I regard it as the most admirable feature of 
the epoch in our history which will mark the triumph of national 
unity or national ruin in the impending struggle so ruthlessly pre­
.cipitated by the democratic majority. 

Three similar epochs, with the same cause of contention running 
through them, have ' preceded the present one. The first of these 
began with the formation of the Constitution and cont.inned until 
December 1791, when the first ten amendments to the Constitution 
were ratified by the requisite number of States. The struggle then 
was, on the part of the federalists and a considerable number of 
<Iemocrats of great ability, to implant in the Constitution all the 
.authority and powers essential to the sovereignty and self-preserva­
tion of the National Government. The opposing party resisted, pre­
dicting the destruction of the liberties and rights of the people as it 
is doing to-day, and insisted upon t.he lodgment of governmental sov­
~reignty and the principles of self-preservation in the States. The 
friends of national supremacy were victorious, and oar great Repu b­
lic is the monument of their profound wisdom and sublime faith. 

The second epoch covers that period of President Jackson's admin­
istration when South Carolina attempted to nullify the laws of the 
United States and to justify herself by the resurrection of the theory 
of State sovereignty. Her champion advocate, John C. Calhoun, 
claimed that the Constitution was not a Constitution at all, but a 
constitutional compact, and that any State having ''grievances to re­
dress," as it is put now, could withdraw from the Union, and the Na­
tional Government was powerless to prevent it. Jackson, however, 
wa-s a national democrat like Madison, and he crushed out nullifica­
tion and coerced South Carolina and her people into obedience to the 
Constitution and laws of the United States. And thus national sov­
~reignty had its second triumph. 

The third epoch had its beginning in the halls of Congress, where 
for a s~ries of years prior to 1861, the Representatives and Senators 
from the slave States sedulously inculcated the doctrine that "to re­
.dress grievances "-the grievance then being their inability to extend 
human slavery into the Territories-their States had the right to 

secede from the Union. So in 1861, with South Carolina in the lead 
mo~t of the slave States seceded, and James Buchanan, who was ~ 
unlike Jackson as the democrats of to-day are unlike Madison and 
Je.ffer~on, ha.d given t"!iem hope of immunity from interference by 
affirm.mg that the National Government had no authority to coerce 
them into subjection to the Constitution and laws. 

President Lincoln and the republican party differed from Buchanan 
a?cl the large majority of the democratic party who thought as he 
c~d, and after four years of war, and the expenditure of much pre­
c~ous bloo~ and vast s~ms of money,,the theory of national sover­
eignty agam won the vrntory. Then it was we hoped and believed 
that this vexed question of State rights was completely and forever 
out o~ the pale ~f polit!cal controversy. How grievously we erred in 
that Jndgmen~ 1s manifest now. For the very outgrowths of this 
epoch, the fruits of the nation's viotory, which were incorporated into 
amendments to the Constitution and into la.ws, are "grievances to be 
redressed," and the democratic party "does not intend to stop until 
it has stricken the last vestige of these war measures from the stat­
ute-book." 
. Th~~ the fourth. ~poch has begun. E:iich of its predecessors had 
its cr~s1s. r:r;he crisis of the present one 18 to come. I will only say 
that if the tide of events should turn in the direction in which the 
democratic party seeks to divert it the Union will soon be held to­
get~er .by b~it a ro\>e of sand: Thirty-eight sovereign States, with 
their diversity of climate, variety of temperament, and differences of 
civilization, under the domination of a party whose chief charac­
teristic is to undo what the progressive part of the people has done 
cannot in the nature of things long hold together. ' 

One of the reasons why I vote' against this bill is because the sixth 
section of it embraces decided tendencies toward the destruction of 
the national supremacy. It is right in line, though not so overt a 
manifestation of the purpose, with the nullification of the laws of the 
United States by South Carolina in 1832 and the secession movement 
of 1861. The section reads : 

SEC. 6. T~at no money appropriated in t¥s act is appropriated or shall be paid 
for the subsIBtence, eqmpment, transportation, or compensation of any portion of 
the Army of the United States to be used as a. police force to keep the peace at the 
polls at any election held within any State . 

This section, in my opinion, is obnoxious to at least three objections 
of great pith and moment: 

First. It undertakes to fetter in an insidious, indirect manner the 
constitutional power of the President as Commander-in-Chief of the 
Army. 

Second. It attempts by indirection to nullify all the laws of the 
United States which look to the effectual suppression of lawlessness 
at the national elections unless the United States authorities, without 
the aid of military force, are equal to the emergency. 

Third. It involves the implication that the United States has a 
"peace" which it may not employthe military, in any event, to keep 
at the national elections. 

Postulating, as the objections do, the right of the Natioaal Gov­
ernment to regulate and protect its elections, which I undertook to 
show in a speech delivered the 22d of April last, on the legislative, 
executive, and judicial appropriation bill, I will go at once to the 
points bearing upon the present inquiry. 

That portion of the first paragraph of section 2, article 2, of the 
Constitution, which reads ''The President shall be Commander-in­
Chief of the Army and Navy of the United States, and of the militia 
of the several States, when called into the actual service of the United 
States," confers upon the President the command of the Army and 
Navy, and is. a provision of the Constitution which executes itself, 
if an.y pro.visi~n of that instrument does. No act of Congress, I think, 
can impair this power. 

By paragraph 15 of section 8, artJcle 1, Congress has power-
To provide for callini forth the militia to execute the laws of the Union, sup-

press insurrections, anu repel invasions. · 
And by paragraph 18 of the same section-
To make all laws which shall be necessary and proper for carryin"' into execu­

tion the foregoing powers, and all other powers vested by this Constitution in the 
Government of the United States, or in any department or officer thereof. 

It wa.s provided by the act of Congress of March 3, 1807-
That in all cases of insurrection or obstruction to the laws, either of the United 

States or of any individual State or Territory, where it is lawful for the President 
of the United States to call forth the militia. for the purpose of suppressing such 
insurrection, or .of causing the laws to be duly executed, it shall be lawful for him 
to employ, for the same purposes, such part of the land or naval force of the United 
States as shall be judged necessary, having first observed all the prerequisites of 
the law in that respect. 

This eady and unquestioned interpretation o~ parag~aph 15, sention 
8, article 1 of the Constitution removes the technical objection that 
might have been made against employing the land and naval forces 
of the United States for the same purposes· and to the same ends that 
the militia could be employed, and it is therefore clear that it is com­
petent for Congress to empower the President to use the land and 
naval forces of the United States "to execute the laws of the Union." 

In section 3, article 2, which prescribes the powers and duties of 
the President, it is provided "he shall ta.ke care that the laws be 
faithfully executed." And by the last paragraph of section l, article 
2, he is required to take the following oath or affirmation before en­
tering on the execution of his office: 
• I do solemnly swear (or affirm) that I will faithfully execute the office of Presi· 

• 
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. ·dent of. the Uni\ed States, and will to the best of my ability preserve, protect, and 

.defend the Constitution of the United States. 
Now, is it not clear that if there are laws of the United States 

which require that the peace be kept at the polls, and that in em­
ploying a portion of the Army to do such service it is used as a police 
force, section 6 fetters the power of the President as Commander-in­
Chlef of the Army in hls civil capacity to use any portion of the Army 
for that purpose 'f Is it not obvious that he cannot, if there be such 
laws and their enforcement be such service-the consideration of 
whlch questions I will come to presently-that he cannot take care 
that they be faithfully executed in the event of the emergency requir-
ing the use of a portion of the Army 1 • 

Is it not self-evident, too, coming to the second objection I have 
stated, that this section, if it becomes a law, will nullify all the laws 
of the United States which look to the effectual suppression of lawless­
ness, or, in other words, keeping the peace, at the national elections, 
unless the United States authorities without the aid of military force 
are equal to the emergency 'f To ask these questions in the presence of 
the provisions of the Constitution and the laws is to answer them. It 
will not do to say that this section 6 only denies an appropriation for 
-the subsistence, equipment, transportation, and compensatfon of such 
portion of the Army as may be used as a police force to keep the peace 
at the polls, and that nevertheless, if it becomes necessary, a portion 
of the Army may be so used. If the President approves that section, 
. .as a part of the law-making power he consents in good faith to its 
spirit a.swell as its letter, and hls conscience and his dignity would 
alike revolt at any evasions of it. Mincing words or providing loop­
holes of escape will not wrest this section from its logical environ-
ment. ' 

If there be laws of the United States which em power the President 
<>r his subordinate magistrates to keep the peace at the polls, and if 
using a portion of the Army to do that service be police duty, section 
6 of thls bill will, and is intended to, fetter the President in the per­
formance of his duties in that regard, and will and is intended to 
nullify, pro re nata, the laws which declare such duties. 

This section of the bill admits that the United States has a." peace," 
thoug)l numerous gentlemen belonging to the majority have argued 
that the United States baa no "peace," meaning thereby the word in · 
its technical sense, I suppose. 

The preamble to the Constitution of the United States declares 
that-

We, the people of the United · St.ates, in order to form a more perfect union, 
est:.ablish justice, insure domestic tranquillity, provide for the ·common defense, 
promote the general welfare, and secure the blessin~s of liberty to ourselves and 
our posterity, do ordain and establish this Constitution for the United States of 
America. 

To insure domestic tranquillity among the people of the United 
States is manifestly a fundamental object of the Constitution. Every 
provision of the Constitution points to the consummation of the ob­
jects enumerated in the preamble as certainly as the needle points to 
the poles; and Congress has power to make all laws which are neces­
sary and proper to effect all these objects. 

Bouvier's Law Dictionary defines the word "peace" as follows: 
PEACE. The tranquillity enjoyed by a political society, internally, by the good 

order which reigns among its members, and externally, by the good underst:.anding 
it has with all other nations. Applied to the internal regulations of a nation, peace 
imports, in a technical sense, not merely a state of repose and security as opposed 
to one of violence or warfare, but likewise a state of public order and decorum. 

Now, I call attention to the same authority, Bouvier's Law Dic­
tionary, for a definition of the· term "police : " 

POLICE. That species of superintendence l>y magistrates which has principally 
lfor its object the maintenance of public tranquillity among the citizens. The ofli­
-0ers who are appointed for this purpose are also called the police. 

2. The word police bas three significations, namelv : 
1. The :first relates to the mea&ures which are adopted to keep order, the laws 

and ordinances on cleanliness, health, the markets, &c. 2. The second has for its 
-object to procure to the authorities the means of detecting even the smallest at­
tempts to commit crime, in order that the guilty may be aITested before their plans 
.are carried into execution, and delivered over to the justice of the country. 3. The 
third comprehends the laws, ordinances, and other measures which require the 
citizens to exercise their rights in a particular form. 

3. Police has also been divided int;o administrative police: which has for its ob­
ject to maintain const:.antly public order in every part of the general rulministra­
tion; and into judiciary police, which is intended principally to prevent crimes 
by punishing the criminals. Its object is to punish crimes which the administra­
-ti.ve police has not been able to prevent. 

Now the adaptation of the generic definition of police-that of 
maint:;i.ining public tranquillity by the superintendence of magis­
trates-to that fundamental object of the Constitution stated in the 
preamble-that of insuring domestic tranquillity-is perfect. Add 
the definition of peace, which is th~ most comprehensive word in 
the vocabulary applicable to the science of government, either in its 
legal sense generically or technically, and no room is left, either 
within or without the circle of governmental duties and objects thus 
brought together, t9 doubt that the, United States has a "peace," 
and that the employment of force by it to preserve that peace is em­
ploying such force as a police. I care not whether it be a marshal 
and his deputies, a marshal and a posse, or a marshal and a portion 
of the land or naval forces of the United States, unless a State of 
war exists, it is a police force. It is under the command and sub­
ordinated to the purposes of the civil authorities. A portion of the 
Army thus employed is not operating under martial law, but under 

the civil law. It is but an instrument of the civil law, like the posse 
comitatus or like the police .force of a city, to accomplish the identical 
ends for which they may be used, and the co-operation of all those 
forces in the performance of but one duty, would be not only a most 
natural, but also a most likely and regular transa-0tion. 

In this connection the first clause of the third definition of police, 
as given by Bouvier, significantly points to 'the conclusion I ·have 
come to. The numerous provisions of law relating to the conduct of 
elections are intended to prevent the perpetration of fra.uqs on the 
ballot-box and ·the operations of combinations of armed men at the 
polls. The function of the marshal in such cases falls within tQ.e 
definition of administrative police so manifestly that it will be diffi­
cult, it seems to me, especially in the absence of all legal definitions 
which fit at all, excepting those growing out of the comprehensive 
words police and peace, to explain away the force and effect of these 
words in the sixth section of this bill. A wave of the hand will not 
do it. Rhetoric may obscure it, but the logical sequence will out. 

I will only follow this ·lin.e of inquiry one step further. I call the 
attention of the gentlemen who think the United States has no 
"peace" to the provisions of an act of Congress approved the 14th 
of July, 1798. The first section reads as follows: · 

Be it enacred, &c., That if any person or persons shall unlawfully combine or con­
spire together with intent to oppose any measure or measures of the Government of 
the United States which are or shall be directed by proper authority, or to impede 
the operation of any law of the United States, or to intimidate or prevent any per­
son holding a pla-0e or office in or under the Government of the United St.ates from 
undertakiilg, performing, or executing his trnst or duty; and if any person or per­
sons with intent as aforesaid shall counsel, advise, or attempt tQ procure any in­
surrection., riot, unlawful assembly, or combination whether snch. conspiracy, 
threatening, connsel, advice, or attempt shall have the proposed' effect or not, he 
or they shall be deemed gnilty of a hi~h misdemeanor and on conviction before any 
court of the United States having junsdiction thereof shall be punished by a fine 
not exceeding $5,000 and by imprisonment during a term not less than six months 
nor exceeding five years; and further at the discretion of the court may be holden 
to find sureties for his good behavior in such sum and for such time as th~ said 
court may direct. 

The second section of this act de.fines the offense of libeling the 
Government of the United States, either House of Congress, or the 
President, for the u..urpose of exciting against them or either of them 
the hatred of the IJP>d people of the United States, or to stir up se­
dition or to excite unlawful combinations to resist the laws of the 
United States or any act of the President done in pursuance of such 
laws, and prescribes fine and imprisonment. 

The fourth section permits the truth to be given in evidence on the 
trial of such libel, and the fifth and last section limits the continu­
ance of the statute to the 3d day of March, 1801. 

This old act, valuable only now a~ a criterion of the interpretation 
of constitutional powers by the fathers, emphasizes the propositions 
I have been contel}ding for. It adopted the common-law classifica­
tfon of offenses agaim1t the public peace, and it gave to the judges 
of the United States courts authority to hold under bonds those whose 
behavior threatened public disturbances. 

I ought not to have said that this old act was only valuable as an 
interpreter of constitutional powers. It admonishes us thatthe fathers 
thought that the public peace was imperiled by libeling the Gov­
ernment, the Houses of Congress, or the President; that such con­
duct excited the hatred of the people of their Government and its 
officers, stirred up sedition, and encouraged unlawful combinations 
to resist the laws of the United States. History is full of prophecy, 
because it is full of repetitions. How well that old act describes the 
situation to-day! All sorts of opprobrious epithets are applied to the 
President. Even in the halls of CongresR allusions to him pass un­
challenged which would meet with quick resentment in the ordinary 
relatio~s of society. In the halls of Congress, too, such laws of the 
United States as are distasteful in certain quarters are denounced 
as unconstitutional; and what can be expected but sedition and want 
of all confidence in t)le Government, and where such laws stand in 
the way of men who so re'gard them, what is to be looked for but 
combinations to thwart them' Let the bands of white-leaguers, 
white-liners, and other combinations, which render fair and free elec­
tions in most of the Southern States impossible, answer. 

I have argued thus at length that the, United States has a "pea-0e," 
and that the keeping of it involves necessarily the employment of a. 
police, not because I have any doubt whatever on these subjects, but 
because I want to show, if I can, that the Government of the United 
States has firmly fixed in. it these great elements of nationality, these 
essential faculties of a nation. It was not necessary at all in order to 
show that the United States has a "peace," for as long ago as February 
28, 1795, when the Constitution was fresh from the hands of its framers, 
and when some of them were members of Congress, an act was paased, 
which is still the law of the land, which takes the proposition entirely 
out of the category of disputable questions. 

The section of the act which is explicit and to the point is num­
bered 788 in the Revised Statutes, and is as follows : 

That the marshals of the several districts, and their deputies, shall have the same 
powers in executing the laws of the United States as sheriffs and their deputies in 
the several States have by law in executing the laws of the respective States. 

How thoroughly this act confers upon United States marshals the 
power to preserve the peace, as well as the multifarious kinds of 
offenses that are regarded by the law as a breach of it, are alike shown 
by the duties of the sheriff as defined by Bouvier, and which doubtless 
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pertain substantially to that officer in all the States of the Union. I 
take the second definition from Bouvier's Law Dictionary: 

The general duties of the sheriff are to keep the peace within the county; he 
may apprehend and commit to prison all persons who break the peace, or attempt 
to break it, and bind any one in a recognizance to keep the peace. He is required, 
ea: ojfici.o, to pursue and take all traitors, murderers felons, and rioters. He has 
the keeping of the county jail, and he is bound to defend it against all attacks. 
He may command the posse comitatus. 

I cannot add to the force Of the conclusion which comes from the 
juxtaposition of the act of Congress of 1795 with the description of 
the duties of a sheriff, except to say that the military are as much 
bound to heed his summons when he invokes the power of the coun­
try as are civilians. It will strike every man whose bead is not 
turned by a wicked clamor against the laws of the United States that 
on election day above all days the citizen should feel secure against 
violence. Yet the purpose of the political section of this bill is to 
disarm the national authorities on that day, though they should be 
armed on all othern. It is not surprising, however, that that party 
which denounces these laws as unconstitutional should invite their 
violation and seek to cripple the power to execute them. But what 
will be thought of the good faith, the sincerity, the honesty of men 
who insist that these laws are unconstitutional and at the same time 
have never once taken them into a court for a decision¥ Many cases 
have been tried. under them and no lack of opportunity can be pleaded. 
When portions of the Army were used under an act of Congress to 
aid the United States marshals to arrest and return to their chains 
poor fugitive slaves who were seeking their liberty it was all right to 
nse a portion of the Army. Brave and good men, however, who 
thought that an unconstitutional use o.f the Army, took cases to the 
Supreme Court without dday; and wheR that tribunal affirmeci the 
constitutionality of the act they acquiesced in the decision. 

Let no man say or think that the republican party is simply in 
favor of troops at the polls. I do not know and I h::Lve never heard 
of a republican who wants troops at the polls. The republican party, 
wLile in a large majority in Congress, passed most stringent and 
sweeping measures against interference by any military, naval, or 
civil officer with elections. The following sections of the Revjsed 
Statutes clearly indicate the. attitude of the re.blican party on this 
question: 

SEC. 5528. Every officer of the Army or Navy, or other person in the civil mili· 
tary, or naval service of the United States, who orders, brings, keeps or has 
under his authority or control, any troops or armed men at any place where a gen­
eral or special election is held in any State, unless such force be necessary to repel 
armed enemies of the United States or to keep the peace at the polls, shall be fined 
not more than $5,000, and suffer imprisonment a.t bard labor not less than three 
months nor more than five years. 

SEC. 5529. Every officer or other person in the military or naval service who, by 
force, threat, intimidation, order, advice, or otherwise, prevents, or attempts to pre­
vent, any qualified voter of any State from freely exercising the right of su:ffiage 
at any general or special election in such State, shall be fined not more than $5,000, 
and imprisoned at hard labor not more than five years. 

SEC. 5531. Every officer or other person in the military or naval service who, by 
force, threat, intimidation, order, or otherwise, compels, or attempts to compel any 
officer holding an election in any State to receive a vote from a person not leially 
qualified to vote, or who imposes, or attempts to impose, any regulation for conduct­
ing any general or special election in a State different from those prescribed by law, 
or who interferes in any manner with any officer of an election in the discharge 
of his duty, shall be punished as provided in section 5529. 

Section 5532 disqualifies any person convicted under the foregoing 
section from holding any office of honor, profit, or trust under the 
United States. 

There are various other sections o:f similar import, and there is not 
a phase of improper interference by any civil, military, or naval offi­
cer or other person in the service of the United States with the right of 
any legal voter which is not covered by these laws. Does any one sup­
pose that if there had bee• any case of interference at all the·officer­
civil, military, or naval, or other person in the service of the United 
States-would have escaped prosecution' With ku-klux, white-liners, 
repeaters, ballot-box stuffers, all of the democratic faith and all at the 
polls on election day, and ardent democrats of more respectability, but 
all anxious for a case in order if possible to make these laws odious, how 
eagerly the nnfortnnate officer or other person would have been brought 
to the bar of justice and public opinion! No single case has arisen. It 
shows the arrant hypocrisy, the downright deceit of the demncratic 
leaders when they charge that the laws of the United States regulat­
ing elections interlere with the rights and liberties of the people. H 
is wholly the other way. These laws protect and assure the rights 
and liberties of the people, and that really is where the shoe pinches 
the democratic foot. 

The Na.tional Government has direct relations with the citizens of 
the United States. The primary allegiance of the citizens is due to 
it. It is bound to protect them in the enjoyment of their rights. It 
was intended to secure the blessings of liberty to all the people. It 
was intended to establish justice, to insure domestic tranquillity, to 
promote the general welfare, and to providl:\ for the common defense. 
The skeleton of a government stripped of powers and bereft of the 
confidence and love of the people cannot perform duties so varied 
and important, nor can it endure. The constant drop of water wears 
away the rock. State jealousy of national power must die out. The 
supremacy of the Constitution of the United States and of the laws 
made in pursuance of it must be cordially recognized. A recognition 
of such supremacy extorted by special pleading or dictated by selfish 
hopes is contemptible. The Government of the United States must 

be placed and kept in the hands of those who are its friends, who: 
take pride in its power and stability, and who will vigilantly guard 
and preserve all its attributes. 

What is the outlook from the present stand-point t This extra ses­
sion of Congress was made necessary because the democratic majority 
in the last Congress refused to make appropriations for the legisla~ 
tive, executive, and judicial departments of the Government unless 
twelve sections of the law regulating national elections were re­
pealed, and three others so amended ·as to destroy their efficacy. 
Then a rider was tacked to the Army appropriation bill which took 
away too power of the civil as well as the military authority to en­
force these laws in just such emergencies as they were intended to 
provide against. 

At this extra session the contest was renewed, and for three months 
the country has been kept in a state of perturbation and alarm, not 
knowing what a day might bring forth. 

Experiencing the restraints and occasionally the penalties which 
the United States courts enforced for violation of the revenue laws 
and the laws regulating eleBtions, t.he democratic majority proposes. 
and does its best to pass a bill which repeals and impairs together a 
la:rge part of the judiciary act of 1789 and its supplements, which aive 
to the courts of the United States jurisdiction and enable the~ tfr 
protect the officers of the Government in the performance of their du­
ties, and to save them from the malevolence of the criminals aHd their 
friends by having such cases as were brought against them from that 
motive transferred from the State to the United States courts. This 
old law was a menace to the rights and liberties of the citizens, ac­
cording to the democratic saying. It does enable the United States 
courts to curb the liberty to manufacture whisky without paying the­
Government tax, and it does enable the United States courts to curb 
the liberty, to a very limited extent however, of repeaters and bal­
lot-box stuffers and rifle clubs to carry on their enterprises with ab­
solute impunity. 

Another old law of the United States provided that jurors for the 
United States courts should be selected according to the regulations 
for selecting jurors which obtained in the States. No complaint had 
ever been made against this law until it wa-s found that violators of 
the revenue laws and offenders against the laws regulating national 
elections were sometimes- sometimes I say-convicted. Then all at 
once it was discovered that the United States juries were packed, and 
a bill was introduced and ha.a pa-ssed both Houses of Congress within 
a few days, which substantially provides that two persons shall select 
United States jurors, one of whom shall be a. republican and the other 
a democrat. It will convert juries which have hitherto been free 
from partisan manipulation into political machines. And it is not 
at all likely that any one will be convicted under the national elec­
tion laws when one-half the jury believes them to be unconstitu­
tional and an interference with the rights and liberties of the people. 

If the democratic majority keeps on in the course it is pursuing, the 
people will have such liberty as they never enjoyed before. It will 
be natural liberty, as the law-books call it, unrestrained by any laws 
excepting those of nature. It will not be desirable for the weak, but 
excellent for the stroAg. 

The rights and liberties of the people under laws which they them­
selves make; the rights and liberties of the people protected and 
guaranteed by laws, which our system of government enables the 
people, who are the supreme authority, to abolish or modify at their 
pleasure- these are the propositions which the republican minority 
insists upon. The re1mblican minority has resisted as best it could 
all these schemes of the democratic majority, whose ultimate result, 
if permitted by the people to run their course, will be to denation­
alize the United States and leave in its stead a lot of little nations, 
as jealous of one another as many of them now are of tke great 
nation of which they are but parts. 

Army Appropriation Bill. 

SPEECH OF HON. HIESTER CLYMER~ 
OF PENNSYL V .ANIA., 

lN THE HOUSE OF REPRESENTATIVES, 

Wednesday, June 11, 1879, 
On the bill (H. R. No. 2175) makin&. appropriations for the support of the Army fol! 

the fiscal year ending t.1 une 30, 1880, and for other purposes. 

Mr. CLYMER. Mr. Chairman, it is a source of gratification to me, 
and doubtless to every member of the committee, that the contro­
versy which has chiefly occupied our attention and that of the coun­
try since we met in extra session is drawing to a close. The bill 
which has occasioned it was introduced from motives of highest 
patriotism and deepest regard for the liberties of the people and the 
perpetuity of our republioan form of Government. 

The existence of the right or the claim of right on the part of the 
Executive to have troops or armed men at any place where any gen­
er~ or special election is held . in any State, under the pretense of 
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keeping the peace at the polls, is a menace to the liberties of the 
people, a perpetual threat to the freedom of the ballot-that freedom 
upon which depends the stability of our institutions. It is a subver­
sion of the civil by the military power, so gravely reprobated and 
vigorously denounced by those who founded the Government. It is 
a revival in its worst and most odious form of the old federal doc­
trine of a strong consolidated government. It is a resurrection of 
the ideas upon which the alien and sedition laws were enacted and 
enforced, of ideas which greatly :flourished under the elder Adams, 
causing his administration to be a failure and its memory to be held 
in condemnation. ·· 

Entertaining these views, the majority of this committee would have 
been derelict to duty, recreant to the wishes of the great majority of 
the people of this fand, whose immediate representatives they are, 
had they not attempted by every lawful means to wipe this provision 
of the law of 1865 from off the statute-book; aad in so doing they 
are not to be charged with ,prejudice against or being opposed to the 
.existence of the Army because they attached the repealing clause to 
the Army appropriation bill. It is true that, as a party, we are op­
posen to a large standing army,; with our fathers we believe that a 
well-regulated militia is necessary to the security of a free State, 
that the Army proper should not be larger than is necessary to form 
a nucleus around which the militia, in time of need in the future, 
may gather and bring us victory, as it has never failed to do in all our 
past wars. 

But thus believing, we are not unmindful of its services and glories, 
of its devotion and valor. The names of Ha heroes and leaders are 
imperishably engraved on our hearts, and so interwoven with the most 
brilliant events in our history that we may never forget the services 
it has rendered or the gratitude which is its due; and if, sir, a thought 
of complaint oi: dislike against it has ever entered the mind or heart 
of any American, it is because against its will, at the bidding of polit­
ical necessity and party exigency, it has been used to intimidate the 
citizen, to uproot the foundations of States, to subvert the law, to 
ignore the voice of the majority of the people, and to be a very terror 
and scourge in the hands of the unscrupulous possessor of power. 

It is from this distasteful aud unworthy duty we would rescue it. 
We would not have it either the servant of the party in power to do 
its ·bidding, or as our master to fasten on our limbs fetters forged by 
partisan ingenuity for partisan perpetuity. We would, and will when 
we come to our own, so legislate that it shall be restored to the re­
spect, love, and consideration in which it was always held until sec­
tionalism and bate became potent factors in this Government. Vr e 
will strip it of degrading duties which properly belong to the rounds­
ma,n aud constable, to the State and not to the Federal Government. 
We will use it to repel armed enemies, to protect the States against in­
vasion and domestic violence, to vindicate the power and uphold the 
honor of the Government on the battle-fields of the Republic; not, 
sir, as a police force at the polls, not as an instrument of intimidation, 
not as a shield for the cowardly designs of politicians, not as a posse 
.comitatus to execute unconstitutional and illegal mandates of chief 
supervisors and marshals. Oh, no, sir; we will use it for the higher, 
nobler, and constitutional purposes I have named, and then and not 
:until then will it be restored to the full confidence and support of all 
the people and again become as of old their pride and glory. 

It is a subject full of interest to trace the legislative steps by which 
the Army bas been subjected to the base uses which now de~ade it 
.and by which the people have been intimidated and their wills sub­
verted. Ea,rlyin our history-in 1792, Washington being President­
-the :first act relating to the subject was passed. Within three years 
thereafter that act was repealed by the act of February28, 1795, which 
.substantially re-enacted its provisions, which are as follows: 

Be it enacted, d:c.J That whenever the United St.ates shall be invaded, or be in 
imminent danger or invasion from any foreign nation or Indian tribe, it shall be 
lawful for the President of the United States to call forth such number of the 
militia of the State or States most convenient to the place of danger or scene of 
action as he may judge necessary to repel such invasion, and to issue his orders 
for that purpose to snch officer or officers of the militia as he shall think proper. 
And in case of an insurrection in any St.ate against the Government thereof it shall 
be lawful for the President of the United States, on application of the Legislatm·e 
of such State or of the executive, (when the Legislature cannot be convened,) to call 
forth such number of the militia of any other State or States as may be applied for 
and as be mav judge sufficient to suppress such insurrection. 

SEC. 2. And be it further enacted, That whenever.the laws of the United States 
.shall be opposed, or the execution thereof obstructed in any State, by combinations 
too powerful to be suppressed by the ordinary course of judicial proceedings, or 
by the powers vested in the marshals by this act, it shall be lawful for the Presi­
dent of the United States to call forth the militia of such State, or of any other 
·State or States, as may be necessary to suppress such combinations, and to cause 
the laws to be duly executed; and the use of militia so to be called forth may be 
-continued, if necessary, until the expiration of thirty days after the commence­
ment of the then next session of Congress. 

SEC. 9. And be it further enacted, That the marshals of the several districts and 
their deputies shall have the same powers in executing the laws of the United as 
.sheriffs and their depui!es in the several States have, by law, in executing the laws 
-0f the respective States. 

iY the :first section of the act it will be observed that the power of 
the President to call forth the militia was limited to two contingen­
·cies: first, invasion or immediate danger of invasion from any foreign 
nation"or Indian tribe; second, in case of an insurrection in a State 
against the government the~·eof, on the call of the Legislature thereof, or 
the executive when the Legislature cannot be convened. 

By the second section, whenever the laws of the United States 
shall be obstructed in any State by combinations too powerful to be 

suppressed by the ordinary course of judicial proceedings, or by 
power vested in the marshals by the act, the President might call 
forth the militia of such State or of any other State as may be neces­
sary to suppress such combination, and cause the laws to be duly 
executed-8utmark ! "the use of militia. so to be caJ.led forth may be 
continued, if necessary, until the expiration of thirty days after the 
commencement of the then next session of Congress," and not longm-. 

By the ninth section the marshals of the several districts and their 
deputies shall have the same power in executing the laws of the 
United States as sheriffs and th~ir deputies of the several States have 
by law in executing the laws of their respective States. 

Observe, sir, how in this earliest enactment the use of the militia 
by the Executive is restricted and guarded; bow evidently jealous 
the legislative power wa-s of the executive. 

Only in case of insurrection against the government of a State, and 
then only on application of its Legislature, or its executive when the 
Legislature cannot be convened. 

Only in case of combination to obstruct the laws of the United States 
too powerful to be suppressed by the ordinary course of judicial pro­
ceedings or the marshals of the United Stat.es. 

And again, observe the watchful vigilance which enacts that the 
use of the militia may only be continued for thirty days after the next 
meeting of Congress. 

Those who fought the revolutionary war and framed the Constitu­
tion were largely represented in the Congress which enacted this fun­
damental law as to the use of the militia (army) by the Executive; 
they restricted it to certain defined, specific exigencies, and then only 
on terms and conditions, chief among which was thn.t·he could oaly 
use it for thirty days after they next met, thereby clearly asserting 
their right and intention to resume the control and direction of all 
military movements and affairs. They would trust the sword to no 
President, or other hand, save for a brief and limited period. They 
clearly understood their high constitutional prerogative, and in their 
earliest enactments they fulfilled to the letter their constitutional 
obligation ''to provide for calling forth the militia to execute the 
laws of the Union, suppress insurrection, and repel invasion." Be-' 
J"Ond these objects they well hew they had no power themselves, nor 
could they confer it'on any one else. 

In 1807 the following act was passed : 
That in all cases of insurrection or obstruction to the laws, either of the United 

St.ates or of any individual State or Territory, where it is lawful for the President 
of the United S~ates to call forth the militia for the purJ?OSe of suppressinp; such 
in.surrection, or of causing the laws to be duly executed, 1t shall be lawful for him 
to employ, for the same purposes, such part of the land or naval force of the United 
States as shall be judged necessary, having first observed all the prerequisites of 
the law in that respect. • 

The act simply authorizes the President to use the land a,nd :!.la val 
forces in all cases where by the act of 1795 he might use the militilli. 

The law thus remained for more than fifty years, during the ad­
ministrations of Madison, Monroe, John Quincy Adams, Jackson, 
Van Buren, Harrison, Taylor, Fillmore, Pierce, and Buchanan; and 
yet during all these years, under these statesmea and heroes, who has 
heard that an attempt was ever made to use the land and naval forces 
of the Government ''to keep the peace at the polls," or, in other 
words, to use the Army t~control elections in the interest of any man 
or party T Parties were tormed and parties died; great leaders ap­
peared and disappeared; there were wars external and internal; 
there were great political and financial convulsions ; our boundaries 
were extended to the Gulf and to the Pacific, and there was wonder­
ful national growth and material development in these fifty years; 
but in no one of them, at no time, at no place was it ever attempted 
to tamper with the freedom of the ballot by the use or presence of 
the Army at elections. Under all changes, in peace and war, under 
different leaders, and under the ascendency of difforent parties, there 
was one thing untouched, unchanged, and sacred, so held by all men 
of all parties-the freedom of the ballot, the very corner-stone of our 
edifice. He who would have attempted to disturb it would have 
been denounced as " hostis huniani generis." 

In 1860-'61 we fell upon evil times. The country was convulsed 
by civil war; giants were gathering in their strength to battle for 
nationality and political existence; the very foundations of society 
were broken up ; men on each side the line went to their tents in­
stead of their homes; the signs and sounds of the approaching storm 
were seen and beard everywhere, and it was the duty of those in 
power to prepare for it. It was under these circumstances the fol­
lowing law was passed in July, 1861: 

SEC. 5298. Whenever, by reason of unlawful obstructions, combinations, or as­
semblages of persons, or rebellion against the authority of the Government of the 
United States, it shall become impracticable, in the judgment of the President, to 
enforce, by the ordinary course of judicial proceedin~s, the laws of the United 
States within any State or Territory, it shall be lawfru for the President to call 
forth the militia. of any or all the States, and to employ such parts of the land and 
naval forces of the Umted States as he may deem necessary to enforce the faith.ful 
execntion of the laws of the United States, or t-0 suppress snch rebellion, in what· 
ever State or Territory thereof the laws of the United States may be forcibly op­
posed, or the execution thereof forcibly obstructed. 

However justifiable, in view of &11 the facts, it may have been to 
have passed this law, yet in its execm.on it was the pretext and 
shield for wrong, outrage, and oppression. Under it, and the sus­
pension of the habeas corp·us a-ct, men and women were seized and 
cast into prison without information or trial. Under it State Legis­
latures were disbanded and the members incarcerated in the fortresses 
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of the United States. Under it, in many if not all the States not in 
rebellion, elections became a farce and the will of tbe people was ig­
nored. Under it the laws were set aside and the ministers thereof 
held in contempt and derision. Under it the" Government," so called, 
in other terms the Administration, for the purpose of self preserva­
tion and perpetuation, decided, by the presence and active interfer­
ence of troops, the election of governors, Legislatures, and members 
of Congress. The voice of the people everywhere was stifled, and at 
the dictation of military satraps men were placed in the highei.t ex­
ecutive and representative positions against their will. 

The whole North wa"8 one vast camp, in which the laws were silent 
and where the will of the Commander-in-Chief was omnipotent. It 
is true that the forms of representative government were left to us, 
but the will of the people was so bowed down aud crushed by the 
overshadowing presence of military power that scarcely anywhere 
in all the land could there be, or was there, any full, fair, free, un­
fettered, and unbiased expression of opinion at the polls. Others 
from m:v own State on this floor will not fail to remember with me 
the condition of affairs existing there at the gubernatorial election 
in 1R63 and the presidential election the year following. Soldiers 
were used to influence, intimidate, and overawe, not only by their 
presence at the polls, but also at the primary assemblages of the peo­
ple held under highest constitutional right to peaceably asseml>le. 

A species of terrorism prevailed in nearly every community. Under 
the secret suggestions of cowardly partisans the purest and best, in 
many instances, were subjected to indignities f:Jr which there could 
be no reparati<?n, to suspicions unfounded, ant.I to wrongs without 
remedy. By the use of soldiers for the purpose of oppression and in­
timidation at the hustings and at.the polls, elections became a farce, 
the ballot-box a cheat, and the result a crime. As in my State, so 
in most others of the North during t he existence of the civil war. 
The mailed hand of the Administration grasped the throat of the 
people everywhere at the polls; the soldiers were used at all places 
and at all times to keep the people in subjection and to maintain the 
political supremacy of the Administration. 

Of the condition of affairs in my own State from 1861 until 1865 I 
can speak from personal knowledge. To show the condition of affairs 
in other States, I might quote at length from speeches made by gen­
tlemen representing them in this body and in the Senate. 

It is quite true that the interference of troops at the polls during 
the period of the war was not pretended to be claimed as anything 
save a belligerent right growin(J' out of the necessity of the times, 
yet 'it was exercised generally an8 so outrageously that the whole sub­
ject was carefully examined by a republican Congress in 1865; and 
on the l~th of Februaryin that year Mr. Senator Howard, of :Michigan, 
made an elaborate report thereon, (Report No.14, Thirty-eighth Con­
gress, first session,) in which it is said: 

That elections should be free from all violence and intimidation, is an axiom of 
free government accepted by all, and so evident that it need not be discussed. 
Violence and threats of violence, and all disturbance, a-0tual or threatened, calcu­
lated to keep the leO'al voter from the polls or to constrain his free will and choice 
in exercising his rig"ht, are plainly incompatible with the principles on which our 
governments, whether State or Federal, rest. 

But the report defends the right and duty to interfere at elections 
during a state of war, saying : • 

• This ri~ht is in the primary class of belligerent rights, pertaining to every inde­
pendent nation. * * * It is plainly in its essence a military power-a belliger­
ent right; as plainly such as the right of capture by .sea, which has recently re­
ceived the solemn sanction of the Supreme Court, in a judgment eminent for the 
power and clearness of its analysis, the profoundness of its learning, and the un­
answerable character of 'its logic. 

* * * 
It is the inalienable duty of self-defense. 
That this inherent right of war may be abused, as it possibly may have been oc­

casionally durin~ the present struggle, is certainly no reason for denying its exist­
ence, or, if it exist, for stripping our commanders of it by legislation. 

The report sets forth at length the operations of the military at the 
polls in Missouri, Kentucky, Mary land, and Delaware during the years 
1861, 1862, and 1863. In these States, which bad never been out of 
the Union, the military authorities claimed not only the power to :fix 
the qualifications of electors at State and congressional elections, but 
also the qualifications of the candidates for oflice, and in at least one 
instance the military commander enunciated the platform upon which 
the electors and candidates should stand. 

Duringthis same period, in 1864, seven thousand United States troops 
taken from the :field were gathered iu the harbor of New York, under 
General Butler, of Massachusetts, to.control the elections in that city; 
and it was due alone to the :firmness and prudence of Governor Sey­
mour that the threatened outrage wa.s not consummated. 

Orders were issued by the commander of the Department of the 
Susquehanna to ail military officials" to guard well the integrity of 
the ballot-box;" and the commander of the northern department, 
with headquarters at Cincinnati, issued similar orders. Thus it wa.s, 
as I have heretofore said, the whole North was one vast camp, and 
that at the presidential election in 1864 the military were everywhere 
present at the polls, by general order, to control and intimidate the 
electors and influence the great result. 

It is useless to discuss at this day whether this condition of affairs 
was to be justified even under the assumed "war power of the Gov­
ernment;" it is not claimed nor could it be justified under any other 
pretext. 

The Supreme Court has solemnly decided in the Milligan case: 
The Constitution of the United States is a law for rulers and people, equally in· 

war and in peace, and covers with the shield of its protection all classes of mefit 
at all times and under all circumstances. No doctrine involving more pernicious 
consequences was ever invented by the wit of man than that any of its provisions­
can be suspended during any of the great exigencies of goverma.ent. Such a doe­
trine leads directly to anarcny or despotism, but the theory of necessity on which 
it is based is false; for the Government, within the Constitution, has all the pow­
ers granted to it which are neces ary to preserve its existence, as has been happily 
proved by the result of the great effort to throw off its just authority. 

It was this claim of right on the part of the Government and the 
mode of its exercise, as I have heretofore shown, which induced Con­
gress on the 25th of Februa.ry, 1 65, to pass the following restraining 
and prohibitory act : 

Be it enacted, ct:c., That it shall not be la.wful for any milita.ry or naval officer 
of the United States, or other person engaged in the civil, military, or naval service 
of the United States, to order, bring, keep, or have under his authority or control, 
any troops or armed men at the place where any general or special election is beld1 
in any State of the Unit.eel States of America, unless it shall be necessary to repel ' 
the armed enemies of the United States or to keep the ~eace at the polls. And 
that it shall not bela.wful for any officer of the Army or Navy of the United States 
to prescribe or fix, or attempt to prescribe or fix, l.Jy procla,mation, order, or other­
wise, the qualifications of voters in an:y State of the United States of .America., or in 
auy manner to interfere with the freedom of any election in any State, or with the 
free right of suffraO'ein any State of the United States. Any officer of the Army or 
Navy of the Unite:i States, or other :person engaged in the civil, military, or naval 
service of the United States, who viola.tes this section of this act shall, for every 
such offense, belia.bletoiBdictmentasfor a misdemeanor, in any courtof the United 
States having jurisdiction to hear, try, and determine cases o:f misdemeauor, and 
on conviction thereof shall pa,y a, fine not exceeding ..,5,000, and suffer im'prison. 
ment in the penitentiary not less than three months nor more than five ye;1.rs, at 
the discretion of the court trying the same; and any person convicted as aforesaid 
shall, moreover, be disq ualifi6d from holdin er any office of profit or trust under the 
Government of the Umted States: P1·ovided, That nothing herein contained shall 
be so construed as to prevent any oilicer, soldier, sailor, or marine from exercising 
the right of suffrage many election district to which he may belong, if otherwise 
qualified according to the faws of the State in which be shall ofter to v.ote: 

SEC. 2. And be it fm·ther enact.ed, That any officer or person in t.he military or 
naval service of the United States, who shall order or ad dae, or who shall directly 
or indirectly, by force, threat;; menace, intimidation; or otherwise, prevent, or at­
tempt to pre>ent, any qualified voter of any State of the United States of America 
from freely exercising the right of saffr..t"e at any general or special election in 
any State of the United States, or who shall in like manner compel, or attempt to­
compel, any officer of election in any Ruch State to receive a vote from a person not 
legally qualified to vote, or who shall impose or attempt to impo e any rules OT' 
regulations for conducting such election different from those prescribed by Jaw, 
or interfere in any manner with any officer of said election in the discharge of his 
duties, shall for any such offense be liable to indictment as for a misdemeanor in 
any court of the United States having jurisdiction to hear, try, and determine cases 
of misdemeanor, and on conviction thereof shall pay a fine of not exceeding $5,000 
and suffer imprisonment in the penitentiary not exceeding fi>e years, at the dis­
cretion of the court trying the sa.me, and any person convicted a"8 aforesa,id shall 
G~~~:·e~~ ~~s~ea¥r~~t>sta~i;~g any. office of honor, profit, or trust under the 

The act itself sets forth fully the abases andpra.cticesitwasdesigned 
to remedy. Theretofore, since 1861 up to the date of the passage of the · 
act of 1865, there had been no limit to the claim of right to ul:!e the· 
land and naval forces, to fix the qualifications of voters, to interfere· 
with the freedom of elections in the States and the right of suffrage· 
by force, threat, menace, and intimidation, and to impose rules andJ 
regulations for conducting elections different from those prescribed.I 
by the laws of the several States. The act of 11;65 was a restraining: 
act, limiting the use of the land and naval forces of the United State& 
on election days to two purposes : First, "to repel the armed enemie& 
of the United States;" second, "to keep the peace at the polls." 

It was not the desire or intention of those who introduced the bill 
to permit them to be used to keep the peace at the polls. They de­
nied the right of ' the Federal power to have troops at the polls for 
any purpose, maintaining that there were no national voters, and that 
therefore there coultl be no national elections; that the State and Stat& 
law alone :fixed the qualifications of electors and controlled the eleo ... 
tions; that if the peace thereat was broken it was the duty of th& 
State to protect it. This position is undoubted, as was shown then 
and has been determined during tho discussion this session in this 
House and in the Senate, notably by the honorable Senator from my 
own State, Mr.WALLA.CE, in his exhaustive speech of the 29th of May 
last. Yet in order to obtain relief from and security against the op­
pressions and wrongs to which I have referred, the democrats then 
in Congress submitted to the insertion of the clause "to keep the 
peace at the polls," and voted with great unanimity for the law of.· 
1865. 

A great victory was thus achieved by the legislative department 
over the lawless usages and practices of the military commanders . 
and subalterns who, in their partisan zeal, had defied the Constitu­
tion and the law. 

The period from 1 65 to 1 G9 was that of reconstruction, during · 
which Andrew Johnson was President, and in which the republican 
party had a two-thirds majority in both branches of Congress. There· 
were irreconcilable differences between the exec~ive and legislative · 
departments of the Government, and I need not specify the acts of 
Congress depriving the Executive of his p<>wers as Commander-in-­
Chief of the Army, and of the acts which curtailed and abridged '1is. 
authority a.a the Executive of the nation. But during this period 
there was no mterference by the Army with elections in the States, 
save those in the process of reconstruction. 

In March, 1869, General Grant became President, and under the act 
of May :n, 1870, to enforce the right of the citizens of the Unite~ 
States to vote in the several States of this Union-designed specially 
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to secure the rights and privileges of the lately enfranchised popula­
tion-a series of -outrages were inaugurated against the ancient and 
constitutional rights of the citizens and voters of the States, native 
and adopted, which subverted la.wand dethroned their constitutions. 
In my own State at the State ele<(tion in 1869 a body of marines took 
possession of a voting precinct in Philadelphia, kept the polls closed 
for an hour, and only allowed those to vote whom they pleased; and 
at the election of 1870 troops were used in Philadelphia, a flagrant 
outrage which was rebuked and denounced by the then republican 
governor of the State, General Geary, in his next annual message, in 
the following terms : 

The employment of United States troops at elections, witllout the consent of 
the local and State governments, has recently received considerable attention and 
reprehension. It is regarded as an interference with the sovereign rights of the 
States which was not contemplated by the founders of the General Government, 
and if persisted in must lea(l to results disastrous to peace and harmony. The 
practice is one so serious in its character and so injurious in its tendencies as to 
merit prompt consideration and decisive action, not only by the General Assembly 
but by Congress. One of the complaints of the colonists against the British King 
was fhe oppression ~owing out of the assumption of this power. They said, " He 
has k ept among us m times of peace standing armies without the consent of our 
legislature;" and what is especially pertinent to the ca.se in point, "He has af­
fected to render the military independent of and superior to the civil power.'' The 
alleged authority for the use of troops at our State elections is derived from the 
tenth section of an act of Congress, approved 11fay 31, 1870, entitfod "An act to 
enforce the right of citizens of the Unit~d States to vote in the several States of 
the Union, and for other purposes," which authorizes United States marshals to 
call to their assistance "such portion of the land and naval forces of the United 
States or of the militia as may be necessary to the performance of the duty with 
which they a.re charged, and to insure a faithful obserrnnce-of the fifteenth amend­
ment to the Constitution of the-United States." But it must be a forced construc­
tion of this law that will justify the presence of armed na.tional forces at our places 
of election when no necessity exists therefor, and where their presence is calcu­
lated to provoke collision. With a good President the exercise of the power re­
ferred to might have no injurious results, but in tho hands of' a bad man governed 
by personal ambition it might prove exceedingly calamitous. Unconsciously a 
good President might be induced to employ it wrongfully; a ba-0. would be almost 
certain to use it for his own advancement. Under any circumstances, in my opin­
ion, it is unsafe and antagonistic to the principles that should govern our repub· 
lican institutions. At the last October election United States troops were stationed 
in Philadelphia for the avowed purpose of enforcing the election laws. This was 
done without the consent or even the knowledge of the civil authorities of either 
the city or the State, and without any expressed desire on the part of the citizens 
and as far as can be ascertained without existing necessity. From a conscientious 
conviction of its importance I have called your attention to this subject. A neg­
lect to have done so miglii.t have been construed as an indorsement of a mea.sure 
that meets my unqnalified disapproval The civil authorities of Pennsylvania. 
have always been and are still compet~nt\ to protect its citizens in the exercise of 
their elective franchise, and the proper and only time for the United States mili­
tary forces to intervene would be when ·the power of the Commonwealth is ex-
hausted and their aid is lawfully required. · 

Late in October, and early in November of the same year, by the 
order of the Secretary of War, General Belknap, large bodies of 
troops-ten companies of infantry, eleven of artillery, and two hun­
dred of the Engineer Corps-were stationed at different points in the 
city of New York to control the election, while at the same time, by 
order of the Secretary of the Navy, George M. Robeson, two frigates 
held the city under their guns, one being in the North, the other in 
the East River. 

During the same year troops were stationed in West Virginia-a 
loyal State, ushered into existence during the throes of rebellion­
and used at the polls to intimidate voters. 

Not deeming the act of May 31, 1870, sufficient to secure the abso­
lute, unlimited, and perpetual control of the elections, it was amended 
by the act of February 20, 1871, at the bidding of the Union League 
Club of New York, by which the establishment of the partisan ma­
chinery of supervisors and marshals was secured in cities of over 
twenty thousand inhabitants, of which there are sixty-four in the 
North, with a population. of more than seven millions and a half, and 
only ten cities in the South, with a population of five hundred and 
thirty-nine thousand. It was designed specially for the great cities 
of New -York, Philadelphia, Cincinnati, a.nd Saint Louis, democratic 
or doubtful cities, which under ordinary circumstances would deter­
mine the political complexion of the House of Representatives. 

The machinery being still imperfect, the act of 1870 was still far­
ther amended on the 10th day of June, 1872, for the purposes of the 
congressional and presidential elections to be held that year, by a 
rider on the legislative, executive, and judicial bill, whereby the pro­
visions of the amendment of 1871 were extended to every congres­
sional district in the United States. 

By these several enactments, all passed under the pretense of pro­
tecting the rights of the lately enfranchised race, means were pro­
vided whereby, with the aid of the marshals and by the unconstitu­
tional use of the Army, the will of the majority of the people could 
be stifled and the existence of the party in power could be prolonged 
indefinitely. 

That this was the design of the act of 1870 and the amendments 
thereto may not be <UJestioned; but should it be, it will only be nec­
essary to recount the notorious practices under it in the States of 
South Carolina, Louisiana, and Florida, and also upon one occasion 
in Virginia, to fully substantiate my assertion so far as it relates to 
the use of troops. 

In corroboration of what I have said and to show that I have not 
exaggerated the outrages and wrongs perpetrated under the a-0t of 
1865 by the use of the military at the polls, I beg leave to present the 
views of George Ticknor Curtis upon the subject, and also those of 
the presenti Secretary of State, Hon. William M. Evarts. 

George Ticknor Curtis, referring to the power and duty of th'3 
Federal Government to interfere in elections in the Sta.tes, says : 

Upon these theol'ies a practice has grown up of stationiag Federal troops at th& 
polls-a practice, the anticipation of which, if it could have been foreseen when 
the Constitution was framed, we may be sure would not only have prevented the 
introduction of the clause above quoted, but would have rendered the establish­
ment of any national constitution an impossibility. I know not whence the advo­
cates and partisans of this practice derive the power so to use the Army of the 
United States. If they seek for it in the clause relating to Federal elections, they 
seek it in a place where every sound constitutional lawyer will tell them it is not t<> 
be found. They ought to know that no people have long tolerated such a practice 
and preserved their liberties. It is the very practice by which the French Repub­
lic in our own times was converted into an empire, and it cannot go on in thls 
Republic without sooner or later leading to the same kind of result. It matters 
not in whose bands the executive power 111ay be. If one party can wield sach a 
weapon, another party can adol>t it in turn; and between them, in their struggles 
for supremacy, our liberties will be overthrown. 

In his great speech delivered in New York, Mr. Evarts said: 
I must confess that the news that came from Louisiana. a. few days 3go has pro· 

foundly alarmed me. A thing has happened which has never happened in this 
country before, and which nobodv, I trust, ever thought possible. 

When the Le!!islature convened-and I repeat, it convened according to law, at 
the time and in the place fixed by law, called to order by the very officer designated 
by law-those persons were claimants for sea.ts on the ground of the votes they 
·had; some of them presenting claims so strong on the ground of majorities so large 
that even such a. returning board as Louisiana had did not dare to decide against 
them; and when they had been seated in the Legislature organized as I have de­
scribed, United States soldiers with :fixed bay&nets decided the case against them 
and took them out of the legislative hall by force. When that had been done the 
conservative members left that hall in a body with a solemn protest. The United 
States soldiery kept possession of it; and then, under their protection, the repub­
licans or~anized the Legislature to suit themselves. 

There.is another thing which especially the .American people hold sacred as the 
life element of their republican freedom. It is the right to govern and administer 
their local affairs independently, through the exercise of that self-government 
which lives and baa its being in the organism of the States; and, therefore, we find 
in the Constitution of the Republic the power of the National Government to in 
terfere in State affairs most scrupulously limited to cerWn well-defined cases and 
the observance of certain strictly prescribed forms; and if these limitations bl} 
arbitrarily disregarded by the national authority, and if such violation be permit;. 
ted by the Congress of the United States, we shall surely have reason to say that 
our system of•republican government is in danger. 

I cannot, therefore, escape from the delib_erate conviction, a conviction conscien­
tiously formed, that the deed done on the 4th of January iu the state-house of th& 
State of Louisiana by the military forces of the United States constitutes a gross 
and manifest violation of the Constitution and the laws of this Republic. We have­
an act before ns indicating a. spirit in oa.r Government which either ignores the 
Constitntion and the laws or so interprets them that they cease to be the safeguard 
of the independence of legislation and of the rights and liberties of our people. 
And that spirit shows itself in a shape more a.larming: still in the instrument th& 
Executive has chosen to execute his behests. 

On all sides you can hear the question asked," If this can be done in Louisiana, 
and if such things be sustained by Congress, how long will it be before it can be 
done in Massachusetts ancl Ohio~ How long before the constitutional rights of 
all the States and the self-government of all the people may be trampled under 
foot¥ How long before a general of the Army may sit in the chair you occupy, 
sir, to decide contested-election cases for the purpose of manufacturinu a majority 
in the Senate~ How long before a soldier may stalk into the national Honse of Rep­
resentatives, and, pointing to the Speaker's mace, say, "Take away that bauble 1" 

• • * * * * ir 

The Federal office-holders in the South became the center of partisan intrigue 
and trickery. The Caaeys and Pa-0kards carried off State senators in United State& 
revenue-cutters and held republican conventions in United States custom-houses, 
guarded by United States soldiers to prevent other republican factions from inter­
fering. Nay, more than that, Mr. Packard, during the last election campaign in 
Louisiana, being at the same time United States marshal and chairman of KEL­
LOGG'S campaign committee, managing not only the campai!!Il, but also the move­
ments of the United States ~oons, to enforce the laws an'a to keep his political 
opponents from "intimidating' his political friends. More than that, in one State­
after another in the South we saw enterprising politicians start rival Legislature& 
and rival goyernments, much in the way of Mexican pronunciamientos, calculating 
on the aid to be obtained from the National Government-the Attorney-General 
of the United States called upon to make or unmake governors of States by the 
mere wave of his hand, and the Department of Justice almost appearing like the­
central bureau for the re$ulation of ·State elections. And still more than that, we 
saw a Federal judge in LOuisiana, by a midnight order, universally recognized as 
a. gross and most unjustifiable usurpation, virtually making a State governmen~ 
and Legislature, and the National Executive with the Army sust.'tining that usur­
pation and Congress permitting it to be done. 

And now the culminating glory to-day-I do not know whether it will be the 
culminatinl?i glory to.morrow: Federal soldiers, with fixed bayonets, marching 
into the legislative hall of a State, and invading the Legislature assembled in the 
place, and at the time :fixed by law, dragging out of the boclv, by force, men uni­
versa.lly recognized as claimants for membership, and having been seated; soldiera 
deciding contested-election cases and organiz.ing a legislative bodr; the Lieuten­
ant-General suggesting to the President to outlaw by proclamation a numerous 
class of people 1Jy the wholesale that he may try them by drumhead court-martial, 
and then tbe Secretary of War informing the Lieutenant-General by telegraph that 
'•all of us," the whole Government, have full confidence in his judgment and wis­
dom. And, after all this, the whites of the South, gradually driven to look upon 
the National Government as their implacab~e and nnscrupulorui enemy, and the 
people of the whole country full of alarm and anxiety about the safetv of repub­
lican institutions ancl the rights of every man in the land. 

He who in a place like ours fails to stop or even justifies a blow at the funda­
mental laws of the land makes himself the accomplice of those wh<> strike at the 
life of the Republic and at the liberties of the people. 

* * ~ * * * ~ 
If you really think that the peace and order of society in this eountry can n!> 

longer be maintained through the self-~overnment of the people under the Consti­
tution and the irupartial enforcement of constitutional laws; if you i:e~y think 
that this old machinery of free government can no longer be trusted w~th its most 
important functions, and that such transgressions on the part of those m power as 
now pass before us are right and necessary for t.he public welfare., then, gentle­
men admit that the Government of the people, for the people, and oy the people 
is a iruscarriage. Admit that the hundredth anniversary of this Republic must be 
the confession of its failure, and make. up your minds to change the form as well 
as the nature of our institutions; for to play at republic longer would then be a 
cruel mockery. But I entreat you do not delude yourselv~s and others with the 
thought that"by following the fatal road upon which we are now marching: you can. 
still preserve those institutions; for I tell you, and the history of struggling man-
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1.-ind bears me out, where tho forms of constitutional government can be violated 
with im~unity, the~e the spiri.t of constit_iitional go~ernment ~ soon be dead. 

:But still more, the people have begun to understand, and it is indeed high time 
they should understand, that the means professedly nsed to prevent and suppress 
outrages are producing far worse fruit than the outra17es themselves· that-and 
hear what I say-the lawless.ne s of power is becoming far more dangeroll8 to all 
than the lawlessness of the mob. 

The n;iarshals were used in all the great cities of the North and in 
nearly every clo ely contested congressional district, at an expense of 
more than 285,000 in 1876 and of 225,000 in 1878. 

In vie~ of these e.vils. and o~tr~ge~ upon the right of suffrage, the 
democratic party, bemg ma ma.Jonty m both branches of theN ational 
Legislature, resolved to ~xer~ise ev~ry constitutional power to remedy 
them; therefore, early m this session, we passed the Army appropri­
ation bill, which contained the following provisions: 

SEC. 6. That section 2002 of the Revised Statutes....,.. 
Which is the codified act of February 25, 1865, I have before read­

be amended so as to read as follows: 
N<?militaryor~va.l officer, or other perso~engaged in the civil, military, or naval 

service of the Umted States, shall order, brmg, keep, or have under his authority 
O! co_ntrol ai;iy troops or armed IJ?en at the place where any general or special elec­
tion is held m any State, unless it be necessar.v to repel the armed enemies of the 
United States: Provided, That nothing contained in this section. as now amended 
shall be held or deemed to abridge or affect the duty or power of the President of 
the Unitecl States, under section 5297 of the Re.-isea Statutes, enacted under and 
to enable the United State to comply with section 4 of article 4 of the Constitution 
~~/f:ies~di:~~:!.~s, on application of the Legislature or exn,cutive, as provided 

Every o!ficer of the ;A.rmy Ol' Navy, or other :person in the civil, military, or 
nav~l service of the Umted States, who orders, bnnas, keeps, or has under bis au­
thonty or control any troops or armed men at any place where a general or special 
election is held in any State, unless snch force be necessary to repel armed enemies 
of the United States, shall be fined not more thau 5,000, and suifer imprisonment 
at hard labor not less than three months nor more than five years. 

It will be observed that the section is a re-enactment of the codified 
act of 1 65, save that it strikes therefrom the right to use troops or 
armed men "to keep the peace at the polls." 

Under the law as it then stood, and still exists, the two purposes 
for which alone any troops or armed men can be used at any place 
where any general or special election is held in anv State are, first 
to repel the armed enemies of the United States, and, second, to keep 
the peace at the polls, which means to prevent violence, disturbance, 
or disorder, and, as has been well said by the gentleman from Ken­
tucky, [Mr. CARLISLE,] "every violation of the law is not necessarily 
a breach of the peace, and therefore it is not every violation of law 
that can be suppressed or prevented by the use of the troops or armed 
men at the polls under the act of 186..C)." 

It ~as been sh?wn ~ow flagrant have been the wrongs inflicted upon 
. the rights and liberties of th~ peopl~ under the pretense of keeping 

the peace at the polls. The ISsue raised then and undetermined to­
day is whether there shall be a free and unfettered ballot, or whether 
we shall be ruled, deminated~ and enslaved by enthroned power, 
guarded and shielded by the bayonet. 

Our position on such an issue might not be misunderstood; and we 
engaged in its determination with faith born of conviction, with de­
termination based upon its absolute right and justice. We did not 
doubt then, I believe now, that the presence of the military at the polls, 
or their interference at elections in any manner, for any purpose what­
ever, is abhorrent to the minds and feelings of a vast majority of the 
American people. I might say to all, unless, indeed, there be those 
who desire a" strong government" of centralized and-despotic power, 
and their number, I trust, is so small as to render them unworthy of 
consideration. To insure legislative success and a speedy determina­
tion of the issue we placed the repealing clause upon the Army ap­
propriation bill. The honorable gentleman from Ohio [Mr. GARFIELD] 
first entered the lists against it, declining to discuss its merits, but 
inveighing against our proposed method of legislation. He declared 
it to be against the Constitution, revolutionary to the core, destructive 
of the fundamental elements of American liberty-the free consent of 
all the powers that unite to make laws! 

To show how unfounded is the objection of the gentleman to the 
method-placing the repeal upon an appropriation bill-and how in­
sane is his charge of revolution, I beg to remind him and the coun­
try that the republican party, in the period from 1 61 to 1865, during 
which it had a majority in both Houses, (according to a carefully 
prepared statement made by the honorable gentleman from Texas, 
[Mr. REAGA.i.~,] and presented in his speech delivered on the 3d of 
April last,) passed eighty-three general appropriation bills upon which 
there was legislation of a new and general character. And from an­
other statement I have before me it is shown that since the founda­
tion of the Government two hundred and seventeen appropriation 
bills have been passed upon which there was new and general legis­
lation, and that upon thirty of them it related to the Army. 

Again, in 1856, the republicans having a majority in this House, 
the following proviso or rider was placed on the Army appropriation 
bill: 

Provided, lwwever, and it is hereby declared, That no part of the military forces 
of the United States, for the support of which appropirations are made by ihis act, 
shall be employed in the enforcement of any enactment of the body claiming to be 
the territorial Legislature of Kansas until such enactment shall have been affirmed 
and approved by Congress. And this proviso shall not be so construed as to pre­
vent the President from employing an adequate military force , but it shall be his 
du.ty to employ such force to prevent invasion of said Territory by armed bands 
of non-residents or an! other body of nou-resident..s acting or claiming to a.ct as a 

posse comitatus of ally officer of said Territory in the enforcement of any such en­
~tment, and t~ protec~ the p~rsons and property therein, and upon the national 
!llghways le:W.mg to said Te1ntory, from all unlawful searches and seizures; and 
it .shall be his further duty t? take efficient measures to compel the return of and 

.withhold all arms of the Un~ted States clistributed in or to said Territory in pur­
suance of any l~w ~f the Umted States authorizing the distribution of arm s to the 
States and Terntones. 

This p~oviso directs the puq~oses for ~hich the money appropriated 
by the bill shall not be used; it next directs the purposes for wlit.ich 
the Arffi:y. shall be u_sed, and, finally, it directs the President to refrain 
from ~omg that which by law of the United States he was authorized 
and dir~ct~<l. to .do, thereby changing existing law by a proviso on an 
appropriation bill. 

The bill, with the proviso attached, passed the House and was sent 
to t .. he Sena.~e, :Vh~re the proviso was stricken out-the democrats 
ha:vwg a maJority m that body. It was sent to a conference, which 
fatled to. agree, and Congress a?journed. The appropriation for the 
Army fa1led because the repubhcans refused to relinquish their riO'ht 
to place the proviso on the bill. 0 

It is. thus shown that by the usual and unbroken practice of the 
rep~bhcan party when in power in both branches of the National 
Legislature, and when they had a majority in only one new lecrisla­
tion, of not only affirmative and negative, but also of a repe~linO' 
character, was placed upon appropriation bills · and in 1 56 they cai'­
ried their claim of right to the extreme ext~nt "that the Govern­
ment should starvo "-if f::1'iling to appropriate for the Army be to 
st~ve the Governme!-1-t, as ts stoutly as erted by the gentleman from 
Ohio, [Mr. G~R!IELD,]-rathe;r than yield their right to direct how 
the ~ppropriat10ns made for its support shonld be employed by the 
President. . 
~gain, in 18~2, the h?norable gentleman from Ohio, [Mr. GARFIELD,] 

bemg at that trme chairman of the Appropriations Committee claimed 
the right to put general legislation upon an appropriation bill in the 
most "stalwart" terms. He desired to put an amendment to the en­
fo~cem~nt act of February 281 1871, upon the sundry civil appropri­
ation bill. The democrats resisted it. He denounced their conduct as 
"factions and revofutionary ;", declared it mast be voted up or .-oted 
down, or that the r1~ht of parh!l'men_tary government in this country 
:w:ould be abandonea, and a senous, if m~t fatal wound, would be in­
flicted upon the freedom and efficiency of the National Legislature. 
I quote the substance of his remarks. Thev will be found in full on 
page444~ of the RECORD.of the F!>nty-second Congress. . 

And, sir, the country will not fall to remember that in 1867 Andrew 
Johnson bein~ Presi~ent, t~e re_Publican party, being in a m~jority in 
bot~ Ho:nses, mgraft~d leg1.slat10n.upon the Army appropriat~on bill 
which virtually deprived him of bis constitutional functions as Com­
mander-in-Chief of the Army, and denied to ten States of the Union 
their constiti;itional rigJ:t. to protect themselves in any emergency by 
means o~ th~ir own m.il!t1a. T~ey coerced the Executive to sign the 
uncous~tu~1om~l provis10n. His message accompanying his approval 
of the bill IB brief, and so full of suggestion as to the character of the 
legislation that I will reproduce it: 
To the House of R.epresentatives: 

The a.ct entitl~u " An a~t ma.king appropriations for the support of the Army 
for .the year endmg Jun~ 30, 1 68, and f~r .other purposes, " contains provi ions to 
w~ch ~must ~all attent}on. 'Ibose i:irovis1ons are containediJi the second section. 
~hich m certam cas~s vir~ually depnves the President of his constitutional func­
tions as Commander-m-Chief of the .Army, and in the sixth section which denies to 

·ten States of this Union th~ir cons~i~~tional right to _p~otect themselves in any 
emerge~cy. by means of their own militia. These proV1S10ns a.re out of place in an 
a~propnation ~ct. I am compelled to defeat these necessary appropriations if I 
wit~old my signature ~ th~ act. F!essed by these considerations, I feel con· 
stramed to return the bill with my signature, but to aooompany it with my pro­
test against the sections which I have indicated. 

Al-."'"DREW JOHNSON. 
MARCH 2, 1867. 

Thus, ~ir, I have estab~shed, fully and satisfactorily, I doubt not, 
~o the mmd ~f every cana1d person that we have abnndant authority 
rn the practice of, and the precedents set by, the republican party 
first, ~o attach ge~er~l le~islatio~ to appropriation bills; second, t~ 
permit an appropnat10n bill to fail rather than surrender any proviso 
we deem ne<?essary regulating the use of the Army or defininO' the 
purp.oses for which it shall not be used; and, thirdly, to coerc'e the 
President to sign an appropriation bill containing provisions clearlv 
unconstitutional should party exigency make it necessary. To each 
and every of the propositions the republican party is committed by 
its a-0tion in the past. 

I grant you, sir, that if we followed all the precedents thus estab­
lished by republican legislation and legislators we would be ja tly 
chargeable with the crime of "revolution;" but until we do let the 
gentleman from Ohio [Mr. GARFIELD] hold his peace. He i~ skilled 
in revolution-judged by his own test of what constitutes it-since 
he voted for the act of March 2, 1867, which President Johnson was 
coerced t-0 sign by a radical Congress for the reason t.hat it waa an 
appropriation bill. He should·perfectly understand what constitut~s 
revolution ; and according to his own definition he has been clearly 
guilty of it ; but he is not justified in confounding our legitimate, 
regular, and constitutional method with that adopted by himself and 
his fel~ow-republicans in their action upon the Army appropriation 
bill of 1867. 

Time will not permit me to reply to the arguments of those on the 
other side who discussed the merits of the section. They were chiefly 
based upon the wrong and unconstitutional assumption that the Fed-
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eral Government has power to supervise, control, and direct elections. 
There cannot be an election without electors, the Constitution of the 
United States has not conferred the right of suffrage on any one, the 
United States have no voters of their own creation in the States, and 
if they 4ave no voters, and therefore no elections, by what reasoning 
can it be held that the Army may be used to keep the peace at the 

po~irea-soningupon the proposition is fully sustained by the Supreme 
Court in the case of l\Iinor vs. Happersett, (21Wallace,270,) in which 
it is said: 

The Constitution does not defino the pri vile~es and immunities of citizens. For 
that definition we must look elsewhere. In this case we need not determine what 
they are, but only whether suffrage is necessarily onA of them. 

lt certainly is nowhere made so in express terms. The United States has no 
voters in the States of its own creation. '.rhe elective officers of the United States 
are all elected directly or indirectly by State voters The members of the Rouse 
of Representatives are to be chosen by the people of the States, and the electors in 
each State must have the qualifications requisite for electors of the most numerous 
branch of the State Legislature. Senators are t.o be chosen by the Legislatures of 
the States, and necessarily the members of the Legislature required to make the 
choice are elected by the voters of the State. Each State must appoint in such 
manner as the Legislature thereof may direct the electors to elect the President 
and Vice-President. The times, places, and manner of. holding elections for Sena­
tors and Representatives are to be prescribed in ea.ch State by the Legislature 
thereof; but Congress may at anytime, by law, make or alter such regulations, ex­
copt as to the place of choosing Senat.ors. It is not necessary t.o inquire whether 
this power of supervision thus given to Congress is sufficient to authorize any in­
terference with the State laws prescribing the qualificatioos of voters, for no such 
interference has ever been attempted. The power of the State in this particular 
is certainly supreme until Congress acts. 

The amendment did -not add to the privileges and immunities of a citizen. It 
simply furnished an additional guarantee for the protection of such as he already 
had. No new voters were necessarily made by it. Indirectly it may have had that 
effect, because it may have increased the number of citizens entitled to suffrage 
under the constitution and laws of the States, but it operates for this purpose, if at 
all, through the States and the State laws, and not directly upon the citizen., 

In The United States vs. Cruikshank, 2 Otto, 555, the Supreme 
Court reaffirm the doctrine in these words: 

In Minor vs. Happersett, 21 Wall., 178, we decided that the Constitution of the 
United States has not conferred the right of s¢'frage upon any one, and that the 
United States have no voters of their own creation in the States. In The United 
'States vs. Reese et al., supra, page 214, we hold that the fifteenth amendment has 
invested the citizens of the United States with a new constitutional right, which 
is, exemption from discrimination in the exercise of the elective franchise on ac­
oount· of race, color, or previous condition of servitude. From this it appears that 
the right of suffrage is not a necessary attribute of national citizenship; but that 
exemption from discrimination in the exercise of that. right on account of race, 
&o., is. The right to vote in the States comes from the States; but the right of 
exemption from the prohibited discrimination comes from the United States. The 
first has not been granted or secured by the Constitution of the United States, but 
the last has been. 

The same authority declares the line of distinction between the 
Federal and State governments in these words : 

The Government of the United States is one of delegated powers alone. Its au­
thority is defined and limited by the Constitution. All powers not granted to it by 
that instrument a.re reserved to the States or the people. No rights can be acquired 
under the Constitution or laws of the United States except such as the GOvem­
ment of 1he United States has the authority t.o grant or secure. All that cannot 
be so granted or secured are left under the protection of the States. 

* * * * * * * 
The first amendment to the Constitution prohibits Congress from abridging" the 

right of the people to assemble and to petition the Government for a redress of 
grievances." This, like the other amendment.<1 proposed and adopted at the same 
time, was not intended to limit the powers of the State governments in respect to 
their own citizens, but to operate upon the National Government alone. Barron 
vs. The City of Baltimore, 7 Pet., 250; Lessee of Livingston vs. Moore, id., 551; 
Fox vs. Ohio, 5 Row., 434; Smith vs. Maryland, 18 id., 76; Withers vs. Buckley, 20 
id., 90; Pervear vs. The Commonwealth, 5 Wall., 479; Twitchell vs. The Common­
wealth, 7 id., 321; Edwards vs. Elliott, 21 id., 557. It is now too late to question 
the correctness of this construction. As wa.a said by the ·late Chief-.Justice, in 
Twitchell vs. The Commonwealth, 7 Wall., 325, "the scope and application of these 
amendments are no longer subjects of discussion here." They left the authority 
of the States just where they found it, and added nothing to the already existing 
powers of the United States. · · 

The particular amendment now under consideration assumes the existence of the 
right of the people to assemble for lawful purposes, and protects it against en­
croachment by Congress. The right is not created by the amendment; neither 
was its continuance guaranteed, except as against congressional interference. For 
their protection in its enjoyment, theref3re, the pP.Ople must look to the States. 
~~d~~;det:/fu'ett~iEid~~!:s~s originally placed there, and it has never been sur-

* * * * ~ * * 
The rights of life and personal liberty are natural rights of man. " To secure 

these rights," says the Declaration of Independence, "governments are instituted 
among men, deriving their just powers from the consent of the governed." The 
very highest duty of the States, when they entered into the Union under the Con­
stitution, was to protect all persons within their boundaries in the enjoyment of 
these "inalienable rights with which they were endowed by their Creator." Sov­
ereignty, for this purpose, rests alone with the States. It is no more the duty or 
within the power of the United States to punish for a conspiracy t.o falsely im­
prison or murder within a State than it would be to punish for false imprisonment 
.or murder itself. 

- The fourteenth ~mendment prohibits a State from depriving any person of life 
liberty, or property without due process of law; but this a-dds nothing to the 
rights of one citizen as against another. It simply furnishes an additional guaran­
tee against any encroachment by the States upon the fundamental rights which· 
belong to every citizen as a member of society. As was said by Mr . .Justice .John­
son, in Bank of Columbia vs. Okely, 4 Wheat., 244, it secures "the individual from 
the arbitrary exerciso of the powers of government, unrestrained by the established 
principles of private rights and distributed justice." These connts in the indict­
ment do not call for the exercise of any of the powers conferred by this provision 
in the amendment. 

* * 
The fourteenth amendment prohiJ.¥ts a State from denying to any person within 

its jurisdiction the equal protection of the laws; but this provision does not, any 
more than the one which precedes it, and which we have just considered, add any­
thing to the rights which one citizen has under the Constitution against another. 
The equality of the rights of citizens is a principle of republicanism. Every repub-
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Iican government is in duty bound to protect all its citizens in the enjoyment of 
this principle, if within its power. That duty was originally assumed by the 
States; and it still remains there. The only obligation resting npon the United 
States is to see that the States do not deny the right. This the amendment guar. 
antees, but no more. The power of the National Government is limited to the 
enforcement of this guarantee. 

By the foregoing it is solemnly determined that under our system 
the only voters are those determined to be such by the constitutions 
and laws of the several States, by which alone the right is given, and 
by which alone it can be controlled. There is but one constitutional 
limitation upon that power, which is that contained in article 15, 
section 1, of the amendments to tbe Constitution of the United States, 
as follows: 

The right of citizens of the United States to vote shall not be denied or abridged 
by the United States or by any State on account of race, color, or previous condi­
tion of servitude. 

This is the solitary prohibition upon the power of the States, and 
as they alone can create voters no other power may constitutionally 
attempt to control elections held by them, and all arguments to the 
contrary are against the theory of the Federal system, unwarranted 
by the Constitution, and unsupported by every construction of its 
meaning given by the court of last resort. The opinions I have cited 
clearly demonstrate this, and I may not longer dwell upon this branch 
of the case. 

After a prolonged and exhaustive debate in this body and in the 
Senate the bill was passed, sent to the President, and returned with 
his objections on the 12th of April last. If I understand them, they 
are, first, because the repeal of the clause in the act of 1865 "to keep 
the peace at the polls" would deprive the civil authorities of the 
United States of all power to keep the peace at congressional elections; 
and, second, because it was presented to him as a rider or proviso upon 
an appropriation bill and not as a separate and independent measure. 
He expressly declares that under existing law there can be no mili­
tary interference with elections. 

If there be constitutional authority (which I utterly deny under 
the authorities I have cited) for the civil power of the United States 
to keep the peace at congressional elections, we did not intend to in­
terfere with that or with the exercise by the civil power at any time 
or place of any rightful authority conferred upon it by the Constitu­
tion and laws of the United States. Nor wore we unwilling to adopt 
the suggestion of the President as to the form of legislation ; there­
fore a separate act was at once framed and passed promptly by both 
Houses of Congress, and is as follows : 

Be it enacted, d:c., That it shall not be lawful to bring to, or employ at, any place 
where a general or special election is being held in a State, anypartof the Army or 
Navy of the United States, unless such force be necessary t.o repel the armed ene­
mies of the United States, or to enforce section 4, article 4 of the Constitution of 
the United States, and the laws maae in pursuance thereof, on application of the 
Legislature or executive of the State where such force is to be used; and so muck 
of all laws as is inconsistent herewith is hereby repealed. 

This bill was returned with his objections on the 29th of April. It 
was honestly intended by those who framed and passed it to meet 
every objection urged by the President in his veto of the first bilL 
There wa..s no desire or design on the part of the majority in Congress 
to abridge liis authority in his use of the Army, save_for the purpose 
of keeping the peace at the poUs, and this bill did ltot prevent the 
civil power from using any other force thereatfor anypurpose which 
is authorized by the Constitution and law. By the act of 1865 the 
Army could not be used at any place where any general or special 
election wa..s being held save, as I have before stated, to repel the 
armed enemies of the United States or to keep the peace at the polls. 
At such times and places it could not be used to enforce the extradi­
tion laws or prevent crimes against election laws, or to enforce quar­
antine regulations, or neutrality laws, or those relating to Indian res­
ervations, or the civil rights of citizens. All these things and every 
other thing, save to repel armed enemies and to keep the peace at the 
polls, was positively prohibited by the act of 1865. Indeed, so sweep­
ing is the prohibition as to its use that it cannot be used to protect a 
State against invasion or against domestic violen.ce where any gen­
eral or special election is being held ; and in these regards the bill 
last vetoed by the President was an enlarging statute, giving him 
greater powers than be now possesses, since it makes it lawful to 
employ the.Army and Navy to enforce section 4, article 4 of the Con­
stitution of the United States, and the laws made in pursuance thereof, 
on application of the Legislature or the executive of the State where 
such force is to be used, and yet the President withheld his signature 
because, as he alleges, it deprives him of the power to use the Army 
for purposes some of which I have enumerated, although, as I have 
shown, he does not now possess it, having been shorn of it by the 
act of 1865. 

By what logic the President arrives at the conclusion that the bill 
deprives him of a power which clearly he does not possess is beyond 
my comprehension. To me it is painfully evident that the President, 
al though he vigorously declares ''that any military interference what­
ever is contrary to the spirit of our institutions and would destroy 
the freedom of elections," and" that under existing law there can be 
no military interference with elections," yet he would willingly let 
the "Army starve" rather than yield his right to use it to keep the 
peace at the polls. Doubtless he has a deep and abiding love for this 
provision of law. It is the foundation-stone in his title to the Presi­
dency; under it his predecessor during the presidential election in 1876 
sent troops to South Carolina, Floritla, and Louisiana, but I may not 
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stop to recount the outrages, villainies, and wrong committed in those 
States in that year under the specious pretext of "keepin~ the peace 
at the polls." Suffice it to say that by general consent, without that 
presence of the military, the greatest political crime which blackens 
our history would have been impossible. Had the people of those 
States been left to express their views at the polls unawed by mili­
tary power, had the thieves and villains composing their returning 
boards been unsupported and unprotected by Federal troops in their 
crimes against the ballot, who dare question what would have been 
the result T And yet to-day he who above all other men has per­
sonally profited by the interference of troops at the polls and at the 
Capitol of the nation during the electoral count, loudly and solemnly 
proclaims that under existing laws there can be no military interfer­
ence with elections. 

The same laws exist to-day which existed in 1876. I grant you, 
sir, that under a just man, one mindful of his oath, there can and 
would be no interference. And yet, under a weak one, controlled by 
those who are ambitious, designing, and unscrupulous, there will be 
a repetition of past crimes antl villainies. The power to keep the 
pea-0e at the polls will be used to perpetuate existing administration 
or to place in supreme executive authority some stronger and more 
daring person in defiance of the popular will. I do not deliberately 
charge that this is the cause of the persistent refusal of the Execu­
tive to conform to the will of the people on this subject, as expressed 
by a majority of both branches of the legislative department of the 
Government; and yet, sir, there must be some strong and controll­
ing reason. It is the first time in our history that a repealing statute 
has been vetoed, and it has rarely happened that the great power has 
been exercised on a mere question of policy. The power was con-

·ferred upon the President, according to Mr. Hamilton in the Fed­
eralist, primarily to enable the Executive to defend himself ; and, 
secondarily, toincreasethechances in favor of the community against 
the passing of bad laws through baste, inadvertence, or design. 

By the repeal of the clause in the act of 1865 permitting the use of 
troops at the polls to keep the peace, there is no assault made upon 
the President or any of his constitutional prerogatives, nor is it the 
enactment of a bad law, leaving as it does the use of the Army for 
precisely the same purposes as it had existed from the days of Wash­
ington to those of Lincoln. Nor has it been passed "through haste, 
inadvertence, or design." A.s to haste, no subject has ever been more 
calmly, fully, and deliberately considered by the National Legisla­
ture_:not only once, but twice. Nor was it passed through inadvert­
ence, because the purpose was not only well understood but pro­
claimed and avowed by every one who voted for the repeal. And 
:finally, it was not passed by "design;" that is, with the intention of 
achieving an improper or unconstitutional encl, unless indeed it may 
be charged t,hat it is an improper design to free the ballot, to wrench 
the grip of the military power from the throat of the body-politic and 
restore to the people their ancient and inestimable privilege of free 
elections, uninfluenced and unawed by the presence of soldiers at the 
polls. These, sir, are the designs of every democrat on this floor; let 
him who charges them as being unworthy or impropersaythe word! 

It thus appears 1ihat the Executive has exercised the veto upon no 
one of the grou~s or for no one of the purposes for which Mr. Ham­
ilton, 'the most ardent advocate of executive power, says it was con­
ferred. 

The views of the Great Commoner, Henry Clay, upon the veto 
power are so pertinent to this issue that I will be pardoned for 
quoting them. Mr. Clay, in his speech in the Senate on the veto of 
the bank bill, iu 1832, said: 

The veto is an extraordinary power, which, though tolerated by the Constitution 
was not expected by the conven1ii.on to be used in ordinary cases: It was designed 
for instances of ~recipitat.e legislation, in unguarded moments. * * * The veto 
is hardly reconcilable with the genius of representative government. It is to­
tally irreconcilable with it, if it is to i>e frequently employed in respect to the ex­
pediency of measures, as well as their constitutionality. It is a feature of our 
Government borrowed from a prerogative of the British King. And it is rema.rka· 
ble that in England it has grown obsolete, not having been used for upward of a 
century. ~ * * As a co-ordinate branch of the Government, the Chief Magis­
trate has great weight. If, after :i, respectful consideration of his objections urged 
against a bill, a majority of all the members elected to the Legislatfil'e shall still 
pass it, notwithstandin~ his official influence and the force of his reasons, ought it 
not to become a la.w ~ vught the opinion of one man t.o overrule that of a legis­
lative body twice deliberately expressed 1 

Again, in 1819, Mr. Clay being Speaker of the House, an Army bill 
was under consideration in Committee of the Whole. Mr. Trimble 
moved an amendment allowing troops to be used to make roads and 
appropriating money for that purpose. This involved the question 
of internal improvements. l\Ir. Clay said: 

He thought Cmwress bad l>een wanting in its duties in delayi,ng so long t.o leg­
islate upon this subject. It was proper t.o pass this bill and present it to the Pres­
ident, and if he refused to sanction it, then Mr. Clay declared he had no hesitation 
in avowing that he should be ready to proceed to hostilities with the President on 
-:;his point, and withhold every appropriation until he conceded the point. 

These views of one of the foremost men of his generation furnish 
food for reflection under the circumstances which surround us. The 
opinion of one man has overruled that of the Legislature twice de­
liberately expressed, and there is little consolation in the reflection 
that that one man in no sense represents the views of a majority of 
the American people. On the contrary, they decided against him in 
the election of 1876, by a majority of a quarter of a million of the 
popular vote and he bolds his place to-day in defiance of them, under 
the forms of law, it is true, yet a&clearly in defiance of them as if he 

himself had seized the Presidency by violence. Perjury, forgery, 
and fraud, sanctified by an electoral commission, are the muniments 
of his title under which he now defies the will of the people, defeats 
their wishes, and frustrates their hopes. A more flagrant abuse of 
the purposes of the veto power, as defined by Hamilton and Clay, 
has never occurred in our history, whether we consider the justice 
of the proposed legislation or the title to his office of the person in­
terposing the objections. If Mr. Clay was ready to proceed to hostil­
ities with the pa.triot President, Monroe, in 1819, by withholding ap­
propriations until he would consent to sign an Army appropriation, 
bill which contained a clause for certain internal improvements, how 
much greater cause have we at this time to proceed to hostilities with 
the President, whose title is tainted, for refusing to sign an Army 
appropriation bill which contains a section securing the freedom of 
the ballot I 

In my deliberate judgment there never was an occasion in our his­
tory when the legislative branch of the Government would have been 
more justified in proceeding to hostilities, and that we do not do it is 
because we are unwilling by any act of ours to give the slightest pre­
text for the base and unfounded charge that our object is to "starve 
the Government" or to· "stop its wheels." 

The President has deliberately informed us that in no event will 
a bill repealing his right to use the Army at the polls receive his ap­
proval, saying in effect that the Army may starve, that the wheels 
of government may be stopped rather than he will relinquish the 
right to use the Army as an instrument to maintain the political 
ascendency of the organization to which he belongs. That it has 
constantly been so used in the past is undenied and undeniable. If 
the power remains and the means are furnished to execute it, who 
doubts it will be so used in the future~ To this the maJority in Con­
gress, for themselves and the great body of the people whom they 
represent, have objected, do now object, and will always object, 
solemnly and determinedly; and although under the Constitution it 
may not be in our power to repeal the law, under cover of which 
these enormities have been perpetrated in the past, yet it is in our 
power to prevent them, and we intend to exercise it by refusing to 
appropriate one dollar to be used for the subsistence, equipment, 
transportation, or compensation of any portion of the Army to be 
used for such purpose. It is our right to withhold appropriations, 
or if we vote appropriations, to say for what purposes they shall or 
shall not be used. 

In the bill wider consideration which I have had the honor to report 
we have inserted a section (number 6) declaring our purposes as to the 
application of the moneys therein appropriated. It is as follows: 

SEC. 6. That no money appropriat.ed in this act is appropriat.ed or shall be paid 
for the subsistence, equipment, transportation, or compensation of any portion of 
the Army of the United Stat.es to be used as a police force to keep the peace at the 
polls a.t any election held within any Stat.e. 

1 

The language is similar to that in the third clause of the bill, which 
is as follows : 

No money appropnated by this act shall be paid for recruiting the Army beyond 
the nllIDber of twenty.five thousand enlisted men, including Indian scouts and hos­
pital st.awards. 

In each case no money is appropriated for a particular purpose, 
These restrictive provisions must be construed in connection with 
section 3678 of the Revised Statutes of the United States, which is as 
follows: 

SEC. 3678 . .All sums appropriat.ed for the various branches of expenditures in 
the public service shall be applied solely to the objects for which they are respect. 
ively made, and for no others. 

No money having been appropriated to an army to be used as a 
police force to keep the peace at the polls, it is manifest that, under 
the prohibition contained in the sixth section of the bill, the Army, 
or any portion thereof, cannot be used for. such purpose during the 
fiscal year commencing on the 1st day of July next, and it would be 
clearly illegal to use it for that purpose. 1 

If this bill should pass both bratlches of Con~ress and be signed by 
the President we will have secured for one year the ballot from the 
control of the bayonet. When we make appropriations for the year 
next following we can and will again place similar restrictions upon 
the Army bill. 

The question is thus left an open one, to be discussed by the people 
at the polls in 1880. If they desire to prevent the use of the Army at 
the polls by permanent and fixed legislation they will elect a demo­
cratic Congress and a democratic President in that year. 

With the passage of this bill the contest, begun last March, will be 
ended for the present. We will not have obtained all we de ired or 
first attempted to secure-permanent legislation prohibiting the use 
of the Army to keep the peace at the polls. But by withholding ap­
propriations we have made it illegal to use it for any such purpose 
during tho coming year, and can do the same for the following year. 

It may be objected that the President will continue to use the Army 
at the polls under authority of the act of 1865, notwithstanding our 
explicit refusal to appropriate a dollar for its subsistence, equipment, 
transportation, or compensation while so used. Should he do so, he 
will be guilty of a flagrantly illegal act, under the terms of section 
3678 of tlle Revised Statutes I have heretofore cited. I am unwilling 
to believe that he will be so regardless of his duty and of his oath; 
or that, with the express legislative prohibition contained in this bill, 
he will, in defiance of law, use the Army for the political advantage 
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of his party under the pretense of keeping the peace at the polls. I 
cannot, will not believe it! Should he do so, we have in our power 
the constitutional remedy of impeachment. My hope is that we may 
never have·even the most shadowy grounds for its application. 

I may not fail to congratulate the whole people upon the effects of 
this prolonged discussion. It has served to refresh their recollection 
of the outrages which have been committed upon the rights of voters 
in many of the States under color of the authority given by the act 
of 1865, ·to use the Army to keep the peace at the polls-outrages 
which have exerted baleful influence in the governments, State and 
national-outrages which have imposed rulers upon each against 
the deliberately expressed will of the people, and more than once 
have forced sovereign States to be represented in the National Legis­
lature by strangers and adventurers. It haa served to fully inform 
and arouse them to the dangers which imperil and constantly men­
ace the freedom of the ballot. Our duty in the premises has been 
fully and faithfully performed. If in the future they fail to take 
measures to remedy and absolutely prohibit a recurrence of these out­
rages, theirs will be the blame, not ours. .A.nd if I may congratulate 
them on the effects of the discussion I may not fail also to congratu­
late them upon its immediate results, for by the passage of this bill, 
when it shall be approved, we will for the present have secured for 
them immunity from military presence and interference at the polls 
to keep the peace, or, in other words, to maintain the supremacy of 
the party in power. 

When this contest was first entered on, the gentleman from Ohio 
[Mr. GARFIELD] and others here, who but re-echoed his sentiments 
and charges, denounced our intentions as revolutionary to the core; 
that the Constitution was assailed by revolution ; that we were at­
tempting to coerce the President, and . that desiring to destroy the 
Government, and being too cowardly to attempt it openly and boldly, 
we resorted to indirect means by withholding supplies from the Army, 
thereby starving it to death. . 

Loudly and defiantly these charges were made here and reiterated 
elsewhere. Under them, as rallying cries, it was attempted to revive 
the passions and prejudices born of the civil war, and amid the unholy 
and accursed din to raise and unfurl once more that bloody flag upon 
which no other legend is inscribed than that of Hate, under which 
the gentleman from Ohio haB won and assisted to win so many polit­
ical victories in the past. With a facility and alacrity of a politician, 
but wanting the foresight and wisdom of a statesman, the gentleman 
has attempted to revive issues which during our la.st session he de­
clared to be dead and buried. 

How vain and fruitless have been his efforts to disturb or ala.rm 
the people by his stalwart cries is grandly manifest. In all our bor­
ders are the signs and sounds of reviving and returning industry. 
Mines, mills, forges, furnaces, and factories of all descriptions, which 
for years have been idle, give evidence of quickening life and activ­
ity. The people everywhere areintent upon commercial, agricultural, 
mechanical, manufacturing, and mining pursuits and interests. They 
have ceased to tolerate, much less to receive with approval, appeals 
to their passions and prejudices. They well understand, having 
learned it to their bitter cost, how vain it is to expect that one sec­
tion of the country may be prosperous and happy while the other is 
in poverty and political bondage. They do not fail to remember that 
our country is a great unit of many vast and varied interests mutu­
ally dependent one ori the other, all upon each ; and that man who 
for the sake of personal ambition, or that party which for political 
ends attempts to disrupt the fraternal relations between the people 
of all sections which under the healing processes of time, the kindly 
influences of our regenerated civilization, and the absolute necessi­
ties of our geographical and political structure are daily and yearly 
becoming stronger and more indissolubly united, will meet with 
prompt rebuke and sure condemnation. 

Noman or partyeverthrived or continued to thrive on hate. The 
wisest and best in all the past have left their warnings against it. 
Their teachings are in favor of peace and good-will among men and 
nations. To engender or encourage hate is against the precepts of 
religion. Love your enemies, do good to them who despitefully 
use you, are the teachings of the Master. These blessed words 
are deeply engraven on the hearts of men wherever they have heard 
of the divine utterances of the Nazarene. 

It is most gratifying, sir, that the premeditated and labored efforts 
of the gentleman from Ohio and his cohorts have failed to rekindle 
the dying embers of sectional hate and animosity, for the reasons I 
have just recounted, and because the doctrmes they advocate are ab­
horrent to the genius of our Government, to the spirit of our institu­
tions and to the instincts of our people. In a monarchy, under the 
rule of an emperor, the bullet may be used to control the.ballot, but 
among a free people, never! 

Upon this issue, so broadly and defiantly made, we are more than 
willing to take an appeal to the people. We court and desire it, and 
as we have been victorious on this legislative field, so will we be, I do 
not question, upon that wider and decisive one where our masters will 
be judges and jurors, and we the disputants. They shall not decide 
without knowing the consequences of their decision and the full 
measure of its deep significance. If in our favor, then will the form 
and symmetry of our political structure be restored, and, better still, 
its ancient spirit and practice. 

Never again will trained bands of armed soldiers enforce the will 

of their master at the polls, either to elect Congressmen, Senators, 
Governors, or Presidents. The people will determine who their rulers 
shall be without military presence, influence, intimidation, or control. 
But if for any reason, either by the successful avoidance and conceal­
ment of the issue or by the introduction of others which may distract 
and deceive them, their verdict should be adverse to us, it will be 
forging anew the fetters which bind ns; it will place a weapon, bright­
ened and sharpened, in the hands of the Executive, to be used, as I 
fear, for their political bondage and death. Our forms of government 
might indeed remain, but if its chief place should be filled by one re­
gardless of all the traditions of the paat, of all constitutional limita­
tions, and of all legal restraints, who will deny that the spirit and 
essence will have departed and that under the right to use the Fed­
eral Army at the polls, and having at his command another and more 
potent host of marshals, deputy marshals, and supervisors, a consoli­
dated government would be established upon the ruins of the Federal 
system, republican in form but kingly in reality T 

The Third Napoleon was as truly monarch of France when he bore 
the simple title of "president" as when he afterward assumed the 
purple. History is philosophy teaching by example; we are neither 
too old nor too wise as a people to profit by it. 

Mr. Chairman, I have the honor in part to represent on this floor 
that proud and ancient Common wealth whose glory it is that she was 
founded by "deeds of peace." She has been always jealous of mili­
tary presence or interference at the polls, and has guarded by every 
means in her power the free and unfettered exercise of the right of 
suffrage. It is ordained by her constitution that: 

Elections shall be free and equal; and no power, civil or military, shall at any 
time interfere to prevent the free exercise of the right of suffra"'e. 

No standing army shall, in time of peace, be kept up without the consent of the 
Legislature, and the military shall in all cases and at all times be in strict sub· 
ordination to the civil power. . 

Electors shall in all cases, except treason, felony, and breach of surety of the 
peace, be privileged from arrest during their attendance on elections, and in going 
to and returning thereform. 

And in her statutes it was written more than three-quarters of a 
century ago, and it is her law to-day, that-

No body of troops in the Army of the United States, or of this Commonwealth 
shall be present, either armed or unarmed, at any place of election within this 
Commonwealth during the time of such election : Provided, That nothing herein 
contained shall be so construed as to prevent any officer or soldier from exercising 
the right of suffrage in the election district to which he may belong, if otherwise 
qualified according to law.-Brightly's Purdon's Digest, 1872; Pensylvania; sec­
tion 124, page 562. 

These constitutional and legal provisions embody and set forth the 
views of her people upon the &"reat question at issue. I commend 
them to the special consideration of all her representatives in this 
body. How under them any one can vote to permit the use of the 
Federal Army "to keep the peace at the polls" I do not understand. 
E,or myself, sir, I would consider it a clear violation of a Constitution 
which I have sworn to support and of laws which I am bound to 
obey. Therefore, sir, in obedience to the spirit, teachings, and direct 
commands of the organic and statute laws of my State, which, in my 
opinion, are in strict accord with the Constitution of the United 
States, I shall vote to withhold all supplies "to be paid for the sub­
sistence, equipment, transportation, or compensation of any portion 
of the Army of the United States to be used as a police force to keep 
the peace at the polls at any election held within any State." To the 
great body of the people of Pennsylvania I shall confidently appeal 
for my justification and support, as in so doing I will have been obe­
dient to her constitution and law. 

Judicial Appropriations. 

SPEECH OF HON. MOSES A. -MoCOID, 
OF IOWA, 

lN THE HOUSE OF REPRESENTATIVES, 

Wedne.sday, June 25, 1879, 
On the subject of extending the judicial appropriations. 

Mr. McCOID. Mr. Speaker, we have a history of one hundred years. 
That history presents one irreconcilable conflict of ideas about our 
Government. We were divided ; we were discordant. '\Vere we the 
servants of two masters or the servants of one 'I Upon this we quar­
reled. Some have said they had two masters, and in vain they tried 
to serve them. It is written higher than constitntions-

N o man can serve two masters; either he will hate the one and love the other, 
or else will hold to the one and despise the other. 

Patriots saw the great conflict and trembled. They prayed, they 
compromised, they postponed, but it wa-s in vain. The country could 
not exist without eliminating from the public mind forever one of 
these conflicting ideas. One of them had to die. It was a struggle 
for life, a struggle for sovereignty. 

In the triumph of one idea was the dividing of States, a part from 
the whole, then from each other, until the continent should be patched 
with petty nations. This idea was that of State sovereignty ; a union 
at will of sovereign States. The other was the idea. of nationality; 
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the sovereignty of the nation over the States, the doctrine that the 
States were but the means of the exercise of that nationality in re­
publican form; but instruments of the nation; but counties of the 
.Republic. 

This idea demanded the perpetuity of the Union and its indestruct­
ibility. It proclaimed its power to live, to defend itself, to coerce 
.submission not only of citizens, but of States themselves. 

In vain men tried to serve both; they gravitated irresistibly to 
ene or the other. But right there hung the life of this great nation, 
and so long as that issue was unsettled the Government was but an 
experiment; constitutional liberty was in danger; and more, to settle 
it war was inevitable. If it is not .settled now, but remains a ques­
tion whether the United States is alone the sovereign, then farewell 
to our peace. For that confli<it is irreconcilable. Two sovereigns 
cannot at the same time claim obedience. You cannot be half a 
Georgian and half an American. You cannot have a divided alle­
giance. If the war for sovereignty did not decide the United States 
to be the supreme object of our allegiance and protector of our rights, 
then nothing but another war will. The only appeal from the last 
war is to another and more terrible one. Does any one deny that this 
was the subject of controversy in the last warT You must do one of 
two things: either deny that the issue of the war was State rights, 
with all that includes as an assertion o.f State sovereignty, or you 
must admit that by that war the sovereignty of the nation was de­
termined with its right to assert and defend its existence and the rights 
-0f its citizens everywhere. Suppose you deny that such was the issue 
of war. Then what was T I wish men would speak more accurately. 
Slavery was not an issue of war. 

That there have been tendencies in our midst which, in their silent 
sweep, almost wrecked the Republic no one will deny; and it is 
equally plain that these tendencies culminated in the principles or 
theory of constitutional interpretation for which the confederate 
armies of the rebellion fought. Let us, then, dispassionately, and in 
the exercise of common sense and the most careful regard for personal 
feelings, determine the issue of the war. 

First. It is too narrow a view to say it was a contest of 1861-'65. 
Its so~ce lies far back in the nation's history. It was the logical 
sequence of doctrines upon which the American people joined issue 
over the unpublished manuscript of the Constitution of the United 
States. 

Second. It is a frequent error to confound things which were mere 
accidents or incidents of the war with its true issue. For instance, 
the grievances, real or imagined, did not become the issue of the con­
filct. They were the instigating causes to the assertion of the doc­
trines for which men fought, but they were not the claims asserted by 
war. Slavery was not an issue, no matter what the result as to it was, 
either in the war or in the Constitution. The agitation of anti-slavery 
was not an issue, nor were any of the settled principles of .the con­
stitutional amendments, although they were the outgrowth of its 
continuance. 

The right to secede was but a secondary and incidental issue. Its 
attempt was an act of the war along with the battles of its prog­
ress-Gettysburgh, Donaldson, Antietam, Shiloh, Corinth, or Vicks­
burgh. It was closely allied to the great issue, and the direct asser­
tion of it in practical form; but it was not the point of contest, and 
it is not an acceptance of the result, it is not an acquiescence in the 
decision of arms, merely to agree that a State cannot forcibly secede. 
None of these, however potent their influence upon the action of men, 
were war issues. The war was inaugurated and carried on to its close 
upon the assertion of a principle of constitutional construction. Its 
prosecutors on both sides claimed to be within the intent of the .Con­
stitution. All the acts of the great rebellion were by its adher­
ents justified, and are to-day justified, upon theories of right, as for 

·sacred principles, and a fidelity to a certain school of political faith. 
It is in this spirit that General Preston, in his oration at the unveil­
ing of a confederate monument a few days ago, said, amid the wild 
cheers of his auditors : 

The children's children of these women will come in reverent adoration of the 
cause it commemorates, and in pious gratitude to the men who illustrated that 
cause and to the women who consecrat.ed this memorial, and in their prayers here, 
kneeling to an immutable God, will beseech Him, by the mightiness of His arm 
and the overshadowing of His spirit, to give them those great and excellent things 
for which their fathers died-truth, right, and liberty. 

That principle was State rights or State sovereignty, in antago­
nism to the alleged limited powers committed to the Union by these 
States. The different schools of constitutional construction began, 
as I just said, over the Constitution at its adoption. It was intended 
to be settled by some of the wordings of that instrument in saying, 
"We, the people," instead of" We, the delegates or deputies of the 
sovereign and independent States;" and in its ratification, not by the 
Legislatures of the States, but by the people in convention. 

Its :first formal and dangerous assertion was in the Virginia and 
Kentucky resolutions of 1798. At the beginning of the second gen­
eration it was again asserted by Calhoun in still more dangerous form, 
and in the third generation, under the leadership of the disciple of 
Calboilll, Jefferson Davis, it culminated in its finalstru()'gleforlife­
the rebellion. In the whole history of this treasonable doctrine there 
is a progressiveness, a logical sequence to secession and rebellion, or 
some other fatal antagonism of the States to the nation; and prime 
issue of the war as it was, its significant and appropriate leader was 
fittingly Jefferson Davis. He, above all others, was the impersona-

tion of the doctrine of primal State allegiance or State sovereignty. 
It was his cardinal political principle; it is yet. In the language of 
his biographer, "it constituted the controlling inspiration of a long 
career of eminent public service." And again he says of Davis: 
"Unreservedly committing himself then, (his first public political 
speech,) he has steadfastly held to the State-rights creed as the basis 
of his 11olitical faith and the guide of his public conduct." That dis­
union, secession, treason, and rebellion were at :first contemplated; 
that they were believed to be involved in this fatal creed, is not as­
serted. That it waa not vainly supposed that the doctrine, in some 
undefinable sense, was consistent with the perpetuity of the nation 
is not denied. Nor is it claimed that all who now are being drawn 
after its delusive light desire or fear the same fearful yet unavoidable 
consequences of its acceptance; but that it precipitated J e:fferson and 
the Legislatures of Virginia and Kentucky into the antagonistic res­
olutions of 1798, Calhoun and South Carolina into a treasonable nul­
lification, Davis, the South, the democratic party into the overt, armed 
attack upon and attempted destruction of the Republic, at once the 
most atrocious and world-abhorred rebellion, is history. 

That war so much deplored, so lamented, so thrilling in its horrors, 
so exasperating in its review, was the assertion of State independence 
as against the national supremacy. The perpetuation of slavery was 
a motive. The defense against dreaded abolition was a motive. The 
ambitious desire to ingraftfamily aristocracies upon society, of lineal 
ranks, as against the spirit of plebeian equality was a motive. But 
this was tke principle, the doctrine. To prove this beyond dispute, 
take the extreme friends of the doctrine and defenders of rebellion, 
whose testimony is against interest. The author of the life of J e:ffer­
son Davis, (Alfriend,) in stating the democratic views, says, page 26: 

The advocates of States' righ1ls regard the Union as a compact between the 
States-something more than a mere league formed for purposes of national safety. 
But still a strictly voluntary association of sovereign ties~. in which certain general 
powers were specifically delegated to the Union, and lill others not so delegated 
were reser-.ed by the Stat.es in their separate character. 

The same biographer states the national view as follows: 
A. majority of the northern people embrace the idea of a perpetual union, whose 

authority was supreme over all the States and re!!Ulated by the will of a numerical 
majority, which majority, it should be observed; they had already secured, and 
were yearly increasing in an enormous ratio. Th11 South, in the course of years, 
with even more unanimity, cling to the idea of Sta.ta sovereignty and the interpre­
tation of the Government as one of limited powers as its shield and bulwark 
against the northern majority in the collision which it was foreseen the aggressive 
spirit of the latter would eventually occasion. 

These quotations present the conflict of ideas a.nd doctrines at least 
not unfairly to the other side. This issue was very clearly defined in 
the preambles of the Constitution of the United States and the one 
framed by the rebellion. It is but natural that here they should lay 
down the great thought of that rebeJlion in language different from 
that to which they took exception. The Constitution of the United 
States reads emphatically and unmistakably : 

We, the people of the United Sta.tea, in order to form a more perfect union, &c. 
The constitution of the" provisional government of the Confederate 

States of America," made February 8, 1861, reads : 
We, the deputies of the sovereign and independent States, * * * in behalf 

of these States, &c. 
And the constitution of the "Confederate States of America" 

reads: 
We, the people of the Confederate States, each State a-0ting in its sovereign and 

independent character, in order to form a.permanent federal government, &c. 
It is plain that as an opposition to the Constitution of the United 

States or else as an alleged constitutional interpretation of the Con­
stitution of the United States the claim set up and fought for by the 
armies of rebellion was that this Union is a compact of sovereign 
States voluntarily continuing in association, each reserving to herself 
the control, protection, and primal allegiance of her citizens ; while 
the nation resisted upon the great principle that this is a nation 
supreme over all its people in every State; a consolidated Union in 
the peace and dignity of which every citizen is securely to be pro­
tected and to which he owes his first allegiance. 

There is a convincing force in the words of the constitution of the 
Confederate States quoted. Its obvious change from the old Consti­
tution of our fathers is a solemn confession of a want of confidence in 
that instrument as sustaining these opposers of it. This is confirmed 
by the claim made that it was but an interpretation of that Consti­
tution. The declaration there solemnly made in the fundamental 
instrument written and adopted as the makers of it went forth to the 
awful guilt of rebellion against free government is the herald of that 
for which in all its fratricidal fury, from Sumter to Appomattox, 
against the :floating emblem of the old Constitution, they fought. 

·The biographer of Davis, already quoted from, on page 236 says of 
this change: 

This, it was claimed, was not an alteration of the old Constitution, but merely~ 
formal int.erpretati.on of its obvious purpose. 

It was a theory of interpretation of the Constitution as to the rela­
tion of the States to the Union and the supremacy of the nation over 
all the land. This was the subject of controversy. Suppose the 
armies of the rebellion had triumphed, would not this theory have 
been adopted¥ Their success waa the success of this idea. 

In his inaugural, J e:fferson Davis said : 
With a constitution differin~ only from that of our fathers in so far as it is ex­

planatory of their well.known intent, * * * it is not unreasonable to expect 
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that States from which we have recently parted may seek to unite their fortunes 
with ours under the government which we have instituted. 

All that was necessary to the ingrafting of this interpretation upon 
the old Conatitution was the success of the rebellion and uniting of 
the. other States with the confederacy under their constitution. Im­
agine the independence of the confederacy acknowledged and the 
States left in the Union one by one and seeking admission under that 
constitution until all were again united to it, then the doctrine of 
State rights would have become the supreme law of the land. 

This was success of the rebellion; what, then, was its defeat' 
The effect of national success is well stated by the southern histo­

rian. Summing up the result of the informal conference between 
STEPHENS, Hunter, and Campbell, and Lincoln and Seward, at Hamp­
ton Roads-

The result-­
Says he-

was simply the assertion, in a more arrogant form, of the Federal ultimatum-the 
unconditional submission of the Sooth, its acquiescence in all the unconstitutional 
legislation of the Federal Congress respecting slavery, including emancipation and 
the right to legislate upon the subject of the relatWm between the white and black 
poptdations of each State. 

Or, as Jefferson Davis i;itated in his letter to Governor VANCE, of 
North Carolina, in 1864 : 
•If we will break up our government, dissolve the confederacy, disband our ar­

mies, emancipate our slaves, take an oath of allegiance binding ourselves to obedi­
ence to him (Lincoln) and of disl,oyaUy to our States, he proposes to pardon us, &c. -

Who, in the face of these historical facts, will deny that the war 
was a collision between the assertion of the independent sovereignty 
of the State and its exclusive jurisdiction over the citizen and right 
to his first allegiance and its correlative, his first protection, and the 
counter assertion of the supremacy of the nation over all the national 
domain to enforce its laws, execute its processes, maintain its army 
and navy, keep its peace and protect its people. 

By the terms of its successful close, the conditions precedent to the 
extended pardon, the parole, and amnesty, were the unconditional 
acceptanc~ of the national theory of constitutional interpretation as 
against the State-rights theory, the so-called "disloyalty to States," 
the right to legislate a.a to the relations of the people of each State, 
the supremacy of the nation as the object of the allegiance of the 
people and the protector of their republican liberties. The consti­
tution of the confederacy went down. The false, State-rights inter­
pretation of the old Constitution, upon whioh alOne it was based, went 
down with it. That decision ought to be final. 

It was the pa.rt of patriots 'of all sections, parties, and opinions to 
let our differences of opinion be forever settled by the judgment of 
war. Whoever would rekindle the strife is to his country's peace a foe. 
That which was borne on patriotic hands through the storms of shot 
and shell to the great trial of arms, that decision obtained at the in­
estimable cost of blood, should stand, be respected, and accepted infi­
nitely above the opinions of the Supreme Court of the nation. To 
renew the issue, reopen the conflict, is a breach of faith, a violation 
of honor, a sacrifice of patriotism unworthy of man. The crime of 
rebellion, deep, dark, damnable as it is, pa.les to an oxcasable offense 
before the arch-felony of this. The success of the Union arms carries 
with it the opposite of all that would have been atta,ined by the suc­
cess of rebel arms. It was an unconditional success. There was no 
compromise. 

The question of the relation of States to the Union is now set­
tled by the same decision as has secured our separation from Great 
Britain. To open that issue and disturb our peace with it is as un­
patriotic as it w6uld be to reopen the issue of the revolutionary war 
and claim the colonial relation of this country to England. The re­
lation of the colonies to the mother country was forever settled by 
the one; the relation of the States, in constitutional conatruction, to 
the Government of the United States, was forever settled by the other. 
It was not only a settlement of fact, but also of principle. Both are 
finalities in the history of this country. 

The error of State rights originated in the theory of the existence 
of sovereign States prior to the Union. However true in fact, such 
a theory is utterly false. All the States are equal, and stand on an 
equal footing. Three-fourths of these States have been territory of 
the United States, and were granted the State· government under the 
Constitution, by act of the nation. And in the eye of the Consti­
tution every State did the same. There are no such things in law, in 
constitutional interpretation, as original States. That stand-point is 
erroneous, false, and deceptive, and leads to fallacies. In theory, the 
people of the United States first, in convention, formed the Consti­
tution of the United States, then ratified it in conventions of the 
people. Then, under that National Government, organized themselves 
intoStates,formedconstitutions,appliedforadmissionasStatesunder 
and as a part of the Union, out of territory absolutely possessed by 
the .United States, and under constitutional grants of the people to 
the nation, ·were, with the approval of the n~tional Congress, made 
States for local, municipal, domestic government, subordinate ever to 
sovereignty of the United States in the exercise of all the national 
powers granted to it. As citi~ns of the nation, inhabiting its terri­
tory, we had the right, under constitutional conditions, to organize 
States and set in motion such local and subordinate governments, and 
become thereupon citizens also of a State. But we were citizens first 
of the United States, and secondly of the State. And we created the 

State under the powers which we held as citizens of the United States, 
under the Constitution of our making for that National Government. 

The overlapping supremacy of the senior crea~ure of the citizen....:._ 
the Union-in the exercise of n.U its supreme powers, in the eyes of 
which no State, county, nor municipal lines exist, except for conven­
ient designation in terms of laws, finds no antagonism in the sys­
tem. This is the theory of Government determined by the war. Wllen 
gentlemen demand a decision of the Supreme Court sustaining these 
powers and relations, the answer is found in the judgment of the 
war. In the undisturbed settlement of that issue there is permanent 
peace, the broadest amnesty, and the fullest conciliation. Had this 
submission been manifest from the close of the conflict, this would 
have been a. happy, fraternal, and prosperous people to-day. The 
sunny South and snowy North would with clasped hands watched 
over the new era of national prosperity; and their commingling, co­
working and contented people, forgetting the regretful past in the 
abundant anticipations of the future, would not be disturbed in the 
peaceful present by the returning spirit of revofotion. But what a 
contrary spirit has been manifested! To the sin of rebellion, in the 
very hour of forgiveness, has been added the sin of a renewal of the 
war issue of State rights. . 

The distinguished gentleman from New York [Mr. Cox] the other 
day, in his speech on oaths, in referring to the herald of the Olympi• 
games announcing the clem~ncy of Rome to the conquered, who had 
been subjected to long privations by the conqueror-which reference 
was doubtless for our instruction-quotes from the historian that the 
Greekt;i, "when the herald announced such unexpected deliverance, 
wept for joy at the grace which had been bestuwed." In the light of 
such gratitude what would we expect of those who had forfeited all 
and held life even as a gift of grace T From the sta.cked arms of war 
rank and file rode home. Pardon, amnesty, enfranchisement hastened 
to embrace them. The terms-the abandonment of State rights t& the 
defeatit has sustained. In the enjoyment of pardon, who is willing 
to invoke the infamy of casting down again the gage of State sover­
eignty T 

In violation of all the sacred claims of the verdict of war, of grati­
tude, and of patriotic considerations of the evils once by it entailed 
upon the land, the democratic party has, from the moment of assured 
safety from the guilt of rebellion, renewed the conflict, fanned the 
flames of hate, and endangered our peace by the constant and system-_ 
atic agitation of the war issue of State rights. 

While the nation was settling into a dream of peace the seed was 
sown, the plot laid, and the fearful, calamitous, and distracting exe­
cution begun, which now hisses into the ears of tlhe people, the same 
lost issue of State supremacy-a doctrine which is responsible for the 
blood of our soldiers; responaible for the incalculable destruction of 
the strength and vitality of the Republic; responaible for the sacri­
fice of property, the devastation and suffering; responaible for the. 
national debt; responsible for the acts recited of wrong and suffering 
from 1861 up to this very hour. And yet men rise in their seats t<> 
inveigh against the evils a.nd in the same breath invoke again the­
cause. 

That awful rebellion, uphea.ving our inatitutions, could not spring­
up in a season nor die out in a. day. The intense and bitter strifo 
closing at Appomattox, the provisional military governments, the slow 
return to republican form of government, the first restoration of those 
States to self-constituted civil government, of which they had de­
prived themselves in rebellion-the period termed offensively carpet­
bag government-all were but phases of war, of inaurrection. They 
were the inevitable succession of rebellion, the necessary effect of the 
action of the people of those States. The evils of these stages, and 
they wer0 legion, the abuses, and they were many, were not the 
crimes of the Government or of the party administering it, bat the 
consequences of the acts of the insurrectionary States. They were 
not enactments of law, but the accidents of states of society. They 
bore the same relation to the •vise and necessary acts of reconstruc­
tion on the part of the Government of the United States that rail­
way accidents bear to the wise and careful system of railway oper­
ation and commerce. 

And up to this hour, Mr. Speaker, the tramp of lawless organiza­
tions, the carrying of concealed weapons, the repeated outrages, flee­
ing and famished black men, are to the intelligent mind but the dying 
signs, the subdued sounds, the mournful marks of the madness and 
folly of the war for State rights. . 

Sir, in proof of the designs of the democratic party, this day made 
manifest to all, I :first cite the testimony of the distinguished gentle­
man from Georgia [Mr. STEPHENS] who was vice-president of the 
organized rebellion, and who hi to-day the Richelieu of democracy. 
PaS'e 159, report of Joint Committee on Reconstruction, first session 
Thirty-ninth Congress: 

Question. What a.re their present views concerning the justice of the rebellion 7 
~the~:; present believe that it was a reasonable an: proper undertaking or 

Answer. My oyinion of the sentiment of the people of Georgia upon that subject 
is that the exerc15e of the right of secession waa resorted oo by them from a desire 
to render their liberties and mstitutions more secure, and a belief on their part that. 
this was absolutely necessary for that object. They were divided upon the ques­
tion of the policy of their measure. There was, however, but very little (\iVISion. 
among them u~n the question of the right of it. It is more their belief, in my 

t&~li\ri:s ifth~ i;e~~~\r:ns of1 th~~~:ti~~;~f th~U~~d S°t!~~~1dEF fj;_~ 
Government of the United States under the Constitution. 
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Q. Has there been any change of opinion as to the right of secession as a right 
in the people or in the States i 

.A. I think there has been a very decided change of opinion as to the policy by 
those who favored it. I think the people generally are satisfied sufficiently with 
the experiment never to make a resort to that measure of redress again by force, 
whatever may be their own abstract ideas upon that subject. They have given 
up all idea of the maintenance of these opinions by a resort to force. They nave 
come to the conclusion that it is better to appeal to the forum of reason and justice, 
to the halls of legislation and the courts, for the preservation of the principles of 
constitutional liberty, than to the arena of arms. It is my settled conviction that 
there is not any idea cherished at all in the public mind of Georgia of ever resort­
ing again to secession or to the exercise of secession. by force. That whole policy 
of the maintenance of their right, in my opinion, is at this ti.me totally abandoned'.. 

These words demand a careful study: analysis, and a lasting remem­
brance. Three things are, in my opinion, clear from them : 

First. The right of 'Secession is reserved, and the intention to exer­
cise that right by force is alone disclaimed. 

Second. The resort to force being disclaimed, the" better appeal 
to the halls of legislation" is essential. 

Third. The appeaHs to be made for a 1·eswratfon of the Constitution 
of the United States and for the same "liberties" for which a resort 
was made to the arena of arms. 

The words are given, and their true interpretation in the light of 
these succeeding years of history and up to this Congress I leave to 
their readers. 

Again the same distinguished leader of the democracy, in an ad­
dress to his comrades at the close of the war, said: 

Comrades, we staked our all on the gage of battle and we lost. Now our only 
plan must be to regain in t.Jie halls of legislation what we lost on our tented fields. 

In the light of subsequent history, in which that sagacious and 
experienced gentleman has led the advance in the halls of legislation, 
and in the light of the "gage of battle" cast at the feet of the peo­
ple of the country by the gentleman from Mississippi [Mr. CHALMERS] 
and the gentleman from Kentucky, [Mr. BLACKBURN,] how prophetic 
of conflict are these authoritative wordsl 

The :first step in this conflict between these States and the Govern­
ment was a demand for places in legislative balls. A joint commit­
tee of Congress was appointed in 1865 to inquire into the condition 
of affairs in the States in i;ebellion, which committee reported in 
1866. I quote from that report, page 16: . 

Rardly is the war closed before the people of these insurrectiona.ry States come 
forward and haughtily claim as a right the privilege of participating at once in 
that Government which they had for four yea.rs been fighting to overthrow. Al­
lured and en cow:~~ by the Executive to organize State governments, they at once 
place in power 1 · g rebels, un.repenfant and unpardoned, excludina with con­
tempt those who had manifested an attachment to the Union, an~ preferrlqg in many 
instances those who had rendered themselves the most obnoxious. In the face of 
the law requiring an oath which would necessarily exclude all such men from Federal 
offices, they elect, with very few exceptions, aa Senators and Representatives in 
Congress, men who had actively participated in the rebellion, insultingly denounc­
ing the law a.a unconstitutional. It is only necessary to instance tho election to the 
Senate of the vice-president of the confederacy, a man who, against his own de­
clared convictions, had lent all the weight of his acknowledged ability and of his 
influence as a prominent public man to the cause of the rebellion, and who, unpar­
doned rebel as he is, with that oath staring him in the face, had tbe assurance to 
lay his credentials on t.he table of the Senate. Other rebels of scarcely less note 
or notoriety were selected from other quarters. Professing no repentance, glory­
ing apparently in the crime they had committed, avowing still, as the uncontra.­
dict.ed testimony of :Mr. STEPHENS and many others proves, an adherence to the per­
nicious doctrine of secession; and declaring they yielded only to necessity, they 
insist with unanimous voice upon their rights as States, and proclaim that they 
will submit to no conditions whatever as preliminary to their resumption of power 
under that Constitution which they still claim the right to repudiate. 

And again I quote from the report, page 19: 
First. The seats of the Sena.tors and Representatives from the so-called Confeder­

ate States became vacant in the year 1861, during the second session of the Thirty­
sixth Congress, by the voluntary withdrawal of their incumbents with the sanc­
tion and by the direction of the legislature or conventions of their respective States. 
This was done as a. hostile act against the Constitution and Government of the 
United States, with a. declared intent to overthrow the same by forming a southern 
confederation. This act of decided hostility was speedily followecl by an organiza­
tion of the same States into a confederacy, which levied and waged wa.r by sea and 
land against the United States. This war continued more than four years, within 
which period the rebel armies besieged the national capital, invaded the loyal 
States, burned their towns and cities, robbed their citi:r;en.s, destroyed more than 
two hundred and filty thousand loyal soldiers, and imposed an increased national 
bnrden of not less than $3,500,000,000, of which seven or eight hundred millions 
have already been met and paid. From the time these Coiifederate States thus 
withdrew their representation in Congress and levied war again.st the United States, 
the great mass of their people became and were insurgents, rebels, traitors, and all 
of tbem assumed and occupied the political1 legal, and practical relation of enemies 
of the Unitod Sta.tea. This position is estaoliShed by acts of Congress and judicial 
decisions, and is recognized repeatedly by the President in public proclamations, 
documents, and speeches. · 

Second. Th~ States thus confederated prosecuted their war against the United 
States to final arbitrament, and did not· cease until their armies were captured, 
their military power destroyed, their civil officers, Stat~ and confederate, taken 
prisoners or put to flight, every vestige of State and confedec~ite government ob­
literated, their territory overrun and occupied by the Federal armies, and their 
people reduced to the condition of enemies conquered in war, entitled only by 
public law to such rights, privileges, and conditions as might be vouchsafed by 
the conqueror. Thia position is also established by judicial decisions and is rec­
ognized by the Presidents in public proclamations, documents, and speeches. 

Third. Having voluntarily deprived themselves, by the act of levying war, to 
the condition of public e~mies, they have no ri1?ht to complain of temporary ex­
clusion from Congress ; Bht. on the contrary, having voluntarily renounced the 
right of representation and disqualified themselves by crime from participating in 

~~f;~==~~~ili~1:n~~~ ~~:;~h~t 1tE~; ~~~h~~ ~oai~~0 ~:J:::i~ 
ti.ons. In order to do this, they must prove that they have established, with tbe 
consent.of the people, republican forms of government in harmony with the Con­
stitution and laws of the United States, that all hostile purposes have ceased, and 
should give adequate guarantees a.,.ainst future treason and rebellion-!!llarantees 
which shall prove satisfactory to the Government against which they r:belled and 
by whose arms they were subdued. 

Fourth. Having by this treasonable withdrawal from Congress and by flagrant 
rebellion and war forfeited all civil and political rights and privile~es under the 
Federal Constitution, they can only be restored thereto by the pernussion and au­
thority of that constitutional power against which they rebelled and by which they 
were subdued. 

Fifth. These rebellious enemies were conquered by the people of the United 
States, acting through the co-ordinate branches of the Government, and not by the . 
executive department alone. The powers of the conquerors are not so vested in 
the President that he can fix and regulate the terms of settlement, and confer con­
gressional representation on conquered rebels and traitors. Nor can he, in any 
way, qualify enemies of the Government to exercise its law-making power. The 
authoritv to restore rebels to political power in the Federal Government can be 
exercisen only with the concurrence of all the departments in which political 
power is vested; and hence the several proclamations of the President to the peo­
ple of the Con.federate States cannot be considered as extending beyond the pur­
poses declared, and can only be regarded as provisional permission by tbe Com­
mander-in-Chief of the .Army to do certain acts, the effect and validity whereof is 
to be determined by the constitutional government, and not solely by the executfre. 
power. 

Sixth. The question before Congress is, then, whether conquered enemies have 
the rii?ht. and shall be permitted at their own pleasure and in their own terms, to 
participate in making laws for their conquerors; whether conquered Tebels1nay change 
their theater of operations from the battle-jiild, where they were defeated and over­
thrO'Wn, to the Halls of Oongress, and through their Representatives seize upon the Gov­
ernment which thel.J fought to destroy; whether the National Treasury

1 
the Army of 

tbe nation, its Navy, its forts and arsenals
1 
its whole civil administration, its credit, 

its pensioners, its widows and orphans of those who perished in the war, the public 
honor, peace, and safety shall all be· turned over to the keeping of its recent en­
emies without delay and without imposing such conditions as, in the opinion of Con -
gress, the security of the country and its institutions may demand. , 

Seventh. The historyof mankind exhibits no example of such madness and folly. 
The instinct of self-preservation protests against it. The surrender by Grant to 
Lee and by Sherman to Johnston would have been disasters of less magnitude, for 
new armies could have been raised, new battles fought, and the Government saved. 
The anti-coercive policy which, under pretext of avoiding bloodshed, allowed the 
rebellion to take form and gather force, would be surpassed in infamy by the match­
less wickedness that would now surrender the Halls of Congress to those so re­
cently in rebellion until proper precautions shall have been taken to secure the 
national faith and the national safety. . 

Mr. Speaker, that matchless wickedness, in spite of the precautions 
taken, has been accomplished, and these sacred subjects of legislativ~ 
control have been seized by the resting forces of the secession army; 
but it was under protestations of loyalty and under conditions which 
were in good faith supposed to deny and gua1·d against the issue of 
war. 

Major-General George H. Thomaa before that committee testified, 
from intelligence received from reliable sources as commander of 
forces in the military districts of Tennessee, Kentucky, Georgia, Ala­
bama, and Mississippi, that "he did not think the rebels ·would at­
tempt an outbreak on their own account again, but there was a dis­
position to embarrass the Government in. its administration and gain 
as many advantages for themselves as possible; that they had not 
given up their desire for a separate government." (Page 111.) 

Judge John C. Underwood then testified, page 8, (Virginia:) 
I believe their present design is to attempt to accomplish their purpose through 

the ballot-box. * • " I think it is their ei'J)ectation that there will be some 
split in the Union party, which will enable them, in concert with the democratic 
party of the North, to succeed by voting better than by fighting. 

Lewis McKensie testified before that committee, page 14, (Vir­
ginia:) 

They expect to take posseasioll of the Government of the United States. They 
are constantly influenced by the hope that their disloyal members will get into 
Congress, and they expect to form a coalition with the northern democrats and cop­
perheads. They have no love for the Government of the United St.ates. They 
will give the Government trouble some of tbese days. 

George S. Smith testified, page 14, (Virginia:) 
Question. What are the schemes which that class (representative men) of the 

southern people now have in view 9 
.Answer. To overthrow the General Government and to repll.diate the national 

debt. 
Q. * * * What are the means by which they propose to accomplish it 9 
.A. By political combinations. I talked with a great many of the leading poli­

ticians, and they say they want to try to accomplish by strategem what they failed 
to accomplish by war, 

J. J. Henshaw sworn, said, page 36, (Virginia.:) 
I do not think tbat they consider that their State rights or anything '!f that sort 

have been impuJ?Iled. They have boon overpowered, but they were right never­
theless. What they claimoo and what they struck for they were entitled to, and 
are entitled to yet. 

Rev. Dr. Robert McMurdy testified, page 95: 
Their struggle now is to preserve as much of the respectability of secession as 

they can, and they will do it in every way they can without bringing theIJ!Selves 
into conflict with the Government. 

They do not profess conversion to the principles and cause of the Federal Gev­
ernment. They do not profess to be sorry for their course in the war. They regret 
that they did not succeed. They submit to the laws aa far as is necessary, and 
mean to have these laws as palatable as possible to them. 

.All they can effect politically, socially, and ecclesiastically they will. They have 
no more use for bullets. They henceforth use the social, the ecclesiastical, and the 
political ballot. 

It is useless to multiply quotations of sworn testimony oil: men who 
testify thus against interest and influence. It is enough to cite the 
large preponderance of such evidence found in the Report of the Joint 
Committee on Reconstruction of 1866, a volume of six hundred pages, 
full of the unwelcome truth. 

In 1868 the volume from which I have quoted already-The Life of 
Jefferson Davis, by Frank H. A.lfriend, late editor of the Southern 
Literary Messenger-was published. Being a later and quasi-author­
itative enunciation of southern sentiment, I quote again from page 
210: 

He (Davis) was always purposed to follow the principles of States' rights to their 
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logical consequences, and yet was consistent in his atta.chment to the Union. Thus 
he was a firm believer in the absolute sovereignty of the States, and of the enjoy­
ment, by the Stat.es, of all the attribut.es of sovereignty, including, necessarily, the 
right of secession. 

Page 327 (speech of Davis on withdrawing from the United States 
Senate, January 21, 1861) he says : 

The laws are to be executed over the United States, and upon the people of the 
United States * * * but there are no laws of the United States to be executed 
-within the limits of a seceded State. 

How strikingly similar, and yet how much better, is that expres­
·sion, bad as it is, to the one uttered upon this floor in these debates, 
-that the United States has no peace to keep, or citizens to protect, or 
.ballot to defend within a sovereign State! 

And in these Halls what is the subject of controversy pushed upon 
-the people except the single one of State rights. Every sacred duty 
·of legislation is prostituted to be an engine of the wa'r upon the na­
tion. When the people's money lies iu the Treasury to be appropri­
ated, every act is made the highwayman's weapon to coerce a grant 
to the success of the old war issue. The Army is halted in its march 
with the challenge, "Your allegiance to the confederate cause or your 
life!" The President and legislative branches are stopped with the 
same brigand boast. Even the judiciary, ever to be independent, is 
challenged on the bench, and asked, as the price of life, to bow to the 
mandate of this ghost of the lost cause. And now, at last, foiled 
.and backing out, with shaking fists and threat.a of future return, the 
war is to be closed by refusing to the marshals of tne United States, 
the executive officers of the Government, the hand of the judges to 
-enforce laws, hold courts, execute judgments and decrees, the pay 
provided by law unless the lost cause of State supremacy be acknowl­
edged. 

All this expense of an extra session and all this public uneasiness, 
all this ignoring of the decisions of war is deliberately incurred for 
the sake of recovering in legislative halls that which wa.s lost upon 
the tented field. Lincoln placed the call of seventy-five thousand 
troops upon the ground of a posse comitatus to suppress combinations, 
and the lost cause, in its return to power, directed the fury of its 
attack to that, and disarmed the Government of the power to use the 
Army as a coniitat1ut. Emboldened by that success, they dash on to 
_greater victories. 

In summing up it appears-
First. That the State-rights interpretation-of the Constitution· was 

'=the issue of war. 
Second. That, unless that war was in vain, that doctrine was by it 

'forever disposed of as untenable. 
Third. That the democratic party has outraged every just consid­

..eration and dragged forth again the bitterness of war by renewing 
the fight for this principle of the" lost cause." 

Fourth. That its success is attempted through every violent and 
·unconstitutional means except open wa.r. 

The great overwhelming danger to the country lies kerneled in it 
for all our future, and calls upon all men of all parties now to de­
. stroy it and rebuke the unpatriotic violators of peace and honor who 
have thrust it upon the people. 

Immediately after the war, in 1867 or 1868, the cause of the confed-
reracy was revived by the organization of the" Ku Klux Klan," includ­
ing "The White Brotherhood,'' "The Constitutional Union Guards," 
-and " The Invisible Empire." The spirit of these seeret organizations 
was support of the rebellion and opposition to all who were true to 
the United States. They were largely soldiers of the rebel army, op­
posed to all "holding radical views or opinions." The organization, 

.action, crimes, and inhumanities of these societies, recorded in the 
ll'eports of committees in 1871 and 1872, need no rehearsal now. It 
-.constitutes the dark age between the close of rebellion and the acces-
sion of its participants to power in these States. And then began 
the more gigantic effort to capture the field of future struggles to 
regain that which had been lost-the halls of national legislation. 

The last sentence in the Life of Davis, just quoted from, is this : 
Time will show, however, the amount of truth in the prophecy of .Jefferson Davis 

made in reply to the remark that the cause of the confederacy was lost: "It aP-· 
_pears so. :But the principle for which we contended is bound to reassert itself, 
though it may be at another time and in another form." 

The time has come. The form is little changed. The judgment of 
war is defied. The truce of pardon is scorned. The fatal doctrine 
is announced. Defiance is shouted, and the people of the nation aO'ain 
-summoned to her defense, at the ballot-box and in these halls. "' 

No people are more strongly opposed to this than the northern people. 
In the quiet of the long winter they learn to love repose and peace 
~bout the endeared :fireside; and it is an offense to them to force the 

.agitation of vexing evils upon their serene content. They believe in 
;statutes of repose; in a settlement of matters in dispute; in an end 
<>f controversy. This sentiment fills the bosom of that people, and 
wells up in their hearts in sighs of anticipation. And often the wish 
is expressed that the issue of the war of rebellion, with all the pas­

~- sions, prejudices, sectionalisms, dissensions, and hates which cluster 
.around it may be settled; covered up, and forever-

In the deep bosom of the ocean buried, 

'llO more in the great future to haunt our peace. That for which we 
fought should be settled by the result. Claims were made the sub­
ject of war, principles were contended for. Let them be established 
.or defeated by the surrender. The supporters of that rebellion took 

their claims to the court of la.st resort, the supreme tribunal of civil 
war, and judgment was rendered against them. That ends it· and 
whatever the subject of that contest was, the dictates of hondr and 
chivalry, of every principle of right, and of every instinct of true 
manhood, -and of decency, self-respect, and patriotism demands a 
ready, cheerful, and :final acceptance of the verdict. ' 

And this is the sentiment of the rank and file of the contending 
armies. The baseness of a reassertion of the doctrines contended for 
and lost will be execrated by all noble men. The party which at­
tempts it will stand accursed. The cause which surrendered at Ap­
pomattox, and was paroled never to again arise, must not return with 
the defiance of Catiline : 

I go, but I r eturn. * * * 
This day's the birth of sorrow I This hour's work 
Will breed proscription ! Look to your hearths my lords 
For there henceforth shall sit for household gofuJ ' 
Shapes hot from Tartarus ! All shames and crimes · 
Wan Treachery, with his thirsty dagger drawn ; ' 
Snspicion, poisonin~ his brother's cup ; 
Naked Rebellion, with the torch and ax, 
Making his wild sport of yonr blazing thrones, 
Till ..A.llarchy comes down on you like night, 
And Massacre seals Rome's eternal grave! 

Shall the future witness the same conflicts with renewed force re- · 
turning each generation, scatterinS? discord and threatening the e:rist­
ence of these sacred institutions T They have cost us too much for 
~hat. T~ey have shown upon the distant lands the invigorating long­
mgs for liberty too Ion~ for that. They enshrine. too many of the holy 
oracles of freedom, which we all want to transIDlt to our children for 
~- ' 

Shall we bequeath to our flesh and blood a legacy of conflict and 
sorrowf 

Standing here in the presence of Washington, under the flag in 
sig~t of the battle-fields of the Potomac and the dead on Arlington, 
~mid t~e monuments .of that greatest human struggle for national 
~e ; ~nth the memories of thos~ dark yea.rs pouring in upon my soul, 
with its unspeakable human gnefs, struggling within me for utter­
ance, I answer for the people of all sections, Never I It shall never 
be. In our might we will rise and put the party which renews. it 
down. 

Legislative, etc., .Appropriation Bill. , 

SPEECH OF HON. C. G. WILLIAMS, 
OF WISCONSIN, 

lN THE HOUSE OF REPRESENTATIVES_, 

M'1Ulay, June 23, 1879, 
01!- t~e Qill (H. R. No. 2) making appropriations for the legislative, executive, and 

Jndiclal expenses of the Government for the fiscal year ending June 30, 1880 and 
for other purposes. ' 
Mr. WILLIAMS, of Wisconsin. Mr. Speaker, after my remarks on 

the legislative, executive, and judicial appropriation bill delivered on 
April 24, appeared in the RECORD, the honorable gentlem~nfrom South 
Carolina [.Mr. RICHARDSON] announced in the House that he should 
take the :first fitting opportunity to reviewsomeportionof them. Not 
being present at the time, and at that time not being aware that the 
honorable gentleman had referred to me in his speech, also delivered 
April 24, I withheld any reference to the matter until such time as the 
honorable gentleman should review my remarks, as announced. Some 
~eeks elapsed, I think, when happening to meet him he very kindly 
informed me that what he referred to was some jumbling up of the 
testimony by which the. evidence of democrats and republicitns had 
been interchanged. And on being informed that that occurred at the 
Public Printing Office, and had been corrected the next morning for 
the permanent RECORD, he intimated that he should probably not 
allude to the matter in the Honse. This being so, I take the present 
me~hod of referring to one clause in the honorable gentleman's speech 
which I feel should not go unnoticed. And I do it not with any view 
to controvei:sy, but to get myself, and perhaps others on this side the 
Chamber aright, and which would have been done before but for the 
delay occasioned, as I have stated. • 

I find the following in the honorable gentleman's speech of April 
24: 

. The honorable m~m~er from Wisconsin, fMr. WILLIAMS,) in his speech on the 
bill to make appropnations for the snpport or the Army, speaking of the election 
at Kingstree, in South Carolina, uses this langaa.,.e: 

"I tell you that right then and there the Unioo'a States was made to eat the leek 
and to taste garlic, and from that time on and to the wee small hours of the morning 
onion-skin ballots went in unchallenged, but not uncounted." 

~ow, Mr. Chairman, that was a wliolly unwarranted and unsupported assertion, 
which has its foundation for truth only in the imagination of the honorable mem· 
ber. There is not one word in all the evidence t.aken by the Teller committee not 
a word in the testimony of the supervisor of election referred to, or in that of' any 
of the rabid partisan republican negroes who were examined in reference to the elec­
tion at Kingstree or in the entire county of Williams burgh, which justifies the state­
me~t of the honorable member. None of them assert that a single" onion-skin " 
?r tissue ballot was cast.or counted at Kingstree or in the entire county of Will-
1amsburgh, and the fact IS that not one was cast or counted there or in that entire 
county. This only shows out of what whole cloth snch statement.a are made and 
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Jlaraded before the public for political purposes by our republican friends on the 
other side of this Honse. 

Now, Mr. Speaker, while that statement is a grave one, and, if true! 
ought to subject myself and other gentlemen on this side the Cham­
ber to severe censure, because if we make statements and send them 
out to the country utterly destitute of truth we are certainly demon­
strating one thing, and that is our utter unworthiness to occupy seats 
on this floor. But it is always better to meet such charges as these 
with facts rather than with any ebullition of passion. A.nd let us see 
if we can. The charge is that there is ''not one word in the testi­
mony," not even of the solid republican negroes, to justify the above 
statement. I did not hear the speech of the honorable gentleman 
at the time of its delivery, and did not know for days afterward that 
this passage was in it. In fact I believe the whole speech was not 
delivered in the House, and I do not know whether this portion of it 
was or not. 

Now, if my friend takes position behind the literal term "onion 
skin" or "tissue ballots," I do not know whether they were used in 
Williamsburgh County or not. In fact I do not know just what the 
onion crop of South Carolina was in 1878, or whether there would 
have been enough to have gone around; but the term" onion skin" 
or "tissue ballots" ha.s obtained a generic and well-defined meaning 

· synonymous with the "stuffing" of ballot-boxes. In the sense I 
used it there was not only evidence to base it upon but to demon., 
strata its absolute truth. 

Rev. John H. Pendergast was a witness before the Teller commit­
tee and as to the election at Kingstree, and testifies as follows, (page 
417:) 

Late in the afternoon they kept sa.yin~ what they were going to do, what would 
become of us, and that we would "catch it" ·before sundown. I told them I would 
discharge my duty to the best of my ability, and a.bout six o'clock, as near as I can 
remember, in the evening, as the train came up, then we heard great hollering and 
shouting at the depot, and I came down the court-house steps and went down on 
the street, and sa.w a. great crowd coming from the depot and there was a. crowd 
standing on the bridge. 

Question. Were they white men 7 
Answer. Yes, sir; and I saw Dr. Byrd. Some colored men were playing music 

on the bridge, and when these men came up they said, "Now, stop; not another 
damned word of it here; you have been ruling Kingstree long enough, and we rule 
it now." Some o.f the men stopped and got scared. Then they marched down and 
ca.me by the court-house and hollered, "File left," and they filed left. I was in 
front of them. They marched up the steps, and as they got up there Mr. Hanna 
was sitting on a box, and they said, "Get a.way from here, God damn yon ; what 
business yon got here 'l 11 And this man who spoke to Hanna looked to me and 
said, "Yon one of the United States marshals, eh ¥" I said, "Yes. sir; I was." 
He said," God damn you, your time is out here," and I was told to get down. Dr. 
Byrd said, "Damn you, get dDwn," and brought out his pistol, but I still would not 
move. Then another young man knocked me and struck mo, and as I turned round 
a. cooper struck me and knocked me down the steps. They bad knocked Hanna 
down the steps bodily, and by that time they had jumped up on the box that Hanna 
had and commenced taking out the tickets. They run over the box and took out 
numbers of ticketshand said, "God damn it, now men vote; we put Graham's 
Cross-Roads throng , and now we will put Kingstree through. 11 I am certain that 
some of the men had two or three tickets and voted them at once. They just went 
right on voting and hollering. 

Q. How many of those men were there¥ 
A. I think there was about forty-five or fifty, more or less. 
Q. Did Byrd vote for them 'I 
A. Each man came in and he gave them out tickets, and said they had put 

Graham's Cross· Roads through, now we will put Kingstree through; and they com. 
menced voting and voting, and after they got through a man run down and said to 
us, "Yon must get down or these men will hurt you. 11 

S. S. Hanna, United States supervisor, testifies as follows: 
As I was going to say, about half an hour before the polls were about to close 

that evening, about forty democrats came up to the polls and asked me what busi­
ness I had there; I said I was United States supervisor, and my business is to SU· 
pervi e the election ; they told me I bad no bURiness there; several pistols were 
drawn on me and I was driven away; Dr. Byrd, who was captain of the company, 
told me to leave the place; I came away, and after I came away and they bad voted 
they came down, and there came very near being a collision there near the polls. I 
was not allowed to go back there any more. When the voting had got through, 
the manaaers sent word for me to come back up and help them canvas the votes; 
I asked if those men had taken the proper oath; I a.sked that because, before I left, 
they bad commenced voting without any oath being admin1stered ; they had voted 
regardless of the oath or anything else. I went back up aml helped canvas the 
votes. I asked the democratic managers-they were all democrats-what was the 
number of votes on the poll.list. I could not keep a list. I had asked the men as 
they came up to vote, or after they had voted, what their names were, so that I 
could put them down on the list, and come as near mak'ing a full list as I could; the 
colored men generally ~ave me their names; I think all of them did; the white men 
generally woUld not give me their names at all; they told me I had no business 
tbere, and had no right to keep any poll.list, therefore I had to do the best I could 
under this disadvantage. I saw before I was driven away that they had com· 
menced stuffing the box. 

Question. What did you see 'I 
• Answer. I saw men rushing right up and votin,g without taking any oath; nor 
was it required. I staid on the steps as long as I could see what was going on. 
They said they intended to carry that precinct no matter how folks voted. 

Now, as· a matter of good faith, allow me to refer to one other pass­
age of the gentleman's speech, and see if all the absolute fairness 
and truth exist on that side the Chamber. He says: 

No one can doubt this who witnessed the elections conducted under bayonet 
rule in the South in 1876, when the soldier, with drawn sword in hand, directed 
who should vote. Lest this astou.nding statement should be doubted, I quote from · 
the uncontradicted testimony taken in the contested-elel'tion case of Tillman vs. 
Smalls. At page 576 Mr. T. I. Adams, testifying as to the voting in South Car­
olina in 1876 at box No. 2, known as the school·house box, makes the following 
sworn statement: 

"Question. State, !fr. Adams, what you saw while standing in the school.house 
waiting to vote. 

"Answer. I saw Lieutenant Hoyt jnmp in the window; from three to five sol· 
diers followed him; he went up very near the box and drew his saber and bad the 
.soldiers fix their bayonets. . 

"Q. When he drew his sword was his attitude a threatening one 1 
"A. It was ; it would have frightened a. timid man, to say the least of it. 
"Q. What did the soldiers do after they fixed their bayonets f 
"A. They remained in that attitude until I left. I was there about thirty min­

utes. There was a. company outside of the house in plain view of the building." 
as lfo'Ii~:~am Jones, an aged and most respectable citizen, testifies, at page 595~ 

"Question. Have you not been a member of the Legislature, and have yon not 
filled" other offices in the county '1 · 

Answer. I was elected to the Legislature six times, and have held other offices 
ever since from the time I was twenty.one. 

"Q. Did you vote; and, if you did, where did yon '\'Ote 7 
"A. At Morrison's school.house that day. 
"Q. How long did you remain there that day 'I 
"A. I was therefrom two o'clock until nearly dark. 
"Q. While yon were there did you see any intimidation by the whites 1 
"A. No; I did not. I saw men with red shirts riding about the streets hallooing 

but did not see any intimidation attempted by them. ' 
·• Q. Did you notice anything peculiar about the way the election was conducted 1 

H so, state it fully. . 
"A. I saw the United States soldiers as a. guard around the door outside and a 

crowd of voters outside pressing this guard, who kept them back with their guns 
and an officer in command, with his sword drawn; and he would select With hlS 
sword by touching those who were to go in next to vote. As the colored man at 
the door would Call out, 'Send in ten m:m,' the officer would again select by 
touching with his sword those to go, not taking them as they came~ but selecting 
them fri>m the crowd, sometimes reaching over to touch one behinn another, and 
sometimes skipping two or three. I was selected from the crowd with another 
white man at the same time, and none dared go in but those who were so touched 
by this officer. When they had voted they were let out of a window." 

It seems as though the gentleman should at least have given a por­
tion of the cross-examination of his own witnesses. Let me supply 
it. Mr. Ada.ms says, on cross-examination: 

Q.nestion. Yon say Lieutenant Hoyt drew his sword in a. threatening attitude. 
Din he make an effort to strike any one, or did he threaten any one 1 

Answer. He made no threats or any effort to strike; the threat was in the aet of 
drawing his sword. 

* * * * * * * 
Q. Yon say that the drawing of his sword had the tendency to frighten a. timid 

man. Do you know of your own knowledge that any man did become alarmed and 
leave the polls without voting 1 

A. Idonot. 
Q. When you reached box No. 2 were not the grounds in front of the entrance of 

the school.house, and both sides, densely crowded; and were there not a. great many 
horsemen in the crowd 1 

A. There was a crowd in front of the house; not many on the sides. I think 
there was twenty or thirty horsemen in front of the house. 

Q. Were not these men on horses standing as near the door as they could get 'f 
A. I think so; they were, I think, struggling to get in to vote. 

That is, they were backing their horses into the ballot-box, tail 
foremost! 

Q. Did yon not see during the day a great many white men riding up and down 
the streets that day, and was not their demeanor a very threatening one 1 

A. I saw <J.nite a number of horsemen. I did not see anything threatening; 
they were boisterous and happy. 

Mr. Jones, on cross-examination, testifies as follows: 
Q. Yon say that the officer in pointing out ten men would sometimes skip som& 

and take others. Did they skip white as well a.s black 1 
A. There were more black than white men, a great many m9re, but sometimes 

one and sometimes two white men would go in to make ten. 
Q. In your opinion did thi.s officer have any regard for either political party in 

his selecting the ten 1 
A. I think 1wt; he seemed to skip those who seemed more anxious to go and 

select those who were more quiet. 

Now let Lieutenant Hoyt tell the story-Senate report, page 354. 
LIElJ1'ENANT HOYT'S REPORT-WHITES ALL AR:IIBD. 

Lieutenant Hoyt says: 
I was directed to take four men and go down to the polling.place to assist Dep. 

uty Marshal Beattie in forcing his way through the people who were crowded 
together there so that the voters could not gain admittance to the house to vote. 
I found, I should say, from thirty to fifty mounted men, all armed with revolvers 
in their hands, and some with clubs, drawn up in front of the entrance as closely 
as they could be, apparently to prevent the colored people from getting in to vote. 
By direction of the marshaI, I took my men up to open the way so that they could 
go in to vote. I went inside the building through a window, used as an exit for 
fhe voters, and then out at the door, and opened the way from the door through 
these horsemen, so as to give the people a chance to come through. I had four 
men with me, and as we marched out I ordered the horsemen to give back, and 
they crowded their horses back so as to give way for the men to come out. I then 
posted sentinels to keep the way open. * * * At the time I went down to the · 
house there were some men, who had >oted, coming out. The way it was managed 
was t-0 take ten in at a time and swear them, and then they would vote and come 
out to make room for more. They opened the door to admit some more, and the 
negroesinfront tried to get up to the door through the white men, but they would 
not allow the negroes to do so ; two or three did, however, get through between 
their horses, in some way, and came up on the platform. One of them was struck 
over the head by a club in the hands of a democrat, and knocked off from the plat­
form. I then spoke to the marshal about the condition of affairs there, and asked 
him if there was not an officer of the polls who could make these people go back, 
so that the negroes could come in and vote, and Mr. Sheppard, who, I thfuk, was 
supervisor of the polls, stepped out and told these mounted men to get back away 
from the door, so that the people could come up and '\'Ote. They paid no attention 
to what he said, and I heard the remarks made that they would not do so ; that. 
the damned niggers should not vote. Mr. Sheppard ca.me back and said that he 
could do nothirig with them. Then the deputy marshal as keel me to clear the way 
through them. As regards arms among the white men that I saw around there in 
the immediate vicinity of the poll, they·were armed with revolvers without an 
exception that I noticed ; I noticed no exception. 

At the time the way was opened some of their revolvers were in their belts and. 
some were in their hands, apparently ready for use. 

Lieutenant Hoyt remained at the polls ~til noon. In the mean 
time Major Kellogg went down to see the condition of affairs. He 
thus reports it. (Read Major Kellogg's :Statement, page 365. Mr. 
Beattie explains why voting wa.s slow, page ~57.) 

When they got inside they would keep the men there for two hours. I just. 
pulled my watch out, and they were interrogating a man for a half hour, and they· 
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would keep them there for three-quarters of an hour, asking them all kinds of 
questions. The:r, would ask, " Look here, have you ever stole a pig 7 " And the 
man said, "No; ' and he would say, "I don't believe you; I beli11ve you are a 
God damned thief." And they would ask them all such questions as that; and 
when he would go to vote he would say, "Wait; don't put it in there; wait till 
we are through with you." That was the supervisor; and the white men and 
democrats would come up and say, " Don't let that damned nigger vote ; I don't 
think he is old enough. ()pen your mouth and let me see your teeth," and all such 
things as that; "Well, he 1ooks as though he was old enough by his teeth; they 
a.re all broke out. I reckon he is old enough. Let him vote." They would con­
sume the time that way. 

GENERAL BUTLER PUBLICLY Tllil'KS THE TROOPS FOR THEffi "COURTESY .A.1.""D IMP.AR· 
TIALITY!'' 

Major Kellogg says: 
After the election waa over, just after the polls closed, General M. C. BUTLER 

came around and requested permission from me to make a speech to my company. 
I told him I had no objection, although I had; yet I could not very well say so; so 
I said I had no objection, provided he would not say anything about politics; and 
he said certainly, that he wished s~ply to thank us; and I then called the company 
to attention, and he made us a little speech, in which he thanked us for the courtesy 
and the impartial manner in which we had performed our duty during the day. 

Mr. Speaker, I have purposely cited the testimony of soldiers who 
were complimented by General BUTLER for their soldierly bearing a.nd 
the impartial manner in which they had discharged their duties­
soldiers whose honor and integrity are proverbial. Thus stands the 
record, and thus I leave it to vindicate or condemn whom it may. 

Executive proceedings of the United States Senate from which 
. the injunction of secrecy. has been removed. 

THE NORTH AMERICAN FISHERIES 
ARRANGEMENTS WITH GREAT BRIT.A.IN. 

b EXECUTffE SESSION, SENATE OF THE Ur.TIED STATES, 
March 27, 1879. 

Resolved, That the injunction of secrecy be removed from· the resolution of the 
Senate of the 4th December la.st concerning a proposed termination of the customs 
and fisheries arrangements between the United States and Great Britain, together 
with the memoranda in relation to statistics of the fisheries of North America, 
prepared for Senator EDMONDS in response to his request of December 31, 1878, 
with the remarks of Sen:i.tor EDMUNDS thereon, and that the same be published in 
the CONGRESSIONAL RECORD. 

[The remarks of Senator EDMUNDS have not been furnished for 
pn blication.] 

L°'i THE SENATE OF THE U?.J:TED STATES, 
December 4, 1878. 

Mr. EoMUXDs submitted the followin<>' resolution: 
Resolved, That, in the judgment of the Senate, steps ought to be taken to pro­

vide for as early a termination of the fisheries and customs arrangements between 
the United States and Great Britain as possible, by negotiations with that govern­
ment to that end. 

Resolved, That a copy of the foregoing resolution be laid before the President of 
the United States. 

Ordered to lie on the table and be printed in confidence for the use of the Senate. 
January 27, 1879. 

Ordered, That the above resolutions be referred to the Committee on Foreign 
Relations. 

February 4, 1879. 
Reported favorably. 

February 27, 1879. 
Considered, and agreed to un:mi.moui:.ly. 

Memoranda in relati01i t.o statistics of the fisheries of North America., preparedfor 
Senator Edmunds, in response to his request of December 31, 1878. 

.Pi.rst question.-"About wbat amount of duties would have been realized on Can­
adian importations of fish and oil since the fishery clause of the Washington treaty 
went into effect, had they paid duties under existing laws ~ " 

I. A statement of the amount of mackerel imported. from British North America, 
their value, and the amount of duty saved on them is first presented. The state­
ment for each year ends with .June 30, and this table begins with the first opera­
tions of the treaty of Washington, .July 1, 1873. 

Year. Barrels. Value. Daty saved. 

1874 .........•.•.........•......•...... 
1875 .............................. ····· 
1876 .. ..........................•...... 
1877 ····••·········•·····•·· .......... . 
1878 ········•·•· ·············•········· 

89, 376. 75 
78, 091. 25 
76, 582. 85 
44, 169. 51 

101, 9&5.00 

$793, 764 00 
586, 825 00 
695, 847 00 
373, 792 38 
907, 013 00 

Total........................... 390, 215. 36 3, 357, 241 38 

$178, 753 50 
156, 182 50 
153, 165 70 

88, 339 00 
203, 990 00 

780, 430 70 

2. The total value and amount of the fish and oil imported from Briti~h North 
America, and the amount of duty saved, will now be shown, first in detail for each 
kind of article, and finally in summary table. 

The rates of duty upon which the estimates are based are those which were in 
use at the time of the establishment of the treaty, and are as follows: 
:Mackerel, per barrel... • • . . . • • • • . . . . . . . . . . . • • • • • . . . • . . • . • • . • • . • • $2 00 

~fn~,1;:r ~=l:: ::::: ::: ::: ::: :::: :: :::: :::: :: :::: :::::::: :: ~ gg 
Other pickled fish, per barrel.................................... 1 50 
Dried and smoked fish, per pound ••••••..••••... ;............... ! cont. 
Fish oil, ad valorem............................ . • • . • • • . • • • • • • • • • 20 per cent. 

The detailed table for mackerel :OOs already been presented. 

The imports of salmon, pickled, in barrels, are as follows-: 

Year. 

1874 .•••••.••••••.•••..•..•••••.••••••.• 
1875 ••••••.••.••••••.••.••••••••.••.•.•. 
1876 ••••••••••••.•.•••••.•••••..•..•.... 
1877 •••••••••••••••..••..•.••••..••••••. 
1878 •• · •••••••.••..•••••.••.••..•••••••• . 

Barrels. 

3, 674. 75 
4, 730. 25 
4, 197. 00 
5, 437. 00 
8, 423. 00 

26, 462. 00 

Value. 

$50, 073 00 
61, :IB3 00 
49, 938 00 
61, 724 00 

107, 399 00 

330, 717 ()() 

The imports of herring, pickled, in barrels, are as follows : 

Year. 

1874 .....••..••...•••••..••...•.•••.... 
1875 ······•··•····••· ·•······•········· 
1876 .••..••..••. ·•••·•········•···· .... 
1877 .....• ················•·•••······• 
1878 ..• .•.•.••••..•...... ...•.... ...•.. 

Barrels. 

53, 501. 25 
77, 917. 75 
89, 042. 00 
61, 791. 50 
79, 701. 50 

Value. 

191, 492 23 
300, 406 03 
306, 947 38 
207, 090 55 
250, 920 45 

361, 954. 00 1, 256, 856 64 

The imports of other fish, pickled, in b~els, are as follows: r 

Year. 

1874 ·····•·••··•···········• ...•.•..•.. 
1875 .•....•..•.....•.•.•..•............ 
1876 ....•• ···•·•····••······ ....•. .• •. . 
1877 ...••...•..• •·•·••···••• .••• ••.•... 
1878 ··· ··· .•...•..•....•............... 

Barrels. 

8, 719, 00 
8, 694. 50 
8, 243. 00 

16, 004. 25 
4, 974. 62 

Value. 

$47, 466 25 
56, 172 00 
50, 374 00 
90, 796 00 
38, 520 00 

Duty saved. 

$11, 024 25 
14, 190 75 
12, 001 00 
16, 311 00 
25, 269 00 

79, 386 00 

Duty saved. 

53, 501 25 
77, 917 75 
89, 042 00 
61, 791 50 
79, 701 50 

361, 954 00 

Duty saved. 

$13, 078 5() 
13, 041 75 
12, 31'4 50 
24, 006 38" 

7, 461 93' 
l~----·1-~·------ ~~ 

46, 635. 37 283, 3'>...!l 25 69, 953 06' 

I 

The imports of salmon, dried or smoked, in pounds, are as follows : 

Year. Pounds. 

1874 . .• • . • . . . • . • .•• . • . • . . . • . •• . . . • • • . . . *(31, 928. 03) 
1875 . . . . • . . • . • . • . • • • • • . • • • • • • • • • • • • • • . . 58, 096. 50 
1876 . . . . . . . . . • . . • • • . . . . • • • . • . . . • • • . • • • . 9. 240. 00 
1877 . . . . . . . . . . . • . • . • • • • • • • • • . • • . . . • . • . . 37, 069. 00 
1878 . . • . • • . • • • • • . . . . . • . • • • • • . . . • • • . . . . . 9, 354. 00 

145, 657. 53 

Value. 

$4, 703 00 
8, 560 00 

970 00 
3, 704 00 
1, 082 00 

19, 019 00 

Duty saved. 

*( 159 64) 
290 48 
46 20 

185 .34 
46 77 

728 43 

The imports of dried and smoked herring, packed in boxes, are as follows, the con 
tents of each box being estimated at seven pounds : 

Year. 

1874 ··••·•···· ·• ·•·····•·····•·•·· ..•.. 
1875 ·••····••·•••·•• ••••••..•••••...... 
1870 ....•. ·····•·····•·•·•·• ·••··· ..... 
1877 •••. .••..•••••.••..•.••. ..•.. ...... 
1878 ..•....••.••.•••••••••.....•.....•. 

Boxes. 

205, 819. 00 
309, 549. 00 
307, 190. 00 
316, 570. 50 
421, 834. 00 

1, 560, 962. 50 

Value. 

~4,66!) 54 
63, 2-23 45 
57, 560 40 
39, 459 42 
52, 715 16 

247, 628 02 

" 
Duty saved. 

$7, 203 66. 
10, 834 22 
10, 751 65,. 
11, 079 96 
14, 764 19 

54, 633 68 : 

The imports of other fish, smoked and dried, in pounds, are as follows : 

Year. 

1874 ..•...•...•••••••..•.......••...... 
1875 ···· ·• ··········•········ ······· ·•· 
1876 ······ ... . ····· ....••.............. 
1877 •···•········· .•.......••.......... 
1878 ··········•···•···•··•·· ..••....... 

Pounds. 

6, 104, 890 
7, 747, 452 
6, 360, 736 
5, 661, 597 

10, 294, 061 

Value. 

$152, 5'I7 94 
241, 055 00 
210, 130. 94. 
229, 7.30 QO 
305, 007 25 

Duty saved. 

$30, 524 45.. 
38, 737 26 
31, 803 68 
28, :?07 98 
51, 470 31. 

--------~--·1-----

36, 168, 736 1, 138, 501 13 180, 8!'i3 68 

The imports of whale n.nd other :fish oil, in gallons, are as follows: 

Year. 

1874 .••.••..••.•...... ···-········· .•.. 
1875 •••....•.....•..........•....•.... 
1876 •.••••...•••• ·•••••··•·•••······••· 
1877 .••••..•......•.•.. •·•·••····••··•· 
1878 ...•.•. ....•. .••..••.•.•••••••.••.. 

Gallons. 

165, 448 
250, 625 
103, 184 
138, 708 
310, 854 

96B, 819 

Value. 

$91, 944 00 
147, 485 00 
62,438 00 
84, 088 00 

176, 384 00 

562, .33!) 00 

Duty saved. 

$19, 388 80 
29, 497 00 -
12, 487 6 0 
16, 817 6 0 -
35, 276 80 

---
112,467 !!O · 

*The number of pounds not being given in the report of.the Bureau of Statistics 
an estimate has been made from the statement of value on the. basis of the re~ .... 
for the following year. · 
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The tota.l amount of duties saved for a period of five years, beginning July 1, 
1873, and ending June 30, 1878, is given in the following table: 

Article. Value. Duty saved. 

Mackerel;pickled •.•••....•••••••••••......•..•••.•.. $3, 357, 241 38 $780, 430 70 
Rerr\D-g, pickled . • • . • • . • • • • • . • • . . • • • • • • • • • • • . . • • . • • • . 1, 256, 856 64 361, 954 00 
Salmon, pickled...................................... 330, 717 00 79, 386 00 
Other fish, pickled . • • • • • . . • . • . • . • • . • • . . . . . . . . . • • . • • • . 283, 328 25 69, 953 06 
Dried and smoked salmon............................ 19, 019 00 728 43 

In reply, I quote from a letter received from Captain F. J. Babson, collector of 
customs, for Gloucester, Massachusetts: · 

"Tbe past year has been an extremely favorable one for the in-shore mackerel 
fishery in the Gulf of Saint Lawrence. I forward to the honorable Secretary of the 
Treasury to-dav one hnndred and twenty affidavits of the masters of vessels which 
were in the Gulf of Saint Lawrence this year from Gloucester. From these it ap­
pears that the entire catch in those waters of 120 vessels, avera~ng 65 tons each 
manned by 1,625 men, and abseut, on average, three months each, was 30,448 bar: 
rels of mackerel of all kinds, worth, exclusive of salt, barrels, packing, and inspec­
tion, 137,016; of the 30,448 barrels, 8,750 barrels were taken within three miles of 
the shores of the Dominion. Their value, as sworn to by the masters, is $37, 146. 
The cost to the American owners and operative fishermen to produce these mack­
erel is as follows for each vessel : Dried and smoked herring . . • • • • . . . • . . . • • . . . . . . . . . . . . 247, 628 02 78, 048 12 

Other fish, smoked and dried ·••· ·••· ···· ·• ·•••·· · •·· 1, l38, 50l 13 180, 853 68 "Owners' or fitters' expenses: 
Whale and ot)ler fish oil • • · · · • • • • · • · · • • · · • • · · · • • · · · · · __ 56_2._· _33_9_oo ____ 1_1_2_, 4_6_7_8_° Charter or use of vessel, three months ....•..•...•...•..•.•.•...... _ . . . . . . . . $300 

7, 195, 630 42 l, 663, 821 78 Provisions for twelve men, three months................................... 400 
Fifty barrels of slivered menhaden for bait . . •• . . . • • . . . . • •• . . . . . . . . . • . . . . • • . 200 

Question Second.-" What number of barrels, &c., of fish have been taken, as 
nearly as can be ascertained, within the three-mile limit, under the treaty, ex­
cluding the Magdalen Islands, the Labrador Coast, and that part of Newfoundland 
which we were entitled to fish before the treaty I" 

The tota.l catch of ma-0kerel by United Sta.tea vessels in the Gulf of Saint Law­
l.'ence is as follows, the staiiement for each year ending December 20 : 

Year. 
l873 •••••••••••• ••••••••··••·•••··•·· .•••.•.•••••.....••...••.• ·•···· ..•. 
1874 .••..•••••...•••.••...•..•• ·•••·•• •••...••..•••.•.••. . ••••...•..•...• 
J.875 •••.••••.•.••••••.•••...•..••..••..••..••..••..•..••.•••.••.......... 
1876 .•••••••••••.•••••••••.•••••••••••..•..•••••.•••••.........•.•.•.•... 
.1877. ··••• •.••••• • •.......•..••••.•...•••••.••••••.••.•••..........•.. 
i87S •••••• ··•••••••·•••••••••••• ••••••••••••••••••••••••.•••.••..••..••.. 

Barrels. 
72, 911 
56, 770 
19, 864 
10, ooo+ 

8, 400+ 
61, 923 

229, 868 

(Note.-The statement for the first three years is ta.ken from the Canadian offi­
·-Oial reports; that for 1876 and 1877 from the testimony of experts before the Hali­
fax commission; that for 1878 from the estimate of the Boston Fish Bureau.) 

The quantity taken within three miles of the shores opened up by the treaty 
was estimated by the Canadian witnesses at Halifax to be at least one-half, while 
by the skippers of the American vessels directly engaged in this fishery it was 

-considered to fall below one-eighth. Compromising between these two estimates, 
wo will consider it to be one-fourth, and that this far exceeds the real amount is 

.-shown by the figures for 1878; in this case one-fourth of the total catch amounts 
'Ct<> 15,480 'barrels, while the real amount as indicated by the affidavits of the skip­
.pars of the United States fleet cannot be greater than 10,000 barrels. 

Proceedillg on the supposition that one-fourth of the total catch is procured 
"within the three-mile limit, the following result is obtained : 

-Year. Barrels. 
~873. • • . • • . • • • • • • . •• • • • • • • • • • • • • • • • • • • • • . . • • • • • • . • • • • . • . • • . . • . . • . . . • • . • . • . . 19, 803 
·1874.. •• • . . . . . . . • • . . . • . . • • . . •• • • • . . . • . • . . . • . • . . • . • • . • . • . . ••• • • . . . • . . . . . • • • • 14, 148 
·1875 ...•...••.•••......•.••.•• ·-·· .•••.• ...••• •••• .. .••••• •.•.••. ...•.•... 4, 966 
1876...... .... .•.. ••. ..••.• •••••• ..•••..•• . •••••• .••.•••.. .. . .•••••.. •..• .. 2, 500 
'1877.............. . ........................................................ 2, 100 
.191e .••••••••••••••••••••••••••••••••••• _ • • • • • • • • • • • • . • • • • • • • • . • • • • • • • • • • • • 15, 480 

58, 997 

In estimating the value of this catch two sets of results are obtained: one by 
assuming the price to be 3.75 per barrel, which is the amount for which, accord­
ing to Canadian experts, mackerel are sold, salted and packed, on the shores of the 
Gulf of Saint Lawrence; another, by taking the value t-0 be 10, the average whole­
sal~ price in Boston market, assumed by the Halifax commission. 

Year. 

1873 •••...•..••.•••••• ··•····•·•·• .••.............••. 
1874 ..•........•••..•.............•.................. 
,1875 .••....•.•.••..•••.•..••.. ···•···········•·••· . .. 
1876 ·•··•• ..••••.••••. •··•·••· ··············•·· .•.... 
1877 ·••··• ······-············ ....•. .. ....•...•....... 
.1878 •••..•...••......•...............••.......•...•.. 

Value at 
$3.75. 

74, 261 25 
53, 055 00 
18, 622 50 

9, 375 00 
7, 875 00 

58, 050 00 

221, 238 75 

Value at 
$10. 

$198, 030 00 
141, 480 00 

49, 660 00 
25, 000 00 
21, 000 00 

154, 800 00 

589, 970 00 

Question third.-" What is the market value, gross, of all the fish so taken i" 
The answer to this will be found in tbe summation of the last column of :figures 

in the answer to the preceding question. 
It should be stated, however, that the amount there mentioned-$589,970-fa.r 

exceeds. the actual value of the fish, including (as well the cost of the barrels) salt, 
.and packing. The summation of the first column, that is, $221,238, represents 
more nearly the real value of the fish. 

The :{>rice ot mackerel is so variable with season and with the quality of the fish 
that it is difficult to fix upon any standard. 

The quotations of the Gloucester fish market for the week ending January 9, 
1879, are as follows : 

No. 1 from "hay"' ............ . ......................................... $11 to $14 
No. 1 from" shore"..................................................... 15 to 20 
:N'o. 2 .••.. . •.. .•.• .....•..• ...... •....•..••••. •..••.•...••.... ..... •.... 5 to 7 
.No. 3 .................. ........ ......................•......•........... 3to 4 

The reports of inspectors for 1878 showing the quantity of each quality inspected 
have not yet been received, and it is necessary to deduce the aver~ge price from 
the returns of the preceding year; this has been done with reference to the scale 
oi; prices just referred to, and the result shows that the market value of the fish 
caught that year, packed in barrels and branded, did not exceed $6 ; from this it is 
certa.iuly allowable to subtract $2 per barrel, the inspection fee for packing and 
branding. There now remains a prir,e of $4, the value of the fish delivered at the 
wharf. no account being taken of the cost of catching, cleaning, salting, and trans­
por.tation. 

Questi<>nFourtli.-"Whatis the cost of fishing, curing, and transporting the same 
to market, showing thereby the net gain or loss in the transaction~ This last 
item, no doubt,.should be taken in connection with the catch of fish exterior to the 
line, instead oteharging the whole outfit, risk, &c., to one part of the fishing bus-

dness alone." 

Insurance, three months.................................................... 50 

"Fishermen's wages : 
Twelve men, three months each, at $20 ••••.•••.••••••• •••. .. .. . •.•• .•.••• .• 720 

1,670 

"Recapitulation : · 
One hundred and twenty vessels, at $1,670 each........................... 200, 400 
Thirty thousand four hundred and forty-eight barrels of mackerel, average 

value $4.50 .. - . • . • • . . . • • • • • • . . . . . . • • . • . . . • • • • • . . . • • • . • • • • . • • • • . . • • • • • • • • . 137, 016 

Actual loss on Gulf of Saint Lawrence mackereling......... .. .•••••..•••• 63, 384 

"Qf the American vessels usually in the Gulf of Saint Lawrence for mackerel, 
three-fourths are from Gloucester. I am decidedly of the opinion that 10,000 bar­
rels will cover all that ha-s been taken by American vessels within the three-mile 
limit this season. If the mackerel fishery were our only dependence it would ruin 
all engaged in it." 

Another example of the lack of success in the mackerel fisheries of the past 
sea-son may befonnd in the advertising columns of the Massachusetts papers, which 
annonnce for sale, January 22, eighteen fishing-schooners belonging to the port of 
Provincetown, with their entire outfit of mackerel-seines and seine-boats. These 
make up more than one-fourth of the entire Provincetown mackerel fleet; Prov­
incetown being second to Gloucester in extent of its mackerel fleet. 

()uestWntlftk.-" What is the amonnt and value of fish ta.ken in AmEll'ican waters 
within the three-mile line, during the same period, north of latitude 39, and whether 
British fishermen have availed themselves to any, and, if so, to what extent of this 
American fishery~'' 

1. '.rhe estimated amount of mackerel taken in American waiiers is shown in the 
following table : 

Year. 

1873 .......••••.•. ·········•••····•····••· .•.•••..•••. 
1874 ..•....••..•. . .........••• ···•·····•••·····• ..••.. 
1875 .•••••.................•.•..••••.•.•....•..• •••··· 
1876 ...............•••....••.•.••••• ·••·•· ••••••.•.••. 
1877 .......•..•.•....•.••.•........•......•......•••.. 
1878 ...••..•.•.•....•.•........••..•...••..••......••. 

Barrels. 

137, 428 
238, 128 
123, 613 
247, 296 
175, 685 
134, 545 

1, 056, 697 

Value. 

$1, 374, 280 
2, 381, 280 
1, 236, 130 
2, 472, 960 
1, 756, 850 
1, 345, 450 

10, 566, 970 

2. There is no evidence to show that any Canadian fishermen have availed them­
selves to any considerable extent of the privilege to fish on the coast of the United 
Stat.es. 

DATE OF THE TREATY OF WASHINGTON. 

Proclamation of the ratification of the treat:v of Washington was made by Presi. 
dent Grant July 4, 1871. (U. S. Statutes at Large, volume XVII, 1871-'73, pages 
863-877.) 

In the circular dated April 1, 1873, collectors of customs were informed th.at the 
treaty of Washington would go into operation July 1, 1873, and it is with riiference 
to that date that the entire proceedings of the Halifax commission were con-
ducted. . 

COMPARISON OF THE VALUES OF THE MA.RTh"E FISHERIES OF THE DOMCTIOi' OF CAN· 
ADA AND OF THE ATI.il"TIC STATES, KORTH OF THE THffiTY·NINTH PARALLEL. 

Sea fisheri.es of the Dominion in 1816-reduced from the report of the commissionei· 
of marine fisheries. 

Kinds of fish. 

Codfish ..............•.......•.•.•............•...•.. 

~:=~:: ~::;~~~-::::::::::::::::::::::::::::::::::: 
Mackerel . ...............................•.......•... 
Haddock ..................... ~ •..................... 
Ling .............•...........••••..........•.•....•.. 
Pollock .....................•..........•..........•.. 
flake ..........•............•..............•••...... , 
Halibut .... ............................•..•..••..•... 
.Alewives .. .................•........................ 
Sardines ............••.•.............•....•...•..••.. 

Quantities. 

257, 052, 756 
83, 715, 900 

4, 118, 625 
25, 078, 060 
45, 335, 892 

386, 064 
14, 401, 800 
21, 969, 600 

3, 153, 300 
5, 500, 000 

366, 100 

Value. 

4, 128, 100 25 
1, 652, 019 00 

l:n. 287 50 
997, 687 00 
906, 121 00 
500, 745 00 
168, 021 00 
256, 312 00 
61, 968 00 
96, 250 00 
9, 152 50 

461, 078, 097 8, 418, 663 25 

Length of Dominion coast.line, in miles................................. 2, 865 
Yielu to mile of coast.line, in pounds....... . . . • . . . . • . . . . . . . . . . . . . . . • . • . . 160, 934 
Yield to mile of coast-line, in Clollars . ..............•••.... ·~· . . . . . . . . . . . . $2, 938 10 

Total value of Dominion fisheries for 1876: 

~~:!~~~~~~~~-~-:·:·:·_·::::::::::::: ~ ~ ~ ~ ·::::::::::::::: ~:::::::: 1: ~: ~r~ ~~ 
11, 093, 650 14 

(Kote.-The wejghts of the fish are reduced to quantities in pounds as fresh fish./ 
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Sea fi81urr.f.• of the North Atlantic St.at;es in 1816-st.atistics prepared for the HoJ:j,fa~ 
comnnisb1-on, and which it is "helieved. will faU f <111" below those of 1878, when the re­
tu'T118 for this year, 1uhich are mu.ch more compute, shall be collat;ed. 

Kinds of fish. 

Flounders and fla.t-fish. - ... - - . - ..•..•....•...... 
Halibut ....... - . -- --- • - .. - - .. - •.. -·· •• - - •. ·-- - .. 
Cod . .. ---·-·····-··--·--··-···-·---············· 
Tom-cod .••....•...••••.........••......••..•... 
Cnnner : ...•......•.••••••••••••••••..•.•....... 

ii~~t'Irec:::: :::::: :: : :: : :: ::: ::: : : : :: : : : : : : : : 
Spanish mackerel. •••••.••••••••••.••.••••.••••. 
Bonito ....••....•••.••.•••.••••••••••••......... 
Pompano ............••.••....••••••.•••••...... 
Butter-fish and white perch .•.•..•••••.••••..•.. 
Sea.-robbins .•••..•. -...•.•••...••••.•••••....• - . 

~~~:r~:: ~:: ::::::::: :: ::::::: :::::: :::::::: 
~£~!;:h~~d~~~~~. :: ::: :::: :: ::::::::: :: ::: ::: : : : 
.s:.1ba.s·s·:: ·.::::::::::::::::::::::::::::::::::::: 
~~~t"~~s_s_ :: : : : : : : : ::: : : :: : : : : : :: : : :: : : : : : : : : : 
Smelt . . .....•..••..•.•••.. -········ .•••••....... 
Menhaden .. _ .....•..............•.••.....•••••. 
Eels ..........•.....•.•..•.••..•••.••.......•••. 

~~~t :: :: :: : : : : : :::: :: : :: : :: ::: : :::: :: :::: :: 
"Salmon .•••••......•.....•.....•.......•......... 
Herring ......•..•...•..•.....•...•••....•••.•••. 

Quantities. 

1, 827, 000 
22, 025, 000 

214, 321, 700 
100, 000 
250, 000 
615, 550 

4.1, 728, 900 
105,000 

2. 200, 000 
5,000 

50, 000 
90, 000 

1, 727, 600 
10, 000 
75, 000 
75, 000 

7, 760, 000 
598, 500 
123, 200 

7, 068, 000 
4.00, 000 

703, 746, 500 
(250,000) 75, 000 

3, 770, 200 
40, 100 

7, 385, 000 
27, 933, 500 

1, 045, 855, 750 

Values. 

$106, 620 
1,546, 24.0 
4,825,540 

5, 500 
10, 000 
70, 788 

2, 375, 262 
28, 785 

143, 000 
4,000 
3,000 
2,250 

138, 208 
2,000 
5, 625 

13, 125 
504,400 

74, 812 
21, 560 

424.080 
50, 000 

1, 657, 790 
(31,soor 5, 625 

235,637 
8, 020 

55, 387 
507, 977 

10, 030, 821 

~:i~0!Jfe~~1::sei=.'i! · -~~ilii-. :: :·.::::::: ·_·:::_·:. ·. :·. ·::.~ ·:.::::: 94~: g~ 
Yield to mile of coast-line, in lollars .•.... - .. - .......•••........ - ... - . 11, 718 
Estimated value of all fisheries of the United States....... . .......... 75, 278, 829 

Legislative, etc., Appropriation Bill. 

The Constitution in its words is plain and intelligible, and is meant for the home­
bred, unsophisticated understandings of our fellow-citizens.-DaUas, in defense of 
~he Oonstituticn. 

The Constitution o;f the United States is a written instrument; a recorded funda­
mental law; it is a bond, and the only bond of the Union of these States; it is all 
that gives us a national character.-Daniel Webster. 

SPEECH OF HON. E. G. LAPHAM, 
OF :NEW YORK, 

lN THE HOUSE OF REPRESENTATIVES, 
Wednesday, .April 23, 1879. 

The House being in Committee of the Whole on the state of the Union, and hav­
ing under consideration the bill (H. R. No. 2) making appropriations forthe legisla­
iti.ve, executive, and judicial expenses of the Government for the fiscal year ending 
.June 30, 1880, and for other purposes-

Mr. LAPHAM said : 
Mr. CHAIRMAN: You were a competitor in the democratic caucus 

for the high honor o.f being selected as the presiding officer of this 
House. You received a generous support. On the occasion of a ser­
·~made an evening or two afterward you took occasion to say, in sub­
stance, that you coveted the honor, as the representative of a section, 
with a view of showing to the American people with what fairness 
-and fidelity the people of that section were disposed to conduct the 
.affairs of the Government in the future. You sought it, in other 
words, as a means of dispelling the prejudices supposed to exist in 
the minds of the people of the North against the people of your sec­
tion. 

Subsequently to this, before any bill was introduced in the House, 
.and on the 26th of March last, only eight days after each of us had 
taken an oath to discharge the duties of the office on which he was 
.about to enter according to the best of his ability, a joint democratic 
caucus was held, at which it was unanimously agreed that the Army 
bill should be reported as it passed the House at the last session, and 
that the legislative, executive, and judicial appropriation bill should 
be framed in accordance with the bill now under consideration. I 
.quote from the Washington Post, the organ of the party, the follow­
.ing: 
~ WORK MAPPED OUT-6ATISFACTORY RESULT OF THE CAUCUS YESTERDAY. HAR· 

MONY AND DETERM1NATION IN THE DEMOCRATIC RANKS-THE .A.P.PROPRl.A.TION BILLS 
TO BE INTRODUCED AND PASSED .A.S BEFORE-NO JIIORE ILLEGAL FEDERAL INTER· 
FERENCE IN ELECTIONS. 

The joint democratic caucus yesterday was attended by nearly every Senator and 
Representative of that party, and the harmony was such as to almost render the 
procee..dings mouo;onous. * 

In the shape adopted by the caucus, the democrats will stand by the repeal until 
the last, ap.d if Rayes vetoes, then the appropriation bills will fail again. The re­
peal will IJweep out all power to appoint chief supervisors and marshals, and in 
order to make the a-0t cover all possible laws, it is provided 'that all laws and Farts 
-0f laws, and aJl sections and parts of sections, authorizing the appointment o any 
..su.perviso:rs-0r marshals, beyond the two described above, are repealed. 

On the next day (March 27) the gentleman from Illinois [Mr. 
SPARKS] introduced the Army appropriation bill, of which three 
hundred copies had been printed without the order of the Honse and 
in precise conformity to the determination of the caucus. 

In the course of the discussion upon that bill, yon, Mr. Chairman, 
in an elaborate speech, defined more distinctly not only the views of 
your section but the purposes of the democracy upon their advent 
to power in both Houses of Congress. I quote from the speech as 
reported in the RECORD : 

I am willing, and those with whom I stand are willing, to accept this issue, and 
we go further, we tender it. We are the ones to make the issue and we are ready 
for you to accept it. Planting ourselves upon this broa-0. ground, we welcome con­
troversy. We seek no quarrel with you, but for the first time in ei~hteen years 
past the democracy are back in power in both branches of this Legislature, and 
she proposes to signalize her return to power; she proposes to celebrate her recov. 
ery of her long-lost heritage by tearing off these degradin~ badges of servitude 
and destroying the machinery of a corrupt and 11artisan legislation. 

We do not intend to stop until we have stricken the last vestige of y<lur war 
measures from the statute-book, which, like these, were born of the passions inci­
dent to civil strife and looked to the abridgement of the liberty of the citizen. 

We demand an untrammeled election; no supervising of the ballot by the Army. 
Free, absolutely free right to the citizen in the deposit of his ballot as a condition­
precedent to the passage of your bills. 

* * * 
Now, sir, the issue is laid down, the. ~age of battle is delivered. Lift it when you 

please; we are willing to appeal to uiat sovereign arbiter that the gentleman so 
handsomely lauded, tlie American people, to decide between us. 

Standing upon such grounds, we intend to deny to the President of this Repub­
lic the right to exercise such unconstitutional power. We do not mean to pitch 
this contest upon the ground of objection to him who happens, if not by the grace 
of God yet by the run of luck, to be administering that office. 

* * * * * 
I do not mean to issue a threat. Unlike the gentleman from Ohio, I disclaim 

any authority to threaten. But I do mean to say that it is my deliberate convic­
tion that there is not to be found in this majority a single man who will ever con­
sent to abandon one jot or tittle of the faith that is in him. He cannot surrender 
if he would. I beg you to believe he will not be coerced by threats nor intimidated 
by parade of power. He must stand npon his conviction, and there we will all 
stand. He who dallies is a dastard, and he who doubts is damned. 

Mr. Chairman, this is bold language. One would suppose from 
reading or hearing it that the democratic party had been driven 
from power by an act or acts of tyranny, and that its expulsionfrom 
power by such means had boon followed by like tyrannous acts, 
which upon its reascendancy must be obliterated to bring back the 
administration of affairs to a wholesome and endurable standard. 

Why, Mr. Chairman, did you stop· mid way 41 Why not demand the 
obliteration of all the changes incident to the war Y Why not de­
clare, as your party did in substance in 1868, that the constitutional 
amendments and reconstruction· acts deserve to be trampled under 
foot and disregarded a"3 so many nullities Y Such are the sentiments 
of your section, such the attitude of your party. 

Your people say that the proclamation of emancipation was in vio­
lation of the Constitution, and that the amendment to the Constitu­
tion forever abolishing slavery was forced upon them while they 
were unrepresented in Congress, and in violation of the Constitu-
tion of the United States. / 

Mr. Chairman, in order to appreciate the force and effect of the 
demands thus made it will not be out of place to recur briefly to the 
exit of the democratic party from power and to the history of the 
times during which the" degra-Oing badges of servitude" now to be 
obliterated were registered in the Constitution and placed upon the 
statute-book of the nation. 

The democratic party South openly declared, prior to the presiden­
tial election in 1860, that the election of a sectional President was 
just cause for a dissolution of the Union. By a sectional President 
they meant one residing in Illinois instead of Virginia or Kentucky. 
They refused to take counsel of their reason. It was in vain that 
the honorable gentleman from Georgia [Mr. STEPHENS] warned them 
against the dangerons heresy of making the constitutional election 
of a President the pretext for the withdrawal of the States about to 
secede. It is true they rec"eived encouragement from democrats of 
the North. Mr. Tilden, as early as October, 1860, a-0.dressed his re­
markable letter to Judge Kent, in which, for the comfort of those 
who then threatened the destruction of the Union and are now clam­
oring for his candidacy in 1880, he said: 

The single, slender, conventional tie which holds the States in confederation baa 
no strength compared with the compacted, intertwining fabrics which bind the 
atoms oflmman society into one formation of national growth. 

The masters of political science who constructed our system preserved the State 
governments as bulwarks for the freedom of individuals and localities against op­
pression from centralized power. T.'.:ey recognized no right of constitutional seces­
sion, but they left revolution organiz.Ad when it should be demanded by the public 
opinion of a State; left it with '(lower to snap the tie of confederation as a nation 
might br ak a treaty, and to repel coercion as a nation might repel invasion . 

This bold and. revolutionary avowal received the indorsement of 
the Attorney-General of the United States, who was a democrat of 
the ultra type. It was embodied by President Buchanan in his last 
annual message to the Congress in December, 1860. Rebellion, seces­
sion, and treason, thus indorsed by the sanction of the highest au­
thority, invited to the contest by the honeyed phrase that the" Gov­
ernment had no power to coerce a State," were emboldened to the 
conflict, and in less than six weeks after the inauguration of Presi­
ident Lincoln actual war was levied against the Government of the 
United States by firing upon the flag at Fort Sumter. Such was the 
exit of the democracy from power. 

'.rhe republican party encountered all this careful and well-matured 

. 
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preparation for a contest with national authority in tlie morning of 
its entering upon that career of imperishable glory and success which 
is now stigmatized by so many degrading epithets by those who are 
about to "signalize their return to power." The democracy left it the 
inheritance of an empty ·Treasury, a debased credit, an impending 
gigantic civil war. These were followed by the early recognition of 
the belligerency of the confederates by the government of Great 
Britain and the suspension of specie payments by the State banks, the 
only agencies for a paper circulation then. existing. Grappling with 
all these obstacles the republican party has been able, nevertheless, 
to prosecute the war to a successful termination. It has so main­
tained the credit of the nation that instead of selling our bonds bear­
ing a rate of interest at 6 per cent. at the ruinous rate of seventy­
eight cents on the dollar, in time of peace, without a large debt upon 
onr hands, as was done in 1860, we have in the last two weeks dis­
posed of two hundred millions of bonds bearing only 4 per cent. inter­
est at a premium, and they are now in demand in the money markets 
of the world. 

During the last seventeen years, notwithstanding all the wa.stes of 
the war, our products are largely increased; our exports have mul­
tiplied almost beyond comparison; the facilities by railroad and tel­
egraph are unexampled ; our material progress has been without a 
parallel. Let me select the city in which we are now assembled as 
an example. The sand-banks and mole-hills found here in 1861 have 
given way to well-graded streets, to parks adorned with modern 
ornamentation and improvement, to palatial residences, and all the 
comforts and enjnyments of social and cosmopolitan life. This is but 
a type of what has been ~oing on all over the country. I cqallenge 
history for an example which will compare with the financial achieve­
ments of the last seventeen years. 

These are not the fruits of misgovernment and ba-0. administration. 
On the contrary, they are the legitimate results of a wise and well 
developed policy, and they point from the past to a future of unex­
ampled greatness and prosperity for the nation. It is true there has 
been stagnation in business and a want of confidence in commercial 
enterprises since the collapse of 1873. These results were the un­
avoidable consequences of the large issue of paper money as one of 
the necessities of the war; an issue not demanded or ~equired for 
commercial or business purposes, but largely in excess of any such 
demand, and only to be justified and upheld upon the plea of neces­
sity to maintain the existence of the nation. The reaction which 
came in 1873 was inevitable. It was foretold, as if by the pen of 
prophecy, in the language of the last democratic President of the 
United States. He said: 

The evils of a redundant paper circulation are now manifest to every eye. It 
alternately raises and sinks the value of every man's property. It makes a beg­
gar of the man to-morrow who is indulgi.Ifg in dreams of wealth to-d.ay. It con­
vert.a the business of societx into a mere lottery, while those who distribute the 
:prizes are wholly irrespoUSlble to the people. When collapse comes, as it must~ 
it casts laborers out of employment, crushes manufactures and. merchants, ana 
ruins thousands of honest and industrious citizens. 

As a fruit of the unrest thus created the so-called democracy has 
for a time obtained control of this Honse and the Senate by a small 
majority in each, and is '' signaliZing its return to power" not only 
by demanding that the fruits and lessons of the wai· shall be cast 
aside, but that the executive branch of the Government shall be 
coerced into submission to the decree of a party caucus, as carried 
out in the action of the two Houses. 

Mr. Chairman, the threat which is contained in the quotation I 
have made from your party organ and from your speech on the Army 
bill can admit of no other interpretation. The executive must be 
compelled to yield to the legislative branch of the Government in 
all cases where they may difter, or there shall be no appropriations 
for ordinary and necessary expenses of conducting its affairs. 

It was stated by an able and prominent member of the present ma­
jority near the close of the last session that we were probably enter­
ing upo:µ a contest which, like that between the commons and Crown 
in Great Britain, might last for two centuries. Gentlemen advanc­
ing such sentiments seem to have forgotten that the people, in the 
modes provided by the Constitution, decide every four years upon 
the measures they desire to be carried out in the administration of 
the Government. They seem to forget, too, that it is not to this House 
or the Senate or both that the people look for their ultimate security 
against unwise, reckless, or partisan legislation, but to the executive 
branch of the Government, the incumbent of which is the represent­
ative of all the people, while you and I, Mr. Chairman, are the repre­
sentatives of an inconsiderable portion of the people. It is the threat­
ened invasion of the prerogatives and duty of the Executive which 
constitutes the most alarming feature of the caucus policy of the 
party now exulting in its return to its "long-lost heritage." This 
revolutionary policy it wa.s early foreseen might be attempted in the 
madness of party strife, and we are not without warnings which 
should not go unheeded. I will read for the information of the 
House that contained in the Farewell Address of President Washing­
ton. Upon this subject he said: 

It is important, likewise, that the habits of thinking, in a free country, should 
inspire caution in those intrusted. with its a-dministration to confine themselves 
within their respective constitutional spheres, avoiding in the increase of the 
powers of one department to encroach upon another. The spirit of encroach­
ment tends to consolidate the powers of all the departments in one, and thus to 
create, whatever the form of the government, a real despotism. 

* * * * * * * 

The necessity of reciP,rocal checks in the exetcise of political power, by dividing 
aml distributing into different depGRitaries and constituting each the guardian of 
the _public wear against invasions by the others, has been evmced by experiments, 
ancient and modern; some of them in our own country and under our own eyes. 
To preserve them must be as necessary as to institute them. If, in the opinion 
of the people, the distribution or modification of the constitutional powers be in 
any particular wrong, let it be corrected by an amendment in the way which the 
Constitution designates. But let there be no change by nsurpation; for though 
this, in one instance, may be the instrument of good, it is the customary weapon 
by which free governments are destroyed. The precedent must always greatly 
overbalance, in permanennt evil, any partial or transient benefit which the use 
can at any time yield. 

Mr. Chairman, I quote also an extract from the protest of President 
Jackson against the alleged unconstitutionai action of the Senate of 
the United States in adopting the resolution of censure upon him for 
having assumed power not granted by the Constitution but subvers­
ive of the same. He said: 

The resolution of the Senate!as originally framed and as passed if it refers to 
these acts presupposes a right in thatoody to interfere with the exercise of exec­
utive power. If the principle be once admitted, it is not difficult to perceive where 
it ma.y end. If, by a mere denunciation like this resolution, the President should 
ever be induced to act in a matter of official duo/, contrary to the honest convic­
tions of his own mind, in compliance with the wishes of the Senate, the constitu­
tional independence of the executive department would be as effectua.lly destroyed 
and its power as effectually transferred to the Senate as if that end had been ac­
complished by an: amendment of the Constitution. But if the Senate have a right 
to interfere with the executive powers, they ha.ve also the right to make that in· 
terferenoe effective ; and if the aB!!ertion of the power implied in the resolution be 
silently acquiesced ill we may reasonably apprehend that it will be followed at some 
future day by an attempt at actual enforcement. The Senate may refuse, exc~p_t 
on the condition that he will surrender his opinions to theirs and obey their will, 
t-0 perform their own constitutional functions, topa-ss the necessary laws, to sanc­
tion appropriations proposed by the House of Representatives, and to confirm 
proper nominations made by the President. 

I beg to remind the House also that this question was fully and 
deliberately considered by the Supreme Court of the United States 
in the ca,se of Luther vs. Borden, growing out of the Dorr rebellion in 
Rhode Island, and it .was then decided that when Congress is called 
upon to determine whether a State has a republican form of govern­
ment it is the sole judge upon that question. 

So when the President is called on by the Legislature of a State, or 
by the Governor when the Legislature is not in session, for aid to sup­
press insurrection, he, the President, must decide who is Governor and 
which the Legislature of the State. In all such cases the decision is 
not open to review by either of the other departments of the Govern~ 
ment, not even by the judiciary department. Mr. Chairman, there is 
but one mode in which the views of the Executive can be rendered 
of no avail or thwarted by the action of Congress, and that is by a 
vote of two-thirds of the members of both Houses, a-a provided in the 
Constitution. 

Every effort to accomplish the object short of the needed constitu­
tional majority is revolutionary in its character and subversive of 
the Government. To repeat the warning of General Washington, 
already q noted, "It is the customary weapon by which free governnwnts 
a1·e destroyed." 

But, Mr. Chairman, the sections of the Revised Statutes which this 
bill proposes to repeal were in no sense a part of the war measures 
of the Government. They were not aimed at the States in rebellion. 
On the contrary, they are provisions of law relating to elections for 
members of the House of Representatives, enacted in 1871 and 1872, 
and which were suggested by a committee of the House appointed in 
December, 1868, to investigate the alarming frauds upon the elective 
franchise practised in that year in the city of New York. The com­
mittee wa-a charged with the investigation of the "irregularities and 
frauds alleged to have occurred in the city and State of New York, 
affecting the recent election for Representatives in Congress," etc. 
The elaborate report and supplemental report of the committee 0un­
tain a full discussion of the subject of congressional elections. I 
quote from the reports the following: 

As ·congress is thus clothed with the high prerogative of supervising the elec­
tion of Representatives, it is not only eminently proper, but it is an imperative 
duty, that this body should by all proper means ascertain when irregularities or 
fraud exist in the election of its members, so that the people, apprised of evils, 
may avert them in future by personal vigilance by making and enforcing proper 
legl.slative provisions in the States, and, above all, so that Oongress shall apply reme­
dies by adequate law ejficiently e:n,forced. If these investigations show that State 
laws in their structure and mode of enforcement are wholly inadequate and can­
not be relied on, then the duty of prescrfbing congressional safeguards to preserva 
the purity of the ballot for national officers i1J manifest. And the investigations of 
the committee show that existing State laws and the mode of enforcing them are 
wholly inadequate to prevent these frauds, but that Congress has the power to 
enact laws which, if faithfully executed, will, to some extent, furnish remedies 
hereafter. 

By the Constitution Congress has ample power to make regulations prescribing 
the "times, pla-0es, and manner of holding elections for Senators and Representa­
tives in Congress." The evidence is submitted to the House with the deductions 
drawn from it all, with the measures suggested to prevent frauds in the election 
of Representatives in Congress, &c. 

These laws having been thus enacted, it is important to learn what · 
has been their practical operation. They were fully tried and their 
impracticability or efficiency subjected to a severe test in the canvass 
of 1876. It was one of the most exciting in all our history. Efforts 
to control the electoral count of States and to purchase the votes of 
electors for President and Vice-President are no longer secrets. 

This House sent a committee toNewYorkfoinquireintothe result 
of the election in that city". The report of the majority of the com­
mittee among other things says : 

Whatever mas be said as to the right of a State to regulate in a1:l ways such 
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-elections this must be said : that the administration of the laws by Commissioners 
Davenporl, Muirhead, and Allen, the United States functionaries and their subor­
dinates was eminently just and w~se and conducive t.o a fall: public expression in 
.a presidential year of unusual excitement and great temptation. 

* * * * * * 
The committee would commend to other portions of the country and to other 

cities this remarkable system, developed through the agency of both local and 
Federal authorities acting in harmony for an honest purpose. Tu no portion of the 
world, and in no era of time, where there has been an expression of the popular 
will through the forms of law, has there ever been a more complete and thorough 
illustration of republican institutions. Whatever may have been the previous 
habit or conduct of elections in those cities, or howsoever they may conduct them­
selves in the future, this election of 1876 will stand a-s a monument of what good 
faith. honest endeavor, legal forms, and just authority may do for the protection of 
the electoral franchise. 

From the moment the supervisors are appointed, from the moment that the lists 
.are purged from the moment that the applications are examined to the very last 
return of the popular·expression, this election shows the calm mastery of prudence. 

* * * * * * * 
This happy result (a fr~, fair, ~nd honest el~ction) was .the consequence of co­

-Operation between the official advisers of the city and United State,s officers. The 
party organizations, by their regulations and orders, made the city police one in 
.action afong with United &at.es marshals. 

Whether this work, which is unexampled, should be accounted a republican work, 
through their Federal election law, or the work of the local authorities and organisms, 
inspired by a desire for an honest vote a.IJ?Ong the people, who. were especi:;iJiy 
jealous of it on account of what was occurrmg elsewhere, one thing the committee 
must Teport, that it approximated as near tt? perfection a.a it w~ possible to do: There 
were np riots no fight,s, no bayonets, no disturbance, no conflwt,s of authority, and 
none Of the concomitant,s which accompany fraud and endan{Jer free institutions. 

The people of the country owe a tribute of respect to the police of a city of more 
than a million, and tn the United States ojJi.CC'Ts who numbered thousands, for the 
harmony of action between the vari.ous officers, so as t.oillustrate to all the world how 
the imperial island city can conduct herself under great excitement in view of 
startling events. 

Such, Mr. Chairman, is the history of the enactment of the laws 
now proposed to be repealed by the bill under consideration and of 
their successful and happy operation in a most exciting contest. A 
:statute which has been found the agent or even a factor in working 
out such benign results as these should not be dispensed with. This 
extra session opened with the bold avowal that its repeal should be 
forced upon the Executive and the c&untry as a condition of grant­
ing supplies. Such was the dictate of a caucus to its partisans; such 
the bold avowal of your p:i.rty organ from which I have quoted, and 
in your speech also to which I have referred. 

Mr. Chairman, these threats come from a party which eleven years 
ago placed itself upon record in regard to all the changes incident to 
the war and the emancipation of the slave by declaring, as Mr. Blair 
did in his Broadhead letter, dated June 30, 1868-

There is but one way ro restore the Government, and that is for the President­
eleci tn declare these acts null and void. We must have a Presi!lent who will 
-execute the will of the people by trampling in the dust the usurpations of Con­
,gress known as the reconstruction acts. 

As .a reward for having advanced this revolutionary doctrine on 
the 4th July following the democracy in national convention selected 

• 

him as its candidate for Vice-President. One of the resolutions 
adopted by that convention reads as follows : 

And we regard the reconstruction act.s of Congress, as such, as usurpations, and 
unconstitutional, revolutionary, and void. 

These are not forgotten theories. They underlie .the -propositions 
now made to coerce the executive branch of the Gove~ent to adopt 
and carry out the decree of a party caucus or elso to refuse to make 
the usual appropriation for the ordinary expenses of th~ Government, 
and although, as I have shown, the sections now sought to~be repealed 
are in no sense any part of the legislation incident to the war, their 
repeal is included in the demand, upon the pretext they stand in the 
way of a free and fair exercise of the elective franchise. What is 
meant by this! 

Is it the freedom exercised in New York in 1868 which, as I have 
shown gave birth to these enactments 7 In addition to the fifty or 
sixty thousand fraudulent votes cast in that contest upon false nat­
uralization papers and by repeating there was false counting in the 
end to such an extent as to give the democracy a majority in the State. 
The famous secret circular in the name of l\Ir. Tilden, which I need 
not repeat, but which in substance asked a telegraph of the estimated 
result in each election district at the minute of closing the polls, and 
added-

There is, of' course, an important object to be attained by a simultaneous trans­
mission at the hour of closing the polli!, but no longer waiting-
was the instrumentality by which the result was accomplished. Had 
the laws now proposed to be repealed been in existence then no such 
contrivance to cheat the honest electors of the State coold have been 
successful, and tho monstrous crimes of Tweed and his confederates, 
which make history blush, would have been rendered impossible of 
accomplishment. 

Mr. Chairman, it is because these statutes stand in the way of the 
freedom then exercised that their repeal is now demanded fa the 
revolutionary manner proposed. All this cry about free and fair 
elections and no military interference at the polls has and can have 
no other meaning. These statutes did secure a free and fair election 
in 1876, as I have shown by the testifuony of a democratic commit­
tee of this House. It is another kind of freedom which is now de­
manded-freedom to cast as many fraudulent votes as is possible 
during election day, and to haveas much fraudulent counting in the 
canvass as is necessary to secure whatever result may be desired. 
For this kind of freedom of the ballot a great party in the name of 
democracy is now clamoring. It threatens to coerce the Executive 
and to subvert the Government if the demand is refused. 

Mr. Chairman, I rejoice with you that the issue is made. I am 
glad that on your advent to power in these halls you have thus 
"thrown down the gage of battle." I am glad the issue is thus 
made up. I await without anxiety and with an abiding confidence 
the verdict of theAmerican people upon the issue. I know itwill_be 
such a.a to show they are neither ''dastards" nor liable to be damned. 
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