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The Subordination of the Military to the Civil Power the only
Satisfactory Guarantee for Free Elections.

SPEECH OF HON. JAMES PHELPS,

OF CONNECTICUT,
In THE HOUSE OF REPRESENTATIVES,
Thursday, April 3, 1879,

. R. No. 1) making & riations for the support of the Army for
e hli.l %hﬁegoﬁoﬂgr enﬂ.ing Jg.g:%, 1880, and for oﬂlsl:'p;mpom
Mr. PHELPS. Mr. Chairman, at the last session of Congress the
House of Representatives passed the usual bill for the support of
the Army for the fiscal year ending June 30, 1880, by which nearly
$27,000,000 were appropriated. It attached to and incorporated in
the Dbill the following :
SEc. 6. That section 2002 of the Revised Statutes be amended so as to read as fol-

lows:

“N other person engaged in the civil, mili y Or
mvalosenfviﬂm ?hen%vgw‘:imggt'e‘: sﬁll upr?ier, bring, keep, or have undert?:lgm-
thority or control any troops or armed men at the place where any general or special
election is held in any State, unless it be necessary torepel thearmed enemies of the
United States: That nothing contained in this section, as now ded
ghall be held or deemed to abridge or affect the duty or power of the President of
the United Btates, under section 5207 of the Revised Statutes, enacted under and
to enable the United States to comply with section 4 of article 4 of the Constitution
of the United States, on application of the Legislature or executive, as provided
for in said section.”

And that section 5528 0f the Revised Statutes be amended so as to read as follows:

“ Every officer of the Army or Navy, or other m in the civil, miiitm. or
naval service of the United States, who orders, b nmakeepe, or has under his an
thority or control any troops or armed men at any place where a general or
election is held in any State, unless such force be necessary to repel armed ene-
1mies of the United States, shall be fined not more than §5,000, and suffer imprison-
ment at hard labor not less than three months nor more five years.”

The Senate amended the bill by striking from it this section, and
passed it as amended. The House non-concurred, and eommittees of
conference were asked for and appointed. The majonty of each com-
mittee reported a disagreement in final conference to their respective
Houses, which reports were accepted, and the Forty-fifth Con
expired by constitutional limitation withount the final mﬂ of the
bﬁﬁ). The Forty-sixth Congress is now by order of the ident con-
vened in extraordinary session for the consideration of this and an-
other of the regular appropriation bills, which for similar reasons
failed to become law.

By section 6 of the bill the two sections of the Revised Statutes
referred to are so amended as to strike from them the words “ or to
keep the peace at the ']l)olls,” which oceur in each section immediately
following the words “ armed enemies of the United States.” In all
other respects the sections are preserved intact. No change is made
except what is nece: to prevent improper interference by the
Army with the free and independent exercise of the right of suifrage
by every citizen lawfully entitled to it.

That the freedom of the ballot is one of the most valuable priv-
ileges connected with American citizenship is universally admitted.
Democrats and republicans alike professedly insist upon it. It is the
corner-stone of free popular government. Without its enjoyment,
undisturbed by military domination, we are no longer freemen, but
wear the shackles of a military despotism. If we have not the cour-
age to break those shackles when an opportunity arises by which it
may be done by constitutional and proper methods, we do not deserve
to be freemen.

The subordination of the military to the civil power is a fun-
damental principle of free government which cannot be surrendered
without the surrender of 1i itself. One of the principal griev-
ances of the American colonies for which the British government was
ﬁsﬂy and eloquently arraigned by the anthor of the Declaration of

dependence was that it had “sought to render the military inde-
Pendent of and superior to the civil power;” and another that it had

. ua_rta}'ed large bodies of armed troops among the people of the
colonies.”

Under the provisions of those sections of the Revised Statutes, mil-
itary supremacy over civil authority is re-established, and a greater

3

evance created than that of quartering soldiers upon the people.

he injury is the more intolerable because inflicted, not by a monarchi-
cal government upon the inhabitants of colonial dependencies who are
the subjects of the Crown, but by a republic professing to be paternal
in all its relations to the people who claim to be, and under the Con-
stitution and laws are intended to be, and in fact and of right are, the
sovereign power. It is all the more unjustifiable because by virtue
of it arbitrary power is placed in the hands of the President, who is
ex officio Comm&nder—in—ghiei of the Army, to use, if he pleases, in con-
trolling what in a free country should always be the free elections of
the people. Upon a question of such vital importance, it is not a
sufficient answer to the complaint to say that the President would
fiever attempt to use the Army in such a manner as to subvert the
liberties of the people.

The exercise of political power has a singnlar fascination over the
minds of men, and the oliporﬁunity for its improper exercise is a dan-
gerous bauble with which to tempt the best of them, when the pas-
sions and prejudices of partisan excitement incident to a national
canvass which involves the supremacy of a party and the control of
the immense patronage of a great ‘Eovernmant are in full operation.
History repeats itself, and we should not allow ourselves to forget
what ambitious schemes against liberty have been perpetrated by the
use of the Army, without the sanction of law, by Cmsar and Crom-
well and Napoleon. We may have a r sufficiently ambitious
and unscrupulous to make the attempt under the claim that he is
warranted by the law, and therefore guilty of no usurpation.

Indeed we have had something of very much the same character
in the recent history of our own ernment. Under the anthority
of the very words now sought to be repealed, a President fresh from
the command of a victorious army, with the agpamnt object of con-
tinuning his party in power in several States of the Union, stationed

ortions of the United States Army at places where the people were

awfully assembled to elect State snd%e(lerﬂl officers, and thereby

revented free elections. He cansed fo be made and unmade Legis-

atures of sovereign States by the arbitrary exercise of military force.
He stationed soldiers in the halls of courts of justice when they were
in session. He deposed judges and arrested and imprisoned citizens
under the suspension of the corpus. He concentrated portions
of the Army and Navy around this Capitol during the session of Con-
gress while the electoral votes for President and Vice-President were
being eounted, and committed almost every species of political tyr-
anny in the interest of his party by way of subordinating civil to mil-
itary rule, in violation of the rights of the ple and of the spirit
and genins of republican institutions. If the right to use the Army
to keep the peace at the polls can be constitutionally exercised nnder
this law, which I do not believe, it may at any time, under the false
pretext of apprehended disorder, be seized upon as a justification for
its use for merely partisan purposes. With such fresh and flagrant
examples of military nsurpation before us, we shonld be satisfied that
theonly safety to the country is in the abolishment of the apparent
anthority and with it all claims that might be sought to be justified
under that pretended authority.

It is objected to the sixth section that it introduces into the bill
irrelevant provisions in the ahap}e of substantive legislation which
is not germane to it. This is solely a question for the House to deter-
mine upon a point of order under its rules. The Eoint was made, dis-
cussed, and overruled ; and, on appeal taken, the decision of the Chair
was held to be the judgment of the committee. That action was a
final disposition of the question whether the section was subject to
the point of order. Candor, however, requires the admission that
this section is independent of the appropriation of money, which is
the real and only legitimate purpose of the bill. The insertion of
it was the tackm%as a rider to an appropriation bill what might
have been proposed as separate and independent legislation. In my
judgment it would on general principles have been more politic to

ve so introduced it, and as a member of the joint committee which
prepared the bill I favored that course, and only yielded, with others
of the same opinion, to the prevailing will of a majority of the com-
mittee. Without reference to the question of its being germane to
the bill, my convictions of the im qlicy of the course are so well set-
tled that I have prepared and on the first opportunity shall introduce
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in the House and ask its reference to the Judiciary Committee, a bill
amending the Revised Statutes in substantial conformity with what is
undertaken in the sixth section of this bill. I shall do it in vindica-
tion of my objection, under any ordinary circumstances, to this mode
of legislation. Though this has been decided to be germane, and

rhaps is not extraneous, it cannot be denied that it is strictly an
independent provision, which I would much prefer to have had intro-
duced and disposed of indopendantlg of this bill. I believe in its
present sitnation its adoption is embarrassed and the passage and
approval of the bill seriously endangered, while as separate measures
both might have been secured.

I disapprove of this method of Frocedure under any circumstances
unless it is absolutely necessary for the redress of grievances, or in
connection with other important and needful legislation which can-
not otherwise be obtained. Democratic doctrine and practice have
been generally against it ; and if the provisions sought to be enforced
by this section had been placed npon their independent merits, I be-
lieve the President could have given no reasons that would have sat-
isfied the country for withholding his g}mrovai. If he had withheld
it, there wounld have been opportunity for then incorporating them
in the ap m}ariation bill, and a sufficient justification for standing by
them to the last. It would have been an eminently proper case for
demanding redress of the unjustifiable grievance of using the Army
to control elections in the interest of the party of which he is the offi-
cial head.

But aside from the question of expediency, there is no doubt of the
competency of Congress to legislate in this manner. The claim that
it is revolutionary is absurd in the extreme. It is neither revolu-
tionary nor has it been uncommon. The congressional annals of the
country are filled with conspicuous instances of it; among which are
the Wilmot proviso in 1847, the revision of the tariff in 1855, the pro-
hibition of the use of the Army in support of certain territorial legisla-
tion in Kansas in 1856, the enactment of these very provisions author-
izing the employment of the Army to keep the peace at the polls in
1865, the unsavory salary grab in 1873, the posse comitatus clause in
1878, and hundreds of other instances of lesser note, all which were
tacked as riders to the regnlar annual bills of appropriation.

To show the opinion of the most distingnished leaders of the re-
publican party in the Thirty-sixth Congress, I cite from the Con-
gressional Globe of that period extracts from their speeches in sup-
port of an amendment to the Army amepﬁation bill prohibiting
the use of the Army to enforce territorial legislation in Kansas, nupon
a question precisely analogous to the present, which contradict in
the most explicit language the declarations of the present leaders of
that party, and show that the proposed method of legislation is not
only constifutional but uvsnal, and may be necessary and expedient,
and that the House of Representatives, with whom all bills for sup-
plies must originate, is entitled to judge of the methods of legisla-
tion by which supplies shall be granted, and of the necessity and
propriety of making them conditional upon the redress of real or
allle{ged grievances.

. Seward said:

Since the House of Representatives has power to pass such a bill distinctly,
it has the power also to p! an eqnivalent prohibition in any bill which it has
constitutional ﬁw“ to pass. And so it has a constitutional right to place the
prohibition in annual Army appropriation bill. It is a right one if necessar
10 effect the ohject desired, ant{ ifp that object is one that is in itself just and emi-
nently im nt to the and happiness of the country, or to the security of
the liberties of the people. The House of resentatives, moreover, is entitled
to judge and determine for itself whether the proceeding is thus necessary, or
whether the object of it is thus important.

Mr. Wilson said:

The Senator from Virginia tells us that when one Hounse undertakes to force its
opinion upon the other, and that policy is adhered to, revolution follows. Now, sir,
it appears to me that the Senate is raising this question with the House of Repre-
sentatives ; and that if in the result this bill shall fail the responsibility of that
failure will rest “Eon the Senate and not upon the House. The country will con-
demn, it must condemn this action of the Senate, this arrogant attempt to force its
opinions upon the House of Representatives.

Mr. Wade said with his customary emphasis: .

1 say the House of Representatives have done right. Here we are told itis
lutionary, and therefore we must not breathe the breath ef life into their action,
but must permit it to go back to the House with an appeal to the Houso to recede.
8ir, 1 do not know but that yon may succeed nnder the idea that this is revolation ;
but, so help me God, I hope that the man who poses to recede a hair's breadth
from the action of the Honse will never find his way back again. Ias it come to
this, that if the House of Representatives do not think proper to frame a bill for
the support of the Army of the country, spprnﬁ;iaﬂnsl( twelve millions, in a way to
satisfy the majority in this body, revolution shall follow and the responsibility be
upon the House ! ¥, gir, how ! Becanso they willnot agree to do as the Senate
tells them they shall do.

Mr, Fessenden said in reply to Mr. Hunter :

Does he not know well that in the English Parliament from the earliest times
not only have appropriation and revenue bills gone together, but in cases without
number it has been the habit of that Parlienent to check the power of the Crown
by annexing conditiots to their appropriation of money? Does he not know that
the only mode in which our s of A husetts checked the powers of their
royal governors was by grnnting i only on ditions ! The power of supply
and the power of annexing conditions to supply have always gone together in par-
liamentary history; and their joint exercise hya.s never been denounced as a case
of revolation, or calﬁug for revolution, or tending to produce revolution in any shape
or form whatever. 1tisapoweressential to the preservation of our liberties.

Mr. Giddings said :

i now come to the point that when wo make an appropriation we may limit its

expenditures  That principle has been held to be legitimate since the commence-
ment of the Government.

I am only quoting precedents, and I call upon the Chair to examine that point.
that where we make an appropriation of money we, the Representatives of the peo-
ple, may limit the expenditure in just snch terms as we please.

Surely no gentlemen could be more distinetively the representative
leaders of the republican party, then just organized, than those from.
whose able speeches I have quoted. They were indeed the distin-
guished fathers and founders of that great and suceessful party; and
the course of its present leaders, whose intellectnal stature, though
very respectable, hardly equals theirs, shows how little reverence
they have for the teachings of their predecessors and how difficnlt it
always is for professional politicians to resist the temptation to yield
to the partisan clamor of the hour.

It is logically premature to argue in advance of an executive veto
against the proper exercise of that power with reference to a pend-
ing bill, but no opgurtunity for the discussion of that question may
be afforded after the passage of the bill and its return to this House
with the objections of the President, if it shall be so returned, which.
is earnestly desired and confidently expected by his friends.

The constitutional power of returning bills with his disapproval
should only be exercised by the Executive with reference to the
merits of the measures, and never with respect to the methods by
which their passage is secured. I have shown by the highest repub-
lican authority that these are entirely within the discretion of Con-
&:ress and wholly controlled by its parliamentary rules and practice.

he fact, therefore, that the sixth section, which has been held by
the House to be germane to the bill, is an independent provision does.
not make it the proper subject for the exercise of this power, and no
precedent can be found for the veto of a bill for such a cause. It
might subject a measure to criticism or protest, according to the
temper of the President, but never to disapproval, unless there is
somﬁ_thing unconstitutional or improper in the independent provision
itself.

Section 7 of article 1 of the Constitution provides that “every bill
which shall have passed the House of Representatives and the Senate
shall, before it becomes a law, be presented to the President of the
United States; if he approve, he shall sign it, but if not, he shall
return it with his objections to the House in which it shall have orig-
inated,” &c. He must approve and sign, or disapprove and return,
the bill. The subject-matier, and not the manner of its enactment, is-
alone to be considered.

It is a great power, wisely given, fo be wisely executed ; not in the
interest of party or section, but of the whole country. Otherwise it
would not be the anthoritative expression of the dispassionate judg-
ment of the President, and would be nnworthy of him. While I do
not question but entirely approve the propriety of the exercise of this
mer by way of objection to legislation that is unconstitutional or

gerous on its merits, I cannot agree to the declaration which we
have repeatedly heard in this discussion from gentlemen on the other
side of this House that the President is, unﬁar the Constitution, a
part of the legislative power of the Government. He is invested
with the power of disapproval to enable him to use it when in his.
judgment it is necessary as a check npon the Legislature to prevent
unsafe, improper, or unconstitutional legislation. This, however, no
more makes him a part of the legislative department of the Govern-
ment than the power which the Supreme Court has to declare an act
of Congress unconstitutional makes the judicial a part of the legisla-
tive department.

The several departments are wholly independent within their re-
spective limits, and may by their independent action have a check
upon each other, but are possessed of no oriﬁinal power and can ex-
ercise no original functions except within their respective limits as
coustitutionally defined. The wise framers of the Constitution in
the first clause of that instrument carefully and jealously guarded the
jurisdiction of the Legislature from impﬁ;oper invasion by pmvidit.:ﬁ
in section 1 of article 1 that “all legislative power herein gran
shall be vested in a Congress of the United States, which shall consist
of a Senate and House of Representatives.” They could not have
selected clearer langnage by which to prevent the nsurpation of the
legislative power by the executive and judicial deparfments of the
Government. This brings me to inquire what there is in the sixth
section of the bill which demands or can justify the disapproval of
the President? Certainly nothing unless it be the denial to him of
the power through the orders of the War Department to employ the
Army of the United States to keep the peace at the polls. This is the
only subject of controversy or difference in the bill. n a little sen-
tence of eight monosyllables which had no existence in the law until
1865 hangs the whole issue involved in the entire bill, and the legis-
lative history of that clause is briefly this:

The two sections, though now widely separated in the Revised Stat-
utes, are parts of section 1 of chapter 52 of the act of Febrnary 25,
1865, entitled “An act to prevent officers of the Army and Navy an
other persons engaged in the military and naval service of the United
States from interfering in elections in the States,” found on page 437
of volume 13 of the United States Statutes at Large. Prior to that
recent period no anthority of that donbtful and dangerous character
over the free elections of the people had ever been given to or exer-
cised by the President, and this had its origin in the heated passions.
that ruled the hour in the last year of the war of the rebellion, and
could have been conceived at no other time. The act itself into-
which these words were interjected by way >f amendment was in- |
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troduced in the Senate by Mr. Powell, of Kentucky, for the purpose
-of protecting the people of that and other horder States which re-
mained in the Union inthe exercise of the right to participate in the
election of their civil magistrates and other officers; a protection
which became necessary in consequence of the arbitrary partisan
manner in which republican election officials excluded Union demo-
crats from the polls, and their ballots from the boxes, under cover of
tﬁo 0“}1‘:.8 of military officers enforced by the presence of soldiers at
the po!

The amendment was offered by Mr. Pomeroy, a republican Senator
from the State of Kansas, and adopted against the votes of every
democrat in the Senate. It is true they voted for the Dbill as thus

amended to preserve the protection afforded by the other provisions |

in it, but never uiesced in or accepted the odious principle con-
tained in the amendment. It was a purely partisan measure, which
1 suppose accounts for the determination and unanimity with which
the republicans now insist on retaining it in the law.

That the amendment is unconstitutional I do not entertain a donbt.
The right to suppress disorder in the States belongs wholly to them
through their civil anthorities. It is not one of the powers delegated
under the Constitution to the General Government, and is therefore
reserved to the States. The only right of that character which the
United States can constitutionally exercise is contained in section 4
of article 4, in these words:

The United States shall gnarantee to every State in this Union a republican form

of government, and shall protect each of them against invasion, and on application
of the Le_‘ﬂ‘i-!!atl}l‘ﬁ, or of the executive, (when the Legislature cannot be convened,)
& viol

EBy this provision no anthority is conferred to prevent or punish
breaches of the peace. The States have made ample provision for
that, and it would seem to be a flagrant violation of the Constitution
and a usurpation of the rights of the States for the General Govern-
ment to attempt the exercise of such a power, nnless the violence be-
came so formidable that the States in which it prevailed were nnable
to repress it, and made requisition upon the United States for assist-
ance in the mode prescribed in the Constitntion. The present distin-

ished Secretary of State, on the 20th of Angust, 1868, when Attorney-
E:;aml of the United States, in a letter of instructions to the United
States marshal for the northern district of Florida, used the following
clear and decisive language on this subject :

The authority to suppress disorder and preserve the peace belongs exclusively to
the civil anthorities of the State. \

Nothing can be added to the force of that declaration, and if its an-
thor reasserts it in the ear of the Executive he will have at least one
member of his Cabinet to protest against the veto of this bill.

The right to command the presence of armed troops at the polls is
abhorrent to the instincts of a free people. If is indeed utterly sub-
versive of the princi{;les of free government and destructive of free-
dom itself. A free election is im ible when even the shadow of
military power falls npon the ballot-box. The loaded musket and
fixed bayonet, and the human machine in whose hands they are placed,
should never be permitted to approach the place where citizens are
engn?d in the exercise of the highest political prerogative with
which they are invested under the law.

This prineiple is so fundamental and so thoroughly rooted in the
Anglo-Saxon mind that even in the monarchy of Great Britain it was
formulated into an enactment with all the sanctions of a statute as
early as the eighth year of the reign of George II, in the following
words:

Anmo octavo Georgli IT, ¢. 30. [1735.]
Cap. XXX,
An act for regalating the quartering of soldiers during the time of the elections of
members to serve in Parliament.

Whereas by the ancient common law of this land all elections ought to be free;
and whereas by an act passed in the third year of the reign of King Edward the
First, of famous v, it is ded, n great forfeiture, that no man by
foree of arms, nor by malice, or menacing, shall disturb any to make free election ;
and for h as the freedom of elections of members to serve in Parliament is of
the ntmost consequence to the rvation of the rights and liberties of this king
dom, and whereas it hath been the usage and practice to cause any regiment, troop,
or ¥, Or any ber of soldiers whil‘ljl hath been qu in any city,
borongh, town, or ]ngco where any election of members to serve in Parliament haén
been appointed to made to remove and continne out of the same during the
time of such election, except in such particular cases as are hereinafter fled:
To the end, therefore, that the said nsage and pmﬂm may be settled and estab-
lished for the future, be it enacted by the King's most excellent majesty, by and
with the advice and consent of the Lords spiritual and temporal and Commons in
Parlinment assembled, and by the authority of the same, that when and as often
as any election of any peer or peers to represent the peers of Scotland in Parlia-
ment, or of any member or members to serve in Parliament, shall be appointed to
be made, the secretary at war for the time being, or in case there shall be no secre-
tary at war, then such person who shall officiate in the place of the secretary at
war, shall, and is herel y required, at some convenient time bef the day a
pointed for such election, to issue and send forth proper orders in writing for Ll%:
removal of every such regiment, troop, or oomPau v, or other number of soldiers
as shall be quartered or billeted in any such city, borough, town, or place where
snch election ghall be n]ipoi.mad to be made, out of every such city, borough, town,
or place, one day at the least before the day appointed for such election, to the dis-
tance of two or more miles snch ecity, borough, town, or place, and not to
make any nearer approach to such city, borongh, town, or place, as aforesaid, until
onc day at the least after the poll to he taken at such clection shall be ended and
the poll-books closed.

The great English commentator, Judge Blackstone, in speaking of
this statute, says:

And as it is essential to the very being of Parliament that elections should be
beolutely therefore all undue infl upon the electors are illegal and

strongly prohibited. Mr. Locke ranks it among those breaches of trust in tha
executive magistrate which, according to his notion, amount to a dissolution ot
the government if he employs the foree, treasure, and offices of society to corrapt
the entatives or openly to pre-engage the electors and prescribe what man-
ner of persops shall be chosen.

**For thus to regulate the candidates of electors and new-model the ways of clec-
tions, what is it,” says he, * but to cut up the government by the roots and poison
every fountain of publie security 1"

As soon, therefore, as the time and place of election, either in counties or hor-
onghs, are fixed, all soldiers q in the place are to remove one day Lefore
the election to the distance of two miles or more, and not to return until one day
after the poll is ended.

Dr. Lieber, in his work on civil liberty and self-government, in
speaking of elections, says:

It is e?})eci.ally necessary that the army be in abeyance, as it were, with refer-
ence to all subjects and movements appe ing to the questionat issue. The
English law requires the removal of the garrison from every place where a com-

mon election for Parliament is going on. Much more necessary is the total nen-
trality of the army in an election of the sort of which we now treat

The statute was re-enacted in the tenth and eleventh of Victoria,
chapter 21, as follows:

That on every day appointed for the nomination or for the election, or for taking
the poll for the election, of a member to serve in Parliament, no soldier within two
miles of the city, bogough, or place where the nomination or election is to bLe de-
clared or poll taken, shall be allowed to Fo outof the barracks or quartersin which
he is stationed, unlesa for the purpose of mounting or relieving guard or of givin
his vote at snch election; and that every soldier allowed to
P within the limits aforesaid shall return to his barracks or quarters with
all convenient specd as soon as his gnard shall have relieved or vote tendered.

The able and accomplished lawyer now at the hesd of the War
Department, in his work on elections, section 418, says:

There can, however, be no doubt but that the law looks with great disfavor upon
anything like an interference by the military with the freedom of an election. An
armed force in the neighborhood of the polls is almost of necessity amenace to the
voters and an interference with their freed and independ ; and if such
armed foree be in the hands of orunder the control of the partisan friends of any

rticular candidate or set of candidates, the probability of improper influence
E:cumes still stronger.

Entertaining those views, consistency requires that he should unite
in Cabinet conneil with the Secretary of State in protesting against
the disapproval of the bill by the Executive. .

Judge Cooley, in his work on Constitutional Limitations, under
the title of the * freedom of elections,” on page 614 says:

And with a just sense of the danger of military interference, where a trust is to
be exereized, the highest as well as the most delicate in the whole machinery of
government, it has not been thonghtunwise to prohibit the militia being ealled out
on election days, even thongh for no other purpose than for enrolling and organiz-

ing them.

The ordinary police is the peace force of the State, and its er‘ealmce suggests
order, individnal safety, and poblie security; but when the militia appear upon
the stage, even thm:&j‘l;ncgmpaaed of citizen militia, the circumstances must be as-
sumed to be extrao: . and there is always an appearancs of threatening and
dangerous compulsion which might easily interfere seriously with that calm and
unimpassioned disch of the elector's dnty which the law so justly favors.
The soldier in organized ranks can know no law but such as is given him by his
commanding officer, and when he appears at the polls there is necessarily a sug-
gestion of the presence of an enemy, against whom he may be compelled to exer-
cise the most extreme and destrnctive ﬂm:n, and that enemy must éﬁnern.lly bethe
party out of power, while the authority that commands the force directed azainst
them will be the executive authority of the State for the time being wielded by
their opponents. .

General Grant, while General of the Army, in speaking of the use
of the Army at the polls in the Southern States, said, in contradiction
and condemnation of his subsequent conduct when President:

It is consequently of the highest importanee that the presence of a military foree
at the polls be not suffered except in serions emergencies, when disorders exist or
are threatened for the suppression or prevention of which the ordinary force
is insufficient; and any statute which should provide for or permit such presence
as an unusnal ocenrrence or except in the last resort, though it might not be vol
would nevertheless be a serions invasion of constitutional right and should not be
submitted to in a free government without vigorous remonstrance.

Mr. Seward, in speaking on the subject in 1856, said:

Civil liberty and a standing army for the purposes of civil police have never yet
stood together, and never can staud together. If Iam to choose, sir, between up-
holding laws in ml_\:reimrt of this Republic which cannot be maintained without a
standing army, or relinquishing the laws themselves, I give up the laws at once,
Bg whomsoever they are made and by whatever authority ; for either our system

government is radically wrong or such laws are unjust, qual, and pernici

And, lastly, the gentleman from Ohio, [Mr. GARFIELD,] in discuss-
ing this bill, including the sixth section, and referring to these elec-
tion provisions, said at the close of the lasft session:

I am free to admit for one that these tments were d at a period so dif-
ferent from the present that probably we ean without serions harm in any direc-
tion muster thom out, as we mustered out of service the victorions armies when
the war was done. For myself, I see no serions practical objection to letting these
sections go, &e.

Many of the constitutions and bills of rights of the several United
States contain, in the most distinet and emphatic language, a decla-
ration against the presence of the military at elections, and in none
of them is there any expression which ean be construed into the reec-
ognition of that right.

Why should the Yree people of this conntry longer tolerate the ex-
istence of a statute which anthorizes the presence of the Army of the
United States at the polls under the assumed pretext of keeping the
peace? The law was demanded only as a war measure ; and if there
was any excuse for it during the rebellion or the stormy period of
military State governments and of reconstruction which immediately
followed, the excuse has away with the disappearance of those
conditions. The rebellious States have long since accepted all the
conditions imposed upon them, have returned to their allegiance and

o ont for any such
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been fully restored to their former position in the Union; their citi-
zens have been iously and fully amnestied ; their elections are
regularly held and fairly conducted ; there are no unusnal frands or
breaches of the peace at the polls; no citizens entitled to vote are
denied suffrage; no State executives or Legislatures are calling upon
the General Government for assistance to repel invasion or suppress
domestic violence, and peace prevails throughout all the land.

There are and always have been oceasional frauds and disturbances
at elections everywhere, at the North and West as well as at the
South. This is the natural if not the necessary consequence of parti-
san rivalry and excitement where unlimited popular suffrage pre-
vails. It is especially so in cities where the rougher element in
society exists in greater numbers and proportion than in the rural
districts of the country. It wasso before the war as much as since,
and will always continue. In such localities, however, perfect pro-
vision to keep the peace is made through the police and other
civil officers, who, by virtue of State aunthority, have the fullest
power of arrest and of command inF assistance. The posse comitatus
can be freely invoked in all needful emergencies. If in any extraor-
dinary contingency these should be likely to prove insufficient, the
State milifia may be ordered out en masse by the governor. If by
any possibility all these provisions should prove inadequate, the
Legislature or governor may, under section 4 of article 4 of the Con-
stitution, which I have already cited, eall upon the United States for
assistance and protection against domestic violepce. Thus the am-
plest provision is made for the extremest possible\emergency.

‘Where, then, is the necessity or excuse for continuing a law author-
izing the President in his discretion to station troops at the polls, in
advance of any disturbance and when no breach of the peace is either
imminent or threatened? There can possibly be but one pretext for
it, and that the desire and determination, for partisan purposes, to
control by the exercise of military power what shonld always be the
free elections of the people. Will the President refuse to approve a
bill sanctioned by both Houses of Congress, which contains no other
objection than that it takes from him the power to exercise this im-
P and arbi and unconstitutional authority? Especially,
will he do it in the face of the fact that the gentleman from Ohio,
[Mr. GARFIELD, | the acknowledged and very able leader of the Pres-
ident’s party on this floor, and other gentlemen on that side, have ad-
mitted in this debate that if the repeal of this anthority was pro-

osed as an independent measure they would not oppose it? Will
ge venture to suffer his party to go to the conntry upon this issne on
the admission by his friends that upon the merits of the question this
side of the House is in the right, and with two leading members of
his Cnbiflst. committed against the propriety of the clauses we seek
to repea

This brings me back for a moment to the consideration of the pro-
priety of attaching to supply bills for the maintenance of the Gov-
ernment conditions demanding the redress of grievances. In the
judgment of Congress, a grievance of the most serious character exists,
and it demands in this bill that it shall be redressed ; in other words,
that it will give no money to support the Army except on condition
that the authority in the President to employ it o keep the peace at
the polls shall be abolished. What are the precedents? After Magna
Charta, and for a long time prior to 1707, whenever grievances were
imposed upon the Hounse of Commons by the Crown, it demanded and
obtained redress by refusing or conditionally granting an&pliee asked
for by the Crown. The Commons declared that * unless they were se-
cure in their libertiesthey wounld not give;” that by the ancient course
of Parliament, grievances had been first considered before supplies,”
and “that the redress of grievances and granfing of supplies went hand
in hand.,” Nothing was more common during that unsettled period
of English history than controversies between the Commons and the
Crown upon the subject of grievancesand supplies, and they uniformly
terminated in favor of the Commons.

The last British veto was in 1707, since which time the exercise of
the power has not been attempted, because by an established prinei-
ple of the British constitution the Commons could always enforce
submission by compelling the ministry to resiﬁn, and there has since
that time been L'%'rm:t-ica] y no occasion for either the exercise of the
veto power by the Crown or the conditional granting of supplies by
the Commons, and both have fallen into disuse; but so long as the
necessity continued the Commons never abandoned the right to with-
hold supplies to the Crown except on such conditions with respect to
the redress of grievances as they deemed it proper to exact.

It has been said, and is undoubtedly historically true, that the
House of Commons has not for a very long period attached to supply
bills snbstantive legislation of a general character, but has only re-
fused to furnish money to the Crown when the grievance which in
their judgment required redress, related to the improper use of the
royal prerogatives, or the granting of oppressive monopolies, or the
prosecution of foreign wars, or the payment of the Kin‘i’s debts, or
other subjects of a similar character. The principle, however, of
granting appropriations conditionally is not affected by the charac-
ter of the §nevsm:a. The objection rests upon the principle of the
coercion of one department of the government by another; and the
independence of the dﬁgartment\w ich it is claimed is sought to be

is as much invaded when the grievance relates to the uncon-

stitutional use of the Army as when it relates to the improper use of

:‘1 royal prerogative. Indeed the two cases are nof in principle dis-
milar,

In the pending bill, the amendments proposed to the Revised Stat«
utes apply only to the restriction of the use of the Army in a partic-
nlar manner, and for a certain purpose, and the amount which shonld
be appropriated is necessarily to a greater or less extent properly de-
pendent on the enforeement of the restriction.

By section 8 of article 1 of the Constitution, Congress * may make
rules for the government and regulation of the land and naval forces.”
Under this aunthority it may direct that nnder o certain sum appro-
priated the Army shall only be used in & manner conformable to the
amount and purposesof the appropriation, and may well provide that
the sum given shall be conditional on such restriction.

In this country, as I have already endeavored to show, the in-
stances in which general legislation has been attached to the regular
appropriation bills have been very numerous and frequent. Some of
them have trenched much more upon the independence of the Exec-
utive or of one branch of the Legislature than the bill now under
consideration. In at least two instances before the present, extra
sessions of Congress have been convened becanse the Army appro-
priation has for reasons similar to those which now exist failed to
become law. The present condition of affairsis therefore not un-
precedented in our parliamentary history. The amendment relatin
to the use of the Army in enforcing local and pretended territoricﬁ
legislation in Kansas in the Thirty-fourth Congress, before alluded
to, and that in the Forty-fourth Congress, prohibiting its use to u
hold a usurped and frandulent government in Lonisiana, which the
President himself afterward abandoned, were in all essential particn-
lars substantially analogous to the present. The apparent crisis
which each produced passed without serions consequences fo the
country. Those were differences between the Senate and the House
of Representatives, and I believe the Senate yielded in both cases
and it is hoped a way out of the present difficulty will be ioumi
which will infliet no injury on the country or reflect any dishonor
upon either the execntive or the legislative department ofy the Gov-
ernment.

The proposed legislation is not hasty, or inconsiderate, or danger-
ous, or unwise; it subverts no provision or prineiple of the Constitu-
tion, but is offered in its defense ; it improperly coerces no other de-
partment of the Government, nor the co-ordinate branch of this de-
partment ; it usurps no unlawful prerogative; it violates no rule or
practice of either House of Congress. It simply seeks to forever
abolish from the statutes of the United States certain provisions
clearly repugnant to the principles of free government under which
it is in the power of the President, by the use of the Army for partisan
p;xrl;]oaes, t.oldestroy the freedom of elections and with it the liberties
of the people.

Whyl,’eth%n, should there be an executive disapproval of it? Aside
from the well-established fact that the method of legislation with
respect to all appropriation bills is entirely within the discretion of
the House of Representatives under its rules, it seems impossible for
the President, without an inconsistency which he will find it difficnlt
upon any principle of sound statesmanship to reconcile, to disap-
prove and return the bill on the ground that it contains extraneons
provisions, because the record shows that when he was a member of:
this House he voted for amendments to appropriation bills incorpo-
rating independent legislation. He also voted for articles of impeach-
ment of Andrew Johnson because he was charged among other official
irregularities with having improperly exereised the veto power.

If he places his disapproval on the ground that the sixth section of
the bill is coercive, and therefore i.mphroper, the answer is that all ex-
traneous legislation of a partisan character in appropriation bills,
when the two Houses of Congress differ politically from each other,
or when both differ from the Executive, is designed to be, and in its,
nature must from necessity in a cerfain sense be, coercive. DBut this,
section does not differ, except favorably, from other legislation of the.
same character, of which so many examples have been cited, not one
of which was ever for that reason e the subject of a veto. If
there shall be a veto in this case, under whatever pretext made, it
must be without precedent, and can be susceptible of but one con-
struction, and that will be that so far as rests in his power the Pres-
ident has determined that the republican party shall continue to use.
the Army of the United States to control the elections of the people._

The Counterpart of the Rebellion.
SPEECH OF HON. J. 1. MITCHELL,

OF PENNSYLVANIA,

In THE HOUSE OF REPRESENTATIVES,
Thursday, April 17, 1879,

On the bill (H. R. Xo. 2) making appropriations for the legislative, executive, and
udicial expenses of the Government for the fiscal year ending June 30, 1880, and
or other purposea.

Mr. MITCHELL. Mr. Chairman, I should not at this stage of what
I consider a great and high debate contribute one word to this dis-
cussion did I not feel it a duty to my constituents to deso. I amquite
aware that I should be able, had I the fullest opportunity, to add but _
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little to the weight of argnment upon my own side, or greatly to
weaken an y waning faith upon the other. The argument has
related principally to two questions—one of constitutional law, the
other ofgagi.alativa expediency and necessity.

I have listened to or read the arguments of most weight upon both
sides, and am confirmed in my first opinion that the republican posi-
tion is right, expedient, patriotic, and impregnable.

1 ghall therefore abide by it and rest in the confident belief that
great benefit to our new Republic will flow from this conflict of pur-
poses and opinions on the one side and the other, revealing as if does
the real spirit and ohiec.t of both parties.

There has latterly been oo much of surface pretension that our
late family quarrel was all happily arranged, and too much suppres-
sion of the %&ap—seated feelings which everybody knows lie at the
bottom of our continued sectional differences. I would not welcome,
and trust we may all reasonably refrain from, impulsive and acrimoni-
ous crimination and recrimination ; but I think that at last some men
on both sides speak ont openly, earnestly, and, I hope, conscientiounsly,
their inmost feelings and opinions.

Men of the North and of the South, sharers of the greatest and sub-
limest national destiny {;;t probable as the fruitage of civilization
among men, if we but wisely and righteously strive together to gar-
ner and secure it for ourselves and our children, what answer shall
we give to the vital and momentous questions of the hour? Shall
we wisely and charitably discharge the great trust divinely commit-
ted to our hands pursuant to its eternal conditions precedent or-
dained by the Supreme Lawgiver, or meanly and unrighteously be-
tray it for a mess of pottage? To this omnipotent voice we must give
faithful answer, whether we will or no. It cannot be by confession
and avoidance; it must be by repentance and a new birth, by hon-
est profession of a righteous national ereed, and by striet observance
thereof in our national walk.

My purpose in presenting my views at this time, out of the ordi-

current of this discussion, is to inquire into the abstract prinei-
plesinvolved in the p&udin%‘lconﬂict of opinions and prejudices rather
than to attempt to add to the already exhaustive argnment upon the
concrete questions pending before us. In attempting, however, to
discover the spirit of these antagonistic political forces I shall en-
deavor to exemplify and, so to speak, to incarnate them by examples
illustrating the formulated policies of opposing political parties. I
have supreme and abiding confidence in the ultimate reign of truth
and right. For a time unrighteous usurpation may suspend if, but
such usurping forces in history have ever been temporary only, and
legitimate anthority has erewhile been fully recognized.

%hia world is a conflict, and civilization is its product. Law rules
it, and the Lawgiver is before and above the law. The survival of the
fittest is in the end the triumph of the best. Right sleeps, but never
dies. True royalty is righteonsness in man the individual, man the
citizen, and among men the state. True manhood, therefore, is “the
best fruit of the ages,” and Christian civilization the best gift of
time. But as no man by man begotten is without sin, no party or
nation is above reproach. Man aspires more to conquer others than to
rule himself, and self-aggrandizement is the law of nature, of nations,
and of political associations. If many join together for a common
object, each inclines to pursue his own when that is attained.

The world is divided politically into nations, parties, and factions,
each striving for its own object or opgfing that of another. Hence
the radical, the conservative. Too often a wicked cabal sits behind
the throne in each, secretly using a specious platform for private and
selfish purposes. In the end, thank God, the mask falls off, and the
hideous man, the wicked cabal, the selfish faction, the unrighteous
party, the unchristian nation, appears in the open light of public
opinion and comes to nanght.

Trite as they may appear, I believe these truths have pertinence
the present hour. Over and over again in history they have ruled an
epoch, but their complete and overruling force has not yet borne full
sway. John said “the kingdom of heaven is at hand,” but the man-
date of temporal authority imprisoned and beheaded him. Christ
himself refused the office of temporal judgship, and counseled obedi-
ence to the reign of Casar, under which he was crucified. His own
chosen few, supposing his ’kingdom to be of this world, began early
to plot for office and ease and spoils, Pilot found no fault in Jesus,
but delivered him to the cross when the multitude clamored that
without this he was no friend of Cemsar, whose commission he held!
He was emphatically opposed to losing his official or his natural head,
and consented to betray his Eternal King for fear of his earthly
sovereign, It is ever so, thus far in time. ‘“What o'clock 1" says
the king. * Whatever fime your majesty pleases,” says the courtier.
We are all, in some sense, I fear, the subjects or courtiers of some
earthly sovereign, too often forgetful of onrsuperior obligation to the
King that never dies.

Thus, two laws have foree, two kingdoms are extant, in this earth;
the one material and temporal, the other spiritnal and eternal; the
one expedient as man declares, superior for its day; the other, right,
as God ordains, supreme forever! Against the one men, for just cause,
agpealing to the other, may rebel and trinumph; against the other,
they must not contend, “lest haply they be found fighting against
God, and come to naught!”

Intrenched never so strongly in human ‘“constitutions ” wrong must
ever yield to this superior right and power which is before and above
them all, and the fiat of the Almighty Lawgiver have its sway.

All constitutions grow, or simplfr declare a former growth, by sym-
bols intended to be comprehensible to man. Great r:incipies, fixed
and rational belief, and righteous faith, for which men have contended,.
suffered, and died, or are henceforth willing to do so, are the only true
and substantial foundations of organic law and human government.
To formulate these principles, to symbolize this belief, and to incar-
nate this living faith for which men are willing to endure the cross,
is the most gigantic temporal work required of the intellect and mind
of man in any and in every nation. Higher mission for these
there is none on this earth, save that which enfers within the veil
in gearch of the hidden springs of eternal life! And befween these
two, finally, there is little dié:rence.

Contending for snch prineciples, stmgih'ng for the verification of
such belief among men, and striving for the embodiment of such faith
in a constitution of free government, our forefathers pronounced their
creed in face of the divine right of kings, and for its fulfillment
Eledged and offered up their lives, their fortunes, and their sacred

onor.

When, in the end, this creed became a living fact, they songht to-
embody it in a written Constitution. Of this their work William
E. Gladstone, a sabject of the government against which they re-
belled and among the wisest of living statesmen, speaking of the
British constitution and our own, has recently said :

The two constitutions of the two countries express indeed rather the differences
than the resemblances of the nations. The one is a thing grown, the othera thin
made; the one a praxis, the other a poiesis ; the one the offspring of tendency an
indeterminate time, the other of chcgg«a and of an epoch. Butas the British consti-
tution is the most subtle or| which has proceeded from the womb and long
gestation of history, so the erican Constitution is, so far as I can see, the most
wonderful work ever struck off at a given time by the brain and p
It has had a century of trial under the pressure of exi ies cansed by an expan-
chinge, though 1ot ebtire, has dertataly Drovd tho sagacity OF the constraciors
and él?&tubbom shﬂng‘i}f‘of the fatn'ic.sr 2 g

Nevertheless, its theory of equal rights and freedom of all men was
marred in its letter from the beginning, and has never to this moment
been wholly and faithfully exemplified by our practice under it. The
word slave found no place in it, but slavery was expressly recognized,
and, as the event has proven, almost irrevocably intrenched within it.
The kidnaping of men, to ke held slaves under it, was expressly
sanctioned by it. Every northern man was at one time required by
law enacted under it to be a slave-catcher, and denied the right to
furnish a crust of bread fo colored men fleeing for liberty from its
bonds. For three quarters of a century husbands, wives, parents,
and children, whom nature and nature’s God had * joined together,”
were sold and separated at the auction-block under it without mercy
or remedy. By this human ontrage, by men named law, men were
wickedly denied knowledge of the law divine, and the Sermon on
the Mount was made for the slave a sealed book, Slaves were chased
by bloodhonnds, cruelly beaten, bruised, maimed, and murdered with-
out punishment for their persecutors or murderers.

The liberty of speech and of the press was denied to prevent inter-
ference with the “ peculiar institution.” It was made a crime by
democratic act of Congress to speak against slavery in territory of
the Government which the fathers of the Constitution had forever
set apart to freedom! Men who were conscientiously opposed to this
crime against nature were, for such cause, prohibited from sitting
on juries in the courts. Here was a test oath for you! Now it is
considered offensive to permit the courts to say, in their discretion,
that men who fought to destroy the Government and to perpetuate
slavery shall not sit upon juries trying ex-slaves for uifenses charged
against them. And this is a * war measure” which is to be stricken
from the statute-book as a * vestige ” which * looked to the abridg-
ment of the liberty of the citizen,” and thusit is now proposed by the
democracy “to celebrate her recovery of her long-lost heritage.”
Verily a fifting celebration for such inberitors!

All these things in this our beloved country, under a constitution
founded upon the declaration “that all men are created equal; that
they are endowed by their Creator with certain inalienable rights;
that among these are life, liberty, and the pursuit of happiness.” The
civilized world looked on with horror. Three generations of men
came and went while this living, fearful shame and crime polluted
the fair land of their birth. Ministers of the living Jesus desecrated
the pulpit in its defense. Statesmen bowed the knee before it, and
courted political honors for such mean submission. When a philoso-
pher petitioned on his knees before Dionysius, he excused the act by
the righteousness of his object: “If is not my fault, but the fault of
Dionysins, that his ears are in hisfeet.” The American “doughface”
was particeps criminis, and therefore could not excuse, much less
justify, his pusilanimity. Yet it is to such men that the gentleman
from Mississippi [Mr. CEALMERS] has paid this high tribute upon the
floor of this House in this debate: :

In response to my gallant democratic friend from Ohio [Mr. Ewixc] who paid
such a handsome compliment to the South Ihave a word tosay. There wasa time
when I as a southern democrat believed that the position of northern democrats
in the war was hateful. But, sir, I have learned to believe that the time will come
when the historian will write it down that the northern democrats were the truest
Eatrints in this conntry. They imitated the example of their old leader, Andrew

ackson. It will be remembered that when on the plains of Florida the militia,
claiming that their enlistment had expired, attempted to return home, "01d Hick-
ory,” with the old flag in his hand, rallied the volunteers and drove the militia
back to their places. When upon the next occasion the volunteers nndertook to
leave, he, with that same old flag in his hand, rallied the militia and drove the vol-
unteers baek to their places. So, sir, the historian will say that when the south-
ern democerats undertook to leave the Union, the gallant democrat of the North,
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with the old flag in hishand, rallied the republican party and drove them back into

the Union.
‘When the war was closed and the republican party undertook to destroy the Con.
ern democracy, with the same

stitution, history will say that the same tno:

in their hand, rallied the southern democrats and drove the republicans back
to their duty. [Applanse.] We, sir, in the South loved the Constitution more than
the Union ; the republican party loved the Union more than the Constitution ; but
it will be written in history that the t democracy of the North were the
truest patriots of the land, and that they loved both the Union and the Constitn-
tion, one and indivisible. [Great applause.]

If he speaks of war democrats, such as the lamented Dix, whose
atriotic order of 1861 ks forth from his new-made grave to-day
is living and dying faith, “ If any man haul down the American flag

shoot him on the spot,” we say with all our hearts Amen; “they
imitated the example of their old leader, Andrew Jackson.” If, as I
think, he speaks of the leaders of the democracy, who said,
“There is no power under the Constitution to suppress the rebellion,
and we will not vote a man or a dollar for this nigger war,” let the
applause come as it did in this case from the democratic majority
upon this floor, ruled and ignominiously led as it is by the leaders of
the late rebellion.

While for two generations the air of onr mother country had been
held too pure to be polluted by the breath of a slave, the atmosphere
of this Republic grew foul, fetid, and putrid with this infectious dis-
ease, and was finally puriﬁ’ed and disinfected, or attempted to be, by
the heroie sacrifice of her best blood and uncounted millions of her
treasure. This winnowing processis from above. Then again in his-
tory the sword of righteousness proved sharper than man’s battle-ax
of human authority. * Irrepressible Conflict” went on and * Higher
Law ” had its sway. &

How far forth? Thus far: The organic law which had so long re-
fused to formulate the Great Idea of 1776 was literally amended in
consonance with the voice of God uttered for emancipation, and four
million slaves were declared henceforth free men! is declaration,
in harmony with that voice, is not fully realized. It must, and in
God’s way and time will, have full force and effect.

The Reformationlanded at Plymoutk Rock; it colonized free thonght
in New England and westward its empire till every man and every
State in the North was free; it set in motion the moral sentiment which
alone made our late quarrel just, and Wrought victory for righe, or-
dained by God, not expediency declared by man, at Appomattox.

‘We of the North fought for union and the right, not for union with
the wrong which sought to destroy our very existence as a nation.
The cause of the war which was lost became, how and by what means
God knoweth, the object of the war which was gained.

Then reconstruction on this high basis. Again, what work for men!
Men impassioned with the heat of that terrible strife ; men crucified
by the ordeal of that horrible wrong; men whose sons had fallen,
whose daughters were widowed, whose wives grew gray with the awful
weight of grief when the battle raged and fear of the last full meas-
ure of love’s ordeal trembled in their souls, had charge of this great
work ; and yet Charity, the sublimest of all gifts and the wisest of all
guides, in the endeavor, as Mr. Lincoln said, ** to bind up the nation’s
wounds,” ruled the hour and sought a place in the hearts of those who
had been Wrm:{;fully led to ﬁ% t against charity and in a wicked
caunse for the destruction of their country. In the hour of victory
Horace Greeley uttered the sublime sentiment, “Magnanimity in
trinmph.” The first answer came: Abraham Lineoln is assassinated.
Still his ery was: “The fgreabeat of all is charity.,” The manly sense
of the men who fonght for * the lost canse” condemned the wicked
act of the assassin as the soul of honor at the South spurned at the
close of the war the craven spirit of the copperhead ; but at last it has
allied itself with the only party at the North in which that spirit was
enshrined.

In this process of reconstruction this divine gunidance of chari
was never disre ed. It found expression in law and policy whic!
exacted no bl for the crime of rebellion, and which enforced no
mean submission of the conquered. No higher exemplar of national
m imity and liberality to the vanquished can be found in history.
But it coupled divine justice to the oppressed with divine mercy to
the erring, and demanded the observance of the one with the reign
of the other. “Universal amnesty and impartial suffrage,” wrote
Horace Greeley, and the republican party enacted this theory into
the laws of reconstruction. Amnesty is realized and no one ques-
tions its continnance ; free suffrage is the law, but is not the cilact;
the theory, not the practice. The grant of amnesty and full repre-
sentation for the freedmen at the South has been accepted, and
resnlted in a large increase of power to that section in the National
Government. Free suffrage, the inherent condition of this grant, has
not been performed. It has been substantially abrogated and ren-
dered void. I want no report of investigating committees to satisfy
me of this fact. It is patent in the current history of the time.

Kuklux, white leagues, shot-gun poliey, persecution and murder of
colored men, election frauds, and a most effective and systematic
“ bulldozing * in many parts of the South all attest it. The colored
exodus of thousands fleeing from such persecutions, a most portent-
ous and significant sign of the times, confirms it. “Let my people
go ” is a command of the divine law not yet obsolete. That is one

war measure’’ which cannot berepealed. That any cause toinvoke
it exists is to be lamentfed. I would that none did exist. Every ma-
terial interest, North and South, must suffer greatly if this movement
shall continne, but the spiritual is above the material interest, and

must be secure. Again, the * hi ghar law * will rale in this conflict of
‘ opposing and enduring forces.” It is the same conflict of caste and
tyranmy under new forms against equal rights and liberty as of old.
When we declared freedom universal among us it did not exist.
“Truth is the double of that which is,” says Bacon. Therefore this
declaration to be effective must go into act, must be realized in law,
not simply made, but executed. The fact must become the comple-
ment and counterpart of its declaration. Were that the case our
atest difference would be at an end, and all would be the better
or it.

“ Bure I am that the Lord will avenge the poor and maintain the canse of the help-

ess.
*“Execept the Lord build the house their labor is but lost who build it.
* Every kingdom divided against itself is bronght to desolation.”

Are we as a people still © divided ” against ourselves? Are we still
in danger of being “brought to desolation ¥’ It behooves us, if pos-
sible, to find a truthful answer to this question. Let us follow the
development of the * irrepressible conflict” and see whether it be not
still impending over us,

In 1866 ALEXANDER H. STEPHENS, vice-president of the late Con-
federato States, in a speech delivered before the Legislature of Geor-
gia, made this declaration :

As for myself, I can affirm that no sentiment of disloyalty to those greal prin-
ciples of self-government recognized and embodied in the Constitution of the United
States ever beat or throbbed in breast or heart of mine.

Whatever differences existed among us arose from differences as to the best
means of securing the great end which was the object of all. It was with this view
and for this purpose secession was tried. That has failed.

Our only alternative now is either to give up all hope of constitutional liberty
or to retrace onr steps and look for its vindication and maintenance in the forums
of reason and jnstice instead of in the arenaof arms—in the courts and halls of leg-
islation instead of on the field of battle.

The “differences” to which he refers are those which gave rise to the
conflict between freedom and slavery. In his speech at Savannah
in 1861 he said :

The new constitution has put at rest forever all the agitating questions relating to
our institution. Africanslavery as it exists among us is the proper status
of the negro in our form of civilization. * * * The pmvailinfidm entertaiced
by Jefferson and most of the leading statesmen at the time of the formation of the
old Constitation were that the enslavement of the African was in violation of tha
laws of nature; that it was wrong in principle, socially, morally, and politically,
= * « Those ideas, however, were fundamentally wrong. They rested upon the
assumption of the equality of the races. This was an error. It was a sandy foun.
g.ia;_ima. and the government built npon it fell when the * storm came and the wind

w."

Our new goverment [of the late confederacy] is founded nupon exactly the cpﬁm-
site idea, its fonndations are laid, its corner-stone rests npon the great truth that
the negro is not equal to the white man, that slavery—subordination to the supe-
rior race—is his natural and normal condition. This our new government is the
first in the history of the world based upon th:::e?mah physical, philosophical, and
moral [I] truth. * * * Tf we are true toourselves, true to our cause, trne to our
destiny, true to our h:ﬁ}l mission in presenting to the world the highest type of
civilization {1] ever exhibited by man, there will be found in our lexicon no such
word as fail.

1 do not quote these words to stir up any bitterness, least of all to
express any feeling of unkindness on my part toward the distin-
guished gentleman from Georgia, [Mr. STEPHENS,] to whose utter-
ances in this House I always listen with reverence if not sqlprova‘l.
I consider him a historic man of the age who never forgets the logic
of the past, of which he is parf, nor its connection with the living
issues of the present, which he has done so much to define and keep
alive. I quote them because I accept them as a clear and earnest ex-
pression of his sincere belief and as an exposition of the living faith
of the ruling class at the Sonth. Iam notweak enough to admit that
our countrymen of the South who endured the sacrifices of the late
warso heroically did not or still do not earnestly and sincerely believe
in the ruling idea, as stated by Mr. STEPHENS, for which they fought
and still contend. They grew up under and into that belief. When
they failed in their attempt to enact it into organic government th_ey
did not, by reason of that failure, cease to believe in it. Superior
foree even of conquering battalions cannot extinguish a spiritual
belief. Carlyle says :

Every new opinion at its starting is precisely in a minority of one. Inone man’s
!tendﬁsrlgno there it dwells as yet. One man alone of the whole world believes it.
There is one man all men. That he take a sword and try to pmgagutﬁ with
that will de little for him. Youn must first got your sword. * * * [ care little
about the sword. I will allow a thing to struggle for itself in this world with any
sword or tongne or implement it has or can lay hold of. * * * TWhat is better
than itself it cannot ﬁut away, but only what is worse. In this great duel nature
herself is umpire and can do no wrong. The thing which is deepest-rooted in
il.:sttlil.re. what we call truth, that thing and not the other will be found growing at

Did the idea which caused secession die with the war, or does if
now ‘“look for its vindication and maintenance in the forum of rea-
son and justice ; in the courts and halls of legislation instead of on
the field of battle?” Let us see. e e

In 1873 the Southern Historical Society was organized in Virginia.
Jefferson Davis and many leading spirits in the late rebellion were
present. Its object was stated by its general agent as follows :

It is mot only for securing before it is too late the material for a true history
of the war that ** The Southern Historical Society " will in ita legitimate opera-
tions an instrumentality of incalculable benefit to the South. Having en-
rolled among its members the true exponents of southern honor and intelligence,
it will necessarily possess a vitality and exert a moral influence through the whole
South which will steadily and irresistibly expand into an antagonism powerful to
repel the insidions advances of those vicious principles which are now se fearfully
undermining the civilization of the North.
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WADE HAMPTON, in a speech before this society, so late as October,
1873, said:

As it was the duty of every man to devote himself to the service of his country
in the struggle which has just ended so disastrously, not only to the South,
but o the cause of constitutional government under republican institutions in the
New World, so now, when that country is prostrate in the dust, weeping for her
dead who died in vain 1o save her liberties, every Patrintiu impulse should urge her
surviving children to vindicate the great principles for which she fonght. 4

These are the imperative daties imposed upon us of the South, and the chief
peril of the times is that, in our despair at the evil that has befallen us, we forget
those obligations to the eternal principle for which we fonght; to the martyred
dead who gave up their lives for their principles, * * * and to onr children
who shounld be tanght to cling to them with unswerving fidelity. If those who
are to come after us, and to whose hands the destinies of our country are soon to bo
committed, are properly instructed in the theory and practice of republican in-
stitutions; if they are made to comprehend the origin, progress, and culmination
of that great controversy between the antagonistic sections of this continent
which began in the convention of 1780 and cnded for the time being at Appomat-
tox in 1865, they canmnot fail to see that truth, right, justice, were on the side of
their fathers, and they will surely strive to bring back to the Republic those car-
dinal principles on which it was founded and on which alone it can exist. * * *
Maid, mother, wife gave freely to that country the most cherished objects of their
affeotions. * * * It is theirs to teach our children that their fathers were
neither traitors nor rebels; that we believed as firmly as in the eternal Word of
God that we were in the right, and that we have a settled faith which no trials
can shake that, in His own good time, the right will be made manifest.

1 quote now from an annual address by General John 8. Preston, of
South Carolina, delivered before the alnmni of the University of Vir-
ginia, on its fiftieth anniversary, July 1, 1875. Speaking of the Pil-
grims who landed on Plymouth Rock, and the Cavaliers who landed
at Jamestown, he said :

The Mayflower freight, under the laws of England'h}raa heresy andcrime. The
Jamestown emigrant was an English freeman loyal to his country and his God, with
England’s honor in his heart and English {ﬁf‘zin his soul, and carrying in his right
hand the charters, usages, and the laws W were achieving the Jegeqmmon of
England. * * * These two&:;ang}‘a spoke the same lungnage, and nominally read
the same Bible, but, like the offspring of the Syrian princess, they were two man-
ner of people, and they could not coalesce or commune, Their fend beyond the
broad Atlantic, and has never ceased on its western shores. Not space or time, orthe
convenience of any human law, or the power of any human arm can reconcile insti-
tutions for the turbulent fanatic of Plymonth Rock and the God-fearing Christian
of Jamestown. You may assign them to the closest territorial proximity, withall
the forms, modes, and shows of civilization, but you can never cement them into
the bonds of brotherhood. Great nature, in her supremest law, forbids it, Terri-
torial localization drove them to a hollow and un ral armistice in effecting their
segregation from England—the one for the luere of traffic, the other to obtain a more

ot law of liberty; the one to destroy foreign tea, the other to drive out forei
nts, the one to offer thzmksgivin% for the fruits of the earth, the other to cele-
‘Yrate the gift of grace in the birth of Christ.

How to overturn the civilization of the North, to undermine and
bury Plymonth Rock and rear over its grave the goddess of the “lost
cause,” which is to be regained, he explains as follows:

It is only by true knowledge of the past that those who come after us can be
made the patriots and the heroes whose high destiny it may be to conduct their
country to deliverance and liberty. If, then, this function is trul rformed our
voeation is to unveil the fonlest crime which stains the annals of human history
by unfolding the causes and relating the facts and results of the recent war between
Ifaw England and the Confederate States. Let your historians tell it to posterity,
and your poets sing of it in funeral chant. But let them, with it, say we were not

ued when Lee surrendered his starvelings at Appomattox.

Thus this descendant of the cavaliers who, he says, fought the bat-
tles of the Revolution “ to celebrate the gift of grace in the birth of
Christ” sings the praises of the secession movement, the corner-stone
of which was African slavery, * the highest type of civilization ever
«exhibited by man.” John Wesley characterized slavery as “thesum

«of all villainies.” Thomas Jefferson, speaking of it, said, “I tremble |

for my country when I reflect that God is just.” The voice of God
from the cannon’s mouth spake it out of existence; yet it is coupled
with “the gift of grace in the birth of Christ” as a memorial lesson
in this “ foremost school of letters, science, and philosophy in the New
‘World,” so late as the 1st of July, 1875!

At areunion of the late rebel army of Tennessee in 1878, Jefferson
Davis was present, and in the opening prayer by Rev. Dr. Wither-
spoon, of New Orleans, the following invocation was offered up:

We invoke Thy blessings upon him who stands as the head and representative
of a lost canse in fact, but we trust not in our hearts lost, or in the hearts of thoa-
sands of those who are not bodily present to-day.

Mr. Davis delivered an address from which I make the following
extracts :

Permit me to say of the controverted right of secession by a State from the
Union, of which it was a member by compact voluntarily e, that my faith in
that right as an inherent attribute of State sovercignty was adopted early in life,
was confirmed hﬁ the study and observation of later years, and has pa: un-
changed and unshaken through the severe ordeal to which it has been subjected.

Without desire for a political future, only anxions for the supremacy of the
truths on which the Union was foanded, and which I believe to be essential to the

rosperity and liberties of the mg;o, it is little 1o assume that I shall dieas I
Eﬂ\’e lived, firm in the S‘Ixta-rig ts faith.

- - * - - L L
Soffice it to say the historical facts from which the right is deducible can only
be overthrown by the demolition of the principles on which the Government of our
fathers was ordained and established. “The independence and sovereignty of the
State carried with it the obligation of the allegiance of the citizen to his State. To
refuse to defend it when invaded would be treason. To resi)m:ul to its call and go
forth with those who ‘“hung the banner on the ouater wall" was a legal duty to
fﬁiﬁi home and «ll it held dear, alike binding on the father, the brother, the son, the
«citizen.
¥on struck for independence and were unsuccessful. Yon agreed to return to
the Union and abide by the Constitution and the laws made in conformity with it.
Thus far, no farther, do I understand your promise to extend.

Here is a plain, defiant definition of the asserted right of secession
by “the head and representative of the lost cause,” in fact, made pub-

licly, before men who fought for it full thirteen years after it was
shot to pieces by the soldiers of the Union! Even now this arch
traitor says that for a citizen of any State in this Union to “refuse
to defend it” against the Army of the United States when “ invaded”
for defense of the Union “wonld be treason”” This is the theory
upon which the rebellion was waged, but we of the North had sup-
posed that it was extingnished by the arbitrament of the sword, If
the war meant anything, it means this; and yet we have heard the
same doctrine announced by the gentleman from Mississippi, [ Mr.
SINGLETON, ] the friend and coadjutor of Mr. Davis in the rebellion,
on the floor of this House within the last two years. What, I ask,in
this view, is to prevent a new rebellion for the same or for any other
canse? Did the war utter no voice against it? Did the sword, drip-
ping with the blood of men who fell fichting for the Constitution,
write no legible hand for the Union ¥

Inview of this survival of “‘the lost cause” and revival of this act-
ive and still living spirit of secession, I do not wonder the question
is now mooted: ‘“ Wherefore the war?” The democratic party pow
rules both Houses of Congress. Nearly two to one of the democrats
in each House come from the South ; therefore the solid South rules
the democratic party and southern supremacy stares us in the face in
the nation. This is a momentous and portentous event which I trost
northern people begin to understand.

In this connection I quote the following poem, which I believe ex-
presses a widely-extended feeling at the North:

MY CHILD'S QUESTION.

“‘ Papa, what made you go to war?"
Sg:\l Jennie, elimbing from a chair
Upon my lap; *what did yon for 1"
And then she hugged me like a bear.
“'Canse if you hadn't gone you see
You'd have two legs to canter me.”

*“Why, child, I went becanse "—and then
1 stopped to think. Of course I knew
I'd often told her brother Ben
When the recital thrilled me through.
And still al:gn:ll;gud, “What did you for?
Papa, what @ you go to wari?”

I looked abroad. The blacks were free,
Baut voiceless, voteless, filled with woe
Blaves of their masters seemed to be
As much as twenty years ago.
She said **And what did Uncle Dorr
Get killed in front of Richmond for?”

A rifle elub went wheeling by;
T 1:{ emv ttﬁa ﬁn:r%emlh(}hixbn{m'a ghost;
@ Ham m ' ery—
The rebel yeﬂ—gﬁﬁmmbm;
I saw the wounds of patriot dead ;
“What made you go 1" my Jennie said.

-
“ My dear,” I said—but n:hhing more,
e % th Boiah

T, £ g i
The rebel generals had the ficor

And ruled the nation’s council halls !
“Papa,” she urged, * Why did yon go 1"
"My child,” I said, **I do not know."

s

All during the war every effective measure for the suppression of
the rebellion was opposed by leading democrats at the §porth as un-
constitutional. Democrats at the South opposed them in a more
heroic manner. The one, however, was the ally and complement of,
the other. Hence I do not wonder that rebels and ooppargeads have
united and striven together in time of peace to rule the nation which
they could not together destroy in time of war.

In my own State the supreme court, having a majority of demo-
cratic judges at the time, decided the draft and legal-tender laws
unconstitutional in the midst of the war. Without men and money
the Union must have been destroyed. That decision was reversed
by the election of a republican judge.

Durin§ the war the senate of Pennsylvania was at one time com-
posed of seventeen republicans and sixteen democrats. General
WHITE, now a member of this House, was one of the republicans, and
HiesTER CLYMER, also of this House, one of the democrats. General
WHITE was taken prisoner by the rebels before he took his seat, and
for months those sixteen democrats held the senate in a dead-lock
and prevented the organization of the Legislature at a time when its
services were greatly needed in defense of the Union. The confeder-
ates and copperheads captured the senate of Pennsylvania that time
and paralyzed the arm of that great State for a season just as they
are now striving together to capture the nation. But those sixteen
uneompromising republicans stood unflinchingly by the loyal people
of the State, holding the rebel allies in check until the resignation
of General WHITE was sent secretly through the rebel lines, the peo-
ple elected another republican in his place, the Legislature was or-
ganized, and the loyal heart of that great Commonwealth again beat
in unison with the pulse of the nation!

Again, in the darkest hour of the war, while thousands of repub-
lican voters were in the Union Army, the copperheads and peace
democrats of Pennsylvania controlled the Legislature of that State

and chose Charles R. Buckalew Senator of the United States. For
six years the voice of that Commonwealth was paralyzed by his votes
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upon all the important war and reconstruction measures of the Union
ongress. The Legislature was terrorized by thzgraaence of roughs
and repeaters from Phi]ade}f:hia in the interest of the peace-at-any-
rice democracy, lest a war democrat or a republican should be elected
nator. Subsequently the republicans favored the right of citizen
soldiers to vote while in the Army, and the peace democracy of the
State opposed it throughout, The war democrats stood by the Union,
and from that day to this the Legislature of that State has never
been controlled by the democracy. Thus, at every point the peace
democracy, domineered and controlled by the spirit of secession
under the lead of the copperheads, gave aid and encouragement to
the rebellion by every means within its power.

While Grant was clutehing the rebellion by the throat in its final
struggle, and Sherman was cntting out its vitals on the march to the
sea, this same democracy, led on by its highest and vitalizing hope of
donghface supremacy, assembled in Chicago by the geat lakes, and
there, encouraged by the presence of leaders of the “Sons of Liberty ”
and the “ Knights of the Golden Circle,” and confirmed by the coun-
sel of rebel emissaries in Canada who had been conspiring with
northern rebels to set fire to northern cities, in the faces of their
struggling countrymen of the North and before the civilized world in
history, declared that the war for the Union was “ a failure!” Thus
they sought to justify and to confirm the success of the war for seces-
gion.

‘When the news of the * Chicago surrender ” reached Daniel 8. Dick-
inson, the great war democrat of New York, he put and answered the
question which it suggested in the first line of a poem which ex-
pressed the indignation of every loyal man at the North, whether
democrat or republican :

Am I for peace ?
Yes! for the peace that speaks out from the cannon’s mouth.

There was then an uprising against this new phase and counter-
part of the rebellion throughout the whole of the mighty North such
as had not been seen since the flag was first fired upon. The le
rallied to the standard of Abraham Lincoln, the good, the true, the
brave and unfaltering friend of man and of his country, and by his
election ag"ain declared with Jackson, “The Union must and shall be
preserved.” .

This was the answer of the loyal North to that shameless offer of
opposition to further war for the Union. It substantially closed the
war. And to-day there would be no doubt of the full, complete, and
final security of all the frnits of that war but for a similar antipathy
and opposition to them still existing at the North. And thisitis that,
added to its living cause at the South, still keeps the ship of state—
of the new state of freedom, equal rights, and equal opportunity for
all men—floundering in a deep and troubled sea.

The great heart and good sense of the North hold no animosity
against the South. The most radical republicans n.mon%ns are the
most ardently and wisely conservative in this respect. They demand
and would receive no mean submission from the Soyth. They insist
only upon full and absolute security for the Union under its new law
of freedom. This they know, and all honest men must admit, is
wanting. They will adhere to this creed, for they believe it to be
founded in the supreme and eternal law of justice and right and sane-
tioned by Him who suffers no breach of any law to go unpunished
either for those who commit or who fail to resist it.

How came about this alliance between the spirit of the late rebell-
ion and its counterpart at the North? Simply by the natural attrac-
tion of kinship which I have in some manner defined and exemplified.
I speak not now of war democrats who held their allegiance to the
Union sacred. In this connection I am seeking only to measure the
strength of that spiritual force among us which gives importance to
the Calhoun idea. The war democraci is as much as ever against
any supremacy of “ the controverted right of secession,” and any cap-
ture of the capital for the “lost cause.” In the final struggle be-
tween the two spiritual forces I have tried to delineate that element
will stand for tgﬂ new Republic. It will stand there by foree of a
similar law to that which will unite honest-money democrats and
honest-money republicans against all assaults upon the honor and
fameof the Republic. The truth isthat the union between the northern
and southern democrats upon the basis of the Calhoun idea of State
sovereignty never ceased during the war. The cheers which answered
back to Chieago from the rebel ranks expressed a hope on the part of
the South for reconstruction on the basis of ** the Constitution as it
was.” “The Constitution as it was ” meant in their belief “ a compact
between sovereign and independent States, each having the right to
secede from the Union,” as Mr. Davis still holds, and as all the south-
ern leaders still teach, *“ as an inherent attribute of State Bovereignty.”
The Chicago declaration in 1864 for *a cessation of hostilities” con-
templated a treaty of peace; and the moment such treaty should be
entered upon that moment the idea of State sovereignty would be
rec-anu , and once recognized it would never be surrendered.
Failing in that, when the rebels laid down their arms and were per-
mitted to go in peace, the republican or national theory that the
Union is indissoluble and perpetual was pretended to be accepted as
the next line of battle; and upon this theory old-line democrats,
No:-lth and South, united at the close of the war, and stand united
to-day. g

Thgy presented the case to ns in this manner: You said no State

has the right to secede and made war to coerce secession; yon fought |-

to preserve the Union and you sueceeded ; therefore no State went
out of the Union, although several attempted to do so, and each is
still intact, all are equal States in the Union, and so they must remain.
Upon this theory Andrew Johnson, althongh he had at first said that
“the rebels must take back seats in the work of reconstruction,”
finally stood impregnably with the democratic party and insisted that
all the seceding States were in the Union at the close of the war and
entitled to representation in Con the same as the others. The
democratic party of Pennsylvania so declared in State convention.
Democratic orators and papers all over the North ealled the National
Congress “The Rump” and disputed its authority to legislate upon
the subject of reconstruection.

Congress did legislate, however, and succeeded in preventing the
readmission of Senators and Representatives from the Sonth except
upon certain conditions prescribed by law after the war elosed. Then
the cry of coercion and * duress of sovereign States” was again raised.
In this connection I will quote the words of the gentleman from Mis-
sissippi [Mr. CHALMERS] uttered in this House on the first iay of the
present month :

You sent grand armies after ns. You hemmed us in by land and by sea. Youn
not ouly threatened to shoot but you shot us to death. \éith the battle-cry npon
{jmr lips of the Constitution as it is and the Union as it was, yon rallied the whols
North without regard to pnrtg in defense of the old flag, and when the battls was
won you tore off the veil that covered your hideouns deformity ; yon dissolved the
Union that yon had saved ; you changed the Constitation of our fathers for which
you had pretended to fight; you changed State sovereignties into military prov-
inces ; you couverted the constitutional Union by usarpation into almost a mili-
tary daspuﬁsm presided over by a successful military chieftain; yon organized
iat;ll;niug boards that stole State governments and ended in stealing the Presidency

This would be a strong indictment if it were true. At all events
it puts nfmn record again that gentleman’s opinion, and shows quite
clearly, I think, how natural and congenial the alliance between the
copperheads and rebels was dm-ingilthe war, and illustrates that law
of affinity by force of which they have been united ever since.

During the continuance of Andrew Johnson as President the repub-
licans had force enough in both Honses to pass laws over his vetoes,
which came thick and fast, and a vital fever possessed the reunited
democracy to get possession of the Government. The large majority
in the Senate could not be overcome for many years, even if that
party shonld suceeed in 1868 in the election of a President and a ma-
Jority in the Honse. If was necessary in some way to turn out the Sen-
ators who had been chosen by the republicans (mostly colored people)
from the Sonth, and Major-General Francis P. Blair invented a short-
cut to this end. It was laid out on the theory I have stated that the
reconstruction acts were unauthorized by the Constitution, and there-
fore of no effect. These laws once out of the way, the white people
who were entitled to vote under the old constitutions South would
have eontrol, and would drive ont the reconstruction Senators, and
put others in their places who adhered to the theory of State sover-
eignty.

quote from the letter of Mr. Blair to Mr. Brodhead under date of
June, 1868, as follows:

‘We cannot undo the radical plan of reconstruction by congressional action ; the
Senate will continue to bar its repeal. Must we submit to it] < * * If the
President elected by the d acy enforoes, or its others to emforce, these
reconstruction acts, the radicals, by the access of twenty spurious Senators and
mmmnmum will control both branches of Congress, and his administra-
tion be as powerless as the present one of Mr. Johnson. There is but one way
to restore the rnment and the Constitution, and that is for the President-elect
to declare these acts null an d, compel the Army to undo its usurpations at the
South, di @ the carpet-bag State governments, allow the white people to reor-
ganize rown governinents and elect Senators and Represeniatives. The House
of Rsmrmnmtimu will contain a majority of democrats from the North, and they
will admit the Representatives elected by the white 1o of the South, and with
the co-operation of the President it will not be diﬂﬁ%m to compel the Senate to
submit once more to the obligations of the Constitution.

Soon after this letter was witten the democratic national conven-
tion assembled in New York City, and nominated Mr, Seymour for
President and Mr, Blair for Vice-President.

‘WADE HAMPTON, who was present at that convention, made aspeech
on his return to Charleston, South Carolina, in which he said that the
leaders of the democracy “ declared their readiness to give us (the
southern wing) everything we could desire, but they beggzed us to
remember that thei a great fight to make at the North.” Hence
it was ns to keep the wolf's paws covered. This hiding of the
“cloven-foot” policy has been skillfully managed until recently ; lat-
terly the wolf has grown restive, and for some time growls were heard
from beneath the coverlets, afterward the covering began to show
signs of animation, recently a paw was reached out to “compel the
Senate to submit,” and since the Senate was ravenously seized on the
4th of March last, a spring has been made in the direction of the
‘White House. At last acconnts some clamor and complaint have been
heard from outside parties who will take charge of the menagerie in
1830, and the claws have been carefully drawn in preparatory to an
early covering up for a short nap—long enongh to get a goo read{‘
for another spring. The project of 1868 did not succeed. No more wi
that of 1879,

To show the interpretation placed upon the democratic platform of
1868, I quote the following from a speech of Robert Toombs, of Georgi
formerly a United States Senator, who is reported to have once sai
that the time would come when he would eall the roll of his slaves in
the shadow of Bunker Hill monument:

Is there any man going to accept terms that degrade him and his children for-
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1 What thasa- ple call * truction " are null and void, and
mawa. = = = g will resist to the death this measure of iniquity, this meas-
ure that compels you to admit the negro to perpetuity of suffrage with yourselves.
If General Grant wants peace let him join the democratic party. I ?J:{Ys' by God,
that neither depotism, nor mm injustice meets with peace in world or
the next. We want no peacein

This is stalwart and to the point, as everything Mr. Toombs says
or does is. I understand Mr. Toombs, like Mr. Davis, to be irreconeil-
able and unwilling to ask to be relieved from the disability imposed
by the Constitution for his part in the rebellion.

I also quote the following passage from a speech of Hon. B. H. HiLr,
now a distinguished Senator from Georgia, which was received by his
audience with “wild cheers:”

This shall be forever a Union of equal States or no Union at all. Men of pride,
men of character, women—thank —without a dissenting voice, and even chil-
dren in their play-grounds, are proclaiming on hill-top and in the valley that those
whom God made superior shall never be degraded.

These were the principles, this the spirit and po)ic_; of the demo-
cratic party three years after the close of the war. The object was
to nullify all the measures and tendencies of the time which grew
out of the war, looking to the ratification by eivil processes of the
emancipation of a race, and the obliteration of all elaim thenceforth
of the right of State sovereignty. True itis that the former of these,
emancipation, has been written in fhe Constitution; but the latter,
if, as tEe greatest men of the democratic party stih claim, it ever
existed, State sovereignty, has not been prohibited therein. The
latter, then, still lies in dispute and remains mere matter of construc-
tion. I believe the Supreme Court has more than once sustained the
constitutionality of reconstruction; but the court cannot make, it
can only declare the law, and judicial precedents are not absolutely
confrolling.

With this “right” still in controversy, and with a great people like
the South usin% every instrumentality to inculeate the principles
which underlie it into the mind of coming generations, it will in my
Jjudgment, if not soon exterminated, at some future time take form
as a national belief and find forcible expression again for organic
existence. No man can foresee the differences which are likely to arise
among a people scattered as we are over such a vast territory, with
such variety of soil, of climate, of national produetions, and of infel-
lectnal and moral temper and tendency. &e are not i;y any means
ahomogeneous people. We are fast becoming heterogeneous in many
things and in many directions which have lain at the foundation of
human strife and wars. , the celebrated German philosopher,
speaking of our polifical condition and prospects, says:

As to the politieal condition of North America, the general ohject of the exist-
enee of of state is not yet fixed and determined, and the necessity for a firm
eombination does not yet exist; for a real state and a real government arise only
after a distinetion of eﬂm has arisen, when wealth and property become extreme

and when such a condition of things presents itself that a large
ple ¢an no l‘qﬁgar satisfy its neneg;uf

tomed so to

But America is hitherto exempt from this pressure, for it has the outlet of colo-
nization constantly and widely ‘ﬁﬁ’ and multitudes are continually streaming into
the plains of the ssippi. . the woods of Gormany been in existence the
French revolution would not have ocourred. America, therefore, is the land of
the future whi in the ages that lie before us, the burden of the world’s history
shall reveal i , perhaps in a contest between North and Soath America.

To me the southern idea is objective. I look without and behold
it from the time when it was “precisely in a minority of one” in its
best-defined form in the mind of John C. Calhoun, thenceforth grow-
ing in the minds of many till it made its first assault apon the nation
by nullification in South Carolina, and on to 1861 when it had drawn
to itself a host and united the Confederate States in its last forcible
attack upon my country. The northern idea is to me subjective. I
look within and realize it in my own inmost being as the sonl of the
National Union, without the supremacy of which we shall cease at
no very distant time to be a united nation.

What now is the spirit and substance of the issue in the pending
disenssion ! Mr. BECK, representing the democratic conference com-
mittes of the Senate in the last Congress, presented this issue as
follows:

They seemed further to agree, and T with them, that if an extra session
must be called, much as it is to be regretted, the very moment it is called the com-
mittees of both Houses would be organized and te bills wounld be framed and

Wi
¥ d as soon as possible asking the President of the United States to agree with
the mpr?unhﬂm of the Stn;ten and peu{lle.

on of the peo-
ties in the way in which it has been accus-

L2 - *

We insist that those matters pertain solely to the States and are part of their
absolute right, * * * WWhen these three laws are submitted to the dent for
his approval, as t.hngawiﬂ be, and are approved by him * * * the next Congress
will in my opinion be ready to gus every appropriation bill. * * * If however,
the ident of the United States, in the exercise of the power vested in him,
should see fit to veto the bills thus presented to him, which I repeat will simply be
to ‘keelg soldiers from thagglls. to allow proper jurors to serve who will try cases
honestly, and allow the Si to control their own elections, then I have no doubt
those same amendments will be again made part of the s‘pzmprmt.iuu bills, and it
will he for the President to determine whether he will block the wheels of govern-
ment and refuse to accept necessary aﬁpmpriaﬁnus rather than allow the representa-
tives of the pn?_ﬁlu to mPeal odious laws which they as subversive of their
ﬁhm and privileges. * * WWhether that course is right or it will be

olitiad. and I have no doubt adhered to, no matter what happenmtg’ the appro-
priation bills,

Standing upon this platform the democrats in both Houses refused
to pass gﬂpmpristion gms making appropriations for the Army and
the legislative, executive, und judiciary departments of the Govern-
ment. Without these appml]mations the Government must stop after
the 30th of June next. Bills were offered by republicans in both

Houses at thelast Congress, providing for these appropriations with no
new legislation in them, and the democrats indignantly refused to
consider them. Mr. Foster, of Ohio, proposed the one in this House,
and said that the republicans wonld ﬁree to its passage at once in
both Houses. The reply came quickly and imperionsly from Mr.
Southard, who had led the democratic side, * It will not pass.”
That bill simply provided for a continnance during the next fiscal
year of the same appropriations that had been made by the demo-
crats for the current fiscal year. It did not pass, for, as was more than
once suggested by democrats, if it were not passed an extra session
wounld be necessary, and at such session they would control the Sen-
ateas well as thisHounse and would then * adhere” to theriders they had
attached to these bills. Thus the threat was distinetly made to co-
erce the President in the exercise of his discretion as to his duty when
the bills shall be presented to him for his approval or disapproval.
The Constitution provides in relation to this snbject as follows:

Every bill which shall bave passed the House of Representatives and the Senate
shall, before it become a law, be presented to the President of the United States;
if he approve he shall sign it, but if not he shall return it, with his objections, to
that in which it shall have originated, who shall enter the objections at
large on their journal, and p to reconsider it. If after such reconsideration
two-thirds of that House shall agree to the bill, it shall be sent, together with
the objections, to the other House, by which it shall likewise be reconsidered, and
if approved by two-thirds of that House, it shall become a law.

“If he approve he shall sign it, but if not he shall return it with
his objections.” To withhold the appropriations till the President
shall be compelled to consent to “are of grievances,” even if any
existed, which I deny, would be to force the ident to sign a bill
whieh, if he shall not approve, he is expressly required by the Con-
stitution and his oath to “return with his objections.” The Consti-
tution says “if he approve he shallsign.” This disorganic attemptto
destroy theindependenceof the Executive would require him,in breach
of his oath of office, to “ sign” a bill which he does not * approve,”
if upon examination it should be objectionable in his mind. Such
coercion of the President would be not only unconstitutional and rev-
olutionary, but would, in my jndfgment, be a breach of the oath taken
by every Senator and Member of Congress who should insist upon it
and adhere to such action till the Government should be left without
the means of support. The oath we take binds us to “support the
Constitution,” not to leave it without snpport. Thislatter would be
abdication ; and a faithless, treasonable Con can no more destroy
this Government, by abdieation than a faithless kz%% could destroy
the government of Great Britain by abandonment. en King James
deserted his office the throne was declared vacant by the two houses
of Parliament and a new sovereign was chosen in his place. Congress
isnot the Government ; it is only the voice of the peogle in proposing
laws for their approval, on second thought, through the Sreeident.
The President represents the people in a high and important sense.

No doubt many men voted for President Hayes who did not vote
for any member of this House. Many place great reliance, for in-
stance, upon his well-known opinions on finance, and they know
that he will express their will finally upon finaneial measures. They
had the right to abstain from vofing, relyin%npon him as their rep-
resentative in the grocess of legislation. Therefore this Congress
may not represent all the people who are represented as to their leg-
islative will. This Congress does not alone represent any of the peo-
ple as to that will. The President jointly and necessarily represents
all sub modo, and many it may be absolutely, as their sole reliance.

There is in this country no “omnipotent power of parliament” in
either branch of the Government. Ours is a government of pre-
scribed, defined, and limited powers, rights, and duties vested in
each department severally, and the independence of each branch
within its defined sphere of action or non-action is absolute and un-
questionable, Neither may say to another: Do this thing. When
that shall be said by either to another and be obeyed, organic gov-
ernment that moment ceases.

This, Mr. Chairman, was and is the issne presented tous. The
false pretense that the republican party is opposed to these measures
as revolutionary becanse they are tacked to appropriation bills sim-
ply is too shallow and absurd to deceive anybody. That was under-
stood in Congress at the first, and the issne cannot now be narrowed
down before the people. It was and is well understood by us and by
them that in this instance these riders were attached to the appro-
priation bills for the very purpose of forcing them into the law,
whether the President s approve them or not. 1f our democratie
friends do not mean to insist upon and *‘ adhere” to them for this pur-
pose, why have they not accepted, why do they not accept, the re-
publican proposition, often made, to consider each separately and let
all d H upon their merits? If this is not the object, why all the
travail and worry of caucus after cancns not only as to their snb-
stance, but as to the method of proceeding ¥ If this is not the ob-
ject, we could pass all these bills in a daglll:ﬁ common consent, and
they could be signed or disapproved and y disposed of within a
week, and we be out of this city and away to our homes, where the
voice of the people unmistakably says we belong ?

Why this extra session, with all its expense, its heated discussion,
this worry and pestering of business, and, what is worse, the inevita-
ble growth of sectional feeling which must flow from it

Let one who speaks with authority, if not with highly becoming
grace and modesty, answer these questions once more:

Mr. BLAacKBURN. I am willing, and those with whom I stand are willing, to ao
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cept this issne, and we go further, we tenderit. Weare the ones to make the issne
and we are ready for yon to acceptit. Planting ourselves npon this broad ground,
we welcome controversy. We seek no quarrel with youn, but for the first time in
eighteen years lpast the democracy are back in power in both branches of this
Legialatnre, and she proposes to signalize her return tuﬂpower: she proposes to
celebrate her recovery of her long-lost heritage by tearing off these deg inf badges
of servitnde and destroying the machinery of a corrupt and partisan le?"i.s ation.
We do not intend to stop until we have stricken the last vestige of your war
measures from the statute-book, which like these were born of the psss‘luns inei-
dent to civil strife and looked to the ahri(:gment. of EJm lil.mty'of the ciufen.

I do not mean to issue a threat. Unlike the gentleman from Ohio, I disclaim any
authority to threaten. ButI do mean to say that it is my deliberate conviction
that there is not to be found in this majority a single man who will ever consent to
abandon one jot or tittle of the faith that ia in him. He camnot surrender if he

would. I beg you to believe he will not be coerced by threats nor intimidated b
arade of power. He must stand npon his conviction and there we will all stand.
e who dallies is a dastard, and he who doubts is damned. |Great applanse on

the democratic side.]

This is no uncertain voice. I think the people understand it and
that they will answer it as they answered that more heroic, if not
more honorable, assault in which that gentleman was engaged and
which made all these  war measnres” necessary. Ithinkthatever
indication of the spirit and purpose of the democracy, domineered an
controlled as it now is by the same arrogant assumption of sonthern
superiority as of old, warns that people who fought the battles of
the Union that it is nnwise and unsafe alike for all sections and all the
people to permit a single one of those war measures to be repealed in
the manner and temper now proposed and exhibited before us. For
my part I should oppose this assault thus made in every instance,
without m;r'ard to the substance of the laws, which a secret demo-
cratic conclave, made np of organic committees of each House, has
said we shall repeal. It is wise and patriotic to meet at the thresh-
old every attempted nsurpation of legislative anthority coming from
such a source for the avowed pu of attacking the independence
of members of Con not admitted to such conference, and in-
tended, as is this, to destroy the independence of the Executive,.

Senator THURMAN said in the last Congress that this warfare is to
continue fill this House, which has the sole power of originating
money bills, shall be supreme for the * redress of grievances,” and he

rophesied that it will not cease till he and his colaborers of the
gensta shall be in their graves. We who stand for organic govern-
ment as founded by our fathers accept the gage of battle and will
abide its issne. We do this not to destroy but to defend and pre-
serve the Constitution of onr country as we understand it. To do
less in this emergency would be to deserve and receive the contempt
and c;:;demnation of the loyal and liberty-loving people of our wtha
country.

8ir, what are some of the *war measures” which have already been
proposed to be ** stricken from the statute-book ” by this domineering
southern aristocracy? The Army bill recently passed by this House
contained a clause which prohibits promotions of Union officers now
in the Army in certain cases. The operation of this amendment will
be to reduce the official muster-roll of the Army, and looks to vacan-
cies to be filled, if thouﬁht proper, hereafter. The gentleman from
Virginia [Mr. TuckeR] has invented a way to fill them, and he pro-
posed an amendment to that bill to strike this “ war measure from
the statute-book,” namely :

Sge. 1218. No person who has served in any capacity in the military, naval, or
civil service of the so-called Confederate States, or of either of the States in insar-
rection during the late rebellion, shall be appointed to any position in the Army
of the United States,

Union officers must not be promoted : Confederate soldiers may be
appointed. .

The chairman of the Committee on Pensions in the Forty-fifth Con-

reported a bill on the 13th of February, 1878, to repeal section

716 of the Revised Statutes, which is as follows:

No money on account of pension shall be paid to any person, or to the widow,
children, or heirs of au;i:deceasml person, who in any manner voluntarily engaged
in, or aided or abetted, the late rebellion against the anthority of the United States.

Thislaw was passed to prevent payment of pensions to rebels in
arms. The same bill also contained a new section, as follows:

8Ec. 7. That the Secretary of the Interior be, and is hereby, anthorized and re-
quired to restore to the pension-roll the names of all invalid pensioners now living
who were stricken therefrom on account of disloyalty, mﬁ&av them pensions from
the 23th day of December, 1863, at therate which they would have been entitled to
had they not have been dropped from the pension-roll.

Had these changes been made the late rebels, including Jeff Davis,
would be again entitled to pensions for services in the Mexican war.

In the SBenate at the close of last session a vote was taken upon the
question of pensioning Jeff Davis and every democratic Senator who
voted voted to pension him, every republican againstit. The Senate
was then republican, now it is democratic. What sane man on either
side could have believed this possible fifteen years ago? I did not
one year ago, yet so it is. For my part I think it will be time for us
to pension rebels who fought against the Government after they shall
have proven the atren%ﬂl of their patriotism by fighting for it if, un-
happily, any of us shall be ealled npon to do so.

In the last Congress an attempt was made to repeal an old statute
of the United States which provides for the trial of United States
officers ch with offenses alleged to be committed by them in the
discharge of their official daty, in the courts of the United States.
That proposition was carried shrough this House by demoeratic votes.
Thus an attempt was made to remit the officers of this Government
who are employed in enforeing its laws to trial in the State courts.

The purpose of this was to leave such officers without the protection
of the Government they are required to serve, and to put them at the
merey of packed and prejudiced juries at the South. Again, State
sovereignty was invoked by the democracy to practically nullify the
laws of the United States. This was near the adjournment one year
ago, and it was not many weeks before a case arose in South Carolina
where revenue officers were resisted in the discharge of their duties
and compelled to use arms in their defense. They were arrested and
committed to prison under State laws, and held prisoners for some
time in defiance of the laws of the United States. At first the State
court refused to obey a writ of habeas corpus issned from the United
States court, when the Attorney-General of the United States inter-
vened, and ﬁnally the writ was obeyed under protest.

A sectien relating to the useof the Army as a posse comilatus was
foreed into a ﬁeneml appropriation bill by the democratic House in
the Forty-fifth Congress, and, although it was strenuonsly opposed
by the republicans, it became a law on the 18th of June, 1878, aning
been presented to the President only two days before final adjourn-
ment. That provision is as follows:

8Ec. 15. From and after the passage of this act it shall not be lawful to employ
any part of the Army of the 8::.105 States a8 a posse comitalus, or othprwise, for
the purpose of executing the laws, except in such cases and under such cirenm-
stances as such employment of said force may be expressly anthorized by the Con-
stitution or by act of Congress; and no money appropriated by this act shall be
used to Psﬁ any of the expenses incurred in the employment of any troops in vio-
lation of this section, and any person willfully vielating thaipmnaiona of this see-
tion shall be deemed guilty of a misdemeanor, and on conviction thereof shall be
punished by a fine not exceeding 10,000, or imprisonment not: exceeding two years,
or by both snch fine and imprisonment.

It is notoriouns that neither the Constitution nor any act of Con-
gress upon the statute-book prior to 1861 “ expressly " authorized the
use of the Army to suppress the rebellion. James Buchanan and Attor-
ney-General Black held that no power to use the Army for that pur-

se existed at that time. Had this penal statute existed in 1261 Abra-

am Lincoln would have been heltgehy strict constructionists liable
to impeachment for using the Army against the southern rebellion.
The provision, as passed Ll’);' the democratic House, did not contain
the word “Constitation;” that was inserted by the Senate, then
regublican.

t was not my purpose to discuss the constitutionality of the laws
proposed to be amended, nor to any considerable extent the merits of
those amendments. Others have done this at great length and with
consummate ability. I am content to stand upon the argnment and
reasons given by others against this assault upon the freedom and
purity of the ballot-box. the face of frauds perpetrated by dem-
ocrats in the past in northern cities, and the force and fraud used by
their allies at the South to nullify the right of colored republicans to
vote, I shall not consent to the removal of any safegnards thrown
ar;:und the ballot-box intended to prevent such frauds or force any-
where.

I favor no forcible or other interference with the right to vote
but advocate the employment of all the means and the exertion of
all the power necessary to secure the free exercise of that right. It
will be time to withdraw these when democratic frauds and confed-
erate bulldozing shall cease. The necessity for national regulations
of congressional elections is apparent from current history to all
honest men. I believe that if there be one thing which the people of
the North now mean to insist nupon by all means within their power,
it is that the freedmen of the South especially, and all citizens,
shall have an open way to the polls and an equal, unintimidated
voice in the ballot-box. This can injure no man; it will simply do
justice to all, and secure the highest right of the citizen to many
now denied it.

Legislative, etc., appropriation bill.

SPEECH OF HON. W A. FIELD
. . 3
OF MASSACHUSETTS,
In THE HoUSE oF REPRESENTATIVES,
Thursday, April 17, 1879,

On the bill (H. B. No. 2) making appropriations for the legislative, execntive, and
judieial expenses of the Government for the flscal year ending June 30, 1880, and
for other purposes.

Mr. FIELD. Mr. Chairman, ihe gentleman from Texas, [ Mr. REA-
GAN,] in a speech made some days ago on the Army bill, said that
“the true construction of section 4, article 1, of the Constitution
manifestly is that in the event of the people of o Stite failing to
make provisions on these subjects, Congress may, in the exercise of
its discretion,make regulations on the subject,” and that when the
States make regulations Congress may alter them as to “the times,
places, and manner of holding elections,” that “the history of this
provision shows that the object of inserting it in the Constitution
was to enable the Federal Government to secure representation in
Congress in case the States should neglect the performance of their
duty in this respect.”

The gentleman from Louisiana, [Mr. ELa,] after reading from




APPENDIX TO THE CONGRESSIONAL RECORD.

13

Elliott’s Debates, said that * the absolute control of this matter given
to the States was limited by this qualifying claunse only with the
purpose of enabling the Congress, in the event of failure on the part
of any of the States to provide for congressional elections in the man-
ner contemplated by the Constitution, to interpose, and, with a view
of preventing its own dissolution, provide for the holding of such
elections;” “ that it was a power which could be exercised only upon
the failure of the States to act, and was conferred solely with the
view of enabling the General Government to protect itself from dis-
solution.” Many other gentlemen on the Army bill and on the legis-
lative bill have taken the same position. :

Gentlemen will agree with me, I think, that it is a very dangerous
principle of construction to put substantial limitations upon the

wers granted to Congress by the Constitution, on the ground that
it was understood by one or more persons at the time the Constitu-
tion was adopted that these powers were not to be nsed except in
certain cases not specified in the Constitution itself. But I think
it is demonstrable that it was not understood by the people of the
United States, or any of them, that Congress should exercise the

wer grant,eni by this section only when the States refused, neg-
P:cted, or were unable to prescribe the times, places, and manner of
holding elections for members of Congress.

It appears that in the Federal convention the committee of five, in
reporting a draught of the Constitution, reported the following :

d ARrTICLE VL

SEcTioN 1. The times, places, and the manner of holding the elections of the
members of each House shall be prescribed by the Legislatore of each State, but
their provisions concerning them may at any time be altered by the Legislature of
the United States. ;

Mr, Pinkney and Mr. Rutledge moved in convention to strike out
the last clause conferring the power of alteration on the Legislature
of the United States. This was debated and the motion was lost.
The clanse was then amended so as to read :

But reguolations in each of the ing cases may at any time be made or
altered by the Legislature of the United States.

This change was made because it was said that if the power was
confined to altering the regulations of the States the provision counld
be defeated by the States making no regulations at all. In this form
it was agreed to without dissent and sent to the Committee of Re-
vision. The Committee of Revision in reporting their dranght re-
ported the section as it now stands with the exception of the last
clause, as to the place of choosing Senators; this exception was added
in convention, and the section in its present form was adopted and
submitted to the States for ratification and ratified.

The gentleman from Connecticut [Mr. HAWLEY ] has referred the
House to the three papers in the Federalist which discuss this sec-
tion. Those papers, as has been said, defend the section on the plain
proposition that every government ought to contain in itself the
means of its own preservation ; and the reasons why it should be left
to the discretion of Congress to determine when and to what extent
this power should be exercised by it are fully considered in those
papers. This section met with very earnest opposition in the con-
ventions of some of the States, particularly the States of Massa-
chusetts, New Hampshire, Rhode Island, New York, Virginia, and
South Carclina. The discussion in the conventions of those States
turned in substance npon the question whether this power given to
Con shounld be unlimited, or should be exercised only when a
State neglected or refused to make regulations on the subject or made
regulations subversive of the rights of the people. In the conven-
tion of all those States the power granted was admitted to be un-
limited, and it was defended and attacked on that ground. In adopt-
ing the Constitution certain of the States pmpowﬂhnﬁ amendments
should be made. One of the recommendations of Massachusetts was
as follows:

That the Constitution be amended so that Congress do not exercise the powers
vested in them by the fourth section of the first article but in cases when a State
shall neglect or refuse to make the lations therein mentioned, or shall make
regulations subversive of the rights of the peopls to a free and equal representa-
tion in Congress agreeably to the Constitution.

The recommendations from the States were presented to the first
Congress of the United States and referred to a committee. As the
Senate then sat with closed doors there is no report of its proceed-
ings ; but the Annals of Congress show briefly the proceedings in this
House. Upon motion of Mr. Madison certain specific ainendments,
together with the amendments proposed by the States, were referred
to a committes consisting of a member from each State. I do not
find the report in the Annals; but it is manifest from the proceedings
that the committee did not recommend any modification of the sec-
tion under debate, and accordingly Mr. Burke in the House moved to
add to the articles of amendment reported the following :

Congress shall not alter, modify, or interfere in the times, places, or manner of
llold.i.ui.{ lection of Senators or Rep ives ptwhen nnF State shall refuse
or neglect or be unable by invasion or rebellion to make such election,

This motion was debated and the debate is briefly reported. I shall
not weary this committee with it except by quoting a single sentence
from Mr. Madison :

States whiGh Gid mot tend 1o Gestroy (he BRI wae tha Shrasy o e Caatne

tation. He conceived that the proposed amendment would have that tendency, and
was therefore opposed to it. i

The motion of Mr. Burke was lost—23 yeas, 28 nays.

Congress afterward at this session proposed twelve amendments to
the States for ratification, of which ten were ratified by the States
and are now the first ten amendments to the Constitution. No one
of the amendments recommended by Congress contained any modifi-
cation of this section.

It appears, then, that the question whether the power of Congress
in making regulations prescribing the times, places, and manner
of holding elections should be limited in the manner sugp;eated was
distinetly discussed before the people of the country and in the con-
ventions of the States; that a minority of the State conventions
thought the Constitution should be amended by providing that Con-
Fresa should not exercise the power except the States refused or neg-

ected or were unable to make regulations ; that this proposition of

the States was submitted to the First Congress, and also arﬁitted as
a distinet proposition by a member, was discussed and defeated, and
was not included in the amendments proposed to the States. It can-
not be said, then, that this power granted to Congress was understood
by anybody to be subject to any such limitation. What, then, is the
9€uatmct.ion of thesection? Section 4, article 1, plainly means what
it says:

The times, places, and manner of holding elections for Senators and Representa-
tives shall be prescribed in each State by the Legislature thereof; but the Con-

gress may at any time by law make or alter such regulations, except as to the
places of ¢hoosing Senators.

Itisto be noti:ed that the only power granted to the Statea to pre-
scribe rules for holding elections for Senators and Representatives in
Con is in this section, and the power granted to Congress is as
ample as the power conferred on the States. It might be that if the
section had been omitted the States would have had the right to elect
Representatives in Congress in their own way, subject to the single
limitation that the qualification of electors should be those of the
electors of the most numerous branch of the State Legislature. The
Constitntion has, however, undertaken exgresaly to confer the power
upon the States. The construction of the section plainly is, that
Congress may at any time, by law, make regulations prescribinﬁhe
times, places, and manner of holding elections for Senators and Rep-
resenatives, or may alter any regulations which the States may
make; and the regulations made by Congress are, by the Constitn-
tion, the snpreme law of the land. If the regulations made by Con-
gress cover the whole ground, then all State Iaws on the subject be-
come void, and such elections would be held exclusively under the law
of the United States. But Congress need not go so far, and can alter
any part of the regunlations prescribed by the States either by strik-
ing out of, inserting in, or adding to them such regulations as it may
make, and such regulations are the supreme law in each State and
repeal the State regulations so far as they change them, and the re-
mainder of the State regulations stand. The langnage is, * the man-
ner of holding elections; ” and in a constitution which confers power
by general words this phrase must be held to irfelude the whole pro-
cess of election, the registration of voters, the proceedings at the
polls, the canvassing of the votes, the declaration of the result, and
the issuing of the certificate of election. When all these have been
done the election has been held, and not till then.

That this must be the construetion appears from the contention that
this power should be exercised only when a State neglects, refuses,
or is unable to make any regunlations on the subject. That this was
one of the contingencies contemplated is certain. If the State make
no regulations and the United States then make them,such regulations
to be effectnal must cover the whole ground of registration, casting of
votes, canvassing of votes, and declaration of the résult; otherwise it
could not be determined whether any person has been elected, no
election would have been held, and the power of Congress would be
nugatory.

T hatrfhis is the true construction appears also from the legislation
of the United States. This has been referred to by the gentleman from
Connecticut. By the apportionment act of June 25, 1242, Congress
provided that Representatives shall be elected by.districts composed
of contignous territory, no one district electing more than one Repre-
sentative. Until this time some States elected Representatives on a
general ticket; others by districts, some of the districts electing more
than one Representative.

The gentleman from Kentucky [Mr. Carristre] has referred to a
report made to this House in 1844 by Mr. Donglas from the Committee
of Elections. A majority of that commitfee, in a case where four
States had not changed their laws which provided for election on a
general ticket, reached the conclusion that the members so elected
were entitled to their seats on the ground that the law of Congress
was defective ; that it did not go far enough ; thatit did not provide
in itself for districting the States, but merely commanded State gov-
ernments to district them. It was conceded by the majority that
Congress had full power over the subject, and that Congress might
prescribe the manueror leave it to the States; butit wasargoed that
the legislation of Congress must be complete, to the extent of exe-
cuting itself without the intervention of the State Legislatures, and
that this act of 1842 merely commanded the State Legislatures to dis-
triect the States, and was therefore inoperative. The minority dif-
fered from these views, and held that the statute was operative in
itself and was the supreme law. The report of the majority was
accepted by the House. The law was, however, not repealed, so far
as I can find. By the terms of the law it was confined to the appor-




14

APPENDIX TO THE CONGRESSIONAL RECORD.

tionment made under the law of 1842. This provision for election
by districts was not contained in the apgortionment law of 1850, but
was again enacted in 1862 and again in 1872. That the right to dis-
triet a State is included in the right to prescribe the manner of hold-
ing elections, is not at all ne to my argument, although I think
the right has now been acqui in by all the States.

That the power glven to Congress has been thought to cover the
whole ground appears from the legislation in re, to the election
of Senators. Con has provided that the Legislature which is
chosen next preceding the expiration of the timefor whichany Senator
was elected shall proceed to elect a Senator ; that the election shall be
by viva voce vote; shall beon the second Tuesday afterthe meetingand
organization of the Legislature; that one person for Senator shall be
voted for in each house the first day; that the person elected must
receive a ma{orit in each house, and if either house fail of snch ma-
jority by twelve o’clock noon of the next da. , the houses shall meet in
joint assembly and a vote be taken ; that the person elected must re-
ceive a majority of all the votes; that these proceedings shall con-
tinue each day dm-'mgﬂthe session of the Legislature, and one vote at
least be taken each day until a Senator shall be elected; that the
proceedings shall be entered on the journal of each house; and that
a certificate of election under the seal of the State shall be made by
the executive of the State, countersigned by the secretary of state,
and sent to the President of the Benate. These regumlations, so faras I
know, have been acquiesced in by all the States.

If, then, it be true that the regulations which Congress may make
in its discretion may cover the whole manner of holding elections
from the registration of voters to the declaration of the result and
the issuing of the certificate, and that such regulations when made
are the supreme law, I think it is clear that Congress has a right to
prevent any violation of these regunlations and to punish any person
who violates them; to appoint its own officers to carry them into
effect, and to prevent any interference with these officers in the per-
formance of their duties. The gentleman from New Jersey [Mr.
RopesoN] has ably presented this, but a few illustrations may not
be out of place.

The Constitution expressly givesto Con the power to make all
laws which shall be necessary and proper for carrying into execution
the powers granted to it. Nine-tenths of the criminal legislation of
the United States rest upon the power to make laws to prevent in-
fractions and to punish violations of the laws enacted to carry into
effect the express powers granted to Congress in the Constitution,
It is well known that there are no common-law crimes of the United
States; that all offenses are statufory ; that the only express powers
in the Constitution conferred on Congress relating to crimes are to
provide for the punishment of counterfeiting the securities and cur-
Tent coin of the United States, and to define and punish piracies and
felonies committed/on the high seas, and offenses against the law of
nations. All other offenses and crimes rest on the implied powers of
Congress, or on the power to make the n and proper laws to
carry the express powers of Congress into effect. Congress has power
to lay and collect taxes, duties, imposts, and excises ; and as neces-
sary to this power is found the power of Congress to enact all the
punishments and penalfies found in the revenue laws. .

Congress by regulation preseribes in what manner goods shall be
imported and entered ; anthorizes its officers to detect and to prevent
the importation of goods in any other manner; punishes all persons
who import goods in any other manner; provides for a seizure and
forfeiture of the goods; punishes all persons who rescue or attempt
to rescue any property taken by any officer or other person under
the authority of any revenue law of the United States, and all per-
sons who foreibly assault or interfere with any officer of the customs
or his deputy or any person assisting him in the execntion of his
duties; it punishes any person who falsely represents himself to be
a revenue officer; it punishes any person who knowingly effects or
aids in effecting any entry of s by means of false invoices or
upon a false classification, and in many other wag's ;t):mishes all per-
sons who fraudulently evade the regulations established by law, and
establishes armed revenue-cutters to enforce these regulations; all
as incidental to the power given to Congress to lay and collect taxes,
duties, imposts, and excises. The numerous penal provisions of the
internal-revenue law rest on this clause of the Constitution.

Congress has power to regulate commerce, and from this power of
regulation is derived the power fo establish all the offenses made gun-
ishable by Congress for violation of the regnlations it makes, and all
the laws in force empowering officers to detect and prevent any vio-
e Ctniee e i to establish post-off 1 post-roads,

on, as the power to establis offices and pos :
and as incidental to this power it punm the fqrging of postal
money orders, the counterfeiting of stamps, the injuring of mail mat-
ter, the embezzlement of letters, the fraudulent opening of valuable
letters, the receiving of articles stolen from the mail, the robbery of
the mail, the attempt to rob the mail, the desertion of the mail, the
deposit of non-mailable matter for mailing, the knowingly receiving
it from the mails, and the placing in any post-office any letter de-
vised or intended to devise any scheme or artifice to defrand, and
many other crimes; all as incidental to the power to establish post-
offices and post-roads.

And on the same ground Congress, having the power to make regu-
lations prescribing the manner of holding elections for Representa-

tives in Congress, can, in its diseretion, make laws that shall prevent
or punish any violation of the regulations; may prohibit voting ex-
cept in accordance with the regulations ; may punish any interference
with its officers appointed to ggld the elections and any fraud upon
the elections. But it is said that all this may be true in reference to
protecting the officers empowered to hold elections, but it is not true
in reference to fraudunlent voting, because the qualifications of the
voters are determined by the States. It is not contended, as I under-
stand, that the United States cannot make regulations to prevent and

unish the false or frandulent stuffing of ballot- the false or
tiﬁudbgcnt counting of votes, or the false or frandulent issuing of cer-

cates.

But the right to prevent a n not entitled to vote for -
resentative Ex Con ﬁomninﬁ?;w is as clearly within the pt{{‘:l;r
of making regnlations prescribing the manner of holding elections as
the right to prevent smuggling or the deposit of non- ble matter
in the mails, It is of the very essence of such regulations that all
persons entitled to vote shall be permitted to vote, and that such votes
shall be counted ; and that all persons not entitled to vote shall not
be permitted to vote, and that their votes shall not be counted. All
this is independent of the source of the right to vote. No matter
whence the right is derived, any effective regulation of the manner
of exercising it would involve the exclusion of all persons not enti-
tled to exercise it.

But this power fo prevent fraudulent voting and to punish the
fraudunlent voter may be put upon another ground, namely, that the
right to vote for Representative in Congress is derived from the Con-
stitution of the United States. The Constitution provides that “the
electors in each State shall have the qualifications requisite for elect-
ors of the most numerous branch of the State Legislature.”

It is said that therefore the right to vote for a member of Congress
is wholly derived from the State, and is not a right which can be
regulated or protected by a law of the United States. This question
is independent of any question of fraud in the procuring or using of
naturalization papers, as crimes of this class can be made punishable
under another and distinct clause of the Constitution. The right to
punish any person who knowingly uses a fraudulent certificate of eiti-
zenship for any purpose, whether as evidence of a right to vote orin
any other respect, might well be placed under the power of Congress
to establish a nniform rale of naturalization. The question I am ar-
gm‘.n%]i.s the right to exclude persons from voting in elections for
members of Con who haveno right to vote under the regulations
in force in regard to voting, without regard to whether the pretense
of the right to vote rests upon any other law of the United States or
not. If the law of the United States prescribed that all electors in
the State entitled to vote for a representative in the most numerous
branch of the State Legislature should register, and that no person
should vote whose name was not on the registry, could the supervi-
sors of election refuse such a vote? Could they be protected by law
in refusing if, and could snch a voter be punished ¥ Orif,in the ab-
sence of any such regunlations, a person, knowing he was not entitled
to vote for representative to the most numerous branch of the State
Legislature, voted for a member of ConFreaa, could he be punished
by any law which Con might make

From what source does the elector derive his right to vote for
Representative in Con 1 Suppose a State by law prescribes the
qualifications requisite for electors of the mest numerous branch of
the State Legislature, and by law also prescribes different qualifica-
tions requisite for electors o{ Representatives in Congress. The last
law would be clearly void as being contrary to the Constitution of
the United States.

Suppose the class covered by this law of the State be less numer-
ous than the first class, and the State law prohibits, under penalty,
any person from voting for a Representative in Congress not included
in the law of the State on that subject; suppose an elector, duly

ualified under the law of the State to vote for a representative to
the most numerous branch of the State Legislature, and not included
but prohibited by the law of the State from voting for Representa-
tive in Con, offers his vote for a Representative in Congress,
shall it be received and counted ¥ Clearly it must be. From what
source, then, is this right derived? Not in terms from the State,
becaunse the State forbids it; not from the State at all. The right is
derived wholly from the Constitation of the United States.

The State for another purpose, namely, for the purpose of detéy-
mining who shall be electors of its own officers, enacts a law. The
Constitution of the United States makes those persons electors of a
Representative in Congress, not by describing their qualifications, but
by reference to them as describedyin the laws of the State prescrib-
ing their qualification for another purpose. The class may be chanﬁed
by the Legislature of the State for its own elections, and, when
changed, the Constitution of the United States operates directly upon
the class, and confers upon it the additional right of voting for Rep-
resentative in Congress.

This method of conferring power by a reference to the laws of the
States is not anomalous. By the Constitution the judicial power of
the United States is vested in one Supreme Court and in such inferior
courts as Con may from time to time establish. The jurisdic-
tion of the inferior courts and their powers within the limits of the
Constitntion are created by Congress; and Congress has provided
that the laws of the several States, with certain exceptions, shall be
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regarded as rules of decision in trials at common law in the courts of
the United States; that the practice, pleadings, forms, and modes of

roceeding in civil causes in the circuit and district courts shall con-

orm as near as may be to the practice, pleadings, forms, and modes
of proceeding, existing at the time in like causes in the courts of
record in the State; that in all other respects than those specified by
the laws of Congress the laws of the State in which the court is held
shall be the rules of decision as to the competency of witnesses in
the courts of the United States, in trials at common law, in equity,
and admiralty ; and that jurors to serve in the courts of the United
States in each State respectively shall have the same qualifications,
subject to certain express provisions in the laws of Congress, and be
entitled to the same exemptions as jurors of the highest conrt of law
in such State may have at the time they are summoned.

Now, no State can confer any power or puf any limitation npon a
court of the United States; and the aunthority of these provisions
rests wholly on the Constitution and laws of the United States, and
the reference to the laws of the State is solely for the purpose of de-
fining from time to time the powers, rights, and restrictions imposed
by the Congress of the United States. The right to vote for Repre-
sentative in Congress, derived as it is from the Constitution of the
United States, can be protected by Congress and encroachments npon
it punished.

n a general sense, one State is not interested in the manner in
which the elections of another State for State or municipal officers
are held. Such officers execute no laws which are necessarily bind-
ing upon the citizens of other States. Each State is interested in the
election of Representatives in Con in another State. I do not
suppose that we have forgotten that we represent in Congress not
ons)y the district from which we are elected, but the whole United
States; thatthe laws we pass affect the welfare of the whole people;
that what those laws may be may be determined by the election of
Representatives in Co:]:}reaaiu some one State, and that the election
of a President of the United States may be determined by the elec-
tion of a single Representative in Congress,

Of what use is the power granted to Congress to make ations
preseribing the manner of holding elections if it has not the power
to exclude from those elections those who have no right to vote
The right, of course, to keep order at any election of members of
Congress is, even in the most technical sense, within the right to
make regulations prescribing the manner of holding elections.

But it is said that even if Congress have all the power contended
for, there is no reason why it should exercise it. The bill, however,
does not quite admit this, for it provides for the appointment of
supervisors. It does not make any provision for protecting them in
the performance of their duties or of punishing persons who inter-
fere with them in the performance of these duties, nor gives them
any power in any manner to enforce the laws of the United States.
They can be excluded from the polls altogether with impunity. In
any case where there is any intention of having a dishonest election,
in any case in which supervisors are really needed, they are abso-
lutely powerless.

It is contended that they are not needed at all, and that no legis-
lation by Con%'lma is required ; that this Government went on for a
long time well enough without any such officers and without a.nﬁ
regulations by Congress on the subject of national elections, and wi
continue to go on well enough if nothing is done. But times change.
The vices of one generation are not the vices of the next; the dan-

to government in one generation are not those of the next. The
Einited %tatee of to-day are not the United States of 1789. In the
whole history of the perils of this Government during the first one
or two generations, I do not remember that there was any complaint
that'elections were not honest and free. The violence and frand
which prevailed then did not in a very noticeable degree take the
form of force or fraud in elections. The first instance that attracted
the notice of the whole country, so far as I know, was the election in
the parish of Plaquemines, in the State of Louisiana, in the year
1844 ; and the next was the conduct at elections in the large cities;
in the city of Baltimore during the times of know-nothing politics ;
in the city of New York, in which the frauds seemed to have culmi-
nated in 1868, and in the other large cities of the conntry.

As cities grow they attract large numbers of disorderly, unprinci-
pled, and lawless persons. The means adequate in the country or
in small towns to prevent and punish crime are not adequate to control
® the population of large cities. The States have recognized this b
many enactments, even in the matter of elections, providing witg
more or less efficiency for the security of the polls and the protection
of the voter; and every man who is at all familiar with elections in
large cities knows that the most careful and stringent provisions are
absolutely required.

But this is not all. In the States of the South which were slave
States, in which the inhabitants seceded, rebelled, and were con-
quered, many changes have taken place, the most marked of which
is the emancipation of the slaves. These events have excited very
strong passions and left very deep wounds. Many of the emancipated
slaves are entitled by law tovote for Representativesin Congress. In
some of the States they have for a time controlled the government of
the State. It is not in human nature that this condition of affairs

should not have excited very strong prejudices and aronsed very deep-
seated reseatments in reference to the exercise of political rights by

‘men who but recently were held as slaves. No man would expect
that there could exist in the Southern States the same degree of

dom in elections for all persons now entitled to vote that existed be-
fore the war. No man conld expect that there was no more need for
the protection of national elections in those States now than then.
The facts are notorious. The evidence of the most outrageouns force
and fraud in those States is in our libraries; and this state of things
will in a measure continue until the Eeopla of that part-of the coun-
try have become accustomed to and have acquiesced in the changed
condition of their society.

The national elections are the most exciting of any, and the na-
tional offices the most eagerly sought. The growth of the country
has in some respects inflamed the lust for office. The patronage of
the President of the United States has become so enormous as to
tempt dishonest men everywhere to cheat at eleetions if they can
profit by it; and the election of President, as has been said, may de-
pend upon the election of a single Representative in Congress.

‘Whatever may have been true of the country for the first or second
generation after it was established in regard to the safeguards neces-
sary for elections is not truenow. One of the greatest existing dangers
to republican government in the United States to-day is the manner
in which our elections for national officers are held. We all know this

rfectly well, and it is as useless to say that this danger did not ex-
1st fifty years ago as to contend that the liberties of the Xeople of the
United States are in as great da.n%:.r of being subverted by a stand-
ing army as were the liberties of the people of England by the stand-
iuf armies of James I and of the Stuarts.

have said that the States have by their laws recognized the need
of more stringent-provisions regarding elections, particularly in cities,
than those which existed early in our history. The recent Legisla-
ture of Massachusetts illustrates this. In 1863 that State adopted the
most eareful provisions for the preservation in ecities of the ballots
and check lists ; and on a request of citizens for a re-examination and
a recount by the board of aldermen the counts and returns of the
ward officers, elected as they were by the voters in each ward, were
found, when examined by commitfees of legislative bodies, to be so
inaccurate as to require such a law in cities. A special board of regis-
trars has been established for the city of Boston, who are appointed
by the mayor and aldermen and are armed with power to ascertain
facts and correct the registry, and for that purpose to summon per-
sons before them and require them to answer. The wards in the city
of Boston have been divided into precinets, and the precinct officers
are, two elected by the voters of the precinct and two appointed by
the mayor and aldermen, and the two appointed must be from differ-
ent political parties. The powers of election officers have been ex-
actly defined, and they have been protected by law in the discharge
of their duties, and willful violations of the laws relating to elections -
have been made punishable. Many of these provisions of the elec-
tion laws are confined to cities becanse they were fonnd necessary
only in cities; and there are special laws for the city of Boston, be-
cause in that large city of the Commonwealth the frands were most
fmqunt and alarming, and most difficult to prevent or to detect and
punish.

It is in this city of Boston that the laws of the United States relat-
ing to elections of Representativesin Congress have been put in force.
Supervisors appointed by the judge of the circuit court of the United
States have attended at each national election since 1872, The chief
supervisor from the beginning has been Mr. Henry L. Hallett, a son of
the late Benjamin F. Hallett, who must be remembered here as a very
distinguished member of the democratic party. The son, if I may be

ermitted to express any opinion upon his politics, is a democrat with
independent tendencies, or an independent in politics withdemocratic
tendencies. Whether I am right or wrong in this, he is recognized
by all parties as a just and honorable man who has had large experi-
ence in the administration of the criminal laws of the United States.
If there have been any complaints of bad conduct on the part of the
chief suliarviser, or of the supervisors, or of the marshal or his depu-
ties, at elections, I have not heard of them. Until the election of 1578
the snpervisors appointed had been supervisors of election only and
not supervisors of registration. In 1875, for the first time, the appli-
cations were that the registration as well as the election should be

:Eaa.rt:;ed and scrutinized by supervisors under the laws of the United

I speak from information on this whole subject, but I believe my
information to be accurate. This request was made by the demo-
crats, Ten democrats from each of the forty-five precinets which
compose the third congressional district, early in September, 1878, filed
with the clerk of the cireuit court their request for supervisors of
registration as well as of election. This was before any request what-
ever had been made by the republicans., There was no circunit judge,
Judge Shepley having deceased, and the clerk transmitted copies of
some of these requests to Hon. Nathan Clifford, associate justice of
the Supreme Court, assigned to the first circuit, and represented to
him that these requests had been filed, that there was no circuit judge,
and called his attention to section 2014 of the Revised Statutes of
the United States; and Mr. Justice Clifford, on the 13th day of Septem-
ber, 1578, being himself unable to act, designated Hon. John Lowell,
then district judge for Massachusetts, to act in the premises, and under
this designation the appointments of snpervisors were made. Subse-
quently, on the 3d day of October, two republicans asked for the
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appointment of supervisors of registration and of election for the
whole city. This statement of facts shows that the appointment of
United States supervisors for gnarding and serntinizing the registra-
tion as well as ﬂg]a election in the city of Boston was desired by the
democrats as well as by the republicans, and that the democrats led
the way in requesting asupervision of registration. The event proved
that there was need of it in spite of the stringent provisions of the
State laws. As I am informed above a dozen arrests were made for
refusing to answer, but on being brought before the commissioner
most of them eonsented to answer, and were disch d. None were
indicted. The United States supervisors found, after the final revis-
ion of the registry by the registrars, above one hundred and fifty per-
sons in the whole city registered who were not entitled to register.
Some of them, from twenty to thirty, were arrested, but on a hearing
before the commissioner it a};peared that the register was madeup in
such a manner that any man’s name might get on it without his per-
sonal request, and the registrars had nof distingnished between the
names they had put on from their own investigation and the names
put on by the request of the person himself. These persons were
accordingly all discharged.

After election eleven persons were arrested for illegal voting and
wereindicted ; of these, when I last heard, six had been tried and con-
victed and none acquitted. There has never been any conflict be-
tween the State and the United States officers. By the laws of Mas-
sachusetts any person whose name is on the registry, if challenged, can
vote by writing his name and residence across the ballot or envelope
containing the ballot for identification. No arrest was made without
a warrant, and in every case of arrest on the day of election the per-
son arrested was permitted to vote if his name was on the regi .

I have entered thusinto detail that it may appear how satisfactory
to all parties in Boston the law of the United States relating to elec-
tions is, where, too, their State election laws are the most careful and
exact of any State laws known to me. In States where the election
laws are less carefully drawn and less stringently enforced, the neces-
sity of the United States law wonld be even more urgent. The ex-
isting laws of the United States do not alter the laws of the State,
The elections are held strictly in accordance with State laws. The
regulations of the United States are in addition to those made by the
States. The laws of the United States are not called into operation
except on request of the resident citizens; and when called into op-
eration the officers of the United States do not supersede the officers
of the State, but they serutinize and verify what is done by the State
officers under the State laws. The laws of the United States also pun-
ish frands upon the election and all foreible interference with offi-
cers of the United States in the performance of their duties. If the
United States are to do anything at all in preserving the purity of
elections, it is difficult to see how much less could be effectual.

Now, Mr. Chairman, speaking for myself only, the regnlations now
existing on our statute-book in reference to national elections are not
in every detail precisely such as I desire ; and I should be willing at
a proper time to sit down with gentlemen and consider any bill that
might be introduced on that subject. Such a bill would certainly
provide for enforeing the regulations which Congress might see fit
to make for preventing and punishing violations of law, and would
contain provisions preventing and punishing frandulent voting.

Such a bill cannot be properly considered as a rider to an appro-
Briatian bill, and ought not to be considered at all under a sort of

uress. I shall not enter into the details of such a bill now. It will
hardly be pretended that if any such regulations are needed, the pro-
visions of the pending bill are adequate or are any effectnal regula-
tions af all.

A good deal has been said here against the exercise by the Govern-
ment of the United States of its powers, as if it were a government
hostile to the liberties of the people, and different from the govern-
ments of the States which are called friendly to the liberties of the
people. The Government of the United States has the same founda-
tion as the government of the States. It was established by the peo-
ple of the States mting through their State governments and is a
government of the peopleand by them, Asa matter of Frohabilit there
is far less danger that a majority of the whole people of the United
States, or a majority of the people in a majority of the States, should
combine or conspire against the liberties of the whole people or a mi-
nority of them, than that a majority of the people in one State should
combine or conspire to oppress the minority of the people of thatState.
In asmall State a few powerful families might control it; a majority
might continue indefinitely their power. Many-of the States have had
occasion to avail themselves of the guarantee by the Constitution of
a republican form of government, and have called upon the United
States to protect them against invasion and against domestic violence.
The history of the conntry discloses no tendency of the Government
of the United States toward oppression. In the tendency has al-
ways been toward liberty. The greatest act in our history in favor of
liberty has been the act of the United States. It,indeed, happens that
the Government of the United States is sometimes held by one polit-
ical party and the Eovernment. of the State by another; but this in
the long run, though it may create at the time temporary conflicts, is
favorable to well-ordered liberty.
power in the hands of any party.

Underlying many of the objections that are made to the exercize of
its powers by the Government of the United States is a feeling of dis-

It prevents the accumulation of

trust of, or of hostility to, that Government; but it is a government
which the people of the United States have learned totrust. It isnot
a government of yesterday; it is not now an experiment; it is no
longer a question whether it has sufficient power to maintain its own
existence, or to protect its citizens measurably well, after many fail-
ures perhaps, in the snbstantial enjoyment of their rights. It is not
a government which any body of citizens, acting throngh State or-
ganizations, can dissolve at pleasure. The stability of the State gov-
ernments restslargely on the stability of the Government of the United
States, and every citizen feels more secure in his person and property
from the knowledge he has that over the constitution and laws of
his own State are the Constitution and laws of the United States.

Legislative, ete., appropriation hill.

SPEECH OF HON. MARK S. BREWER,
OF MICHIGAN,
IN THE HOUSE OoF REPRESENTATIVES,
Thursday, April 17, 1879,

On the bill (H. R. No. 2) making appropriations for the legislative, executive, and
%g expenses of the G-ovemmeusfcr the flscal year ending June 30, 1880, and
T other purposes.

Mr. BREWER. Mr. Chairman, it has been frequently said by those
who have addressed the committee that no more important questions
than those nnder consideration were ever discussed in this House. I
fully concur in this, and yet, sir, I apprehend that the questions them-
selves which are now under consideration are not creating so much
Enb]m attention as the circumstances or manner in which they are

rought before the House at this time. During the closing hours of
the Forty-fifth Congress, when the Army appropriation bill and the
legislative, executive, and judicial appropriation bill were under con-
sideration, it was sought by the majority of the House to ingraft npon
them the repeal of a large portion of our statutes which the minority
of the House deemed were essential to protect the ballot-box and in-
sure free and fair election of members of Con ‘We on this side
of the House did not then claim, nor do we now claim, that Congress
had not the constitutional power to ingraft npon the appropriation
bills the proposed political legislation, but we only sought to combat,
as we do now, the policy of such a course. We still insist that the
proposed amendments are not germane to the bills and should be con-
sidered by themselves as independent measures. The Senate, agree-
ing with the minority of the House, strunck out the proposed amend-
ments to these appropriation bills, and then it was that the country
was shocked by the threats of the demoeratic majority of the House
and leading members of that party in the Senate that unless the Sen-
ate and the Executive yielded to the dictates of snch majority of the
House no further supply to carry on the Government should be voted.
These threats were proclaimed by our democratic friends in cancus
assembled as well as by leading members of that organization on thes
floor; and they carried out such threats and refused to pass these ap-
Empriation bills, and forced the Executive of the nation to call the

orty-sixth Congress together for the purpose of keeping the wheels
I apprehend the business interests of the
country and a t majority of the people regretted the necessity for
such action. The Forty-sixth Con assembled, and again we find
ourselves confronted with these same threats from our democratio
friends. They again proclaim through their secret cancus and upon
this floor that unless these laws by which the General Government
attempts to exercise its power to profect the ballot-box and insure
a free and fair election of members of this House are wiped from
the statute-books the Army must be disbanded, the Executive De-
partments of the Government closed, and justice go nnadministered
thronghout the land. This is the feast that our country is invited to
unless the behests of the democratic party are complied with. It is
not the exercising of the constitutional right which Congress pos-
sesses to repeal these laws even by placing them upon appropriation
bills, as proposed, that has been styled revolutionary by us, as claimed
by our democratic friends, but it is the threatened attempt made by
the democratic party that no supplies shall be voted to the Govern
ment unless the Executive of the nation shall yield his judgment and
his constitutional power to the legislative nnL'F co-ordinate branch of
the Government. This may justly be called an attempt to subvert
the constitutional power of one branch of the Government, and is in
itself revolutionary, disguise it as yon may.

If these proposed amendments to the two appropriation bills shall
be enacted, the inevitable effect must be to wipe from our statute-
books all the power which the General Government has madeeffective,
and attempts toexercise, to control andsupervise the election of its own
officers, Members upon the other side have attempted to overcome
b{lsneera and sophistry the argument of the gentleman from Ohio
[Mr. GARFIELDE by which he showed the revolutionary tendenc;
of the proposed legislation, and in their efforts they have receiv:
the aid of the honorable
LEY,] who seems to scorn

of government in motion.

%;antlemsn from Pennsylvania, [Mr. KEL-
the argument of the gentleman from Ohio
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becanse he, as I apprehend, personally dislikes the man who made
it. Sir, it 1s not the first time such legislation has been condemned
as coercive and revolutionary. In 1855 the House attempted to in-
graft an amendment, for the purpose of reducing the tariff, on an
appropriation bill. The bill with such amendment passed the House,
but as amended met with the condemnation of the ablest Senators of
both political parties at that time. Mr. Seward, then a Senator from
New York, declared the proposition revolutionary. Senator Clayton,
of Delaware, said it was establishing a dangerouns precedent, while his
colleague, Mr. Bayard, the father of one of the present able Senators
from that State, said:

Such legislation strikes at the fundamental basis on which deliberative assem-
blies in a free gover t must ily be constituted. Though I deem the

. measure valuable I would rather see it lost, and rely upon the sense of the conutry
to return representatives afterward who would s it, than to sacrifice a great
principle which I think lies at the bottom of all legislative organizations in free
countries, of not permitting coercive legislation.

Here was a man who spoke as a patriot, as one who cared far more
for his country than he did for any mere party advantage. The
amendment was stricken from the bill by the Senate, and the House
was compelled to recede. This has been the result in every such con-
test, and must be the result in this case.

When political Enrt.isnuship shall have somewhat subsided, the bet-
ter judgment of the House, I trust, will prohibit by its rules all polit-
ical legislation from being ingrafted upon simple appropriation bills.

For nearly two weeks the question has been discussed of amending
the following section of the Revised Statutes by striking out the
words “ or to keep the peace at the polls:”

§EC. 2002. No military or naval officer, or other person engaged in the civil, mili-
tary, or naval service of the United States, shall order, bring, keep, or have under
his authority or control any troops or armed men at the place where any general or
special election is held in any State, unless it be necessary to repel the armed ene-
mies of the United States, or to keep the peace at the polls.

And such amendment prevailed in this House, and the section as
f.)l}ﬁa amended was ingrafted upon the regular Army appropriation

ill.

No one desires the Army to be nused to coerce, intimidate, or inter-
fere with electors in the performance of their duties as such,and all
must regret the necessity for its nse, in any case, at the polls of an
election, but this amendment not only takes away the right to main-
tain peace at the polls by the military power, but prohibits the mar-
shal or other civil authority from maintaining such peace by ealling
upon the pesse comitatus, or any body of armed men, or citizens, to
assist at maintaining peace at the polls. Can it be possible that Con-
gress is to yield up the power which the General Government has to
protect the elections whereby its own officers are to be chosen 1

If the Army appropriation bill shall become a law as it passed the
House, such resnlt has been accomplished. That our femocratic
friends are not content to simply prohibit the use of the Army to
maintain peace and order at the polls is clearly manifest by their
present attempt to wipe out all sections of the statute which confer
power upon the civil officers of the Government to keep the peace,
maintain order, and see that a free and fair eleetion of its own offi-
cers shall take place.

8ir, in order that the right and power of the civil officers of the
Government might be preserved in such cases, I had the honor of
offering the following as an amendment to section 6 of the Army ap-
propriation bill, to come in at the end of said section as amended by
the Hounse: :

Bat this act shall in po way limit the right or power of the civil officers of the
Government to keep the peace at the polls at such time as is prescribed by law for
the election of Representatives in Congress. "

But what was the result? One hundred and thirty-six democrats
voted against the amendment and none for it, while one hundred and
seventeen republicans voted for it and not one against it. It has been
asserted time and time in by our friends on the other side of the
House that the Genemlag:veru ment had no constitutional power to
El:bect. the ballot-box and keep the peace at the polls even when

presentatives in Congress are being elected, and the House by its
democratic majority has said so by its votes. It now proposes to
complete what it has so successfully begun by repealing all laws
which authorize the appointment of supervisors to supervise the
election of our own members in this House, or, if not to entirely re-

al these laws, to take from such supervisors all power to stop

audulent voting or to arrest fraudulent voters, simply yielding
them the right of other citizens, to sit by like dummies to see the re-
peater, the bulldozer, and ballot-box stuffer ply their calling. Bet-
ter, sir, by far, e the law entire than to attempt to maintain
its shadow, thinking therebi to blind the Amgrican people. Why do
our democrafic friends seek to destroy these election laws? They
tell us they too want free and fair elections, but that these laws are
not only unconstitutional, but that they do not tend to bring about
the result for which they were enacted, and they cite us to the arrest
and prosecution of fifteen or twenty voters in the city of New York
and Philadelphia who it is claimed were entitled to the right of suf-
frage but were prevented from exercising that right by such officers,
They for%t:t to tell us that in these very cities thonsands of men who
had noright to vote were prohibited from voting by reason of theselaws
having been strictly enforced. There is no law on our statute-books
the execution of which rests upon the judgment of men but what
will at times in its enforcement work an injury to some of our citi-

2A °

zens. We all know that our judgesof election, even under our State
laws, many times err as to the right of legal voters to exercise that
right, and shall we say that all our State laws enacted to preserve
the purisy of elections shall be repealed because they may in their
execution work in exceptional cases an injurg to some qualified voter?
Wonld it not be more wise to perfect the law than to repeal it?
But we are told the law is unconstitutional; that the Government
has no power to surronnd the ballot-box with its own officers for the
urpose of interfering in any manner with elections, even where
presentatives in Congress are to be chosen thereat. This clause
of the Constitution has been yuoted by onr friends on the other side,
and an attempted construction put npon it which they seem to think
would sustain their position. Section 4 of article 1 of the Constitu
tion provides as follows:

The time, places, and manner of holding elections for Senators and Repr ta-
tives shall be preseribed in each State by the Legislature thereof; but the Con-
gress may at any time by law make or alter such regnlations, except as to the places
of choosing Senators.

The section which I have quoted is plain and susceptible of but
one literal construction. The first clause of the section makes it
obligatory upon the State Legislature to provide the time, place, and
manner of holding elections for Representatives in Congress, but our
fathers wisely provided that Congress should have a superior power,
and could ma&, alter, or change such regulations. hen is that
supervisory power to be enforced T Not, as claimed by some, only
when some emergency has arisen or something has occurred to make
it nmecessary, but that superior power is to be exercised whenever
Congress sees fit to put it in force. It is true that Madison and Ham-
ilton suggested it might not be exercised by Congress except in case
of an emergency or when it became necessary to preserve or perpet-
uate the Government, but it never was claimed by these great men
that Congress was not the sole judge a3 to when it shonld take into
its own hands the supervisory control of the election of its own mem-
bers. If the theory advanced by our friends is correct that Congress
should not interfere in the election of Representatives until the States
failed in some manner to carry ont proper regulations, then, in such
case, it might be entirely too late. The States might cease to elect
members, and if the time for such election had not been fixed by
Congress, how would the Government know whether the States were
to carry out these regulations or not until it was too late for Con-

85 to provide snitable regulations for the election of its successor ?
he Congress itself might have ceased to exist. The power of the Gov-
ernment to legislate for its own perpetuity should not remain in abey-
ancé until some emergency has arisen which would make it n
to enforce such power. If this were otherwise, the life of the nation
would be altogether too unsafe and uncertain.

It was well said by Justice Story that this supervisory power
““ rests upon this plain proposition, that every government ought to
contain in itself the means of its own preservation.” But our friends
would have us believe that this power should not be exercised or
even legislation enacted which wonld give the Government the right
to exercise it or enforce it until some great emergency had arisen.
The time for the election of members of this House has already been
fixed by Congress, and the manner of such election to a certain ex-
tent has been provided and regulated by Congress ; and these regula-
tions it is now songht to take from the statute-book.

Section 2 of article 1 of the Constitution provides who shall be
electors for Representatives in Congress. It says:

The House of Representatives shall be composed of members chosen every sec-
ond year by the people of the several States, and the electors in each State shall

have the qualifications requisite for electors of the most numerous branch of the
State Legislature. ¥

Here it will be seen the Constitution itself has fixed the standard,

I might say, of the elector who can vote for Representatives in Con-

It 1s true that standard may be changed by the State, but
when once fixed by the State the qualification is preseribed with as
much certainty as if it was part and parcel of the Constitution itself.
How, then, can it be said that the General Government has no super-
visory power over the election of members of Congress? 1t is clearly
the duty of the General Government to see to it that the elector who
votes for such member possesses the requisite qualification, and for
that purpose it has the right to supervise such elections and to ap-
point officers to see that none vote but those who possess the requi-
site qualifications, and that all shall be permitt«.{’ to vote who do
possess it ; in other words, to see to it that a free and fair election
takes place. The General Government not only has this right, bat
it has the power to appoint officers of its own to act as an election
board when elections for members of Congress take place, and to
appoint officers to arrest and puonish the person who shall illegally
vote at such election.

The case of T'he United States vs. Reese, in 2 Otto, has been cited
here as sustaining the position assumed by our democratic fricnds,
that the Government has no power to supervise such elections, but
the case is not in point. What was that case? Certain persons in
the city of Lexington, Kentucky, desired to vote at a municipal elec-
tion in that city, but their votes were refused by the election board
on the ground that they had not paid their poll tax, as required by
the Inws of Kentucky before they could become qualified voters.

The Supreme Court held that the State of Kentucky had the right
to preseribe the qualifications of its electors, and that the fifteenth
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amendment to the Constitution did not conflict with or take away
that right.

The Chief-Justice delivered the opinion of the court, and very prop-
erly said:

The power of Congress to legislate at all upon the subject of voting at State elec-
tions rests nupon this amendment, and can be exercised by providing a punishment
only when the wrongful refusal to receive the vote of a qualified elector at such
elections is becanse of his color, race, or previons condition of servitude.

Here the court is speaking of State elections as distinguished from
elections for Representatives in Congress or other officers of the Gen-
eral Government. State elections, it may be properly said, are those
which are held for the election of State officers, or such officers as are
to fill offices created by the constitution or laws of the State, but are
not elections for the choosing of officers provided for by the Consti-
tution and laws of the United States. :

When an election is held for a Representative in Con alone,
we would scarcely think of calling it a State eleetion. The case in
no manuner sustains the position taken by our friends on the other
side, but by implication is an authority against their argnments. We
al];prehend no one would deny the power of Congress to provide that
the election of members of Congress should be by ballot instead of
viva voce, as now seems to be the regunlation in Kentucky. If Congress
has that power, has it not also the power to proteet the ballot and
see that it is properly counted and legally cast by a legal voter?

Our democratic friends tell us that they desire to repeal these laws
in the interest of free and fair elections, but if free and fair elee-
tions be their object, why should they not seek to perfect these laws
instead of destroying every safeguard which seeks to protect the
legal voter and prohibit the illegal from voting? Sir, the history of
the democratic party would scarcely warrant us in believing that
our friends were sincere in their pretended zeal for free and fair
elections. Who ever heard of the ?lemocmtic party having enacted
a registration law er any other law, in any State, that would retard
the work of the repeater or hinder the illegal voter from casting his
vote?! In many of the States registration and other laws to protect
the ballot-box have been enacted by republican Legislatures; but
when the power was returned to the democrats they have repealed
and strock down such laws, as they seek to repeal and strike down
this law relating to the power of supervisors and marshals. The
democratic party has always profited too much by frandulent votes
and frandulent voting to desire the ballot-box to be protected by the
strong arm of the Government. The contmningeot elections by rea-
son of fraudulent voting seems to have first been brought promi-
nently into use under the anspices of the Albany regency as early as
1838, and this manner of carrying elections has always been freely
exercised by the t Tammany society, which has controlled the
democratic party in the State of New York for years. There are
many members on this floor who will remember the great frands that
were committed in some portions of the State of Louisiana in 1844
whereby Henry Clay was deprived of the electoral vote of that State.
More votes were cast, it is said, in Plaquemines Parish at that election
than there were men, women, and ch?ﬂl:lmn living in the parish, or ever
have lived within it at any one time from that day to this.

If it were true, as claimed by the democrats, that President Hayes
was not entitled to the electoral vote of Louisiana in 1876, it is a
thousand times more true that Mr. Polk was not entitled to it in 1844,
Here is the distinction between the republicans and the democrats:
The republicans are for maintaining the laws for the protection of
the ballot-box, if we have them, and if we have them not, of creat-
ing and so perfecting them that frandnlent voting eannot take place,
while the democrats are for repealing all laws which tend to obstroct
illegal voting. Who does not remember the democratic frauds upon
freg elections in 1856 in Philadelphia, where thousands of illegal nat-
uralization Rapem were issued and seattered over the State of Penn-
sylvania and used to aid in the election of Mr. Buchanan T It is said
many of these frandulent naturalization papers were sent out nnder
the frank of a then democratic United States Senator from that State,
and who in 1876 having retired to private life, and Iuwin%l o frank
to use, turned his attention to the transmission of cipher dispatches
from Florida to Gramercy Park in the interest of Samuel J. Tilden.
It was said by the report of the congressional committee who investi-
gated the election frauds of 1868 in the city of New York that “all
frauds in our past history, appalling and startling as they have been,
were surpassed by those perpetrated in the State and especially in
the cit;r of New York. They were the result of a systematic plan of
gigantic proportions, with the direct sanction, aid, or approval of
many prominent officials and citizens of New York.”

It has been shown over and over again that at said election thou-
sands and thousands of votes were cast in New York on frandulent
naturalization papers, and tbousands more such papers were sent
into other Sfates, a blank being left in such papers to be filled by the
name of the person who shounld vote upon the same, and many ille-
gal votes were cast on these papers in Ohio, Connecticut, New Jersey,
and other States.

8ir, it was openly and publicly charged by the late Horace Greeley
that Samuel J. Tilden was then a promoter and aider of, and an abet-
tor in, the frandulent voting in New York in 1868. His letter con-
demning Mr, Tilden and his henchmen in those fraudulent transac-
tions was read here the otherday. The country understands full well
that this raid on our election laws is made at the bidding of this same

man who was so charged by Mr. Greeley, and in nis interest as the
probable democratic candidate in 1880. These laws are not to be
repealed in the interests of free and fair elections, but that the bal-
lot-box may be free to the plug-uglies of Baltimore, the repeaters of
New York, the bulldozers of Louisiana and Mississippi, and the tissue-
ballot box stuffers of South Carolina. As I said before, if these laws
are not perfect, if they do not accomplish what was intended by their
framers, perfect them by amendments in such a manner that every
legal voter in {his land shall bave a chance to express his choice at
the polls in accordance with his own free will by the casting of one
vote, and only one vote. Perfect them further so that the man who
is not lawfully entitled to vote shall not exercise that right, and then,
sir, when this is done, I wonld make provision for the enforcement
of that law in the election of the Government’s own officers, if nec-
essary, by all the power the Government can control. The people
will not believe in these shallow pretenses for free and fair elections
unless you make them free and fair by legislative enactment, and see
that such enactment is enforced by the strong arm of the Govern-
ment. The manner in which it is attempted to repeal these laws is
unusanal, to say the least. Both Honses of Congress and the Execu-
tive concurred in the wisdom of their enactment in 1871, and it is
evident they cannot be repealed except by such concurrent action.
‘Why not let these amendments rest npon their own merits instead of
making the support of the Government dependent upon the repeal
of such laws?

This system of legislation is vicious, and must in the end meet the
condemnation of the people.

It is conceded that Congress has the 11Tc:owm- to tack this political
legislation upon these aEpmpriation bills, and it must be conceded
that the President has the constitutional right to withhold his ap-
proval of the bills as thus amended. Should he in his judgment
withhold such azpproval, Congress must yield or the functions of the
Government must cease. An issue will thus be formed which can
only be settled by that F—reat arbitrator, the people, whose judgment
cannot be invoked until November, 1880. Who is there bofd. enough
to say that the functions of this great Government shall remain in
abeyance until that time unless statutes of a political nature are
repealed ? Would it not be more reasonable, more wise, to pass our
appropriation bills so that the duties of the Government shall be per-
formed, and then settle the conflicting questions hereafter. There is
no conflict as to the appropriation bills themselves, and in their pas-
sage and approval neither branch of the Government would be coerced
into doing that which one or the other would deem unwise or wrong.
8ir, it will not do to let the nation die for want of sustenance during
this political contest that is threatened. - .

At times in 1261 to 1865 we saw the democratic party, as a political
organization, seemingly willing that the Union forces should meet
defeat while contending for a united country, believing such defeat
would destroy the republican party and restore the democratic party
again to power ; so that political organization again seems willing
to see the Army disbanded, the execative offices closed, and the judi-
cial functions of the Government cease, in order that the executive
department of the Government may pass into the control of the demo-
crats in 1880,

Sir, the republican press and the Representatives of that party on
this tloor are charged with fighting over the battles of the rebellion
and firing the northern heart with scenes enacted in that bloody con-
flict ; but this is a mistake. Six months ago the people at the North
seemingly felt willing to let the war and its carnage and blood drop
from political or partisan diseussion. They recognized the fact that
as the Union had been restored, so should a union of sentiment exist
among all the people. Public speakers of all parties at the North, in
the last campaign, scarcely alluded to those who fought against the
Government, while the desire to ‘let the dead past bury its dead”
seemed to prevail among all classes of our people. But that senti-
ment, I am compelled to say, exists not to-day. It cannot be denied
that there is a deep, anxiouns feeling in the minds of onr people—and
whyis it? It is not simply becanse they see the democratic party, as
such, in power in the legislative department of the Government, but
they see a majority of the Senators and members of the House belong-
ing to that organization are of those who sought to destroy the
Government. They see that majority controlling the action of the
democratic party. They read from the southern press the boast
that the people who were against the Government but a few years
ago are to control it in the near future ; that they have secured, by
intimidation and frand, what they failed to secure by war. They
see that the leaders of the democratic party were but recently the
leaders of the rebellion, and they hear these men in the Senate Cham-
ber, and in this House, as they in rounded periods and eloquent tones
utter the dictates of their party cancuses that the laws to protect the
ballot-box and insure free elections must be repealed ; not only this,
but that all laws which were enacted to save the nation in its hour
of trouble, all laws to protect the unfortunate freedmen, all laws that
tend to make distinetion between loyalty and disloyalty, are to be
repealed from our statute-books. As the people look at the demo-
cratic party thus in power and so controlled, as they read the threats
of the southern press, as they listen to the announcement that our
statutes are to be emasculated as I have stated, or the functions of the
Government must cease, they feel lost in amazement to find the safety
of the country, that they sacrificed so much to save, now in the con-
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trol of those who sought to destroy it. They are alarmed, and the
jnstinet of their nature compels them to discuss the lessons of the

ast.

. But let me say the people of this country do not_intend that the
Army shall be disbanded or that the wheels of this Governmentshall
stop, and they have commenced to express their views upon the sub-
ject at the polls. I shall not trespass upon the time of the House in
referring to the atrocities committed in some of the Southern States
upon unoffending citizens because they seek to exercise the right of
suffrage in accordance with their own free will. The commission of
these offenses cannot be appeased by excuses or controverted by
sophistry. The offenders have gone ‘[I]lEl‘lIliShed. and justice has been
defranded thereby, and these facts rankle in the breasts of the good
people all over this land. Stop these cruelties, and the war and its
attending evils will passaway. Continue them, and the better judg-
ment of the American people must be evoked in every political con-
test until the guilty are punished and justice shall prevail from ocean
to ocean and from the lakes to the Gulf.

Legislative, ete., appropriation bill,

SPEECH OF HON. J. WHITEAKER,
OF OREGOXN,
In THE HoOUSE OF REPRESENTATIVES,
Thursday, April 17, 1879,
On the bill (H. R. No. 2) making appropriations for the legislative, executive, and

Jjudicial expenses of the Government for the fiscal year ending June 30, 1880,
and for other purposes.

Mr. WHITEAKER. Mr. Chairman, I do not know that I ought to
say anything in regard to the passage of the bill now pending before
this eommittee; so much has already been said and so well said that
there is but little left unsaid worth the uttering, and repetition be-
comes tedious. I believe that my people woulg prefer more voting
and less talking. 8till, in order that I may not be misunderstood by
those who sent me here I will avail myself of this opportunity, so
kindly extended, to place myself on the record.

The arguments both for and against this bill are substantially the
same as those offered when the y appropriation bill was before
this committee, which bill passed the House a few days ago, and they
are still fresh in the minds of gentlemen npon this floor. Early in
the discussion of that bill it was held by those opposed to its passage
to be revolutionary to pass such a measure, and that those who favored
it were actuated by the same motives and prompted by the same spirit
that southern men were in 1861, the only difference being that then
they tried to shoot the Government to death, but failing, they now
propose to starve it to death.

Mr. Chairman, what is this Government that any American citizen
should wish tostarve it to death? If the processof starvationshonld
be inaugurated where will the hunger and emaciation first become
manifest ! What part of the Government will first show signs of the
distress incident to hunger and starvation ¥

For my part I have never been able to see just where the people
abu&aped and the Government began, or where the Government halted
and the people set in. I have always thought that this great Re-
public of ours was a government of the people, for the people, and by
the people, and that any great calamity that might come npon this
country would affect the people directly and to a much greater de-
gree than it would the few who might hapgen to be their agents, for
the time being, to administer the laws and their Government. But no
one believes that any gentleman upon this floor wishes to starve
himself or in any way impair the vigor of the governmental machine,
and if the necessary means for carrying on all the different depart-
ments thereof are not supplied it will not be the fault of the advo-
cates of this bill.

. The ablest of those who o 1 the Army bill on account of the
repealing clause incorporated in it—and whose great abilities we all
acknowledge—declared again and again to this House that they were
ready to vote for that repealing clause if it were placed alone as a
separate and distinet bill, thereby acknowledging and confessing
that repeal was just and right, for it is not to be supposed that they
would vote for a measure that they were not fully convinced was right.
They have also told us that they wonld vote for all the clauses rela-
tive to the appropriations. Now, if they are ready and willing to pass
in separate and distinet form, requiring two votes, what is gronped
here in one bill, requiring but one vote, why, I ask, do they oppose it?
If the bills fail to become a law and the necessary appropriations are
not made, it will be due, not to the party that passed them and voted
for them, not with the people must the fault rest, for they, as repre-
sented by a majority here upon this floorand in the other co-ordinate
branch of this Con , will have granted the necessary supplies to
meet all the demands of the public service, and if they are not made
available, then must the fault of the starvation, of the new revelution,
of the overturning of the machinery of the Government, with which
the minority have threatened us, be traced to their door, to those pub-

lic agents who shall refuse to receive and administer those funds in
accordance with the wishes of the people as expressed throngh a ma-
joritg' of their representatives both npon this floor and in the Senate.

I do not know whether either of these bills will pass the Senate; I
have no right to know; but I may be permitted to say that I believe
that they will; because I believe that they ought to ; neither do Iknow
what will be the action of the Executive should they be presented to
him for his approval. Ican only say that if these appropriation bills
shall pass both Houses of Congress and yet fail to become law, and
confusion shall follow, as it certainly will, those, and those only, who
stand in the way and defeat the will of the majority of the people as
expressed through their chosen Representatives in Con must
take the responsibility for the consequences of such rashness, the
result of which no man can foresee. But I am not one of those who
can bring themselves to believe that the Executive will refuse to ap-
prove measures so eminently just and necessary, and measures of
which he stands on record, both by his letters and by his actions in
the South, as favoring.

I shall not undcr‘tﬂie to marshal precedents, tradition, or constitu-
tional warrant for the Pr{ﬁriaty or right of legislating in the man-
ner proposed by this bill. All these have been fully shown by those who
have preceded me in this discussion, and I will not repeat them here.
Sufficient to say that it has been the custom from the earliest days,
and by no party more than that which now for the first time in many
years is in the minority in both branches of Congress, and who
strange to say, in all their eighteen years of power, never discove
how wrong, unjust, and revolutionary it was. It does seem to me,
Mr. Chairman, that their record of the past and their talk of to-day
is too much at varianee and tou inconsistent to have any effect upon
the honest, fair, and unbiased minds of the great mass of our people.
It does seem to me, sir, that it must strike them as it does me, as the
last (lesFamta effort of the dying party to create a false issue, to
arounse old sectional strife, to ecall into life all the hard and bitter
feeling of a man’s nature, in order to save to themselves for a little
longer the patronage and power of the Government. Mr. Chairman,
I cannot beI]).ieve that the workers and toilers of our land, the voters,
the tax-payers, will allow themselves to be made the dupes of de-
signing political politicians, who see in the loss of power by their
party thelr own death. ‘

The drift of the republican party toward centralism is aptly illus-
trated by the election laws which are its handiwork, and which we,
the democratic party, as the true champions of that perfect liberty
and freedom from control by ithe Federal Government of local and
State rights which were gunmnteed us when this Union was founded ;
as the true exponents of that spirit of federalism as held by those
who framed the Constitution, that instrnment upon which our whole
framework of government is based, are striving to repeal, and for
the reason that although the clauses of the Constitution show that
Congress has some power over the election of its members they do
not show that it has a right to gara.!ym the action of the States. Any
Federal legislation which hinders the States in protecting their own
interests and expressing their own views through their representa-
tion in Con and which g['ives to the politi i:ﬂ;y in power at
the national capital, or wielding the executive authority, the means
of dragooning the States into involuntary subservience to its behests,
is not in accordance with the spirit of these provisions of the Con-
stitution nor with the spirit of a true federalism.

I know that the mind of the American people revolts at the idea
of Federal interference with local elections; and yet are not all elec-
tions local, all being conducted under State laws, and although the
laws relative to Federal interference at elections, which we propose
to repeal, carry upon their face only the right to control the election
of Congressmen and presidential electors, yet every voter must know
that the right being granted to interfere at the elections of these
officers practically ﬁgrants the right to supervise and control the elec-
tion of all State officers who are elected upon the same day, for it is
in practice impossible to separate a State officer from a presidential
elector or Con man when they both stand upon the same ticket,
and the act of the Federal Government that wonld restrain a man
from voting for one would prevent him from voting for the other.

The right of States to regulate their internal affairs, including that
of elections, is a right too dear to American freemen to be easily sur-
rendered, and it must not be given up to those who, however honest
the intention or pure the motive by which they profess to be actnated,
have every incentive and temptation to abuse and prostitute the same
®o serve base and vile political ends.

Mr. Chairman, I have often asked myself the question which I now
desire to ask of every gentleman npon this floor, of every citizen of every
State in this land, and I await an answer feeling that truth and can-
dor will compel one that will sustain my party and myself in onr
views. If we yield to this claim of the right of Federal control of
the election of members of Congress and presidential eleetors, how
long will it be before we will be called upon to yield the right of
controlling the election of the members of our State Legislatures?
Under the same clanses of the Constitution which our opponents are
now quoting as showing the right and anthority of Federal interfer-
ence and control of elections of members of this House (the power
over the election of Senators being the same) the party in power
could claim the right to control the election of our State legislators,
and if we grant the right in the case now under consideration and
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leave these laws unrepealed we must admit the right in the other
and thus little by little all local and State affairs would be virtually
absorbed and controlled by the central government and the will of
the people be made subservient to the will of scheming and designing
politicians. )

If it be right in principle for the General Government to supervise
the election of members of this House then why not the election of
United States Senators? Congress has as much right to look after
the qualifications of the electors of Senators as of members, and fore-
most among these F(leiﬁca.tiuna is the fact of having been elected in
aproper manner. The principle, once m(}o%nized and become a part of
our system, must lead to the subversion of good or free government.
We ought not to allow our passions to control our judgment, nor
shounld it be warped by party ties and affiliations, The General Gov-
ernment neither makes nor has voters as such; the States respect-
ively prescribe the qualifications of all voters within their limits and
they enact the laws under which all general elections are held, and
they are, or ought to be, the only power known at the polls,

The character of the legislation upon the statnte-books attempting
to legalize Federal interference at the polls, all tends toward cen-
tralization of power and is not consistent with the true idea of the
founders of this Union, and in addition to this, in the power which
it confers upon Federal officials of making arbitrary arrests and de-
privinglcitizans of their lawful right to vote, is at variance with the
principles of civil and political libe These Federal election laws
are therefore largely unconstitutional, and should be shorn by the
Federal Legislature of their obnoxiousfeatures at the earliest moment
consistent with a due discharge of other duties, a due regard for the
constitutional independence of all its branches, and a due compliance
with the requirements of common honesty, and thus it is that we of
the majority have incorporated these repealing and modifying clauses
into the first bills brought before this Congress, and which we would
have been ready and willing to vote upon and pass long ago had not

. the y in the minority seen fit to oppose and obstruct business
in the vain attempt to create camganign capital.
1f the bill shall pass, it is the plain duty of the Executive to co-
operate in the execution of our design. The plea that this legisla-
tion is needed for the suppression of fraud is a futile one. This, even
if it were anything but a pretext, is no apology for usurpation. Hear
what the Father df his Conntry says upon this important subject :

Let there Be no cha by nsurpation; for though this in one instance may be
the instrument of good, it is the customary weapon by which free governments are
destroyed. The precedent must always greatly overbalance in permanent evil any
partial or transient benefit which the use can at any time yield,

Centralism—the doctrine or feeling that the constitutional powers
of States must yield to the occasions and tamely submit to the en-
croachments of the central government—is unfavorable to the inter-
ests of good government, tends to make popular self-government a
name and pretense, turns local self-government into a mere indual-
gence instead of an indefeasible right.

That wrongs more or Jess grave are perpetrated almost everywhere
on the day of an election, both North and Sounth, is doubtless true ;
but they are wrongs inseparable from any system of popular elec-
tions and are common to all parties, and are far less grievous to be
borne than the radical wrong of Federal interference.

Mr. Chairman, it is apparent to all that the friends of this bill and
of the one lately p y this House stand before the country, in a
partisan sense, the antagonists of those who oppose it, and who in the
matter of this legislation are said to be in strict harmony with the
Administration. 8ir, I recognize the fact that the demoeratic party
will be held responsible for the repeal of these laws, if they are re-
pealed, just as the republican party is responsible for their enactment,
and I for one do not desire to shirk my part of the responsibility,
humble as I know it to be, that may attach to those who vote for that
repeal. Gentlemen who oppose this legislation and who have for the
last twenty years been at war with those who favor it have all at
once become suspiciously zealous for the prosperity of the democracy
in the foture, and appeal to us not to pass this bill if we have hope
of success in the future. Of course we should feel grateful for snch
sincere, wise,and friendly advice, but we must be pardoned for look-
ing upon such kindness with suspicion, and knowing these gentlemen
as we do, their untiring and indeed unscrufu.lous efforts to maintain
their palitical ascendency we trust they will forgive us if we do not
follow their advice, and if the country will not sustain us, if the
American people are ready to yield their political freedom, their right
of free elections, if they are ready to yield the power of the ballot
into the hands of a few men who happen to be in power and who
have every temptation to use that power for their own aggrandize-
ment and profit and to stifle the popular will when it is not in har-
mony with their own interests, then,indeed, it matters but little what
party is in E:war or what laws are repealed or what remain upon the
statate-boo

Now, Mr. Chairman, I do not wish to take any part in the erimina-
tions and recriminations that have been indulged in during this de-
bate ; to me it seems that the occasion is one which should cause us
to rise to a higher level. My duty here is first to fully, fairly, hon-
estly, and intelligently regtassnb the people who honored me with a
seat upon this floor. In this matter I believe I know their will, and
I have tried to earry out their wishes. At the election in my State it
was my good fortune to receive many republican votes, and I fully

believe that they will sustain me in the votes I gave upon the Army
bill and the vote which Iexpect to give upon the bill now under con-
sideration. If I did not believe the legislation now songht to be had
was in the interest of American freedom and will tend to perpetuate
those free institutions which are the pride of every true citizen, I
would nof support it. Strong as are my party ties, no power can
force me to support a measure which my Julrigment does not approve.
‘I shall support this bill, and I trust and believe it will become a law.
I am anxious to return to the Pacific coast to meet the people whose
servant I am, Asto theirapprobation, I have no fear, for I have hon-
estly tried to do my duty, and in a way to best serve their interests.

Legislative, ete., appropriation hill.

SPEECH OF HON. D. L. RUSSELL,

OF NORTH CAROLINA,
IN THE HOUSE OF REPRESENTATIVES,
Thursday, April 17, 1879,

On the bill (H. R. No. 2) making appropriations for the 1 ti Vi
Judicial .«(x‘ of %lm G e mens for the fiscal md}r&go} gﬁﬁmﬁg&g
and for other purposes.

Mr. RUSSELL, of North Carolina. Mr. Chairman, this extra ses-
sion has been made necessary by the conduct of the Democratic party
in refusing to nt supplies for the maintenance of the Government
save upon condition that certain laws deemed by them dangerous to
their own success in 18280 should be repealed. Some of these laws are
per se wrong and ought to be repealed, others are right and essential
to free and fair elections, and their repeal means only that the popu-
lar will may be reversed by repeaters, ballot-box stuffers, and false
and fraudulent returning boards. The Democratic party has been in
power in this House since the 4th of March, 1875, ﬂnR never until this
winter discovered that these laws onght to be repealed. The two that
are obnoxious on principles of reason, justice, and sound stateman-
ship—the jury test-oath and the clause allowing soldiers to keep the
peace at the polls—can be repealed by a separate act for that purpose in
twenty-four hours. This is known to all. It was well known to the
Democratic caucus which controls this House; but that caucus di-
rected that these measures which they advocate and pretend to believe
to be of such vital concern to the county should not be broucht for-
ward in the form in which theﬁ wounld certainly pass. Why not?
Because that would not give a chance for agitation.

The campaign of 1830 is approaching, and material for it must be
found. The country is disposed to regard as settled the issues of
the war on which both the old parties are still living and seek to
live—living for no honest purpose, so far as reasonable men can see,
unless it be to save funeral expenses, So regarding it, the people
are anxious to turn their attention to questions of finance, of trade,
of currency, and of political economy. Throughout the land there
is distress, enforced idleness, fearful destitntion, and hopeless pov-
erty. For four or five years men have seen that honest toil has no
rewards, that no business pays, that nothing is valuable except money
and bonds. Despair is written on every heart except that of the mon-
eyed capitalist and bondholder. The people of my State are poorer
than they were one year from the day the confederacy surrendered.

The men of enterprise who borrowed paper money, or, what is the
same thing, got credit on a paper basis, have been annihilated by
being compelled to pay gold with their %mducta at gold prices. The
have been beggared by the policy of the knaves and fools who ta
about “ good money.” Yes! Good money! We have got it—moneg
that is good, so good that nobody but the rich can get it—so goo
that three times the proper amount of labor and the products of la-
bor are required to get a dollar of it—so good that the lordly owners
of it can buy with a little of it whole counties, cities, and States.
And yet this money thus pnt beyond the reach of the poor is a thin
which your laws require them to have. They must pay faxes with
it, and debts with it, and exchange commodities with it. For it there
is no substitute. Any other article of human desire when pressed
beyond the reach of toil ma{l be dispensed with and another put
in its place. If pork is too high, beef may be used. If wheat is
ftoo scarce, corn will answer. If cotton goes out of reach, men may
wear wool, or flax, or furs. But money every man must have or go
to jail. If he can not get it your law will sell his house, his horse,
and the coat from his back, and then imprison him for a vagrant and
tramp. By the organism of society there is for this one thing which
we call money an unceasing, constantly increasing, and indispensable
demand. To eunt off the supply by reducini its volume, and thus
enable the few who have it to horde it, to lock it up in interest-bear-
ing bonds, and then to laugh at the struggling millions who are com-
pelled fo toil for it, is a crime against humanity.

And, sir, for this crime the democratic and republican parties are
before God and man responsible. They have done it, and having
done if, persist in perpetuating the iniquity. The republican party
has long sinee ceased to cover its gnilt, but openly and shamelzsaly

Over

boasts of its own wickedness. But the democratic party has until
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recently sneaked in the dark and dodged from the view of an inquir-
ing an(f despairing people. In the West and Sonth its leaders have
pretended to be the only sound greenbackers. By this false pretense
and by means of the liberal nse of swindling returning boards they
have got the control of this house. How have they used it? Their
first act was to elect a hard-money man to be its presiding officer.
Every democrat from North Carolina voted for this hard-money
Speaker. Gentlemen from my state, whose constituente are ruined
by resumption, voted for a resumption man. In the Semate it has
organized in the same interests and for the same purposes. Its whole

urpose is to keep the money question out of the next campaign or
eave it open, so that it can be for paper money in the South and
West and metal money in the North and East. It is a hard-money
party by tradition, past platforms, and present practices.

Ignoring the cries of an impoverished people, the demoeratic party
is preparing to take the Government in 1280 on the ery of fraud by
showing how it was cheated out of the Presidency in 1576. But lef
it be remembered that so far as is known it holds its majority on
this floor by the very same returning-board villainies which it charges
upon the republican party.

In the organization of this House, there being two handred and
eighty-seven seats, the nominee of the democratic party received 144
votes, his own vote would make 145, which was the full strength of
the party in this House. It is well known that two democrats, one
from Florida and the other from North Carolina, hold seats on this
floor, not by the vote of the peo]&]e, but by the frandulent mandates
of returning boards, some of whom, strange to say, are in the peni-
tentiary. Take out these two votes, and add to the opposition the
votes of the two men who have been defrauded of their seats, and
you have an opposition vote of 144, being a clear majority of all the
members of this House; so that but for the returning-board iniqui-
gea, the national party would have the balance of power in this

onse.

The government of ‘f gentlemen and niggers” which the confed-
eracy was to be—that is, the slaveholding class and its appendages,
which was to be an order of nobility with heredit: privileges,
called “ gentlemen,” the laboring whites, who were to be a disfran-
chised peasantry, on the middle ground between the “ gentlemen ”
and the “niggers,” and the negroes, who were to toil as slaves in the
cotton and the cane—this government as an independent nationality
went down before the vast armies which followed in the track of the
little army of John Brown at Harper’s Ferry. But its spirit, princi-
g]es. and purposes still survive, not in all the white men of the Sonth,

ut in the many who constitute the class aptly called Bourbons—a
class which is yet powerful, and largely controls the democratic

arty of the South. These men pretend to be for the Union and the
gonstitut-ion as it is, while in the same breath denouncing as tories,
scalawags, and traitors the men who see in the failure of the confed-
eracy the triumph of popular government and human rights. But
there is just one question which they have never answered. It is
this: If you believe, as you say you do, that secession was right and
its failure a calamity; .Lg you ielieve, as yon say you do, that free-
dom shrieked when ai,a.very fell; if yon Dbelieve, as yon say you do,
that the purposes for which you went to war were just and right and
noble, why will you not accomplish these )i;lgmses whenever you
get the power? Principles do not change. avery and caste and
aristocracy were right in 1860 they are right to-day ; and if, believ-
ing they are right, you have the power, why not ru-eatablis‘t’t them ?
If constitutional prohibitions stand in your way, if yon have the
power, why not abmgate them? If you cannot abrogate them, wh
not enact into laws the nearest possible approach to ti‘eae good an
noble institutions

The democratic party broke up the country in 1861, precipitated
the war, set up an independent confederacy and drove the whole
South into it, established a military despotism over the South as ar-
bitrary and as devilish as the world &ver saw, drenched the land in
blood, and carried desolation and rain to the people of half the con-
tinent.

If I believed now on all these subjects as I did believe when in the
confederate army and a slaveholder, if my opinions had undergone
no cha;ige, it wonld be with me simply a question of power. If I
believed as the Bourbons do, that slavery was right, best for the mas-
ter and best for the slave, and the true and rightful order of society,
then, if I had the power, I would restore slavery. So with the prin-
.ciple of secession. So with the doctrine of State rights. So with
all the questions which some say were “settled by the war.” How
did the war settle anything, except that the North had more men and
material than the South? It did not change principles; it did not
make right wrong nor wrong right. The weaker party suceumbed ; it
gave way by sheer exhaustion. If that weaker party shall become
the stronger one, shall have full power in all branches of the Govern-
ment, still holding to its prineiples, believing in its doctrines, changed
in none of its opinions, isit not its manifest duty to enforce those doe-
trines which were by the brute force of war cloven down on the field
of battle? Is it answered that the South is under pledges? What
sortof pledges? Certainly nothing more than the paroles which bound
them to obey the laws. Butthe Bourbon South is now about to make
the laws, Sonthern Bourbons, as the bloody experience of fourteen
years of ce clearly shows, are not so good at obeying laws as at
making them for other people to obey. Are they under any pledges

as to what sort of laws they shall make? Do they not tell you con-
stantly, never allowing you of the North to forget it for a moment,
that they come back to these halls iour peers? And they are your
peers. They can be nothing else withont destroying the whole frame-
work of government.

This Bourbon democracy, representing on this floor the cotton
States, its old home, and representing them, as every intelligent man
in America knows, against the wishes and nnheard voices of a large
majority of their people—unable to suppress its revolutionary tend-
encies, even until after it has eaptured the Government, now declares
that certain measures shall be adopted or the Government shall be
broken up. Their ery is “not a dollar for the Government unless you
comply with onr demands.” This menace has been made and exe-
cuted by the British IHonse of Commons in the past and on proper
occasion wounld be again. 1t is the unwritten constitutional rights
of the British"Commons. It is the method recognized by the British
constitution of appealing to the peopleagainst the Lordsor the Crown.
No snch power resides in the American House of Representatives,
because here the appeal to the pecple at short intervalsis mandatory
and fixed. The concurrence of Executive and Senate is required for
all legislation. The absolute independence of each is guaranteed,
and the remission of all to the people is established. The assump-
tion by one House of all legislative power by a refusal to give sup-
plies save on a compliance with its will is not only revolution but it
i8 treason.

The ascendency of Bourbon democracy in the South is a menace to
free institutions. It means retrogression and reaction. It means
just what the restoration of its prototypes, the Stuarts and the Bour-
bons, meant in England and in France. It means the minimum of
liberty to the many and the maximunm of power to the few. It
means the denial of eduneation to the masses and the active propaga-
tion of ignorance among them. It means a return in some form to
those manners and customs under which humble birth was a calamity
which nothing but the grave counld conquer, and honest toil a dis-
grace for which nothing but wealth conld atone. It means the adop-
tion of such a policy as shall encourage the aggregation and prevent
the diffusion of estates, so that the rich shall become richer and the
poor poorer as time rolls on. It means that liberality, moderation,
pro, , advanced thonght, nniversal toleration shall be prostrate in
chains, and intolerance, bigotry, insolence, and pride reign supreme.

Already there are signs indicating that the Bourbon slave power of
the South is preparing to strike hands with the money power of the
North for a common assault on the rights of labor. Does the appear-
ance of Bourbon Senators with hard-money tenets from the cotton
States mean nothing? There is a common instinet and a common
interest between them. There is with both that same contempt for
poverty as a lower order of society which is incident to all privi-
ledged orders, the same disposition to defer to the manners and cus-
toms of aristocratic countries, the same sneer for the free and seli-
Euve‘ming communities of the t Northwest. Trne, the Sonthern

ourbon is poor, but not in land. He and his kin are too lazy and
too proud to work, but their * respectability ” remains, “ My father
was a slaveholder” is a sufficient certificate of character.

The money kin%of the North has the same contempt for the Irish-
man who blacks his boots and drives his carriage as the Southern
Bourbon for the negro who works in his sugar-field. The Irish boot-
black and the ne field-hand are both poor. The more panperism,
the cheaper is labor., The more cheap labor, the greater the power
of capital. *They are down ; keep them down,” is the motto of their
respective masters. The greenback policy would disenthrall labor,
malke the rates of money cheap and the payment of debts easy, in-
crease values, put money within the reach of men of small means, and
thus lead to the division of the baronial estates of the South and the
diminution of the power of the money and bonds of the millionaire of
the North. And so we see the old slave power and the new money
power preparing to coalesce to prevent it.

The white men of the South are not all Bourbons. Thousands of
them—many of them slaveholders and the sons of slaveholders—have
met the poverty and ruin entailed by war with a steady courage and
heroic industry worthy of far better reward than they have received.
In every connty and town in my State I ean show you some young
men, reared in luxury and impoverished by war, who have met ad-
versity with the same danntless valor which they diaglsyed on the
battle-fields of Virginia; who are not ashamed to work for their liv-
ing, and who feel that timy can look up and be proud in the midst of
their toil. These are the men to whom is committed the high duty
of driving out the spirit of caste and building up their States.

Let them cultivate and constantly incnlcate those ideas so essen-
tial to our prosperity—loyalty to the Union and the Constitution as
it is, equal riﬁhts of all men before the law, the protection of the
poor and the humble, unqualified obedience to law. Letthe country
see that this is done, and the time will come when the remembrance
of the war, with all its bitterness, will have passed away; when the
men who f’ought will be known only as soldiers of the country, alike
entitled to its bounty. I am not afraid to say that I hope the time
will come when the poor confederate soldier, hobbling on his crutches,
will be pensioned by this Government. If any man wants to take
that np on this floor I am ready to discuss it and to take the full re-
sponsibility of what 1 asgi But before that time comes the other

changes which I have indicated must transpire. There must be un-
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qualified loyalty to the ﬂagl, universal obedience to and absolute
e(fluulit.y before the law, complete toleration, entire freedom of speech,
of thought, and of action. This cannot happen till the last vestige
of Bourbonism is trampled out; until the white Sonth shall cease to
whine and weep over the lost canse, and shall frankiy and sincerely
confess that the God of battles was right and we were wrong.

Legislative, ete., appropriation bill.

SPEECH OF HON. G. A. BICKNELL,

OF INDIANA,
Ixn THE HOUSE OF REPRESENTATIVES,
Thursday, April 17, 1879,

On the bill (H. R. No. 2) mal appropriations for the legislative, executive,
and judicial enses of the Govefnment for the flscal year ending June 30,
1880, and for other purposes.

Mr. BICKNELL. Mr. Chairman, the bill now under consideration
makes an appropriation for the courts and juries of the United States,
with provisions, first, diminishing the per diem pay of jurors; second,
repealing so much of section 800 of the Revised Statutes as excepts
Pennsylvania from the operation of the general law ; third, repealing
sections 801, 820, and 821 of the Revised Statutes; fourth, establishing
the mode of selecting jurors and their term of service ; fifth, repeal-
ing sections 2016, 2015, and from 2020 to 2027 of the Revised Statutes,
both inclusive; sixth, amending section 2017 by striking out the
words “ and required ;” seventh, amending section 2019 by striking
out the werds “ for the purpose of engaging in the work of canvass-
ing the ballots,” and also the words * in respect to such canvass.”

To this leqj:]stion two objections are made: it is alleged to be
wrong in substance and also wrong in place. The same objections
were made to section 6 of the Army appropriation bill, and they may
all be eonsidered together. There are two answers to the assertion
that this legislation is not right in an appropriation bill : first, this
legislation has its present place under a rule of this House estab-
lished deliberately, after full consideration and upon conviction that
its advantages largely overbalanced its disadvantages; such being
the case and the rule remaining in force, it is no valid cause of com-
plaint that we follow the rule. That is-a sufficient reason, but there
is another: this legislation has its place in accordance with the well-
established nsage of both Houses of Con ; in at least twenty in-
stances in the last twelve years general legislation has been annexed
to appropriation bills under the control of the republican party.
These answers are together conclusive ; the mrnhlicans are fairly
estopped from any objection to the place of this legislation. But, Mr.
Chairman, this legislation is not only riglht in place, it is also right in
substance ; its object is to secure free elections and impartial juries.

In 1865, when the re‘publicans had a majority, it was found necessary
to restrain the illegal interference of the United States with State
elections—there had been too much of it. Many republicans who had
not complained of it during the war were unwilling to tolerate it in
view of returning peace, becanse it was an outrage which war only

could palliate. erefore the act of Febrnary 25, 15865, chapter 52, was
P by a republican Congress. It provided that no United States
officer should have armed men at the pollsat any State election “ ex-

cept to repel the armed enemies of the United States, or to keep the
peace at the polls,” and this was enforced by a penalty. These pro-
visions are now in the Revised Statutes, the prohibition in section
2002, and the penalty in section 5523. This legislation was in the
right direction, its tendency was to restrain abuses unknown before
the war, which had grown up during the war, and remained to be
enred among the restorations of peace. In the language of the gen-
tleman from Ohio, [Mr. GARFIELD, ] “ it was time they were mustered
out.”

Perhaps this legislation of 1865 went as far as the republicans of that
day could safely go; however that may be, we can surely go further
in the same direction now ; it is our dnty after thirteen years of

ve to complete the good work begun by republican legislation,
nt left imperfeet; this is precisely what the sixth section of the
Army appropriation bill proposes to do; it proposes by striking ount
the words “and to keep the peace at the polls” to confine Federal
interference by soldiers at State elections to one case only, to wit, the
repulsion of the armed enemies of the United States. The theory of
our institutions is that the States are able and willing to keep the
peace at their own polls; when this shall cease to be true, popular
government will be a failure and imperialism a necessity. The right
to keep the peace in its own dominions is an essential attribute of
sovereignty.

The notion that one State can lawfully interfere by force of arms
to keep the peace in another State; that any distinct body-politic can
lawfully interfere by force of arms to keer{: the peace in another body-
politie, is incompatible with the independence of the State interfered
with; it is snbversive of freedom; it violates that English liberty
brought here by our ancestors and reinforced here by their descend-
ants. The legislation of the sixth section of the Army appropriation

bill is, therefore, right in substance, and it is no wonder that enlight-
ened republicans on this floor have admitted it to be right in sab-
stance.

The disputed provisions of the legislative, executive, and judicial
appropriation bill require some consideration of the statutes sought
to be repealed, the circumstances under which they were enacted, and
their consequences.

So far as sections 800 and 801 of the Revised Statutes establish a
peculiar rule for Pennsylvania, operating nowhere else, no reason is
apparent for any such diserimination. The law making such dis-
crimination evidently onght to be repealed. No defense for it has
been attempted, and none can be made. Sections 820 and 821 of the
Revised Statntes were passed in 1862 in the heat of civil war, when
families were divided, brother fighting against brother, father against
son. These sections were the result of the astonishing animosities
always produced by such a conflict. Section 820 made it a disquali-
fication for a juryman not only that he had borne arms in the rebell-
ion, but that he had given any assistance, even food or clothing to
his own child who had joined, or intended to join, the confederates, or
had advised anybody else to do so. Section 521 required jurors in the
United States courts to swear that they had not joined the rebellion
nor given it aid or comfort, nor given any assistance to any one that
had ?Zrined or was about to join in the rebellion, nor had advised any
one to join in the rebellion.

These sections were enacted for a state of war, they were never
intended to be permanent or universal ; when enacted they could not
be applied to the States in rebellion, because they had no United
States courts or juries; these statutes were designed solely as meas-
ures of defense for the Northern States while the war lasted ; the
purpose of the war was to bring the revolted States back to their
allegiance ; if these enactments were necessary as war measures in the
Northern States during the war they are clearly no longer necessary
now, when the objects of the war have been accomplished and all
treasonable acts condoned. The enforcement of these statutes now in-
volves the gross absurdity that men, North and Sonth, competent to
fill the highest public offices, are excluded from juries by reason of
past constructive treason long ago pardoned ; men fit to be judges of
the courts, members of this body, and Cabinet officers of the Govern-
ment are held nnworthy to be jurymen. When the reason of a law
ceases the law ought to cease,

Sections 2016 and 2018 of the Revised Statutes, and sections from
2020 to 2027, both inclusive, oceupy a diﬁ'erenwosition; they were
enacted in 1871. At that time the republicans had the President, both
Houses of Congress, and all the office-holders; bunt it had already
become apparent to certain sagacious leaders that the reconstruction
of the Southern States and the growing disgust of the Northern States
with the erowd of adventurers who had been rioting in the high planes
of the Government wonld ultimately briu%eanothar party into power
unless some counteracting scheme could be devised. If the repub-
licans could control the elections their waning power might be re-es-
tablished. The reckless leaders were ready for anything. Honest
men among the republicans had been taught to believe that public
safety demanded republican rule. They could readily think well of
any measure adopted to secure that result. The Constitution gave
Congress the right “ to regulate the manner of holding ” congressional
elections when the States failed to do it or did it imperfectly. 1t was
easi, by liberal construction, to extend the meaning of that language
so that * the manner of holding elections” should embrace ahsolute
control over the voter and his right to vote ; and then, on pretense of
“ regulating the manner of holding elections,” the General Govern-
ment, by its paid officials, would exercise absolute power over the
elections of the States and mold them at its will. It was enacted
that the votinf should be by ballot and the elections held on the
same day in all the States ; and, as the States generally elected their
principal officers on the same day with their Congressmen, the paid
officials of the party wounld not only control the election of Congress-
men, but that of State officers also.

It was a crafty and well-considered scheme. The States had been
controlling their own elections; the theory had been that the people
ought to control their own elections; they had been deemed compe-
tent to do it; it had been considered a wise feature of onr system
that local affairs were to be transacted by the people themselves in
their own neighborhoods ; but the pretense was made that the States
have become unable or unwilling to prevent fraud, that the people
can no longer be trusted with their elections ; but that the General
Government is honest, and will give free and fair elections, and that
only thé exercise of its imperial power by its hired officials, paid by
the party in possession of the Government, can secure such results.
Accordingly, Federal supervisors of elections were appointed with
nnlimited powers.

Mr. Chairman, all such Federal inferference with State voters and
their votesis wrong. Itisfonnded infalsehood. Ifisunnecessary. It
is inconsistent with the nature of onr institutions, and violates the
first principles of American liberty. I therefore desired that every
section relating to supervisors should be repealed; but the policy
adopted is to let the snpervisors remain and repeal their most offen-
sive powers. I believe that is a mistake; by conceding the existence
of the supervisors we admit the principle of FFederal interference with
State elections. I want no half-way work on such a question, but it
cannot be helped just now.
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The powers of the supervisors now sought to be repealed are most
oppressive and inquisitorial. These Federal officers are required to
attend all places of regiskration, to cause such names to be registered
as they think proper, to make the list of registered persons, to count
and canvass every ballot and make returns thereof to the chief super-
visor, with such statements as to the truth and fairness of the regis-
try and of the election as they may see fit to make; they are aided
by deputy marshals who have power to arrest without warrant any-

y who in any way hinders or interferes with or attempts to hinder

or interfere with the supervisors, and the chief supervisor has like

wer. It is easy to see the monstrous abuses to which such powers

inevitably lead in the hands of partisan officials. It did not require

the doings of Mr. Davenport in New York to prove the villainies re-

sulting from such powers; such outrages as he committed are the
natural and necessary consequences of such laws.

This chief supervisor, upon the astonishing pretense that all the
certificates of naturalization issued in the supreme and superior
courts of New York in 1863 were illegal, made complaints against ten
thousand voters; hundreds of them he had arrested and prevented
from voting on the charge that they had registered as voters on
frandulent papers: none of them were ever brought to trial, but
warrants were issued against three thousand of them, and by means
of those warrants and arrests and by threats he frightened and de-
Inded three thousand naturalized citizens, ignorant of law, until they
gave up to him their naturalization papers and abandoned theirright
to vote. His pretended objection to the papers was that the entries
made by the clerks of the courts were not techmnical records; there
was no validity in the objection, but it accomplished the object. Mr.
Davenport prevented thousands of men from voting, not of his pol-
itics, and thereby defeated in the city of New York three Congress-
men and several assemblymen. His own testimony before the com-
mittee of Congress rev his object:

g:esﬂon. ‘What was your object in issuing the warrants !

swer. My intention was to arrest the party and Emvent. his vof:l.nf. _I did not
intend that persons who Leld those certificates should vote ; if that is intimidation
1 plead guilty.

I have now said enough to show that the legislation in sections
2016, 2018, and from 2020 to 2027, both inclusive, of the Revised
Statutes, is false in principle and fatal in its consequences, and be-
yond all question onght to be repealed.

The amendments proposed to sections 2017 and 2019 are limita-
tions upon the power of the supervisors; they take away from these
Federal officials the duty of challenging at State elections, and de-

rive them of all right to take part in counting or canvassing State

allots. These powers are open to the same objections as those given
by the statutes sought to be repealed ; they are parts of the same
general scheme to put Federal officers in control of the local domestic
concerns of the States, and are liable to all the difficulties I have
already stated. Allof ourpro osedleﬁis]at.ion is therefore right in sub-
stance, and in place also. e have heard a great deal in this debate ;
we have been told that the bayonet is the basis of civil liberty, that
in order to have a free election soldiers must man it ; we have
Deen told that it is revolution to follow the rules of the House and
republican examples; that we are seeking to starve the Government !
These hardy assertions have received more reply than they deserved;
the passage of this appropriation bill will starve nobody, if starva-
tion follow by reason of action, or failure to act elsewhere, this House
will not be responsible for it.

Legislative, ete., appropriation bill,

SPEECH OF HON. C. M. SHELLEY,

OF ALABDAMA,
IN THE HOUSE OF REPRESENTATIVES,

Thursday, April 17, 1879,

On the bill (H. R. No. 2) making appropriations for the legislative, executive, and
judicial ex of the G t for the fiscal year ending June 30, 1880, and

‘for other purposes. Ly
Mr. SHELLEY. Mr. Chairman, this question is one of great gen-
eral interest, because it relates to the constitutional powers of gon-
gress over the rights of the citizen and has a direet bearing upon the
relations of the States to the Federal Government. The discussion of
a question of such gravity, involving inferests of such magnitude
and so intimately connected with the fundamental principles of our
Government, is caleulated to excite the deepest solicitude thronghout
the entire country among all lovers of free institutions. In view,
therefore, of its magnitnde and gravity it shonld be considered nof
in a spirit of partisanship, nor in a seetional spirit, but from the stand-
int of an American citizen who loves his whole country and who
as an earnest desire to promote the cause of human liberty. Im-
pelled I trust by these patriotic motives, I shall undertake to deal
with it in presenting my views to this committee. The great ques-
tion involved in these amendments is the constitutional
POWERS OF COXGRESS OVER FEDERAL ELECTIONS,

In examining the fourth section of the first article of the Consti-

tution, npon which the Federal election laws are based, wh find the
duties of the States in reference fo the election of Senators and Re
resentatives set forth in clear and simple langnage. It makes it the
duty of the Legislatures in the several States to prescribe the times,
places, and manner of holding thege elections.

We also find in this same section the discretionary powers of Con-
gress defined with equal clearness and foree:

The times, places, and manner of holding elections for Senators and Represent-
ativea shall be prescribed in each State by the Legislature thereof.

This, Mr. Chairman, is no uncertain language. The framers of the
Constitution evidently intended to impose this duty npon the States.
But there was a possibility that some one or all of the SBtates might
fail to perform it, or perform it in such manner as to practically
defeat the purpose of the Constitution, which was to preserve intact
the orli‘anization of the Government by giving the citizens of each
State the right and opportunity of being represented in Congress.

To protect the Government against such possible failure on the part
of any or all of the States to prescribe these regulations the second
clause of this section was added, which reads as follows:

But the Con, may at any time by law make or alter such regulations, ex-
cept as to the places of choosing Senators. :

It seems clear, therefore, that it was intended to leave this power
primarily with the States, and that it is only when the States refuse
or fail to exercise it that Congress can take jurisdiction of the matter.
If this view of the Counstitution is correct, and I snbmit that it is not
susceptible of any other construction, and Con can only make
or alter these regulations when the States have failed to make them
or when they have made such regulations as would practically defeat
the purpose of the Constitution, let us examine and see if any excuse
or pretext has been given by any of the States for the assumption of
this power by Congress.

The object of such regulations is to provide for and protect the
citizen in the exercise of his free choice of Representatives in Con-
gress.

B
STATE LAWS AMFLE.

All of the States have laws and regulations for holding elections by
which they have made ample provision for the protection of the voter,
the correct ascertainment of the result of such election, and for the
punishment of }»ersona who violate those regulations, as the follow-
ing synopsis will show :

n Alabama the secrecy of the ballotis fully protected. The sheriff
of each county is required to have deputies at the different precincts
in the county to protect voters and preserve the e, A fair count
is secured by the appointment of insgacbom of different political
opinions. The canvass of the votes, when returned to the board of
county canvassers, is publicly made, and by members of different
political parties.

In Arkansas the duties of fhe sheriff are the same as in Alabama.
The canvass of the votes by inspectors of districts and by the clerk
is publicly made and the result publicly announced. In California
great care has been taken to proteet the voter in all his rights and to
secure a fair count. In ordering any election the governor offers a
reward of §100 for the arrest and conviction of any and every one
violating the election laws ; voters are privileged from arrest in go-
ing to and returning from the polls, except for a breach of the peace
or for an indictable offense. (This same provision, however, is found
in the statutes of nearly all the States.) e tickets are uniform and
printed on the same kind of paper, furnished by the secretary of
state. The registration list is kept at each voting place, and when
an elector votes the word “voted” is written opposite his name on the
list. Registration is required in nearly all the States, and the laws
governing the manner of registration, if followed, are sufficient to
prevent fraud in this respect. The board of elections appointed by
the board of supervisors of the county canvass the votes publicly, as
does the board of supervisors of the county when the returns are
made. 1ask your attention to the following statutes of this State
relating to frauds upon elections and the improper influencing of
voters.

Eve rson who by fo threa enaces, coTTI,
eithEerir;P:ﬂy or 1ndim§ﬂyr:t?emptstt% il:ﬂuence B;gl):ﬁétg; giiviﬂg h%i:‘m
to deter him from giving the same, or attempts by any means whatever to awe,
restrain, hinder, or disturb any elector in the free exercise of the right of & i
* * = gor who, being inspector, judge, or clerk of any election, while acting as
such induces or attempts to induce any elector, either by menace or reward, or
promise thereof, to vote differently from what such elector intended or desired to
vote, is guilty of a misdemeanor.

The punishment for voting without being qualified, voting twice,
any interference with ballotsafter being polled or while being connted,
with intent to change the result of an election, or carrying away, or
destroying, or attempting to carry away or destroy, any poll list or
ballot or ballot-box for the purpose of breaking up or invalidating

n{ election returns, or in any manner so interfering with officers
holding an election or conduecting an election, or with the voters law-
fully axercising] their rights of voting at snch election or canvass
from being fairly held and lawfuolly condncted, is guilty of a felony.

Every person willfully violating any of the election laws of the
State, unless different punishment is prescribed, is punishable with
a fine not to exceed $1,800, and with imprisonment not to exceed five

years.

In New York the inspectors of election, elected by the people, have
full power to maintain order at the polls and tfo direct the arrest of
torbulent persons. Any person refusing to obey the order of inspect-

NS5 ol Tl e il ki vl o P st b o I gl i il A L TE e iy 0 0 D s i ) e e




24

APPENDIX TO THE CONGRESSIONAL RECORD.

ors it is made the duty of sheriffs and constables to arrest. The can-
vass of the votes is made as soon as the poll is closed and the result
publiely announced. If there are more votes in the ballot-box than
there are names on the poll list, unless it is ap%areut that two votes
have been voted by one person, (in which case both votes are thrown
ont,) a sufficient number are drawp ont by lot to equalize the number
of ballots with the poll list. The canvass by the board of supervisors
of the county is fair and the result of the election publicly an-
nounced.

In Pennsylvania the laws governing elections are so complete and
the details are so well defined that it would seem impoﬂsib{ja to pre-
vent a fair election in that State. The inspectors of election in each
ward or distriet (except in the city of Philadelphia where the choice
of election officers has been taken from the people and given to the
board of aldermen) are elected as in New York, by the people. The
registration list is placed on the door or on the house where the elec-
tion is to be held thirty days before the day of election, No inspector
is allowed to receive a ticket from any person other than an elector
in the township, ward, or district for which the inspector is appointed.
The word “ voted ” is to be stamped on all naturalization papers when
a naturalized citizen has voted. On the petition of five or more cifi-
zens of any county that they believe frauds will be practiced at any
election about to be held in any distriet, the court of common pleas
or judge thereof appoints two citizens of different political parties
when the inspectors are of different parties, but if they are of the
same party then of the opposite party, who are called ‘* overseers of
election,” who have power to be present during the election and connt
of the votes, to challenge voters, &c. It is made the duty of mayors
of towns, simriﬂ‘s, deputy sheriffs, aldermen, justices of the peace,
constables and their deputies, when called upon by any officer of elec-
tion or by three qualified voters, to clear the way to the polls and to
preserve the peace. The jundge of election of each precinet after the
count is completed announces publiely the result.

The judges of the several precinets of the connty meet at the conrt-
house on the third day after the election and canvass the returns,
rejecting no return for informalities when the return can be under-
stood. Themannerof making returnsand canvassing the vote for mem-
bers of Con is somewhat out of the usual way. After the judges
of the precinets in each county have canv the vote of their
county they select one of their number to meet the judges selected
by the other counties in any congressional district to cast up the
several county returns; which being done, one copy is filed with the
prothonotary of the court of common pleas of the connty where the
meeting is held, one with the secre of state, and one with the
Representative-elect to Congress. In Wisconsin election officers haye
power to preserve order and to order constables to arrest disorderly

rsons. The manner of canvassing the vote is similar to the way
it isdone in Pennsylvania, except that the cmmg clerk, county judge,
register of deeds, members of the county of supervisors, and
justices of the peace form the board of county canvassers.

In South Carolina the governor appoints commissioners of election
for each county, and they appoint supervisors or managers for the
several precincts of a county. State constables are required to attend
at all polls and preserve order, and see that the managers are not in-
terfered with, and that voters are not intimidated or in any manner
prevented from voting as they wish.

In Georgia the managers of election are sworn to make a just and
true return of the election, and not permit any one to vote unless he
is entitled to do so. They are authorized to employ a sufficient num-
ber of police, whose duty it is to gnarantee all legal voters, irrespect-
ive of race or color, the free exercise of the right of franchise. The
clerk of the superior court is required to deliver lists of the voters at
any election to the grand jury at the next term of the court, and the

d jury is required to examine the lists, and if any voter is found
thereon who is not entitled to vote, to present such illegal voter.

The punishment for making fraudulent returns or influencing eleet-
ors improperly is severe. Electors are privileged from arrest for
several days before and after an election, except for treason, felony,
or breach of the peace. Without further citing in detail the pro-
visions made by the several States, it issufficient to say that the laws
of every State make ample provision for the protection of the voter,
for securing a fair count of the votes cast, and for the punishment of
violations of the election lawe, leaving no excuse for the interference
of Congress,

Then, Mr. Chairman, nnless such a state of things does or should
exist as wonld, in this view of the question, anthorize the inter-
ference of the Federal Government, the exercise of such power by
Congress is, in my opinion,

A BALD USURPATION.

Its exercise in any event should be avoided if possible, for under
any circnmstances it is in the last degree dangerous to the liberties
of the people, because it gives to the Administration which happens
to be in power an undue if not a controlling influence npon elections,
on the freedom of which rests the foundations of our republican in-
stitutions, while it tends greatly to magnify and increase the

POWER OF THE GOVERNMENT,
the effect of which is always to restrict and abridge the rights of the
citizen.

Under these laws which we are seeking to repeal, the power of the

Administration is felt in every voting precinct in the United States,
and it is believed by many to be utterly impossible to have a

and fair election under such influence. Their enforcement is natn-
rally committed to partisan officials who®are always inspired by a
patriotic desire to keep their party in power, and they never scruple
to use their official positions to promote that end. It may Dbe said
that these same partisan influences will control officials appointed
under the State laws. I answer that while that is true, their equilib-
rium is preserved in a national sense by the fact that while Maine is
republican Alabama is democratic, and South Carolina may be dem-
ocratic while California is republican. 8o that these partisan influ-
ences are neutralized by this wise distribution of power among the
States. On the other hand, if Congress is to exercise these powers
the same partisan influences will be felt in every State at the same
time, and to some extent make its members the representatives of the
Executive and not of the people. 5

With these views, Mr. Chairman, I am brought to the conclusion,
first, that Congress ll:m.s no anthority nnder the Constitution to inter-
fere primarily with matters of election ; second, that if Con has
such power under the Constitntion its exercise would be utterly de-
structive of free and fair elections.

I now come to another phase of this subject, which presents evils
of equal if not greater magnitude than those already considered.
These statutes not only operate to influence unduly the result of the
election of Representatives in Congress, but they bring the whole
power of the Administration to bear upon the

ELECTION OF STATE OFFICERS ’
when the election of those officers occurs at the same times and
places, which is the case in most of the States, a power which Con-

has no shadow of right to exercise. They go further and prac-

ically assume sugervision of the election of electors of President and

Vice-President, the control of which is left exclusively to the States
by the Constitution.

Article 2, section 1, of the Constitution, which provides for the
appointment of electors of President and Vice-President, is in the
following words:

h State shall appoint, in such manner as the Le,
Each & ppoi s he gislature thereof may direct,

anumber of electors, equal to the whole num and Representatives.
to which the State may be entitled in tht: Congress, g,
- - -

The Congress may determine the time of choosing the electors, and the day on:
which they shall give their votes; which day shnllgbe the same throughout the-
United States.

It will be seen that the * manner” of appointing electors is left
entirely with the States, but Congress may determine the *‘ time " of
choosing them. Now, under this latter power Congress, by section
131 of the Revised Statutes, has determined that the time of appoint-
ment shall be on * the Tuesday next after the first Monday in No-
vember.” By section 25 of the Revised Statutes Congress has estab-
lished “the Tuesday next after the first Monday in November” as.
the day for the election of Representatives to Co , 80 that the
appointment of electors of President and Vice-President and the
choosing of Representatives to Congress must take place in the sev-
eral States upon the same day. The Legislatures of the States, with-
out exception I believe, have directed that electors shall be appointed
by the voters of the several States in the same manner that Repre-
sentatives to Congress are chosen, so that the supervisors who “scru-
tinize, count, and canvass the ballots for Representatives in Congress™
practically exercise the same power with respect to the ballots for
electors,

It may be said, however, that this does not follow, as the States
may by law provide separate ballot-boxes and reqnire the voters for
electors to vote separate tickets. That would not avoid the evil com-
plained of, for the reason that while those Federal supervisors and
United States marshals, clothed with the power which these statutes
confer upon them, continue to parade themselves with their badges
of nuthoriﬁv at the voting places, their influence npon the voter will
be felt, and will have its weight in bringing him to the support of
the ticket of their party.

1t is possible to escape this pernicions influence by having separate-
voting places and different officers of election Yrovided by the sev-
eral counties of the States, but this would entail upon the counties a.
large additional expense {o which they should not be subjected.
These immediate sections providing for supervisors, it is admitted,
do not confer any authority for interfering with the election of elect-
ors of President and Vice-President, yet the purpose of Co seems
to have been, by providing that these elections should occur on the
same day, to bring this election under their influence and thus accom-

lish indirectly that which they had no anthority to do directly.
}I)‘hia purpose is further shown by section 5520, which provides as
follows: .

If two or more ns in any State or Territory conspire to prevent by force,
intimidation, or threat any citizen who is lawfully entitled to vote from giving his
support or i?ﬂvucacy ina fegnl manner toward or in favor of the election of any
lawfully qualified person in an election for President and Vice-President or asa
member of Congress of the United States, or to injure any citizen in person or prop-
erty on acconnt of such aumrb or advocacy, each of such persons shall be pun.
ished by a fine of not less t five hundred nor more than five thousand dollars or
by imprisonment with or without hard labor not less than six months nor more
thau six years, or by both fine and imprisonment.

This statute, Mr. Chairman, and others of like character are to be
enforced and executed by the district courts of the country, from
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whose jndgments the defendants have no right of appeal. Congress,
as if fearing to let the light of judicial interpretation fall upon them,
took from the Supreme Court the right to issue writs of habeas
corpus, which was the only mode by which the question of their con-
stitutionality could be brought before that tribunal, and to-day the
life, liberty, and property of forty millions of people are under the
control of the Federal district jodges under statutes—the constitu-
tionality of which is gravely questioned by many of the ablest jurists
of the land.
GOVERNMENTS ABSORB AND CONSOLIDATE POWER.

Mr. Chairman, history shows us that there is a tendency on the part

_of all governments to absorb and consolidate power, and it is this

dangerous inclination which has led to many of the greatest conflicts
between the people and their rulers. To repress this tendency a
steady and determined attitude on the partof the people is required.
The encroachments of power in a republican government are stealthy.
One by one the people are robbed of their liberties until those who
govern assume sapreme control. They shounld, therefore, earnestly
resist the least abridgment of their rights and guard with jealous
care the smallest of their liberties, for when these are tamely sor-
rendered the pewer which absorbs them will demand more, and grow-
ing bolder with each successful attempt finally usarp despotic author-
ity. The power now exercised by Federal officials in elections is
similar to that used by the tools of Napoleon III in
THE PLEBESCITE OF 1852,

which was but a mockery in so far as it gave an expression of the will
of the people of France, but a stern realify in so far as it showed the
power of a sovereign to confrol the ballot-box; and although the
appeal was made by means of aniversal suffrage, the tendeney of the
proceeding was to despotism.

C:esar began as a moderate ruler, and was at first content with
reasonable aunthority, but having tasted the sweets of additional
power, conferred npon him by & people dazzled by his vietories and
over whom he had thrown the glamour of his inilitary genius, he
stripped them by degrees of all authority, and was onl¥ prevented
from reducing them to absolute subjection by the knife of the as-

Cromwell first appeared as the defender of the liberties of Britain,
and in that exalted role swept the haughty Stuart from his throne,
and overthrew one of the proudest monarchies of earth. In its place
rose a crnde government resting after a fashion on the popular will.
But when Cromwell became its head, he struck down with a mailed
hand the liberties of his countrymen, absorbed their rights and priv-
ileges, and gathered together in his cabinef all the elements of su-
preme power.

Bonaparte having tasted the meats on which great Cmsar fed, finally
dtll'ovia Frenchmen from the banquet board and elaimed a monopoly of
the feast.

James the Second ascended the throne of his ancestors and swayed
the scepter over a people ever jealous of their liberties. His govern-
ment, by slow but sure degrees, absorbed the rights of the estates of
the realm, and it was not until the aggressions became so bold and
menacing that the people, alarmed, arose by a common impulse and
regained the power they had lost.

ur own country, Mr. Chairman, has furnished a few instances of
the encroachments of power worthy of remembrance by a liberty-lov-
ing people; when the bayonets of Federal soldiers, moving at the
command of the Execuntive, expelled the Legislatures of sovereign
States from their halls, that part of our history could be interwoven
with the history of Euro;_man dynasties and pass for a link in the
chain of great wrongs which arbitrary rulers have inflicted upon a
submissive people.

THIS 18 NO SECTIONAL QUESTION.

Its range is too broad and its effects too general to be confined to
any section. It addressesitself to every lover of his country all over
the land, and I have been surprised at the effort to give its discussion
a sectional character. Some gentlemen have even gone through the
history of the war, invoking its memories fto divert attention from
the real issne. While I have no sympathy with the motive which
prompted these gentlemen to pursue that course, I desire to say that
the sad experiences of that terrible war kept fresh in our memories
should aid us in subduing our passions and restrain us from acting
rashly or nnwisely in the discussion of questions so directly affectin
the rights and liberties of the people. The great lessons gathe:
from the thousand battle-fields of that great conflict should be ever
present with us to keep our feet in the paths of peace and fraternal
union. Both sides should cherish these memories, not in a spirit of
bitterness, nor with animosity, but with that feeling of respect and
esteem which should animate all men who are capable of sacrificing
life in support of their convictions.

Mr. Chairman, one by one representative sonthern men have taken
seats on this floor, until the voice of the entire South is heard in be-
half of peace, Union, and prosperity. We have returned to our places
in this great Union not as captors of Congress, as some would have
you believe, nor with any such purpose, but as servants of the peo-

le, inspired by a manly purpose to co-operate with our conntrymen

rom all seetions in securing prosperity and peace to our people and
in promoting the progress of this t country toward that high
destiny which can only be reached through the genius and energy of
the American people.

We are here, Mr. Chairman, not to ask favors or to demand any-
thing but even-handed justice. We are not here to parade the many
outrageons wrongs which have been perpetrated u;ion our people under
the forms of law in days that are past, but to call to the attention of
the country the great present evils of existing law when its execu-
tion is intrusted to corrupt and partisan counrts.

This great Government belongs to us as much as to the people of
any other section of conntry. We have as much interest in protect-
iuf and preserving its life as the gentlemen who fought on the other
side. Itsexistence and prosperity ig asnecessary to our advancement
and general welfare as to any other class of the American citizens;
and the democratic party of the Sounth is to-day ready, in the pride
and manhood of American citizenship, to shoulder arms and march to
the field under the Stars and Stripes in defense of the Constitution
as it stands with all its amendments.

The people of the South are as law-abiding and liberty-loving as
the people of the North. Every legislative act of our people, whether
in the Federal Let;ialature or in their State Legislatures, has tended to
promote universal freedom and the common welfare of man.

The Origin and Growth of the Tribunician or Veto Power.

SPEECH OF HON. J. B.. BELFORD,

OF COLORADO,

IN THE HOUSE OF REPRESENTATIVES,
Thursday, April 17, 1879,

On the bill (H. R. No. 2) making appropriations for the legislative, executive, and
Jjudicial expenses of the Gm’emmentgur the fiscal year ending June 30, 1880, and
for other purposes.

Mr. BELFORD. Mr. Chairman, the year 259 of the Roman state
was characterized by events whose influences have had a marked
effect on the fortunes of the civilized world. Appius Clandius, a
man thoroughly patrician in his tastes and haughty and overbearing
in his demeanor, was consul, and had for his colleague Publins Servil-
ius. The city was threatened with a war on the part of its ancient
enemy, the Volscians,and the common people, who in times past had
composed the conquering legions of Rome, were actuated by. ani-
mosities against the patricians, who were proceeding to collect the
debts due them from the commons by the application of the most
rigorons methods.

aily the spirit of discontent increased, and finally burst into a
flame by reason of the extraordinary suffering of one who, having
filled the office of centurion, showed himself in the fornm. His ap-

ance denoted distress ; his garb was squalid, and his figure shock-

ing, pale and emaciated to the last degree. To those who inquired
the canse of his wretched condition, he replied that in the Sabine war
he had been a valiant soldier; that he had bravely fought the bat-
tles of his country ; and that, while he had been engaged in defend-
ing the public liberties, his land had been subjected to grievous tax-
ation by the patricians and himself forced to indur debts ; that these
debts, a vated by nsury, had consumed, first, his farm, which he .
had inherited from his father, then the remainder of his substance,
and lastly, like a pesfilence, had reached his person; that he had
been dragged by a creditor, not into servitude, but into a house of
correction, or, rather, a place of execution. He then showed his back
disfigured with stripes.

The tnmult spread from the fornm throughont the city. Those who
were threatened with imprisonment and those who had been released
assembled together and an insurrection took its start in the streets of
the eternal city. Appius, prompted by his violent temper, advised
that the riot should at once be quelled by an exertion of the consular
authority ; that the arrest of a few of the ringleaders and their sub-
Jection to immediate punishment would have the effect to stay, if
not: wholly subdue, the storm. Servilins, a better politician and a
statesman of broader views, counseled compromise and conciliation.
He felt that the only way to stop the public clamor was to
the e)gt:lhlie wrongs. Inthe midst of this discussion a horseman ar-
rived from the Sabine country conveying the intelligence that the
Volscian army was on its way to attack the capital. The patricians -
were inspired with terror, the commons with '0{‘.

In the face of the fears of the aristocrat and the exultations of the
plebeian, the senate was almost paralyzed, but finally summoned cour-
age enough to instruct Servilius to conciliate the regard of the people
in order that he might find means to extricate the commonwealth
from the apprehensions and dangers with which it was beset. From
the senate chamber Servilins betook himself to the rostrum. He
admonished the people that while the enemy were at the gates it
would be impolitic for the senate fo enter upon a great workof
reform, and that it wounld be wrong for the commons to refuse to take
up arms in defehse of their country, unless on condition that their
grievances should be first redressed ; that at a more auspicious period
their injuries should be considered. This speech had its effect, and
that effect was enlarged by a decree, which provided that no person
should hold any Roman citizen in bonds or confinement or make sale of
the goods of a soldier while upon service. On the publication of this.
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edict the commons gave in their names to the consul, enrolled them-
:gl\rea in the army, marched out against the Volseians, and conquered
em.

Rome, relieved from her perplexities and dangers and dominated
by the senate and the aristocracy, concluded to ignore the promises
of reform that had been made in the hour of her danger. Appins ad-
vocated that the debtors should again be imprisoned, that the will
of the commons should be erushed, and that the senate and aristocracy
should be strengthened in their privileges. Servilius tried to curry
favor with both sides, and ea the contempt of all. The people
having {iven up all hope of protection from the consuls and the sen-
ate, apg ied their own remedies. When they saw a debtor led to
court they flew together from all quarters and raised such a tumulf
that the sentence of the consul could not be heard. Thus matters
stood until Aulus Virginios and Titus Vestusios were elected consuls
in the year260. Then the people, bent on redress, held nightly meet-
ings, some on the Esquiline and others on the Aventine Mount.

fi?hm meetings were brought to the attention of the senate, which
led to a great tumult in that body, the senators seeking to escape
responsibility by placing it on the shounlders of the consuls. I will
not recount the battles fought and the victories gained by the com-
mon people pending their negotiations with the senate. It is suffi-
cient to say that their grievances were unredressed ; that the senate
was obstinate, the aristocracy defiant, and that the commons were
finally driven into revolt. The commons retired to the sacred mount
beyond the river Anio, three miles from the city, where they fortified
their camp with ramparts and trench. This movement on the part of
the people filled the senate with the gravest apprehensions. What
would happen if a foreign enemy should attack the sacred city while
the legions were discontented and mutinous ? :

It was decreed that an ambassador shounld be sent to treat with
those in revolt. Menenius Agrippa, a man of eloquence and accept-
able to the commons, was intrusted with this mission becaunse he had
been originally one of their body. The world will never forget the
speech he made. The result was that negotiations were opened, a
reconciliation effected on the terms that tﬁe plebeians should have
magistrates of their own, invested with inviolable privileges, who
might have power to afford them protection, and that it should not
ba%awful for any of the patricians to hold that office.

This treaty declared that any person who violated the privileges
or person of the plebeian tribune should be devoted to Ceres, and
any one might put him to death with impunity. These tribunes at
their institution had limited powers; they saton a bench without the
senate, into which they were not admitted except when the consuls
required their presence to give their opinion on some measure affect-
ing the interests of the common people. Their sole function was to
protect the people against any and all grievances sought to be im-
posed on them by their superiors, and their power extended no far-
ther than one mile around the city. Such in brief is the history of the
origin of the tribunes, whose veto power exerted such an immense
inflnence on the history of Roman legislation.

The tribunician order was thus the outgrowth of a bitter struggle
waged for years between those whe held the powers of state and de-
sired to monopolize all its privileges, and the common people, who
had borne the burdens of numerous wars, who had felt the load of
inereasing taxation, and who yet received no protection from those
for whose benefit they had so nobly struggled. It was a concession
wrang by fear from a senate wholly composed of patricians, and a
concession, too, which was only preserved by great efforts put forth
by those to whom it had been made; a concession which was des-
tined to be questioned for years afterward by those who granted it.

For we are informed that in the year 262, when a famine prevailed
in Rome and corn was brought in from Etruria and Bicily, it was de-
bated in the senate at what price it should be given the commons,
and in that debate it was asserted by many, notably by Marcias
Coriolanus, that the time had come to humble the commons and to
recover those rights which had been extorted from the patricians.
Marcius Coriolanus declared : -

1f they wish to have provisions at the usual price, let them return to the patri-
cians their former rights.

Happily these counsels did not prevail; the provisions were granted
and Coriolanus went into exile. Like all human institutions intrust:mi
with power, the tribunician order enlarged its scope. Although orig-
inally designed to protect the people against the governing c
their officers were invoked to arbitrate and settle diffenlties which
perplexed the tribes from which they sprang. They became public

nardians, and everybody by night or day had access to their houses.

aring *above the influence of the consnls, they convoked the senate
and presented subjects for its discussion. They demanded of the
consuls that they request the senate to make a senatus consultum
for the appointment of persons to form a new legislature, and were
present when the senate discussed it. 1f a haughty patrician violated
the rights of the humblest citizen, they brought him to frial before
the commitia of the tribes. From one step they proceeded to another
until they obtained the right of intercession against any action which
a magistrate might perform, and were required to give no reason for
their conduet. They conld not only order the eonsul to convoke the
senate but restrain him from conveking it, and also prevent the prop-
osition of new laws and the holding of elections.

If a law were objectionable or hastily passed they could place their

veto upon it and either compel the senate to submit the subject to
fresh consideration or to raise the session, While the senate was thus
subject to them it did not disdain the use of their influence on the con-
suls if the public exigencies required the appointment of a dictator.
If the consuls exhibited indifference to the decrees of the senate the
tribunes compelled them to comply. The tribune, originally the
child of the commons and the master of the senate, finally became
one of its members by virtue of hisoffice. Not content with the power
to arrest the proceedings of the magistrates, they enjoyed that of com-
pelling them to act, and any defaunlt could be visited by penalties,
including that of being hurled from the Tarpean rock. They could
not only control m:xgianra.tes but submit to the tribes questions con-
cernming peace with foreign nations and compel the senate to execute
the will of the people.

Sulla, in his reforms, trimmed down their rights, but Pompey re-
stored them. From the year 491 B. C. until five hundred years after
the advent of our era they existed, and no man can measure the extent
of their influence in shaping the destiny of a people whom the world
regarded as its conquerors. Our institutions, however, having been
patterned in a great measure after those of England, I have deemed
it sufficient to allude to the origin of the veto power'in Rome, with-
out furnishing any special instances of its application. For many
centuries after the accession of William the Conqueror to the British
throne the boundaries which determined the sovereign’s privileges
and the people’s liberty or power were but poorly dagged. Daring
the reign of William and for many years afterward the supreme
legislative power of England was lodged in the King and his great
council, composed of barons, archbishops, bishops, and abbots. The
common people had nothing to do with this counecil. It wassufficient
for them to pay what taxes were levied and to fight in the wars that
were waged. :

Indeed, in those early times men regarded a participation in legis-
lative assemblies as a burden to be escaped rather than a right or
a privilege to be enjoyed. They felt that neither the profit nor honor
to be gained was proportionate to the trouble and expense incurred.
The only protection which they aspired to was against their fellow-
citizens, and this protection they sought for in the courts of justice or
at the hands of their fendal lords. %he House of Commons sprung
into existence as much from the conviction of the monarch that an
independent people such as the English could not be governed with-
out their consent as from the wish of the people to be secure against
the exercise of arbitrary power. The monarch was master not only
of the executive but also of the judicial power, for the appointment
of all judicial officers was in his hands. If the monarch would
observe the great charter the people were content; if he failed they
enforced obedience by withholding supplies

During the reigns of the Plantagenets and Tudors the common
people were an insignificant factor in the problem of government,
and from the time of Henry the Third down to that of Elizabeth,
and, indeed, throughout the great part of her reign, it was not neces-
sary for the monarch to stay the enactment of any law, because he
determined what laws should be introduced, and interfered at the
very first stages of legislation and arrested it if disagreeable to him.
Why exercise the veto if an intimation to the speaker would prevent
the reading of a bill? Why veto a measure if Parliament could be
prorogued while coneidar'm% it? In the year 1539 Parliament made
a complete surrender of its liberties to Henry the Eighth by declar-
ing that the proclamations issued by him should have the effect of
laws and be perpetnal in their character.

True, in the reign of Edward VI, this law was repealed, but Som-
erset, the protector, governed by proclamations, and Edward em-
ployed his dispensing power in setting aside the statute of precedency
enacted during a former reign. In Elizabeth’s time, a period regarded
as glorious, Parliament was simply a servile tool in the hand of the
Queen. In the Parliament held in 1571, a member seeking to redress
certain abuses before the granting of a aubaidg was informed by the
speaker of a message from the Queen “ fo spend little time on motions
and make no long speeches.” When the Puritans in Parliament
desired to correct the abuses existing in the government of the church,
and sent a messenger to the Queen informing her that a bill looking
to that end had been introduced, the Queen restrained the messenger
from returning and the bill was dropped.

In 1572, when the Commons were desirous of absolutely excluding
Mary of Scots from inheriting the crown, and even taking away her
life, Elizabeth throngh one of her ministers informed them that she
would neither have the Queen of Scots enabled or disabled to suc-
ceed, and any bill on the subjeet must be framed by her council. So,
also, she informed them throngh the speaker that no bills concerning
religion should be received unless they should first be eonsidered and
approved by the clergy ; and she demanded fo see certain bills which
had been introduced. The bills were accordingly ordered to be de-
livered, accoTepanied by an humble apology.

Again, in 1581 the chancellor on conﬁrmmf a new speaker admon-
ished him that the House of Commons should not intermeddle in any-
thing touching Her Majesty’s person, estate, or church government.
In 1575 Wentworth was sent to the tower for protesting against
the Queen’s interference with legislation then pending in the Com-
mons; and who has forgotten the fate of the five questions which he
proponnded to the Commons touching the right of a member to utter
by bill or speech ““ any of the griefs of this commonwealth?” Numer-
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ous other instances might be cited from the history of those times of

queenly interference with both Lords and Commons. Those above
iven, {owever, will show the powers claimed and exercised by the
undors over legislation.

The Stunarts mounted the English throne with the most unlimited
notions of the royal prerogative. They asserted not only a right to
control its legislation, but also to determine the charaeter and quali-
fications of g: members of the House of Commons. James was a
firm believer in the divine rights of kings, and declared that the ex-
istence of Parliament was a matter of privilege and not a constitu-
tional right. He hesitated not to deliver to the Commons lectures on
the kind of legislation they should adopt, and he freely criticised
the provisions of certain bills then pending. He claimed the right to
declare war and conclude peace without the intervention of Parlia-
ment. He levied and collected taxes and imposts on the merchants
and resented the interference of the Commons. Instead of vetoing
laws he undertook to rule the country by proclamations. Some of
these proclamations altered certain existing laws, while others an-
nounced new ones, the offshoots of the royal breast. Of course
there were frequent protests on the part of Parliament, and some
compromises dangerous to liber{.;' made, but the monarch sped on in
his lawlesscareer. Wearied of Parliament, he dissolved it and sought
to rule alone. Failing in this, he again resorted to Parliament in
order to secure supplies, and the Commons refusing supplies unless
their grievances were redressed, he again dissolved it.

If t%:; Commons protested he sent for the journal and erased the
rotest with his own hand. The last two parliaments held during
is reign were dissolved without passing a single act except a sub-

sidy one. The acts of the first Stuart were repeated b{ his son, and
when bills were rendered to him for that assent which it had been
necessary for the last two centuries to secure to give validity to a
law, if he signed it it was with the protest that his prerogative was
supreme. In Hampden's case the truculent judges of Charles had
declared that the right of the King to tax was so inherent in the
royal office that no act of Parliament could take it away. The revo-
Iution of 1640 imposed vigorous restrictions on the royal prerogative
and established the English constitution such nearly as it exists
now. It readjusted the &jﬂiﬂg balance of political power and made
executive domination over Parliament im ible. In the remon-
strance made by the Commons to Charles, in 1641, it was claimed
that on a right constroetion of the old coronation oath the King was
bound to assent to all bills which the two houses of Parliament should
-offer, and this claim in the remonstrance was sustained on a division
by a vote of 103 to 61, but Mr. Hallam states that this claim was re-
pugnant to the whole history of English laws, and incompatible with
the subsistence of the monarchy in anything more than a nominal
pre-eminence.

After the death of Charles the republican party in the Commons
voted that the people, under God, are the origin of all just power ; and
that whatever was enacted by the Commons in Parliament hath the
force of law, although the consent and concurrence of the King be not
had thereto.

When Cromwell assumed the reins of government, with the title of
protector, the sovereignty still resided in Parliament; he had no
negative voice on their laws. In the first Parliament which assem-
bled after his accession to supreme power the members undertook to
discuss the extent of his anthority, and he dissolved that body with
‘strong marks of his disfavor. From the next one he excluded ninety
members who had been duly returned by their constituents. The
instrument known as the petition and advice presented Ly Parlia-
ment to Cromwell, in May, 1657, did not mention the veto power, but
it was taken for granted that no act could be valid without his assent.
In the first Parliament assembled by Richard Cromwell, the negative
voice of the lord protector in passing bills was discussed, but no defi-
nite resolution seems to have been reached thereon. ;

In the seecond Parliament under Charles II it was declared that
there was no legislative power in either or both houses without the
King. In 1679, when the bill looking to the exclusion of the Duke
of York from the throne was pending in Parliament, in addition to the
offers made by Charles, and which contemplated a solution of the
difficulties which embarrassed the houses, it was pro that the
duke, in case of accession, should have no negative voice on bills, In
the declaration of rights presented to William IIT by Halifax, asspeaker
of the Hounse of Lords and in the presence of both houses, it was declared
that the pretended power of suspending laws and that the dispensing
with laws by regal anthority as it had been assumed and exercised by
the Stuarts was illegal. During the reign of this prince Parliament,
in 1693, passed a bill suceming the holding of triennial Parliaments.
The King refused hiWassent. The Commons determined to disap-
prove of His Majesty’s conduet. The House formed itself into a com-
mittee to take the state of the kingdom into consideration. They re-
solved that whoever advised the King to refuse the royal assent to
that bill was an enemy to their majesties and to the kingdom. They
likewise presented an address expressing their concern that he had
not given his consent to the bill and beseeched His Majesty to hearken
for the future to the advice of Parliament rather than to the conneil
of particular persons who might have private interests of their own
separate from those of His Majesty and hispeople. The King thanked
them for their zeal, expressed his warm regard for the constitution,
and assured them he would look upon all parties as enemies who

should endeavor to lessen the confidence between the sovereign and
the people. The members were not satisfied with the reply. A day
was appointed to take it into consideration ; a warm debate ensued ;
at length the question being put that an address should be made
for a more explicit answer, it was passed in the ne%ntive by a large
majority. We meet with but one other veto from that day to thisin
English history, and that in the reign of Anne. Bince 1707 any inter-
ference on the part of the Crown with the legislation pending before
Parliament has been resented in unmistakable terms. One of the
most brilliant speeches ever delivered by that great orator, Charles
James Fox, originated in an attempt of the King to influence legisla-
tion.

On the 18th of November, 1783, Mr. Fox introduced his East India
bill. If passed the Commons by a vote of 217 to 103, but when it
reached the House of Lords it encountered a powerfnl and unexpected
opposition. Earl Temple, a near relative of Mr. Pitt,-had an audi-
ence with the King, in which the monarch stated “that whoever
voted for the India bill were not only not his friends but that he
should consider them his enemies.” The statement was quietly circn-
lated among the peers, and produced a profound effect. Peers who
had previously declared in favor of the measure now announced
themselves n.%‘aiust. it. The Duke of Portland alluded to these ru-
fmorlgi Lord Temple admitted the interview, but would say nothing

urther.

The Lords rejected the bill by a vote of 95 to 76. While the bill
was pending in the House of Lords, Mr. Baker moved the following
resolution in the Commons:

That it is now n to declare that to report any opinion or pretended opinion
of His Majesty upon any bill or other proceeding depending in either house of Par-
liament is a high c¢rime and misdemeanor derogatory to the honor of the Crown, a
breach of the finﬂm&nm privileges of Parliament, and subversive of the consti-
tution of this country.

He proved from the journals that—

Any reference to the opinions of the King touching a bill before either house
had always been judged a high breach of the privileges of Parliament.

The motion was seconded by Lord Maitland and strenuounsly op-
posed by Pitt; but was carried by a majority of 73.

Fox was most bitter in his denunciations. He declared that the
conduet of the King robbed Parliament of its rights, and that the
royal conduet was a menace of immediate destruction. “From this
moment,” he exclaimed, * farewell to every independent measure.”
Since the settlement made with William the Third there has been but
little occasion for the exercise of the veto. This settlement estab-
lished a cabinet responsible to the Commons. The ministry can be
ousted whenever they are not in accord with the popular sentiment
as expressed by a majority in the house. If they introdnce any legis-
lation obnoxious to the majority of the Commons and the people, a
vote of want of confidence arrests them or forces them to appeal to
the people. Before passing to a consideration of the veto power in
this country it may not be amiss to refer briefly to its existence in
other Euro, countries.

In Norway the King has a veto, but if three successive strothin

ass the same measure it becomes a law in spite of the veto.
gweden and the Netherlands the King has an absolute veto.

The government of France ;Erior to the revolution was little else
than an absolute despotism. * The Kings of France,” says Mr. Hallam,
“ forced their ordinances down the throats of the Parliament of Paris
with all the violence of military usurpers. No law in France had
ever received the consent of the geople’s representatives.” When the
revolution came, and Louis XVI refused to sign the decree against
the emigrants which doomed to death every man, woman, and child
who sought safety in flight, and also the decree which doomed to
death the ministers of religion who could not take the oath prescribed
by the Assembly, the canaille of Saint Antoine and Marceau saluted
the King as Monsieur Veto, the queen as Madame Veto,and the dauphin
as the Little Veto. Indeed, when Marie Antoinette was cowering
for protection in the room of the National Assembly, the howling
crowd outside sung the song whose horrible burden was:

Madame Veto avait promis
De faire égorger tout Paris.

At the beginning of the French revolution the National Assembly
in forming the constitution allowed a conditional veto only, but it
was made absolute after the Bourbons were restored.

By the constitution of the French Republic of 1795 the executive
power was lodged in a directory consisting of five members, nomi-
nated by the legislative body. This directory was charged with the
promulgation and execution of the laws but enjoyed no veto power.
The constitution of 1799 confided the executive power to thmee con-
suls whose official tenure was limited to ten years. Bonaparte, as
first consul, had exclusive power to promulgate the laws and to nom-
inate all officers, whether military, executive, or judicial. No act of
the government took effect until signed by a minister. It required
that every act of the Legislative Assembly should be promulgated by
the first consul on the tenth day after its passage except when re-
ferred to the senate by reason of its constitutionality being ques-
tioned. The senate consisted of twenty-fonr members and had the
power to review all acts and maintain on annul the same,

With all the examples of history before them, our fathers dealt
expressly with this veto power; and I invite the attention of the
House to what they did and what they said, and also to the interpre-
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tation and use of this power by the various Presidents from Wash-
ington down.

he Constitution of the United States provides that every order,
resolution, or vote to which the concurrence of the Senate and House
of Representatives may be necessary (except on a question of ad-
Jjournment) shall be presented to the President of the United States;
and before the same shall take effect shall be approved by him, or
being disapproved by him shall be repassed by two-thirds of the Sen-
ate and Honse of Representatives according to the rules and limita-
tions prescribed in case of a bill. Again:

Every bill which shall have passed the Honse of Representatives and the Senate,
shall, before it become a law, be presented to the President of the United States;
if he approve he shall sign it, but if not he shall return it, with his objections to
that House in which it shall have originated, who shall enter the objections at large
on their Journal, and proceed to reconsider it. If after such reconsideration two-
thirds of that House al?ﬂl agree to pass the bill, it shall be sent, together with the
objections, to the other Honse, by which it shall likewise be reconsidered, and if
approved by two-thirds of that House, it shall become a law.

1t will be observed that the Constitution thus refers to all bills, or-
ders, and resolutions of every character, and declares that before they
become effective they must be presented to the President for his ap-
proval. They cannot bave eflect withont this approval except in
one way, namely, by a two-thirds vote in the House and Senate.
Thus applying te all bills that Congress may pass, how can it be said
that the veto ;mwer only searches out the unconstitutionality of an or-
der or a bill? Is not this a pretense born of partisan necessities?
The original resolution ont of which this section of the Constitution
grew was in the following words:

Resolved, That the National Executive shall have a right to negative any legis-
lative act, which shall not be afterward passed unless by two-third parts of each
branch of the National Legislature.

In the draft of the Constitution reported to the convention August
6, 1787, the section read as follows:

Every bill which shall have passed the Honse of Representatives and the Sen-
ate shall before it L alaw be pr ted to the President of the United States
for his revision. If npon such revizion he approve it, he shall signify his appro-
bation by signing it ; but if apon such revision it shall apgem- to him improper for
being passed into a law, he shall return it together with his objections against it
to that Honse in which it shall have originated, &o.

On the 15th of August, 17587, when this section came up for consid-
eration, Mr. Madison offered an amendment providing—

That every bill before it become a law shall be presented tothe President of the
TUnited States and to the judges of the Supreme rt for the revision of each.

Buot this amendment was voted down. Afterward, the section as
reported by the committes was approved. Luther Martin,in his cel-
ebrated speech before the convention, used the following language
in reference to this section of the Constitution : :

There were also ohjections to that part of this section which relates to the neg-
ative of the President. There were some who thonght no good reason couldeﬁe
aasi;gmd for giving the President a n ve of any kind. Upon the principleof a
check to the proceedings of the Legi it was said to be nunnecessary ;
the two branches having a control over each other's proceedings, and the Senate
being composed of members from the different State £e islatures, and being com-

of members from the different States, there would always be a sm%nient

guard st measures being hastily or rashly adopted ; that the President was
not likely to have more wisdom or integrity than the Senators, or any of them, or
 to beﬁer%mow or consult the interests of the States than any member of the Sen-
ate, so0 as to be entitled to a naﬁ&tivo on that principle. And it was further urged,
even if he was allowed a negative, it ought not tobe of great extent as that given
by the system, since his single voice is 1o countervail the whole of either branch
and any number less than two-thirds of the other. However, a majorily of the
convention was of a different opinion, and adopted it as it now makes a part of the
B

Mr. Iredell, in the eonvention in North Carolina, said :

After a bill is passed by both Houses it is to be shown to the President. Within
a certain time he is to return it. he disapproves of it, he is to state his ohjec-
tions in writ.in%; and it depends on Con, afterward to say whether it s be
alaw or not. Now, sir, I humbly apprehend that whether a law by a bare
majority or by two-thirds, which are required to concur after he shall have stated
his objections, what gives active o to it ia the will of Senators and Repre-
sentatives. The President has no power of legislation. If he does not object, the
law passes by a bare majority ; and if he objects, it passes by two-thirds. His

wer extends only to cause it to be reconsidered, which secures a great probabil-
ty of its being good.

Mr. Benton in 1832, when discussing the veto of the bank bill, said:

TUnder our Constitution its only effectis to refer a measuare to the people for their
consideration and to stay its execution until the people could pass upon it and
adopt or reject itat an ensuing Con Itwasa tgcurer eminently just and proper
in a representative government, and intended for the benefit of the whole people,
and therefore p! in the hands of a magistrate elected by the whole,

Mr. Tyler, in his message vetoing the United States Bank, said :

The veto power is the great conservative prineiple of our government, without
he exercise of which a mere majority might urgethe government in its legislation
beyond the limits fixed by its framers.

President Polk on three occasions during his administration, hav-
ing occasion to exercise the veto Eower, took up the subject in his
fourth annual message, and treated it at great length and with con-
spicuous ability. In this message he aflirmed it to be the highest
duty of the President to protect the country against hasty and in-
considerate legislation; that in deciding npon any bill presented to
him he muost exercise his best judiment.; that the only effect of with-
holding approval of a bill passed by Congressis to suffer the existing
laws to remain unchanged, and the delay occasioned is only that re-
quired to enable the States and the people to consider and act npon
the subject in the election of public agents who will carry ont their
wishes and instruoctions. Said he:

Any attempt to coerce the President to yield his sanction to measures which he

cannot approve would be a violation of the spirit of the Constitution, ble and
flagrant; and if suceessful would break down the independ of t]::lpa tive
department, and make the President, el d by the people and clothed with the
power to defend their rights, the mere instrumeént of a majority of Congress, A
surrender on his part of the powers with which the Constitution has invested his
office, wonld effect a permanent alteration of that instrnment, without resorting
to the prescribed process of amendment.

He held that it was a power designed by the framers of the Con-
%tltutlou to protect the small States against the great ones. Again,

e says:

One great object of the Constitation in conferring upon the President a qualified

negative upon the legislation of Congress was to Emmt minorities from injustice

and oppression by majorities. The equality of their representation in the Senate
and the veto power of the President are the constitutional gnarantees which the
amaller States have that their rights will be respected. Without these guarantees
all their interests wonld be at the mercy of majorities in Congress representing the
larger States. To the smaller and weaker States, therefore, the preservation of
this power and its exercise upon proper occasions demanding it is of vital impor-
tance. To charge that its exercise unduly controls the legislative will is to com-
plain of the Constitution itself.

Again, he says:

A bill might be ;md by Congress against the will of the whole people of a
Baruculur State and against the votes of its Senators and all its Representatives.

lie surrender this power, or fail to exercise it in a case where he cannot approve,
it would make his formal approval 4 mere mockery, and would be itself a violation
of the Constitution, and the dissenting State would become bound by a law which
had not been passed according to the sanction of the Constitution.

Again he says:

The objection to the exercise of the veto power is founded upon an i -
in%ethe po'i;ghr will, which if carried out é'gn.ld annihilate Stgg‘ sove‘rlw:l?g;etfvpgfmh
substitute for the present Federal Government a consolidation directed by & sup-
posed numerical majority.

The occasion of this elaborate argument of Mr. Polk was the doubt
expressed by many in 1848 as to the propriety of exereising this veto
gowar. I especially commend this message to the gentlemen of to-

ay who are eng in coercive legislation, and also that of Mr,
Pierce vetoing the French spoliation bill in 1855. In 1834, when the
Senate p a resolution censuring General Jackson for his con-
duct in reference to the public revenne, that heroic democrat sent to
the Senate a most formidable protest, fragrant with the very spirit
of the Tndors and Stuarts. e decl in this protest that the
passage of this resolution was wholly unauthorized by the Constitu-
tion and in derogation of its entire spirit.

This protest provoked a great discussion,in which Webster, Clay,
Calhoun, Benton, and others participated. Mr. Poindexter denounced
this protest as a breach of the Erivﬂeges of the SBenate and unfit to
be received by that body; he therenpon moved that the protest be
not received. Theresolution of Mr. Poindexter, after undergoing cer-
tain modifications, was carried by a majority of twenty-seven. Thus
the Senate declared snch a paper as sent in by Jackson a breach of
its privileges. That body claimed that it did not reach up to the dig-
nity of an execntive message, and that it was such a communication
as the President had no power to send and that the Senate could not
receive. Mr. Webster assailed this protest in a most elaborate speech
and declared that “ it was a_paper not called for by the exercise o; an;
official duty;” that it smacked of the very spirit of Lonis an
Napoleon I when each declared “ I am the State.”

The resolution adopted by the Senate was afterward expunged, and
no democrat ever questioned the right of Jackson to send the protest.

From the beginning of the Government to this time ninety-six
vetoes have been sent to Congress, as will be seen from the sub-
joined table:

Vetoes.
WASHINGTON.

Date. Legislation. Reasons assigned. Result.
April 51792 A.gportionmentof mem- | Impracticable. Not passed.
Feb. 28,1707 | Reduction of the Army..| Injudicious and unjust. | Not passed.

MADISON.
Feb. 21,1811 | Incorporating churchin | Violates Constitution. Not passed.
Alexandria.
Feb. 28 1811 Ini:Iarpors’hn choreh in | Violates Constitution. Not passed,
ississipp
April 3,1812 | District courts trials. ®.| Bad precedent, vicions. | Not passed.

Nov. 6,1812 | Naturalization privi- | Liable to abuse by aliens..| Pocket veto.

leges.
Jan. 30,1815 Emgffinhing United | Does not meet public re- | Not passed.
States Bank. quirements.

Mar. 3,1817 | Internal improvements. . Gnmsﬁmtvnl. Not passed.
MONROE.

May 4,1822 | Camberland road aid ...| Unconstitutional. | Not passed.
JACKSON.

May 27,1830 | Maysville road.......... ! Unequal distribution of | Not passed.

| __Government aid.
May 29,1830 | Washington turnpike...| I.-'neqna‘ifmmtof(}ovem- Not passed.
ment aid.
Dec. 7,1830 Liégt-ham appropria- | Too liberal ..cccaeuenn.nn. | Pocket veto.
.
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Vetoes—Continued. Fetoes—Continned.
Jackso¥—Continued. Jonxsos—Continued.
Date Legislation. Reasons assigned. Késult. Date. Legislation. Reasons assigned. Result.
Dee. 7,1830 | Louisville and Portland | Private corporation ....... Pocket veto. | July 15, 1866 Mgguina surveying dis- m‘g_t of private corpo- | Passed.
Canal, . - ¢ rations.
July 10,1832 | Bank of Utﬂ;-ed St:m, Discriminatesand unwise. | Not passed. | July 16, 1866 rrﬁegjrln]en;u;um con- | Not con?is:em with wel- | Passed.
modifying charter. nuing in force. of coun
Dec. 6,1832 | Interest to States.......| Im mperwp‘r}gﬁdt:nr;tiu Pocket veto. | Jan. 5, 1867 smmge in District of | Being un m&yw de- | Passed.
Dec. 6,1532 | Harbor ::ﬁ river appro- Ggﬂmmi::t gg;nel;a in- | Pocket veto. | yan. 29, 1867 Admiminn of Nebraska. Inujeor;lpaub‘la with pub- | Passed.
pristion. . ©
Dec. 4,1€33 | Clay's land bill.......... U:&;s}nwm rimination | Pocket veto. | Aar. 2, 1867 G%vammentofthembel Esulbli.nh?u mﬁjiinl:{y rule;| Passed.
tion. tates. tit:
Dec. 21834 | Wabash River aid ...... Unjust diut;'ifbut:lon of | Pocket veto. | Mar, 26, 1867 | Regulating tenure of Um’;’émﬁom Passod.
Government funds. eivil offices.
June 9,183 | Time of meetingand ad- | Conflicting with Consti- | Not passed. | Mar, 23, 1867 | Supplemental to recon- | Strengthens military | Passed.
Mar, 3,1837 Fﬂj:nd:nm;ee?gfvec{ for Co%‘;f& and uncertain Pocket veto. | July 10 1867 | S 'tl'lilctiﬂnt:lc 5 rule. h -
3 ER - y emen to trel ilit Passed.
United Statesrevenue. cf “at:;rpncﬁuu act. e ﬂgt oy Ry
July 19, 1867 | To carry into effect re- | Gives military unlimited | Passed.
construction. power.
TYLER. Mar. 25, 1862 | Amending judiciary act | Unconstitutional. Passed.
. 1 k of United | T titutional ...oeen.. Not June 20, 1868 | Admitting Arkansas....| Supersedes mode pre- | Passed.
Ang. 16,1841 Fi.ssca Ban nil nconstitn ot passed. gbmi by Constitu-
fon of | Unconstitutional and in. | Not passed. n.
Bept. 9, 1841 “%‘;‘}u?," el b By oy o June 25,1868 | Adufssion of NorthCar- | Supersedes mode pre- | Passed.
ond bill; olina, South Cnmltu.a seribed by Constitu-
June 20,1842 | First tariff bill.......... Suspends compromise | Not passed Louisiana, Georgi tion.
tariff act. Alabama, and Florida. !
Aug. 90,1842 | Second tariff bill........ Providaadiatrﬂmﬁon pub- | Not passed. | July 20, 1863 | Excluding electoral | Implied previous erro- | Passed.
o lands. votes of rebel States. neons views.
Dec. 14,1342 | Repeal section 6 publie vaideudj.stdbutianpub- Pocket veto. | July 25, 1868 | Freedmen's Bureaun dis- | Interference with exec- | Passed.
Iand bill. lic lands. continued, utive right.
Dec. ‘14,1842 | Regulating  contested | No time for consideration. | Pocket veto. | Feb. 13,1869 | Colored schools, Wash- | Contrary to wishescolored | Not passed.
¥ aluotiong. tngt.on and George- | people.
Dec. Loose thods - | Pocke . OWIL
i eimnd T e Mot Mt Bt o ® vo10: | Feb. 22, 1869 | Copper tarifr............| Discriminates against | Passed.
June 11,1844 harbor appro- | Toogeneral......ceuuecuns Not passed. ; other industries.
riation.
Feb. 20,1845 Bgvanne-cuzter bill..... Interferes with existing | Passed.
contract. BEANE
POLE. Jan. 11,1870 | Relief of Rollin White.. Res.mns by Chief of Ord- | Not passed.
Jan. 4,1871 | Relief of Charles Cooper Diacrlmiuataa against | Not passed.
Aug. 31846 | River and harbor ap- | Too general and liberal, | Not passed. and others. Government.
propriation. an no prmsi.ng Mar. 28, 1872 Rtﬁi:tkuf Dr. John F. | Erroneous premises ...... Passed.
ngs.
Aug. 8 1846 | French spoliation claims| Coi:temporm'las did noth- | Not passed. | April 1,1872 | Relief of JamesT.John- | Further consideration....| Not passed.
- son.
Dec. 15,1847 | Internal improvement .. Int.e%femce with State | Pocket veto. | April10,1872 | Relief of children of | Passedonerroneousprem- | Not passed.
rights. John M. Baker. ises,
Jan. 6,1873 ija{ of Edmund Jus. | Ineffective ............... Not passed.
PIERCE, Jan. 29,1873 Rui\bc]::ig life of Court | Justice can now be done..| Not passed.
o ms.
May 3,185 | Aid to indigent insane.. Im%?m and uncon- | Not passed. | Feb. 81873 ng;nliht‘;f James A. Me- | Non-performance of duty.| Not passed.
stitu . 2
Aug. 4,1854 | River and harbor appro- | Toogeneral in character..| Not passed. | April10,18%4 Rﬂd}:‘fn:f William Den- Rmu by Secretary of | Not passed.
priation. :
Feb. 17,1855 | French spoliation claims | A mount, nature, and time | Not passed. 122, 1874 Iuﬂ.stin the currency...| Inoperative...............| Not passed.

3 pes g e m‘f’?;. . y y 12,1874 ﬂ..ﬁ Joa.b S eaci'.“ Insufficlent amount...... Not passed.

Mar., 3,1B55 Oeem mail a ria- | Favors wnu'actmagalnst Not passed. and James R.
: b:m:: Intmm States. N Eanf Jan. 30,1875 MB I;‘:t.ll huf Alexander Ramw ns b_',' Secretary of | Not passed.
May 19, 1856 Rmnmiuw obstructions rovements by A -
in mggmgl ijer General (Eovemmt,, Feb. 3,1876 | Indian trust funds ..... Reasons Secmry of
May 19, 1856 Chaunoloi'er t Clair | Internalimprovements by | Passed. the Interior
Flats. General Government. May 26, 1576 Conveynncing in Dis- | Reasons by Adjutant-
May 22,1856 | Channel over flats in | Internalimprovementsby | Passed. (Y}u nmbia. General.
Saint Mary’s River. hmnm ummﬂtl:‘h L July 11,1876 Rellﬂf of Nelson Tiffany. Rewasonar s by Becretary of | Passed.
Aung. 11,1856 | Des Moines Rapids, in te Ve -
o il e Gataral GoTeratt July 13,1576 | Relief of Eliza Jane | Reasons by Secretary of
Aug. 14, 1856 I'nBt.:faeo ver, port of hmm&mwmmt% by | Not passed. Tuly 20,1876 Agletll:gﬁr s 320 the Intti'riorP e
i i R gﬂtil and 3054, Revised Genami—faﬂnra of ob-
tutes.
BUCHANAN. Aug. 14, 1576 | Restoring Captain Ed. Rmns by Secretary of
8. Meyer to the Army.
Feb. 24,1859 | Aid to agricultural col. | Inexpedient and uncon. | Not passed. | A0g: 15,1876 | Repairing Pennsylv o date for fulllment of
1 stituti avenue. _ cont
Jan.  7,1859 Mnﬁlfmm Sllllifltr Joseph Clint.ractora would do for | Pocket veto. | 7an. 15,1576 P'g,i":&i“ ead en- the Intm:‘{n?'mm of
to Placerville,
Jan. 22,1860 Fomestead bill....._.... Unequal. unfust, and in- | Not passed. Jan. 15,1877 | Supply ‘ﬂmk?“ to Re- | No funds for purchase.
Jan. 25,1861 | Relief of Hockaday & | Conflicts with rights of | Pocket veto. | 72u. 23,1877 Police, District of Co- | Duties should d““l“’ Not passed.
Leggit. tmaster-General. lumbia. upon comm
Jan. 26, 1877 | Congratalations from upon right.s of
Argentine Republic. Executive.
LINCOLX. Jan. 26,1877 | Congratulations from | Infringes upon rights of
Republic of rig. Executive. =
Jan. 5,1865 | Joint resolution to cor- | In order that all errors | Not passed. | Fev- 141877 Rﬂ‘:ﬁ of Alfred Row- R%?:r“ by Secretary of | Not passed.
20K QlecsoNl: extoon 1) CRIAY: e dasosleds Feb. 14,1877 | Perfecting revision of | Neither fair nor useful... | Not passed.
revenue act. i) Stata =
Jan. 26, 1877 Ra!.ief of Daniel K Kel Reasons by Secretary of | Not passed.
JOHNSON, ley. War.
Mar, 27,1866 | Granting civil rights.... Unoq:iaﬁxudoml and | Passed. . HAYES.
unwise. r
Feb. 10, 1866 | Freed ‘s B eee.| Not istent with wel- | Passed.

5 s Sce O ths vy, Feb. 85,1675 | Standard silver dollar .| Tmpairs public orodit.....| Passed.
May 15, 1866 | Ad of Colorad Unm,amum no ne- | Not passed. | Mar. 6, 1878 Spwial taem of c.ircn:i: Cannot be o in time. . Notpusod.
June 15, 1866 | New York and Montana Banaﬂt private corpora- | Not passed. | Mar. 1,189 BmlﬂﬂﬁnsChlnm Vlghlau treaty oblliga- | Not passed.

tion. migratien. 0us.

mm§ nndlh;-
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No man can examine these various vetoes and donbt for a moment
that all our Presidents entertained the most liberal notions as exer-
extent of the power, and not one of them ever shrank from itsto the
cise when in his jndgment the Eln'blic welfare required Congress to
halt and reconsider its action. The President as truly holds in his
hands the scales by which the merit of legisiation is to be determined
as the legendary goddess holds in her hands the scales by which jus-
tice is meted out to snitors. It was not designed by our fathers that
Congress should become the master of the country. They knew and
Jefferson declared that the tyranny that would ingunlf the liberties
of the people wounld grow ount of the intemperate and lawless partisan
zeal of the legislative branch of the Government, and he so informed
Madison. I cannot close my speech®in a better way than by citing
the following words written by his pen:

All the powers of government, legislative, executive, and judicial, result to the
legislative body. The concentrating these in the same hands is precisely the defi-
nition of d tic government. It will be no alleviation that these powers will
be exuruimef];:oy o plurality of hands and not a single one. One hundred and sev-
enty-thres despots wounld surely be as oppressive as one. Let those who doubt it
turn their eyes on the republic of Venice. As little will it avail us that they are
chosen by ourselves. An elective despotism was not the government we fought
for, but one which should not only be led on free principles, but in which the
power of government should be so divided and balanced among several bodies of
wagistracy as that no one could transcend their legal limits without being effectu-
ally checked and restrained by others. For this reason that convention which

1 the ordi of gover t laid its fonndation on this basis that the leg-
lative, executive, and judicial dcpartments shonld be separate and distinet, so that
no person should exercise the powers of more than one of them at the same time.

Legislative, ete., appropriation bill.

SPEECH OF HON. T. M. GUNTER,

OF ARKANSAS,
IN THE HoUsE OF REPRESENTATIVES,
Thursday, April 17, 1879,
ill (H. R. No. 2) making appropriations for the legislative, executive, and
On:gi?ﬂ‘;‘l -9,1 of t.I):e Gov mg sy r the fiscal year g:lding June 30, 1880, and
other purposes.

Mr. GUNTER. Mr. Chairman, I feel compelled by a sense of duty
to my constituents, to the men who have four times honored me with
their confidence and intrusted to me the responsibilities that rest
upon a Representative in the American Con , fo state my reasons
why I shall vote for the pending bill and the particular amendments
now under discussion. I would not have considered this duty so im-
perative had not some of the gentlemen on the other side of the House
adopted the line of argument they have; but, sir, when I hear it said
upon the floor of this Igouse by honorable gentlemen representing—or
as I firmly believe, in making such statements, misrepresenting—con-
stituencies from other sections that the people of my section are such

uilty wretches that a horde of partisan United States marshals must
%e present at an election where they exercise the highest privilege ac-
corded to freemen, that of selecting the men who shall make laws for
them, to prevent t'hese freemen from depriving other equally free men
from the free exercise of the same privilege ; and that it is necessary
to exclude by an odious test oath all the intelligence of the conntry
from the jury-box, under the false, the infamously false assertion that
partisan feeling will weigh more strongly with them than the sanc-
tity of an oath to administer justice ; then, sir, I can no lenger remain
silent; I must rise in my place, as the representative of a southern
constituency, and repel the slander, for, Mr. Chairman, it is a slander
so vile that parliamentary es and a sense of what is due to the
high position of an American Representative prevent me from nsing
the only language that could properly characterize it.

One other thing that has been harped upon until the subject is
worn threadbare, and the iteration has become as monotonous as the
beating of a tom-tom, is the statement that we upon this side of the
House—we who represent upon this floor a majority of the American

ple—are coutroﬁled by a party caucus, and that party caucus is
controlled by *confederate brigadiers.” Mr. Chairman, I sappose, as
I served in the confederate or, as some of the members here choose
to term if, *“the rebel army,” that I am one of those intended to be
designated by the term “ confederate brigadier.” It is intended as a
reproach, but Idonotso considerit. When in the greatconflict, which
was forced upon the country by the predecessors in this body of the
gentlemen who now roll the term “confederate brigadier” as a sweet
morsel under their tongues, I did what every brave, honest man of
sound body and the proper age all over the country did, I volunteered
in a sectional war to fight for my section, and to the best of my
ability discharged my duty as a soldier.

The stroggle was Titanic, and when after four years of heroic war-
{are, fonr years of which when an impartial history is written it will
De recorded that the people of the South displAyed a constancy and
courage unparalleled in the annals of time—when, I say, at the close
of these four years we sank exhausted, “Dbleeding at every pore,”
before the superior numbers brought against us, I in common with
the other soldiers of the South laid down my arms, never more to be
resumed in that cause. I took the oath to observe and obey the Con-

stitution of the United States, and I have and I intend to abide by
that oath. Ne man on this floor, noman in this ceuntry, from where
the bleak waves of the Atlantic break upon the sterile and rock-
bound shores of Maine to where the balmy breezes of the Pacific
ruffle the waters of the Golden Gate of California, from where the icy
winds of the north chill the marrow of the denizens of Minnesota to
where the zephyrs of the Gulf scatter the orange blossoms of Florida,
has the future prosperity and growth of this great country, the conn-
try of your fathers and of mine, more at heart than the * confederate
brigadier” who now addresses you.

And 1 believe that in saying this I express not alone my own sen-
timents, but that of every confederate soldier, not only on the floor
of this House, but of every one who honorably discharged his duty
as a soldier. In time of war I endeavored to discharge my duty asa
soldier, how I did it I shall leave others to say; in time of peace I
shall as earnestly endeavor to discharge my duty as a citizen, true to
every obligation that the name implies. %nt, sir, enough of this; I
am not here to rake up the memories of the past, but to speak of the
living present. Gentlemen on the other side may act as the actual
hyena or fabled ghoul and dig into the graves of the dead for materials
to color their ensanguined banner; I willnone ofit. The flag under
which I am ranged has inscribed on its pure folds, “ Unity, peace,
concord, prosperity, for all and every part of our common country,”
and I would not have said one word of the past but for the language
of some of the gentlemen on the other side.

Mr. Chairman, I shall not attempt to give verbatim the laws that
it is proposed to repeal by attaching them to the appropriation bills.
I shall state their substance and then give the reasons why I have
voted and intend to vote for the repeal. One of these laws provides
that the President of the United States shall have the power to sta-
tion troops at the pollingrplacea where freemen assemble te exercise
the right of franchise. That we have repealed. Another denies to
any one the right to sit upon a jury unless he can take an oath that
he did not sympathize with the rebellion. Another provides thau an
unlimited number of deputy United States marshals may be directed
to attend any polling place, and, in the langunage of the law, * pre-
serve order;” and still another provides for supervisors who shall
serutinize every ballot cast. THesa last we intend to repeal and
modify until they shall have been brought into accord with the or-
ganic law of the land. This briefly summarizes the questions that
have been and are before us. Gentlemen in the minority attack the
majority for having attached the repeal of these measures to the
bills which provide the money to maintain the Government and de-
nounce our action in so doing as “revolutionary.” Some of the lead-
ers of the minority have said that if we W(mldy present the repeal of
these laws as a separate measure they would vote for it. This is
a confession on the part of the minority that the laws are unjnst and
sheuld be repealed, for which confession I return them my thanks,
as it can be clearly shown by precedent and law that our action in
attaching them to the appropriation bills is just and proper.

The framers of our wriften Constitution, the organic law by which
we are all governed, were largely influenced by the precedents which,
through centuries of growt.h,iml established both the written and the
unwritten law of England, the mother counfry from which most of
those who formed our laws had descended. We may, then, safely ap-
peal to these precedents as a rule to gnide our action. In construct-
ing this organic law its makers were exceedingly careful to define
the powers granted to each of the co-ordinate branches of the Fed-
eral Government and those which pertained to the sovereign States,
that in forming the confederacy were surrendering a portion of their
sovereignty and retaining the remainder. Following the English
precedent which gave to the House of Commons the right to grant or
withhold supplies from the Crown, our Constitution gave to the Rep-
resentatives of the people the power to provide the means of main-
taining the Government. It is, then, pertinent to inquire why the
English House of Commons, the prototype of this House, was em-
ijowaned to grant or withhold supplies. The answer is easily given.

t was to place in the hands of the Representatives of the people the.
means of foreing the Executive to grant such measures of relief as
those Representatives might conceive to be needed for the good of the
country and the welfare of the people.

This being so, have we not the reason why the framers of onur Con-
stitution made a similar provision? Was it not because these wise
and far-seeing men who had created a country feared that the time
might come when the Exeeuntive would attempt to usurp powers not
conferred on him, or refuse to sanction measures that the Represent-
ativesof the peo le demanded, that they gave to these Representatives
the power to enforce their wishes? You will observe, Mr. Chairman,
that in using this langnage I am, for the sake of argument, admitting
the charge made by gentlemen on the other side of the House, that
“the confederate brigadiers propose to force the President to sign the
bill re})aa.lin these laws, or they will ‘starve’ the Government to
death.’ gmt I do not admit the charge, for I have too high an
opinion of the gentleman who is the Chief Executive officer of this
great nation to believe that he will place himself in opposition to
the willof the people, as expressed by their Representatives, on ques-
tions s0 momentous as those now before us; nordo I believe that any
one on the other side has any warrant for the assumption that the
President will veto the dppropriation bills by this Congress.
Bat, sir, I say that the language of the Constitution warrants the con-
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clusion that its framers had in view jost such an emergency as has
arisen when they gave the House of Representatives the sole power
of originating appropriation bills, and denied to any executive officer
the power to expend public money until it had been duly appropri-
ated. That was the swerd the Honse of Commons held to coerce the
King of England, and it is the sword given to the American Repre-
sentatives to coerce the Executive should the time ever arrive when
such coercion is necessary.

I desire to revert to a few examples from English history. In
the time of Charles I the majority of the House of Commons was
composed of Protestants, while Charles was a Roman Catholic. In
January, 1628, the king desired a bill passed granting him cerfain
moneys to arise from “tunnage and poundage.” The Commons
refused to consider the bill, because they conceived some legislation
was necessary. The king sent three messages to the honse, insisting
upon the passage of the “tunnage and poundage” bill before the
other was considered. The house refused, and presented the king
with an address to this effect :

That they had within these three days received his message for their present
entering upon the consideration of a grant of tunnage and poundage, but the man-
ner of possessing the house therewith being disagreeable to their orders and priv-
ileges they euulﬁ not proceed therein.  That they cannot but express their trouble
t:%e inforded to spend that time in apologies, wgich might be spent in the service

of his majesty and the commonwealth. That finding the extreme dangers where-

with our mllgg: is threatened, they think they cannot, without impiety to God,
disloyalty to his majesty, and unthankfulness to those who have trusted them,
mti:?l their pr mmgs nntil thing be done to secure them in this miin
point.
And they concluded by respectfully asking the king to attend to
their declaration before any other business. The king refused, and
said :

That he must either want power or be very ill counseled if religion be in so
much dan%?r as they affirm, and he desires the bill of tunnage and poun ma;
be -dispatched to put an to the questions that have arisen between him an

some of his subjects, and thinks it strange that this business of religion shonld
only be a hinderer of his aifairs.

Mr. Chairman, counld there be a more perfect parallel than this is to
the circumstances under which this Con was convened in ex-
traordinary session. A majority of the last Honse of Representatives
Delieved that the rights and liberties of the people were in danger.
The only method by which they could compass the desired relief was
by lefusin[.l{ the appropriations until that relief was granted. They
did so, and this Congress was convened, a message was sent by the
Executive stating the necessity of certain appropriations being made
to maintain the Government." So far the parallel is complete. Like
our predecessors in the last Congress, we believe that the rights, priv-
ileges, and liberties of the citizens are in danger unless certain meas-
ures of relief are granted. We are ready to make the asked-for and
needed appropriations, but we say that the relief must be granted at
the same time. Is there anything *revolutionary ” in that? Unlike
the English House of Commons, we have no *“ apologies” to offer to
the Executive for our course. We do not have to account to him for
our action, but to the people who sent us here, and, like the ¢ Com-
mons,” we cannof grant these supplies without “unthankfulness to
those who trusted us,” unless in granting them we guard the liber-
ties and privileges of the people from danger.

Now, sir, I desire to show how the liberties of the people are en-
dangered by the laws which were placed upon our statute-books at
a time when partisan zeal led the Congress of the United States to
disregard the Constitution. Our constitutional Republic is founded
upon the theory that government is made for the governed. Our
forefathers declared :

That all men are created equal; that they are endowed by their Creator with
certain inalienable rights; that among these are life, liberty, and the pursait of
happiness. That to secnre these rights, governments are instituted among men,
deriving their just powers from the consent of the governed; that whenever
any form of government becomes destructive of these ends, it is the right of the
people to alter or to abolish it, and to institute nuw%llvammant, laying its founda-
tion on snch principles and organizing its powers in such form, as to them shall
seem most likely to effect their safety and happiness.

Upon this theory thus set forth our Constitution was framed. The
sovereign power rests in the people, the whole people of the country.
Not a part, but all of them. If they are not capable of self-govern-
ment, then our system is a failure and our Republic must add one
more to the long list of ineffectnal efforts made by the people of
almost every age and country to govern themselves. We muost con-
fess this, or concede that elections must be free. Can elections be
free if the Executive head of the nation, the Commander-in-Chief of
the Army and Navy, may at his pleasure order the officers, soldiers
and sailors nnder his command to guard the ballot-boxes ? Guard
them from what and for what? From the citizen who desires to de-
posit his ballot, who wishes to express his will. Is that the way to
form a government “ which derives its just powers from the consent
of the governed ?”

8ir, yon may search the Constitntion from beginning to end and
you will find no line or sentence, no word or letter, that will justify
any enactment that will uphold the Execntive of this nation in
ordering any officer, soldier, sailor, or marine to be present at any poll
in any State or Territory of this Union. Were anc?l line or sentence,
word or letter, to be found, it wounld be in direct violation of and
opposed to the whole tenor of the instrument, and would be void and
of no effect. But, sir, nothing that can be fairly congtrued to contain
such a grant can be found. The law on the statute-book which per-

mits it is void, not voidable, but absolutely void as being contrary to
theletterand spirit of our organic law. Hence its repeal is demanded,
not only because of its unconstitutionality, but because of the dan-
ger that such a power could be made to the liberties of the people.

Our English. forefathers understood this question well, and as far
back as 1735, one hundred and forty-four years ago, the English Par-
liament passed a law making it a penal offense, which incapacitated
the secretary at war from ever after holding any military or civil
position, should he fail to issue an order directing the removal of any
soldiers that might be stationed in any town or city at least two
miles from said town or city on the day when an election was to be
held. When we remember that at the time this law was passed sol-
diers were stationed in almost every city and fown in England, we
can see how important the English Parliament considered the removal
of all a% nee of execntive interference with the freedom of elec-
tions. e distingunished Senator from Maine endeavored to ridicule
the idea of execntive interference because of the fact that but few
soldiers counld be used at the polls. It isnot the few hundred soldiers
scattered over this vast country that creates apprehension in the
mings of the people. No, sir; that apprehension flows from a differ-
ent canse; from the fact that a power is usurped that has never been
confided to the Federal Government. “That way the danger lies.”
If we submit to one usurpation of power another may follow, and
still another, until within a short space of time all the rights of the
States may be swallowed up and a central despotism established at
Washington. But enongh of that. I shall pass on to consider other
questions.

The right of trial by a jury of his peers is one of the most inesti-
mable conferred by onr Constitution ; one that has descended to us by
inheritance since the days when the Saxon Wittenagemote made
laws for England. It is t{m safeguard of life, liberty, and prosperity ;
the brightest jewel in the diadem of liberty. Shortly after the close of
the war of the rebellion, when the angry Passions it aronsed were still
at a white heat, when most of the people of the South were looked
upon with distrust, Congress enacted that any person should be dis-
qualified for serving upon any jury in a United States court, for the
following causes:

‘Withont duress and coercion to have taken up arms or to have joined any insur-
rection or rebellion against the United States ; to have adhered to any insurrection
or rebellion, giving it aid and comfort ; to have given, directly or i.ndimc:]ﬁ. any
assistance in money, arms, horses, clothes, or anything whatever, to or for the
or benefit of any person whom the giver of suchassistance knew to have joined, or
to be about to join, any insarrection or rebellion, or to have resisted, or to be about
to resist, with force of arms the execution of the laws of the United States, or
whom he had good ground to believe to have joined, or to be about to join, any in-
sarrection or rebellion, or to have or to be about to resist, with force of
arms, the execution of the laws of the United States ; or to have counseled or ad-

any person to join any insurrection or rebellion, or to resist with force of
arms the laws of the United States. .
And it further enacted that the court or district attorney might ex-
clude any one from a jury who would not take the following oath :
You do solemnly swear (or affirm) that you will support the Constitution of the
United States of America; that you have not, without duress and constraint, taken
up arms or joined any insurrection or rebellion against the United States; that
{huu have not adhered to any insarrection or rebellion, giving it aid and comfort;
at you have not, directly or indirectly, given any assistance in money or any
other thing, to any n or persons whom you knew, or had und to be-
lieve, to have joined, or to be aboat to join, said insurrection or rebellion, or to
have resisted, or to be abont to resist, with force of arms, the execation of the laws
of the United States; and that you have not connseled or advised any person to

Jjoin any insurrection o.r robellion against, or to resist with foree of arms, the laws

of the United States.

The effect of that law, when it is enforced in any of the States lately
in rebellion, is to exclude nine-tenths of the white people of those
States from the jury-box. In other words it excludes intelligence,
for but a small minority of the white men of the South can take that
oath. Isit “a jury of his peers” when an intelligent white man
accused of erime is compelled to be tried by a jury of ignorant negroes ¥
The gentlemen on the other side of the House will not answer affirm-
atively, for they know such an answer would be untrue.

The next law which it is proposed to repeal in this bill is that
anthorizing the appointment of deputy United States marshals to at-
tend the polls in all cities of twenty thousand or more inhabitants.
The alleged object of this law is that—

he marshal and his general deputies, and such special deputies, shall k the:

x and support andgpemtmt thglgui:“'orﬂaors :f elgcegion in tl::ha mchn :gghei.r
duties, preserve order at such places of tration and at such polls, prevent
fraudulent registration and fraudulent voting thereat, or frandulent condoct on
the part of any oflicer of election, and hnmediately, either at the place of registra-
tion or polling place, or elsewhere, and either before or after registering or voting,
to arrest and take into cnstody, with or without process, any person who commits,
or attempts or offers to commit, any of the acts or offenses prohibited herein, or
who commits any offense against the laws of the United States. .

This, I say, is the alleged object of the law, but not the trne reason
for its passage. That was to prevent and intimidate voters in
sections where the United States Army could not be used for that
purpose. The Army could be used to intimidate and drive voters
from the polls in the democratic South, but not in democratic New
York, and therefore “Johnny” Davenport was invented for that
purpose, for this law at its inception simply meant # Johnny ” Daven-
gort He, or some other like him, was to be intrusted with power to

arass and destroy democrats, to drive them from the polls, and
thus secure republican snccess. The testimony taken in New York
and Philndﬂlp{:ia by the Senate committee presided over by Senator
WALLACE, of Pennsylvania, shows what kind of men were selected as-




32 APPENDIX TO THE CONGRESSIONAL RECORD.

special deputies and what kind of service was expected of them. | to act as canvassers to hunt up republicans and bring them to the

heir business was to as far as practicable reduce the democratic | polls, and for this they were to Eﬁ paid by the Government ; and well
vote, and the arrest of reputable citizens, seeking to exercise one of | paid, too, if we can judge of the total amounts by what we have been
the privileges of citizenship, was intrusted to men many of whom, if | able to ascertain. In answer to a resolution of this House asking
they had received their deserts, would have been breaking stone in- | for the amount expended in 1878 for supervisors and deputy Uni
gide the walls of some penitentiary. Another duty besides that of | States marshals, Mr. John Sherman, Secretary of the Treasury, sub-
harassing democrats was confided to their “specials.” They were | mits the following as the amoununt already settled :

Supervisors and deputy marshals employed in 1878, with compensation.

= d = o Bis =e s
=F iy EE =3 2 S
B2 wE ﬂ-g ok aE 8.
- -
Scates and districts, =z s.~§ 2% e 2k S3
2 2t =g 25 =pE -
[ g2 b~ B °§'°‘ ey
BESE i EE g% 253 s
52 “ < “ < H
§1,000 00 |........ £1, 000 00 £3,551 71
s s o H 150 00 170 00
4, 480 00 24 2,240 00 6,720 00
870 00 |.....-- 270 00 1, 856 00
3, 600 00 120 4,000 00 = 8,013 00
2,950 00 700 4,445 00 7,746 03
1,300 00 |.eueuws. 2,935 00 1,435 00
= H, 460 00 |. - 135 00 11, 395 00
NeW JersSey..cveecesnnssananns . - 3, 050 00 192 2, 820 00 13,254 84
New York, southern (city).... Py P B S S SN e | ST e T 1,295 30,000 00 | 1,350 27, 000 00 57,000 00
New York, eastern . ....... 15,972 33 354 10, 620 00 534 6, 500 00 33,002 33
New York, northern 7,558 £0 a4 11, 000 00 37 7,000 00 25, 558 80
Ohio, southern ..... T40 43 ). -..... =0 00 71 447 T8 2,078 23
Pennsylvania, eastern 5,830 00 | 1,370 27, 440 00 7 7, 550 00 40, 520 00
Pennsylvania, western e Ty 312 p B b B 1B FFRRIEAR R e 3,121 00
South Caroling....... 579 35 34 620 00 |........ 700 00 1,975 35
B g D T R R e I R R SR e SRR GRS B e e e LR S 585 0 0 620 00 102 570 00 1,775 00
ot B S oy o sl b L g S e bl B e LA - AT 41,922 51 4,881 110,081 00 | 4,725 68, 442 T8 220, 446 20
Amount paid United States commissioner for services under eleetion laws in New York PO
222, T4 A

How much more remains as yet unsettled is one of those things | information on this subject is met by the Federal officials with most
“mpo fellah can ever find out,” but as only fourteen States have been | obstinate resistance, with all the impediments that can be thrown in
heard from and the total expenditure in these was $§222,714.22, we | the way of the searcher after facts. In parts of twenty-two States,
may reasonably expect a mnch larger grand total when the returns | as is shown by the following table, there was expended in 1876
from the other twenty-four States come in. Every effort to secure | $285021.27: 5y

Supervisors and deputy marshals employed in 1876, with compensation.
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I B e vy e o = i R i o e e e A W i B Ry O R 207
L L e e e i A PR s e S oS e e 115
A e O B B Gk S A e i U S R e S S S 240
G Sl e A ML SRy e G L s e T 1,203
Massachusetts. ... .. 117
Mississippi, northern 239 |.
Lnsiss'i_fpr southern 91
Missouri, eastern ..... 1,032
Nevada..... . 9 |.
NeW Jersey .ccuzeeencsnsvinannsin e e e e b A i toe o 249
New York, northern... a oA Tk ey 4 = 2
Now York; SaBtern.....cccc-iaarasanmanasnans i el ok e R m ki ]
New York, s0uthern ....cciveascsnascssansansn 2, 500
North Carolina, eastern.. 166 |.
Oregon. .....vconvian.s 13
Pennsylvania, eastern (Philadelpia) HT
Pennsylvania, western.......... 49
Sonth C: 338
Tennessee, western . 30
T L e G 18
A R L e e S et 201
T e e TP i n i e oo e
West Vi 4]
O S T R ) e o P e ot T o e N T L PP L P T TPt T L T 4.
New Mexico...... T8 |.
b i e 18 |.
Motal.<iacnan S " 5 AT L E 11, 610 112,616 00 | 282 616 67
Amount paid United States comunissioners in New York City for service under election laws. .| ..o ccoceenoliomcelimmncnnenn. B ECTEEEEP TS 3,304 60
Total expenditores reported for 1876. .ccce e accricrsnamacnsmccsssmmsrasssnssanansrannnns PEEIPRTEES T Sy O e 285, 921 27

| 5 ;
By glancing at that table it will be seen that the marshal of the | to these deputies, and that the same is true as to Florida. Now, sir,
eastern district of Arkansas reports seven hundred and eighty-five | while I cannot answer ally and of my own knowledge as to the
deputies employed, and that no statement is made of the money paid | condition of affairs in the other States and districts where supervisors
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and deputy marshals swarmed thick as, and mueh resembling, the lice
of Egpyt, I can answer for Arkansas; and I assert here from my I[ﬂam
on this floor, and on my honor as one of the Representatives of the
people of Arkansas in the American Congress, that the employment
of this horde of supervisors and deputy marshals in that State was
totally unwarranted by any condition of facts existing there. To be
more plain and emphatic, [ assert that the assumption that it was
necessary to employ these men to secure a fair election and preserve
the peace in Ar}l){aum is totally and unqualifiedly false. No such
meastures were roquisite. The government of Arkansas secures to
every citizen of that State, no matter what his politics and without
reference to ‘ color or previous condition of servitude,” the full, free,
and untrammeled right of suffrage. What is true of Arkansas I con-
ceive to be true of the other States where these political lice were
employed, and that, therefore, they were unnecessary at any point.
In 1872 nearly §120,000 was expended in the city of New York alone
by John Davenport for the purpose of preventing a free expression
og the will of the people. These few facts as to the cost of supervis-
ors, gleaned from the records, will show to the country the enormeus
amount of money expended for supervisors and marshals at elections,
and the necessity for the repeal and modification of the laws which
aathorize their appointment.

But while the question of expense is important, there is another
fact connected with this law that is of still greater moment to the
people, and that is the fact that the entire machinery which we here
propose to dispense with is but another form, differing from the Army
in its composition, of interference by the Federal Executive in and
intended to control elections. It is in faet an army of partisan sol-
diers collected at the ballot-box to overawe the voters, an army com-
posed of the most nnserupulous and least responsibie class, whose
sole object is to force the election of such candidates as the Federal
Executive may choose to favor. How long can a free government
exist when such interference is tolerated ?

Mr. Chairman, I have endeavored briefly as is possible to portray
some of the dangers to a free government that arise from the laws
which we propose to repeal by attaching them to appropriation bills—
in other words, which we, the Representatives of the American peo-
ple, say shall be stricken from the statute-books before we grant sup-
plies. Our action simply says to the Executive, * Sir, we believe that
the good of the nation demands certain changes in the existing law;
we consider that to permit them to remain as they now exist endan-
gers the liberties of the people, of which we are the special protect-
ors; not knowing yonr views upon these questions, we say to you
that on conceding this request of ours we will grant you the supplies
demanded, and not otherwise.” This was the course pursued by the
English House of Commons in the case I have quoted, and I shall
now give another instance where the same conurse was pursued.

In 1680, the King asked for a supply of money for Tangier. In the
debate in the House of Commons on that subject, Hampden, a name
which no American can hear spoken without emotion, said:

I desire nothing but securing the Protestant religion, and establishing the King
upon the threne of his ancestors. Let this be once well done and I am for giving
money. But what will become of all, unless you make it in a plain way of bar-
galn There must be a trust somewhere, but not where the foundation of the dif-

erence has been laid: My motion, on the whole, is “that an address be made to
the King, humbly to represant to him the condition of the k:ingdom, and that it is
unseasonable to take the supply of Tangier into consideration."”

I can say with Sir Thomas Player, who supported Hampden’s mo-
tion :

The last Parliament, I was the same man I am this, and so are the other gentle-
men that serve for the city of London. * * * The city have chosen us n,
in confirmation of their liking what we did. What I say is in the name of the

test part of the commonalty of the city of London; they will give money,

they have, nay, all, upon securing their religion and liberties, and will trust
God and set up again for another estate; but they will not give a penny for Tan-
gier, nor an; else, till all be secured.

And so say I. Not a penny until “all be secured.” Gentlemen on
the other side may say this is a threat to the Executive. In fact,
they will say so; but I deny it. It is a simple assertion of ourrights
as &e Representatives of the people. Gentlemen over there who as-
sume that the Executive will veto the appropriation bills becaunse of
the repealing clauses attached to them have taunted us on this side.

XNew legislation on

They have said, * The President will veto the bills, and you will back
down.” I can answer for myself, sir. I want no better issue for me
and my party to go before the people on than is the one centained in
our present attitude. We can well afford as a political party to say
to the country, ‘ A republican Execuntive, backed by every republi-
can member in Con , refused to withdraw the troops from the
polls and allow you free elections, and we, the democratic representa-
tives, refused to make appropriations.” Upon that issue we will ob-
tain a verdict in ourfavor. Buf, sir, there is another tribunal besides
the people to which every Representative here must answer—the tri-
bunal of his conscience. Appealing to that, I can say that for myself
I accept the issue, and I am prepared to refuse to vote one dollar ef
appropriations from now until the 4th day of March, 1881, unless the
relief we ask for is granted.

Mr. Chairman, I Lhave gone to English history for precedents, but,
sir, I need only i:ave gone across tﬁe Hall to where the republican
members sit to have found abundant precedents for our action. The
first republican House of Representatives that ever assembled in this
Hall set the example of attaching legislation which they deemed
vital to an appropriation bill. The Army bill in 1856 had the follow-
ing proviso attached :

Provided, however, and it is lereby declared, That no partof the military force of
the United States, for the support of which appropriations are made by this act,
shall be employed in aid of the enforcement of any énactment of the claiming
to be the territorial Loggslstnra of Kansas until such enactment shall have been
affirmed and approved by Congress. And this proviso shall not be so construed
as to prevent the President from employing an adequate military force ; but it
shall his duty to employ such force to prevent invasion of said Territory by
armed bands of non-residents, or any utherl})ody of non-residents, acting, or olynim-
ing to act, as a posse comitatus of any officer in said Territory in the enforcement
of any such enactment, and to protect the persons and property therein, and upon
the national ‘highwaiya leading to said Territory, from all unlawful searches and
seizures; and it shall be his further duty to take efficient measures to compel the
return of and withhold all arms of the United States distributed in or to said Terri-
tory in pursnance of any law of the United States authorizing the distribution of
arms to the States and Territories.

With that * Wilmot proviso” the Army appropriation bill went to
a democratic Senate, and there the great founders and leaders of the
republican party spoke in favor of it. Seward, Fessenden, Trumbull,
‘Wilson, and men of that class declared it was right and proper that
such legislation should be attached to the appropriation bills. Sir,
when I read what these men said, and what their successors as leaders
of the republican party sag here to-day; when I think of the bold,
brave men who built up t
I instinetively remember the poet’s deseription of the sphinx:

For the sphinx with breast of woman
And face so debonair

Had the sleek false paws of a lion,
That could furtively seize and tear.

So far to the shonlders,—but if you took
The beast in reverse you would

The ignoble form of a craven cur
‘Was all that lay behind.

She lived bﬁ ‘ﬁlv-iug to simple folk
A silly riddle to read,

And when they failed she drank their blood
In ¢ruel and ravenous greed.

But at last came one who knew her word,
And she perished in pain and shame.

So it is and has been with the republican party. It has lived for
years by, flaunting “ the bloody shirt” and now perishes *in pain and
shame ;’

For an (Edi T 3
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and they have discovered that only the “ignoble cur” remains. All
that was ever grand or good in the republican party has perished and
only the ‘“‘ignoble” part remains to threaten the liberties of the
ple. Bat, sir, the example set by the first republican House of
presentatives has been followed by every aubseﬁ ent one. The
distingnished gentleman from Texas [Mr. JouNy H. REAGAN] has
prepared a tabulated statement, of which I avail myself, showing
that from July 5, 1862, to March 3, 1875, republican Congresses at-
tached three hundred and ei hty-seven acts of general legislation to
the regular appropriation bills:

appropriation bills.

g4
| o
Department. Date of acts. Volume and page of lawa. Number of sections. ?-g
£,
-k
%
Indian. .. .| July 5, 1862 | Volume 12, page 529 2to 6 [
Indian... .| Mar. 3,1863 | Volume 12, pages 792, 793 2t07 7
Post-Office April17, 1862 | Volome 12, page 352. .. 4and 5 2
Post-Office. . Feb. 9,1863| Volume 12, page 647... S 3tos 3
R T S g A ey e A July 17,1861 | Volome 12, page $64. ....ceoocvennennn. 2and 3 :
T R TR S e T July 5,1862 | Volume 12, pages 508, 509, 510. A 2to 11 10
0 AL L Rl U W T S Y 9, 1863 | Volume 12, page 646........ 2 1
Legislative, execative, and judicial Mar, 14, 1862 | Volume 12, pages 368, 369... 3to6 4
Legislative, executive, and '}ndldll ................................. Feb. 25,1863 | Volume 12, pages 694 to 696... 2and 3 2

3 A

at party, and of those who now control it, *




34

APPENDIX TO THE CONGRESSIONAL RECORD.

New legislation on appropriation bills—Continued.

. o
24
2
ot
Department. Date of acts. Volume and page of laws. Number of sections. ;ﬁ
g
-
Ees
=
Ty b B s b P T e e e e ] July 24,1861 | Volume 12, page 272, cccveenroccnneanns 1| 1
Sondry eivil......... sesmescssannanssnnnnn Mar. 1,1862 | Volume 12, page 352..cccue.e Z 14| 1
L | L ¥ s e P July 11,1862 | Volume 12, page 534. ... ... a 1
Sundry eivil......... -.{ July 16,1862 | Volume 12, pages 582, 583... 2and 3,5 nnﬂu| 4
Sundry civil . --{ Mar. 3,1863 | Volnme 12, pages 750 to 754 . 2t0 25 2%
my ... .| June 15, 1864 | Volume 13, pages 127, 129, 130 1,2,3,4,5 | 5
Army ... Mar. 3,1 Volume 13, L T 3,456 4
Sun ci July 2 1864 | Volume 13, pages 347, 351, 352, 2.3,a7,a8, a9 i 5
C i D June 20, 1864 | Volume 13, pages 130, 140 . 23,4 3
Deficiency ....--..- ..| Mar. 14, 1864 | Volume 13, pages 2, 5, 6, 7, b1,2,3,6,7 5
Legislative, executive, &o.. -.| June 25, 1864 | Volume 13, pages 160, 161. . 6,7,8 3
Leég-ialative, BEOCUHIYE, &0.coaacaavarssnsrrnarsssnnrmsasnnsnnmnnys Mar. ¥ 1865 | Volume 13, pages 160, 161.. 3,6,7 3
1 e e e e S R R v TA Mar. 21865 | Volume 13, page 180....... 2 1
e e e B e S e R e L S St DU T Mar. 3,1865 | Volume 13, pages 562, 563.. d 4,5,6,7,89 6
BV v = i s vm i oA LT A s F e S A AT PR AP FE A w = S = b = iy SRR May 21,1864 | Volume 13, page 85 ....... 23,4 3
BTN - b i o v o e L S T At Bl Ak B S i B e o e b May 2 1865 | Volume 13, page 467....... 6,7 2
MLy ARG Y e x s msn am s s sle waw a0 e e s April 1, 1864 | Volume 13, page 39........ 3,4,5 3
i kot a A a e S o b S H i July 13, 1866 | Volume 14, pages 92,93 .... 4,a5,6,7,8 5
....... . 92,1867 | Volume 14, pages 486, 487_ . 2 a3, 5,6 4
Sundr July 28, 1866 | Volume 14, page 321....... a3, 6,7, 8,12, 13,14, 15, 16, 17, 18 11
Sundry ei w21 Volume 14, page 466. 2,7, 8,10, all 5
jan. . July 26, 1866 | Volume 14, page 280. 4 1
Indian.. . 2, 1867 | Volume 14, page 515. y 4 |
Legislati July 23, 1866 | Volume 14, pages 206, 2,3,4,5,6,7,811 8
Mar. 2 1867 | Volume 14, page 457..... 1,23 3
NAVY . conmnnnss Aprill7, 1866 | Volume 14, pages 37, 38.. 2, a4,56,7 5
Navy.. 29,1867 | Volnme 14, page 492....... 2.3 2
o A e S S S i G = RS TR SRR T May 18, 1866 | Volume 14, pages 49,50.. .. 3,4,5,6 4
e P RLIEL A L L LU SR S e e R B Feb. 18,1867 | Volume 14, page 394....... 1! 1
Deficiency........... Mar. 2, 1867 | Volume 14, page 410....... - 2,3,4,56,7,89 B
Army deficienoy...eee veennnrennneanns Feb. 12,1868 | Volume 15, page 36...... . 2 1
o A S R AR TNl -+| Mar, 3, 1869 | Volume 15, page318. ... 2,3,4,567 6
Sun r{“(:ivﬂ ......... -.| July 20,1868 | Volume 15, page 110....... 1,789 4
Consua i i .| Mar, 30, 1868 | Volume 15, page 58........ 234 3
C lar and dipl .| Mar. 3, 1869 | Volume 15, pages 321, 322._ 2,3,4,5,6 5
Indian . .| July 27, 1868 | Volume 15, page 223....... 2,3,6 3
Legislativ July 20,1868 | Volume 15, page 110. 2,3,4,6 4
-Navy. June 17, 1863 | Volume 15, page 72.. 3 1
Navy. Mar. 1,1869 | Volume 15, page 280 23,4 3
Deficien Mar. 29,1867 | Volume 15, page 9. 6 1
Deticiency July 25, 1868 | Volume 15, page 17 2.3 5
A“dyrm 2 July 15,1870 | Volome 16, pages 317, 31 21025 24
Sundry ci -.| July 15,1870 | Volume 16, page 310. .. 2,3,4,5,6,7, 10,11, d12, d13, 14 11
Bundry eivil.. ..o eeennas .| Mar. 3,1871 | Volume 16, page 314..... i 4,860 3
C -.| July 11,1870 | Volume 16, page 221..... = I2 %
e R N N A T L .| Apr. 18,1869 | Volumo 16, pages 39, 40.. a3 a2
r e A e S N I RN S T s . ia{)’)‘r. 18,1869 | Volume 16, page 360..... 2to13 12
B e e e SR e L e T S e r. 3, 1871 | Volume 16, pages 570, 571.. 3 1
Legislative.......... .| July 12,1870 | Volume 16, pagea 250, 251. . £ 2to 9 8
...... .| Mar. 31871 | Volume 16, pages 494, 495. . - 234 3
Pl Spaaett 0 0] Kl 7 RN MU DR Bl gy .| July 15, 1870 | Volume 16, pages 330, 333.. 2,4t019 17
[ e e S S S R ST Mar. 3,1871 | Volume 16, pages 534, 538.. = 2to 13 12
POAEORIOB - oo mam s v smmamn s mass Mar. 3,1871 | Volume 16, pages 572, 573.. 3,45 3
ATmy ..... June 6, 1872 | Voluame 17, page 261... 1,8 2
Army Mar. 3,1873 | Volume 17, page 545. 1 1
Sandr Mar. 3,1873 | Volume 17, page 530. g1 1
Consn May 22, 1872 | Volome 17, page 143. 1 1
Feb. 22,1873 Volumx‘f. page 474. 23 2
Imalan oo i May 29,1872 | Volume#7, pages 189, 190 2,4,51,8 5
30T P e T Feb. 14,1873 | Volume 17, page 462....... 24,567 5
Legislative, executive, and judicial. .. May B 1872 | Volume 17, pages B2, £3, 84, 85 2t0 13 12
Legislative, execative, and judicial. .... Mar. 3,1873 | Volume 17, pages 508, 509.... 2.4 2
L SRR T I DY ST ST R TR N Mar. 23, 1872 | Volume 17, page 154. ...... ae h2 v b
Navy ..--- Mar. 3,1873 | Volume 17, page 550. .... = 1,23 3
Post-Office. .caueacacannas June 1,1872 | Volume 17, page 202... 1to 6 6
...... Mar. 3,1873 | Volume 17, page 550. .. 1 1
.| June 16, 1874 | Volume 18, page 75.... 2 ¥
.| Mar. 3,1875 | Volume 18, page 455. ....... 2,3 2
.| June 23, 1874 | Volume 18, page 230. ......... 4,6 2
Mar. 3, 1875 | Volume 18, pages 399, 400, 401 4,5,6,7,80, 711,12 8
June 22, 1874 | Volume 18, pages 176, 177, 178 3,4,6,17,9,10,12 A
Mar. 3,1875 | Volume 18, pages 449, 430, 451 3,4,5,6,7,89,10,12 9
June 20, 1874 | Volume 18, pages 109, 110, 111 2,4,4,5 4
June 23, 1874 | Volame 18, pages 232, 233, 234 4,56,79,11,12 13 8
.| Mar, 3,1275 | Volume 18, pages 342, 343 4,567 5

Items of legislation in eighty-four bills........cceenuennn. pennl

&

a Re; of acts.
b Smié”:lal clauses,

¢ Reorganizing Army.
dA riation for pier and railroad privile
¢ Gm“-agrviu mﬁurtl:a ¥ x

I do not quote this action npon the part of the republicans to jus-

tify any similar pro
ery of “revolution” raised npon the o

ceeding upon our %art, but simply to answer the
ther side of the House. If they

were wrong it wonld be no justification of our acts to quote theirs,

as two wrongs do not make a right.

I only show their inconsistency.

1 need no justification for my conduet. I enter no plea in avoidance
of my acts, but here in the presence of the American Congress and on
my accountability to the people who sent me here, with a clear con-
science I assert that we only exercise the high prerogative conferred
on us by the Constitution of the country when we attach such legis-

J Parson Newman'’s mission,

Givi
g Authng
i Tariff clause.

risdiction over Alaska.
g Secretary to sell vessels and materials,

j Secretary of the Treasury authorized to buy bonds.

lation as we deem vital to the interests and liberties of the people to
the appropriation bills and say without the one you cannot have the
other. Like the Indian chieftain who led his people in their migra-
tion nntil he fonnd a country beantiful beyond com}mrison, and strik-

ing his spear into the ground said, “A-la-bam-a,” *
Bag I for myself and Igbelieve for my party, * he:re we rest.”

Here we rest,” so
Let the

people- the sovereign people from whom all power comes—decide

whether we have done we

or evil. We abide their verdict at the

ballot-box, and declare that the ballot-box shall be free when they

make it.
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Legislative, etc., appropriation bill.
SPEECH OF HON. L. B. CASWELL,

OF WISCONSIN,
In THE HOUSE OF REPRESENTATIVES,
Thursday, April 17, 1879,

On the bill (H. R. No. 2) making appropriations for the legislative, executive, and
judicial expenses of the Government for the fiscal year ending June 30, 1830,
and for other purposes.

Mr. CASWELL. Mr. Chairman, on yesterday I occupied the floor
a few minutes in expressing my views upon the riders to this bill. I
called attention to Mr. Tilden’s letter, showing that the policy of
tacking upon appropriation bills general legislation, was condemned
by him. By its exclusion alone, says Mr. Tilden, ““can the revisor
power of each of the two Houses and of the Executive be preserved.”

Having this view of the independence of the Executive, if he were
President would he approve the bill which has just passed the House,
containing, as it does, a complete revision of the Army, as a rider to
the ordinary appropriation bill? and wonld he approve the bill pend-
ing in this Honse and now under discussion, which proposes in addi-
tion to the necessary appropriations for the Government a co mplete
change in the election laws T br would he add his veto and remind
Congress and his party of the pledges mads to the people when ex-
peecting their suffrages? Says the Constitution:

If he approve he shall sign it, but if not he shall return it.

The cry of unconstitutionality, is not a new one. We have heard
that so often from the same source since the war began in 1861 that
we are not terrified by it. The first gun fired from Sumter was said
to be an unconstitutional shot. By it we were menacing South Car-

.olina. The first call for seventy-five thousand troops by Abraham
Lincoln was said to be unconstitutional, because Congress had not
time to convene and order it. The draft which followed was equally
unconstitutional. So was the emancipation proclamation, as well as
every other step taken to suppress the rebellion, including the issue of
Treasury notes and the legal-tender act. It issaid npon the other side

* of this Chamber that the p of the law in 1865, a modification
of which is attempted by this bill, was one of the measures which
abridged the rights of the citizen and permitted the military to be
present at the polls, thereby intimidating the voter from a free ex-
ercise of his choice.

At that time the republican party had a large majority in either
branch of Con #2d was responsible for the laws which were
passed. So tender were they of the rights of the citizen; so careful
to prevent any interference on the part of the Army with the citizen,
that it passed this law to restrain, under heavy penalties, the least
interference by the military with the civil authority in any of the
States except to * repel armed enemies of the United States or to keep
the peace at the polls.” Prior to this enactment, during a long sne-
cession of democratic administrations from Jackson down to and in-
cluding the administration of Mr. Buchanan, the military force had
no restrictions whatever except those found in the Constitution.

The act of 1865 went further than the*law of any other country in
abridging the powers of the Commander-in-Chief and of the armies.
It was an olive branch extended to those who had arrayed thdg-
selves against the Government in the rebellion. Before that time
and during the reign of the democratic %srt. , the Army had been
bronght into requisition thronghout all the States and Territories
when necessary to enforce the laws of the Ubited States. Why, then,
do we hear this charge from almost every member who addresses the
House in support of this amendment; certainly these gentlemen
should not complainthat in 1865 we placed restrictions upon the Army.
We have repeatedly offered to consent to a repeal of the entire act,
leaving the Army without restrictions as it always had been prior to
the p of this law. In fact, at this very session we have all
voted in favor of snch repeal, while those upon the other side voted
solid against such repeal. <

The amendment to the bill making appropriations for the support
of the Army that has passed this House and is now pending in the
Senate, attempts to strike out of the law of 1865 the exception that
I have referred to, * to keep the peace at the polls.” This would so
modify the law of 1865 as to extend its prohibitory clause to keeping
the peace at the polls, leaving no instance in which the Army, or any
portion of it, or any armed force, under civil or military officers of
the United States, could be made useful except *to repel the armed
enemies of the United States.” How, then, can it be said that the
act of 1865 is either oppressive or subversive of the rights of the citi-
zen or unconstitutional? It cannot be subversive of the rights of
the citizen, for it is a restraint npon the coercive power of which they
compla.in, and not nneconstitutional nunless it is an unauthorized re-
straint upon the Executive. That, however,isa question which wonld
ﬁom properly originate upon this than upon the other side of the

onse.

Military oppression has been echoed and re-echoed thronghout the
land ever since the war began. It has been promulgated from the
democratic stump in every campaign for the last eighteen years, and
we hear it u is floor in the succeeding efforts to reduce the Army
to a nominal guard for the protection of gnns and arsenals merely.

The country is told that we have a large and unne Army
maintained af great expense b{ taxes forced from the people, and
that the principal nse made of that Army is the intimidation of dem-
ocratic voters. An examination of the facts will show how ground-
less is the charge.

Mr. Chairman, let us compare the Army of the United States with
that of other conntries. Scarcely a power exists having business or
commercial relations with ns that has not a larger army than we
have. Ours cannot exceed 25,000 men for thirty-eight at States
and eight Territories; with our extensive boundary and hostile In-
dians we have not one soldier to a county. France, with a popula-
tion less than ours, has a regular army of 470,000 ; Russia has an army
of 788,000; Germany, 400,000; Italy, 200,000; Spain, 330,000; Great
Britain, 133,000; while little Denmark, with a population of 2,600,000,
has an army of 36,000, and Portugal 36,000. Four of the great powers
have over 400,000 each; six have over 300,000, seven over 200,000,
eleven over 100,000, thirteen over 50,000; twenty have an army greater
than the United States.

It costs France to maintain her army §2.70 per head of her popula-
tion ; Germany, $2.16 per head ; Great Britain, $1.90; Russia, §1.99;
Spain, $2.97 ; while it costs the United States only ninety-five cents.
In view of these facts I ask what becomes of the complaint that our
Army is large, expensive, and oppressive! The lesson taught us at
the breaking out of the late war, and the sad experience which fol-
lowed, will admonish us and be remembered while our maimed sol-
diers are with us and our great debt nnpaid, that an army at ounr
command sufficient to suppress insurrection and enforce obedience to
the laws may shield us from a similar calamity.

Mr. Chairman, no other country on earth conld survive with an
army so small in proportion to its population. This fact is chiefly
attributable to the intelligence of our people and the benevolenee of
our institutions and laws. No other form of government offers such
inducements. No other country is so tender of the rights of its citi-
zens. And this is due to the reign of the republican party in the last
twenty years. S

I venture to say here upon this floor, that with the small Armi
which we now have, if in power, having the Executive and bot
branches of Congress, m'medp:eba ion in the United States eonld not
exist a moment, for, with our view of the authority of the General
Government to enforce obedience to its laws in the States, armed
treason could and would be suppressed at once. Prior to 18561 we
had been living under democratic administrations. The doctrine
of State rights obtained and was enforced. Scarcely any aid could
be had from the scattered and enfeebled Army then at our command;
no force was made effectnal until the spirit of repoblicanism brought
to the aid of Mr. Lincoln volunteer forces, with new officers and patri-
ofic hearts.

Mr. Chairman, ?a.saing from the military force to the bill now un-
der discussion before the House, wherein it is sought to repeal the
laws which authorize the courts to appoint a certain number of super-
visors to be present and aid in the condunct of congressional elections
in L cities, we find the same complaint made upon the other side
of the Chamber, that the law which they seek to repeal is an unwar-
ranted interference with State authority and of the elective franchise.
The question of the right and anthority of the General Government
to enforce its laws is here again presented. That Co possesses
the power to enact the laws, little doubt can be entertained. Those
who favor these amendments are certainly estopped from denying the
validity of the law, for they only seek to amend it instead of striking
the whole of it from the statute, as they shounld do if it were uncon-
stitutional.

They leave upon the statute the right to appoint supervisors and
marshals, and admit they can attend at elections. But they take
away by this amendment the right to interfere, or in any manner ob-
Jjeet to frand or violence, however much it may be exercised in their
presence. ‘They are tb stand by and witness, without power to pre-
vent, frand, coercion, or intimidation, for the reason that the Federal
Government has no executive anthority even to enforce its own laws,
except throngh the slow process of the courts. If the officers who
conduet elections, keep the , and maintain order were obliged
to submit every qunestion which might arise to the conrts before vot-
ing could be continued or order restored, there would be an end at
once to all elections, and officers would be of no account whatever.
Laws which cannot be enforced are useless; officers are equally so
unless they can act.

The laws of Congress are for the whole people who reside in the
States, Territories, and upon the high seas. h State enacts laws
for its own domestic wants, such as affect the citizens of the partica-
lar State. For such purpose the authority is quite exelusive, but
there is another class of legislation reserved to Con It is that
which concerns more than one State or the citizens of several States
jointly. We have interstate commerce, and we t franchises and
privileges extending through several States, which may be exercised
in either, also upon rivers and lakes, passing through and bordering
upon several SBtates. We have postal service extending everywhere,
and Congress has power to make and enforce all needful laws and
regulations for a successful operation of these rights and for their
protection. Congress will pass quarantine laws. ﬁ:%isluﬁon of this
character is sought at the present session by those who oppose these
election laws as a protection against the yellow fever. It willimpose
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nalties for ill-treatment to animals, while being shipped from one

tate to another in cars. The States, as a whole, have an interest in
Con Every member who iselected in any State has an interest
in his own and every other State. Congress is the mother of States.
It creates them and gunarantees to them a republican form of govern-
ment as well as protection. Every State is interested in a and
fair congressional election in every other State, for the members,
when elected, make laws for all the States. Hence it is not only
proper but it becomes the duty of Congress, acting for all the States
together and in the pretection of their respective rights, to not only
enact but enforce laws which will secure to the people free and fair
elections. For that purpose the law which is to be repealed by the
riders upon this appropriation bill, provides for the appointment of
supervisors, one from each party, to be present at voting places when
required in large cities, to protect those voting for members of Con-
gress in the exercise of that right. They are appointed by the courts
upon the petition of private citizens. They can inspect the registry
and act as the agents of the General Government in securing the elec-
tion of members who are the choice of, and who will represent the
peog!e in making laws for them.

The enactment of this law was preceded by unparalleled fraunds
committed in the city of New York in 1868 when, it will be remem-
bered, thirty thousand illegal votes were cast in that city alone. In
some precincts more votes were polled than there were living souls—
men, women, and children—residing in the Erecinct, as appears from
the census which soon followed. State authority was ineffectual, if
willing, to prevent such frands. The naturalization of citizens was
obtained in the United States courts; State officers, or the police
force of the city, could not invade or inspeet the records of these
courts, and in many places the local anthorities were either indiffer-
ent to the frands thus Eerpetmted or gave a tacit consent. Thislaw,
which placed on duty Federal supervisors, was a great blow to demo-
cratic success, not only in New York but in many other localities,
and unless it can be repealed and the rogues and repeaters who hud-
dle in large cities abont the polls on election day let Ibose, the State
of New York will be connted upon the republican side in 1830,

Hence it must be struck down ; even at an extra session of Con-
gress, finding its p as a rider npon an appropriation bill, ander
a moral, if not physical, duress upon the Executive, as indicated by
Mr. Tilden. It is idle to claim that the enforcement of the election
laws is an unauthorized assumption of power. If we submit and
allow the elections in which we are interested to become corrupted,
and Congress made up of men who are nof the choice of a free peo-

le, how long will it be before our liberties and our institutions will
overthrown? Scarcely a session of Congress exists withount the
appointment of committees to go into the States and investigate
tEese elections. We overturn the certificates of State officials, recan-
vass and determine the elections of our own members. May we not,
then, send agents to be present at the polls and aid in securing a free
election and a fair count in the first instance ? We expend large sums
of money in these investigations made after the election is held. We
summon witnesses, pay for serving subpcenas, printing evidence and
reports, and in overturning fraud after it is committed; and may we
not e;xpend something in preventing the fraud while the vote is being
cast

This attack npon Federal authority is the same in a different form
which ripened into open hostility and brought on the war. Those
who urge it on are the same. They claim to be for the union of the
States, but it is very apparent the Union which they would have and
the Federal Government they would acknowledge would searcely be
worth having. It would be a confederacy of States, leaving to the
General Government little else than a name. They would strike down
the revenue laws as well as the duties on imports, leaving no source
from which means for the support of the Government could be ob-
tained execept bg direct taxation of real estate. The great income to
the Treasury which is now being gathered from the consumers of to-
bacco and whisky, and from the people of wealth who wear the fab-
rics of other countries, wounld be cut off, and the soil alone, from which
we draw the necessaries of life, would be burdened with the expense
of maintaining the Government,

This is democracy. This is the doctrine of State rights which the
party now in power in Congress will dish out to the people. We would
soon lose our commerce, our internal improvements, our Army, and
our Navy. We wonld lose our atandinq as a gmaft:lﬁower among the
nations, and the glory of a great republic would fade away.

Mr. Chairman, the nation, the Government itself, has met with one
continued success since the republican party came into power. Its
achievements have never been exce in the same length of time
by any country in the world. When that party took charge of the
Government, open rebellion existed in eleven of the States, while in
several others 1t was fast organjzinﬁ. Nothing but co and a
patriotism nnegualed among men coudd have overcome it and restored
peace to the country. The first work of that party in the interests
of humanity was to strike off the shackles from four millions of hu-
man beings and make them citizens, with the elective franchise
extended to them, and such other rights as are made common to all
the people of this country. We pardoned the hand that had been
raised against the life of the nation.

Instead of punishing, we forgave and accepted upon an equal foot-
ing the men who had sought to destroy us; we removed the disabili-

ties which attach to treason, and extended a fostering care, nntil they
have actually taken our place in Congress and to-day control the Con-
gress of the United States. They are in the situation and have the
power to consummate in a eable manner that which they could not
do by the sword. We shall soon find ourselves governed by the men
who organized and attempted to maintain the confederacy. This
could not have been, had a free and fair election been had in all the
States; and instead of striking down such safeguards as we now have,
we should add more to them. Instead of keeping armed authority
from the polls, we shonld provide it, in every place necessary, until
the real will of the people may be exercised.

Why is it, if Federal authority has intimidated democratic voters
and kept them from the polls, that we find here in this House solid
democratic delegations from republican States? Why is it that the
democratic vote is polled to its full capacity at the elections in the
States of Misaissigpi, Lonisiana, South Carolina, and Florida, while
not one-half of the republican voters go to the polls? The cause is
too apparent. The colored people of the South first songht their rights
through the ballot-box in the way provided by the Constitution and
the laws. Bat, if allowed to vote at all, they are in many instances
defrauded in t}m canvass, pursued even to the floor of this House,
where they are sure to meet with defeat under democratic rule.
Another method is now being sought by them: following the exam-
ple of the first settlers of this country, they are fleeing from the land
which persecutes them.

But this race alone is not to feel the oppression of the democratic

art{l; People of all classes must now submit to their reign; caucus
egislation is to rule Congress and the country; all questions of a
political nature are thus to be settled. In that caueunswill be fonnd
a majority from the States which composed the late confederacy.
Those who were in the confederate service outnumber those who were
not, and they will control the cauncuns, which will control the legis-
lation. Were it not for the Executive the whole Government, as
well as the Army and the Navy, would as effectually pass into the
hands of those who so recently songht the destruction of the Union
as though they had not only suceeeded in establishing their own in-
dependence but also in conquering the States of the North. If they
are to elect the next President and continue in power beyond the
present administration, how long before they wilra.dd their soldiers
to the pension-roll and their debt to ours?

The haste of the democratic party in Cong_’ress to join the green-
back element is only a step preparatory to this.

Dilute the currency, furnish money by the process of printing, and
the way to assumption will be much easier than that of redemption.
We are now under their control. The nation must pass through an
ordeal of democratic triumph ; their power must be felt before it can
be rejected.

The twenty-seven States which adhered to the Union, and which
during the last fiscal year paid $221,000,000 taxes into the United
States Treasury for the support of the Government, are to be con-
trolled and governed by the representatives in Congress from the
eleven States which went out ofp and made war upon the Union, and
which during the year paid into the Treasury only §13,600,000.

In the House there are sixty-five members, in the Senate twenty
Senators who were officers ifl the confederate army, and three other
Senators who held civil positions. In the Senate twenty-three cast
théir fortunes with the Sounth in her effort to secede from the States.
They are a ority of the party now in power in that body. The
sixty-five members of the House who were in the confederate service
are sufficient to carry any cauncus of the dominant party in this House,
and thus it will be seen that the legislation of both Houses of Con-

is completely under the control of the late confederate army.

But, Mr. Chairman, the Republic will survive. I have great con-
fidence in the patriotism of the people. They have only to see the
danger which threatens us. They will not permit the Federal Gov-
ernment to be destroyed. They will ralli again, not as they did in
1861, in the battle-field, but they will speak through the elective fran-
chise and place the party in power again which has already served
the country so well.

“Take away the sword;
States can he saved without it.”

SPEECH OF HON. J. D. C. ATKINS,

OF TENNESSEE,
In THE HOUSE OF REPRESENTATIVES,
Thursday, April 17,1579,
On the bill (H. B. No. 2) making sppr}prlntionafor the legislative, executive, and

udicial expenses of the Government for the fiscal year ending June 30, 1880, and
other purposes.

Mr. ATKINS. Mr. Chairman, I shall speak in advocacy of the great
English and American doctrine of the non-interference by the mili-*
with the freedom of elections and upon the nature and extent

of the veto power under the Constitution. ThisGovernmentisfounded
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upon the will of the people, and that will when constitutionally and
deliberatelyex reswf‘:);onid not be repressed by the arbitrary dictum
of one man. the President vetoes the Army bill it will be the third
veto which he will have interposed to the will of Congress since his
advent to power. The first was to arrest the remonetization of the
old silver money of the people and its restoration as a legal fender.
The general, almost universal, demand of a defrauded people that this
great crime against honest industry shounld be rebuked and the injury
as far as possible remedied was promptly acceded to by Congress by
large majorities in each Honse. In the teeth of that popular will so
manifest and ountspoken, the President had the temerity to undertake
to thrust his veto; but the constitutional majority in each House as
romptly and with but little ceremony proceeded to set it aside, rebuke
im, and thus vindicate the people.

Again, when Congress wonld protect the free institutions and hon-
est labor of this country from the poisonous contamination and the
insidions nndermining of our social fabric by preventing a horde of
semi-civilized Morgolians from overspreading the country like the
locusts of Egypt, the President, not the least weakened by his former
failure, rushes to the rescue of the interests of these unchristianized
foreigners against our own people, and this time overrides the will of
Congress. It we ave called to consider his third veto, it will not be on
an ordinary bill, but one of the great appropriation bills for the main-
tenance and support of the Army, Surely his reasons would be over-
whelming for such an extraordinary exercise of arbitrary power, as
it is the first instance that an appropriation bill will have been ve-
toed. To state the case fairly, Congress in that bill simply declared
that the Army should not be used to keep the peace at the polls.
Never in the history of the country had it been the custom to employ
the military arm of the Government to interfere in any way with the
free and untrammeled right of the people to vote as they please un-
til during and since the late war, Feeling that the war was over, and
that such statutes as the one proposed to be repealed was a relic of
military despotism which in times of revolution are apt to prevail,
but onght now to be dispensed with, the majority determined upon
itsrepeal,and so passed the bill during the Forty-fifth Congress through
the House, but it failed to secure the concurrence of a republican Sen-
ate, and, therefore, failed. Convening upon the proclamation of the
Executive in extra session, both Houses concurring in political senti-
ment, the npﬁropriation bill for the support of the y is again
passed with the same repealing clanse torbiddinIF the use of troops at
the polls; and to this patriotic action will the President say * No1”
If he does, in effect he says, I eannot consent to feed and clothe the
Army unless I can be allowed to employ the tro(:i}.le either as soldiers
or as armed policemen to keep the peace at the polls;” in other words,
to manipnlate and control the elections in the interests of the repub-
lican party, for that is the trne purpose. The issue is broad and dis-
tinct. Shift it as youn will, eloud it with whatever fine-spun theories
sophistry may refine, torture it into whatever seeming plausibility par-
tisaningenuity may invent, the plain factis here presented, that repub-
licans in Congress are unwilling to feed and clothe the Army unless that
Army can be used to control elections.

The change in position of the republican leaders in reference to
the use of troops at the polls, since the Iast session of Congress, is
noticeable. Mr. Foster, one of the members of the conference com-
mittee on the Army appropriation bill, said :

With this feeling I offered what I thought was a fair basis of compromise, or
settlement if you please, which included the question which is mow before the
Honse. That basis was something like this: that the r?ubﬁeau side of the House
wonld agree to the proposition that is embraced in this Army bill, and would agree
further to what is known as the Jjury clause in the legislative bill; and that the
democrats shounld recede from what is known as the supervisors and marshals clause
in the legislative bill.

General GARFIELD, the Nestor of the party in the House, said in his
opening speech:

The question, Mr, Chairman, may be asked, why make any special resistance to
the elanses of legislation in this bill which a good many gentlemen on_this side
declared at the last session they cared but little about, and regarded as of very lit-
tle practical importance, because for years there had been no actual use for any
part of these laws, and they had no expectation there would be any! It may be
asked, why make any controversy on either side! So far as we are concerned, Mr.
Chairnoan, I desire to say this: we recognize the other side as accomplished par-
liamentariand and strategists, who have adopted with skill and adroitness their
plan of assanlt. You have placed in the front one of the least objectionable of
your measures ; but your whole programme has been anncunced, and we reply to
your whole order of battle. The logic of {aur position compels us to meet yon as
pmmiz‘tly on the skirmish line as afterward when onr intrenchments are assailed ;
and therefore, at the outset, we plant our case upon the general ground npon which
wao have chosen to defend it.

The programme now is to stand by all of the odious laws which
trammel the freedom of elections and to use all the agents of intimi-
dation and physical force which is best represented by armed soldiers
under military commanders to alarm the weak and ignorant voters
and drive them in dismay from the ballot-box. To effect these pur-
Bgses will Mr. Hayes, in the last resort, in the face of the majority in

th Houses of Congress legally elected and fresh from the bosom of
the people, pervert the use of the veto from its legitimate functions and
make it the instrument of the destranction of free elections? Shall
the bullet be substituted for the ballot in the election of Representa-
tives to this House? Shall it be said to the civilized world that the
people of the United States are incapable of self-government; that
their free elections are a simple fraud and mockery, and that a stand-

ing army in time of peace is the only safe custodian of the public
liberties? It is to this complexion that it has come at last.

The well-known and oft-repeated statute of George II, which
crowned the privileges of the English people on the day of election
with all of the attributes of sovereignty in a manner with which the

ractices of this Government since the war, in several of the Southern
tates especially, would contrast most unfavorably, reads thus:

Be it enacted by the King's most excellent Majesty, by and with the advice and con-
sent of the Lords spirit and temporal and Commons in Parliament asscinbiled,
and by the authorify of the same, That when and as often as any election of any
peer or peers to represent the peers of Scotland in Parliament, or any member or
members to serve in Parliament, shall be “P nted to be made, the seoretary at
war for the time being, or in case there shall be no secretary at war, then such per-
son who shall officiate in the place of the secretary at war, shall, and is hereby re-
quired, at some convenient time before the day appointed for sach election, toissue
and send forth proper orders, in writing, for the removal of every such reziment,
troop, or eompany, or other number of soldiers as shall be quartered or billeted in
any such eity, borongh, town, or place where such election shall be appointed to be
made, ont of every such eity, borough, town, or place, one day at the least before
the day appointed for such election, to the distance of two or more miles from such
cltg'. borough, town, or place, as aforesaid, until one day at the least after the poll
u} @ taken at such election shall be ended and the poll-books cloped.— Statute George
T4

Although in the British realm suffrage wasthen and still isrestricted,
yet those who are clothed with the inestimable boon of the elective
franchise exercise it nntrammeled and nunawed by British bayonets.
Strange that here where suffrage is universal and the widest range
of liberty is by the theory of our institutions f;rantad to the citizen,
he is compelled to vote bLeneath the arch of glistening bayonets,
if the Executive so decrees. The idea of bayonets at the polls is
un-American and inconsistent with the genius of free institntions.
Scarecely a State in the Union that does not provide in its organic law
against the nse of troops at the polls and positively restricts them
from being nearer than two miles. In no country where the English
langnage is z}:ﬂkan are troops allowed to be near the polls. Every-
where %ngli people and tﬂeir descendants repudiate this badge of
despotism.

1t has been urged upon this floor that we are coercing the Chief
Magistrate ; but is not this complaint of coercion by Congress of his
pmm%stives a most lame and impotent conclusion? How is he co-
erced ! None of his rights are trenched upon. He is not stripped of
a siug]e prerogative, either as a civil magistrate or as Commander-in-
Chief of the y; for in neither capacity can he sign a warrant or
ﬁive a command except in strict accordance with the law of the land.

e is neither a dictator nor a military despot. He is entitled under
the Constitution to command the Army, but he mnst command if ac-
cording to law. He is as much amenable to law as the humblest eit-
izen or soldier is. Congress has the right to raise and equip armies
and to support them. 1t may raise a ]garge army or a small one, or it
may, in the exercise of its constitutional powers, decline to raise any
Army. Congress has the right, under article 1, section 8, clause 14,
of the Constitution, to make regunlations for the control of the Army,
and the President can only command that Army in accordance with
these regulations. The Army is forbidden by the Constitution from
being quartered in time of peace upon the people. Governor Palm-
er's ringing, manly, and patriotic protest a few years since against
the sen ‘nﬁ of troops into Illinois is still fresh in the minds of the
people. The order was in plain violation of that section of the Con-
stitution towhich I have just referred. Only nnder certain conditions
plainly preseribed is the President authorized by the Constitntion
and the laws made in pursuance thereof to send troops into a State.

Article 4, section 4, of the Constitution reads as follows :

The United States shall hﬁnmntee to every Btate in this Union a republican
form of’fﬂvummant, and s protect each of them A:g:inst— invasion, and on appli-

cation of the Legislature, orof the executive, (when Legislatare cannot be con-
yennd. ) saklatt o tie viol .

Drawing no fine distinetion upon this langnage it is clear that the
words ¢

nited States” means the law-making power and not the
mere Executive; and that therefore it is witﬁin the power of the
Government of the United States to interfere in a State by sending
Federal troops to protect snch State from invasion; or in case of do-
mestic violence, on the application of the Legislature, if not in session
or cannot be convened, then on the aplilication of the governor. Con-
gress passed an act in accordance with that grant of power authoriz-
ing the President whenever so called npon by a State to render the
mt}{nired aid. Any order of troops into a State for any other purpose
is directly and palpably in conflict with the provision just quoted.
Did Congress coerce the President in passing the Army bill?

But it is contended that it is the guty o% the Government of the
United States through the Executive to take charge of and control
the elections of members to Congress. z

Although it is proper that neither the Executive nor Congress
should attempt to coerce each other, each having its own constitu-
tional funetions and prerogatives clearly defined in the organie law,
still it is impossible to reach the bed-rock of this issue in a logical
point of view without considering the respective powers of the Execu-
tive along with those of the legislative department and the State
governments.

Article 1, section 4, of the Constitution provides that “the times,
places, and manner of holding elections for Senators and Represent-
atives shall be prescribed in each State by the Legislature thereof ;
but the Congress may at any time by law make or alter such regnla-
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tions, except as to the places of choosing Senators.” This is the only
clausein the Constitution which affords the least semblance of author-
ity in the General Government to supervise or otherwise control the
elections of Senators and Representatives in Congress.

The electors of R‘?Eresantatives are citizens of the States, and de-
rive their right of suffrage from the State government. The Consti-
tution, it is true, requires the qualifications of the electors to be the
same as the qualifications for the electors of the most numerous branch
of the State Legislatures. But the State first prescribes those qualifi-
cations, and the General Government secondarily adopts them. Citi-
zenship of the United States does nof entitle any man to suffrage in
a State for any purpose. The States may and have in some instances
conferred sn e upon persons not naturalized. It was done in the
State of Minnesota. But the fifteenth amendment has placed upon the
States an inhibition depriving the States from restricting suffrage to
any n on account of race, color, or previous condition of servitnde.
Under the fifteenth amendment snffrage is not conferred npon the col-
ored or freed man; but it is provided that suffrage shall not be denied to
any person on account of his color, his race, or his previous condition.
But the State could restrict suffrage to the colored man as well as to
the white man by requiring other qualifications; so that at last the
question of suffrage is one belonging to the State exclusively. Suf-
frage is a State privilege; if, then, the right of suffrage is violated,
it 18 a State privilege or right that is violated. Now, whose duty
is it to protect the privileges and rights conferred unpon citizens by
the States, the General Government, or is it the duty of each State
to protect its citizens in the enjoyment of the rights which the State
confers upon its citizens.

But should the States fail or refuse to protect its citizens in the
exercise of the elective franchise, as it is its primary duty to do,
then the Federal power inures. But the nltimate and secondary
power of the United Stftes to make or alter the times places, and
manner of holding elections cannot be tortured into the power to
prevent the citizen of a State from voting. Suffrage is derived from
the State, and any interference on the part of the General Govern-
ment that deprives the citizen of his privilege to vote would be
clearly unconstitutional. It would be the same as giving original
control to the General Government over the right of sn . It
would be subjecting the substantive right of auéraga, which is uni-
wversally admitted to be conferred by the State upon its citizen, to
the contingent power of Congress to regulate the mere way or method
or manner of exercising the elective franchise. Now if the original
power to regulate the manner of holding elections belongs ante-
cedently in Congress, it is the duty of Congress to pass laws pro-
tecting the citizen at the polls and otherwise regulating the elec-
tions, which it has done.

1f the States possess this power, however, primarilf;' and the Gen-
eral Government it secondarily, then such laws are uncon-
stitutional, because ho State has failed to prescribe the times, places,
and manner of holding elections for Senators and Representatives.
Analyze the language. The power is first lodged with the State and
then it is enjoined as a duty; it is made mandatot{: “shall be pre-
scribed in each Btate by the Legislature thereof.” If the State fails
to comply with the injunctions laid upon it, then the Constitntion
remedies the defect or omission by saying * but the Congress may at
any time bylaw make or alter such regulations, except as fo the places
of choosing Senators.” If the framers of the Constitution had de-
signed to vest this power in the first instance in Con , why did it
not say that the times, places, and manner of holding elections for
Benators and Representatives shall be prescribed by Con i But
instead of that, this duty is devolved u‘?on the State Legislatures. It
is fair to conclude that this is not a dual power to be exercised by
both the General Government and by the States at the same time, for
that would result in confusion. One, then, or the other must have
precedence in prescribing the times, places, and manner of holding
elections. The language is that the States shall perform this function
or duty, and it is imperative. Then follows as a part of the same sen-
+ence ‘““but the Congress may at any time make or alter snch regula-
tions,” &e., being in the potential mood and therefore merely admis-
sory or advisory.

Alexander Hamilton, who always leaned toward the aggrandize-
ment of central power, said in the fifty-ninth number of the Iederalist,
speaking upon this elause of the Constitution :

It will rot be alleged that an election law could have been framed and inserted
in the Constitution which wonld have been applicable to ever: bable change in
the situation of the country, and it will therefore not be den{e:l that a discretion -
ary power over elections ought to exist somewhere. It will, I presume, be as
readily conceded that there were only three ways in which this power could have
been raa&onnhlly organized ; that it must either have been lodged wholly in the
National Legislature or wholly in the State Legislatures, or primarily in the latter
and ultimately in the former. The last mode has with reason been preferred by
the convention. They bave submitted the regulation of elections for the Federa
Government in the first instance to the local administrations,

Judge Paschal says:

The manner of conducting elections as mentioned in the Constitution means by
ballot or viea voce. Manner relates to the method or form, and is never applied
to vital or substantial matter, no more than the manner of speaking is to the sub-
i?:t— ter and of the speech; the method or form of voting may be by

llot or orally ; but the vital part of suffrage, the person voted for and the free
and nntrammeled right to exercise that franchise as a citizen of a State, cannot be
cummf:ogted, subject of course to the law of necessity, when the contingency may

T its exercise.

If Congress has any control over the Federal elections as an orig-

inal proposition or primarily, then it has all control. It caunot have
a part and the States a part, for they might not agree, and there
would be a conflict which was not designed of course.

From the foregoing it is clear that the President has no duty to
perform in reference to keeping the peace at the polls. That duty i=
a State duty, and should be performed by State officers. Least of all
can it be done by soldiers unless upon the application of the Legis-
lature of a State or by the governor. It isthe dutyof the President
to execute the laws of the United States, not of the States. Now,
in what respect does the Army bill infringe upon his rights, trench
upon his prerogatives, or coerce him or deprive him of ‘I‘:is rightful
powers ?

Has Congress in simply imposing a condition upon the use of the
money it collects from the people for the support of the Army, in re-
quiring that the Army, which Congress can create or abolish at will,
shall not be employed to keep the peace at the polls—that is shall not
interfere with the people while they are voting—by that means co-
erced the President, violated any of his prerogatives, or exceeded any
of its own constitutional powers? I propose toinvestigate that propo-
sition fairly; and if Congress has done either, I am ready to concede
the fault and to promptly make the amende. Let us consult the Con-
stitution itself and see what its teachings and injunctions are. We
are all sworn to support it. I trust it is not an idle ceremony. It
divides the powersof the Government into three beads, the legisla-
tive, executive, and judicial. Article 1, section 1, declares that—

All legislative powers herein granted 1 i Ini
States, which shnﬁo consist of a Senate a:ﬁﬂﬂms‘l;eﬁfmﬁal;r:&gtﬁﬁ? St

This is a government of checks and balances. The Congress makes
laws, the President executes them, and the judiciary expounds them.
Now, has the President a right to make laws? Is he a co-ordinate
branch of the legislative department of the Government ?

The Massachusetts constitution contains the following :

The legislative department shall never exercise the executive and judicial pow-

or either of them; the executive shall never exercise the legislative and judi-
cial mlyrem. or either of them ; the judicialshall never exercise the legislative and
executive powers, or either of them.

The beauty and symmetry of our whole theory of government
stands upon this broad and well-defincd division of powers. It isthe
corner stone of free government. Every State constitution conforms
to this theory.

But in the old Commonwealth of Massachusetts, where stand many
of the immortal monuments of the great struggle for freedom in 1776,
this distinction between the legislative, executive, and judicial de-

artments of that State government is more strongly and clearly

rawn than in many others of the State constitutions. Perhaps it
was the tyranny of George III, who had quartered troops among her
people, that suggesied this restraint npon the executive power and
authority.

It is the duty of Con, to make laws; it is the duty of the Presi-
dent to executethem. Congress is the law-making power of the Gov-
ernment. Con cannot execute laws ; nor can the President make
laws. It is his duty to give Congress information as to the state of
the Union from time to time in writing, and to recommend measures
for the welfare of the people, but no further. It was never contem-
plated by the framers of the Constitution that the President should
endeavor to interfere with legislation further than to arrest hasty and
unconstitutional measures and return them with his objections, so
that if his objections are valid and convincing Congress may have the
benefit of them and retrace its action, otherwise to pass the measure
over the veto by the required constitutional majority. It was never
intended that Congress should legislate under the menace of the veto
to repress its freedom of action. If the President has the right to
veto at will any bill which may pass both Honses of Congress with-
out reference to its unconstitutionality or want of due consideration,
thus setting at defiance the law-making power of Congress, then is
the Execntive not merely a part, but a controlling part of the law-
making power. If that be the true theory, then Congress is but a
mere adjunct of the Execntive, and it can have no free and independ-
ent action of its own unswayed by the apprehension of a presiden-
tial veto. In other words, under such a theory of government the
President becomes a dictator, and the country is controlled by the
one-man power. ConEress then being exclusively under the grants
of the Constitution the law-making power, has of its own volition
the right to require any constitutional conditions it ehooses in the
disbursements of the public moneys. There is no coercion of the Presi-
dent whatever.

The veto is a tribonician power which has been transmitted from
the Roman republic. It was designed for the protection of the peo-
ple, not to oppress them or to overawe them with the Army or to
drive defenseless unarmed citizens from the polls.

5 Le; us see what the Constitution says of it. I read artiele 1, see-
ion 7:

Every bill which shall have passed the House of Representatives and the Sen-
ate, shall, before it become a law, be presented to the President of the United
States; if he approve he shall sign it. but if not he shall return it, with his objec-
tions to that House in which it shall have originated, who shall enter the objections
at large on their Journal, and proceed to reconsider it.

Here is at best but a negative power. It should not be so used as.
by its use to give it affirmative power. It should not be used to coerce
Congress, the law-making power, into the enactment of laws in mat-
ter and form which it does not of its own volition prefer. To ascer-
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tain what the design and extent of this power is, it must be consid-
ered in the light of contemporaneous history and in connection with
the other parts of the Constitution.

Mr. Madison said in the convention of 1787 :

Instead, therefore, contenting oursel ves with laying down the theory in the Con-
stitution that each department onght to be separate and distinet, it was proposed
to add o defensive power to each which should maintain the theory in practice. In
8o doing we did not blend the departments together.

Mr. Mason said in the convention :

i , and not n . 88 in
e e B i e T e S B

Mr. Gerry saidin the convention :

The ohject he conceived of the revisionary power was merely to secure the ex-
ecutive department against legislative encroachment.

From these extracts of the views of leading members of the con-
vention of 1787 it is clear that the veto power was not given to the
President to enable him to control legislation, or indeed influence it,
but simply as a means of protecting his office in the rightful posses-
sion and use of the prerogatives specifically granted in the letter of
the Constitntion.

Mr. Hamilton thonght that the President would rarely use the
ower. He said “that the King of Great Britain had nof exerted
is negative since the Revolution.”

Mr. Wilson “ thought there was no danger of the power being too

much exercised.” He believed, as others did, ** that this power would
* geldom be used.”

Mr. Hamilton said in the seventy-third number of the Federalist:
ia'j.‘he pﬂmatll-‘v ir;:ducemant to conferring the power in question npon the Executive

to ble him to defend himself

Ifa magg;mte so powerful and so well fortified as a British monarch would have
scruples about the exercise of the power under consideration, how much ﬁmtur
cantion may be reasonably expected in a Presidentof the United States, clothed for
the short period of four years with the executive anthority of a government wholly
and purely republican. It is evident that thers wounld be greater danger of his not
using his power when necessary than of his using it too often or too much.,

The frequent use made of the veto in these times is very inconsist-
ent with the anticipations of the sages who made the Constitution.

President Harrison in his inaugural address in March, 1841, said
the veto was “to be used only, first, to protect the Constitution from
violation; secondly, the paof)la from the effects of hasty legislation
where their will has probably been disregarded or not well under-
"stood; and, thirdly, to prevent the effects of combination violative
of the rights of minorities.” .

Can any conscientions man aver that under either one of these
heads there is the slightest ground upon which to rest a veto? The
Constitution is not vmlat.ed{; the Army bill; it has been maturely
considered and elaborately and ably discussed on both sides. There
is no combination to oppress a minority ; on the contrary, it removes
oppr:flaiou from the necks of the people, the majority and the minority
as well. .

_These were the opinions of some of the framers of the Constitution.
They considered that the Executive was only a ministerial officer, with-
out any affirmative powers other than those purely executive, and
that it was necessary to arm him with a weapon of self-defense against
the growing tendencies of legislative encroachments. It was given
him to protect the Constitution, to protect his own constitutional
gmrogativea and those of the judiciary, and to prevent for the time

eing hasty and inconsiderate legislation. There was no thought in
the convention of 1787 of bestowing upon the Executive any legisla-
tive or judicial powers. Now, if he has the unqnalified right to veto
any bill withont reference to the Constitution, then is he a co-ordinate

art of the legislative power; for with such immense power as that

in his hands he can block the wheels of Government and destroy its

organization, or force the Legislature to enact his imperial decrees.
as such dictatorial power as that given to him ?

The Constitution muost be consistent with itself; it must not be self-
contradictory or provide forits own destruction. It has, then, made
it the duty of Congress to perform quite a number of duties which it
has and can do in the form of bills and joint resolutions, any or all
of which the President can veto, although by so doing the Govern-
ment wounld die. Would not the exercise of the veto under such cir-
cumstances be a manifest and unpardonable abuse of power? For
instance, it is made the duty of Con , article 1, section 8, to lay
and collect taxes, duties, imports, and excises; to pay‘the debts and

rovide for the common defense and general welfare of the United

tates ; to borrow money on the credit of the United States ; to coin
money, regulate the value thereof and of foreign coin, and fix the
standard of weights and measures; to establish post-offices and post-
roads; to declare war, raise and support armies and navies; and man
other absolute mandatory powers are conferred upon Congress. Wi
it be contended that the President has the constitutional power to
veto any of these constitutional mandates which Congress in the dis-
charge of its sworn duty enacts T

Can the President prevent Congress by a legitimate and constitu-
tional use of the veto from passing a bill to lay and collect taxes,
provided they are uniform, with which te *pay the debts and provide
for the common defense and general welfare?” Can he use it consti-
tutionally to prevent the establishment of & uniform rule of natural-
ization, to coin money, regnlate the value thereoi, and fix the stand-
ard of weights and measures, to establish post-offices and post-roads,
declare war, raise and support armies, &e.? If he can constitution-

ally use his veto to defeat any of these powers of Congress, truly he
is a co-ordinate branch of the legislative department and the Consti-
tution is a bundle of incongruities and self-contradictions, a mere
nullity.

It tSI;a veto is thus ungualified, with one man in either House over
one-third of that House, the President and that one-third and one
member may combine and overthrow the Government. Truoly they
may starve it to death, just as the President and the minority in
either House of Congress may now defeat the appropriation bills
which will be passed by democratic votes for the support of the
Army. Who is to judge of what the Army needs, the majority or the
minority ?

It is plain that, as the Constitution does not provide for its own
destraction, this veto power must, in the light of the Constitution
itself, be intended simply to enable the Executive to protect his plain
written prerogatives and to interpose for the time, until reason shall
Lave time to act, against any hasty or inconsiderate action. To in-
vest it with greater power is to make the President a mere autocrat
and Congress a simple clerical corps to register his imperial decrees.
For if nothing is to be a law untilglis whims or wishes are consulted,
then of course Congress, in its humiliation and self-abnegation, must
ascertain his will and enact it, else the Government stops. Have we
come to this? What discretion has Congress if this is the construe-
tion of the extent and design of the veto power?

Why was the legislative department declared to be a separate and
distinet department and having its duties assigned to it? Suppose
a weak or a treacherons man should be elected President of the
United States, and suppose that he is seconded in the Senate by
twenty-seven Senators, one more than one-third of that body, shall I
be told that the theory of our Government justifies as a constitn-
tional act one that blocks the wheels of the Government through the
obstinacy of those twenty-seven Senators in conjunction and in con-
spiracy with the President in sustaining his veto, even though that
veto starves the Government to death? The President only vetoes
and the twenty-seven Senators sustain his veto, all fair on its face,
all in conformity to the outward forms of the Constitntion; and yet
this action contains the seeds of death—the Government must die
under it and by it! Shall I be told that our fathers ever intended
such a use of the veto as that, and that the President who would use
it thus would be blameless; nay, that his authority to so use it mnost
not be questioned ? Congress could pass an act, regular in every re-
specta ceding every foot of the Territories to a foreign power, but it
would be a shameless breach of our trusts. Is not the President re-
sponsible for the use of the veto contrary to the spirit of the Consti-
tution itself as shown by the testimony of the fathers?

When Congress complies with its duty in providing supplies for the
Army, and couples with it the declaration that the froops shall not
be used at the polls, it is no violation of the prerogatives of the Fres-
ident either as to the matter of the legislation, as already stafed, nor
is it as to the form, for each House has the right to determine its own
rules of proceeding. Rule 120 is one of the rules of the Honse. Un-
der that rule this legislation will be perfected, presented, and passed.
Upon what ground can it be claimed that our action has not been con-
stitutional ¥

Would any one be so bold as to claim that a veto would be justified
under the Constitution upon the plea of uniting the legislation with
an appropriation bill, when the rules of the House sustains such a
course? To contend that the President has the right to use the veto
under such circnmstances is to deny the very terms of the Constitu-
tion itself. It is clear that he can only exercise the veto in defense
of his own prerogatives and of the Constitution, and to arrest tem-
porarily inconsiderate legislation.

Baut let us examine for a moment whether there is any ground as to
the method of passing the bill to justify a veto. Will the President
veto on acconnt of the method of the bill—that is, because this restrie-
tion upon the use of the Army is embodied in an appropriation bill?
The clanse is germane to the bill, and is not a rider; but if it was the
latter the House had the right to put it there. Under the Constitu-
tion, article 1, section 5, each House may determine the rules of its
own proceedings. Now, the House of Representatives has adopted
Rule 120, which anthorizes the ingrafting upon the appropriation
bill the legislation proposed. This, then, is the method or manner of
proceeding—the rule, if you please, which the House chooses in the
exercise of its consfitutional right to adopt. The President, then,
with proper respect for the constitutional rights of the House of Rep-
resentatives, has no right to object to signing the bill simply because
of the form in which it may be presented to him. It may be a bad
rule, it may be injudicious and perplexing ; but it is constitutional.
The House had the right to make the rule, and did so, and the Presi-
dent nor any other power has the right to question the manner of
proceeding.

The usage of the House in facking additional or extraneous matter
to apl{imprmtiou bills has been long practiced and is now well estab-
lished, having been done and acquiesced in by all political parties

for half a century, Some of the very measures which we shall seek
to repeal through the legislative appropriation bill fvere enacted upon
appropriation bills, and supported by some of the distingunished names
now opposing their repeal because it is songht to be done by ingraft-
ment upon an appropriation bill. One notable instance is the name
of Rutherford B. Hayes. The catalogue of important measures that
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have found their way into the statute-books through the avenues of
appropriation bills is a long and interesting one. 1t is not n

to refer in detail to it, as the country well understands that fact, and
no one is mendacious enough to deny it.

Shall Mr. Hayes undertake to reform the practices of Congress
with which he has no constitutional right to interfere? What has
he to do with the rules of either House of Con ? Andif he has,
as I trust he will show, a proper respect for the example of his own
Eurly and for his own personal consistency he wonld not seek such a

igh-handed act of executive usurpation to rebuke Congress. Mr.
Hayes voted to attach a proviso to an appropriation bill, while he was
a member of the House, to rob President Johnson of his constitutional
prerogatives. He stands by this vote to-day. I trust therecollection
of that vote will not fade from his memory when he comes to consider
eitherbill. During the pendency of the Army appropriation bill in this
House in the Thirty-fourth Congress, Mr. Sherman, now a member of
Mr. Hayes's Cabinet, offered the following amendment to that bill :

Provided nevertheless, That vo part of the military force of the United States
herein provided for shall be employed in aid of the enforcement of the enactments
of the alleged slative Assembly of the Territory of Kansas, recently assem-
bled at Shawnee Mission, until Con shall have enacted either that it was or
was not a valid Legislative Assembly, chosen in conformity with the organic law
by the people of said Territory: And provided, That untﬁ Congress shall have

on the validity of the said Legislative Assembly of Kansas it shall be the

uty of the President to use the military force in said Territory to preserve the

, suppress insurrection, repel iuvasion, and protect persons and property

mm, and upon the national highways in the State of Missouri, from unlawful

peizures and searches: And be it further provided, That the President is required

to disarm the present organization of the Territory of Kansas, and recnlml the

United States arms th distributed, and to prevent armed men from goinginto

said Territory to disturb the public peace or aid in the enforcement or resistance
of real or pretended laws,

This amendment to the Army appropriation bill was supported by
the entire republican party in the House of Representatives at that
time. Can it be possible that that Cabinet officer would now advise
so grave a step by the President as to veto a supply bill for the sup-
port of the y because it contains the condition or-restriction that
the Army shall not be allowed to intimidate voters and control elec-
tions? Has the pride of consisiency and fair dealing fled to brutish
beasts and have men lost their reason Had this bill as amended in
the House have passed the Senate and been vetoed by President Pierce,
the indignation of the republican party would have known no bounds.

Charles I yielded to the Commons the right of the Commons to
tack to money bills any great muniment of liberty demanded by them.

William IIT in 1692 vetoed the triennial bill. Parliament tacked
it to a supply bill and it became a law. ;

The veto power is a negafive power simply, and any use of it which
subverts the affirmative powers of the Senate and House as the law-
making power is an unconstitutional use of if, because it renders
nugatory and Emct.ically null and void the plain provision of the
Constitution which vests the Senate and House alone with all legis-
lative powers, The Executive can therefore have nolegislative func-
tion, and can only use the veto to protect the Constitution and those
prerogatives which are affirmatively conferred in the Constitution,
and to prevent a want of deliberation. Hence the President has no
right to exercise a prerogst.ive which prevents rightful and consti-
tutional legislation, for if he does he assumes legislative powers. It
is andacious to say that he is coerced because Congress chooses delib-
erately to pass laws in conformity with the Constitution and in the
manner justified by the rules of each House. It is worse than aunda-
cious; it is dangerous and destructive of liberty.

There is nothing in the powers of the council of the Empire of Rus-
gia that is more dependent upon the ipse diril of the emperor, who
appoints the councilmen for life, than in the practice which this the-
ory of the President being clothed with legislative power will estab-
1131; for he and his twenty-seven Senators block up and clog every
wheel of Government until-the majority in both Houses shall suc-
cumb to his imperial policy. Even if every Representative of the
people had voted for the Army bill, the President, together with one
more than one-third of the Senate, could dictate any terms, demand
any conditions, or write the fatal words ““I forbid,” and supplies to the
Army must cease unless the whole Hounse and two-thirds but one of
the Senate will bend their suppliant knees to his majesty and his
twenty-seven Senators.

In England the King, Lords, and Commons compose the Parliament;
with us the Senate and House of Representatives compose the Con-

Shall the constitutional functions of Congress be arrested
and destroyed by the indisereet and unjustifiable use of another con-
stitutional funetion? That must follow if the veto power is as un-
limited and unqualified as I have shown if to be in the case I have
already put of the collusion of the Executive with twenty-seven Sen-
ators. Such a theory is the national sunicide of the Republic and the
installation of autocratic power with a partisan conncil of twenty-
seven whose interests and inclinations alike might lead them to be-
tray the people and aggrandize themselves. With power invested in
the President to control the polls by troops or by a horde of super-
visors and deputy marshals, such a régime might be indefinitely per-

tuated and every vestige of national and individual power and
iberty nsurped and overthrown. Such a conelusion legitimately fol-
lows this nunwarranted assumption of an unqualified veto, which
clothes the President with quasi or negative legislative power, ex-
cept in the plain defense of his own prerogatives and of the other

grants of the Constitution, shonld Congress rashly venture upon an
encroachment of any of them.

Supﬁa&e Congress, in order to Lﬁmvide for the public defense and
general welfare, should pass a bill to collect revenue by an ad valo-
rem rate of duty and the President should prefer to collect by direct
capitation tax, and should veto the revenue bill and intimate to Con-

that the public defense and general welfare of the nation conld
not be provided for unless his method of a direct tax is resorted to?
Will any one say that such a use of the veto is not contrary to the
genius, spirit, and plain teachings of the Constitution and of the con-
vention which made it? And yet he might just as well say that his
prerogatives are trenched upon and that the Comstitution is violated
in that instance, and that he is therefore anthorized to veto the same
as he would bein the caseof the Army bill. The repeal of thisanthority
to keep troops at the polls affects no Executive right and in no manner
violates any grant of the Constitution, but it isin conformity with the
attainment of the true principlesof American institutionsthatthe eivil
should be superior to the military power, and that elections be free
and unintimidated by military interference. No matter if the Con-
stitution does invest the House of Representatives with the sole power
of originating revenue bills, and Congress, in pursnance of that power,
passes a revenue act, the theory that the President is independent of
the numerous and saﬁntary restraints laid down in the Constitntion
would authorize him to veto the measure, If so, what becomes of the
rights of the legislative department and its powers T All centralizes.
in the one-man power.

The Constitution, article 1, section 7, vests the House of Represent-
atives with the sole power of originating revenue bills, and the prac-
tice derived by analogy from this power is universal for the House:
to originate appropriation bills. In other words, the people’s Repre-
sentatives lay the taxes and hold the purse-strings. Who, then, shall
say that Congress may not place any constitutional restriction it
chooses, or impose any condition it wishes npon the nse of the money
it collecis from the pockets of the people and hands over to the Ex-
ecutive ! If, then, the Congress votes appropriations and couples
those appropriations with certain conditions that protect the ballot-
box from the interference of soldiers on election days and otherwise
secures the citizen in the exercise of a free ballot, and the President
on account of those safegnards to the rights of the people vetoes the-
bill and refuses and cuts off the means of supporting the Govern-
ment, who, I ask, is responsible? Who bars the doors of the Treasury-
against the needs of the Government ?

It is no argnment to say that this veto power is classed among the
legislative powers in the Constitution, and that therefore it is in-
vested with legislative power. Other powers are included among the
same class which are not legislative at all. For instance among this
group of powers is found the power vested solely in the Senate to
try impeachments, having nothing whatever to do with legislation.
There are othgr exceptional powers therein enumerated which are not
legislative at all. As, for instance, the House has the sole power of
impeachment. Supposethe democratic majority in the Senate should
exercise their constitutional power to defeat instead of confirm the
executive appointments of the civil officers of this Government,
would not the arbitrary use of that power, although perhaps in con-
formity with the forms of the Constitution, be directly opposed to its
sEirit and genius, and would if not be a treasonable mode of blocking
the official machinery of the Government? Could such a course be
a legitimate and proper use of a constitutional function? Although
each Senator must answer for himself, and has the right to vote to con-
firm or reject all nominations, a right secured in the Constitution, yet
will any one say that it is admissible to exercise thaf right in such a
manner as to defeat the exercise of the affirmative rights of the Presi-
dent to make his own nominations to fill the variouns civil offices of the
Government, and therefore by using their power in their own way
they may succeed in negativing or vetoing the will of the President
guaranteed by express grant in the Constitution, and thus force him
to make nominations that do not suit him, but which have to be made
to suit those partisan Senators.

Would not the veto of the Army bill by the President be just such a
flagrant outrage upon Con as that recalcitrant course of the
Senators would be upon the President? There is no difference in
principle. The only difference is in the quality of the affront. The
majesty of the people reﬂmsented by Congress is not inferior to the
majesty of a man who fell over one million white votes below a ma-
jority in the last presidential election and who obtained his seat
t.l.u‘ough retarning boards and electoral commissions by a vote of 8 to
7. I do not impeach his tenure, it was made lawful by the act of
Congress, but many an act conceived in frand and brought forth in
iniquity has stood ‘the test of opposition and been held legal and
binding; so is this legal and binding. Peace, order, and law de-
mandit! But for the devotion of the democratic party to these noble
ends, but for its self-sacrifice and patriotic patience under wrong and
frand, where would the peace of tY\is country be to-day ?

When General Grant was first nominated for President, although
the terror of his name had shaken the continent and his fame had
traversed the confines of civilization, yet when he came to con-
sider the majesty of the people and that he was about to become their
Chief Magistrate he properly said that he had no poliey of his own to-
interpose against the will of the people.

Do our friends on the other side prefer the destraction of the Army,
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if tley cannot be allowed to have bayonets at the polls? That is,
the issue, The law ef 1795, section 7583, reads thus:

The marshals and their deputies shall have, in each State, the same powers, in
executing the laws of the United States, as the sheriffs and their deputies in such
State may bave, by law, in executing the laws thereof.

Here the marshals have all power to execute the laws of the United
States. That law is not repealed. The laws of the United States can
be enforced anywhere and at any time, on the day of elections at the
polls or at any other time or place. The plea that the bill paralyzes
the eivil arm of the Government will not stand.

The Supreme Court in the case of the United States vs. Cruikshank
et al. (2 Otto, 542) uses this language:

The duty of protecting all its citizens in the enjoyment of equality of rights was
originally assumed by the States, and it still remains there, The only obligation
resting upog the United States is to see that the States do not den{ the right. The
power of the National Government is limited to the enforcement of this guarantee.

If New York or any other State fails to protect the citizen under
this decision of the Supreme Court, the United States could interfere
with its marshals, and not otherwise. Buf gentlemen not only want
the marshals to interfere in the protection of the peace of the State,
but want the Army to help them.

Nor is that the special trouble, although it is made a pretext. The
whole truth is that the people must not be allowed to vote for whom
they please unless they please to vote for republicans. The repub-
licans must be kept in Ruwer; that is the grand finale of the whole
business. This law and others which the legislative bill seeks to
repeal constitute the legal armor behind which it is hoped and in-
tended, as I believe, to again defrand the people of their election for
President in 1820, A plebiscit after the manner of Napoleon instead
of an old-fashioned free election is what the republican leaders want.
Will Mr. Hayes lend the power of *his great office to effectuate such
tyrannical results by preventing the repeal of such obnoxions laws?

The laws of the United States, prior to the act of 1861, forbade the
use of troops, under heavy penalties, at the polls. The act of 1861
repealed those laws and authorized the employment of the Army in
the performance of police duty on the day of election and at the vot-
ing precincts. The law of 1865 repealed the act of 1861, with two soli-
tary features excepted.

Section 2002 of the Revised Statutes reads as follows:

SEc. 2002. No military or naval officer, or other person engaged in the civil, mil-
itary, or naval service of the United States, shall order, bring, keep, or have under
his ‘anthority or control, any troops or armed men at the place where any general
or special election is held in any State, unless it be necessary to repel the armed
enemies of the United States, or to keep the peace at the polls.

That section of the Revised Statutes makes the following two ex-
ceptions, which were not repealed of the law of 1861, to wit: * Unless
it be necessary to repel the armed enemies of the United States, or to
keep the peace at the polls.” The Army bill repeals one of these excep-
tions by striking out these words, * or to keep the peace at the polls.”

All that has been done in the bill was to repeal the act of 1865,
which anthorized the employment of the Army to keep the peace at
the polls. How does the striking out of these words from the statutes
in any manner affect the civil anthorities from exercising all of the
powers they possess now? The arm of the civil authorities would be
as potent with these words repealed as it is now.

o gentlemen demand that marshals shall prevent breaches of the
peace at the polls? Do they demand that they shall prevent the
violation of a law passed by a State? Is it the duty of the United
States or of the State to preserve the peace in a State, whether at an
election precinet or elsewhere? Do gentlemen demand thatthe United
States marshals shall prevent the violation of a law Congress has no
power topass? The State of New York and other States do not allow
process to be served on the day of election. That day is observed as
a holiday. Process is not allowed to be served on Sundays, and most
States exempt the days of election, because that day should be con-
secrated to free government, and every citizen shounld be allowed with-
out fear to voice his influence and anthority in molding the laws under
which he is to live.

This is a momentous issne. If it is vetoed it will be the first veto
in this country of a bill repealing a law! And such alaw! A law
that is unconstitutional and un-American! A law that is abhorrent to
all ideas of free government! And yet the bill that sets the people
free at the polls to vote unintimidated and unawed by bayonets in
the hands of mailed soldiers is threatened on this floor with the fate
of the executive frown and to die by the hand of one single man,
and with it must fall the means of supporting the Army.

Had the framers of the Constitution anticipated, could they have
been able to foresee the immense patronage and power which has

athered around the executive office in the space of less than one
ﬁundm(} years, they would not have felt that he needed the veto
power even for his own defense. It is true that Benjamin Franklin
and one or two others thought then that he ought not to be clothed
with any such authority, butthey were overruled by the almost unan-
imons judgment of the convention purely and solely upon the ground
that his office, as just stated, was only ministerial, and was in far

ater danger of being overturned by the advancing popularity of
the legislative department, whiech would swell in proportion as popu-
lation increased and as new States were carved out and added to the
sisterhood. DBut the cions mind of Franklin doubtless saw the
immense army of office-holders and dependents hanging like so many
barnacles to the ship of state in one sense, and yet in another by their

energy and official management and intrigne capable of producing
great results in concentrating power in the hands of the Executive

and at the same time disbursing annually hundreds of millions o

dollars, all tending to build up the executive office into colossal pro-
portions of power and influence. Under these circumstances, and
panoplied with all these elements of popular control, I do not wonder
that the libr:rtyvluvinf;hol(l Quaker philosopher, seeing all these things
in the mind’s eye as they are now transpiring, should have opll:osed
any aggrandizement of the executive office by investing it with the
veto power.

The power to coin money is one of t-};:e?eciﬂcally named grants of
power in the Constitution that is confe upon Congress. But when
Congress discharges that constitutional behest as it did a year ago in
restoring the silver dollar as before alluded fo, being purely an eco-
nomic question, and the President saw fit to hurl his antocratic fiat in
the teeth of the laboring, industrial, and business interests of the
conntry, it is, I submit, time for the people whose Government this
is to inquire if it wounld not be prudent to look around and see if they
had not better throw some more restraints ug:n this one-man power
before an emergency shall arise when it will be too late to rescue the
sacred interests of the people from imminent jeopardy ?

Sir, the soil of American politics is not suited to such an exotic as
the one-man power. It will do where kings and emperors reign, but
in free America the people are sovereign. But I should except the
British government from this remark as no veto has occured I believe
since William III vetoed the triennial bill in 1692, No instance for
nearly two hundred years of a veto has occurred in England, from
which country we borrowed this featurs of our Cosstitution. And
no instance of a veto of a bill restorinﬁ the people to their lost rights
has ever ocenrred in England, Should it occur it will be the first in
this eountry, and may it in Heaven’s name and in the name of consti-
tuti?nal freedom, and in the name of the American Republie, be the
last!

Starting out with brave words of conciliation upon Jé-ﬁa lips, and
with stilﬁamver deeds to signalize the first pages-of hiS administra-
tion’s history, calling upon his head the fierce and vindictive fire of
his nnsuceessful and revengefunl foes in his own political household, I
must confess that I wonld be amazed to see the President leap at a
bound into the partisan arena,

Waving the torch of the furies.

I have no objection to urge against any one for belonging to a party;
but the Pregident having played the roll of pacificator I s%tb:m’t. there
is no justifiable caunse for a somersault into the arms of the extreme
men of his party, and I trust he will pause before he takes the leap.
Complain of coercion! Here will be an illustration of the most pos-
itive coercion. Should he obey the behests of his party the Presi-
dent will have been literally driven by the extreme men of his Earty
into an abandonment of his former position of reconciliation and jus-
tice toward the Sonthern States as foreshadowed in his inangural and
subsequently followed in the course of the administration toward the
States of South Carolina, Florida, and Louisiana, to take shelter in the
cam;ilof the stalwarts of his party. Insuch aninglorioussurrender he
will have dragged along his patriotic inaugural and with it the Consti-
tution of this conntry to the feet of party subserviency. What wounld
a veto mean? It would mean that the President andthe republicans
demand that a minority in both branches of Congress shall determine
the rules of proceelings of Congress, and shall also determine what
measures shall be adopted ; it would mean that they prefer to have
no Army unless they can use that Army with fixed bayonets to ter-
rorize ‘and drive peaceable and unarmed citizens from the polls.

‘Who are the revolutionists—the men who vote for supplies or the
men who vote against supplies? Ah! Whoarethey? The unpatriotic
attempt to deceive the northern people by false and malicious mis-
representations of the sentiments an ition of the southern people
in reference to their obligations to tEgeGovernmant of the 'Enibnd
States should be exposed. Where is the evidenoe of southern dis-
loyalty ? Since the South “dropped from her nerveless grasp the
shattered spear” of battle, history does not furnish an instance of a
conquered people who have proved more loyal or honorable in the
discharge of obligations. Secession is dead. Slavery is dead. The
thirteenth, fourteenth, and fifteenth amendments to the Constitution
are admitted freely and supported without complaint. The horrors
of reconstruction were borne without complaint. Bankruptcy en-
tailed by the war and by carpet-bag rule has been patiently endured
for long and weary years. The domination of the military over the
civil anthorities has been snbmitted to and only resisted under forms
of law and in accordance with constitutional processes.

Let the record for economy and retrenchment in this House and
the prudent and conservative conrse of southern members generally
stand up for us before our accusers. I deny the unjust charge that
this proceeding is revolutionary. Revolution means a political re-
volt—the overturning of a government. What democrat has nttered a
word against the authority of the Government? Who intimates any
doubt or dissent to the legal authority of the present incumbent of
the executive chair,although the world knows that he was not elected
by the people, and that another man was elected President of the
United States? I trust that it will not be regarded as revolutionary
to oppose the republican party and its unjust policies and laws. The
Government of the United States is one thing and the republican
party is quite another. It is the maladministration by the republican
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arty of the Government against which the democratic majorities in
%ongress, representing a million majority of the white voters in this
country, are warring.

Europe takes our 4 per cent. loan with avidity, and laughs at the
cry of revolution by the hypocritical alarmists, who are only trying
to deceive the people and draw their attention awaig' from their own
bad record and worse principles by hurling in their faces a false issue.

There is one kind of revoliutiun—it is the great popular will that
has been for years and is still revolving the republican party out of
power and revolving the democratic party into power, not throngh
the agencies of bayonets at elections, or by a horde of supervisors and
deputy marshals armed with the power to arrest withont due process
of law any persons they please and to imprison them without trial.
‘Oh, no! not by cartridge-boxes, but by free and honest ballot-boxes.
A revolution that will bring peace, equality, and prosperity to the
doors of the masses of the people. Wae are for law, order, and the
Constitution. We are for peace, the freest toleration of opinion, and
equal rights for all. The Sonthern States invite emigration into their
borders, and have no sectional, political, or religions test to offer. The
sonthern people are asking no special favors. We have no interests
that are not common with the balance of the Union. Let us not
quarrel over false issues. Let us take hold of living ones. Let us
reform the currency and taxation laws, that thrift may follow labor
and prosperity crown the people.

The most disconraging political event of the times is the concerted
and persistent effort of the retpu blican party todoubt, disparage, falsify,
and accuse the patriotism of the southern people. It seems thatnoth-
ing that we can do or say will satisfy them of our sincerity and of
our devotion to the welfare and prosperity of this Union. As all
governments, unless pinned together by bayonets by the order of a
military despot, must rest upon the affections and consent of the peo-
ple, what would a foreigner think of the hold that this Union has
upon the people of one-third of these States if they were compelled
to judge of gthmugh the representations contained in the speeches of
our republican friends. Strangers, of conrse, would feel and believe
that the sonthern people were as sullen and as hostile to the Union as
Ireland is to England or Hungary to Austria or Poland to Russia.
Bat to the members of this Congress, to their intelligent constitu-
ents, how supremely ridienlous this slanderous charge appears !

There is not a man of my acquaintance in any éoutlmrn State—
and I am personally acquainted with thousands in those States—who
carries in his bosom any lingering hostility to this Union. Why, then,
stir up bad blood between the South and the North? Really there is
now no political Sonth. We have no pecnliar interest that the North
has not got in common. What is to be the effect of this ceaseless
abuse and constant defraction? I fear that it will end in dispiriting
our people and that material decay will follow. te,Ret:iple less brave,
energetic, and determined would become dispirited with this cease-
less war made upon them and would naturally fall into general de-
cadence. Physicaldecay would inevitably follow any successful effort
which shall cause the laboring classes to become dissatisfied with
their condition and to seek other and distant homes, The soil and
climate of the Southern States possess natural advantages unparal-
leled by any country beneath the sun. Let us glance at the products
og thea? States, possessing a population of about fourteen millions
o e.

lal?nma: crops of 1877, (corn, wheat, rye, oats; barley, buckwheatf,
potatoes, and hay,) $§18,846,000,

Arkansas: crop of 1577, as above, value, §12,538,800.

Delaware: crop of 1577, as above, value, $4,262,5875.

Florida: crop of 1577, as above, value, $2,208,500.

Georgia: crop of 1877, as above, value, $24,193,800.

Kentucky : crop of 1877, as above, value, $33,725,200.

Loagis)ia.na: crop of 1877, as above, value, $7,395,000. (Not all re-

ried.

Pohiiaaisaip(?i : crop of 1877, as above, value, $14,803,250.

Maryland: crop of 1877, as above, value, 521,646,550,

Missoari: crop of 1877, as above, value, 863,596,600,

North Carolina: crop of 1877, as above, value, $20,064,110.

Sounth Carolina: crop of 1877, as above, value, $11,745,060.

Tennessee: crop of 1877, as above, value, $36,942,660.

Texas: crop of 1877, as above, value, £30,212,250,

Virginia: crop of 1577, as above, value, $26,641,500.

West Virginia: crop of 1877, as above, value, $13,647,850.

Value of cotton crop of 1878, as estimated by the Department of
Agriculture, (say 5,200,000 bales,) for all the Southern States,

Value of tobacco crop of 1870, (no full statisties given of a later
date,) 262,735,241 pounds, (say four cents,) £10,509,409. . s

Value of cotton manufactures of SBouthern States in 1875, (esti-
mated, 67,733,140 pounds)—no value given.

Value of farm animals not given in any census.

These statistics show the vast interests at stake in dealing with the
labor problem. It is true that the larger part of these products are
the frnits of white labor, but the colo labor constitates an im-
portant feature in the grand aggregate. Strike down at one blow
one-half of the value of the cotton crop, and the exchanges of this
country would be seriously against us. It wonld affect our commerce
and our finanecial relations with foreign countries to an almost ruin-
ous extent.

Destroy if you please the energy and wealth and civilization of these
people, no matter by what agency, and see what injury has been done
to the Northern and Eastern States. The South is to the North and
East one of their best markets for their manufactures. Drive away
or entfice away our labor, cripple our productions in whatever way,
and of course our capacity for consumption is proportionately dimin-
ished and the sales and profits of the manufacturer are in like man-
ner decreased. This, too, will at once produce stagnation in business
in the manufacturing centers of the Union, and labor there must go
unrewarded or tmem?]loyed, perhaps. These are questions of polit-
ical economy which the people of the North would do well to con-
sider when they listen to political harangues against the solid South
and endeavor to break down their productions by deranging their
labor system. Sectionalism is a crime against honest labor; it is a
crime against the Government which we all ought to reveré and love ;
it is a crime against liberty and civilization.

Can we not all quit talking abont the war, its results, the political
South, and address ourselves to material and living issues in which all
thepeopleareinterested? The peoplearethinkingabout theirmaterial
condition. Poverty stares millions of them in the face. Oursystem
of financial and revenue laws have been and are yet greatly at fault,
their tendency is to aggrandize the wealth of those nimu.dy rich and
who live by profits and per cents. Let us go about reforming them
now before this session closes. The producer and the artisan are made
the victims of usurious commissions and monopolistic impositions
which consume the products of their labor and leave them a bare sup-
goﬂ for themselves and their dependent families. Added to these

rawbacks they are compelled to yield of their scanty earnings a
forced tribute to the support of the Government altogether out of pro-
portion to the advantages and protection which some of its unjust and
unequal laws afford to the more fortunate citizens who bask in the
favor of class legislation, and who are protected thereby in the enjoy-
ment of the ;lalmperity and advantages of unblushing and gigantic
monopolies which openly defy public opinion and laugh at the com-
plaints of an overburdened and tax-ridden people.

And now when the people by overwhelming majorities proelaim in
favor of a different system of revenue laws and a change in our finan-
cial policy, are they still to be subjected as American voters to the
surveillance of armed soldiers or janizaries to prevent the free ex-
pression of their views upon these great issues and thereby perpetu-
ate the republicau party in power? And will it be done through the
unwarranted and unconstitutional use of a presidential veto? %atri-
otism forbid it!

Legislative, etc., appropriation bill.

SPEECH OF HON. J. A. McKENZIE,

OF EKENTUCKY,
IN THE HOUSE OF REPRESENTATIVES,

Saturday, April 19, 1879,

The House bLeing in Committee of the Whole on the state of the Union, and
having under sideration the bill (H. R. No. 2) making appropriations for the
legislative, execntive, and judicial expenses of the Government for the fiscal year
ending June 30, 1880, and for other purposes—

Mr, McKENZIE said:

Mr. CHaIRMAN: I shounld not have attempted to participate in this
discunssion, worn threadbare as it is, but from the fact that npon a

nestion so important, one involving the dearest rights of citizen-
ship, and one which is occupying the attention of the great body of
the people from one extremity of the Union to the other, I felt un-
willing to simply cast my vote without ggving my reasons why I
should support the Ending bill. This is a bill making the ordinary
appropriations for the support of the legislative, executive, and ju-
dicial branches of the Government for the year ending June 30, 1830,
with provisions which propose the repeal of certain sections of the
Revised Statutes known as the jurors’ test oath and the Federal elec-
tion laws.

The laws which we propose to repeal relating to supervisors of
elections and deputy marshals, have been so well summarized by the
gentleman from Ohio, [Mr. DickEY,] that I beg leave to read from
the speech of that gentleman, made April 18, 1579. He said :

Let me briefly summarize these laws.

First. That two citizens may be appointed by the judge of the cireuit court of
the United States, to be known as supervisors of elections.

Second. These supervisors are m&mred to attend at all times and places fixed for
the registration of voters who would be entitled to vote for a Representative or
Delegate in Congress; and to challenge any person offering toregister, and to per.
sonally inspect and scrutinize such registry.

Third, These supervisors are also required to attend at all times and places for

1 ivesor Del in Con, ; and to remain and

thchohliugm tions of Rey g
personally inspect and scrutinize, on the day of election, the manner in which the

voting is done, and the way and method in which the poll-books, tallies, &c., are

kept.
Eom-t.h. They are mggired to personally scrutinize, count, and canvass each
ballot cast in their election district or voting precinet.

Fifth They are directed, on the day of election, to take, occupy, and remain in
such position, whether before or behind the ballot-boxes, as will t enable them
to see each person offering to vote or ra%‘lswt; and at the closing of the polls they
are requ.lreii to place themselves in such position, in relation to the ot-boxes,
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for the purpose of canvassing the ballots, and there remain until the work is com-
lete.

P Sixth. Whenever an election, at which Reyp ves or Delegates in Con

are to be chosen, is held in any eity of twenty thousand inhabitants or np , the

marshal for the district shall; on application of two citizens, appoint any number

of special deputy marshals to assist the supervisors,

Seventh. ';jl?ha marshal, his general deputies and special deputies, are empowered
to arrest and take into custody any person without process, and carry the person
80 arrested before a commissioner, judge, or court of the United States for exam-
ination according to law in case of crimes against the United States. -

Eighth. In tion, there is the necessary machinery, powers, fees, per diem,
&o., %or carrying into effect those provisions.

These laws originated in the dire necessities of the republican
party at a time when it was evident that the intelligent and patri-
otic people of the country had become weary of its long domina-
tion, its oppressions, and its misrule, and had determined, unless
prevented by the exercise of arbitrary power, to effect a thorough
change in the administration of their public affairs. The fact is,
they were devised by a local republican organization, the Union
League Club of the city of New York, and were carried through the
committees of Congress mainly if not entirely through the efforts of
that organization and its hired agents and attorneys.

The testimony taken before the Committee of Expendifures in the
Department of Justice, found in Report No. 800, first session, Forty-
fourth Congress, shows clearly that the Union Leagune Club for the
purpose of promoting the success of the republican parfy, appointed
a committee, employed counsel, and expended large sums of money
in collecting such facts as would induce a republican Congress to pass
these laws. In proof of this let me read the following extracts from
the testimony of Samuel J. Glassey, one of the attorneys employed
by that club, and the testimony of John I. Davenport, who was im-
mediately after the passage of the laws appoin chief supervisor
of New York, and who yet holds that position—holding af the same
time two other lucrative Federal positions.

Davenport states in his testimony, page 130, part 2, as follows:

By the CHATRMAN:
nestion. In the first part of your statement you spoke of certain laws that you
in getting through Congress !
Answer. Yes, sir.
Q. Be kind enough to state again, succinetly and specifically, what laws they
were.

A. They were the act of May 3, 1870, entitled ‘‘ An act to enforce the rights of
citizens to vote in the several States of this Union, and for other pu.l&see. chap-
ter 114 of the Statutes at Large, volume 16. Theother act is chapter 234, approved
July 14, 1870, being “* An act to #mend the naturalization laws, and to pu crimes

st the same, and for other purposes.” Theother act is the act of February 23,
1871, chapter 99, being ** An act to amend an act approved May 31, 1870, ‘ An act to
enforce the rights of citizens of the United States to vote in the several States of
this Union, and for other purposes.’” And this brings up another matter that cost
me about £30 for telegraE g. Ihad the whole law telegraphed me from Wash-
ington to New York. They were Tettin it all mixed up in the conference com-
mittee, and I just sat down in the telegraph office and tried to get it straightened ont.

2.‘ Sat down in the telegraph office in New York?

Yeas, sir; there was no time for me to come on here,

g‘ ‘Who was it telegraphed to you

. They telegraphed the law. I telegraphed to the Times correspondent to
telegraph the law to me. There was no time to get back, and I saw b{ the papers
they were tdﬁ it into a shape that would defeat the intent, and that they didn't
see where it would land. It was in one of the appropriation bills. Chapter 139, in
;311:;23 17 of the Statutes at Large, is a short act amending again the act of May
g. Is that the one they telegrsghed you about

. No, sir. Then you will find in chapter 415 of the sev th volume of the
statutes, in the bill making a proyrin.tious for sundry civil expensea of the Gov-
ernment for the fiscal year en uné 30, 15873, and for other purposes, under the
head of judiciary, that the act of February 28, 1871, is amend

g. ‘Was that done through your influence

. Yes, sir; they t-e]ega&: ed all of this.

. That is under the head of jndiciary 1

. Yes, sir; all that is under the head of jud.im'.n{[s' that relates to this matter,
amendatory of that act of February 28, 1871. I coul E:vo tgou the history of that
whole thing through the conference committees. 1t ers were three confer-
ence committees on that.

. Om that particular amendment ?

. Yea, sir; there was a long fight. .

Q. And then somebody telegraphed to you?

A. No, sir; I teleg'meg'hcd. I saw in the momingtggpam that the th{nfewaa not:
right, and I telegraphed to telegraph me the bill so that I might know whether the

pers were correct, or whether the bill was right and the papers were wrong.
.P[‘?lan I got it ; I saw the difficulty, and I sat down and telegraphed to the differ-
bers of the conf committees.

TS

ent

In regard to the passage of these laws, Mr. Samuel J. Glassy swears,
page 185, part 2:
By Mr. COCHRANE :

nestion. State what you know, without going too much into dotail.
swer. Two acts of Congress, passed during the session of 1870, one in Ma

and the other in July, were the result of a comparison of some eight or ten bills
which the different members of the two different Houses had pared and in-
troduced on their own motion with the bills drafted to accomplish the same ob-
Jject. Mr Davenport, in this same employment, acting under the directions of the
club ittee, and ially of myself and General Foster, was sent to Wash-
ington, his expenses being pald and he receiving compensation for his services, to
attend to the urging of these bills. In the winter of 1570 and 15871 the club resolved
that some further legislation was 'y on the subjeet, and in D ber of
1570 or Jannary of 1871 AMr. Davenport went to Washington again, and while he
was there this act of February 28, 1871, was passed. The concoction of that bill T
had very little to do with. Some partof it was drafted by Mr. Davenport. I very
distinctly remember reading over the section relating to fees. The two previons
acts of Congress, those passed in May, 1870, and July, 1870, I knew all aboat.

. What did ho say to you abount that section in reference to fees?

. That if he could get that clanse in it would enable him to make $15,000 or
£20,000 at the time of every general election. It is proper to say that these first two
bills that were passed in 1570 were very carefully considered, not only by General
Foster and myself, but by soveral prominent lawyers who were members of the

club, and several members of Congress and other persons of eminence. At the
very outset of our consideration of these remedial measures, which we deemed
necessary, the question how far Congress had any power nnder the Constitntion to
interfere with elections was very carefully considered ; and all the lawyers I
remember as having anything to do or say about it were of the opinion that con-
gressional interference must be confined strictly to the election of the membera of
the House of Rep tatives, and 1 d that we conld not go.

So much in brief for the origin of these laws we Empoae to repeal.
As to the intolerable and unjust manner in which they have been ex-
ecuted, the history of the elections of 1874, 1876, and 1578, if it could
be fally recited, would show that the power conferred by them upon
the subordinate officers of the Government has been most ontrageously
perverted aud abused for the worst partisan purposes. I have no
time to go fully into that matter, nor is it necessary to do so, as the
records of this body contain abundant evidence in the form of com-
mittee reports and otherwise of the truth of my assertion. When
eight thousand legally qualified voters can be disfranchised in a
single city at a single election as was done in the city of New York
at the last congressional election and no man punished or even pros-
ecuted for the outrage, it is time for the representatives of the peo-
ple to resort to every constitutional and legal means to abolish this
partisan machinery.

My colleague [Mr. CArrisLE] has gone so fully into this matter
and has presented it to the House so forcibly that I will be pardoned
for reading the following extract from hisspeech of April 17. Hesaid:

In May, 1878, the chief supervisor of elections in that city caused one of his clerks
or assistants to swear to a single complaint against ninety-three hundred persons
of foreign birth who held certificates of naturalization issued from the supreme
and superior courts in 1868, and on which they bad regularly registered and voted
at every election since that time. On this complaint the same supervisor of elec-
tions, as clerk of the United States court, issued five thousand and four warrants,
returnable before himself as commissioner of the United States court! Afterward
it seems to have been discovered by this officer that these warrants were illegal by
reason of the fact that the complaint contained more than one name, and there-
upon they were withdrawn; but immediately afterward he caunsed twenty-eight
hundred more complaints to be made and issued warrants upon them in the same
way. Many persons were arrested nander this process, and abount thirty-four hun-
dred naturalized citizens, in order to escape from this Eaarﬁm Bloct})crmnunn.' actually
surrendered their papers. Just a few days before the on in November he
caunsed the same clerk or assistant to swear to thirty-two hundred more complaints.
They were sworn to in 1;;:.0 many of them on the Sunday preceding the clec-
tion, and during the night p g the election warrants were made out against
the persons named in the complaints and placed in the hands of the supervisors of
election at the various voting places, to be delivered to the deputy marshals the
next morning, in order that they might be execnted when the persons named in
them should appear for the purpose of voting. Among the instructions given by
the chief supervisor to his snbordinates was the following : ’

“In the case of whc;]fraaent themselves to vote, where a warrant has
been previously issued, you will see that such persons are arrested upon the war-
rant upon so presenting themselves and before voting."

This instruction was faithfully o?flyed’ and on the day of election hundreds of
naturalized citizens who possessed all the qunalifications required by the constitn-
tion and laws of the State of New York were arrested at the polls, dragged away
by these deputy marshals, and deprived of the right of suffrage. The pretensa
upon which these outrages were itted was that the records of naturalization
kept by the superior court of New York in the 1868 were defective and that
therefore the certificates were void. The truth was that precisely the same kind
of record, and no other, had been kept in that court for a period of fifteen years,
under the administrations of nineteen different judges of both political parties, the

ames, being one of

Hon. Edwards Pierrepont, late minister to the court of St.

them; that between and sixty thousand tgarsmn bad during that time been

nataralized in precisely the same manper as these persecuted men, and many of

them had been voting and exemlsingeall the other rights of citizenship without
nestion for twenty years; and that before these arrests were made a State judge,
n an able and elaborate opinion, had expressly decided that the record was suffi-

cientand the naturalizations valid. Notwithstanding th:

ese facts, about which there
can be no dispute, these nine or ten thousand gfoms who had in good faith pro-
cured their papers in 1868 were selected to be vietims of as vile a political per-
secution as was ever set on foot in the history of country. Certainly no such
crusade against the political rights of any class of citizens was ever before inaug-
urated in this country, and none ever had less excuse or justification. In some
instances the papers of the citizen were seized by these Federal officers when he
came to register and were retained until the election was over.

I might refer to the elections in the same city during other years,
and to the elections in the city of Philadelphia last year, to show
other gross abuses of these statutes by the ignorant and corrupt par-
tisan officers appointed to execute them, but the single illnstration
already given is sufficient to show that we are justifiable in resorting
to any method allowable by the Constitution of the country and the
mlef of this House to secure their immediate and unconditional re-

a
peNo such menace to republican liberty and the free exercise of the
right of su e shounld be permitted to stand for a day upon the
statnte-book of the country.

I desire in this connection to say a word as to the cost of this sys-
tem of supervisors and deputy marshals. I desire the tax-payers of
this country to know what they are paying for the luxury of perpet-
nating the ascendency of the republican party by corrupting the bal-
lot-box apd destroying the liberty of the citizen. I find that in 1876
there were 4,863 supervisors and 11,610 deputy marshals, at a cost to
the tax-payers of $275,206.70. In 1878 the number was slightly de-
creased, but the cost still amounted to the sam of $202,291.69. And
this enormous ontlay of the people’s money was made for the purpose
of preventing rather than securing an honest vote, for the pur%:m
of perpetnating party ascendeney rather than securing a full, free,
fair expression of the people’s will.

But we are met by the cry from the republican side of this Cham-
ber that it is “ revolutionary ” to attempt the repeal of these laws by
attaching them to a supply bill. Andin the face o#this ery of revo-

Inticn from republican leaders in this House, a syndicate of Boston
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bankers subscribed for one hundred and fifty millions of the new
4 per cent. Government loan in a single day.
oes this look as though the apprehension of revolution was shared
by the money-lenders of the East? Does it look as though the peo-
ple of New England was in sympathy with the politicians who seek
to keep alive the fires of sectional hate by raising the cry that the
southern element in Congress was proposing schemes of legislation
destructive of public order and popular confidence? No, Mr. Chair-
man, the democratic party does not mean revolution ; it does mean,
however, that this infamous, oppressive, partisan legislation shall no
longer have a place on our statute-book. Let ussee with what grace
the cry of revolution comes from the republican party, because, for-
sooth, the democrats propose to attach extraneous legislation to an
appropriation bill. I find by an examination of the tabulated state-
ment prepared by the gentleman ifrom Texas, [Mr. REAGAN,] that
from 1862 to 1875, during the whole of which time the republican
rty controlled both branches of Congress, there were passed three
E:ndred and eighty-fonritems of legislation upon eighty-four general
appropriation bills. Bays Mr. REAGAN:

By the deficiency act of March 2, 1867, (section 3, page 470, volame 14 of the laws,)
a tax was levied upon gaugeable goudsv

By the Arm?' appropriation bill of March 3, 1869, (Statutes at Large, volume 15,
page S]E.Jd!n the sections from 3 to 7 inclusive, the Army organization is changed
» {?lofieeaﬁndry eivil npﬁ?pmumn bill of July 15, 1870, section 12 appropriates
£295.000 to build a pier in Delaware Bay, and section 13 anthorizes the extension of
a railroad over it and the free use of it.

In the sundry civil appropriation bill of March 3, 1871, (section 9, volume 16,
page 514 of thala;ws,) provision is made for civil-service reform.

n the consular and diplomatic bill of July 11, 1570, (section 2, volume 18, p
221,) provision was made for Parson Newman's voyage around the globe at public
@ 5 se, at a salary of £5,000 per year; a pleasure trip for him, but useless to the
lmln 't:.h,o sundry eivil appropriation act of March 3, 1873, (volume 17, page 530,)
provision is made for extending the laws of the United States to Alaska. Inthe
naval appropriation act of May 23, 1873, (volume 17, paﬁo 154,) anthority was given
to the Secretary of the Navy to sell naval vessels, and in the sundry civil appro-
priation act of March 3, 1875, (volume 18, }[l;aga 401,) section 11 anthorizes the ge@
mtmoftha:l‘msnrytogivenudcethat e will redeem 6 per cent. bonds in coin
at par for the sinking fund.

These Federal election laws, Mr, Chairman, belong to the same anti-
republican system of coercive measnres as the law authorizing the
use of the Army at the polls on the pretense of keeping the peace.
It has been said upon the floor of this House by the gentleman from
Ohio [Mr. GARFIELD] that no qualified voter had been deprived of
the right of suffrage by the use of the Army at the polls. But I can
show the gentleman many instances in which citizens of my own
State, ha\nn% all the qualifications required by its constitution and
laws, were illegally and forcibly robbed of the elective franchise by
the armed soldiers of the United States.

Under this very law of 1865, at an important election for local State
officers and members of this House over the State of Kentucky,
many of the very best citizens, who had no connection with the con-
federate army or confederate cause, were, nnder the military orders
of the general commanding the department, driven from the polls
by armed soldiers of the United States and denied the right to vote,
for no other reason than the fact that their names were on a “ pro-
seribed list,” prosecribed at the dictation of violent republican parti-
sans by the military authorities in violation of law.

In this connection I desire to say that the gentleman from Ohio
asserted in a speech made March 29 that the law authorizing the use
of the Army at the polls to keep the peace was introduced in the Sen-
ate of the United States and its advocated by a distinguished
gentleman from my own State, the late Hon. L. W. Powell. Here is
the exact langunage used by the gentleman from Ohio on that occa-
sion.

Who made this law which is denounced as so great an offense as to d‘r)t:tify the
destruction of the Government rather than let it remain on the statute-book | 1ts
first dranght was introduced into the Senate by a prominent democrat from the State
of Kentucky, Mr. Powell, who made an able speech in its favor. It was reported
against by a republican committee of that body, whose printed report I hold inmy
hand. It encountered weeks of debate, was ded P d, and then came
inio the House. Every democrat present in the Senate voted for it on its final pas-
sage., Every Senator who voted against it was & republi Nod at voted
against it. ho were the democrats that voted for it? Let me read some of the
names: Hendricks of Indiana, Davis of Kentacky, Johnson of land, McDou-

gall of California, Powell of Kentucky, Richardson of Illinois, Saulsbary of Dela-
ware.

When this statement was made I was startled by it, because I was
unable to believe that a man so distinguished for Lis life-long and
consistent devotion to the Constitution o% his country, to its free in-
stitutions and to the liberty of its people, and one who had signal-
ized his fidelity to principle in times of the severest trial, could ever
have introdnced and advocated a measure so inconsistent with his
well-known convictions as to the powers and limitations of the Fed-
eral Constitution. I conld not believe that Lazarus W, Powell, the
friend of free suffrage and the defender of individual liberty every-
where, could have so far forgotten his own teachings and his own
record as to become the advocate of a measure anthorizing the Exec-
utive and his snbordinate officers to overawe by military power the
citizen in the exercise of the sacred right of suffrage.

But, Mr. Chairman, when I examined the record I found that Mr.
Powell’s action nupon this snbject was consistent with his whole pre-
vious public lif& I found that he had neither introduced nor advo-
cated, either directly or indirectly, that part of the statute which
authorized the use of troops to keep the peace at the polls, which was

the only part of the statute we proposed to repeal in the Army bill,
and the only part under discussion when the gentleman from Ohio
[Mr. GARFIELD] made his speech. On the contrary, the bill as intro-
duced and advocated by Mr. Powell contained no such provision, and
the able and elaborate speech made by him on that occasion (one of
the greatest ever delivered in the Senate of the United States) was
in direct opposition to the use of the Army for any such purpose. I
regret that it is impossible for me to read the whole of that great
speech, but a single extract will suffice to show ifs chardcter. Among
other things worthy to be remembered by every friend of free gov-
ernment and every advocate of the subordination of the military to
the civil authorities at all times and places, he said:

Sir, we have seen the right of suifragze exercised at the point of the sword.
There never war a time, it does not exist now, and has not existed since this un-
fortunate civil war commenced, in which it was necessary for the President to
overthrow the Constitution and elevate the military above the civil power. There
is power enough in the Constitution to furnish the President every dollar and
overy man needed for this war, Congress can give him the awonl and the purse.
What more can yon confer? Nothing. Where, then, the necessity and the excuse
for these wanton violations of the Constitution, thia recklesa overthrow of thelib-
erties of the people, this setting at naught the laws and constitutionsof the States,
this regulating of elections by the sword? None! None! The geniusof our Gov-
ernment is founded npon the principle that the military shall be kept in strict sub-
ordination to the civil power. But the friends of the President claim it as a matter
of necessity to save the life of the nation, when they must see thatthe President is-
trampling under his feet the Constitotion, and erushing out the liberties of the
people, and destroying every vital principle that gives value to free government,

Mr. Chairman, permit me to say in conclusion that we are laboring
in this great contest to secure to the citizens of this country non-
interference of the military at the polls, fair juries, and a free ballot.
We propose to repeal only those parts of what are known as the Fed-
eral election laws which anthorize the supervisors and deputy mar-
shals to attend the places of registration and voting, to gnard, scru-
tinize, and count the votes, and to arrest the citizen or State officer of
election, with or without warrant, and to subject all the State an-
thorities to their control. We do not propose in this bill to repeal
any part of the voluminous eriminal and penal statutes now in force
for the punishment of illegal voting or bribery, intimidation, or fraud
of any kind; but it is our fixed and unalterable purpose to remove
from the statute-book all that oppressive partisan machinery pro-
vided by the republican party for the perpetnation of its own power
and party ascendency.

If the republican party really the confidence of a majority
of the people it can succeed at all elections without the use of super-
visors and deputy marshals; if not, certainly no man will be bold
enough to contend that it onﬁhb to be authorized by law to employ
such partisan machinery for the purpose of overcoming the majority
and perpetnating a minority rale by such agencies.

But, Mr. Chairman, bad as these measures relating o supervisors
and deputy marshals are, they are not more pronounced in their in-
famy than the jury law which this bill proposes to repeal. I feel it
due to myself and the people I represent here to protest that a pro-
vision of law which was repealed by a republican Congress and after-
ward surreptitiously inserted in the Revised Statutes shall no longer
remain a part of the law of this land; a law born of hate, instigated
by malice, and which keeps out of the jury-box every man who can-
not subseribe to the following oath :

Yon do solemnly swear (or affirm) that you will supgort the Constitution of the
United States of erica; that you have not, without duress and constraint, taken
up arms or ed any ins on or rebellion against the United States ; that yon
have not adhered to any insurrection or rebellion, giving it aid and comfort; that

ou have not, directly or indirectly, given any assistance in money or any other
{ili.ng. to any person or persons whom you knew, or had ground to , tor
have joined, or tobe about to }[oln. sald insarrec or rebellion, or tohave resisted
or to be about to resist, with force of arms, the execution of the laws of the United
States ; and that you have not counseled or advised any person to join any insur-
El;et_ailun or rebellion against, or to resist with force of arms, the laws of the United
tates.

Under this law the t mass of the citizens of intelli
moral worth in the South are excluded from the jury-box The Post-
master-General of the United States, and more than fifty members of
Congress, together with every man in the Southern States who gave
his son a cup of cold water while he was serving in the army of the °
confederacy, is deprived of the right to sit on a Federal jury, where
the life, liberty, or property of any citizen is involved.

Such a law is a disgrace to the civilization of the age, and its re
is ii_amanﬂed alike by considerations of justice, humanity, and public

icy.

poH it be true, as some gentlemen on the other side seem to suppose,
that the President of the United States attaches so much importance
to his power under these laws to interfere with the people’s elections.
that rather than surrender it he will withhold his assent from this
bill and thus “starve” the Government to death, upon him rests the
responsibility, and not upon us. Whatever may fnappen, one thing is
assured by this debate, these laws are doomed. The attention of the
American people once called, as it has been, to these assaulfs npon
their most cherished rights and privileges, they will demand their
repeal, and the men who maintain them will be condemned as un-
worthy of the confidence of the people, who are determined to main-
tain liberty regnlated by law. This great issue is now distinctly
made up. There is no escape from it. It may not be settled by this
House ; if not, there is but one other tribunal before which it can go,
the great body of the American people; to its final judgment the
m.ig'.oriltﬂ of this House will confidently submit these great questions

and will cheerfully abide its decision.

nce and
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The Army and the Legislafive, Executive, and Judicial Appro-
priatien Bills.

SPEECH OF HON. JEPTHA D. NEW,

OF INDIANA,
IN THE HOUSE OF REPRESENTATIVES,

Monday, April 21, 1879.

The Honse bﬂlnﬁ in Committee of the Whole on the state of the Union, and
having under consideration the bill (H. R. No.2) making appropriations for the leg-
islative, executive, and judicial exy

ing June 30, 1880, and for other purposes—

Mr. NEW said:

Mr. CHAIRMAN: A special session of Congress has been called by
ihe President for reasons and under circumstances unusual in the
history of this country. The Constitution provides that all bills for
raising revenue shall originate in the House of Representatives. In
the last session of the last Congress the House was democratic and the
Senate republican. The Army and the legislative,executive,and judi-
cial apEm riation bills as they passed the House were not concurred
in by the Senate; the conference committees failed to agree, and the
disagreement was so near the close of the session that further con-
ference upon, or consideration of, these bills wasimpracticable. There-
fore they are now pending. There has been and is now no substan-
tial difference of opinion as fo the sum of the several appropriations.
The conflict at the last session and now is with reference to what has
been styled the political parts or clauses in these bills.

Pointsof order, as they are termed, have been made by our repub-
lican friends, to the so-called political clauses or riders, upon the
ground that they were not germane and did nof tend to retrench ex-
penditures. These objections have been overruled by the chairman,
and his decision is conclusive. The only issue left is whether the
bills in their present form should become law. And inasmuch as
there is no contest over the amount of money to be appropriated, the
matter in dispute is whether the laws and parts of laws proposed to
be amended or repealed ought longer to remain in force. Mr. Chair-
man, the action had upon these measures in the last Congress is not a
matter fairly or properly involved in the present consideration. It
is of no consequence whatever to a correct decision at this time, what
party is most in fault or most largely responsible for the calling of
this session, although this is a qnestion I would not hesitate to dis-
cuss if nacesanr{.o Nor, sir, is there any question of cowardice,
bravery, or back-bone to be passed npon. The President will not, I
assume, stop to inquire of the politicians or the tgmaﬂof either political
party, which side has or may make out of this struggle the most
capital for the next presidential campaign.

And I suppose, sir, that I may assert with emphasis and with abso-
lute confidence that the Chief Magistrate of this united and great
Republic will not so far forget that he is the President of the whole
people, as to ask or care to know, who first laid down the gage of bat-
tle or who was brave enough to first take it up. I assume, also, that
the President will not express or feign surprise that these bills con-
tain something more than mere appropriations of money. He is too
well informed upon the history of similar legislation in the past to
be startled or shocked in this m%lard. He will only ask, are these
bills in their essential features right, and are they within the consti-
tutional power and prerogative of the legislative branch of the Gov-
ernment 7

But, sir, it is songht to avoid the effect of the fact that both Houses
of Congress continnously sinee 1861, while largely republican, placed
affirmative legislation on appropriation bills, by telling the country
that the majority in Congress and the President were then a
politically, while now it is otherwise. What are we to understand
from this? Are we to believe that those Presidents who since 1860
were in accord with the repnblican mnjurit{in both Houses, were
expeected to be in any degree influenced by that fact when consider-
ing whether acts of Congress shounld be approved or disapproved?
If so, is it not a fair inference and conclusion, that the republican
majority of the Honse and Senate, in the past, was less careful and
thonghtful as to the necessity, character, and constitutionality of its
work than it should and would have been, if the Executive had not
been in harmony with that majority politically ?

Doubtless this has been the fact in some degree, and it might be
true of legislators of any political party solong in power. Mr. Chair-
man, if there is any force or palliation in the fact that when our re-
publican friends have been in the ascendency in the Senate and House
the Executive was in harmony with them politically, I am not at all
certain that this gives them any advantage in the argnment. Thus
far the conduct of the present ixecutive has not been unfriendly,
apparently, to the ends souﬁht. to be attained by the repeal of these
statutes and the policy with which their repeal would be in harmony.,
8o conspicuous has this fact become, and so much to his credit has it
been, and so earnest and heartfelt have been the expressions of grati-
tude for his generous Southern policy, that there is to-day t fear
and trepidation in certain quarters lest his sympathies should shape
to some extent his convictions on these t}uastiona. And I cannot at
this point forego the opportunity and pleasure of adverting to the
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fact that the sonthern policy of the President has received an nun-
selfish and honest support from the democratic party.

For one, sir, I do not hesitate to say, now, here, everywhere, that
history will appland him for having the head, heart, and con to
reach out his hand in an open, manly way to the South and say, Hold
up your heads ; stand up like men ; yon are my brothers; we are one
people now as before the war; vote for and elect persons of your own
choice even if they be not of the republican household. Mr. Chair-
man, I know that in argnment persons and parties often answer that
whieh is said against them by reminding the accuser that he did the
same thing. I am nof partial to this line or method-of disputation;
but, sir, when as now our effort to annul certain statutes, for the
most part admitted by our opponents to be unnecessary; statutes
ntterly in conflict, as I think, with the best interests and greatest good
of the whole country, and enacted, as now admitted, because of what
was supposed by the republican party to be justified by the war;
when, I say, in our effort to remove these anti-republican provisions
from the laws of the United States, our motives and the method by
which we seek to accomplish a result so just are characterized as
unpatriotic, and that therefore the democratic party is to be dis-
trusted by the people and driven from the field, it is legitimate, it is
pertinent, it is argumentative, to show that the party which has con-
trolled the legialst.ion of the conntry and all its departments without
check or hinderance almost continuously since the close of the war,
did the same and much more.

For, sir, when this is made to appear, it is a fair presumption, one
which we have a right to insist npon, that the party which now, with
such examples fresh and recent before it, seeks and beneficent
ends by similar methods does not do so defiantly, recklessly, or arro-
ﬁnntly, nor in disregard of the rights and prerogatives of any other

epartment of the Government, much less with a disposition to coerce
the same. And, sir, inasmuch as a partisan press is seeking to alarm
the people with the cry of revolution and parades before the coun-
try as evidence of a wicked and revolutionary design on the part of
democratic members of Congress the fact that independent legislation
is attempted on appropriation bills, I will read briefly from remarks
made during this session by two gentlemen of high character, justly
distingunished for ability, and who have taken high rank in the repub-
lican party. On the 5th instant the gentleman from Ohio [Mr. GAR-
FIELD ] said:

I never claimed that it was either revolntionary or unconstitutional for this
House to put a rider on an appropriation bill. No man on this side of the House
has claimed that. The most t bas been said was that it is a bad practice, and
both parties have said that repeatedly.

On the 19th instant the gentleman from Pennsylvania, [ Mr. KEL-
LEY,] in an elaborate and able argnment upon the pending bill, said :

On this question of riders on appropriation bills I wish to be explicit. I do not
charge that putting extraneous and irrelevant provisions on n:ppm{.\rhtion bills is

revolutionary. It is not; and snch an assertion is preposterous. It is not uncon-
stitational, nor does it contravene any rule of either House of Congress.

The same gentleman, in the same connection, also says that it has
been the practice of all parties to so legislate from soon after the for-
mation of the Government, although he thinks the precedent a bad
one,

Mr. Chairman, an examination of the sections of the Revised Stat-
utes relating to the Army discloses the fact that over one-half of them
have been enacted on appropriation bills, and some of the laws we
now propose to repeal were passed in the same way.

Beventeen States are represented upon this floor by virtue of an
election held under a provision enscteg upon the sundry eivil bill at
the second session of the Forty-third Congress. The provision to
which I refer is as follows:

BEc. 6. That section 25 of the Revised Statutes, prescribing the time for holding

elections for Representatives to Con is hereby moditied so as not to l‘pplg
té:‘ s:éy State that has not yet changed its day of election of State officers in sai

Our republican friends here and throughout the country will not
soon forget that at one time Andrew Johnson was the President of
the United States. Let us go back for a moment to the time when
the impeachment of this sturdy and fearless patriot was impending,
a patriot President so pure, so steadfast and devoted, under the most
trying circumstances, to the Constitution and flag of his conntry, that
men of all parties, leaders as well as laymen, bowed their heads in
sorrow when he passed from earth. All America to-day admits that
his eanse was just, and that the effort to depose him as President was
a cruel partisan wrong, a foul stain and blot that will not out upon
the annals of the country.

On the 7th of March, 1866, in the House, a resolution was introduced
and referred to the Judiciary Committee directing an inquiry into
the official conduet of Mr. Johnson as President of the United States,
and requiring the committee to report whether in their opinion he
had * been guilty of acts which were designed or calenlated to over-
throw or corrnpt the Government of the [ﬁa!i]ted States, or any depart-
ment or officer thereof; and whether the said Andrew Johnson has
been guilty of any act, or has conspired with others to do acts, which,
in contemplation of the Constitution, are high crimes a.nd’ misde-
meanors, mqniring the interposition of the constitutional powers of
this House.”

Pending this inquiry by the Judiciary Committee, the whole country
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was at a white heat nupon the subject of the then threatened im-
peachment of the President of the United States. The leaders and
a large msijority of the rank and file of the republican party were
clamorouns for his impeachment. The republican press, with hardly
an exception, joined in the demand for his arraignment, and the re-
publican party had a large majority in the House and the two-thirds
in the Senate requisite for conviction. The war wasover and the pub-
liec welfare would have been best promoted by * peace and rest,” but
on the 19th of February, 1867, at the second session of the Thirty-
-ninth Congress, before the report of the Judiciary Committee was
made, the Army approgriatian bill was taken up, the following sec-
tion as independent and affirmative legislation having been attached
thereto:

SEC. 2. And be it
Army of the Uni

rther enacted, That the headquarters of the General of the
States shall be in the city of V aah.hfi.gmn and all orders and
instructions re]ati(.;lg to mili o tions issued by the resident or Secretary of
War shall be issued through the General of the Army, and in case of his inabilit
by the next in rank. The General of the Army shall not be removed, suspended,
or relieved from command or assigned to duty elsewhere than at said headquarters
withont previous approyal of the Senate; and any orders of instruction relating
to military nHemﬂons issned contrary to the requirements of this section shall be
null and void; and any officer who shall issue orders or instructions contrary to
the provisions of this section shall be deemed guilty of a misdemeanor in oflice ;
and any officer of the Army who shall transmit, convey, or obey any orders or in-
structions so issued conn-aﬁto the provisions of this section, knowing that such
orders were so issued, shall be liable to imprisonment for not less than two nor more
than twenty years, upon conviction thereof in any court of competent jurisdiction.

We all know why this was done. Nothing of the kind had ever
been heard of in the history of this Government. No distrust of the
patriotism of the President as the Commander-in-Chief of the Army
and Navy had ever before been expressed by Congress. No insulting,
flagrant, and coercive assault was ever before in this country made
by one branch of the Federal Government upon another.

On the 20th of February Mr. Le Blond, of Ohio, moved to strike
out this section, and his motion was voted down by a solid republican
vote. The present Executive was a member of the House at that
time. The bill went to the Senate, and there a motion to strike out
the same section was voted down. All of the negative votes were by
republicans, and I find among them ANTHONY, CHANDLER, EDMUNDS,
KirkwooDp, Sherman, Sumner, and Wade.

Mr. Chairman, what did President Johnson do? Did he veto that
appropriation bill? Did he determine to “starve the Government
to death” rather than submit to this * revolutionary” attack npon
the Executive? No, sir; notwithstanding his known independence
of character and high courage he signed the bill. Here are his manly
words : .

To the House of Representatives:

The act entitled ** An act making appropriations for the support of the Army for
the year ending June 30, 1868, and for other purposes,” contains provisios to which
I must call attention. Those provisions are contained in the second section, which

certain cases virtually deprives the President of his constitutional functions as
Commander-in-Chief of the Army, and in the sixth section, which denies to ten
States of this Union their constitutional right to protect themselves in any emer-
geney by means of their own militia. Those provisions are ontof place in an appro-
priation act. Iam compelled to defeat these nece ¥ app! jations if I withhold
my ure to the act. Pressed by these considerations I feel constrained to re-
turn the bill with my signature, but to accompany it with my protest against the

sections which I have indicated.
ANDREW JOHNSON.

MARCH 2, 1867.

‘What legislation could be more distasteful or coercive than this?
Mr. Johnson says, ““pressed by these considerations I feel constrained
to return the bill with my signature.” It was well known by Con-

when the section I have read was made part of an appropria-
tion bill, that nothing could be more offensive in every sense to the
Execuntive than such a measure. Will gentlemen on the other side
tell us, or say to each other, or to the country, that he was afraid to
withhold his signature becanse his impeachment was then impend-
ing? Did republican Senators and Representatives take advantage
of such a fear or apprehension, if it existed, to compel him to sign the
bill? If could not become law at that session without his signature,
and they were determined that he should g]ilve it his approval. It
passed the Senate February 26, and inasmuch as ten days would not
intervene after the bill was presented to the President before the
allotted term of that Congress would expire, the bill conld not become
operative without the President’s signature.

At the second session of the last Congress, when the Senate was
republican, a provision relating to the use of the Army as a posse com-
itatus was added as a rider to the Army appropriation bill. This was
a democratic measure, championed by Mr. Hewitt, of New York. It
passed both Houses, was anmved by the President, and is in line
and harmony with the legislation which we now favor. It isin the
following words:

From and after the

of this act it shall not be lawful to employ any part
of the Army of the United States as a posse comitatis or otherwise for the purpose
of executing the laws, except in such cases and under such ecireumstances as such
employment of such force may be expressly authorized by the Constitntion or by
act.of Con ; and no money appropriated by this act shall be used to pay any
of the expenses incurred in the employment of any troops in violation of this sec-
tion; and any person willfully violating the provisions of this section shall be
deemed guilty of a misdemeanor and on conviction_thereof shall be guniahsd by
fine not exm:ﬂbiingsm,mﬂ or imprisonment not exceeding two years, or by both such
fine and imprisonment.

The section as adopted was agreed upon in a conference committee
of the two Houses, the Senate and House having failed to agree up

to that time. I deem it important to produce at this point the re-
marks made by Mr. Hewitt when he reported the action of the con-
ference committee. He said:

The Senate had already conceded what they called and what we might accept
as the prineiple; but they had stricken out the penalty and had stricken out tge
word ** expressly,” so that the Army might be used in all cases where implied an-
thority might be inferred. The House ittes pl 1 th lves firmly upon
the doctrine that, rather than yield this fundamental principle, for which for three

ears this House had struggled, they would allow the bill to fail, notwithstanding
he reforms we had secured, regarding these reformsas of little consequence along-
side the great principle that the Army of the United States, in time of peace,
should be under the control of Congress and obedient toitslaws. Afteralongand
i)mu'act,ed negotiation, the Senate commitiee have conceded that principle in all
ts length and breadth, including the penalty which the Semate had stricken out.

Mr. Chairman, how strange that there shonld have been any objec-
tion, or hesitation, upon a question so vital to the liberties of the citi-
zen! How startling the fact that the representatives of any politieal
party in this country, fourteen years after the war was over, with all
the States fully represented in Con , shonld object to the reasser-
tion and enforcement of one of the dearest and most sacred doctrines
of the fathers—a principle sacred, canonized, and crystallized in Eng-
land’s unwritten constitution, and so well understood and universally
conceded by our ancestors in the beginning of our national life under
the Constitution, that its formal announeement in terms in that in-
strument was deemed nnnecessary.

Sir, the hesitation of which I have just spoken was begotten of
familiarity with war precedents, ideas, and measures. It was the
insidious, stealthy growth of eiﬁhteen years, Those who were pos-
sessed of it, and were influnenced by it, had forgotten or failed to recall
the fact, that before the war there was no difference of opinion amon
people or parties in this country, as to the absolute and unchalleng
supremacy and superiority of the civil over the military power.

uring the war of the rebellion, amid Emsaing dangers, civil juris-
diction and constitutional forms and rights were at times suspended
and abandoned, Civil and militaryideas became so mixed and merged,
that the appropriate offices and boundaries of both were lost sight of
in some de%reo, if not obscured. This was probably, in some measure,
unavoidable in a civil war of such magnitude. Hallam, the great
English historian says:

We find in the history of all usurping governments time changes anomaly into-
system and injury into right. Examples beget custom and custom ripens intolaw
and the doub precedents of one generation b the fond: tal maxims of
another.

He also tells us in his Constitutional History, that it is of the
supremest importance that a free people shounld watch with extreme

jealousy the disposition toward which most governients are prone to

introduce too soon, extend too far, and retain too long, remedies,
methods, and maxims adopted under the exigencies of war, bnt hort-
ful and destructive of civil liberty in time of peace.

SOLDIERS AT THE POLLS.

In the Army bill it is proposed to amend sections 2002 and 5528 of
tfl:a R;a{:iaed Statutes by striking ount the words or to keep the peace at
the polls.

‘he sections, without the amendment, read as follows:

Sec. 2002. No military or naval officer, or other person en, in the civil, mili-
tary, or naval service of the United States, shall order, bring, keep, or have under
his authority or control, any troops or armed men at the place where any general
or special election is held i{l any State, unless it be necessary to repel the armed
enemies of the United States, or to keep the peace at the polls.

SEC. 5528. Every officer of the Army or Navy, or other
tary, or naval service of the United States, who orders, brings, keeps, or has under
his authority or control, any troops or armed men at any place where a genergl or
special election is held in any State, unless such force be necessary to repel armed
enemies of the United States, or to keep the peace at the polls, shall be fined not more
than §5,000, and suffer imprisonment at hard labor not less than three months nor
more five years.

Section 2002 with the words “or to keep the peace at the polls”
stricken out, and with a further amendment by way of a proviso,
which I had the honor to offer and which has been adopted by this
House, will, if it should pass the SBenate in that form and be approved
by the President, read as follows:

No military or naval officer, or other person engaged in the civil, military, or
naval service of the United States, shall order, bring, keep, or have under his au-
thority or control any troops or armed men at the place where any general or spe-
cial election is held in any State, unless it be necessary to repel the armed enemies
of the United States: Provided, That nothing contained in this section, as now
amended, shall be held or deemed to abridge or affect the duty or power of the
President of the United States, under section 5297 of the Revised Statutes, enacted
under and to enable the United States to comply with section 4 of article 4 of the
Constitution of the United States, on application of the Legislature or executive,
as provided for in said section.

We say that troops or armed men should not be placed at election

olls to keep the peace. Mr. Chairman, this subject asserts its own
importance.

he distinguished gentleman from Ohio [ Mr. GARFIELD] in his first
remarks on the Army bill used the following langunage, speaking of
these sections:

Do gentlemen know its history ! Do they know whereof they affirm ! 'Who made
this law which is denounced as so great an se as to justify the destroction of
the Government rather than let it remain on the statute-book? Its first dranght
was introdoeed into the Senate by a prominent democrat from the State of Ken-
tucky, Mr. Powell, who made an able speech in its favor. It was m[ported against
by arepublican committee of that body, whose printed report I hold in my band.
It tered weeks of debate, was ded T d, and then came into the
H Every d at p in the Senate voted for it on its W
Every Senator who voted against it was a republican. No-democrat against

rson in the civil, mili-




APPENDIX TO THE CONGRESSIONAL RECORD.

47

it. Who were the demoecrats that voted for it? Let me read some of the names:
Hendricks of Indiana, Davis of Kentucky, Johnson of Maryland, McDougall of
California, Powell of Kentucky, Richardson of Illinois, and Saulsbury of Delaware.
Of republican SBenators thirteen voted against it; only ten voted forit.
The bill then came to the House of Representatives and was put upon its pas-
here. How did the vote stand in this body ! Every democrat present at the
time in the House of Representatives of the Thirty-eighth Con, s voted for it.
The total vote in its favor in the House was 113; and of these 55 were democrats,
And who were they ! The magnates of t.hojpm't-_v. The distinguished Speaker of
this House, Mr. SAMUEL J. Raxpary, voted for it. The distinguished chairman of
the Committes of Ways and Means of the last House, Mr. FERNANDO Wo0OD, voted
for it. The distingnished member from m{‘own State, who now holds a seat in the
other end of the Capitol, Mr. GEORGE H. PENDLETON, voted for it. Messrs, Cox
and CorrFroTH, KERNAX and Morrisox, who are still in Congress, voted for it.
Every d at, of pi name and fame in that Hounse voted for the bill,
and uot one against it.

Inasmuch as these remarks of the gentleman from Ohio have gone
to the country, and are widely circulated and read, as all his utter-
ances on this floor are—for he always s well—I deem it proper
to state what I understand the facts to be as to the sapport received
hy this law from democratic Senators and Representatives at the time
of its pas in February, 1865.

Senator Powell, of Kentucky, early in 1864, introduced a bill in
the Senate containing substantially the provisions found in the two
seclions which we are trying to amend, except the words * or to keep
the peace at the polls,” Over his vigorous protest and against the
votes of every democratic Senator the bill was referred to the Com-
mittee on Military Affairs, and by it an adverse report was made.
Senator Powell, however, pressed the measure, and on the 22d of June,
1864, Mr. Pomeroy moved to amend by adding the words “ or to keep
the peace at the polls.”

i 110&76 read from the Congressional Globe, volume 53, pages 3159
and 3160:

Mr. Pomeroy. I wish to amend that amendment by adding to it “or to keep the
peace at the polls.”

Mr. PowELL. I object to that. It would destroy the effect of the bill. The
State anthorities can keep the peace at the polls, .

Mr. SavLssury. That is the very pretext on which the outragesa were committed
in my State, and it is the very pretext that will be put forward again.

The snbmission and vote on the amendment is as follows:

The PRESIDENT pro tempore. The question is on the amendment of the Senator
from Kangas [Mr. Pomeroy] to the amendment made as in Committee of the Whole.

Mr. Lane, of SAS, led for the yeas and nays, which were ordered; and
being taken, resulted—yeas 16, nays 15; as follows:

YEAs—Messrs, Anthony, Chandler, Clark, Collamer, Foot, Grimes, Harlan, Har-
ri)a'i E\I‘?:geri.]%ann of Kansas, Morgan, Morrill, Pomeroy, Ten Eyck, Trumbull,
aJ]I\TA'11‘5—1;'.aa|ml. Buckalew, Carlile, Davis, Foster, Hale, Hendricks, Hicks, John-
son, McDougall, Powell, Richardson, Riddle, Saulsbury, Willey, and Wilson—15.

The bill then, as amended, passed the Senate, the democratic Sena-
jors voting for it as the only and best thing they could do. For the
same reason it was voted for by the democrats in the House.

It will be observed that Foster, Hale, and Willey, republicans,
voted with the demoerats against inserting the words which we now
say shounld be stricken out.

The gentleman from Ohio [ Mr. GARFIELD] in the same speech said :

The question, Mr. Chairman, may be asked why make any special resistance to
the clanses of legislation in this bﬂf which a good many gentlemen on this side de-
clared at the last session they cared but little about, and regarded as of very little
practical importance, becanse for years there had been no actual use for any part of
these laws, and they had no expectation there would beany ? It may beasked, why
make any controversy on either side? So faras we are concerned, Mr. Chairman,
1 desire to say this: Werecognize the other side as accomplished parliamentarians
and strategists, who have adopted with skill and adroitness their plan of assanlt.
You have placed in the front one of the least objectionable of your measures ; but
your wholé programme has been annonnced, and we reply to your whole order of

ttle. The logic of your position compels us to meet you as promptly on the
skirmish line as afterward, when our intrencl 8 are iled, and 1gemforo, at
the outset, we plant our case upon the general ground upon which we have chosen
to defend it.

It will be seen, therefore, that the gentleman has little to say and
cares little about the changes we propose so far as the merits are
concerned. But he does not like our programme and * order of battle.”
Of all this I have already spoken, and have shown that our method
is not unusual or revolutionary, but is in accord with the practice
of this House almost from the foundation of the Government.

Mr. Chairman, two questions arise in the consideration of the issne
here presented :

First. Is that part of section 2002 which permits soldiers and armed
men to be placed by military, naval, or civil officers of the Federal
Government at election polls in the States, to keep the peace of the
States, constitutional ?

Second. If constitutional, is it wise and for the best interest of the
country that a law giving such unusual authority, and so liable to
abuse, should be continued in force ?

If either one of these questions ought to be answered in the nega-
tive there should be no further controversy. Or if such a provision
of law is of doubtful constitutionality it should be repealed. I do
not believe it to be constitutional. I know of no express or implied
warrant in the Constitution for such power. The amendment which
we propose has been talked of here, and commented upon by the re-
publican press, as thongh the words to be stricken ont were inserted
with a view to the especial protection of the colored voters of the
South, under section 2 of article 15 of the Constitution. I do not say
that this has been said in so many words, but the subject has been
so discussed by some of our republican friends, and so commented upon
by the republican press, as to make that impression on the minds of

many persons. That this cannot be true, is of course obvious, whén it
is remembered that section 2002 was approved in 1265, while article
ig‘_ %f the Constitution did not become a part of the Constitution unt.}

i, .

It cannot be defended as a constitntional measure under the first
clause of section 4 of article 1 of the Constitution, for it is not ad-
dressed to nor does it purport to affect the subject of the “ manner off
holding elections ” in the States for Representatives to Congress. It
is clear that if it had been intended to make section 2002 or any part
of it operative under or by virtue of any power conferred upon Con-
gress by section 4 of article 1, the section would have contained
words indicating that intention, for it wounld have been the first act
of Congress of the kind.

Mr. Chairman, there are many persons who labor under the delusion
that the right of suffraﬁe is conferred by section 1 of the fifteenth
amendment, which declares that the right of the citizen of the
United States to vote shall not be denied or abridged by the United
States or by any State on account of race, color, or previons condition
of servitude ; and they try to vindicate the presence of troops at the
polls to the end that this right may be enforced or protec

Article 15 of the Constitution does not confer the right of suffrage
upon any one. Section 2 of article 1 says:

The House of Representatives shall be composed of members chosen every sec~
ond year by the people of the several States, and the electors in each State shall
have the qualifications requisite for electors of the most numerous branch of the-
State Legislature.

It will be seen, therefore, that the qualifications of the voter are
fixed by the State and not by the United States. And it mattersnot
what qualifications the State may impose provided the right to vote
is not denied or abridged on account of race, color, or previous con-
dition of servitude. The right with which the colored eitizen is in-
vested by the fifteenth amendment is not the right to vote, but the
right of exemption from discrimination in the exerciseof the elective.
franchise on account of race, color, or previous condition of servitude.

In the case of the United States vs. Reese el al., recently decided
in the Supreme Court of the United States, the court says:

The fifteenth amendment does not confer the right of suffrage on any one. It
prevents the States or the United States, however, giving preference, in this.
particular, to one citizen of the United States over another on account of race,
color, or previous condition of servitnde. Before its adoption this could be done.
It was as much within the power of a State to exclude citizens of the United
States from voting on account of race, &e., as it was on account of age, Yrupe g
or education, Now it is not. If citizens of one race having certain qualifications

rmitted by law to vote, those of any other having the same qualifications.
mustbe. Previous tothis amendment there was no constitutional guarantee against.
the discrimination ; now there is.

It is here held that the Constitation has not conferred the right of
suffrage upon any person, white or black. In other words it is de-
cided that the United States has no voters of its own creation in the
States. In another case, in same volume, page 555, the Supreme
Court says :

The right to vote in the States comes from the States ; but the right of exemption
from the prohibited diserimination comes from the United States. The first has
m t:: granted or secured by the Constitution of the United States, but the last

Congress may, under the second section of the fifteenth amendment,
enforce the first by appropriaté legislation. But what kind of law
would be appropriate, the object being to prevent a “State” from
discriminating against a citizen thereof in the matter of the elective
franchise on account of race, color, or previous condition of servitude
Conld a “State” within the meaning of the fifteenth amendment deny
or abridge the right to vote on account of race, &c., otherwise than
by law? Certainly not. Does it not follow, then, that Con
could not appropriately legislate at all by way of enforcement of the
first section, unless the State had by law, first made the discrimination
on account of race, color, &e.?

To my mind this view seems very clear. Legislation npon the sub-

ject of keeping the peace at the polls is not legislation upon the sub-

ject embraced in the fifteenth amendment. If the State does not
make the discrimination, against which and to prevent which, Con-
gress is empowered by the Constitution to legislate, what has Con-
gress to stand upon, what foothold ean Congress have within consti-
tutional limits to take any steps in that direction? This view would
admit of much further elaboration and illnstration, but I cannot de-
vote more time to it now.

Mr. Chairman, during the debate on the military bill it has been
claimed that in some way or somehow the President, or somebody
subject to his orders, would be prevented or interfered with, in the
discharge of some duty devolved on the President by the Constitu-
tion if section 2002 should be amended as proposed.

As President, or as Commander-in-Chief of the Army and Navy,
everybody knows that he has no power except as conferred by the
Constitution, and that those powers are to be exercised or applied
as directed by law. The Constitution is not self-executing. It was
not the design of the convention that it should be. This is very
plain, for the last clause of section 8 of article 1, which concludes the
enumeration of the grants of power to Congress, says:

Tomake all laws which shall be necessary and pro%er for carrying into execu-
tion the fnregahtlgepowers. and all other powers vested by this Constitution in the
Government of United States, or in any department or officer thereof.

But it is said that the amendment we suggest wounld interfere with
anthority which might be lawfully exercised by United States mar--

—_——]
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shals as civil officers in the service of the United States. Marshals
are not peace officers at common law, and no statute can be found
which declares them to be peace officers.

By the posse comitatus act already quoted no part of the Army can
be “employed,” no matter by whom, as a posse comitatus unless the
“employment of such force may be erpressly authorized by the Con-
stitution or by act of Congress.” Will it be said that section 2002,
or any other statute or law, expressly confers authority on the mar-
shal or nni one else to employ soldiers or armed men to keep the
peace at the polls? If not, what right or authority are we takin[;
away from them by the amendment? Does not the striking out o
the words “ or to keep the peace at the polls” simply leave these sec-
tions consistent with the posse comitatus act which I have heretofore

Mr. Chairman, I again call attention to the fact that the posse comi-
tatus act prohibits any and all persons from using troops for the pur-
of executing the laws, except when exp y authorized by the
onstitution, or by act of Congress. The right to so use the Army is
thereby denied to all officers and persons, whether military, naval, or
civil.

Sir, it is very gnestionable in my mind whether the words we seek
to strike out are now in force at all, the posse comifatus act being last
enacted, for those words do not relate back to any power in the Con-
stitution or act of Conﬁ:-ess expressly anthorizing the use of troops
or armed men to keep the peace at the polls. But to save all ques-
tion or controversy on this point those words ought to be expunged.
8o much of the section as will remain will be in harmony with the
posse comitatus act, 7 :

1t lias been asked with great flourish why we wonld deny this power
to a civil officer even if we are not willing to trust an Army or Navy
officer with its exercise. For one,sir, I answer this question squarely
and withont evasion. I would rather trust an officer of the regnlar
Army to keep the peace at the polls than any Federal eivil officer. Offi-
cers of the Army would be less inclined to partisan bias and unfair-
ness than United States marshals, who are always active and often
unscrupulouns politicians. I would rather trust soldiers of the regular
Army at the polls to keep the peace than “armed men” taken out of
the civil walks of life, for the latter would, like deputy marshals un-
der the supervisors law, be selected from but one political party, and
therefore would be partial to the party from which they were taken.

The following section in the Revised Statutes has been quoted with
great emphasis for the purpose of showing that United States mar-
shals may act as peace officers in the States :

Sec. 788. The marshals and their deputies shall have in each State the same
powers in executing the laws of the United States as the sheriffs and their dep-
uties in such State may have, by law, in executing the laws thereof.

That is to say,a United States marshal in executing the process or
Erecepts of the Federal courts directed to him shall, like a sheriff,

ave the right, in the exercise of sound discretion, to command all
necessary assistance in the execution of his duty.

The following opinion and statement of the powers of United States
marshalswill be good authority, I doubt not, with our friends on the
other side of this Chamber, as also with the Executive in whose Cab-
inet Mr. Evarts is a distingnished member:

ATTORNEY-(GENERAL'S OFFICE,
: August 20, 1868,

Sin: Your letter of the 12th instant reached me yesterday, and has received an
attentive consideration. Colonel Sprague’s information to you must have been
based upon his own construction of General Meade's order lately issned, and not
upon any special instructions from the President to Colonel Sprague through Gen-
eral Meade or otherwise, as no such s instructions have been issued by the
President. You add: ** Under some circumstances I should be glad to have the aid
of the military, and, if practicable, would be I]{)loued to have instructions given to
the military to aid me when necessary. I ask this as Colonel Sprague informs me
under his instructions he cannot do s0.”

This desire and request for the aid of the military under certain circnmstances
I understand to refer to the occasional necessity which may arise that the marshal
should have the means of obtaining the aid and assistance of a more considerable
force than his regular deputies su‘pg]y for execution of legal process in his district.

The twenty-seventh section of the judiciary act of 1720 establishes the office of
marshal, and names among his dnties and powers the following: ** And to execute
thronghout the distriet all lawful precepts directed to him and issued under the
authority of the United States, and he shall have power to command all necessary
assistance in the execution of his duty, and to appoint, as there may be occasion,
one or more deputies.” (1, par, 87.)

You will observe from this that the only of the
have power to nd is its ity for the execution of your duty, and upon
your Hioncmet- ndgment, under your official responsibility, the law reposes the de-
termination of what force each particular necessity requires. This power of the
marshal is equivalent to that of a sheriff, and with either embraces, as a resort in

, necessity, the whole power of the precinct (county or district) over which the offi-
cer's authority extends, In defining this power Attorney-General Cushing—and,
as I understand tbe subject, correctly—says it * comprises every person in the dis-
trict or country above the age of fifteen years, whether civilians or not, and includ-
ing the military of all denominations—militia, soldiers, marines—all of whom are
ahike bound to obey the commands of a sheriff or marshal.”

While, however, the law gives you this “ power to command all necessary assist-
ance,” and the military wifhin your district are not exempt from obligation to

ubi.{f"in common with ‘all the citizens, four summons, in case of necessity, you

be particular to observe that this high and nsible anthority is given to
the marshal only in aid of his duty ** to execute throughoat the district all lawful
precepts directed to him and issued under the mthuritg:f the United States,” and
only in case of necessity for this extraordinary aid. The military persons oheyinvﬁ
this of the hal will act in subordination and obedience to the ci
officer, the marshal, in whose aid in the execution of process they are called, and
only to the effect of securing its execution.
T};m speeial duty and authority in the execution of process issued to you must

not be confounded with the duty and authority of uupprm.lnﬁ disorder and pre-
serving the peace, which under our Government belongs to civil anthorgteg

which you

Kl

of the States, and not to the civil anthorities of the United States. Nor are this
special duty and anthority of the marshal in executing process issned to him to be
confounded with the anthority and duty of the President of the United States in
the specific cases of the Constitution and under the statutes to protect the States
against domestic violence, or with his anthority and duoty nnder special statotes
to qmeﬁloy military force in subduing combinations in resistance to the laws of the
United States; for neither of these duties or authorities is shared by the subordi-
nate officers of the Government, except when and as the same may be specillcally
communieated to them by the President.

I have thus called your attention to the general considerations bearing npon the
snldlmt to which your letter refers for the purpose of securing a due observauce of
the limits of l}:;]ur duty and authority in connection therewith. Nothing can be
less in accordance with the nature of our Government or the disposition of onr
people than a frequent or ready resort to military aid in the execution of the duties
contided to eivil otficers. Courage, viger, and intrepidity are appropriate qualities

for the civil service which the marshals of the United States are expected to per-
form, and a re-enforcement of their power by extraordinary means is perm!lbmf?:y
the law only in extraondinary emergencies.

If it shall bo thought that any occasion at any time exists for instructions to the
military authorities of the United States within any of the States in connection
with the execution of process of the courts of the United States, these instructions
will be in accordance with the exigency then appearing.

I am, sir, very respectfully, your obedient servant,
WM. M. EVARTS,

Attorney-General.

ALEXANDER MAGUUDER, Esq.,

United States Marshal Northern District of Florida, Saint Augustine, Florida.

Judge Story, while upon the supreme bench, said:

To guard, however, against any possible misconstruction of onr views, it is
pmdper to state that we are by no means to be understood in any manner whatever
to doubt or to interfere with the police power belo g to the States in virtue of
their general sovereignty. That police power extends over all subjects within the
territorial limits of the States, and has never been conceded to the United States.

Mr. Chairman, it is folly to suppose that it was intended by section
788 to clothe United States marshals with police powers within the
territorial limits of the States. That statute was enacted in 1795.
With the indifferent facilities for travel at that time, and the large
territories constituting the several bailiwicks of the marshals, for a
period long after the passage of that section, it would have been im-
possible for themrto be at all efficient as peace officers. But we are
asked, what if it should become necessary to command the peace when
the marshal is executing process placed in his hands? Thisis easily
answered. Another section of the Revised Statutes gives him “ power
to command all necessary assistance in the execution of his duty.”
What matters it to him or the General Government if others disturb
the peace of the State in opposing the execution of Federal process
placed in bis hands? If the peace of the State is disturbed, it is a
violation of the law of the State, and the proper peace officer of the
county will command and enforce the peace.

The marshal is in the State to execnte the process of the United
States, not to prevent or look after the violation of some law of the
State, that may result from wrongful and nunlawfal resistance of the
execution by him of the duty with which he is charged.

f course the disturber of the peace might by the very act which
would break the peace of the State, also violate a criminal statute of
the United States, and thusbe liable to punishment twice for the same
act, but not for the same offense.

Rights and immunities created by or dependent npon the Constitu-
{ion can be protected and enforced ; but they must be enforced by law.
The form or manner of protection or enforcement must be such as Con-
gress shall by law provide. That the Constitution does not invest
the President with the extraordinary power claimed for him, and
that it was not intended that any such power should be implied or
inferred, is illustrated all through the Constitution. As a fair and
conclusive illustration, Mr. Chairman, I will read section 4 of article
4 of that instrument:

The United States shall gnarantee to every State in this Union arepublican form
of ﬁ:lvemment\. and shall protect each of them against invasion, and on application
of the lature, or of the executive, (when the Legislature cannot be convened,)
against domestic violence.

It will be observed that the President is not named. How, that
is, through what department of the Government as an instrnmentality,
this gnarantee is to be made effective, has been fixed by Congress by
laws enacted nnder the last clause of section 8 of article 1 of the Con-
stitution. Let me read a statute enacted as ‘ necessary and proper™
ander this article. I read section 5297 of the Revised Statutes, under
the title * Insurrection :”

In case of an insurrection in any State, a
lawful for the President, on application of the Legislature of such State, or of the
executive, when the Legislature cannot be convened, to call forth such number of
the militia of any other State or States, which may be applied for, as he deems suffi-
cient to suppress such insurrection ; or, on like application, to employ, for the same
purposes, such part of the land or naval forces of the United States as he deems
necessary.

inst the government thereof, it shall be

This section was enacted in 1795 and 1807. All above that portion
grovid.ing for the use of the land and naval forces of the United

tates was passed in 1795. Langdon, Gilman, Morris, Martin, and
other members of the convention which framed the Constitution were
members of the Congress which passed that part of section 5207.
Madison and Monroe were in the same Congress. 1t will be admitted,
I presume, if anything will be admitted by the other side in this
debate, that these gentlemen were well informed as to the powers
iltn_%ent(_led to be vested in the Executive by those who framed the Con-
stitution.

It would seem that if there could be any case where it might be im-
portant to leave, out the restraints or delays of statutory enactments
so that the Executive could act at once, it wonld be in the event of
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the invasion of a State, or domestic violence so formidable as to defy
the power of the State, And yet we see that the framers of the Con-
stitution did not take this view. They acted wisely. They wanted
to hold in check and control what might be the uaurpilég nature or
purpose of an ambitions Executive, who by the same Constitution
was also made Commander-in-Chief of the Army and Navy, and mi-
litia of the States when called into the actual service of the United
States; and who might, therefore, if his duties and powers were not
well defined, claim a plausible construction of the Constitution in his
own favor and thus become a law unto himself and his political snp-
porters, and a tyrant to all who did not willingly yield to his arro-
gated authority.

Mr. Chairman, while it is true that the Constitution and the laws
of the United States made in pursnance thereof are the supreme law
of the land, it is just as true that articles 9 and 10 of the Constitn-
tion arenot empty and idle declarations. There are rights and powers
which have been retained and reserved by the people and the States.
This as a distinet subject I shall not go into. But we should never
lose sight of the fact that in constitutional construction, the extent
of a grant of power or powers to either of the co-ordinate branches
of the Government, can be safely measured, only by the words used
and the purpose to be subserved by the grant.

We hear if said, will you allow all the other departments of the
Government to exercise a discretion and not the President? Mr.
Chairman, this kind of talk, be it ever so lound and dramatic in its
utterance, will not so confuse or deceive anybody as to prevent a
ready answer. It isso absurd as to scarcely merit notice. We all
know that the President must at times exercise his own jud%ment,
or discretion, if that is a better word, independent of any other branch
of the Government. Under section 4 of article 4 of the Constitution,
already quoted, and under section 5297 of the Revised Statutes, the
President must judge for himself whether the “application” is from
the true executive of the State; or, if from the Legislature, whether it
be the true Legislature. He must also determine for himself whether
the faects thus communieated to him bring the case within the Con-
stitution and the law. The President is the exclusive and final
judge under section 5297, whether the exigency has arisen. But, sir,

aving made up his mind on these points, the power with which he is
invested must be np({ﬂie(l in the manner provided by law. He can-
not be impeached and deposed for error of judgment, and it follows,
therefore, that if Congress cannot control the manner of the exercise
of his constitutional powers, he can at will become a despof, and
there wonld be no remedy save revolution.

Mr. Chairman, the debates in the constitutional convention show
plainly that the purpose to define the powers of the Executive was
strong and resolutely maintained throughout. The debates also show
that it was the design to place no more power in his hands than was
believed to be strictly necessary. The evidence of this is overwhelm-
ing. The British King had the power to declare war, raise, and reg-
ulate armies and navies. Under our Constitution these powers are
given to Congress alone. The King also had, and has ever had, the
sole and supreme command of the militia thronghout the realm and
dominions. With us the President is the Commander-in-Chief of the
militia only when they are “called into the actual service of the
United States.” It was proposed by some of the delegates that he be

iven the absolute command of the State militia, but it was refused.

here was marked opposition even to his having the command in
person of the Army in the field, in time of actual war, unless Congress
should desire it. The State of New York proposed an amendment to
the Constitution to that effect.

Mr. Chairman, the fear of the peo;flle at the time of the ratification
by them of the Constitution, that the Army might be used for pur-
poses and in ways subversive of civil liberty, is shown, by the fact
that one of the strongest objections urged against the Constitution
in the State conventions called to ratify it, was, that it did not contain
a provision against the existence of a standing Army in time of peace.
‘When the State of New York ratified the Constitution the following
declaration was made:

Standing armies in time of peace are dangerous to libert.g and ought not to be
kept up except in cases of necessity; and that at all times the military should be
unﬁar strict subordination to the civil power.

When New Hampshire ratified the Constitution the convention
recommended an amendment as follows:

That no standing army shall be kept in time of peace, unless with the consent
of three-fourths of the members of each branch of Congress.

Rhode Island and other States proposed like amendments.

Our friends on the other side of the Chamber will donbtless think
it strange that there should have been such jealousy and fear of mili-
tary power in that early day, the people having just emerged from
the war of the Revolution, and the Army havin n their salvation.
8ir, the people at that time well understood that with nations con-
stitutions and laws should be made withereference to their av
results. They well understood that in time of peace plausible pre-
texts might be found to use the military as a profo&set{ maintenance
of the civil power, and that in the end the former would become su-
perior to the latter. They knew the fondness of mankind for mili-
tary display, and the danger to free institutions whenever the people
should be brought to believe that the Army was the chief stay and
support of their liberties.

4A

Mr. Seward in 1856 said in the Senate of the United States:

Civil liberty and a standing army for the purposes of a civil police have never
yet stood together, and never can stand together. If I am to choose, sir, between
upholding laws in any part of this ublic which cannot be maintained without
a standing army or relinquishing the laws themselves, I give np the laws at once,
h{ whomsoever they are made and by whatever anthority ; for either our system
of government is radieally wrong, or such laws are unjust, unequal, and pernicious.

And in this same speech he said :

The time was, and that not long ago, when a proposition to employ the standing
Army of the United States as a domestie police would have been universally de-
nonnced as a premature revelation of a l]plot.. darkly contrived in the chambers of
fona;}xirmy, to subyert the liberties of the people and to overthrow the Republic

tself.

Mr. Chairman, is there a man of intelligence and ordinary fairness
of decision in all this broad, free land, of any political party, who
believes that the convention which framed the Constitution counld
have been induced to insert a clause in that instrnment allowing
troops or armed men to be stationed at the polls to keep the peace, at
elections in the States where Representatives to Congress were to
be chosen? Would it not have been at once denounced as a mon-
strous proposition? Would it not have been branded as a device by
which the party in power conld continue itself in power? If the
ocean cable should to-morrow bring to us intelligence that the French
Chamber of Deputies had by law empowered the President of the
French Republie, in his discretion, to station soldiers and armed men
at the election polls to keep the peace when members of that bod.
were to be voted for, there would be but one voice in this House an
throughont the country as to the design in granting such aunthority.

But sir, let us come nearer home. What wonld be thought of a
State Legislature, both branches and the governor being polit-
ically, that would empower the governor at his discretion to place
armed men at the polls to keep the peace I What act by the General
Assembly of a State would mget with more indignant and violent
opposition? Would not the party in the minority in such State justly
denounce it as an outrage upon the elective franchise? Would not
such a statute, even if not enforced, be a constant menace to free
elections? If the executive of one of the States shall not have this
despotic power, shall the Execuntive of all the States be invested with
it? Mr. Chairman, I cannot understand how there can be more than
one opinion and one voice upon this subject.

The Constitution, in article 4, section 4, provides :

The United States shall guarantee to every State in this Union a republican form

of ﬁr]wemment. and shall protect each of them against invasion, and on application
of the ‘ngi.ulat?re. or of executive, (when the Legislature cannot be convened,)
oV

Mr. Chairman, it is so manifest that this provision does not give to
the President or Congress the power to place soldiers or armed men
at election polls to keep the peace, and cannot be so construed, that
I will not enter upon an a ent to demonstrate that it does not.
Its terms are explicit, and as I have already shown, Con at a
very early day passed an act empowering the Executive to make
effective this guarantee. In that act Congress was very careful to
use langnage which pointed to the exact subject, and none other, re-
ferred to in this section of the Constitntion. In this connection I
wish to read from Story on the Constitution, volume 2, section 1825 :

It may not be amiss further to observe that every pretext for intermeddli.‘ng
with the domestic concerns of any State, under color of protecting it against do-
mestic violence, is taken away by that part of the provision which renders an ap-

cation from the islative or executive authority of the State
necessary to be made to the General Government before its interference can be at
all proper,

Judge Cooley, a distingnished jurist of our own country, and a
member of the republican party, in his great work on Constitutional
Limitations, under the title of * Freedom of Elections,” says:

The ordinary police is the peace force of the State, and its presen ggests
arder.ei:dlﬂdualp:afety. anrf public security; but w]fg’n tha‘ tia alsg;?r upon
the stage, even thongh composed of citizen militia, the circumstances must be as-
sumed to be extrao , and there is always an appearance of threatening and
dangerous compulsion which might easily interfere seriously with that calm and
unimpassioned discharge of the elector’s duty which the law so justly favors. The
soldier in organized ranks can know no law but such as is given him by his com-
manding officer, and when he appears at the polls there is necessarily a suggestion
of the presence of an enemy, against whom he may be compelled to exercise the
most extreme and destructive force, and that enemy must generally be the party
out of power, while the authority that commands the force directed against them
will be 1t.I;o execntive anthority of the State, for the time being wielded by their
opponents.

The Hon. George W. McCrary, now Secretary of War, in his valua-
ble and standard work on elections, written since the close of the
war, and which is the leading authority in all contested-election
cases which come before this House, says:

There can, however, be no doubt but that the law looks with great disfavor upon
anything like an intarfemneevl;% the military with the freedom of an election. An
armed foree in the neighborhood of the polls is almost of ity a to the
voters, and an interference with their freedom and independence, and if such armed
force be in the hands of or under the control of the partisan friends of any par-
ticular candidate or set of candidates, the probability of improper influence be-
comes still stronger.

Mr. Chairman, the English Parliament has set the American Con-
some ancient and memorable examples of legislation upon the
subject of the presence of soldiers at elections. Early in the reignof
George the Second a statute was enacted from which I read as fol-
lows: ;
Sk, 2. And be it enacted, That on every day appointed for the nomination or for
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the election or for taking the poll for the election of a member or members to serve
in the Commons House of Parliament no soldier within two miles of any city, bor-
ongh, townhgr nﬂ!m where such nomination or election shall be declared or poll

en shall owed to go out of the barrack or quarters in which he is stationed,
unless for the pu of mountigf or relieving guard, or for giving his vote at
such election ; that every soldier allowed to go ont for any such purpose within

the limits aforesaid shall return to hia barrack or quarters with all convenient speed
as soon as his gunard shall have been relieved or vote tendered.

SEc. 3. And be it enacted, That when and so often as any election of any member
or members to serve in the Commons House of Parlinment shall be appointed to
be made, the clerk of the Crown in chaneery or other officer making out any new
writ for such elections shall, with all convenient speed, after making ont the same
writ, give notice thereof to the secretary at war, or, in case there shall be no sec-
retary at war, to the person officiating in his stead, who shall, at some convenient
time before the day appointed for such election, give notice thereof in writing to
the general officer commanding in each distriet of Great Britain, who shall there-
upon give the necessary orders for enforcing the execution of this act in all places
under his command.

Blackstone in his Commentaries, in speaking of the election of
members of Parliament, page 170, Tucker’s edition, says:

As soon, therefore, as the time and place of election, either in counties or bor-
oughs, are fixed, all soldiers quartered in the l?ﬂaca are to remove, at least one day
beforn the election, to the dist of two miles or more, and not to return till one
day after the poll is ended. Riots, likewise, have been frequently determined to
make an election void.

In the History of Parliament the following inferesting passage is
found:

The military having been called in to gcé,usll an alleged riot at Westminster elec-
tion in 1741, it was resolved, December 22d, *‘that the presence of a re r bod
of armed soldiers at an election of members to serve in Parliament is a high in-
fringement of the liberties of the subject, a manifest violation of the freedom of
d&cﬁms, and an open defiance of the laws and constitution of this kingdom."
The persons concerned in this having been ordered to attend the house, received
ﬂ:{ t-]&ir knees a very severe reprimand from the speaker.—Parliament History,

Some of the States of this Union have statntes upon this subject.
Here are a few of them which I will read:

110. No body of troops in the Army of the United States or of this Common-
wealth shall be present, either armed or unarmed, at any place of election within
this Commonwealth, during the time of such election: .lEroﬁded. That nothing
herein contained shall be so construed as to prevent any officer or soldier from ex-
ercising the right of suffrage in the election district to which he may belong if
otherwise qualitied according to law.—Purdon’s Digest ; Brightley, 1700-1861, Laws
of Pennsylvania, page 353, 5

Sec. 5. If any officer or other person shall eall ont or order any-of the militia of
this State to appear and exercise on any day during any election to be held by
virtue of this chapter, or within five days previous thereto, except in cases of in-
vasion or insurrection, he shall forfeit the sum of §300 for every such offense.—Re-
vised Statutes of New York, Banks & Brothers, fifth edition, volume 1, title 7, chap-
ter 6, pago 448.

SEeC. 33. No such election shall beappointed to be held on any day on which the
militia of this State shall be m(t_uil‘ed to do military duty, nor s the militia of
this State be required to do military duty on any day on which any such election
%ll be appointed to be held.—Nixon's Digest, Laws of New Jersey, 1T09-1855, page

Sec. 1, No meeting for the election of national, State, distriet, county, city, or
town officers shall be held on a day upon which the militia of the Commonwealth
are by law required to do military duty.—General Statutes of Massachusetts, 1560,
chapter 7, q«fge 58,

BEc. 62. If any officer of the militia parades his mwen, or exercises any military
command on a day of election of a public officer, as described in section 63 of
chapter 10, and not thereby excepted, or except in time of war or public danger,
he 1 for each offense forfeit not less than ten nor more than three hundred dol-
lars.—Rerised Statules of Maine, 1857, chapter 4, page B4,

Mr. Chairman, I will now pass to another subject,
TEST JURY OATHS.
In the pending bill we {»mpose to repeal sections 820 and 521 of the
Revised Statutes, which I will now read :

SEc. 520, The following shall be canses of disqualification and challenge of grand
and l?otitjumrs in the courts of the United States, in addition to the canses exist-
ing by virtue of section 812, namely : Without duress and coercion to have taken
up arms or to have joined any insurrection or rebellion against the United States ;
to have adhered to any insurrection or rebellion, giving it aid and comfort; to
have given, directly or indirectly, any assistance in money, arms, horses, clothes.
or anything whatever, to or for the use or benefit of any person whom the giver
of such assistance knew to have joined, or to be about to join, any insurrection or
rebellion, or to have resisted, or to be about to resist, with force of nmsi,)ghe exe-
cntion of the laws of the United States, or whom he M ground to believe to
have {)oeined. or to be about to join, any insnrrection or rebellion, or to have resisted,
or to be about to resist, with e of arms, the execution of the laws of the United
States; or to have counseled or advised any person to join any insurrection or re-
bellion, or to resist with force of arms the laws of the United States.

SEC. 821. At every term of any court of the United States the district attorney
or other person acting on behalf of the United States in said court, may move, an
the court, in their discretion, may require the clerk to tender to every I Sum-
moned to serve as a grand or petit juror, or venireman or talesman, in said rourt, the
following oath or aifirmation, namely: *You do solemnly swear (or affirm) that
you will support the Constitution of the United States of America; that you have
not, without duress and constraint, taken up arms or joined any insurrection or re-
bellion against the United States; that you have rot adhered to any insurrection
or rebellion, giving it aid and comfort; that yon have not, directly or indirectly,
given any assistance in money, or any other thing, to any person or persons whom

on knew, or had good ground to believe, to have joined, or to beabout to join, said

nsurrection or rebellion, or to have resisted, or to be about to resist, with force of
arms, the execntion of the laws of the United States; and that you have not coun-
seled or advised any person to join any insurrection or rebellion against, or toresist
with force of arms, the laws of the United States.” Any gﬁ:son declining to take
gaid oath shall be discharged by the court from serving on grand or petit jury,
or venire, to which he may have been summoned.

I know, Mr. Chairman, that in the heat of partisan strife and under
the pressure of party discipline, the fairest of men may at {imes do
that which they would rather not after cooling time be called upon
to defend or to justify. But,sir, it is a matter of surprise to me that
there should be serions opposition, after so much time for reflection
and at this late day, from any quarter or on any pretext, to the repeal
of sections 820 and 521 of the Revised Statutes, relating to Federal

jurors. One of these secfions, 820, on which the other seems to be
redicated, was, if I mistake not, repealed in 1870 by the Forty-second
“ongress, without much if any objection, althongh both Houses were
larlgaly reEuhlwan at that time.

t somehow happened, however, not by design I am willing to be-
lieve, that it was afterward treated in the revision of the statutes as
being in force, and there we find it to-day. The Federal judges have
so well understood it to be in the revision by error that in some of the
districts where it might be enforced it has been treated as a dead
letter, as also section 821. In other places, however, it has been and
still is to be, it wounld seem, recognized as in force and as an indis-
pensable test of the qualification of Federal jurors. What has trans-
pired sinece 1870, what change of condition of persons, parties, or
races, that shonld furnish canse for opposition here and now to the
tepeal of these sections? Gentlemen on the other side of the House
need hardly be reminded that as late as December last the Senate,
then republican, without division repealed section 820. Thus we
find that it was re(}iwaled once by both Houses, and by the Senate,
recently, the second time.

It must be the judgment of all persons who fairly and ealmly con-
sider this subject that section 820 a?muld berepealed. Andif itshould
be taken ont of the Revised Statutes, both because it is an obstrne-
tion to fair trials and intelligent verdictsas also because it is in foree

y mistake or accident, why shounld not section 821 go also. I know
that the application or enforcement of the latter section is in the dis-
cretion of the court, but this fact as the section readsis an argnment
against it, for it will be observed that the section does not say, noris
it implied, that a party accused of crime or misdemeanor and about to
be tried therefor, shall on his own motion, or on motion of his counsel,
have the right to have this test oath applied to petit jurors. Itis
only on motion of the district attorney, or other person acting on be-
half of the United States, that is, on behalf of the prosecution or
upon the court’sown motion, that this section or the other can be called
into use either as to the petit or grand jury.

If section 820 is repealied the camnses for challenge named therein
will cease to exist as such, no matter whether the case be civil or
eriminal, and without regard to whether the United States is a party
or nof. Wherefore, then, sir, as to section 821, as between the citizen
and Government—wherefore, I say, shall the latter *in the diseretion
of the court” or at the 0];ﬁ0n of the district attorney, have an unfair
advantage or preference? As to the propriety of keeping these sec-
tions in force longer, it is a fair test to ask whether, if they were
not now in the statutes, there conld be found any considerable num-
ber of members of either House who would favor their enactment?
The voice of both bodies in that event would in my jndgment be
found, almost, and perhaps quite unanimous, in the negative.

What is the object of trial by jury? Isitnot that the matter in
issue or dispute may be passed upon by twelve persons, peers of the
litigants and possessed of sufficient intelligence and manhood to re-
turn a verdict in conformity with the law and testimony? How can
the trial be impartial as gnaranteed by the Constitution if the triers
are below, and perhaps very much below, a fair average of intelli-

ence and iude‘]iendence § Will it be said that ignorance and preju-

ice are more likely, under the instructions of the court, to give fair
and impartial trials, than intelligence, even if there be with the latter
some prejudice? Is it not the experience of every lawyer that in pro-
portion as the juror is capable of comprehending the effect of the
facts testified to, and the law as ch by the court, in the same
proportion or degree his verdict will be found on the side of law
and right? He may not be entirely free from bias, but, sir, as a ruale,
if intelligent and of character in his community, his manhood will
assert itself and his desire not to diseredit his own reputation for in-
tellectnal capability will make him return a just verdict.

Mr. Chairman, if sym;;fthy for or service in the confederate cause
might create or tend to the creation of a disposition to deal unfairly
with one whose lot had been cast with the cause of the Union, wounld
not the rule work both ways? How absurd snch astatute! No good
reason can be given why either of these sections should longer re-
mazin in the statutes. And,sir, I ask if at this late day, fourteen years
after the war has closed, it was songht to put into operation some sort
of Federal machinery that wonld ereate and continue bad feeling and
discord in the Soutlg between parties, neighbors, and races, what
method at all plansible on its face, could be inventfed or suggested
better adapted to that end than such statutes?

It is no Sart of my purpose to speak of the importance and antiq-
uis' of trial by jury, especially the importance of trial by jury in crim-
inal cases. The stereotyped language of the books, that the right of
trial by jury is the great bulwark of the civil liberties of the people,
is nmot more trite than true and cannot be too often repeated. And,
sir, the first and the greatest object of frial by jury is ‘to gnard
against a spirit of oppression and tyranny on the part of the ralers.”

Nothing tends more ecertainly to beget dislike and disregard for
law and the restraints of #overnment than the belief, and perhaps
knowledge, that the law is not impartially administered. Indeed, a

statute like section 821 is to my mind clearly unconstitutional, show-
ing upon its face that it cannot or may not be impartially executed.
By its very terms there is a discrimination against the accused. In
this respect it is akin to the ancient practice of which Blackstone
speaks, of not allowing the party eriminally charged the privilege of
selecting his own witnesses and having them sworn as his witnesses to
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testify in his behalf; a practice also which denied to-the accunsed the
benefit of counsel in the examination of witnesses, and which did not
permit his defense by counsel before the jurly. A practice, sir, which
was justified on the ground that the judge, like the king, could do no
wrong ; that he was so pure, just, and impartial that he would see to
it that no wrong was done to the prisoner. Sections 820 and 821—
they should be freated as one—seem to have been conceived and con-
structed on the same theory, except that the district attorney, always
impartial and disinterested of course, may co-operate with the court
in the application of these statutes. I hope, Mr. Chairman, that these
irritating and unconstitutional test-oath sections will be repealed.
ELECTIOX SUPERVISORS AND MARSHALS.

The first clause of section 4 of article 1 of the Constitution reads
as follows:

The times, places, and manner of holding elections for Senators and Represent-
atives shall be bed in each State by the lature thereof ; but the Con-
gress may at any time by law make or alter such regulations, except as to the
places of choosing Senators.

And here I wish to say that the word * regulations ” has no broader
or different meaning and relates alone to the times, places, and man-
ner of holding elections, &e¢. This is evident from the use of the
word *‘ such.”

Somet‘hinﬁ has been gaid on both sides in the progress of this de-
bate, as to the nature and extent of the power of Con under this
clause. There was some opposition in the eonvention, and strong
objection in several of the State conventions called toratify the Con-
stitution, to the power thus granted to Congress. It was said that it
would be dangerous to the liberties of the people; that it would in-
terfere with a just exercise of their privileges in elections.

Mr. Hamilton, in No. 49 of the Federalist, answering this objection,
says:

Iam tly mistaken if there be any article in the whole plan more completely
defensible than this. Its propriety rests upon the evidence of this plain proposition,
that every government ought to contain in itself the means of its own preservation.

Again, he says:

NotMng can be more evident than that the exclusive power of mﬂﬂl:ﬁng elec-
tions for the National Government in the hands of the State Legislaturves would
leave the existence of the Union ent!revliy at their mercy. They conld at any mo-
ment annihilate it by neglecting to provide for the choice of persons to administer
its affairs. It is to little purpose to say that a neglect or omission of d
would not be likely to take place. The constitutional bility of the thing, with-
out an equivalent for the risk, is an unanswerable objection.

It is not very clear from the debates in the constitutional conven-
tion, and other contemporaneous sources of information upon the
subject of the formation of the Constitution, whether it was intended
by this clause that Congress should exercise the power thus granted
only in the event that the Legislature of the State should fail to
prescribe time, place, manner, &ec., or whether it was intended to
confer upon Con the right fo exercise this power whenever in
the discretion of that body it should be deemed best to do so. Iam
inclined to the latter view, because I can see no uncertainty or am-
bigunity in the words nsed. I know that Mr. Hamilton in one place
speaks of this power of Congress as an “ultimate” power, but it will
be rememb that he was then trying to allay fears that had been
excited by Mr. Henry and others, that the power of Congress might
be used unn ily and unwisely. Mr. Madison, in remarks made
in the constitutional convention in support of this clause, speaks of
the grant to Congress thereunder as “a controlling power,” and
Mr. Story calls it a “supeﬁntendinfg power.”

Some of the States at the time of the adoption of the Constitution
proposed that it be so amended that Congress should not legislate on
this subject, exce;;t when the Legislature of States should refuse or
neglect to doso. In the Massachusetts convention a like amendment
was proposed but voted down. Several of the States, withont asking
any change, did however in a very formal manner ask and express
confidence, that Congress would refrain from such legislation save as
to Btates omitting it. None of the States, however, proposed to take
away from Congress this power. At the first session of Congress un-
der the Constitution, Con proposed to the several Legislatures
certain amendments, but toock good care not to szﬁgest any altera-
tion in this particular; although it cannot be denied that it was con-
fidently expected by the framers of the Constitution that Congress
would forbear to use this power so long as the States made proper
provision by law for the election of Senators and Representatives.

‘Whatever the power of Congress may be in the matter of prescrib-
ing time, place, and mannerof holding elections for Representatives,
that body has not yet attempted to legislate fully upon that subject.
The act of February 2, 1872, requires Representatives to be elected
by districts composed of confignous territory, and containing as
- nearly as practicable an equal number of inhabitants, and eqnal in
number to the number of Representatives to which such State may
be entitled in Congress, no one district electing more than one Rep-
resentative. The same act also establishes Tuesday after the first
Monday in November as the day in each of the States and Territories
for the election of Representatives and Delegates to Congress, be-
finning in 1876. The act of Febrnary 28, 1871, provides that all votes

or Representatives to Con shall be by written or printed ballots,
and that all votes received or recorded contrary to that act shall be
of no effect. It cannot be said that these provisions taken together
constitute a “manner of holding elections” for Representatives.

By the act of July 25, 1866, it is provided that the Legislature of

each State which is chosen next preceding the expiration of the time
for which any Senator was elected to represent such State in Con-
gress, shall, on the second Tuesday after the meeting and organiza-
tion thereof, proceed to elect a Senator in Congress, and that “such
election shall be conducted in the following manner,” &e. The act
then proceeds to preseribe the manner of holding elections fur Sen-
ators. It cannot be doubied that if Congress had intended to pre-
seribe a manner of holding elections for Representatives to Congress
it would have been done, as in the case of Senators, by an act ad-
dressed to the subject of the manner, and purporting at least to be
full and complete. In almost every State the vote was by ballot,
written or printed, prior to the act of Febroary 28, 1871, and there-
fore in all such States the voting by ballot is a manner of voting pre-
scribed by the States as well as by act of Congress.

The law creating election supervisors and empowering them and
United States marshals to attend elections in the States and exercise
certain powers, is nothing more nor less than a supervision and inter-
meddling by Federal power with the manner of holding elections as
prescribed by the State Legislatures. As such it cannot be justified,
for whatever may be the naked power of Congress under the Consti-
tution, an enlightened public sentiment will not hesitate to say, that
if Congress undertakes to control the subject of the manner o ‘hold-
ing elections for Representatives to Congress, it shonld be by an act
covering the whole subject of the manner, and not by patechwork
and in a way that may lead to disagreement and conflict between
officers of election appointed by the State under State law and United
States supervisors, marshals, and deputy marshals, who stand by
clothed with Federal authority of a character which permits them to
interfere with and in effect control a manner of holding the clection
which the State, and not the General Government, has in all essential
particalars prescribed.

Mr, Chairman, the fact is, the States have thus far omitted no im-
portant and material duoty in this matter, and the laws which we now
seek to abrogate are anti-republican, unnecessary, and wholly without
Jjustification.

Sections 2011 and 2012 of the Revised Statutes, constituting a part
of the Federal election laws, are as follows:

SEC. 2011. Whenever, in any city or town having upward of twenty-thousand in-
habitants, there are two citizens thereof, or whenever, in n&y county or L in
any congressional district, there are ten citizens thereof, of good standing, who,

or to any registration of voters for an election for Representative or Delegate
in the Congress of the United States or prior to any election at which a Repre-
sentative or Delegate in Congress is to be voted for, may make known, in writing,
to the judge of the circuit court of the United States for the circuit wherein such
city or town, county or parish, is sitnated, their desire to have such registration,
or such election, or both, ,F_'I.'I.B.!’lied and scrutinized, the judge, within not less than
ten days prior to the registration, if one there be, or, if no registration be required,
within not less than ten days Erlm- to the election, shall open the circuit court at
the most convenient point in the circuit.

SEC. 2012. The court, when go opened by the judge, shall proceed to appoint and
commission, from day to day and from time to time, and under the hand of the
judge, and under the seal of the court, for each election district or voting precinct
in such city or town, or for suchelection district or voting precinet in the congres-
sional district, as may have n&plied in the manner hereinbefore prescribed, and
to revoke, change, or renew such appointment from time to time, two citizens, res-
identa of the city or town, or of the election district or voting precinet in the county
or parish, who shall be of different political parties, and atﬁﬁ) to read and write the
Eaglish language, and who shall be known and designated as supervisors of elec~

011,

These sections are not disturbed, although they are very objection-
able in some respects. The court shonld not be permitted to act
upon the petition of only two persons, or of fen persons. Either num-
ber is too small. The court ought notin any event be required to ap-
point supervisors, unless it should be made clearly to appear that
fairness and freedom of election wonld be promoted thereby. The
court shounld not name the supervisors; this should be done by the
political pmies of the locality where the supervisors are expected to
serve. No ofher manuer of selecting supervisors or challengers ean
inspire confidence or give satisfaction. The judges of the Federal
courts are not elected by the people ; they are appointed by the Presi-
dent and are not without Emlitical opinions nnﬁartisan bias., An
ugriﬁht judge would be glad to be relieved of such a duty. Itis
wholly out of the line of his usual labors, tends directly to prostitute
and tarnish his high office, and withdraw that public respect and con-
fidence which the courts must have to accomplish the purpose of
their creation. Especially are these remarks just, when it is consid-
ered, that the two seetions which follow those cited, require the same
court to be ke;ﬁt open until after the election for the * transaction of
business” of the same character.

The supervisors thus appointed are authorized and required to at-
tend at nfl times and places fixed for the registration of voters, and
to challenge any person offering to register. They may * mark” for
challenge such names as they choose on the registered list. They are
requ.l.reg to personally scrutinize, count, and eanvass each ballot, and
are anthorized to attach to the registry list and election returns any
statement about the accuracy of tﬁ istry, or fairness of the elec-
tion, or truthfulness of the return e by the election board that
th:iror either of them may desire.

. Chairman, what power can be more arbitrary, dangerous, exas-
perating to the citizen and autocratic than this? If the partg in
power wishes to maintain its supremacy in the legislative branch of
the Government without mﬁs.rd to right or fairness of election, what
machinery could be invented better adapted to that end than this 7
In close congressional districts, the statement made by the supervisor
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and attached to the election return conld be adopted as the truth, and
in a contest the seat be given to the candidate of the party in power.

It will not do to say that this could not be, becanse of the fact that
the two supervisors are required to be of different political parties. It
iswellknown how, in politics, these things can be managed. The court
appoints the snpervisors, and can select such material as will be most
acceptable to the party managers with whom it is in sympathy. A
corrupt judge would need no advice upon this point. He would see
to it that ﬂ%e supervisors were men who could be controlled in the
interest of party, and thus he wounld keep the secref of his corrupt
motive locked up in his own breast.

Whenever an election, at which Representatives or Delegates in
Congress are to be chosen, is held in any city or fown of twenty
thousand inhabitants or upward, the United States marshal for that
distriet is required, upon the application in writing of two citizens,
to appoint special deputy marshals to aid and assist the supervisors
of election in the disc e of duties with which they are charged.
They are required to be present af the polls in such- city or town.

ese deputy marshals may be apgointed withount limit as to num-
ber, and must be appointed, althongh not more than two citizens may
ask it. They are not required to be taken from both political parties,
and the testimony taken upon this subject by committees of Congress
establishes the fact that they are selected from the republican party,
except when democrats are appoinfed with the understanding that
they are to vote the republican ticket. These deputy marshals are
aid 85 per day so long as they are on duty, not exceeding ten days.
Eir. Chairman, a few figures at this point in my remarks will be of
interest and instructive.

In the years 1876 and 1578, there were appointed Y,744 supervisors
and 16,335 deputy marshals, and for this taste of ballot-box despotism
the people have paid, including compensation of chief supervisors
and United States commissioners for services under election laws in
New York City, the sum of £508,635.51. This amount does not include
the sonthern district of New York for 1878. The city of New Yorkisin
that district. The Secretary of the Treasury has informed the Senate
that the account from the chief supervisor from that distriet has
been received, but has not been adjusted. This will of course add
very largely to the figures which I have just given.

Mr. Chairman, testimony which has been taken shows that a large
percentage of the deputy marshals are taken from the lowest strata
of society, and this fact can only be accounted for upon the theory
that mug]’x and desperate men were wanted to intimidate and deter
the weak and timid.

The marshal and his deputies are anthorized to prevent frandulent
registration, fraudulent voting, and fraudulent conduct on the part
of any officer of election. They are empowered in their own discre-
tion to arrest without process, either before or after voting, persons
who in their presence, register or vote or attempt to register or vote
unlawfully. They are the sole judges whether the law is violated or
not. They may then arrest the voter, although the election board
may have decided that he was a legal voter, and they may at once
arrest the judges, inspectors, and clerks of the board if in their opin-
ion these officers in their presence have been guilty of fraudulent
conduct in receiving or refusing to receive a vote, or in doing, or in
omitting to do anything pertaining to the election. The persons thus
an'este{? are forthwith taken before a commissioner, judge, or court
of the United States, there to be ,;procaeded against as “ in case of
crimes against the United States.” Thus the State courts are not
permitted to interfere at that time, althongh if there be a violation
of law at all, it is of a State law.

But the crowning infamy of this legislation is that there is no pen-
alty or punishment provided for those who abuse or wrongfully and
oppressively make use of this authority with which they are invested.
It would seem, sir, that this omission was intended as an intimation
to these Federal overseers of a free and proud-spirited people, that the
elections must be carried at all hazards in favor of the political party
from which their employment came.

Mr. Chairman, there is another objection to these statutes which
to my mind is of the very first magnitude. It will be borne in mind
that they are justified and claimed to be within the constitutional
f{(;wel’ of Congress, because they relate to the elections held for

presentatives to Congress. But, sir, is it not true that wherever
State officers and Representatives to Con are voted for on the
same day and on the same ticket,these laws of necessity affect the
election of the former in the same degree as the latter? In most of
the States members of the Legislature and other State and connty
officers are voted for on the same day and on the same ballot with
candidates for Congress. Not only is this the fact, but Congress has
by legislation encouraged this arrangement, and it will not be long
until this will probably be the rule in all the States.

To illustrate how these laws may be diverted in their operation
from their professed purpose, take for example a congressional dis-
triet in which one of the political parties has a majority so large that
there can be no doubt about the result. In the same district, however,
there may be, and always are, members of the State Legislature, State
and county offices to be elected. The result as to the candidates for
these places could be greatly influenced by a few score of well-paid
supervisors and marshals actively at work over thedistrict arresting,
“marking,” and imprisoning citizens before they voted.

Ought these thousands of supervisors and marshals, appointed and

working in the interest of the party in power, be added to the one
hun thousand Federal office-holders, who at every general election
well understand what is expected of them,and therefore while under
pay from the people at large, devote every energy of body and mind to
maintain the supremacy of the party that commands their services ?
Will the peogle say that the party in power, of whatever political
faith, should have additional and more effective facilities for carrying
the elections?

Mr. Chairman, after some of these laws are amended, and others re-

ealed, as we propose, the United States statuteswill still contain over
orty sections, enacted especially to protect voters and prevent fraud
atelections. These statutes are of the most stringent, searching, and
nal character ; human ingenuity conld not devise methods and pun-
ishments more satisfactory to the greatest extremists upon the sub-
ject of elections,
- As a fair sample of the sections which will be left I read as fol-
OWE:

8Ec. 5511. If, at any election for Representative or Delegate in C , ANy
person knowingly personates and votes, or attempts to vote, in the name of any
other qﬁ‘rﬁu‘n, whether living, dead, or fictitions ; or votes more than once at the
same election for any candidate for the same office; or votes at a place where he
may not be lawfully entitled to vote; or votes without having a lawful right to
vote; or does any unlawful act to secure an opportunity to vote for himself, or any
othemmn; or by foree, threat, intimidation, bribery, reward, or offer thereof,
unlawfully prevents any qualified voter of any State, or of any Territory, from
freely exercising the right of su or by any such means induces any voter to
refuse to exercise suchright, or commor induces, by any such means, any officer
of an election in any such State or ‘tug to receive a vote from a person not
legally qualified or entitled to vote; or interferes in any manner with any officer of
anch election in the discharge of hia duties; or by any such means, or ntger unlaw-
fol means, induces any officer of an election or ofticer whose duty it is to ascertain,
announce, or declare the result of any such election, or give or make any certifi-
cate, document, or evidenee in relation thereto, to violate or refuse to comply with
bis duty or any law regulating the samo; or knowingly receives the vote of any
person not entitled to vote, or refuses to receive the vote of any person entitled to
vote, or aids, counsels, procures, or advises any such voter, person, or officer to do
any act hereby made a crime, oromit to do any duty the omission of which is hereby
made a erime, or attempt to do so, he shall be punished by a fine of not more than
£500, or by imprisonment not more than three years, or by both, and shall pay the
costs of the prosecution.

Certainly these remaining statutes, and the great body of State laws
relating to the elective franchise, furnish all that is needed. The
laws of the States alone were relied on and found to be ample, until
the colored man became a voter, and the republican leaders resolved
that his eolor was a mark by which he should be known as the prop-
erty of the republican party, and that if he did not vote the ticket of
that party, his vote should nof be connted at all.

Mr. Chairman, I cannot occupy further time. These laws cannot be
defended; they are unjust, tyrannical, and in irreconcilable antago-
nism with the spirit and genius of republican government.

The Separation of the Bayonet from the Ballot—Impartial Trials
by Unpacked Juries, and Free and Pure Elections.

SPEECH OF HON. W. G. COLERICK,

OF INDIANA,
Ix THE HOUSE OF REPRESENTATIVES,

Thursday, April 24, 1879,

The House being in Committee of the Whole on the state of the Union, and
having under consideration the bill (H. R. No. 2) making appropriations for the
legislative, execntive, and judicial expenses of the Government for the fiscal year
ending June 30, 1880, and for other purposes—

Mr. COLERICK said:

Mr, CHatRMAN : It is not my purpose or desire fo discuss questions
involving the constitutionality of the laws that the bill now under
consideration seeks to repeal or modify, as those questions have been
ably and elaborately presented and discussed in all their features Ly
the distin%—nishad gentleman from Kentucky, [Mr. CarRLISLE,] and
ofther gentlemen on this side of the Chamber, and have not been
fairly met or answered by gentlemen on the other side. I desire to
devote my time to a discussion of those sections of the election law
that authorize the appointment of deputy marshals and define their

OWers,

; ‘We must not forget that this law is the creature of the republican
party and sprang into life when that parfy dictated and controlled
the legislation of the country, and that it was ingenionsly contrived
and designedly created by the cunning and shrewd managers of that
party to prolong and perpetuate its power. They well knew that
their party by its ma inistration of the Government and the cor-
ruption of its leaders had justly forfeited the confidence of the peo-
ple, and that the time for its forced and nnwilling surrender of power
was surely and rapidly a%pmaching. Their intense love of power
and insatiable greed for the spoils of office inspired and prompted
them to devise some plan by which they could * hold the fort,” and
governed by this nnworthy motive and impelled by this selfish de-
sire they rashly determined, regardless alike of common honesty and
constitutional {ibart-y, to stifle the voice of the people at the ballot-
box by the use of the glittering bayonet in the South and venal and
corrupt supervisors and depnty marshals in the North; and the plan
so conceived was consummated by the enactment pf this infamous
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law, which, conpled with that law that authorizes the presence of
soldiers af the polls under the pretense of preserving the peace, en-
ables that Earty, as intended and designed by its leaders, to carry
elections whenever necessary by force and fraud.

The powers conferred by these laws on supervisors, marshals, and
armed soldiers are incompatible with the theory and form of onr Gov-
ernment and the spirit and letter of our Constitution. They are in
their nature subversive of the liberties of the people, who, in their
innate love and zealous devotion for constitutional liberty earnestly
desire and peremptorily demand the repeal of these laws, and we, as
the Representatives of the people, will be unfaithful to them, untrue
to ourselves, and recreant to the sacred trust confided in us, if we,
through fear or favor, refuse or fail, now and here, to exert onr power
in obliterating them from the statute-book. Sir, the people do not
need or desire such laws as these, which so long as they exist will
constitute perpetual menaces to their liberfies. They want no more
soldiers at the polls. They want no more supervisors, marshals, re-
turning boards, electoral commissions, or other like political monstros-
ities that have been created by the republican party within the last
few years to maintain its supremacy in defiance of the will of the
people. They desire to revive and restore again the forms and modes
of election that existed in the better and purer days of the Republie,
and place them under the sole supervision of the States, where the

ower to control and regulate elections constitutionally belongs, and
m which no departure ever occurred from the time of the forma-
tion of the Government until these modern innovations, under the
anspices of the republican party, for base partisan purposes, trans-
ired.
5 If the republican party believe that it is essential to its success to
employ in its service spies and informers to discharge the duties now
performed by deputy marshals under this law, it has the right to em-
ploy them, and will involve merely a matter of taste, but it must p‘:;g
them ont of its own treasury, that overflows with the money realiz
Dy its political assessments and forced contributions from its army of
Federal office-holders, now numbering over one hundred thousand,
and not out of the public Treasury with the people’s money. Justice
to the people, now groaning under the weiﬁht. of heavy taxation and
debt, forbids our placing upon the pay-roll of the country the ward
workers, electioneerers, and ticket peddlers of the republican party
in the disguise of deputy marshals, although we have been solemnly
warned that if we destroy this “political machine ” invented by the
republican party for partisan purposes it will result “in starving
the Government to death,” from which I infer that the republican
party considers itself “the Government,” as the only starvation that
can possibly occur by the repeal of this law will merely affect that
grand army of republicans called deputy marshals, who are in some
measure dependent upon the Government, through the favor of the
republican party, for their support.

Mr., Chairman, this Government will never perish by starvation if
we can avert such a calamity. We propose to furnish all the money
needed for its support. The appropriations made by this bill are
conceded to be ample and liberal, and if they are rejected by the
President becanse we will not debase and humiliate ourselves by suf-
fering to remain on the statute-book certain political legislation
plnoe% there by the republican party as partisan measures to perpet-
uate by force and fraund its power, when we know that those laws
are unconstitutional and subversive of the liberties of the people,
and that it is our right and duty and within our power to repeal
them, then let the responsibility rest upon the President and his
Barty, and upon that issue, which will involve the separation of the

ayonet from the ballot, impartial trials by unpacked juries, and free
and pure elections, we can with confidenee appeal to the people.

Sir, no President has ever vetoed an appropriation bill because it
contained general legislation, and we have no right to assume or be-
lieve that this bill will not receive the approval of the President.
Why should we permit ourselves to indulge for a moment in the sup-
position that he will veto it. It violates no provision of the Consti-
tution, but, on the contrary, more firmly and securely gunards and

rotects the rigihta guaranteed by the Constitution to the citizen.
t reduces public expenditures and will save millions of dollars to
the people now burdened with taxation and debt. Itsprovisionsare
80 just and commendable, and so free from constitutional objection,
that I cannot believe that if is possible that the President will assume
the grave responsibility of defeating the bill by his veto.

Some of the leaders of the republican party manifest great solici-
tude for the Constitution and express grave apprehensions that we
may, by our legislation, violate its sacred provisions. Their respect
for the Constitntion is of ve:iy recent origin. A few years ago they
treated it with contempt and derision and tmmpleg it under their
feet, and ail appeals by the citizen to the Constitution for the pro-
tection of the rights gnaranteed to him by its provisions were denied
and all references to the Constitution provoked their anger or excited
their mirth. Gentlemen, your pretended fears are unfounded and will
never be realized. You can safely commit the Constitution to our
care. As we defended it in the past against your assaults, so will we
protect and defend it in the future, in peace and in war, against all
assaults. It has always been and is now our political bible. We
Eknow no “higher law ”* than the Constitution, and our devotion and
veneration for it is boundless and immeasurable.

Mr. Chairman, our republican iriends say that it is wrong, revolu-

tionary, and subversive of the Government to legislate in the manner
proposed, by utta.chi.nti to an a})pmpriation bill a provision changing
an existing law. Is this true! Rule 120 of this House, which was
adopted many years ago, provides:

No appropriation shall be reported in such general appropriation Lill or be in
order as an amendment thereto for any expenditure not previously anthorized by
law, unless in continuation of ai‘»p'mpriations for such public works and objects as
are already in progress. Nor shall any provision in any such bill or amendment
thereto changing existing law be in order, except such as, being germane to the
subject-matter of the bill, shall retrench public expenditures.

Now, if those provisions inserted in this bill which seek to repeal
or mociify the law creating supervisors, marshals, and deputy mar-
shals at elections are germane to the subject-matter of the bill and
retrench public expenﬁtm‘e&, then onr power and right under this’
rale fo change that law in the manner proposed cannof be succese-
fully denied and ought not to be questioned. That these provisions
are germane to the subject-matter of the bill has not been seriously
disputed, nor can it be, because the purpose of the bill in part is to
appropriate money to defray the expenses of United States courts and
marshals, and it has heretofore been customary and required in bills
like this to ineclude as a part of such expenses an amount suflicient
to pay the supervisors, marshals, and deputy marshals who nunder this
law are appointed by the United States courts and marshals. This
brings us to the other question, will these provisions, if adopted, re-
trench public expenditures. The official records show that hundreds
of thousands of dollars have been paid out of the public Treasury
to pay these officials. The statement which I hold in my hand and
ask to have printed as a part of my remarks, shows the number
of those officials in 1876 and 1578, and the amounts paid to them, as
far as the same has been made known to the public. It shows that
for the years 1376 and 1878 the sum of §513,635.51 was paid out of the
public Treasury to these officials, numbering over twenty-six thon-
sand, for the services rendered by them.

8ir, unless this law is changed, as proposed by this bill, like or
greater sums will be paid in the future to these officials by the Gov-
ernment, and it is for the purpose of retrenching these expendi-
tures, ahd saving to the people the enormous sums that are uselessly
paid to these officials that the provisions in this bill to which ob-
‘Ection has been made by the republican party have been inserfed.

ut independent of the rule of this House to which I have refe red,
and which clearly justifies our action, I submit that the repuvlican
party is estopped from denying the right or propriety of attaching
such legislation to appropriation bills. The records show that from
July 5, 1862, to Msrc&ll 3, 1875, during all of which time that party
controlled both branches of Congress, three hundred andeighty-reven
acts of general legislation of every conceivable character weio at-
tached to appropriation bills passed by Congress. By one of these
acts attached to the Army appropriation bill which was passed March
2, 1867, Andrew Johnson, then President of the United SBtates, who
had incurred the displeasure and hostility of the republican party
becaunse he was true and faithful to the Constitution and the people,
was deprived of his powers as Commander-in-Chief of the Army.
The provision inse in that appropriation bill provided, “that any
orders or instructions relating to military operations,” issued by him
‘“shall be null and void,” and *“any officer of the Ariny who shall
transmit, convey, or obey any ordersor instrnctions so issued * * *
shall be liable to imprisonment for not less than two nor more than
twenty Jears, upon convietion thereof in any court of competent juris-
diction.”

Although the provisions so incorporated in that bill were intended
bg' the republican party to degrade and humiliate him and divest him
of constitutional power, he approved the bill, and by his approval it
became a law, and yet in the face of this record the republican party
denounce us, and declare that we are attempting to compel the Pres-
ident to approve legislation that is distasteful to him by embodying
it into an appropriation bill, and that such legislation is revolntion-
Mi' It was not revolutionary for them in 1867 to require Andrew
Johnson to approve a bill containing an affirmative act of legislation
that gffected him personally by depriving him of the right to exercise
powers granted to him by the Constitution ; but it is revolutionary
for us in 1879 to require Rutherford B, Hayes to approve a bill that
merely re a statute in which he has no personal interest, as it
neither atfects nor involves any of his ri%hts, privileges, duties, or
powers. Can the republican paratg honestly or consistently declare
that it is revolutionary for us to adopt and follow the same course
pursned by that party as long as it controlled Congress in attaching
501101‘111 legislation to appropriation bills? If it is revolutionary to

0 80 now, it was equally so when that party controlled the legisla-
tion of the conntry.

Why, sir, in 1856 the republican party had a majority in this House,
and it became its duty to prepare and pass the necessary appropria-
tion bills. In preparing the Army appropriation bill they inserted a
provision that the Army should not be used for certain purposes
therein named, which provision they knew was objectionnb]i‘e to the
President, and if presented to him as anindependent measure wounld
be vetoed; but the bill containing that provision was passed and
sent in that form to the Senate for its concurrence, where objection
was made to the provision that had been so ingrafted into the bill,
and the Senate refused to concurin its passage unless that provision
was stricken out. The objection that was made to the bill in the
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Senate presented the same question that confronts us to-day—whether
the House of Representatives, in which all appropriations must orig-
inate, possesses the power and right to make appropriations upon
condition. What did the fathers of the republican l[;arty then and
there declare upon this subject ¥ The record will tell us. It shows
that Henry Wilson, of Massachusetts, afterward Vice-President of
the United States, and who deservedly enjoyed the full confidence
of the republican party, said:

It seems to me that the provision now proposed to be stricken out by the Com-
mittee on Finance is a legitimate p ‘ghm. and one which the Houso of Repre-
sentatives had an undoubted right to ineorporate into the bill. * * * Must the
people's House of Representatives sit with their arms folded, and althoughthe Con-
stitutionof the United States confers emphatically upon them the power to origi-

+ nate all revenue bills (which comprisesthe power to p these grants of money on
such condition as they see iit,) must they from exercising their anthority in
an emergency like t-ltl?u § 1s this the liberty of the Am tizen that the
ple's House, where there really is arepresentation of the pemileeiwherethe wisdom
of the fathers placed the mxing t‘E«nwr, are leading to revolution by annexing a
condition to the appropriation of the people’smoneyi * * * Isa t the House
of Representatives have done right. = * * Here we are told that it is revolu-
tionary, and therefore we sust not breathe the breath of life into their action,
but must permit it to go back to the Hounse with an meﬂ to the House to recede.
8ir, I do not know but that yon may succeed under idea that thisis revolation,
but, so help me God, I hope that the man who proposes to recede a hair’s breadth
from the nilts‘{.ion of the House will never find his way back again, and I do not be-
lieve he will.

William P. Fessenden, afterward Secretary of the Treasury and a
member of President Lincoln’s cabinet, and one of the ablest and most
conservative men in the republican party, then declared, in respond-
ing to Mr. Hunter, of Virginia:

Does he not know well that in the Enyﬂlish Parliament from the earliest times

not only have appropriation and revenue bills gone together, but in cases withont
number it has been the habit of that Parliament to check the power of the Crown

lg annexing conditions to their appropriations of money? It is not only not anew
ing, but a very common thinﬁ, in the history of all liaments. Does he not
know that the only mode in which our 8 of 1 ts checked the

powers of their royal governors was by granting money only on conditions? The
power of supply and the power of annexing conditions to supply have always
e together in parliamentary history ; and their joint exercise has never been
enounced as a case of revolution, or ca.'lling for revolution, or tending to produce
revolution in any shape or form whatever, ! .

8ir, it is a power essential to the preservation of our liberties,

Mpr. President, I bave been angrised at the positions taken by honorable Sena-
tors on the other side. I know that no man is more learned in the history of {)ar-
liaments, especially with regard to money grants and money powers, than the hon-
orable Senator from Virginin, [Mr. Hunter,] and yet he gravely argnes that the
House of Representatives—the power exclusively invested by the Constitution
with the prerogative of raising money—not axcluaiv;l'{ of expending it, I grant,
but still from the very nature of its existence, as d vinﬂF its powers more im-
mediately from the peoil:, and from the short term of oftice which it holds, and
its frequent return to the people, n y more by the people, with
reference to the expenditure of money, than we are—and a House elected with
reference to this particnlar measure has not the power, without committing a revo-
lutionary act, to say that the funds which it grants, and is willing to grant, must
be restrained to effect what it believes to be constitutional and legal and proper
objects in their application. When I hear him say this I am astonished, becanse
he goes counter to all the history of money grants by free parliaments from the
creation of the world down to the present time.

It is the only protection we have, unless we choose to do in fact what the gen-
tleman from Virginia says we must necessarily be consid as doing when we
affix any condition of this kind to a grant of money—initiate a revolution.

‘We do not wish to dissolve this Government; but unless we wounld destroy it we
must point out the mode in which the money we grant is to be nsed, or else submit
to any use of it that the Commander-in-Chief may choose to select. It is the pecn-
liar p tive and right of Congress to control the Commander-in-Chief of the
Army and to control the Anni which they raise. Do gentlemen argoe here that
our only business is to make the appropriations for the support of the Army and
not question the nse that is to be made of them ! that we cannot annex any condi-
tions to our grants of money—a ¥uwer that has always been claimed as essential
to freedom from the beginning of English liberty, which we inherit, and from the
beglmﬂ:g of legislation in this country ? Sir, the idea that we cannot annex con-
ditions of that kind restraining the power of our military officers is a notion that
if admitted wounld reduce us to worse than colonial bondage.

William H. Seward, afterward Secretary of State and & member of
President Lincoln’s Cabinet and one of the most distinguished states-
men of this conntry, said :

Sinee the Hounse of Representatives has ti;:cowﬂzr to such a bill distinetly, ithas
power also to place an equivalent prohibitionin auy bill which it has constitutional
power to pass. And soit has a constitutional right to place the prohibition in the
annual Army appropriation bill. L]

I grant that mode of reaching the object proposed is in some resp an un-
usual one, and in some respects an inconvenient one. It is not therefore, however,
an unconstitutional one or even necessarily a wrong one.

It is a right one if it is necessary to effect the object desirved, and if that object
is one that is in itself just and eminently important to the peace and happiness of
the eounfry ar to tl::e security of the liberties of the people.

- - L3 -

The House of Representatives, moreover, is entitled to judge and determine for
}tae!t whvt:_thar the m ling is thus Ty, or whether the object of it is thus
mportan

Sir, in view of the constant practice of the republican party when
these legislative Halls were under its control in ingrafting into ap-
propriafion bills provisions changing existing laws, and basing its
right to do so upon the grounds so clearly stated and zealously con-
tended for by the founders and recognized leaders of that party in
the Senate in 1856, we may well express our surprise at the course
now pursued by that party, and doubt its sincerity in denouncing us
for exercising the same right and power.

Mr. Chairman, let us examine those sections of the election law that
anthorize the appointment of deputy marshals and define their pow-
ers. I desire to show the unjust and arbitrary powers that are con-
ferred upon these officers and the manner in which they have abused

those powers. The sections that I refer fo are numbered 2021 and
2022, and read as follows:

SEc. 2021. Whenever an election at which Representatives or Delegates in Con-
gress are to be chosen is held in any city or town of twenty thousand inhabitants
ward, the marshal for the district in which the city or town is situated shall,
on the application, In writing, of at least two citizens residing in such eity or town,
apfnlnt special deputy marshals, whose duty it shall be, when required thereto, to
aud and nssist the supervisors of election in the verification of any list of persons
who may have registered or voted; to attend in each election district or voting
precinet at the times and places fixed for the registration of voters, and at all times
and places when and where the registration may by law be serutinized, and the
names of regis voters bemarked for challenge ; and alsoto attend, at all times
for holding elections, the polls in such district or precinct.

Sec. 2023, The marshal and his gnnemldeﬁnﬂas. and such ?M.n] deputies, shall
keep the peace, and support and protect the supervisors of election in the dis-
charge of their duties, preserve order at such places of registration and at such
?oll.s. prevent fraudulent registration and fraudunlent voi thereat, or frandu-

ent condnet on the part of any officer of election, and immediately, either at the

place of registration or pol]lnf place, or elsewhere, and either before er after regis-

tering or voting, to arrest and take into custody, with or without process, any per-

son who commits, or attempts or offers to mmm{t, any of the acts or offenses pro-

hibited herein, or who commits any offense against the laws of the United Sts{lea ;

but no person nfhall be arrested without process for any offense not committed in
1 o

the pr the hal or his general or special deputies, or either of them,
or of the supervisors of election, or either of them, and, for the pw £8 nfbmmeat
the al ce

or the preservation of the the mfurvm' rs of election
of the ?na‘rshal's deputies, gr&aéo’ i to assist such tf’lep;%aeln.l' have the same
duties and powers as deputy mars! ; nor ghall any person, on the day of snch
mt:&n. be arrested wi t process forany offense committed on the day of regis.
Itwill be observed that the number of deputy marshals that may be
aPpointed is not limited, and is in practice controlled by the exigen-
cies and desires of that polifical party in whose interest they have al-
ways been appointed. These deputy marshals have full power to arrest
and take into custody, either at the place of registration or election or
elsewhere, and either before or after registration or voting, with or
withont warrant, any person who, in their biased and partisan judg-
ments, has frandulently registered or voted or has attempted or o%
fered to do so. These officers are nsually if not always selected from
the lowest and most de, elements of society, and although mor-
ally and finanecially irresponsible, they are not even required to take
an oath to faithfully and impartially discharge their duties, nor is
any bond exacted from them, which oath and bond if required and
exacted might possibly tend to render them more cautious in inter-
fering with the liberty of the citizen and operate as restraints npon
the improper exercise of their powers. ey may, and in fact do,
with perfect impunity and without fear of prosecution eivil or erim-
inal, perpetrate the %L;omst abuses and wron%s upon citizens for the
redress of which the law affords no remedy. These men are liberally
aid out of the public Treasury with the people’s money for the sery-
ices that they render for and in the interest of the republican party,
which give to them their positions, and to which party they belong
and owe their political allegiance, and in their unbounded gratitude
to that party for the honors and emoluments conferred upon them
they act in the performance of their official duties as bitter partisans,
Can we expect these men, who on election day sre mustered into
the service of the republican party and placed upon the })a.y-roll as
‘ deputy marshals,” to discharge impartially their duties? Do the
arrest republicans for fraudulent registration or voting? If any suc
arrest ever occurred it has not been reported. No; they are not ap-
pointed for that purpose; they keep the way to the ballot-box free
and unobstructed to those who vote the republican ticket, and in
their devotion to the republican party they seem to be impressed with
the idea that their sole mission 1s to arrest and imprison only those
voters that they suspect intend to vote the democratic ticket; and
when they arrest such voters they detain them just long enough to
prevent them from voting, and having thereby accomplished the pur-
pose for which they were appointed they liberate them, and the per-
sons so arrested and deprived of their liberty and prevented from
exercising the highest and most precious right conferred upon the
American citizen are afforded no redress for the great and grievons
wrongs perpetrated upon them by these officials under the sanction
and anthority of law. I have not misstated the character of the men
who are appointed to execute this law. Why, sir, at the present ses-
sion of this Congress a committee was appofnt.ed by the Senate to
investigate this subject, and for that purpose they visited the city of
Philadelphia, and in the investigation that occurred there a great
number of witnesses were examined as to the character of the men
who had been appointed to execunte this law in that city, and from
the evidence so rendered the following statement, which contains
the names, oceupations, and character of the men who were appointed
for that purpose, and the mannerin which they performed their duties,
has been compiled.

Charles Oliphant, marshal second division, Twentieth ward, drank on election
&amﬂ insulting voters; seized Mr. Hacken without canse.

les Herr, marshal second division, Twenty-ninth ward, character and repu-
tation bad; bad been arrested for crime. On election day he arrested a voter, who
was re‘ljcm by Judge Hare and voted. Herr wore a badge, and solicited votes as
= r;.‘l:";lhnr Vn'nr.e, marshal eighth division, Fifth ward, arrested Hutchinson, a voter
without canse. Vance was a notorious republican worker.

John Homeyard, marshal sixth division, Sixth ward, drunk, and arrested voters
without canse; drew a club on a democrat for challenging a negro repeater. The
police blocked up the poll, acted in concert with Homeyard, and bronght voters to
Eg].l.s. Homeyard vouched for republican voters and distributed republican tickets.

river, & United States revenne officer, kept republican window-

" J. R. Desano, marshal first division. Fifth ward, drunk all day ; teo drunk to ar-
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rest any one. There were five policemen at these polls. Desano never voted in
that division before that day.

James Brown, marshal fourteenth division, Fourth ward, record of his convie-
tion in 1872 for voting illegally, produced. Proof was made that he voted twice
on tha.sama day. 3 i 3 < = X

Joseph Hilferty, marshal twenty-first division, Second ward, held the republican
window-book all day and electioneered ; threatened to arrest the democratic United
States supervisor for procuring bail for a 1 voter who had been arrested.

Willlam MeGowan, marshal twenty-third division, S d ward. A poli
blocked up the voting-window, and & democratic United States supervisor ordered
him away, when MeGowan and the policeman him and locked himup in the
station-honse on & charge of interfering with officers. The case was never tried.
MeGowan is employed in the gas office and paid by the eity.

Philip Madden, marshal Fourth ward, one of the most dangerons men in the
city; has been in prison twice, once for hlghway robbery and the second time for
shooting a colored boy. :

Emcis MeNamee, marshal Eighth ward, had been arrested for five different
o 28, “

Andrew Lenoir, marshal First ward, a warrant has been issned for him for lar-

Mrﬂ;mnﬁ;{} Reading, marshal First ward, a bad and dangerons man; had been tried
for murder.

Henry Pitts, marshal Seventh ward, a colored man who keeps a gambling-house
and been arrested twice ; distributed republican tickets and vonched for voters.

R. S. Stringfield Fifteenth ward, bad been tried for shooting a man;
character very

Michael Slavin, marshal Fifth ward, a thief and notorious repeater: had been
arrested for subornation of perjury but never tried.

Enoch Baker, marshal second division, Third ward, arrested John Carroll, a
legal voter, without cause, and locked him up; Carroll was discharged after a

hearing.

J. R%berta, marshal sixteenth division, Third ward, arrested John Johnson, a
legal voter, and locked him up all night; case never tried. Roberts electioneered
for the republican ticket: was a clerk in ﬂmtf:s office and paid by the city; there
r’hem |illso twelve to fourteen policemen at that poll all day, and they blocked up

@ poll.

.A‘mlrew Jackson, marshal twenty-second division, Thirtieth employed in
the gas works under the cjtﬁ. Ackerman, republican judge of elections, acted as
TUnited States supervisor an Rludgo, and refused to vacate the place of judg'f?after
written orders by Marshal Kerns and Judge Elcook. Jackson arrested Feemy,
who had been legally appointed judge, and took him away from the polls. Did not
return to get on until 2 p. m.

James Calligan, marshal eighth division, Sixth ward, so drunk in the afternoon
he counld not walk; seized a qualified voter by the collar and staggered with him
against the wall; policeman bronght a repeater to the polls, who was arrested, as
was the policeman.

Henry Scott, marshal second division, Seventh ward, a man of bad repute; col-
ored; keeps a low drinking-house; electioneered and gave out ticketa and tax
recui[)ts; was inside af the counting of the vote, and took tickets out of the box;
only 5 votes came out for the democratie candidate for Congress; democratic over-
seer contested this, and Seott allowed 17 to be counted for him.

Thomas Donlan, marshal seventh division, Sixth ward, an habitual drunkard,
.and a graduate of house of correction for this; was drmnk all day.

William D. Barth, marshal, same place, blocked up the voting window and wounld
mot allow legal voters to come to it ; there were two United States marshals and
six policemen at this poll.

John Archer, marshal twenty-seventh division, Nineteenth ward, acted as United
States supervisor; was on both lists and paid as both officers; when a marshal
wanted during the d.ng to arrest a br:subhcan repeater he did not make known that
he was a deputy m: ; had no badge; heavy republican division ; no policemen

ere.
tab\‘."il!imn Spaingfield, marshal thirty-second division, Twenty-fourth ward, ar-
rested a legal voter and took him to the magistrate’s, where he was discharged ;
Springfield was dischar from employment the day before election for st&g.
utﬁm:]}m Male, marshal seventh division, Eleventh ward, keeps a house of pros-

Abraham Hoffman, marshal Eleventh ward, & repeater, and had kept a house of
prostitution within a year; a thief.

William Eckenbrim, marshal Eleventh ward, arrested for larceny ; bill ignored.

David Beckman, marshal thirty-second division, Nineteenth ward, held the re-
gnhlicam window-book and electi ; threatened to pus thed tic United

tates supervisor out of the room for challenging a voter; the vote was rejected,
and the voter did not return. g

—— Fleming, marshal sixth division, Eighteenth ward, distributed republican
tickets and challenged voters ; a legal vote was rejected on his challenge ; intimi-
dated many democratic voters.

Willianm Boelim, marshal eighteenth division, Twenty-ninth ward, plug inspec-
tor, and paid by the city ; electioneered and distributed republican tickets.

Charles Pmndstvﬂﬁ marshal seventeenth division, Fifth ward, arrested a legal
~voter; case never tried ; electioneered for republicans all day.

This was the record of a two days’ investigation at Philadelphia.

These individnals represent the class of men that have been ap-
pointed supervisors and deputy marshals by virtue of this law to
maintain peace and order at the polls, gunard the sanctity of the bal-
lot-boxes, prevent frauds, preserve the purity of the ballot, and hon-
-estly supervise the counting of the votes. In view of the character
of these men, and the nature of the offenses committed by them,
which embrace nearly every crime known to the law, no person need
hereafter entertain or express any surprise at the fact that the re-
publican party, in whose interest these men were appointed and acted,
maintains its supremacy in that city. The infamy of these men pe-
culiarly qualified them to execute this infamous law. Ob, how the
Learts of the managers of the republican party in that city yearn for
pure, fair, and honest elections, and an untrammeled and uncon-
taminated ballot! But their pretended reverence for the purity and
sacredness of the clective franchise is exposed by the fact that when
they secured the supervision of the election there they committed the
ballots cast by American freeman, that should be guarded as zealously
as priceless jewels, to the control of convicted felons and men of the
most vile, corrupt, and degraded character, whose presence alone was
suflicient to generate corruption, and whose vicious lives, blackened
by the infamy of their crimes, excited the just and grave apprehen-
sions of honest men that they were placed there to tamper with the
ballots. Why were such men selected to perform such responsible
and sacred duties, the honest performance of which required men of
the highest personal character and undoubted integrity ? And why
such sad and heartrending lamentations by the leaders of the repub-

lican party over the pm]lllosed repeal or modification of this law? It
is safe to assume that the same kind of men have been appointed
elsewhere under this law to perform like duties. Thislaw, by reason
of the manner in which it has been executed, if for no other reason,
should be repealed.

Sir, look at the manner in which it has been executed in the city
of New York. We all know that the State of New York is, and has
been for many years past, a democratic State. The republican party
knowing this determined in 1878, through the aid of this law, to re-
gain by unfair means its lost power in that State, and to produce
that result they secured the appointment of one John I. Davenport,
a bitter and unscrupulous partisan, as chief snpervisor of the elec-
tions in that city, and by and under his management, aided by thir-
teen hundred and fifty desmty marshals, the accomﬁliah their
purpose. How was it done? Why Davenport just on the eve of the
election filed nearly ten thousand com;ﬁlaints against legal voters of
that city, wherein he charged them with fradnlently registering their
names as voters, and upon which comglaints he caused twenty-eight
hundred warrants to be issued for the arrest of these cifizens and
thereby he frightened and deterred thousands of legal voters from
voting.

The persons against whom these complaints were filed and warrants
issued were all of foreign birth—Germans, Irishmen, Frenchmen, and
other citizens who had been naturalized ten years before that time—
men who had felt the oppressive yoke of fyranny in their native coun-
tries, and had come to erica, “the home of the free and the land
of the brave,” to enjoy the blessings of civil and religious liberty, and
many of whom had by their industry, thrift, and enterprise, and the
fruits of their genius and labor, contributed greatly to the wealth,
beaunty, and grandeur of that great metropolis; and although guilt-
legs of any crime they were pursued and hunted down like criminals,
and stripped of their natumgizat:ion papers that constituted the evi-
dence of their citizenship, by Davenport and his army of paid spies
and informers, who had enlisted for that purime into the service of
the republican party. These pa; were taken from these citizens
to grevant them from voting, and those who had the nerve, courage,
and manhood to resist the unlawful demands and assert their rights
by refusing to surrender to this {yrant and his minions the papers that
entitled them to exercise the rights of American freemen, were arrested
and imprisoned and denied an opportunity to vote unless they agreed
to vote the republican ticket, amf by agreeing to do this their papers
were held to be valid and entitled them to vote, otherwise illegal and
void. There were forty thousand persons in that city who had been
legally naturalized by the courts in 1868, and held certificates show-
ing that fact, and which constituted them citizens. As a matter of
course nearly all of them were democrats and intended to vote the
democratic ticket, which Davenport considered a heinous offense, and
for the purpose of preventing the commission of such crimes he made
a sweepinf_{ and indiscriminate seizure of the certificates of natural-
ization held by these ns. He then well knew that these certifi-
cates were valid, and been so adjudged by the courts; but what
did he care for the law or the judgment of courts when the success
of the republican party, in whose interest he was acting, wounld be
imperiled by permitting these “ foreigners” to vote. He knew that
each certificate that he could capture or secure from the legal holder
was equal to one vote for the republican party. He knew that each
voter that he could deter from voting by threats of prosecution would
count a vote for that party. He knew that the arrest and imprison-
ment of a demoerat holding one of these cerfificates would resulf in
preventing him from voting against the republican party. Knowing
all this, and fully appreciating the fact that under this law he pos-
sessed ample power to arrest, with or without warrant, any person
and all persons that he desired, and that the Federal Administra-
tion, which he had been taught to believe by the teachings of the re-
publican party was the Government, would protect and defend him,
and that there was no power in the State to punish him, he assumed
and exercised on that day, in that great city, the powers of an auto-
crat. He cansed at his pleasure hundreds of good citizens to be ar-
rested without warrant and without caunse, and to be dragged like
criminals to his angust tribunal, where they were detained and held
as prisoners until it suited his convenience to discharge them, which
usually took place after the close of the polls. He fixed and deter-
mined the qualifications of voters, and decided who should and who
should not vote. By such outrages as these upon liberty and justice,
and disfranchising thousands of legal democratic voters, he won for
the republican party an inglorious trinmph in that State. The scenes
that occurred at the headquarters of John Davenport on that day mar
and soil the pages of American history, and their recital shounld cause
all d citizens and lovers of liberty to bow their heads in shame
and humiliation. Those scenes are thus described by an eye-witness :

Such a scene as the rooms of this court presented on that election day has never
before been witnessed in this city or in this country, and it is to be hoped never
will again.  From early morning until after the polls were closed tifese rooms were
packed and jammed with a mass of prisoners and marshals. Not only were th
crowded beyond their capacity, but the halls and corridors were thronged wi
those who were unable to obtain admission, so that the counsel representing the
pri % and the bond: who were offered to secure their release had the great-
est difficulty, and were frequently unsucecessful in obtaining entrance. In addition
to all this was that delectable iron *“‘pen” on the upper floor, in which men were
crowded until it resembled the black hole of Caleutta, and where they were kept
for honrs hungry, thirsty, suffering in every way, until their cases conld be reached.
With scarcely an exception these men had gone to the polls expecting to be absent

but a short time. Many of them were thinly clad; numbers had sick wives or rel-
atives; some were sick themselves. There were carmen who had left their horses
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turn; men who wished to leave the city on certain trains. E

ation, inconvenience, injury, and wrong which the mind can conceive existed in
their cases, so that it was painful for the counsel who were endeavoring to secure
their release to approach snfficiently near the railing to hear their piteous a 1
and witneas the distzess which they had no power to alleviate. And over all this
pushing, struggling, complaining crowd Mr. Commissioner John I. Davenport sat
supreme, with a sort of criental magnificence, ealmly indifferent to everything but
the single fact that no man who was arrested was allowed to vote.

A committee was appointed by this House to investigate thisnat-
ter, and when Davenport appeared before that committee he at-
tempted to justify the outrages that he had committed upon Ameri-
can citizens, and used as a shield for his protection this infamous law.
He boastingly declared to the commiittee, in referring to the natural-
ization papers that he had seized, that by the most persistent and
continued attacks upon such papers, the arrest of hundreds of those
who held them, the seizure of their papers, and other means, I have
succeeded in reducing the number in circulation in this county from
about forty thousand to ten thousand.” Although he caused the
arrest of hundreds of persons who held these certificates, yet he never
brought one of those men before the courts for trial. Hear what he
says as fo this:

Question. Have all the warrants that have been issued in this ci
tion of the election laws on those naturalization papers been issu
direction !

Answer. I believe they have since 1868,

(. How many cases have been tried on those 1868 papers 1

A. Idonot know of any.

Sir, if these men were guilty of any fraudulent act in voting or
attempting to vote, why were they not tried and punished ? Because
Davenport knew that their certificates were valid and constituted
the persons in whose favor they were issned legal voters, and that the
arrests had been made merely for the p of preventing those
persons from voting. The objection that he pretended to urge agairst
the legality of the certificates was purely and extremely technical,
and based vpon the omission of the clerks of the courts that had
granted them to make records of them in exaet compliance with the
requirements of the statutes, and although the holders of these cer-
tificates had committed no fraud in procuring them and were legally
entitled to naturalization, and had held these certificates for ten years
and during all that time had voted at every election by virtue of
them, believing that the certificates constituted them citizens; yet
Davenport declared them to be void in the face of the decision of
Judge l;‘reedm:m, of that city, to whom the question of their validity,
based upon the objection urged by Davenport, had been presented,
and who decided “that the point in question was a technical error
which no court would listen to with patience.” On the very day that
this decision wasrendered Davenport telegraphed the supervisors and
marshals in each district to pay no attention to it, and it was utterly
disregarded by them. Afterward the same question was presented to
Judge Blatchford, of the United States district court, and he, in an
able and elaborate opinion, held the certificates to be valid.

One of the persons who was arrested by Davenport on the charge
of attempting to vote by virtue of one of these certificates was Mr.
Denning, who testified before the committee that he then was and
had been for ten years past the superintendent of the store of A. T.
Stewart & Co. of that city, and had under his control as such super-
intendent from five hundred to one thousand clerks; that he had
come to America in 1860, and had been naturalized in that city in
1868, and after that time had regunlarly voted at elections until 1578,
when he was prevented from voting by Davenport, npon which sub-
ject he testified as follows:

2aenﬁon. After you were naturalized, did yon vote?

nswer, Yes, sir; right straight along.

Q. Until 18781

A. Yes, sir; until that time.

g. Tell the committee what happened when you went to register.

. I registered in the same house that I always did, in Fourth avenne near
Tenth; I been registered there all along. I bave lived in No. 84 East Ninth
street between six and seven years. The last weelk of October, I think about the
25th, I went to this same place that I had always been registered and offered my
pame and address, &c., which was taken, AsIwas on tholpolntnf leaving the gen-
tleman there said he would like to see my pa[llerﬁ. and ave them to him and
waited for him to return them. He said he wonld not give them back. I told him
at once, says I, * That is a little bit singular; won't you give me some receipt for
it?" *“*No," says he, **I do not want to do anything whatever.”

5 that occasion were you informed that your papers were illegal inany way 1

. No. 1 tried to find out as to that, but I did not get any positive information.
wi%z What steps did you take after that to find out if there was anything the matter

the 1
A. 1 m?::p'i;l the matter to the lawyer of the honse of A. T. Stewart & Co., Mr.
H. H. Rice. I requested him to get me a duplicate, telling him that if there was
anything wrong about it I would like to know it ; and I believe he wrote to Mr.
O'Brien, the chief clerk of elections in the city of New York, in toit. M,
Rice received an answer from him, stating that he had no doubt it would be all
right, and at the same time I received the duplicate of my papers,

. On election day you went to vote ?

. I went to vote, I walked out of the store without any overcoat on, the poll-
ing-place being right next-door. I went in and offered my vote. The gentleman
there ealled to another person, who came up and told me that I was arrested.

(). Did you have an opportunity to vote ?
A. Ob, no. They won H not let me vote. I had my ballot all ready, and presented
it, but they would not allow it.

. Were you taken away ¥
Yes, Nil‘; right off.

. Wherel

. First of all down to Clinton Place.

. From there where were you taken?

. Down to the city hall,

. You mean the [;ost-ol‘ﬁm building, do you not

. Yes, sir; the United States court-house and post-office building.

ptanding in the public streets; men whose situations depended on their speedy re-
g - gy very 1mnginahle§ex-

for a viola-
under your

POLOPO

Please state what took place when yon came down here.

The place was all in confusion. There was an immense number of men
around. ere was no_getting at anything or anybody. I was runnning around
from one room to another, first one way and then another; up-stairs to tEa third
floor, down to the second floor, up to the fourth floor, and in three or four places.

. Mr. Rice was present?
. Yes, gir; he was present, and offered to bail me,
. Youn were taken before Commissioner Davenport ?
. Xes. Finally I was taken to one of the gentlemen.
Which of the commissioners !
. I think it was Commissioner Denel.
Q. What took place before him {
A, He wanted me to give bond for my appearance, which I rather demurred to.

Q. Bid Commissioner Denel say anything to you as to whether you had voted
or;f.‘ He asked me whether I had voted.

. Was there anything said as to whether
. That was afterward. Commissioner
understanding that I would not vote.

I?g the Cmmmm = s

. Did you promise Mr. Davenport t ou would not vote ¥

g. Yea?-air; that was the anlypgay in w)ilich I was allowed to go.

The recital by Mr. Denning of the wrongs and outrages committed
upon him for daring to exercise his highest privile;ive and dearest right
as a citizen could be repeated from the mouths of hundreds of men,
equally respectable, who on that day for tke same cause suffered like
indignities from Davenport.

Why proscribe and disfranchise men of foreign birth for their
political convietions? Why this fierce and relentless war upon them 7
Is the spirit of the old know-nothing party, that sleeps in a dishon-
ored ve, to be invoked, and the cruel and merciless persecutions
that signalized its career and destroyed its existence to be revived ?

8ir, it is by reason of the manner in which this law has been and
will be enforced in New York, Philadelphia, and elsewhere ; the char-
acter of the men that have been and will be appointed to execute
it ; the partisan purposes for which it has been and will be used, and
the gross wrongs that have been and will be inflicted upon citizens
by its enforcement, that the democratic party demands its repeal or
modification, and for doing so we are denounced as revolutionists.

Mr. Chairman, the gentlemen on the other side of this Chamber
who participated in this debate have carefully and adroitly avoided
discussing the merits of this bill and consumed their time in bitter
and vehement abuse of the democratic party, and especially those
members of the party who reside in the Southern States, and whose
Representatives upon this floor have displayed such marvelons pa-
tience and commendable judgment in refraining to respond to the
many insulting and offensive expressions that have been used to
annoy and irritate them. Why these assaults upon the southern de-
mocracy ! The demand for the repeal of this law does not emanate
from the South ; for it the sword and the bayonet are held in reserve ;
it comes from the North, whose cities have been infested by the pres-
ence of these deputy marshals, who have insulted, abused, arrested,
and imprisoned citizens without cause and without process for dar-
ing to exercise their rights as legal voters. There are sixty-nine
cities in the United States containiug a population of upward of
twent{ethonsand inhabitants, in which cities only can deputy mar-
shals be appointed. Fifty-five of these cities are in Northern States
and fourteen in Southern States, so that it is the North and not the
Sonth that is mainly affected by this law.

Sir, this law cannot be defended ; nor ean the people be longer de-
ceived as to its partisan and dangerous character by the false issnes
that our republican friends seek to raise. The notes of alarm that
are sounded from the bugle of the republican party have become
familiar to the people, who realize the fact that those doleful wails
do not mean that the country is in danger, but do indicate that the
success of the republican party is imperiled. They are the agonizing
cries of an expiring party. The war ended nearly fifteen years ago.
Then the roar of the cannon ceased, the sword was returned to its
scabbard, and the din of contending arms was silenced ; the battle-
flags were furled, the armies disbanded, and the soldiers that filled
their ranks dispersed and returned to their homes to enjoy the soci-
ety of their loved ones and resnme the peaceful avocations of life.
Since then profound peace and tranquillity has existed all over this
broad land, and the passions engendered and excited by war have
subsided. The South has accepted in good faith the results of the
war and the issues that were determined by the war. If has re-
nounced the doctrine of secession, repudiated its war debt, and rec-
ognized the validity of the amendments to the Constitution. It
has resumed its place in the Union, and every State is represented
in both branches of Congress by distingunished gentlemen, who, by
the purity of their lives and intellectual attainments, command the
respect of the country, and they, speaking the voice of the South,
have given the most acceptable and conclusive proof of sincere loy-
alty to the Government and devotion to the Constitution. They
united with the democratic Representatives from the North in driving
from this Chamber the professional lobbyists who flourished here dur-
ing the reign of the republican party and successfully plied their oc-
cupation in corrupting legislation by debauching legislators. Since
the “confederate brigadiers,” as they are called by the republican

arty, appeared upon this floor, no subsidies have been granted, no
fobs tolerated, or questionable measures advocated. They have voted
bounties and pensions to the soldiers of the Union, and spurn with
just indimon the false charge that they seelk or desire compensa-
tion for ineurred by the South during the war; and as proof of
their sincerity they votag in favor of an amendment to this bill, to

u would or would not vote 1
avenport allowed me to go, with the
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divest Congress of all power to allow any claims growing out of or
in any manner connected with the war, and to vest that power solely
in the Court of Claims, which is presided over by republican judges
only, and who hold theit:‘l:oaitions during life, thereby destroying all
hope, if any ever existed, of the allowance of such claims, which
amendment, was opposed by the representatives of the republican
party upon this floor, who solidly voted against it, knowing thaf its
adoption would put an end to the campaign cry that the country is
to be bsnkruptetF by the payment of these claims ; they knew that
it would silence that ery and dampen the political ammunition that
constituted their * stockin trade” during the last political campaign,
and which was thundered forth from every political rostrum of that
party in the conntry, and which they desire to bring into requisition
again. “O Consistency, thou art a jewell!”

These “ confederate brigadiers” have reduced public expenditures,
and earnestly favor the reduction of taxation, and have zealously
united with the northern demoerats in favor of the free and unlimited
coinage of silver, the withdrawal of national-bank notes, and the sub-
stitution of Treasury notes or greenbacks in lieu of them, an increase
of the currency of the country, and other measures for the relief of
the people. Tﬁle&e are their offenses, and not that they participated
in the rebellion, for that offense has been condoned by the republican
party, as shown by the fact that *confederate brigadiers” enjoy
the confidence of that party and hold responsible positions under the

resent Administration, one of whom is now a member of President
yes's Cabinet. The standard by which loyalty is tested by them is
fidelity to the republican party,and not devotion to the country.

Sir, the so-called revolutionary mgﬁ}“a in which the democratic
party is engaged commenced in 1874, when we swept the conntry by
the advocacy of the doctrines that we now seek to formulate into
legislation. Those doctrines then met, as they will again meet when-
ever an issue is tendered, with the approval and indorsement of the
people who then gave us the control of this House, and which we have
ever since retained, and will continue to retain as long as we remain,
as we have in the past, true and faithful to the welfare and interests

of the people whose confidence we enjoy. Since 1874, so well satis-
fied have the people been with our administration that they have
placed the Senate under our control, so that we now have the control
of the entire legislative department of the Government. In 1876 we

elected our candidates for President and Vice-President of the United |

States by a majority of more than a quarter of a million of votes, and
yet by the action of corrupt returning boards and partisan judges they
were deprived of the exalted positions conferred upon them by the

American people. It has been truthfully asserted thaf revolutions *

never go backward, and the so-called revolution in which the demo-
cratic party is engaged will not prove an exception, as it involvesthe
dearest hopes and most vital inferests of the people for whose henefif
it is prosecuted. The democratic parfy is the party of and for the
people ; it is a liberty-loving party, the inveterate foe of corruption
and tyranny, and the ardent hater of military despotism. The im-
portance of its success cannot be overestimated. It means that the
bitter sectional animosities that once so sadly existed, and which,
hap?iiy for the peace and Bgros erity of the country, have terminated,
shall never again be lashed into fury by radical poﬁiﬁcians to secure
or perpetuate political power, but that this Union of States shall be
more firmly and harmoniounsly cemented and bound together by in-
dissoluble bonds of mutnal interest and love. It means that the sys-
tem of abuses and usurpations of power, extravagance, and frauds
that brought, di and odinum upon the country shall never be re-
peated. It means that public expenditures shall be reduced and the
frightful taxation that now rests upon and oppresses the people shall
be lessened, and the financial distress now prevailing, which, like
a dark cloud, hangs over the ple, filling their minds and hearts
with gloom and despair, shall be dispelled. It means that in this
t country of ours, that God has so laﬁshlﬂlassed with all that
18 caleulated to make the people prosperous, p}ll‘ , and contented,
there shall be no starvation, want, or distress. ie success of the
democratic Pﬂﬂg means all this, and its frunits will ripen and be
gathered after the
at the polls in 1880,

Supervisors and depuiy marshals employed in 1876, with compensation.

States and districts.

L= o - ué PR -
"él% -§§ iE °§ iz % -
42 o - 5 e =
A £ BBy | i
E%'E 5& EE 223 5-—3—'5 §
3 z 5 z &

NeVAdR. e e ceiicacccciiccsscescsscsunsnsssssssssssrsssssassnssnsnannmosssasssnnnns

Now Jersoy :cccvcaccsananas
New York, northern.
New York, eastern .
New York, southern
XNorth Carolina, eastern .

o e e T S e T T e T T e P o T P Y e
Pennsylvania, eastern, (Philadelphia).....ccccerevercmamcmrncricnscnssnsennna
Pennsylvania, western ............

South Carolina......

Texas, castern ....
Virginia, castern....

R T e e L L e wa s
Amonnt paid United Btates commissioners in NewYork City for services under election laws ....

Total expenditures reported for 1876 ... ccucrceniiccmnricnccsasceannaccmannnca

L T e e e e e e

Now JETaeY. oo as e nanann
New Xk son e G o s e Rt L R R ey b A e
New York, eastern

£1,000 00 | 3,551 71
170 00 170 00

2,240 00 | 6,720 00

H570 00 1, 856 00

4,000 00 | 8 913 00

4,445 00 | 7,746 03

........... ; veeeaees| 293500 | 1,435 00

........... 3 L11] » 135 00 11, 395 00

7,324 84 | 148 ;050 00 | 192 2,880 00 | 13,254 84

............. I Ao ) Fqtags 30,000 00 | 1,350 27,000 00 | 57,000 00
............. 15,972 33 354 10, G20 00 584 G, 500 00 33,002 33

final battle of the * revolution” has been fought
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Supervisors and deputy marshals employed in 1878, with compensation—Continued.
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§11,000 00 [ 374 |  $7,000 00 | £25,558 &0
290 00 71 447 78 2,078 23
27,440 00 750 7,550 00 40, 820 00
3,121 00 |. seseamiiisisioy] R AZL00
62000 |........ 700 00 1,975 35
620 00 102 570 00 1,735 00
T e e e i A e Nt s e e e e 110,081 00 | 4,725 | 68,442 78 | 220,446 20
Amount paid United States commissioner for services under election laws in New York clty....c.loeeccnccceelimmnnailiamcaacnann.. e P e 2,967 95
Total expenditures reported for 1878, oo et s e e e e e e e 202, 714 24

The Washington Post, in commenting upon these expenditures,
says:

There is nothing on record throwing any light upon expenditured of this charac-
ter prior to 1876, e§wp¢ the report of %hu Eahxﬁﬂeh?:zmmittea of the Forty-fourth
Congress. That ttee compiled a statement of expenditnres from John L.
rt, chief supervisor in New York, for the election of November 5, 1872,
in that city. It was shown that the amount expended in New York City alone
under the eral election laws for that election was nearly §120,000, and i vg
probably, is a fair illustration of the manner in which the public money was u
all over the cmmtrgjtu defeat Greeley and elect a republican C

ongress. A sum-
mary of the expenditures was as follows :

Amount paid deputy marshals on districtrells. ... ... .._.......... §50,590 00
Amount paid deputy marshals on supplementary rolls ................. 7,155 00
Amount paid supervisors of election on district rolls.....ooooeea .. 23, 885 00
Amount paid deputy marshals on headquarters roll ................... 3,82500

b . )
To extraordinary expenses incurred in enforcing the acts of Con, in '
relation to elections at the election held in the city of New York on

the 5th of November, 1878...ccicecnccnccccancsocsisessccsesnsoncanss 30 434 36
This makes a total of §118,920.36 that was expended in that city at the one elec-
tion, and the report contains the accounts, which show that the marshals of each

assembly district expended a large proportion of the money for hire.”
The " close " congressional djsh-&m were not only industriously worked for the
republicans by deputy marshals, but Mr. George C. Gorham, as his mumm{im
shown, had a watchful eye upon them. e, as execntive officer of the republican
congressional committee, col §106,000, of which §93,000 was squeezed out of
the Department clerks in Washington. The United Statesmarshals were in com-
munication with Mr. Gorham, and during the canvass some of them came all the
way to Washington to get directions as to how they should use their power for the
“good of the party.”
r. Gorham's testimony, and that of his assistants, before the Wallace commit-
tee, shows that the assessment plan was vigammly applied in every one of the
Departments, and no person who drew money from the Government was overlooked.
Solicitors were sent through each Department several times, and those employés
who failed to pony up to them were subsequently reminded by cirenlars of the

“ debt of honor " they were expected to pay. The money was raised to be used i
carrying the Honse for the republicans. This was

¥ announced.

Legislative, etec., appropriation bill.

SPEECH OF HON. D. M. HENRY.

OF MARYLAND,

IN THE HOUSE OF REPRESENTATIVES,
Thursday, April 24, 1879,

The House being in Committee of the Whole on the state of the Union, and hav-
ing under consideration the bill (. B. No. 2) making appropriations for the legisla-
tive, executive, and judicial expenses of the Government for the fiscal year ending
June 30, 1880, and for other purposes—

Mr. HENRY said :

Mr. CHAIRMAN : At an earlier stage of our proceedings I should
have been glad to have addressed myself at some len to the dis-
cussion of those constitutional and legal questions which have been
evolved in the %rogreaa of this debate. Such questionsare in accord
with my taste, but they have been already argued with such ability
and power by those who are allied with me in political sentiment,
that I am perfectly content to let the decision rest, both here and in
the country, upon the argnments which they have made. I couldnot
add to their force by anything that I might say, nor could I do justice
to myself without a re?etibian which I prefer to avoid.

From the beginning I have not enterfained a doubt that Congress
‘has the constitutional right to repeal those portions of the law which
it is proposed to repeal, and to repeal them in the mode confemplated
in the pending bill. But before proceeding upon the line which I
have marked ount for myself, I shall briefly notice some things which
have been said npon the other side.

The eloquent itleman from New Jersey, [Mr. RoBEsoN,] who
yesterday addressed the committee, entered upon a learned disquisi-
tion upon the powers of the Government in an effort toshow that the
laws which it is songht to repeal are constitutional. While I could

but admire the ability and eloquence which he displayed, I confess
that I could not discover in the poinf which he would establish more
than a remote pertinency to the issues in controversy. If, for the
sake of the argument, the correctness of his posifion were conceded
conld it for one moment be contended that Congress has not the ri ht
to repeal a constitutional law? The unconstitutionality of any law
is one of the strongest reasons for its repeal; but that it is constitu-
tional is no argument at all against the rigi:at to repeal. The real
question is whether the pending bill is constitutional with the re-
pealing clanses in it. In regard to this there seems to be now little
or no controversy, and it is generally admitted that Congress has an
undoubted right to pass it. All legislative powers are, by the Con-
stitution, expressly vested in Congress, and each House is expressly
authorized to determine the rules of its proceedings. This House
havmghby virtue of this power established its rules, must necessarily
have the exclusive right to interpret and administer them ; and when
in conformity with these rules, as constrned by the House itself, it
roceeds to pass any law, no other department of the Government
the right to object to, or question the correctness of its decision.
Its independence rests upon the maintenance of its right under the
Constitution o regulate its methods of legislation, and the free exer-
cise of this right in any particular case cannot of itself afford any
reason, or even pretext for the exercise by the Executive of the veto

Wer.

POAB a general practice, it is undoubtedly inexpedient to tack on to
appropriation bills a variety of amendments, or legislation not in sub-
stantial harmony with the nature of such biils. ut, after all, hnman
government must be administered by human agents, and the theory
of ours is that the people and their representatives are to be trusted.
Reliance must be placed in their wisdom and their patriotism, that
they will not resort to improper modes in exercising their constitn-
tional powers. There need be no serious apprehension of indiscreet
or unwise legislation if the people be vigilant in the choice of their
representatives. Bunt there are emergencies when it is not only ex-
pedient, but it is right and a bounden duty, that we should resort to
that method which will be most speedy and effectual in accomplish-
ing what is required by the interests of the couniry and the very
principles which form the foundation of our Government.

But I do not propose, just yet, to enter upon the discussion of the
merits of this bill. Before I do so, I must say a few words more in
reference to certain matters which have been introduced by gentle-
men on the other side.

I had hoped, Mr. Chairman, that there were memories of past dif-
ferences which might never again be awakened, and that the promise
and the hope of many years ago, that when emancipation came the
subject of negro slavery wounld be banished from these Halls, would
be literally fulfilled. These aspirations have been doomed to disap-

ointment. Ior partisan purposes, the agitation of that subject has

en kept up and seems now animated with renewed vigor and likely

to goon to the injury of all races and of every interest until an indig-
nant people demand that it shall cease.

The distingunished gentleman from Maine, [Mr. FrRYE,] by way of
episode in this debate, endeavored to rouse our feelings by a dramatic
recital of the old threadbare story of the adventures of Anthony Burns,
and led us upon a free excursion through the d regions of mod-
ern philanthropy. And after him, the no less distingnished gentle-
man from Connecticut thonght it worth while to entertain us with a
narrative in which he appeared as an actor, and wherein he recounted
how he had once been the purchaser of the title to a Doctor of Divinity.

1 listened with the expectation of hearing that he was justly en-
titled to credit for some noble deed of charity, and was not a little
surprised when Ilearned the fact that the freedom of this historic
divine was affer all the gift of his owner for the nominal considera-
tion of ““one dollar and, above all, of the indefeasible right of all
men to be free;” and I was disappointed when this House was left
to determine only by conjecture who paid the expenses of the nego-
tiation. As an offset to this I may be excused for stating that I knew,
in my own town, a colored man who did not stud ects and who
wasnot a Doctor of Divinity, but who preached the Gospel in an hum-
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ble way, to the best of his ability and in all sincerity. He was a
slave, yet scarcely more than nominally so, for his indulgent owner
allowed him to do much as he pleased; but, in the course of time
some thirty years ago, he thought that he would like to be free, a_mf
he also thought th:%‘; would only be necessary to apply to the lib-
«erality of his abolition friends, in order to obtain withount diffieulty
the moderate sum for which his freedom could be secured. Accord-
ingly he wended his way to the “land of steady habits;” but, in-
stead of money, they gave him advice. They advised him to run
away and gain his freedom without cost. This he did not do; pre-
ferring an‘imnest, straightforward course, he returned home a poorer
and a wiser man. :

It is time I&mt this raking up of incidents in the history of an ex-
tinet institution, for purposes of reproach and erimination, should
cease. It is not the part of prudence to assume an air of sinlessness
and commence the throwing of stones. If we can go back twenfy or
thirty years to find this pabulum for moral rai]jng, why may we not
extend our retrospect to a centur{ or more? Why may we nof, ask
who brought, or helped to bring, the African to these shores throngh
all the horrors of the middle passage, and delivered him as a slave
from the anction-block for gold? And why might we not call atten-
tion to those memorable words of the Great Redeemer of the world
when he stood before Pilate’s judgment-seat, *“ He that delivered me
unto thee hath the greater gin?”

Mr. Chairman, let us dismiss the dead past. We have to deal with
the present and the future of the negro race in its new relations to
the white population of this country. On the other side, the burden
of the argunment has been that the continuance of the laws which
we seek to repeal is necessary to the welfare and security of the
freedmen. I propose to consider the force of this argument, for I re-
y the destiny of that race (and I speak as their friend) as one of
the most profound and difficult problems ever submitted to the judg-
ment and solution of a Christian people; and in conneetion with it,
we shall have need of all the patience, the forbearance,and the states-
manship we ean command. Having for many years had personal
knowledge of the relations which subsist between the races in the
State in which I live, I may be permitted, indeed it may be my duty,
to express my views upon the subject, as far as I can, in the brief time
allowed me. It is said upon the other side that it is the duty of the
National Government to protect all its citizens at home and abroad,
and it has been especially insisted that these laws are absolutely neces-
sary for the protection of onr colored citizens in their rights. At the
same time it is contended that the maintenance and enforcement of
these laws at home is due to such citizens, inasmuch as the whole
power of the Government is used for the &oteat.ion of our white eiti-
zens abroad. I shall endeavor,in the first place, to show that not
only are these laws unnecessary for the protection of the an,
but that they militate against his interests ; and in the second place
to show, that of late years, on account of the incessant interference
with the affairs of the States, which are fully competent to attend to
them themselves, the attention and resources of the National Govern-
ment have been so absorbed that its bounden duty to protect its citi-
zens abroad has been almost totally neglected.

Mr. Chairman, I represent a distriet in which there are over nine
theusand colored voters, and I know what the relations between the
two races are there. I know that in this district for some years past
there has been no Federal interference ; and I speak from my nal
knowledge when I state, that in the very precinet in which I vote,
where there are over a thousand voters, about three-sevenths of those
voters are colored freedmen. There has been no Federal interference
there for a number of years. Frequently present at the polls, and
-on one or too occasions myself a candidate, I have had ample oppor-
tunity to witness what oceurred there. On more occasions than one
I have seen venerable and respected white eitizens of onr commn-
nity stand and wait for half an hour or more in order that the ranks
of colored voters, usually first at the polls, might go np and deposit
their ballots in the same box in which the white men deposited theirs.
I myself have waited patiently in the same way; and in all these
years not only have I never seen an assault committed upon a col-
ored man, but I have not heard an angry or unkind word pass be-
tween the two races. Not only have I seen no effort to intimidate
the colered voter, but everything has been done good-humoredly ;
although the result in my own county and in my own town depended
in a great measure on the votes of the colored man, there was nefer
any impediment or obstruetion in his way to the polls. He has gone
up with the same liberty as the white citizen. Indeed, he has prac-
tically had the preference, because he is fond of exercising his new
EE"HE” of voting; and the momentnm with which he started on

is career of citizenship seems still to hurry him irresistibly to the
S:l]s. They always turn out ; they never fail to appear on election
¥ : and there never has been any attempt to intimidate them, much
less has there been any violence practiced npon them. What I say
of my own knowledge with regard to the precinet in which I vote is
true, I believe, of the whole distriet which I nipresent.

I ﬁavq never heard, from one extremity of it to the other, of any
assaults anywhere having been committed upon colored voters. They
have had no difficulty in voting, although it is & democratie district
and some of the counties are extremely close, some of them indeed
-occasionally going republican. There never has been to my knowl-
«dge, and if there had been I should almost certainly have heard of

it, a single instance in which a colored man was ever deprived of his
vote or the right of registration by fraud or violence—never a single
instance in which he did not march up to the polls in the full enjoy-
ment of all his rights and deposit his ballot. Suoch are the results of
the non-interference of the Federal Government in our elections. I
am proud of the constituency whom I represent, and know them to
be law-abiding and intelligent, but I should not be justified in as-
serting, or insinnating that other members upon this floor have nof
consfituents of whom, for the same qualities, they may be justl
proud ; and when I look around upon the cultured and kind-h
gentlemen who represent those States in which slavery once existed
and dmen are now most numerous, I feel perfectly confident that
they, if let alone, would mete ont to the colored man the sams
privileges and the same rights which are so freely and ungrudg-
m§ly accorded to him in my own State.
am disposed always to doubt these stories of outrages which are

ven to us as rnmor, or asso-called history. What is rumor but false-

ood? What are these reports based upon? Upon mendacity and
perjury in a great measure. And when I see one like the gentleman
from Louisiana whosits before me [ Mr, ROBERTSON | rise here and make
such statements as he made a few moments ago, and when I hear other
gentlemen npon this floor make similar statements, I willingly accept
them as the real fruth. Why, if one-tenth part of all these alleged
enormities. have occurred, cannot some gentleman be found to stand
up and say of his own knowledge that he knows of their occurrence ?
Why is there not some one who can show that these States are un-
willing to accord to the colored citizen his equal rights, instead of
referring to this so-called history which has little or no truth in its
statements. The gentleman from East Tennessee, [ Mr. Houk,] who
spoke the other day and who, I thonght, might have some revelations
to make upon this subject, as he comes from a district in which they
are very likely to occur, not only could not tell us, of his own knowl-
edge, of any wrongs inflicted upon the negroes, or of any interfer-
ence with their rights of suffrage, butexpressly stated that there was
no need whatever of Federal interference in the affairs of his distriet.
“ Not a bit of it.” Everybody there conld vote as he pleased. And
yet this gentleman, after the fashion of the hour, kaly repeated
the stereotyped charges contained in the partisan chronicles of the
times ; but, as is almest invariably the case, located the scene of his
tragedies of horror in another State, some hundreds of miles away.

If you should ask gentlemen upon this floor whether they desire
these United States officers, or the militar%at their polls, they would
say, probably withont exception, that in their districts they have no
use for them. I have no doubt that these a.lleff,ed enormities have
been grossly, and for political effect intentionally exaggerated, and
that if they were sifted to the bottom they wonld be E)und to have
little basis in truth. If is always easy to find a pretext for pragmatic
intervention in the Southern States, but when begun, it never fails to
take direction in favor of a particular class, and in the interest of the
republican party. It is this intermeddling by the Federal authority
with the internal affairs of the States that has provoked disturbances
and in a great degree destroyed the business of the conntry. We hear
much talk of overproduction; but this needless and incessant inter-
ference is one of the principal causes of the present long-protracted
depression. It has rnined the market of the South, more important
in the days of its prosperity, to the North, than that of all her colonies
to Great {h‘itaiu. How is it possible for the States referred to to re-
gain their prosperity, when having passed through great tribulations,
the bereavements and the desolation of a gigantie war, their property-
holders and men of intelligence are living in constant apprehension
of being driven from the control of their own State governments ?
And with their spirits depressed, themselves impoverished and over-
whelmed with anxieties, ]l]mw can it be expected that they will sub-
mit cheerfully and uncomplainingly to every attempted invasion of
their remaining rights? Under such cirenmstances those whose all
depends upon good government will, as they are human, at times
inevitably become irritated, and it is excusable, it is justifiable, that
they should at least resort to all lawful means to maintain their
ascendency and vindicate their rights; nor is it to be wondered at,
if they should have been provoked occasionally to go beyond the
methods of the law when they believed their property to be in dan-
ger of confiscation by reckless taxation, and that the most ignorant,
m&onsible elements were about to get complete control of the gov-
ernments of their States only that they might despoil them, under the
forms of law, for the purpose of enriching themselves and their cor-
rupt and plundering (ﬁ'ivera.

ow, Mr. Chairman, in my own State, as I have said, not only do

the most kindly relations prevail between the two races wherever
there has been no recent Federal interference; not only does the
colored race enjoy all the rights of franchise without abatement or
obstruction, but thronghont the State ample provision has been made
for the edncation of the freedmen af the public expense. This pro-
vision was made, too, by a democratic Legislature. It was my for-
tune to be a member of one branch of it at the time, and I most
cheerfully voted for the appropriations made for the purpose of es-
tablishing schools for them. These schools are still maintained by
State and county taxation, and increase in efliciency from day to
day, so that the education and elevation of this race now depend
entirely npon themselves.

‘What has come to pass in my own State, I confidently believe will
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follow in all other States as soon as circumstances will permit, if they
are let alone and allowed to control their own destinies. But there
can be no doubt that as long as the freedmen labor under the delu-
sion with which most of them have been possessed, that they are, at
some time mot very remote, to become prosperous and wealthy and
wise through the direct assistance and bounty of this Government,
or by the special interposition of Divine Providence, as the reward
of their imagined merits and trials, they will not be disposed to do
much for themselves. The sooner they understand and realize that
they are not to be the perpetual wards of the nation, the sooner will
they begin to be men. It is time now, in their interest and for their
good, and for the good of all, to put them upon their manhood.

And, after all, what extraordinary sufferings beyond those of other
races have they endured, that there should be upon them no obliga-
tion to be up and doing? No race of any color that ever trod the
earth—certainly not the race to which most of us belong—ever at-
tained so t privileges as they have atfained, after so short a
tuition and so mild a discipline. We may go back to the remotest
time, and we will find no people that have ever Elayed any part in
history, no people that have ever borne forward the banner of civil-
ization or accomplished anything for the glory and honor of mankind,
who were not compelled to submit to longer and severer trials than
they. Even the chosen people of God endured hard slavery four hun-
dred and fifty years in the land of the Pharaohs. They then traveled
forty years in the wilderness until all the males of the generation
which started for the promised land, with two exceptions, were laid
in their graves; and when they reached that land, they were obliged
to drive out and exterminate the ferocious, warlike tribes who in-
habited it before they could enter upon its ion. It has been
much the same with every other race. Look at the Anglo-Saxons,
Did they inherit as a Heaven-bestowed gift the freedom which they
enjoy? No; but th.rough toil and hnnger and thirst, throngh blood-
shed and battle, they have gradually worked themselves up in the
course of the centuries to the grand position they now occupy at the
head of the civilized world.

It is a mistake—nay, it is inhumanity—to longer persunade these
Eeoila that they have been the greatest sufferers thronghont the ages.

ook back at their ancestors in Africa. Look at their kindred there
now. The most brutal and degraded savages ou earth—a people that
never have appeared in history during the thousands of years of their
residence in one of the most inviting quarters of the globe. Their
descendants in this country, after their training of some two hundred
years, have received as a free gift the grandest civil privileges ever
conferred npon mortal men—the fall and complete rights of Ameri-
can citizenship. They are at least equal to the white man in the eye
of the law ; and it is for them to elevate themselves, if they can, to
the stature of his noble manhood. They have noreason for repining
or regret for the past. They should rather take courage and feel a
pride in the remembrance of their achievements. No laboring people
in the world by their daily toil have contributed more to the comfort
and happinessof mankind than they, during the years of their bondage.
The suecessful and abundant production of cotton, sugar, rice, coffee,
and tobacco has caused a great and beneficent change in the dress,
diet, health, and even manners and customs of the human race, and
added immensely to the wealth of the world. And they themselves
have been tanght habits of industry, the arts, and duties of civilized
life, so essential to success; some of them have obtained, to a greater
or less degree, that education which is derived from books, and all
have been brought to the knowledge and worship of the living God,
which all the missionaries of Christendom have been unable to teach
their kindred in their native land.

Mr. Chairman, to my mind it is clear that the hour has arrived
when every consideration of justice and expediency requires that this
useless, irritating, and injurious meddling shounld cease. Wherever
it has been discontinued quiet and harmony prevail, all rights are
enjoyed, and the signs of returning prosperity are beginning to ap-
pear. When the business of the country has been prostrate and lan-
guishing for years, and now demands all our attention and our best
efforts to revive and re-energize it, it becomes an im%erative duty that
we should earnestly try to devise some means whereby we may regain
our lost prosperity—whereby something of good may be accomplished
for our own race—for the benefit of all our citizens.

Toward the colored race I have the most friendly feelings. From
my childhood I have lived among them. I know their good qual-
ities, which are many, and I know as well their weaknesses. No effort
shall be wanting on my part to elevate and enlighten them, to bring
them up to whatever plane their capabilities will enable them to
reach. I will never willingly put any obstruction in their way; on
the contrary, whatever I can do in my limited sphere to help them
on I will most cheerfully do. There is unquestionably a strong and

rowing opinion throughout the country that they should not wait

onger for the beneficence of the Government to crown them with
wealth and honor, that they should no longer expect so much from
the providence of God. Standing before the law upon the same plat-
form as the white man, clothed in all the panoply of American citi-
zenship, they should be told in all eandor, with all honesty, and in
the spirit of benevolence that they have fair play in an open field,
and must now take care of their own destinies, as others before them
have done.

If through the past we regard the habits, the manners, and the in-

born spirit of the Anglo-Saxon race, we may be sure that in the future
they intend to continue marching on. For some years they have been
pressed to the earth and overwhelmed by calamities of which the ad-
ministration of this Government has been a principal source ; but they
have about reached the conclusion that they have halted long enough,
and when they start u%ain with firm tread on their grand advance,
we may feel assured that while they will bid the laggard come on,
while they will lend him a helping hand and invite%xim to go with
them, they certainly will not halt again and open ranks, that the freed-
men may pass through and take the lead. They allow not the ob-
stacles of nature to change their purpose or obstruct their course, and
any race which stands athwart their path will inevitably be trodden
down and left in the dust of desolation behind.

The life of the individnal man, so far as this world is concerned, is
the beginning and the end of him, unless he be one of the immortals
who “were not born to die.” Human law cannot make him greater
than himself. Not so with races; they have the ages before them.
All they can ask is opportunity, and that rarely comes of itself.
the colored man can command the patience, as I trust he can, of the
powerful and mighty, he will have accorded to him a greater boon
than ever fell to the lot of any branch of the great Cancasian race.
‘What his fature and his fate are to be in this country God knows, I
do not. I shall hope and labor for the best in spite of misgivings and
doubts, The question is one which this generation cannotsettle, but
which must be left to posterity, with better lights before them, to
decide. Exceptions and exoties afford no basis for sonnd judgment ;
in his present contact and surroundings, with the privileges which
he enjoys, we have no facts to which we can rationally apply the prin-
ciples of induction. The mysterious migration now going on in due
time will shed some light, which may enable all to see clearly the
path of duty, which at present is unfortunately involved in obsecurity
and darkness.

But, Mr. Chairman, time will not permit me to dwell longer upon
this important and unexhansted subject. I must proceed to my sec-
ond point and controvert the assertion so frequently made upon the
other side, that this Government protects its citizens abroad. And
I shall endeavor to show that,under republican rule,the constant
absorption of the attention and powers of the Government in tinker-
ing upon those domestic affairs which fall more properly under the
Jjurisdiction and control of the States, has resulted in an almost total
neglect of its duties in this direction. No people on the face of the
globe have done so much to establish the freedom of the seas as the
people of this land. When we were but a feeble nation, not one-
tenth part as great as now, we sent our Preble, our Bainbridge, our
Decatur, and our Eaton to the Mediterranean and its border, in order
that we might liberate white men who were held in torturing slavery
by the Barbary powers, and rid that European sea from the ravages.
of their corsairs. With the assistance of some of the European pow-
ers, we succeeded in making that a safe and open sea, besides raising
to a lofty height the fame of our enterprise and valor. In later days,
when our neutral rights were invaded and American sailors were im-
pressed, we went to war, being still comparatively wealk, with the

atest of the maritime powers, and by our achievements we added

the common law of nations those liberal prineiples which no nation
since that time has ever dared to controvert. So that the Amerigan
flag, wherever it floats, is a sure protection to any man who stands
beneath its folds npon an American ship. We have been subjected
fo no impressment since.

In passing, I may recall the belief, or supeistition if ﬁou please, of
ancient times, that the words of dying heroes were prophetie, or preg-
nant with mysterious wisdom; and when I think over the past and
the present, when I look upon the ocean which the valor of ounr sail-
ors made free, and see that now we have scarcely a ship afloat npon
it, that our great commercial rivals are monopolizing our trade and
earrying our own Eroduct.s, I think of the words of the dying Law-
rence, and as I think of them I instinctively give to them their broad-
est scope, their dee]ﬁat significance as pointing to onr duty now.
“Don’t give up the ship!” Alas, we have givenitup! We have not
time to think of reviving our shipping interests; we have not time
to think of restoring our foreign commerce; our resources and our
energies have been absorbed in ignoble and partisan interference in
the domestic affairs of the States, in causing perturbation and excite-
ment there instead of having them devoted to the restoration and
mguintenance of those freat agencies of wealth and power.

Mr. WHITE. May I ask the gentleman a question?

Mr, HENRY. Certainly.

Mr. WHITE. The gentleman is indicting somebody for not paying
attention to our material interests in legislation. Now, may I ask,
who brought about this extra session ? o brought abouf this great
debate on questions relating fo the States? Certainly it—

Mr. HENRY. I should yield with a great deal of pleasure if the
gentleman’s question were relevant, I will, however, extemporize an
answer to so much of it as I heard. I would say that the United
States Senate was responsible for it. [Laughter and applause.]

But I will proceed. If we follow on a little further we shall be
reminded how, not very long ago, under a democratic administra-
tion, almost in the sight of Europe, the gallant commander of an
American ship, the citizen of a State which of late years has been the
vietim of great afflictions, was willing to go down with his ship,
sooner than permit even an inchoate citizen of the United States
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to have a hair of his head injured by a foreign power; and how a
Secmh.\g' of State who was every inch a man, whose mind was
equipped with ready leaminf, and whose heart was aglow with gen-
uine patriotism, pushed the law to its ntmost verge to vindicate be-
fore the world the right of Martin Kozta to the protection of this
Government.

But things have changed. The American citizen does not receive
such protection now. e have little or no shipping engaged in for-
eign commerce. We permit our merchants and our mannfacturers to
travel over the globe more like commercial mendicants, or lonely
peddlers, than as citizens of a mighty Republic able and ready to de-
fend them. I have hearddescribed, and I can well realize, the feeling
which the traveler has, far away from his native land, when he sees
the flag of his country floating at the mast-head of a ship-of-war, and
looks npon her broad-monthed guns and noble erew—how though a
stranger, “ amid the hum, the crowd, the shock of men,” he feels that
he is safe—that he is at home. But this feeling has been rarely en-
joyed in recent times. Supervisors of elections, marshals, deputy mar-
shals, and military to wateh and harass the voter in the exercise of
his sovereign right at the polls, have been and still are the order of
the day. The means have been expended in paying them, which
might have been used in building craisers to give us consideration
ang influence abroad and enable our merchants to compete snccess-
fully with their commercial rivals in the markets of the world. The
historic facts to which I have referred are sufficient to show the pol-
icy and the practice of the Government under a different rdgime.
The contrast since has become very striking, as reference to a few
recent occurrences will illustrate. Only a short time ago, almost
within sight of our own shores, in the affair of the Virginins, Amer-
ican citizens, by the score, were butchered in cold blood, and so near
us that we could almost hear the rattle of the deadly musketry and
the dying groans of the vietims. Our flag was not there to protect
them; it remained for a gallant Englishman, with no orders but the
instincts of humanity, to fly to the rescue and save the remnant of
our doomed citizens. When too late to save them, our Government
intervened with the pen and ink of modern diplomacy, and with ac-
curate calculation set the price upon the blood of our butchered
conntrymen, and made the government of their murderers pay us a
commutation in money. Thus was civilization carried back a thou-
sand years, to the time when a man might commit any crime if he
was only prepared to pay the sum for which it conld be commuted.

Again, it has hardly been a month, it was but a few weeks ago,
that we heard an agonizing cry from our own forlorn and hyperbo-
rean Territory of Alaska, where some of our people, engaged upon
our own soil in a lawful and commendable business enterprise, were
hourly expecting extermination by the yallinﬁ savages who sur-
rounded them; but we had nc military or naval force within reach
for their protection, and appeal was made to Her Britannic Majesty’s
ship Osprey, to come and save them from their impending doom.

ven within the last year, when the subject was agitated of en-
larging our commerecial relations with the neighboring Republic of
Mexico, our minister to that country, in a carefully prepared and
well-considered letter, discouraged such attempt, although the field
appeared so inviting, among other reasons, upon the ground that onr
citizens who have been residing and en d in business there have
been plundered, robbed, and murdered, time and again, and that there
was no security for their property or persons in that country, and no
punishment for those who wronged or injured them. I refer not to
those border troubles which might perhaps be regarded as incident
to the situnation, but to well-authenticated instances of outrage in
the interior of that ill-governed land which have scarcely, if at all,
attracted the attention of our Government.

These incidents which I have recalled from our recent history, and
which might be multiplied, are sufficient to show, to our humiliation,
how this Government, as lately administered, has neglected its tradi-
tional and imperative duty to protect its citizens when away from
home, and to suggest the pressing necessity in this respeet for a dif-
ferent poliey.

I know it was the teaching,in our infancy,of the Father of his
Country that we should avoid entangling alliances with other na-
tions. That advice was sensible then,and the practice thus indicated
is sensible now. But we are old enough, and wealthy enough, and
strong enough, to adopt an independent foreign policy, peaceful in its
nature, not for war or conquest. Regard for the public welfare de-
mands that we should no‘ﬁongm' octﬁude ourselves within our own
limits and waste our energies in rninous contention over questions of
local and internal poﬁtiyw ich the people who are directly interested
could soon settle wisely and well. We might draw encouragement
from the fact that not a great while ago we equipped a little fleet
and succeeded in unbarring the gates of the populous empire of Japan,
which had been closed for centuries against outside nations; although
by bad management since, and in spite of our proximity, we have per-
mitted our great rivals to engross its trade in great measure, and reap
the advanta:ﬁ;a of this promising achievement.

But, Mr. Chairman, I cannot pursue this sabject further now; on
some more suitable occasion I may revert to it. I must say something
in regard to the laws which are to be affected by the repealing clauses
of the pending bills.

And first, I call attention to the test oath preseribed for jurors by
section 521 of the Revised Statutes. That section is as follows:

Atevery termof any courtof the United States the district attorney, or other person

acting on behalf of the United States in said court, may move, and the court, in their

discretion, may require the clerk to tender to every person summoned toserve asa

grand or petit juror, or venireman or talesman, in said court, the following oath or

affirmation, viz : * You dosolemnly swear(or affirm) that you will auggnrt the Consti-
du

tution of the United States of America ; that you have not, without duress and con-

straint, taken up arms or joined any insurrection orrebellion against the United States;
that you have not adhered to any insurrection or rebellion, giving it nid and comfort ;
that yon bave not, directly or indirectly, given any assistance in money, or any
other thing, to any person or persons whom yon knew, or had good ground to believe,
to haye joined, or to be about to join, said insurrection or rebellion, or to have re-
gisted, or to be about to resist, with force of ayms, the execution of the laws of the
TUnited States ; and that you have not counseled or advised any person to join any
insurrection or rebellion against, or to resist with force of arms, the luws of the
United States.” Any person declining to take said oath shall be discharged by the
court from serving on the grand or petit jury, or venire, to which he may have been
summoned.

That section was adopted iu June, 1862, after a large majority of
the white population in some of the States, and nearly the whole of
that pogulatmn in others, had committed acts which would make it
impossible for men of character to take the oath which it prescribes,
Whatever might have been said in its justification as a war measure,
it cannot possibly be defended now after years of peace, npon any

und, consistently with a proper respect for the impartial admin-
istration of justice, or the fundamengal right of every man to trial
by a jury of his peers. In trials, most especially for alleged political
offenses, there could be little hope of fairness in the face of such an
oath. Besides, it is ex post facto in its nature, in punishing whenever
the occasion occurs, those who cannot take it, with deprivation of
the privilege of sitting on juries, for acts which were committed before
the law was passed which prescribes it, and it practically makes an
odious disecrimination in favorof the colored man and against the white,
Its repeal is demanded by every principle of justice and expediency.

1 come next to the consideration of the law relating * to the elect-
ive franchise.” This law consists of thirty sections, and of these
but fourteen are repealed or in any way modified or affected by the
bill under consideration. Then follows the law relating to “ crimes
against the elective franchise and civil rights of citizens,” consistin
of twenty-seven sections, of which but one is repealed entirely nnﬁ
one modified in part by the bills referred to. Then comes the law
under the title “insnrrection,” of which one section relates to this
subject, and this is not embraced in the repealing clanses of said bills.
So that we have forty-two sections of the law, as embodied in the
Revised Statutes, to be left in full force for the protection of every
right connected with the elective franchise which any eitizen conld
justly claim.

There can be no donbt that Congress has the constitutional right
to pass laws regulating the times, p and manner of holding elec-
tions for S8enators and Representatives. The extent to which it may
go has not yet been exactly defined, nor shall I now engage in any
presumptuous effort to that end. But in time of profound peace, when
no motive or emergency exists of greater moment than mere consid-
vrations of party ascendency, it is inexcusable that we should depart
from the policy and practice of non-interference in elections so scru-
pulously adhered to in ante-bellnm times. The sections of the law
which there is no attempt or disposition to interfere with or repeal
are ample under all probable circumstances to guard in perfect safety
the rigﬂta of franchise in every State, and heavy is the responsibility
of invoking them in the interests of party, w{nen no extraordinary
emergency exists and the States and the people are willing and ready
to protect the freedom of elections if left to their control. The acu-
men and ingenuity of the ablest lawyers seem to have been exhausted
in devising the provisions of these sections. There is no conceivable
offense against, or interference with the elective franchise, whether by
the individual, by combinations of individuals, or by officers of the
law under color of law, which is not made punishable through the
courts. And in cases of insurrection and the like, section 5299 pro-
vides the ultimate remedy of Federal intervention. What more counld
be asked by any citizen, white or black ?

I have already stated that before the law the colored man is at least
the equal of the white man. It is by no means certain, that in some
respects, the former has not been made superior.

Section 5507 of the Revised Statutes is in the following words :

Every person who prevents, hinders, controls, or intimidates another from exer

ising, or in exercisipg the right of s , to whom that right is guaranteed by
the fiftcenth amendment to the Constitution of the United States, by means of
bribery or threatsof depriving such person of employment or occupation, or of eject-
ing such person from a ren house, lands, or other groperty, or by threats of re-
g to renew leases or contracta for labor, or by threats of violence {o himself

or family, shall be punished as provided in the preceding section.

This section, taken in connection with the fifteenth amendma&
would seem to be intended for the exclusive benefit of the colo
voter. At all events it admits of a construction which gives it the
effect of which I have spoken.

It is now proposed in a legitimate way, by modification and repeal
of certain portions of the Jaw, to limit the powers of the supervisors
of elections, to dispense with the presence of United States marshals
and deputy marshals around the ballot-box, and to prevent the inter-
ference of the military with the freedom of elections. The necessity
for such legislation is demonstrated by experience and manifested by
popular complaint and discontent. 1 cannot enter into details as to
the practical operation of these laws, and I need not, for gentlemen
whoph.nva preceded me have already said anonth on that subject. But
I may discuss briefly their tendency, and the danger which is incident
to their longer continuance.

Every one who has been connected with public affairs, or an atten-.
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tive observer of the phenomena of party contests, knows that in the
progress of every political campaign, no matter how dry and unin-
teresting the issues, men, especially ymm& men and candidates, be-
come excited, nntil they believe or pretend to believe that a terrible
crisis is at hand and the safety of the country depends upon the sue-
cess of their party or themselves. In such a sitnation, whenever it
may occur, we will behold a base and whimpering crowd rushing to
this capital from localities near and remote, and with pitiful tales and
malignant falsebood invoking.from a sympathizing Executive the aid
of the Federal power to enable them to thwart the popular sentiment
against them. And it will happen, that just upon the eve of the elec-
tion the supervisor, the marshal, the deputy marshal, and the soldier
will appear, and by ingenious and alarming orders and proclamations

probably without the slightest resort to actual violence or force, will
so coerce the citizen that some through disgust, some through the fear
of arrest orother harm, will keep away from the polls, and others more
ignorant will break their party allegiance, inflnenced by the impress-
ive display of Federal power. Thus will political vietory, organized
by the intrelli%:anca and virtue of those most interested in the result
and achieved by lawful and honorable means, be ruthlessly changed
to disappointment and defeat. , Of such proceedings ill-feeling, bit-
terness, enmities; and disorder are the inevitable result.

It is the theory of some, that the people of the States, of others, that
the people of the United States, but of all, that the people are the
sovereigns of this land. Those who administer its government from
time to time are not their masters, but their servants, and responsible
to them. They have the unquestioned right to change those servants
after longer or shorter terms, however high, or however humble the
positions which they hold. But if a President is to have.the means
of controlling the local dlections thronghout the States, why can he
not use them to perpetunate his own power and make himself a king
or emperor ?

The States will be able in the future, as they have been in the past,
to regulate their own elections and to see that they are peaceably
and fairly conducted. But if riot or disorder should now and then
oceur, better that than arbitrary power. Not only is it their interest
as well as duty to require peace and fairness at the polls, but if any
member of either House of Congress should be elected by frand, or
violence, or other unlawful means, the decision is not final, each House
having authority to judge of the election and qualifications of its
members. It is much safer for the country to leave rare and widely
separated instances of unfairness, or even of violence, possible, than
to keep the result in all cases under the absolute control of a single
man. Such control in its every aspect is undemocratic, unrepublican,
(I speak not in a party sense;) it is un-English and un-American,

Mr. Chairman, a thousand years ago the great Alfred, wiser than
Lycurgus, wiser than Solon, wiser than all the lawgivers who had
lived before him,in a dark and lawless age recognized and placed
upon a firm foundation that system of local self-government which
has survived the fall of dynasties and empires and come down through
the centuries as the best inheritance of the Anglo-Saxon race and the
surest guaranty of the fundamental rights of personal security, per-
sonal liberty, and private property. Beginning with the county or
shire, he regulated and organized its subdivisions in hundreds and
tithings, and made those little communities responsible for the main-
tenance of peace and order in their midst, and of that law of which
it has been said * her voice is the harmony of the world, her seat is
the bosom of God.” The seed thus planted has produced the noblest
type of the human race, and has grown into that mighty organism of
constitutional freedom which attracts the gaze, and exacts the respect
and admiration of mankind. The duty to uphold it was never more
pressingly incumbent nupon the freeman than at this honr. Theissues
are made np. Are the people, standing now near the close of the
nineteenth century, in the blaze of all its light and ecivilization, so
insensible or indifferent to the dangers which beset it, that they are
prepared for its overthrow ¢

I trust to the patriotism of my countrymen, and have an abiding
confidence that they are ready for its defense; that whatever man
or whatever party may attempt to thwart their purpose, or to deprive
them of their sovereignty by Federal interference with their elections,
they are determined and unchangingly resolved to order the soldier
away from the polls, and to gay to the supervisor and the marshal,
“hands off!” Our liberties and institutions will be rescued by their
jrresistible power, and handed down unimpaired, and in perfecs vital-
ity, for the full development of all that is free and glorious in gov-
ernment, and all that is good, and noble, and great, in man.

The South Solid enly in its Support of the Constitution.

SPEECH OF HON. J. 5. RICHARDSON,

OF SOUTH CAROLINA,
IN THE HOUSE OF REPRESENTATIVES,
Thursday, April 24, 1879,

The House being in Committee of the Whole on the state of the Union, and
having under consideration the bill (H. R. No. 2) making appropriations for the
legislative, executive, and judicial expenses of the Government for the fiscal year
ending June 30, 1830, and for other purposes—

Mr. RICHARDSON, of South Carolina, said:

Mr. CHAIRMAN: In all the discussion which has oceupied the atten-

tion of this Honse since we have been convened in extra session nothing
has given the people whom I in part have the honor to represent so
much gratification as to know that the effort to repeal these unconsti-
tutional provisions in our statute laws originated with the North, and
has been principally nrged and supported by northern members. These
provisions are fully as objectionable, if not more odious and oppress-
ive, to the North than they are to the South, and the charge sought
to be foisted upon the country that they are southern measures, orig-
inated and u.l;ged in the interest of the South, is utterly untrue and
without any foundation in fact.

The Soutg has had but little to do with them, and beyond defend-
ing itself against the unjust, unkind, and in many instances untrne
as well as irrelevant, accusations cast upon our people and their Rep-
resentatives by those whom we woulg gladly believe were *our
brethren,” has, in the main, remained a silent listener to all the wild
and inflammatory declamation with which the leaders of the repub-
lican party have sounght to aronse and inflame the passions and preju-
dices of the people. And I venture to say, when the excitement of
the hour and the heat of debate has passed away, nothing in connec-
tion with these debates will cause the country deeper humiliation or
more anxiety than the fact that honorable and grave legislators, com-
missioned by the people with the highest and most responsible trusts
ever committed into the hands of man, so far forgot the duty they
owed to the country and to posterity as to ignore the great questions
presented for their consideration, and by all the means within their
power, however questionable they might be, directed all their efforts
toward maintaining party ascendency.

‘Who that has witnessed the scenes enactedin this Hall and listened
to the debates day after day can help being impressed with the fact
that the question sought to be solved by nine-tenths of our repub-
lican friends who have participated in this discussion has been, not
whether the statute laws Bougll;t- to be repealed are in conflict with
the spirit of the Constitution or in themselves wrong and inexpedi-
ent, but whether their continuance on the statute-books can by any
means be procured, because it is thonght by them that their continu-
ance will enable the republican party to perpetuate or extend its lease
of office? This with them has been the prime consideration, this the
great question, which has absorbed their eloquence, their learning,
and their patriotism.

Our republican friends will of course deny this; but if the charge is
not true, if it were not so, why and for what reason, after fourteen
years of peace and reconciliation, are the dead embers of that lon
and sad and bloody war again gathered up by them and rekindl
with the fires of hate, of passion, and of prejudice? Why is every
unguarded word that is dropped in debate caught up, and with a
pertinacity that knows no yielding and admits no expﬁanat.ions tor-
tured into the worst possible construction? Why are the scribblings
of any and every visionary and insignificant newspaper writer or
editor carefully eulled and brought to this Hall and spread before the
country as the sentiments of the people of the South? Repudiate
these sentiments as we may, denounce and disown them as we do,
still they are declared by our republican friends to be the sentiments
of nine-tenths of the southern people. And why the exaggerations
and misrepresentations that are resorted to in this disenssion ¥ Why
all this, if with those who use them the all-absorbing question is not
how they can best excite and keep alive the passions of hate and
&mjudica, with the view of securing mere party advantage and work-

up a solid North against what they call ** a solid South #”

ow, in the name of reason and common sense let me ask what has
all this to do with the real merit of the questions presented by the
proposition to repeal these statutes? The guise is too thin to conceal
the real purpose. The country must and will see it, and the people
will hold that party responsible who forgetting the great interests of
the country, its quiet, its peace, its reconciliation, and ifs prosperity,
seeks by such means to lay bare again the festering sores of a period
of blood, of strife, and of ecivil war. .

Speaking for the people of my State, we protest against the spirif
and the animns of this discussion. We take no part in any efforf,
which seeks to array one section of our country against another,
We claim that the war is over, that the sad past is gone beyond re-.
call ; and we wonld not if we conld recall it. We accept in
faith all the issnes decided by the war; and turning from the past we.
claim that the present stares us in the face and its living and mo-
mentous issues demand our utmost atfention. We cannof think that.
one of these living issues is to obtain a solid North against a solid
South or a solid South against a solid North. What the South wants_
and what she needs most is permanent and real e and quiet—.
peace throughout our whole country, the restoration of confidence
and fraternal feeling between all parts and sections of our common
country, and just and equal laws in full accord with the spirit of the
Constitution. In these and these only do we see any prosperity or
hope for our impoverished and devastated people.

Our republican friends talk about a ‘solid South.” In the first
place, the Sounth is not solid in its representation; but it is solid inits.
acceptance of all the issues decided by the war, in its adherence to
the Constitution and all the amendments to the Constitution, in its
devotion to economy and ecivil reform, and in its determination to
stand by and be true to the peace, the quiet, and the best interest of
the whole conntry. In this spirit wonld we discuss the guestions in-
volved in the proposed repeal of the laws which we have been con-
sidering for the last two or three weeks. In the last Congress it was.
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roposed to repeal the law authorizing the appointment of United
]S]tntea supervisors to be present at and supervise the election and the
count, but the repeal sought in this bill does not propose to interfere
with the law in this respect in the slightest degree. ey are to con-
tinue to have and exercise all the powers they ever had, which ena-
bled them to see and report whether the election and count are fair
or not, and the only alteration sought to be made in this law is to
malke it equal in its operations everywhere. As if now stands on the
statute-book it is one thing for the conntry, and an entirely different
thing for the city; one thing for democratic New York City, and an
entirely different tiling for the republican rural districts of New York
State. The only power to be taken away from the supervisors by
this bill is the power to arrest—in other words, the power to intimi-
date or interfere in the elections. Everything that looks toward
securing a fair election and a fair count is retained, but everything
that looks toward interference in the election or intimidation of the
voter is proposed to berepealed, whether it be by United States troops,
United States marshals, or United States supervisors. The whole
argument, therefore, of onr republican friends drawn from the neces-
sity for a fair election and a fair count has and ean have no weight,
because we are not interfering with, and do not propose to interfere
with, any of the laws they passed which look to ascertaining whether
the election and count have been fair. Without indorsing the con-
stitutionality of these laws we leave them all just as we found them.
We say, we want fair elections and fair counts, and only fair elec-
tions and fair counts, and we leave all your laws bearing on that
point just where we found them. The only laws we propose to re-
peal in connection with the election are such as enable the political
party which ]m.gpens to bein power, througlg its head, to interfere in
the election, and by its troops and marshals intimidate or influence
the voters. i

Believing that the questions before us are to be decided calmly and
upon their own merit and not upon considerations of party policy or
with a view to securing party ascendency, we ask what are these
questions ?

As we understand them they are :

First. Is it consistent with the spirit and genins of the American
Constitution that United States troops should be stationed at the
polls, and that United States marshals shall be anthorized and per-
mitt&;{l to make arrests at the polls upon suspicion and without war-
rant

Second. Whether it is wise, safe, and proper to continue in the hands
of the President such unusual and extraordinary powers, coupled as
they almost always are and must necessarily be with the most dan-
gerous and powerful temptation to their abuse, arising from the nat-
ural desire for party ascendency and success.

Third. Is it right and just and fair that it shall continue fo be in the
power of any one, whether judge or attorney, to limit and confine the
Jjurors who shall sit upon the liberty and property of citizens to those
who are true to the interest and behests of one of the great political
parties of the country? For to this result the juror’s test oath natu-
rally leads, and to this has it practically come in the administration
of Federal laws, so far as the South is concerned. A law so unjust,
unequal, and partial, and so plainly unconstitutional that so far it
has found no advocates on this fioor, needs no argument to con-
demn it.

These are the questions, and the only ones, before us for onr de-
cision. A concerted effort has been made, and systematically made,
to obseunre the real questions at issne by thrusting into the discus-
sion outside considerations which have nothing more to do with
the decisions of these questions than the apostolic succession has to
do with it. We are told that it will be construed as an attempt to
coerce the President, and that it is useless to pass it, for he will veto
it. I ask, with all due respect to the President, what have we fo do, at
this stage of our duties, with the President’s veto? How are we to
know in this case, any more than in the case of every other law we
may decide to make, whether he will veto it or not? He may ap-
prove the will of the majority; we cannot tell; and if we conld we
ouﬁht to do what is in our judgment right and best for the country,
and leave to him to discharge his duties under the responsibilities
that rest upon him. Where is the coercion inourrepealing laws that
we believe are unwise and against the peace of the country and the
spirit of the Constitution? What! ﬁefmin from doing what we
believe to be right and for the peace and good of the whole country
becaunse there is a suspicion that the President may differ with us in
his opinion as to the wisdom of the repeal of these laws? Coercion!
Why it really seems that the attempt is being made by the repub-
lican leaders to coerce the majority of this House into refraining
from the expression of their jndgment upon these measures by threat-
ening us with the President’s vetos What are we here for—to vote
according to our best judgment, or in reference to whether the Presi-
dent will or will not veto the measures and laws we shall send to
him? We have been charged with the purpose to starve the Gov-
ernment, when in fact we propose to vote all the money the Gov-
ernment or the Army need, and I trust every democrat will be
found voting, when the time comes, to grant all the supplies needed
by the Government or by the Army, amf that it shall be left alone to
our Republican friends to vote against granting them.

By such considerations as these has it been sought to divert the mind

from the plain duty and the simple questions which present themselves
to the legislator in theissues before nus. These questions are so simple
and plain when considered in themselves and without the introduction
of these outside considerations that one can hardly see the necessity
to discuss them. Tostate them fairly to any just and candid mind is
to decide them rightly. They need no arguments to lead the mindto
a correct conclusion on them. Left to itself, the mind that has been
nurtured and developed in this free land, nnwarped by prejudice and

passion and uninfluenced by selfish and party mnotives, would go un- -
bid to a just, true, and correct conelusion on each of the propositions
I have presented. I shall not, therefore, consume the fime and atten-
tion of the commiftee in advancing any extended argnment to sustain
the proposition that it is inconsistent with the spirit of the American
Constitution that United States troops shonld be stationed at the
polls and that United States marshals be authorized and permitted
at the }mlls to make arrests on mere suspicion and withonf a war-
rant. have coupled these two propositions together because
they rest upon the same foundation, were born in the same era, and
are part and parcel of the same election machinery. They are un-
known to the Constitution, and were utterly unknown to our statute
laws until called into being and exercise by the extraordinary condi-
tion of civil strife. They were framed to meet the exigencies of a
time of war, and until now were never justified upon any other con-
sideration. The time and the circnmstances for which they were
framed have passed away, and with them should pass away these laws.

He has read the Constitntion and statute laws of our country to
little purpose who has not learned the lesson that it is one of the
cardinal and fundamental principles of onr Government, absolutely
necessary to its continuance and perpetuity, that our elections should
be absolutely free and untrammeled; that the mind (not the person
merely) of the electors must be free and unintimidated. To fail in
this is to change the very essence of our Government and to make it
something else than a free, republican form of government. It bein
admitted that the mind of the electors must be free and untra.mmalm{
can it be possible that any one can serionsly contend that that election
is free and untrammeled where United States troops, subject to the
orders and control of the man who is recognized as the head and front
of a political party, are by his orders stationed where they surround
and block the way to the polls, and where, together with the troops,
United States marshals, commissioned also by his orders, stand author-
ized and ready to arrest the electors withount warrant and on suspicion ¥
To ask any sane mind to believe such an election free and untrammeled
is to ask the mind to believe an impossibility. The Army represents
the power, the force, and the majesty of the Government.

It does this alike and as effectunally whether fifty, a hundred, or a
thousand troops be present. It is at all times awe-inspiring and in-
timidating to any and all who may be engaged in opposing the will
of its Commander-in-Chief. Especially is this so with the unlearned
and unlettered mind, and above all is this the case with that large
class of voters who believe that it was the blows struck by United
States troops which crushed and prostrated their former masters and
liberated them and their children from the chains of slavery. To
send troops to the polls where these electors are to vote is nothing
short of issning two orders by a republican President—one for the
troops to be at the polls and the other for the colored electors to vote
the republican ticket. This is well known and fnlly appreciated by
our republican friends on the other side of this House, and hence
their great anxiety to retain the use of the Army at the polls. It is
anything but a free and unbiased election that they desire. They
want an election that shall be conducted under this the greatest pos-
sible confrolling and intimidating influence that can be brought to
bear on the colored voter; aninfluence equnivalent to compelling him
to vote the republican ticket. This is the law they want to carry
elections with in the South, while in the North they want United
States marshals to arrest without warrant and on suspicion. No one
can doubt this who witnessed the elections conducted under bayonet
rule in the South in 1876, when the soldier, with drawn sword in hand,
directed who should vote. Lest this astounding statement shounld be
doubted, I quote from the uncontradicted testimony taken in the con-
tested-election case of Tillman vs. Smalls. At page 576 Mr. T. L
Adams, testifying as to the voting in South Carolina in 15876 at box
th.tei!, ]ﬂ:éown as the school-house box, makes the following sworn
statement :

Question. State, Mr. Adams, what you saw while standing in the school-house
waiting to vote.

Answer. I saw Lieutenant Hoyt jump in the window ; from three to five sol-
diers followed him ; he went up verynear the box and drew his saber and had the
soldiers fix their bayonets.

Q. When he drew his sword was his attitnde a threatening one ?

A, It was; it wonld have frightened a timid man, to say the least of it.

‘What did the soldiers do after they fixed their bayonets 1
They remained in that attitude until Lleft. Iwasthereabout thirty minates
There was & company outside of the house in plain view of the building.

Mr. Abraham Jones, an aged and most respectable citizen, testifies,
at page 595, as follows:

Question. Have you not been a member of the Legislature, and have you not
filled other offices in the county 1

Answer. 1 was elected to the Legislature six times, and have held other offices
ever since from the time I was twenty-one. 2

i. Did you vote; and, if youn did, where did yon vote?

. At Morrison's school-honse that day.

Q. How long did yon remain there that day ?
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A. I was there from two o'clock until nearly dark.

g.. While you were there did you see any intimidation by the whites ?

No; Idid not. Isaw menwith red shirtsriding about the streets hallooing,
but did not see any intimidation attempted by them.

Q. Did youn notice anything peculiar about the way the election was ¢onducted
If 8o, state it fullﬁ. '

A. I saw the United States soldiers as a gnard around the door outside and a
erowil of voters ontside pressing this guard who kept them back with their &nns,
and an officer in command, with his sword drawn; and he would select with his
sword by touching those who were to goin next to vote. As the colored man at
the door wonld ouf, *Send in ten men,” the officer wonld again select by
tonching with his sword those to go, not taking them as they came, but selectin
them from the crowd, sometimes reaching over to tonch one behind another, an
sometimes skipping two or three. I was sel from the crowd with another
white man at the same time, and none dared go in but those who were so touched
Dy this officer. 'When they had voted, they were let out of a window.

Tt will be remembered that these United States soldiers were sent
into the State without the State Legislature having been convened
or attempted to be convened, as is required by the State constitution
to be done before the governor is anthorized or empowered to ask the
President to send them; that they were sent at a time when General
Ruger, a United States officer, then in South Carolina, in command
of a few troops stationed there, had telegraphed the President, “If I
need more troops I will send you a dispatch te'llinp{)you Ineed them;”
and when every judge in South Carolina, all republicans except one,
had certified that the State was in peace and quiet and in ready obe-
dience to the civil process of the law.

Here is what Governor HamMpTOXN and the judges said on this sub-
ject:

2 SuMTER, October 7, 1876,

DEear Smz: In view of the grave charges made by Governor Chamberlain against
the democratic party and their modeof conducting the present canvass in this State
to Colonel Haskell, charges declaring that the State is an armed eamp, and that our
meetings are attended by organized armed bodies, may I ask yon as a republican
and as the chief-junstice of the State to say if in your observation these charges are
borne out by the facts of the case! You saw to-day one of the !argpot meetings
wehave held, and you can therefore speak from exper d per I ation.
1 have been through sev of the ties of the State, and I have addressed,
I am sure, at least one hundred th d people, and I can say with perfect truth
that I have not seen one single armed body of men nor has one disturbance oc-
curred at any of these vast meetings: My solicitude for the good name of our State
will, I trust, be a suficient excuse for my calling your attention to this matter. Re.
questing an early answer, K

I am, very respectfully, your obedient servant,

To His Honor F. J. MosEs, Chief-Justice,
THE REPLY. =
SuMTER, 8. C., October 7, 1876,
My Dear Siz: I am just in receipt of your note, and at once reply 1o the same.
For the last three or four months I have not been in any of the counties but those
of Snmter and Richland. Within that period I have been &Mt at only two polit-
jeal meetir -s, one held by the republican party and thoe other, to-day at this place,
by the dersberats, Although I was at the latter but a short time, I was for the
ter part of the day in the streets, with every o)ﬁportnnity of observing the
havior and demeanor of the large concourse which the occasion had brounght
together. The collection consisted of citizens on foot and horseback ; I saw in no
instance any exhibition of arms or any behavior inconsistent with the strictest
propriety. At the republican meeting to which I have above referred there was
no attempt at interruption. I shall require very strongrevidence to satisiy me that
South Carolina is an armed camp. I know of nol.hin? which would I me so to
conclude. For myself I donot know of anything which would make me doubtful
in any part of the State of enjoying the same security which I feel attaches to me
under my own roof. I trost the day is far distant when violations of the peace in
m;;wn borders will require the interference of any arm more potent than that of
the law,
Very respectfully, yours,

To General WADE HAMPTON,
VIEWS OF JUSTICE WILLARD.

reply to letters from Colonel A. C. Haskell, chairman of the democratic exec-
Associate-Justice Willard, (republican,) of the supreme court,

CoLuMmBIA, 8. C., October 7, 1876.

Deanr Sm: Your note of this date is before me, askin ‘; an expression of my
views as to the existence of rancor and manifestations of violence in the character
of the demoeratic canvass of this State. 1 am unable to throw much light on this
subject for two reasons. In the first place, I have been absent from the State for
the last three months, and ong aweek has passed since r&y_‘mturn to this city. In
the second place, my ideas of the character and responsibilities of the judicial office
have led me at all times to abstain from participating in political action, and ac-
cordingly I have little information except that derived from ]}ublio rumor and the
newspapers of what has transpired at political gatherings. I can only sag that T
have witnessed nothing bc{nntl the circumstances generally eharacteristic of an
excited political canvass. 1 have seen no viol ; on the 'y, as far as I have
had intercourse with ‘fentlamen of your party, I have observed less disposition to
excited statement and personal bitterness than during any of the previous political
campaigns of this State. I sincerely hope that the fears of many, that the lawless
portion of the community will be permitted to disturb the and injure the
good name of the State, are groundless. I am satisfied that it is the intention of
the leading members of your party to prevent such a state of things, and I believe
they have the ability to do so.
Very respectfully, your obedient servant,

To CorLoxeL A. C. HASKELL.
JUDGE MACKEY'S PROTEST,
Cirenit Judge T. J. Mackey (republican) telegraphs as follows:
CuesTER, 8. C., October 7.
To A. C. HASKELL,

Chairman State Democratic Committee, Columbia, 8. O :

In reply to your inquiry of thisdate, ITwonld state thmm and order prevail
throughout the limits of the sixth judicial circuit, embracing the four counties of
York, Chester, Fairfield, and Lancaster. this circuit no armed o: zations
obstruct judicial proceedings, and no resistance has been offered to the due execu-
tion of legal process. ~ * * I have traversed mwmum in the State ean-
wassing for I;'n;al and Wheeler and in favor of Chamberlain for governor during

WADE HAMPTON.

F. J. MOSES.

In g
utive committee,
writes:

A. J. WILLARD.

the past sixty days, and I have nowhere seen an attempt on the of an rtion
of ﬂ?g:! pc:rpnlast.im &o anppraasgha right of sroa speech bl;' armed me. e !:D
T. J. MACEEY, Judge.
THE OPINION OF JUDGE COOKE.
Judge T. H. Cooke (republican) writes:

CoLuMBIA, October 7.

To Col. A. C. HABKELL,

Chairman of the Executive Committee of the Democratic Party.

Dear Sin: I have just read the proclamation of Governor Chamberlain as to a
reign of terror in this State, and his inability to_enforce the laws through the or-
dinary channel, and I muost say that the canses a for issuing the same do not
apply to the eighth cireuit, over which I preside, nor do I believe they have any
existence as to any other portion of the State.

I am, very rgspectfully,
v THOMPSON H. COOKE,
Judge of the Eighth Circuit, State of South Carolina.
THE LAW SUPREME IN JUDGE SHAW'S CIRCUIT.
In mg:use to an inquiry of Colonel Haskell, Judge Shaw, of the third circuit,

telegraphs as follows:
SUMTER, October 9, 1876,

I know of no lawlessness or violence which the law cannot remedy in this eir-
cuit. The law is maintained and administered wi&houtiiﬂ}ené fer

Judge Third Giveuit.
To Colonel A. C. HASKELL.
NO RESISTANCE TO LAW IN THE SEVENTH CIRCUIT.

The following telegram was received this afterncon in response to one from the
chairman of the d atic tive itt

NEWBERRY, October 0, 1876,

In reply to vour inquiry I have to say that T am in no wise prepared to express
any just opinion upon the peace of the State except so far as concerns the circuit
over which I have the honor to preside. Since my appointment to the bench I have
been en d by my jndicial duties, which have n and are onerous. They
have left me withont time or inclination to become advised of particular matters
outside of my eircuit. T am not aware of any resistance to the process of the court
in this county, where I have been holding court for a week. Unusual quiet pre-
vails. There seems to be a public apprehension that the times are out of joint,
and a general anxiety that public order ghould be preserved. Speaking for this
cirenit, I can only say that, while the public mind is of course inflamed by the ardor
of the campaign, I have not yet been confronted by any organized or individual
resistance to the anthority of the courts. The gmt{ sense of the people will con-
tinue to preserve the public peace.

L. C. NORTHROP,
Judge Seventh Circuit,

COLUMEIA, SOUTH CAROLINA, October 10.

Dear 81&: I have the honor to acknowledge the receipt of your letter of this date,
propounding certain questions in reference to the condition of thie judicial circuits
of the State and certain military organizations. a month’s absence
home I returned about a week m and since that time I have been exclusively oc-
cupied with official affairs, holding the regular term of the circuit conrts for this
county. Asto the alleged lawlessness and violence in other
know nothing. I have seen statements in the newspapers giving different and en-
tirely contradictory accounts of the transactions referred to in the proclamation of
Governor Chamberlain, but have not examined the testimony or been in either of the
localities. Since my return home I have been treated bgmdy acquaintances of both
political parties with the usnal kindness and respect, and I have seen no exhibi-
tion of viol and lawl No resist to judieial process or anthority has
been attempted in this eirenit, to my knowledge, since I have had the honor to be
its Preaiding fud[%'e. I am not ac%lnmu:.ad with any other than the Richland rifle
and the Richland volunteer rifle clubs. I do not know of my own knowledge, nor
has any complaint been made to me, of any acts of violence, open or secret, having
been committed by these companies. My acquaintance with the members of those

rganizations is quite general, and, from my owladlﬁnof the Femnal character
of the gentlemen composing them, I shonld think no er to the peace and good
order of society conld be mﬂana:ll{ npqrehanded from that source. Withdrawn
from tisan polities, as a citizen I feel a decp interest in the welfare of the State,
and I hope those of both es having charge of the canvass will exerciso such
Mdenwi Jjustice, and ess as will insure a free, fair, and full expression of
the popular will,

have the honor to be, respectfully, your obedient servan

t.

R. B. CARPENTER.

Colonel A. C. HASKELL,
Chairman State Democratic Executive Committee.

portions of the State, I

THE STATE OF SoUTH CAROLINA:

Personally appeared before me, C, P. Townsend, who, after being "“13’ sworn,
says that he is judge of the fourth judicial circuit of the State of South Carolina,
and has been since August, 1872; that duriog the last political campaign in Sonth
Carolina, extending from J ul&o November 7, 1876, there was no obstruction to the
execution of the process of courts hout his cirenit, so far as his knowl-
edge extended, and the law was adminis and enforced by the ordinary method
provided by the General Assembly in accordance with the State constitution ; and
that there was no lawlessness or violence, at an&time dl.!.ru‘.\ﬁ the campaign, which
could not have been checked and ¢ died by the p of the courts.

C. P. TOWNSEND.

Sworn to and snbscribed before me this 2d March, 1877,

[SEAL.] THOS. W. BEATY, 0. 0. P.

Not only was the State in peace and quiet and the civil process of
the law unobstructed, but the democratic party had adopted a plat-
form indorsing all the amendments fo the Constitution and profeming
principles so broad and liberal that all the citizens of the State coul
stand upon it. They were enga[ﬂad in carrying out these Qrincigles,
and all the people, colored as well as white, were fast aligning them-
selves on this platform. Here is the platform unanimously adopted
by the democracy of the State:

THE PLATFORM.

The democratic of South Carolina, in convention assembled, announces
the following as its platform of principles:

We declars our acceptance, in perfect food faith, of the thirteenth, fourteenth,
and fifteenth amendments to the Federal Constitution. Accepting and standing
upon them, we turn from the settled and final past to the great living and moment-
ons issues of the present and the future.

d by the national democratic party,

We adopt the platform of lzﬁnc!plm
recently assembled at Saint Louis, and pledge ourselves to a full and hearty co-

operation in securing the election of its distingnished nominees, Samuel J. Tilden,
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ot New York, and Thomas A, Hendricks, of Indiana, and believe that under the
wise and just administration of its distinguished reform leader, assisted by the
eminently patriotic and able counselors by whom he will be surrounded, peace and
prosperity will bless our country, and the dissensions, confusion, and mal-
administration of the past el%ht years will give place to concord, good government,
and a thorongh restoration of the Union.

In accordance with the declarations of that platform, and the utterances and
acts of our distinguished leader, weé demand a genuine and thorough reform in the
State of Sonth Carolina, and call upon all of its citizens, i ective of race, color,
or previous condition, to rally with ns to its redemption, for it is evident that sub-
atf,nrginlsnnd lasting reform is impossible within the ranks of the republican party
of this State.

We chlu'ﬁe that nfmé with arraying race against race, creating disturbances,
and fomenting difficulties; with prostituting the elective franchise, tampering
with the ballot-box, and holding unfair and frandalent elections; with hml"uf; ac-
enmulated an enormons debt, mi ged the fi and injured the credit of
the State; with levying exorbitant taxes and squandering them when collected,
thus wringing from the toil and livelihood of the honest poor man of the Statea
large percentum of his bard earnings without giving in retarn anlf' compensation
therefor, and has hopelesaly involved in debt a majority of the connties of the State.

Its managementof onr tgzpemal and charitable institutionsisa shame and a disgrace,

We e e its legislation as demoralizing. partisan, and disgraceful ; and the
venality an wmtl_Ption which have echaracterized every branch of the government,
executive, legislative, and judicial, have no parallel in the history of nations.

1t has created n multiplicity of v and usel officers complicated in
their system and u ily expensive, and to crown its disgraceful rnle it has
attempted to elevate to the bench two most corrupt and degraded men.

It can never purify itself, give good and impartial gnvornmunt, or hg‘ its moral
force and character exercise, in its full sovereignty, the law of the land.

We do not charge this condition of things, which every patriot must deeply de-

lore, npon the masses of the party, but upen their leaders who have made such
Futal use of their confidence and trust, for it is our firm conviction that all the good
le of the State, of both races, desire peace and prosperity.

'\?a therefore will eall “Pon all of onr fellow-citizens, irrespective of race or ﬁut
party affiliation, to join with us in restoring the good name of their State, and to
again elevate it to a place of dignity and character among the Commonwealths of
tfj?a great country.

W discountenance all disturbance of the peace of the State, and denonnce all insti-
gators and promoters thereof, and muumu upon all of ourown fellow-citizens,
irrespective of party lines, to exercise forbearance and cultivate good-will. And
if the government of the State is committed to our control, we pledge ourselves to
protect the persons, rights, and property of all its people and to speedily bring to
summary justice any who dare violate them.

We de a fnir,cpeaceahle election, appealing to the reason and not the passion
of the people, and demand of the republican party a fair showing in the appoint-
ment of commissioners of election.

We demand a fair election and a fair connt.

We call upon 21l of the patriot sons of Carolina to join us.

‘We ask but a trial of committing the State to our keeping, and if good govern-

ment, security, protection, and prosperity, do not dawn on an overtaxed, despoiled,
and disheartened people, then drive us from power with scorn and in ation.
economy

Our object is reform, retrenchment, and relief; that by honea‘?r an
wa may reduce the taxes and lighten the burdens of the ple, givin,
time, absolute security to the rights and }m}perry of al

Upon this parunoont issne we cordial {m\dte the co-operation of every demo-
crat and m];luhllcnn who is earnest and willing in this crisis of our State to unite
t

with us in this great work.

That the democratic party in the State were true to the principles
contained in this platform and were engaged in carrying them into
practice is abundantly proven by scores of witnesses, both white and
colorad, repnblican and democratic. I shall not cumber my speech
with quotations from their testimony which fills hundreds of pages
in the testimony taken on the “recent elections in Sonth Carolina® in
1876, and also in the election case of Richardson against Rainey. I
will simply refer this committee to the testimony of Governor Hanmp-
TON on this subject. Itis found on page 248 of the testimony last
referred to:

WapE Hamperox, governor of South Carolina, being called and duly sworn, de-
poses and says:

Question. gmte what was the spirit of the campaign in 1876, as conducted by the
democrats and republicans. -

Answer. On the part of the democrats the effort was to make the campaign thor-
oughly conservative and concilistory. I was in all the connties of the State, and
saw no intimidation by democratic whites or negroes nst the repnblicans, white
or colored. The only evidence of disorder I saw was in the first congressional dis-
triet, where the colored republiean voters endeavored to intimidate those of their
own color who wanted to vote for the democrats; this was notably the case in
Georgetown, where they used every effort to drive the colored voters from joining
the democrats, and I heéard threats of violence used by them. 1 was satistied but
for that pressure a r number of the uollin»:dmfeup'la wonld vote with the dem-
ocrats. I believe that this spirit of race p ption was exercised all over the
State, and exercised a \'er{ powerfnl and detrimental influence uﬁninst the demo-
.cratic party. All tke addresses of the democratic speakers in the first congres-
sional district were conciliatory. Mr. Richardson accompanied me and took the
extreme course of conciliation.

Q. Did there exist any ity for the ¥
Governor Chamberlain disbanding the rifle clubs ?

A. In my judgment there was no necessity. The judgesall stated that there was
no resi to le, ; in my canvass I saw no evidence of interference with
or resistance to law. 'The whole effort that I made doring the canvass was to assure
the people of the absolut ity of pmmingvmce and abstinence from
wviolence. Assoon as the proclamation appeared I ad all the clubs to disband,
and at no single meeting attended by me in the State was there an armed organiza-
tion of men.

Under such eireumstances, in 15876 fifteen hundred and twenty-six
United States troops, according to the “ official statement” of Adju-
tant-General E. D, Townsend, were sent into South Carolina and sta-
tioned at sixty-seven different election precincts in that State, and at
snch points as wonld best subserve the interest of the republican

arty in the election. Can it be doubted after this that in 1576 the
%nited States troops were used in Sonth Carolina as a political intlu-
‘ence to secure the election for the republican party? If this was not
the case why the partisan disposition of the troops? Governor
HamproN in his evidence already referred to states that after the
United States troops were brought into the State, requests were made
that they be sent to certain localities * where the republicans were

5A

o, at the same

tions of President Grant and

in the majority, to protect colored democrats,” and it is in proof that
they “ were not sent.” Here is his testimony :

lnestion, What was the effeet of these proclamations and of the introduction of
TUnited States troops upon the colored voters and npon the election 1

Answer. I think that the presence of the troops produced a great change among
the colored voters, from the fact that they were told that the troops were placed here
for the gﬁ;rpose of making them vote the republican ticket. That the troops not
being;; el where they could have given protection to the colored democrats ex-
erc an influence injnrious to the democratic cause. I had a]l)plirntlonu from
several places asking that troops should be placed to protect colored democrats.
I did apply to General Ruger; troops wers not sent, on the ground that he had
not troops enough to send to the partienlar places. Troops were sent generally in
larger numbers in the upper counties where the whites were in majority. the
low country where the republicans were in majority fewer troops were sent.  Appli-
cation was made for troops in Georgetown, to protect democratic colored voters.
I do not think they were sent until the day of election, if then.

In addition to this, colored citizens in Georgetown County, where
the republicans very largely predominated, sent a petition to General
Ruger, and asked that United States troo}'gs be sent there to protect
them against the violence of colored republicans, and the request was
denied.

Mr. Henry Smith, of Georgetown County, South Carolina, on page
128 of the testimony in the contested-election case last quoted, says:

In consequence of the mode in which the republicans conduncted the canvass, he
thought there was danger to himself and other colored democrats. Deponent went

to Columbia, South Ca to see General Roger. He represented to him the

danger to the colored democrats, and the necessity they were in for the United
States tmogs for their protection. He carried with him a petition for troops, rep-
resenting the danger in which the colored peoﬁle who wanted to vote with the demo-
crata were El!:ned by the violent behavior and threats of the republicans and their
leaders. This was about twenty days before the election, or about the 20th day
of October. Deponent states that the troops were pmmiseﬁ, but they never came.
They had plenty of time to reach here before election day.

It may be said by the republican leaders, and donbtless will be said
by them, that the troops were sent into the State * to keep the peace
at the polls.” But if this were the case, why the partisan disposition
of them? Why remove them from the counties as soon as the elec-
tion was over, and before the resnlt was declared, at a time when it
is known there was more excitement than at the election or at any
time during the campaign—at a time when there were tworival State
governments stroggling for supremacy in the State, each with its
own set of officials and supporters in every county, the large majority
of the blacks warmly asserting the election and the right of one and
the whites of the other—at a time when the negroes, under the lead
or advice of the routed * robber band,” were burning the buildings
of the whites, stealing their property, and assembling as * militia”
or mobs to assail the whites and terrorize communities, and when the
whites, maddened by these atrocities, were held back from retaliation
only by the word of Hampton? Why at that juncture are the troops
wiﬂvadrawu from the counties and the peace of the country all at once
lost sight of and left to take care of itself, while troops are massed
at Columbia, the capital of the State, and quartered in the halls of
our Legislature? Why this, I ask, if the troops were there to keep
the peace, and not as a political influence in the interest of the re-
publican party ?

I know, Mr. Chairman, that it has been said in the other end of the
Capitol and on this floor that in South Carolina in 1576 colored elec-
tors were intimidated and deterred from casting their ballots for the
candidate of their choice by the democrats. That this is all idle talk,
and a mere prptext on which to justify the illegal use of troopsin the
election, is conclusively and indisputably shown by the followin
facts, taken from the months of republican witnesses, By the State
census of South Carolina taken in 1875, by a republican and by an-
thority of the republican administration of the State, the total num-
ber of voters in the entire State was 184,930, and the number of votes
actnally polled in the election of 1876, according to the republican
returning board, was 183,358,

Vote for governor, election of 1574,

D T CRABECIAI o e v seenrsiuvm s snemr s o a s e sy Am iy b B0, 403
F e T e e e e S L e LR A e AP S R R S 68, 818
Vote for governor, election of 1878,

T e e e R e e e e e 92, 261
S LR T L L e O R e R PR e SR e 91, 197

OFFICE SECRETARY OF STATE.

H. E. Hayne, secretary of state, do hereby certify that the foregoing is a true
and correct statement of the vote for governor at the general elections of 1874 and

1576, as appears by the i s’ returns now on file in this office.
Given under my hand and the seal of the State, at Columbia, this 0th day of De-
cember, 1876, in the one hundred and first year of American Independence.
[SEAL.] H. E. HAY>

Seéwtary of State.

It appears, then, that every single elector in a total of 184,930 actu-
ally voted excepting 1,542, It can scarce be maintained in the face
of these figures that there was intimidation on the part of democrats
in Sonth Carolina in 1876, and it can be said with still less grace and
truth that there was any in 1578. In fact the charge of intimida-
tion in 1878 started against the State has utterly failed and has been
abandoned. The republican investigating committee, known as the
Teller committee, after patient search has failed to find anything to
sustain or support such a charge, and the republican party has been
driven from their issne of the bloody-shirt in South Carolina, and has
taken refuge under the cheap charge, so often made by them and ap-
plied to any and every State where they can find nothing better to
charge, of frand in the election. This charge of frand in electionsis
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not one, as I have already shown, raised by any of the provisions of
the bill under discussion or of the Army agpmpriation bill. It has
been lu into this discussion by those who can find nothing better
to talk about, and has no place here. I shall not, therefore, enter into
any discussion of this charge further than to refute a gratuitous and
utterly unfounded and unsupported charge made against a portion
of the constituency I have the honor to represent.

The honorable member from Wisconsin, [ Mr. WiLrLiams,] in his
speech on the bill to make appropriations for the support of the Army,
speaking of the election at Kingstree, in South Carolina, uses this
language:

I tell you that right then and there the United States was made to eat the leek

and to taste garlic, and from that time and on to the wee small hours of the morning
onion-skin ballots went in unchallenged, but not uncounted.

Now, Mr. Chairman, that was a wholly nnwarranted and unsup-
ported assertion, which has its foundation for truth only in the imag-
ination of the honorable member. There is not one word in all the
evidence taken by the Teller committee, not a word in the testimony
of the supervisor of election referred to, or in that of uny of the
rabid partisan republican negroes who were examined in reference
to the election at Kingstree or in the entire county of Williamsburgh,
which justifies the statement of the honorable member. None of
them assert that a single *onion-skin” or tissne ballot was cast or
counted at Kingstree or in the entire county of Williamsburgh, and
the fact is that not one was cast or connted there or in that entire
county. This only shows out of what whole cloth such statements
are made and paraded before the public for ﬁo]itical urposes by our
republican friends on the other side of this House. The country can
judge by this instance of how much credit is to be attached to the
many sensational statements paraded before it by the party who wave
the “ bloody shirt” and cry “fraud ” at every election.

But, Mr. Chairman, I have digressed to refute this unjust and un-
founded charge. I claim that I have shown by the facts that I have
brought to the attention of this committee that the power to send
United States troops to the polls is a most dangerous power to be
vested in any President; thas the temptation to its abuse is stronger
than the firmest President can resist in times of high party excite-
ment, and that in the past the power has been abused and the troops
have been used as a political influence with which to secure and carry
elections. Is it safe to continue such power in the hands of any
President ? Would our republican friends be willing to leave such

wer in the hands of a democratic President As an humble mem-
ﬁr of the democratic party I am unwilling it should be vested in a
democratic President, and certainly not more willing to leave it in
the hands of a republican President.

An invasion in onr system of government, dangerous in its tenden-
cies and destructive of a *{free ballot” in practice, the use or pres-
ence of troops in elections is abhorrent to all jnst ideas of a “{free
ballot” or a “ free government.” From time immemorial our English
ancestors have regarded the presence of troops in elections as an in-
terference with the election. Blackstone, speaking of troops at elec-
tions in England, uses this language:

And as it is essential to the very being of Parlinment that elections should be
absolutely free, therefore all undue influences upoy the electors are illegal and
strongly prohibited. For Mr. Locke ranks it among those breaches of trust in the
execntive magidtrate which, according to his potions, amount jo a dissolntion of
the government * if he employs the force, treasure, and offices of the society to
corrupt the representatives or openly to pre-engage the electors and prescribe what
manner of | shall be ch For thus to regulate candidates and electors
and new-model the ways of elections, what is it,"" says he, ** but to cnt up the gov-
ernment by the roots and poison the very fountain of publiec security.” As soon,
therefore, as the time and place of election, either in counties or boroughs, are fixed,
all soldiers (&unrtoml in the place are to remove, at least one day before the elec-
tion, to the distance of two miles or more, and not to retnrn till one day after the
poll is ended.—Elackstone's Ct ries, volume 1, page 177,

Ouar English ancestors show with what ablhorrence they regarded
the presence of troops at elections and with what ecare they guarded
the freedom of the ballot in the law they enacted in reference to
elections in Scotland. This law is fonnd in * the act for regulating
the quartering of soldiers during the time of the elections of mem-
bers to serve in Parliament,” and is in these words :

Be it enacted by the King's most excellent majesty, by and with the advice and eon-
sent of the Lords apl‘.f‘t‘tt::? and temporal aﬂdJ Commons in Parliament ussembled,
and by the authority of the same, That when and as often as any election of any peer
or peers to represent the peers of Scotland in Parl t, or any ber or mem-
bers to serve in Parlisment, shall be a %intod to be made, the secretary at war
for the time being, or in case there shal no secretary at war then su ﬂerwn
who shall officiate in the place of the secretary at war, shall, and is hereby, re-
quired, at some convenient time before the day appointed for such election, to issue
and send fi proper orders, in writing, for the removal of every snch regiment,
troop, or company, or other number of soldiers as shall be quartered or billeted in
any such e¢ity, borongh, town, or place where such elections shall be appointed to
be made, out of every such city, borough. town, or Fhwe one day at least before the
doy appointed for such election, to the distance of two or more miles from such
city, l‘:omugh, town, or pl as aforesaid, until one day at least after the poll to
be taken at such election s be ended and the poll-books closed.

For centuries the English people have had no wish or cause to
clu:u-ia this wise provision of their laws. Shall the Englishman
guard the purity and freedom of the ballot-box with any more jealous
care than we are willing to do? Is his liberty more dear to him than
ours is to the American people? And shall we profit not.hjnifrom
the wisdom and experience of centuries or from the blood-bought and
lhard-earned safegnards of our English ancestry ?

Protection, Justice, and Peace.

SPEECH OF HON. . G. WILLIAMS,
OF WISCONSIN,
In THE HOUSE oF REPRESENTATIVES,
Thursday, April 24, 1879,

The House being in Committee of the Whole on the state of the Union, and
haviog under consideration the bill (H. R. No. 2) making appropriations for the
legislative, executive, and judicial expenses of the Government for the fiscal year
ending June 30, 1820, and for other purposes—

CONBTITUTIONAL ARGUMENT USELESS.

Mr. WILLIAMS, of Wisconsin, said :

Mr. CHAIRMAN : Early in this debate I attempted to point out the
sonrces whence the right and power to enact these laws were derived.
The outlines so faintly sketched then have since been drawn deeper
and broader in the course of the debate, and so filled out that discus-
sion has merged itself in demonstration. Yet ably and triumphantly
as this has been done, I doubt either its necessity or utility. If fifty
years of argument and four years of horrid war could not settle the
question of State rights on this continent forever, I doubt whether
anything that can be said here will do it. It would scem as thongh
the upﬂosition had very adroitly invited discussion to this branch of
the subject with a view of drawing the attention away from the
facts involved in the late elections and the consequent necessity of
retaining these laws upon the statute-book.

Be this as it may, the constitutional power of Con to enact
them has been clearly traced and is fully understood. The Constitn-
tion, conferring first upon the State Legislatures and last and ultimately
upon Con the power to regulate the time, place, and manner of
holding elections for Senators and Representatives, except as to the
Elace of choosing Senators; the fact that the existence of this power

as been maintained by all the ablest writers upon the subject, in-
clading Madison, Hamilton, Story, and others; and the further fact
that the State possessed no such power prior to the adoption of the
Constitution, but that it was born of that instrument and conferred
at the same instant of time both upon the State Legislatures and
u{g): Congress—on the one conditionally and on the other finally and
absolutely, the same identical words defining the nature and extent
of the grant in both; and the further fact that Congress has regu-
lated nnquestioned and unchallenged the time and manner of choosing
United States Senators; andthe fact also that these election laws have
been in force over thirteen years, and have been bitterly opposed,
resisted, and denonnced during all that time, repeated attempts hav-
ing been made to repeal them, yet no attempt whatever to test their
constitntionality in the courts, but, on the contrary, in scores of
prosecutions, their validity hs.\ring been upheld and maintained, I
take it that no one now, and especially no lawyer, serionsly questions.
their constitutionality.

FULL POWER TO ENFORCE CONSTITUTIONAL LAWS,

Being valid and constitutional laws of the United States the power
to enforce them follows as logically as the law of self-defense. The
constitutional injunction upon the President to “take care that the
laws be faithfully executed” and other auxiliary constitutional powers
conferred upon him, which have been abundantly elucidated in this
debate, together with the statutes of 1792, 1795, 1807, 1861, 1865, 1870,
and 1871, and the common-law maxims applicable to the enforcement
of law, render not only his powers full and complete, but make his
duties and responsibilities as plain as the sun at noonday.

Sir, I repeat that so long as we will consent to discuss abstract
propositions pertaining fo the Constitution and the laws our oppo-
nents will meet us on every field, matching statement with statement,
speculation with speculation, theory with theory, construction with
construction, stretching out even to the crack of doom; for if there
is anything which delights the heart of the sonthern statesman and
thrills him with new life it is the discussion of these constitutional
conundrums. ‘ Though native and to the manner born” the custom
is seldom “honored in the breach.” Itis a peculiarity of southern peo-
ples, and especially of the Latin races. They revel in speculation and
theory, whether found in the realm of diplomacy or the forum of de-
bate, and, sir, so long as the universal Yankee nation will consent o
“gwap ” words for words, theory for theory, sentiment for sentiment,.
and accept fine writing and fine talking for fact and performance, it
will find itself outgeneraled and beaten in every field, from the line
of the Potomac down even to the southern borders of Mexico. It is
therefore gratifying to see this debate in both Houses of Congress.
coming back to the solid facts which underlie it, and which show
that these laws should not only be retained upon the statute-book,
but should be enforced with even more rigor than ever before. There
seems to have been a disposition on the part of politicians, journal-
ists, and statesmen alike to want to shun, or atleast not to dwell upon
these horrid and sickening details, but instead to deal with genemf
principles and results involved in them. The consequence is, that
upon no subject under heaven are the American people more ignorant:
as to the terrible realities and details of these very events sprea.dinﬁ
over the last six years of American history, which have been gathere
upon sworn testimony by congressional commifitees, and seem to be:
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entombed as effectually in the fourteen volumes of congressional re-
ports standing on yonder library shelves as though they were burid
in the catacombs of Egypt.

CANNOT BARTEE ANY RIGHTS OF THE WEAK.

Why is this so, Mr. Chairman? DBecause, sir, this is the second
attempt on the part of the American peo;;i‘e to buy the peace and
prosperity of the strong by bartering away the rights, the liberties, and
even the lives of the weak. Bnut, thank God, a just Providence will
deal npon no such terms. For almost eighty years we sailed along,
flaunting the breeze with the motto of “equal rights,” while we
carried slavery under the hatches, and fancied that no storm conld
overtake us, but it came at last and we know the resnlt. For the
last six years we have outraged justice, violated every principle of
right, and defied the vengeance of Heaven. We have deserted the
citizen and mocked at his ealamities. We have turned a deaf ear
to his cries, his entreaties, his prayers, his tears, We have turned
him over to the rapacity of the mob; seen him hounded like a hare
or shot like a dog. We have seen his dwelling surrounded by night
riders, his wife and children filled with terror, and himself mur-
dered in ecold blood. We have seen this, not in one instance, but in
hundreds if not thonsands. And we have responded with a doubt or
a sneer. In short, we have sought to crush down every rising senti-
ment of humanity, and install in its place the stony-eyed monster of
commercial greed. We have fancied that we could do all this and
rest in security.

But to.day, while we fain wounld sleep, the rumbling of the earth-
quake is heard under the very walls of this Capitol! We have been
put to flight by an epithet. ore men have quailed before the tannt
of “Dbloody shirt” and “ bayonet rule” than ever faltered at the can-
non’s mouth. If our opponents have been consistent, so also have
they been persevering and vigorous. i

EPIRIT OF DEMOCRACY THE SAME.

The spirit of the opposition from the very beginning has been
the same, I make all proper exceptions as to factions and indi-
viduals. Hundreds and thousands of the latter have attested their
patriotism and their valor on battle-fields in a way which no man
can question. Hundreds and thousands of others are men of high
personal character and worth. I speak not of these, I speak not
of individuals at all, but I speak of that which passes under the
name of modern democracy as a living, active force in American
politics and statesmanship, and I say that its spirit is everywhere
the same. It is bounded by no geographical lines. If is homogene-
ous throughout the country. It has held on the even tenor of its
way, and I maintain, sir, that it has been consistent. No act done,
no offense committed, no policy pursued, whether it be denominated
treason, rebellion, cruelty, or oppression, that has not had its heart-
felt sympathy, if not its open and active support. Throngh all these
years of outrage and wrong it has not had one word for human free-
dom; on the contrary, with a pertinacity worthy of a better cause,
it has gone steadily in the opposite direction. By its consent not one
offender has been arrested, not one wrong been righted, not one out-
rage denounced ; but for cruelties and atrocities which shock hnman-
ity and shame all the annals of barbarism, it has had nothing but
scofling, jeers, and laughter!

In all this, sir—I regret to say it, but it is trne—northern Bourbon-
ism has differed in nothing from southern treason save in the quali-
ties of manhood and courage. In all things else it has been logical
and consistent, as it has been to every principle of national nnit;
and national honor false and freacherous. Democracy, though di-
vided in council, was one in spirift. Opposed to the snppression of
the rebellion by force, it was opposed to every agency invoked for
its suppression. When the flag was fired upon it opposed coercion.
‘When treason trained its guns upon this Capitol it cried out against
the invasion of a sovereign State. When troops were levied it de-
clared that the rebellion could never be put down by force of arms.
When funds were required itinsisted that the obligationsof the Gov-
ernment were not worth the paper on which they were printed.
‘When colored troops were enlisted it said they could never be made
to fight, and when they had fought valiantly for a year or more, in
this very Chamber it songht to put an amendment upon the Army
appropriation bill declaring that not one dollar thus appropriated
should be paid to a colored soldier, and men are here to-day who
voted for that measure. When a constitutional amendment was
bmuight forward to liberate the wives and children of colored men
fighting for the country, democracy opposed it by every means in its
power, as it afterward opposed emancipation, citizenship, and enfran-
chisement.

In its estimation every battle fought was a violation of the Con-
stitntion and every shot fired should first have been ordered by the
judgment of a court. Military arrests were the acts of a tyrant; and

rave men who bore the grand old banner through the sulphurons
storm of war were denominated hirelings and buwgers ! Let noman
say to-day that these were not the sentiments which democracy in the
darkest hourof the nation’s life landed and cheered to the echo.

If this was its spirit north of the line how was it south ? I tear
open no “bleeding wounds;” I “fan no smoldering embers;” I bring
here no hasthys eletons from battle-field or n-pen. Let the

ans of the dying and the wails of the living Rie out with the roar
of the conflict whﬁ'.h proclaimed that at last the great civil war was
over.

BOUTHERN DEMOCRACY.

But when we come to Appomattox, what has been the spirit of
southern d&mﬂcmﬁ since, always sympathized with and upheld by
its northern allies? Forced to surrender, it was allowed to march
out with its side-arms and personal effects. Paroled npon its honor,
its votaries were allowed to depart in peace. Many of its leaders,
apparently conscions of the enormity of their erime, fled to foreign
shores for protection, while the greatest leader of all sought safety
in ignoble disguise. Buddenly discovering that mobody had been
hung, as somebody undoubtedly ought to have been, the reign of pre-
tension commenced, and has been successfully brought down to this
very hour. Seeing that the penalties which it so confidently expected
were not to be imposed, it at once assumed an attitude of demand and
insisted that having accepted the sitnation and finally consented not
to demolish the Army which captured it, it should resume all its rights
of person and property, and be permitted to take part in the affairs
of the Government precisely as thnu%h it had made no attempt to
destroy it. It admitted that all was lost but its honor, but insisted
then, as it insists now, that that remaine(l untainted and nntouched !

It was trusted in 1868, and the “black laws” of Sounth Carolina
and Mississippi were the result, reducing the colored man to a con-
dition worse than sluvery. It piled upon him all the burdens of the
slave and took away all the responsibilities of the master. In 1870,
1871, 1872, and 1873 * general amnesty and universal su ” was the
motto on every banner. General amnesty was granted and knkluxism
was the response. Itsexistence was denied of course, as the existence
of all wrongs is denied to-day. New Btate constitutions and a re-
publican form of government in fact being insisted upon and inan-
Enrated in the South, white democracy was invited, yea, implored, by

lack and white alike to take part in public affairs and gnide the
freedman in his new-found rights. This proffer was met by lordly
contempt and the proclamation put forth that this was a white man’s

overnment. Then came the reign of the Knights of the White
%amelia,, white-liners, white-leaguers, night riders, regulators, rifle
clubs, red-shirts, and ruffians generally, and they have written across
this conntry one broad chapter of blood!

EBOGUS FREEDOM WORSE THAN BLAVERY.

8ir, go down into all the horrors and hell of slavery, bring up from
its profonndest depths all its modes of torture, the whip, the thumb-
screw, the shackle, the hound, the fire, and the faggot, unearth and
bring to light all that is monstrous and damning abont it, and Istand
here to declare that in no twenty-five years of its history have such
croelties been inflicted upon the black man as he has suffered during
the last ten years under this curse of pretended freedom ; more lives
have been sacrificed, more murders committed, more people terrified,
maltreated, defranded, maimed, and killed than the darkest hour of
slavery ever dreamed of. How grandly we republicans boast that
“we liberated the slaye;” yes, we did, indeed, liberato him as a slave,
and we clothed him with citizenship, but then we abandon him as an
ontlaw. Why, sir, the pasteboard crown which the bespangled harle-
quin of the ring wears, carries with it more significance, than the tiara
of American citizenship when CP‘Iﬂ.cec:l upon the head of a man, whom
the meanest may spit upon and the vilest may slay !

DEMOCRATIC DEMAND AND AFFEAL.

Yet when the United States Government, in the most nataral and
ordinary manner, sought to place force enoungh in the South to protect
the citizen and preserve the peace, sonthern democracy assnmed an
attitude at once of defiance and appeal. On the one hand it declared
that the Anglo-Saxon, the refined, the rich, and the intelligent, must
and would rule. Pntinto plain English this meant, that while it pro-
fessed to “ accept the situation” it did not intend to do any such thing,
but that, Constitution or no Constitution, law or no law, Government
or no Government, the raling white classes of the South wonld have
their own way in the future as they had done in the past, though it
should require tumnlt and bloodshed to accomplish it. Where the
negro’s vote would not change the result he would be allowed to cast
it; where it wounld, he would either not be permitted to vote at all or
his vote would not be counted! This was the high and law-abiding
attitude of democracy in the South, acquiesced in, of course, by its
allies in the North.

On the other hand, it assumed an attitude of abject and piteous ap-

eal. While at bugle callit could summon to the field an unauthorized
gody of at least twenty thousand men, armed, drilled, officered, and
equipped, yet its morning and eveninﬁ,pln.int was that the heel of the
tyrant was npon its breast and the bayonet of ‘the nsurper at its
throat! All classic literature and the days of knight-errantry have
been ransacked for heroic similes to portray the majestic fortitude
with which it has borne its wrongs. Why, Mr. Chairman, this dread,
this horror of the Federal soldier? I will tell yon why. Though
there was but one man wearing the Federal blue in a township, he
represented the authority, the dignity, the power of the United States.
oever laid hand upon him touched the mustered-out legions of all
the North. Hence men claiming to be brave and even chivalric could
go armed and disguised in companies of twenty-five and fifty, and
surround the cabin of a defenseless negro in the night-time, drag him
from his bed amid the shrieks of his terrified wife and children, and
hang him to the nearest tree. Buot the same men did not choose to
molest a Federal soldier. And hence, in, the democratic cry for
the reduction of the Army and the withdrawal of the troops, a cry
which was never abandoned until legitimate authority surrendered
to the menaces of an armed mob!
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REPUBLICAN RESPONSIBILITY.

I speak now, sir, of no faction, individual, or administration. A
share of the republican party must bear the responsibility. All
who disturbed its unity or impaired its strength must accept their
share of the blame. Nor do I speak in any spirit of repining or com-
plaint. Itmight be, and under God I believe it was, the only method
of opening the eyes of the American people to the actnal facts of the
sitnation. Men are convinced to-day who would not be convinced be-
fore. Conciliation has been tried, tried thoronghly, and in the utmost
good faith., The response is before us. Taunt, menace, bitterness,
and vituperation are the net resnlt. While these things should not
move us they should admonish us that in dealing with the South as
well as with the North a firm, steady hand, with anthority carefully
and justly applied, and when once attempted maintained at all haz-
ards, is best for all parts of the country, and will soonest bring peace to
the nation. Sir, we have been reminded, I know not how many timnes
in the ceurse of this debate, that the war closed fourteen years ago;
and we have been feelingly appealed to to know why we will persist in
reopening these old issues. ho has reopened them, Mr, Chairman 1
WhI:Fbrought. these issues here? Who is it that will persistin bring-
ing this race and sectional issue to the front on all ible occasions {
These laws have stood upon the statute-books for fourteen years.
The challenge has been made again and again in both these Hounses
for our southern friends to show where a Federal soldier has ever
interfered with a voter at any FPoll, and no man has been able to show
it. Yet at their demand the Federal troops have been withdrawn ;
and now comes the proPoaition that the last barrier for the protection
of the ballot-box at Federal elections by United States authority,
shall be broken down and cast aside; and if we deign to speak of
the facts which have characterized these elections during even the
last few years, the ery is raised “ Oh! you are reopening the issues of
the war!" Why do that in this era of good feeling an ~will??
Do gentlemen imagine that the course of affairs in the South has been
8o gentle, so mild, so child-like that our mouths munst be closed for-
ever?! Can crime bae‘l‘berpetra.ted with impunity, and is the ban of

condemnation reserved for those only who dare to mentipn it?

THE DEAD!

Do not gentlemen know that, going back only to the year 1576, the
pathway that led to the ballot-boxes in the South is ridged to-day
with new-made graves. The green sod has scarcely formed over them.
And there the victims sleep; on the banks of the Wichita, among the
canebrakes of the Felicianas, and in the ground at Ellenton. The
dead cannot complain; the living dare not. Why, sir, the white
marble that to-day stands in the spring sunlight over the graves of
poor Chisholm, his tender boy and lovely girl, is but a mile-stone on
this great highway of crime. And yet, while none of these offenders
have been brought to justice, I am not aware that anybody on the
other side of this Chamber has ever risen in his place and seriously
denounced them. On the contrary, I am aware that the bare men-
tion of some of these things has been received here with hollow
laughter.

TROOPS AT THE POLLS.

Sir, I was struck in the early part of this debate with the horror
manifested by the distingunished gentleman of South Carolina, [Mr.
AIKEN,] af seeing in the year 1808, three Federal soldiers at thepolls.
‘We must remember, Mr, Chairman, that the waves of the t war
had hardly ceased to roll then, and that readjustment and reconstruc-
tion were yet in the future. That I may do the gentleman no injus-
tice let me quote his own words. He said:

In 1868 at the presidential election, for the first time after the war, I was permit-
ted to vote. I went to thl:sfoua designing to vote. The housein which the pollin
took place was a private residence in my own village, about fifty feet from the stree
The gate, which opened from the street, was thrown wide open early in the morn-
ing, and there paced a sentinel with loaded rifle. When I entered the yard I met
another sentinel walking back and forth from the gate to the window, inside of
which was the ballot-box, with a loaded rifie on his shonlder. I went to the poll,
and the managers from courtesy to me, and friendship, for I knew them well, asked
me to come inside the room. 1 wentin; and secre between the ballot-box and
the window sat a United States officer in full uniform, I remained but a moment,
and retired. The managers asked me, ** Don't yon intend to vote "' I said: “ No;
no freeman will ever cast a ballot under duoress; and for that reason I refuse to
vote.," There was no intimidation about it.

How our friend discovered that those two rifles were loaded, I will
not stop to inquire, but whether loaded or not it seems he passed the
sentinefa who bore them, in safety and withont the slightest mo-
lestation. He pressed forward to the ballot-box apparently with his
intention to vote unchan ; but there he saw a “%ted tates offi-
cer in full nniform.” This, Mr. Chairman, must have been the last
¢ feather that broke the camel’s back,” and the gentleman declined
to vote. Why!? Because the presence of these men was offensive,
and he would not vote. This was his right, and I do not refer to the
incident for any purpose of eriticism, but simply to compare it with
certain other election scenes of ygnore recent date in South Carolina,
scenes which were enacted after—as we have so often been reminded
here—**the passions engendered by the war had cooled.”

ABRMED MENX AT THE POLLS.

Before the committee of the Senate authorized to investigate the
election of 1876 in South Carolina, of which Mr. CAMERON, of my own
State, was chairman, the following condition of affairs was disclosed
%7 sworn and reliable festimony.. I can cite but a few brief extracts.

o give one-tenth of the actual occurrences would fill a volume in-

stead of a speech. As to the election in Edgefield County, Mr. J. A,

ttie, a deputy United States marshal, was sworn and examined as
a Witness, and after stating that he was at Edgefield conrt-house on
the 7th of November, the day of election,that after the polls were
open he visited box No. 1 at the court-house and saw a crowd of
white men on the portico and steps, and asked Dr. Jennings and Gen-
eral BurLER why no more colored men were allowed to vote, and was
told by them that the white men had gof the start of the negroes
and would not yield until they had finished voting, and after being
assured by General Brannon that Generals BUTLER and Gary had as-
sured him that the whites would be through voting by ten o’clock,
and that then the colored ple would have an opportunity to
vote he, the witness, visited box No. 2, at Macedonia church, in com-
pany with the United States commissioner, and says:

‘When we neared there I noticed some three hundred or four hundred mounted
men.
nestion. Armed men?
nswer, Yes, sir; they were in front of the entrance to the church—that is where
voters had to in—and also around the window where they had to pass out.
The commissioner and myself made our way throngh the erowd and passed in
after some difficulty. en we _got into the room I noticed several white parties
voting ; after they had voted and passed out there were several other whites en-
tered. That ocenrred, I think, two or three times. They entered and voted with-
out any trouble whatever. They were then running short of white men to vote,
and some colored men attempted to enter the church, but they were jammed up
against the chorch.
g. By whom 1
% B{ut-hese white men. Some were struck over the head by blad
such thi
supervisor, whom I saw out there, to use his influence and try to have
Dback their horses out so that the colored men could vote.

By Mr. CHRISTIANCY :
. He was the democratic snpervisor
Yes, sir; ho made three or four opportunities to have them take their horses
back and get them to back out of the wsgl. They had the heads of them run to-
ther so that no parties could get in. There were several colored men got in by
orcing their way through the best they could between the horses ; some of them
run under the horses, but whenever they conld they kept them back.
By Mr. CAMERON :
*Q. Were those mounted white men armed
. They had from one to four pistols buckled around them. Several men got in
in that wa}',t:ﬁ foreing themselves through and being struck over the head. I
then announced that unless there were some steps taken to get them in I would be
certain to call upon the military and get a sufficient number of men to open the
Way.
-

ns or some
g4 as that in the hands of the whites. I called upon Mr. heSlpard, the

@ parties

- - - - L -

At about fifteen minutes to ten the troops arrived. I immediately waited npon
Major Kellogg and stated the condition of things to him, and he sent a sq of
men, under the command of Lieutenant Hoyt, to the poll. He had to make his
entrance into the building through the window where the voters were passing out.
As soon as he saw the true condition of things he his men and placed them
at the entrance and opened the way to the poll after some little difficnlty. There
were then ten colored men allowed to pass through at a time between the soldiers
and vote.

- - - - . * - -

They voted very slowly. Very many useless questions were asked, such as
whether they had repeated that day, and whether they had not been convicted of
crim“;‘ &c' - - * -

- -
I think at twelve o’clock I received a message from Senator Cain, sa; that the
court-house was blockaded so that the colored people could not vote. I received
that message from Mr. Cain in person.

The witness says he addressed a note to General Brannon, and then
says:

I heard no more of that until, I think, half past four o'clock in the afternoon,
when I received another message from Cain that the way to the court-house waa
blockaded and no colored men were voting. I immedi left the church and

roceeded to the conrt-house. Upon arriving there, I the same crowd that
had seen in the mo: . The bottom of the stone steps to the portico were
crowded in the same way that I had seen in the morning.
. Crowded with whom 1
. The same white parties that I safv in the morning. It was crowded so that
no one hardly could get up.

By Mr. CHRISTIANCY:

. Were there armed men on horseback there
. All the men, I suppose, were not on horseback ; of course a t many were
armed and a g'l‘eatmany were on foot, at least in front of the court-house,
- - - -

1 immediately went to Senator Cain and got six colored men, and started back
and came around the street, and when they saw me coming they commenced hol-
lering, “There comes the United States marshal, let him through."” I passed
through with six men into the court-house.

I had some difficulty in_passin n{\,.e There was just sufficient room for me to
pass up, and they followed me right behind. There were some three men followed
me up afterward, and one came up into the court-honse. There was no one voting
in the court-house. Ifound Major Kline in there. Those six men voted after some
tx\mhl?. It was t.lwn about time that thf box ul.mulf be closed.*

-
. What was the condition of the town on the day and evening of the election

uqﬁo uiet or disorder}
A. Well, sir, the town as a general thing was always in some kind of confusion.

There were parties riding through, yelling, shouting, &e.
he witness, on being asked how it was the day after the election,
d:

sal

Well, gir, there was a large crowd of armed parties, dressed in red shirts,
TOONN who rode around thag:meta. yelling and sereaming, and, asna general thing,
knocking in the windows of republicans. Senator Cain's house, eve, was

pretty badly smashed.
Jacob Kline, captain of the United States Army, (major by brevet,)
being sworn, describes the rifle clubs, as follows:

The next time was at a democratic meeting, and I saw the rifle clubs, or, at least,
clubs mounted, who moved by command, and had their chief officer in command.
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By Mr. CHRISTIANCY :

nestion. He gave orders like mi.limr{ orders !

nswer. Yes, sir; and have paraded in regular military organization by clubs,
and were armed with pistols.

. Were they on horseback 1

. On horseback ; yes, sir.

% About how many did you see that time ?

. Ididnot count them myself. Oneof my officers counted them, and he counted
seven hondred in the procession. The next time was at & meeting on the 14th Oc-
tober. When the republicans beld their meetings there, the rifle clubs paraded.
At that time there were six hundred and seventy-five mounted men in the pro-
cession. The next time after that was the 18th October, I believe, at the demo-
cratic meeting. On these oceasions the rifle clubs were mounted and armed, and
moved by command.

He thus describes the scene at Macedonia church:

I was directed by the commanding officer, General Brannan, about 6.30 a. m., to
proceed to poll-box No. 2, at Macedonia church, Edgefield Court House. I went
there, and found probably forty or fifty mounted men.

Q. Were they armed !

A. Yes, sir. 3

Q. What time in the morning was that 7

A. About (.30 I think it was when I left the hotel. It took me probably twenty
minutes to walk out there. My official report wounld show that.

Q). Describe the course of things there.

A. Ifound these men had formed a circle, the right of the circle resting at the
door opening into the school-house or church where the poll-box was kept, and the
‘Ieftt.g the circle resting at the opening where the voters came out after having
voted.

. Was it a window {

. A sortof a window, yes, sir. As I approached this circle oneof the horsemen
called out to another horseman to back out there and let Major Kline pass in throngh
the opening. I went up the steps, rnEped against the door. A door-keeper was
there, and nalmd.for ission ; and e‘upanatl the door and I went in.

* - - -

I was not called upon by the commanding officer again until three or half past
three o’clock that afternoon, when I was directed to proceed to poll-box No. 1, which
was at the court-honse, The poll-box was in the conrt-room, access to which was
gained bﬂ fifteen or twenty steps. I found eight or ten horsemen with their horses’
tails backed up against it, facing outward, and the steps were filled with men.

Dick Loney, a colored witness, thus describes the treatment of col-
ored voters at Edgetield Court Honse :

On the morning of the election, sir, we went around to Colonel Cain's and he gave
us a ticket, and we went back up in the court-honse to them steps, and we were
attacked by the white people, and told that we should not vote there. Some of
them had donble-barreled guns and some had sixteen-shooters, and we didn't know
what to do then. We all went on back and stood aboat there in the streets awhile,
and about ten o'clock in the day we went up to the school-house, about half a mile
from the court-house, and we could not get a chance to vote there until nearly night.
Some of them voted, but the most majority of them didn't vote at all, and Mr.
Bwearingen was among them with sticks and things beating them over the head,
and they had to run off and could not vote.

It shonld be noted here that by the laws of Sonth Carolina voters
have the right to vote at either of these polls. Tom Brown, another
colored witness, thus describes his experience :

Question. Where de you live?

Amnswer. In Edgefield. !

g, I]? wn:;i when they had an election there last fall, on the 7th of November 1

. Yes, sir.

. Did you go to the polls there, or either poll, and try to vote !
Yes, sir; I went to try to vote, but I never did vote.

State what was the reason and what happened when you tried to vote !

. Well, if yon want the truth I tries to teil the truth. When we come up to
50 to the polls the horses were standing on each side of the school-house at the

oor, and when we come down the road they hollers and spurs up their horses and
runs across the , and there was a lane between us and the school-house, and
the horses was on one side of the school-house and they had to go down the lane to
gt to the school-house; and the other men was with their horses, and ran across
© Toad t.oget on each side so we could not pass to go to the ballot-box; and they
hollered, *‘Close up and charge.” And when they hollered that, they inclined to
run over us, and I turned to get out of the way of their horses, but as T turned they
struck me over the head.

With what!

With a stick, a big four-edged stick, and cut my head, and here is the marks
now to show for itself. [Exhibiting his head.] My shirt was full of blood and it
pains mwe in my neck now.

Q. What did yon do then !

A. I just turned and went off and held my head down.

g: The blood was running then |

The blood was running then, yes, sir; and one of the officers took me off and
said it was a shame, and carried me and showed me to the rest of them and said it
was a shame, and the blood was on my collar and I conld reach my hand round and
catch it so. [Clasping his fingers together as if to grasp a handful of blood.]

. What was their talk at that time ? .

. They said, ** Oh, God damn it, we works this thing ; we carries this thing on ;
yon all been having these things into your hands all this time, but, God damn it;
we carries this thing on now,” That is what they said tome; I heard them say it.

‘Were there any others driven away besides yourself

A. Well, there was, I reckon, as near as I can come atit, about two hundred of us
in the crowd at that time.

- What did your erowd do 1

. Some of them ran and some of them stood and some fell over the fence, and
Mr. Cain told them to go up to the court-house and see if they couldn’t vote there.
He told us that three times, and we went three times, and we came back and
couldn’t vote,

This, sir, is the fair, full, and free elections which the democratic
heart yearns for to-day. For this, the Army should be disbanded,
the courts starved, the wheels of Government blocked. These are
the grievances which must be removed, or no supplies can be voted.
For this the President’s prerogative must be wrenched from him or
revolution shall be inaugurated. Grant these things, or as one dis-
tinguished democrat has said, we will remain here nntil these walls
erumble into dust! “Oh, dinna ye hear the slogan 1”

FREE ELECTIONS UNDER *‘HOME RULE."

But, Mr. Chairman, %)erhaps I have forgotten that these things
occurred in the days of bayonet rule, before the troops had been
withdrawn, before reconciliation had been fairly tried, and before

South Carolina and her sister Sonthern States had been put upon
their high and sacred honor! Let us then close the volume of 1876
and open that of 1873. Now local self-government ard home rule
reign supreme! Another committee of the United States Senate, of
which Mr. TELLER was chairman, have been anthorized to tell the
story. The sketch I make from their report must be very brief, but
let us select and weigh the testimony as we wounld in a court of justice.
First, let us take the sworn testimony of Hon. James B. Campbell, a
distingunished democratic lawyer of Charleston, whose veracity no
one pretends to doubt, and whose high-standing and character all
vouch for; a life-long democrat, but too honorable to be a party to a
bald-faced frand. He was a democratic State senator in 1577 in Sonth
Carolina and thus describes the preparation there made for what was
to follow in 1878, He says, speaking of the democrats in the Legis-
lature :

They reduced the number of precincts go that the voters (most of them poor and
having to walk) wonld, in many instances, have to go twent{nnr forty miles to get
to the polls. In my own county there was a very flagrant instance of that near
Charleston, in one of the divisions of fhe county formerly known as Saint Andrew’s
Parish, which consisted of mainland and James Island, that is opposite Charleston.
There were six preeinets in the ‘Ixaﬂsh: theﬁ reduced them to one, They left one
voting precinet on Jares Island, at Dill's Bluff, where there had been less votes
taken than at any other of the precincts, showing that it was not populated very
much and conld not be easily approached. Well, I denounced this in the senate
when I discovered it—I discovered it accigentally—and they immediately restored
every one of the precincts on my motion withont any opgoe.itlun; nobody said a
woril. A day or two afterward the bill came back from the house with these amend-
ments rejected, and then it appeared that it was n@aﬂ. of the machinery. General
Gary, representing the democratic committee at Charleston, u]‘?)(‘nmi before the
senate and announced that they desired to have the bill , whereupon they
did pass it. I said I would go before the community and denounee the frand, ani
I did that. General Gary said he did it at the instance of the chairman of the deém-
ocratie committee of Charleston, a member of the house of representatives,

2: ‘Y\fas ;Jimtr Mr. Buist 1

es, sir.
g, I%i.d _v,'lou hear any discussion in the house on the bill?
« AN, BIT.
g. i}o you know what reasons were given there for its support?

. I knew what realons were given in tho senate, and Mr. Buist stated them to
me in person, saying that if they would pass that bill and Governor HaMprox would
appoint men as commissioners that they wonld name, that they would carry Charles-
ton County. That was the reason. % 2

. How is Dill's Bluff with reference to the approashes?

. It is cut off by Wappoo Cut, a navigable stream, and I think thereis no ferry
or bridge over it.

Hon. E. W. Mackey, testifying on the same subject, says:

I have a map of Charleston County, which will show the location of the polls in
that county. e will take, for instance. what is known as Christ church parish.
Under the act of 1575 there was a polling place at Mount Pleasant ; then thers was
another at the Foar-mile church, which was four miles from Mount Pleasant.
Farther up, on the same there was a polling place also, at Wappetaw church,
which is fifteen miles from Mount Pleasant, or e?evea miles from the Four-mile
church. Then, continuing up the same road, theve was a polling place at the Thir-
tyv-second-mile House, in Saint James Santee, which is seventeen miles from the
ma‘r Pu' Abont eight miles farther on there was another polling place

church. When the democrats got into power by the act of 1573 the:
abolished all the voting precinets between Mount Pleasant and the Thirty second-
mile House, and left that whole streteh of country, a distance of thirty-two miles,
withouta single polling place. They abolished the twointermediate polling places.
Then they eatablished at Moultrieville, less than a mile, another voting place,
whers there is a large democratic majority. This new poll was sure to give a dem-
ocratic majority, while the other polllnghptmas abolished nsed to give large repub-
lican mejerities. Again, after leaving the city of Charleston, as you go out of the
city on ﬂn_a State road which runs thm:ijrh Saint James Goose Creek parish, there
was a polling place four miles from the eity of Charleston ; and another at Whaley's
chureh, about twelve miles from Charleston; then another at Summerville, twen-
ty-two miles from Charleston. Now, the act of 1878 abolished all these polling
places, and established a precinct twenty-two miles from Charleston. There was
also a poll at Mount Holly, and that was abolished. They abolished in the parish
of Saint James Creek all the polls between the city of Charleston and the
Twenty-second-mile Honse,

Q. How many is that ?

A. Thatis four. All of those were large republican polls. In the upper part of
Saint James Goose Creek they allowed the two polling places to remain—Hickory
Bend and Cross-Roads, becanse there was a large democratic vote in that section,
and in .muum tu.tlmse two cfmblinhod another within a few miles.

» . .

At Rushland, which is near the city of Charleston, and around which a large
majority of the colored le on the d live, the poll was abolished. Abouns
six hundred colored voters live at that end of the island. Campbell's ehureh poll,
which is in the center of the island, was abolished also. The poll at Andell's store,
which is at the extreme end of the island, and at which a very small vote is cast—
not more than one-sixth of the vote of the island—was the only poll left on that
island, so that the large number of people at Rushland had to magg & round jour-
ney of forty miles to vote.

Now, sir, can anybody seriously deny that such an arrangement as
that deliberately entered into is not such a denial of the right of
suffrage by a State as would reduce its basis of representation ascon-
templated in the fourteenth amendment of the Constitution

Mr. Mackey also testifies as to tissne ballots as follows:

At the Palmett ine T ined that poll-list ; ¥Mr, Eaton examined it also,
Mr. Eaton has testified that the number of s voting at that poll was 3,560,
while in 1876 it wasonly 738, total nnmber. The total number in 1875 was only 515.

Now it is true that another poll in that ward has been recently abolished.
311&8&01:. ‘What was the vote at that other poll

nswer. In 1876 it was 563 ; add that to the 738 that was voted at the Palmetto
engine-house in 1876, and the result will be 1,301. In 1875 the vote was 375 at the
poll that was abolished, and 515 at the Palmetto engine-house ; added together the
result would be 894. Now, the whole vote of the city of Charleston at this elec-
tion, including the 865 votes that were cast at the Washington engine-house, where
the ballot-box was destroyed and was not counted, was 15,542,

. What has it been heretofore !

. In 1876 it was12,333. In 1575, at the municipal election, the vote was 10,236,
the total of the city. In 1874 thetotal was 10,531 ; in1573 the total vote was 12,007
in 1871 it waa 10,395, Sothat the vote of 1878 exceeded that of 1875 by 5,147; it
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exceeded that of 1873 by 3,445; it exceeded that of 1874 by 5,011 ; it exceeded that
of 1876 by 3,200. Now at the only two polls in the city where the tissue ballots
were not used, the republicans carried; at all other polls where the tissue ballota
were used, the democrats carried.

Mr. R. M. Wallace, United States supervisor, thus testifies:

Question. Had yon any conversation with any parties, democrats, during the day

. about the useof these tissue ballota 1

Answer. Ihad not.

Q. Did yon have any conversation with any parties, democrats, afterward in ref-
erence to their being used

to the after the electi They

ided 10 oae s mmuﬁm [nk hieh they had ed on th b-
regarded it generally as a huge joke w @ rpetrated on the repu
licﬁs. Ihe}r‘ did not pretend t%?dlany the fraud. ¥ ko ¥

He further says:

During the day, after dinner—after twelve o'clock—a man came to me whom I
knew to be an active and prominent democrat. He said to me then that he was a
demoerat, but that he was a friend of Mr. Campbell. I bad long known him to be
a democrat of the most straight-out sect. He had been \‘el;y active, and had done
all he could to break down t.hemg:lb]ican party, but he was in favor of honesty and
fair dealing. He was also, as T have said, a friend of Mr. Camphell's, and desired
his election. ** And now,” said he to me, indignantly, ** they are stuffing the ballot-
boxes all over town.” * * * He told me also that a plan had been agreed upon to
seize and destroy the poll list at the Washin engine-house. The reason of that
was because it had been too closely scrutinized by the officers who went there to
allow any of those tissue tickets to be put in. The resnlt was that there would no
doubt be a large republican majority at that poll, and therefore the d ta had
determined tu?tcntroy it

Q. Was the box destroyed?

A, It was destroyed. L4

The committee’s report thus deseribes the manner in which the
count was conducted and this box destroyed :

At Washington engine-honse precinet, in ward 6, Charleston City, the votin

'vaednd quietly all day. Walter Elfe waa the republican supervisor and R. M.

ilson the democratic. At this pelling place there is every reason to believe that
there was a largé republican maaoﬂty‘ The count was commenced. there being
in the room three republicans and from thirty to forty democrats. After a short
time the gas went out. Candles were obtained and the count continued a short
time longer, when the candles were put ont. In the darkness that followed the
ballot-box was broken up and the ballots destroyed. The number of votes cast
was 565. No return was ever made from this box.

I have not time to quote the evidence showing the violence and
tumult at the Palmetto engine poll and other places, or that when
colored voters who found it impossible to reach certain polling places
by water came to Charleston to vote, as they had a right to, were
rejected at one poll and sent to another, and then when they had
passed the first were charged with repeating because they had been
at the other poll; and when told to go before a justice of the peace
or trial i!nstiea to make affidavit of the fact or of their residences,
found the offices of these magistrates locked, the incumbents all hap-
pening to belong to the democratic party ! :

Sunch, Mr. Chairman, are the outlines of a fair and free election in
the city of Charleston, when there are no two United States soldiers
with loaded rifles and no United States officer in uniform to molest
or make afraid ! But this wasin a large city, where some irregnlari-
ties might be expecied. Let usnow go down into Sumter County
and see how campaigns are conducted in the peaceful rural districts:

James B. WITHERSPOON sworn and examined.
By the CHAIRMAXN:
uestion. Where do you reside?
nswer. At Sumter,
Q. How long have you resided thera ?

g

. What are yoar politics?
'\Ivm“eh i 5 County during the last campaign ?
. Were you there umter Coun g the last campaign
Yea, nﬁ-: all the time.
d you take any part in the campaign 1

. Ko, sir; except simply to vote.
g. id you attend any democratic meetings 1

. I went to one, sir. They p d to id
ret

popo
g

SE

me & ber of the club, but
ired.

. Why did yon retire?

A. I thoaght they wounld go to extremes, sir.

. Btate what was said and done.
. They said they were determined to carry the election at all hazards. Icould
not indorse that, and retired. I withdrew from the democratie clnb because they
proposed to enter upon a course of intimidation and viclence, of which I could not

approve.

re]

- - * - - -

Q. That was a feature of democracy that you did not believe in?
A, No, sir; I did not believe in it at all, sir. |

. Did you see any demonstration made in pursnance of this plan?

. When the republicans had appointed a meeting to be held there I heard the
firing of cannon from twelve o'clock midnight until nearly daylight from the acad-
emy grounds; then, in the morning, the firing continued until the{obegm to assem-
ble. Then a‘lam parade of infantry and mvalur{ came into the town well armed.
A procession of colored people on their way to their place of meeting was headed
off by the demoeratic cavalry, and for a long time they conld not get to the place
where their meeting was appointed. When the meeting was in progress they
seized Mr. Coghlan and took him onto the platform of the court-house and threai-
ened him a great deal. I didn’tsee him struck, but I did see him strock at and
tortured a good deal and jerked from side to eide while they wers trying to put a

red shirt on him. There were a great many of us who would have been glad to -

rush up to his rescue but from the fact that there was a semicirele of cavalrymen,
well armed, surrounding him s0 that we c;ould not go:. up there a.t all

g: Did you see any cannon there that day ?
. Xea, sir.
g. Was it loaded ?
. Idon’t know; it was charged with gunpowder, and I heard say it was also
charged with nails.
Q. When was it said to have been charged with nails

1
A. They said it was charged with nails before it was brought up to the rear of
the colored people at the conrt-house. ghsxp

| and

Now let a republican speak:
Samuel Lee (colored) sworn and examined,
By the CHAIERMAX:
ﬁnasﬁm. ‘Where do &)on reside?
nswer. In Sumter County.

Q. How long have you resided there ?
A, All my life.
- - - -

In the of g of the paign quite an efiort was made on the part of the
‘{lmders ?{ the democratic party to prevent any organization whatever of the repub-
can party.
3, hat were those efforts?

. The first effort that I discovered in that direction was from a street conver-
sation between a prominent democrat, the adjutant inspector of the State, E. W.
Moise, and the editor of the Samter Watchman, Mr. Dargan. I was passing along
the street when my attention was attracted to a convérsation between these two
men; quite a heated conversation, in which both were very much excited. Alr.
Dargan took the goaition that the republican %art-y should be entirely crushed ont
in the county, and if any one of the leaders of the party moved he should be put
out of the way. Mr. Moise took the tion that this was very unwise; that the
republican party showld be recognized ; thata ittee should be appointed from
the demoeratic party to wait upon the leaders of the republican party, and pro-

to them to have one ticket in the connty ; and that the republican party should
represented upon that ticket. He said he believed that only in that way conld
they have a fair and peaceable election. Dargan excitedly charged Aloise with
being a republican in disguise, and said that he and the rest of the democrats
would see that Moise's schemes shonld not be carried out. Moise took offense at
that, and they had some very heated words. Dargan told Moise that he and the
white people intended to carry that county for the democracy at any cost what-
ever,

- * >

- - - - - - L
On the 31st of Anﬁ'uat we called a meeting at Rafting Creek to reorganize the re-
publican ]psny of the county. Stewart and others were to address the meeting,
and Coghlan and myself went over from Sumter to speak. When we gota little
iece from town we were informed ﬂmt&‘(‘lujm a number of armed white men—
emocrats—had gone abead of ns. We had heard that there would be a meeting
at Providence, between Raftin Creek and Sumter, and I said I supposed they were
goi;;ﬁto hold a meeting. We went to in Creek, and met at a colored church
called “ Good Hope." We had to turn a bend, and as we were turning the bend
we came to the church. As we came around the bend we were grected with yells
and groans by the white men assembled ; and the first that we knew, we were
surronnded immediately by a large number of men, some two hundred. We
looked to see if there were any colored men there, and we saw a few over in one
portion of the crowd. We drove up where they were to unhitch our horses, and
while we were dolug 8o I noticed Mr. Earle and Mr. Dargan, who were **aids" on
Governor HAMPTON'S staff, which surprised me, as the governor had promised to
help us put down any disturbance. 9
- - - -
I told them that as soon as the republicans got there we proposed to hold a meet-
ing, but that we did not see enongh republicans there at present to hold a meeting.
t?? said we had called a meeting and we shonld not back out. Those were M§
Earle's words. He said if the meeting was not called to order in one hour’s time,
he would take me amd Coghlan prisoners and carry us back to Sumter. I said,
“ What is your ohject in doing that 1" He said, “No matter what is the obj
we will do it; and the less yon say here the better it will be for yon.” By tha
time a crowd gathered there and said, “Shoot him now,"” and I heard all kinds of

threats. I refused to call a meeting to order, and he took out his watch and said,
vt don't call it to order in one hour's time, yon will be taken prisoner.” We
the hour , and I did not call it to order. ]garlecal]ad the democrats and sai
to them that the hour had , and Lee had failed to call the meeting to order;
and he wanted to know if determination shonld be _carried out, and the cro
elled, * m.ojyu,enrryhim out!"” He came to me and said I would have to go to
nmter. I told him I would not go unless they earried me, and they said they
would me. Just then o demoerat who was under the inflnence of whisky

Jjumped up in the wagon and said, “T call the meeting to order.” He 8 80108
remarks in which he said a day had come in which icalism had died in Somter
County and that was the funeral, and he did not want Mr. Lee to leave there until
the entire ceremony had been finished.

He then relates that other democrats addressed the meeting, among
them, Dargin, and says:
As soon a8 he commenced I tried to get off the wagon quietly, but he saw me,

1 ded that I should stay there. I said * No; not while you are pointing
your finger in my face.” Then he knocked me down, and others ran in and helped
to choke me, hgg took me off bodily and carried me off. They took me to a
dark, thick piece of woods, and several times while going through the woods they
stopped and held consultations as to what shonld be done with me ; and they came
to me and asked me if I was ready to decide never to call another republican meet-
ing in that counlf‘ I said, “ No, I am not ready.” They asked me if I was m:ﬂi
to sacrifice my life for the republican party, if life was so sweet to me as that;
they t?!d me to choose.

- - - -

-

They said they would take me to the court-house stens and give me these in.
structions publicly ; that I should guietly ride in that buggy up 1o the conrt-honse
steps ;ta.nll that i.fvl' pened my th I 8 1d be allot. 1mmedia‘ta1y.

-

When we got within one square of the court-house we were within one st,lum
of my house. Thenl jum out of the buggy and ran toward my house. The
turned their horses and ran them over me, and trlsped me down, and junmped o
their horses with their drawn pistols and took hold of me. Then I resisted, and
said they had no right to take me, and I would not go to the court-house. T said
that I had no business there, and wonld not go, There was quite a disturbance.
I recognized the chief of police near us, and appealed to him to protect me as a
citizen of the town, saying that these men had unlawfully taken me prisoner, and
I called upon him to protect me. As he came in the crowd he was knocked back
by Mr. Earle, whn. d that it was not a police matter.
- - - -

L *
In the mean time my wife and sister ran there and commenced screaming, and
?t?ite a number of colored men raninto protect me. * * * The men attacked all
e ¢colored men that were in the crowd who had attempted to rescue me.

He says they finally took him to the conrt-house steps. Dargan and
Earle made speeches saying that they had captured him out at a meet-
ing, and had brought Lhim in alive, but would not do so if they caught
him out again. And then—

ALLOWED HIM TO GO HOME!

Judge Lee thaos describes the republican meeting held at Snmter,

October 12, already alluded to by the witness Witherspoon :

From two o'clock that night the town commenced to be crowided with mounted
men—democrats—and every available stable, fleld, and lot in town were crowded.
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The next morning could be seen armed men of all deseriptions, and the red-shirts.
Two brass pieces were brought from Columbia, with the men belonging to them,
that is, the artillerymen.

The democyrats had also called their meeting. T think we had intended to call
our meeting on the academy green, and the democrats supposed it wounld be called
there, and therefore they had published to hold their meeting there. But when we
decided to go to the colored churchinstead of holding our meeting on the academy
green, they followed the republicans down with their brass band and field-piecea
and went down to the depot. They stopped there, The republicans continned onand
went to their stand and organized their meeting ; and these democrats commenced
shooting right over in that direction, elevating their guns, and firing over from
there, and they kept it up. They held a meeting there, and it was not satisfactory.
Weexpected (?ougmasmau Rainey and other distinguished speakers, They failed
to come; on account of the intimidation that was shown, they decided to go baclg

town. The procession was reformed and tluzly went back to town, When they
got back to where these democrats were at the depot, a detachment got in front of
them aud said they must go to the democratic meeting and hear the democratic
speakers. They refused to do it, and there was quite an excitement right there,
and the question was whether the repnblicans should be allowed to go down town
or whether they should be compelled to go to the democratic meeting. They finally
allowed them to go down town. Immediately on getting straight, the democratic
horsemen galloped across the streets where the procession wonld have to pass. The
republicans attempted to force their way through, and that was the signal for an-
otEer disturbance there, Mr, Coghlan and Spears went to the court-house steps
and ealled for the republicans there, and immediately the democrats ordered Cogh-
lan down, and commenced threatening him. He persisted in speaking, and the
town bell was rung as an alarm. I bave found out since that it was a prearranged
matter that the town bell should be struck as an alarm for the democrats to fly to
arms. The town bell was struck, and immediately the brasa pieces were rushed
down to Main street, loaded with ten-penny nails, and were so arranged as to sweep
the street in the direction in which the republicans wers.

* - - - - - -

We held a meeting on the Baturday previous to the day of election. The elec-
tion was held on Tuesday, and that meeting was not disturbed Mr. Dargan said
in my presence that they did not intend to distorb the meeting any more, and that
they had agreed vpon apother plan, aml if we only knew what their plan was it
wonld be useless for us tohold any meeting. Well, the night of election we learned
it was their purpose to use tissue ballots, as they did not succeed in intimidating
the colored people as much as they thonght they could; and they found out that
inatead of intimidating them they only united them the more.

CAPADILITIES OF THE XEGRO.

Mr. Chairman, reflect upon this narrative for a momenf. This is
the language off-hand of a colored man taken down by a phono-
graphie reporter just as it was nttered. What does it import? How
sagely we at the North can converse abont the capabilities of the
black man and wonder if it was wise to admit so much crude mate-
rial to all the benefits of the elective franchise at once. Why, sir,
where this side of Plymouth Rock has more intelligence, bravery,
fortitude, or fidelity to principle been shown or better judgment ex-
ercised than by these same poor hunted, hounded, persecuted people
of the Soath?

OTHER OUTRAGES.

I have no time to trace the same things through the county of Will-

iamsburgh and other counties of South Carolina, where prominent re-

nblicans like Mr. Swails, now a refugee in this city, were arrested
Ey armed mobs on the public highways and forced at the muzzle of
revolvers to leave their homes, property, wives, and children, and flee
for their lives; where United States officers were arrested upon false
charges and wed to prison; where bands of armed men appeared
at the polling ‘f: aces and carried matters with a high hand; where
guns were fired and graves were dug on the night of election, and
men inquired for at their houses with the avowed purpose of having
a funeral! Let it not be said that the wild and the rnffianly only
were engaged in these things. The testimony shows that members
of the local democratic executive committees and prominent lawyers
and doctors and editors were directly engaged in them. True, in iso-
lated cases, prominent democrats were gieguawd, like Mr. Moise, of
Sumter, who, when Mr. Butler Spear came to him and said, * Mr.
M?tilm’ is this the way to get democratic votes?” answered and
said:

No, sir; that is not the way to get democratic votes. I was very indignant; I
didn't approve of that sort of thing.

But while men have arisen here to disown these things, what man
on that side of the Chamber has risen to denounce them? Sir, after
this recital, after this perfect saturnalia of fraud, violence, and tu
mult, I know of no finer bit of irony than that contained in the fol-
lowing extract from a speech delivered by Governor WADE HaMPTOXN
at Barnwell, July 4, and published in the Charleston News and Courier
July 8, 1878, He said :

If it is thought that we can be successful in this election by fraud—and I have
heard some rumors floating through the State occasionally intimating that we have
the machinery of elections in onr own hands, and that we conld count in anybody
we pleased—I tell yon, people of Barnwell, and people of South Carolina, that{tofou
once conntenance fraud, before many years pass over your heads yon will not be
worth saving, and will not be worthy of the State you live in. d cannot be

ful, b thech sons of South Carolina form the returning board now.
The men placed there as representing the truth and honor of South Carolina would
die before they would perjure themselves by placing men wrongfully in office.

But let not all the blame be cast on the Palmetto State. Louisiana
and others, if they had less tissue ballots, had more violence and blood-
shed. I have no time to trace these, nor is it necessary. The com-
mittee in one paragraph of its report has summed up all as to Lou-
isiana as follows:

BUMMARY OF MURDERS AXD VIOLENCE.

The examination of the committee, it will be seen, was confined to but seven of
the fifty-two parishes of Louisiana. In these seven parishes the evidence shows
there were murdered * for political purposes” during the campaign of 1878, John
Williams, (page 45;) Robert Willlams, (44, 57. 186, 192, 236, 347, 470;) Luke Wig-
gins, (44, 487 Lot Clarke, (46, 58, 62;) Billy White, (46, 4, 62;) Greene Abram

8,
49;) Josiah Thomas, (32;) Charles Bethel, (192, 236, 337, 347, 561;) William Sin-
gleton, (178, 101, 348;) Monday Hill, (186, 102, 236, 347, 469;) Louis Posthelwaite,

186, 347;) Richard Miller, (192, 236, 347;) James Starver, (192, 347, 473;) Commo-
ore Smallwood, (236, 348, 355;) Charlie (farrnll, (236, 353;) John Higgins, (278, 348;)
“Doe.” Smith, (347, 355, 359;) William Hunter, (348;) Hyams Wilson, }3‘;8, 355;)
Wash Ellis, (348;) Asbury Epps, (244, 348;) Ji ohn Robinson, (355;) Ru Mills,
(416,) Besides these there were fully as many others murderad whose names the
committes were unable to ascertain, whose corpses were seen, by witnesses who
testified before the commmittee, hanging on trees or lying dead in the streets or
fields. Dozens more were wounded from shots fi at them with murderous
intent, some of whom were present as witnesses before the committee exhibiting
their scars ; others were whipped or beaten and mutilated ; wives were tied up by
the thumbs and whipped for refusing to tell where their husbands were secreted ;
scores of leaders in politics among the colored men were driven from théir homes,

leaving their crops in the fields and their families noprovided for, In brief, a lit-.

eral “reign of terror existed, and in fact still exists, over a considerable portion
of Lonisiana, as the result of the policy adopted by the democracy for perpetnating
its rule in that State.

XEGRO EXODUS.

Mr. Chairman, if any man dounbts the trnth of the above let the
grim and silent procession now moving from the banks of the Mis-
sissippi toward the North be his answer. It is as thongh the judg-
ment of God had fallen upon the South atf last. War, pestilence, or
famine counld hardly affeet so deeply the currents of her prosperity as
this exodus of sturdy laborers, if not speedily checked by the grant-
ing of ordinary rights and at least so much protection to life and
limb as is accorded to the beasts of the field. S8ir, for one I have but
little to say on this new phase of the question. Addressing the col-
ored people at my own home in the summer of 1877, I chanced to say
then what I ean only repeat now, but what I should not stop to re-
peat but for the faet that it seems about to be verified by actnal
experiment. It is this:

I am aware we are told that peace now reigns throughout our southern bordera
such as a quarter of a century has not seen before ; and that in the States of Louisi-
ana and Sonth Carolina contentment and thrift are evervwhere,

But I cannot forget that following this announcement comes the further fact that
the negro, who is so naturally a:tarﬁmd to locality and soil that neither whips, nor
SCOUTZES, TIOT even slavelglitseli could drive him away, now for the first time un-
der this benign reign, in the single State of Sonth Carolina to the number of forty
thousand, lift their hands to heaven and avow their readiness to take to the open
sea and sail away from their native shores forever; and that four thousand have
mtunl]‘y puttheir Dens to paper binding ﬁiemseh'aa tt: carry out t]'.ﬁs detmigsﬂm

You have the ny:gathy and pity of the people. But you need something more
than pity. You need that strﬁngg which never fails to commana respect. How
are you to obtain it? The answer lies in a nutshell. Let the colored man stand
upon his own acres, let him become theowner of ships and mills and factories, and
the prejudice of race and color which impedes his progress will pass away.
sometimes think that the man withont a home, however humble, standsnext to the
“man without a country."”

What better qualification for a good citizen than to feel that he has an intereat
in the community and that he isa of it? That he stands on his own soil,
however limited the area, the air above him reaching up to heaven, the earth be-
neath him running down to Chlnmd be holding the title deeds to the whole
thing? Why, I sometimes think that land is as necessary to the healthy growth
of a man as to the life of a tree.

So I would m({ to your race, instead of taking to ships and sailing away from
your native land just when a better manhood is dawning upon yon, go out upon its
free prairies, or into its beantiful woodlands and become rooted to the soil. I
would if I could, revive and thunder in your ears the memorable words of that
greatest of black men who ever lived, Toussaint L'Ouverture, he who in the dark-
est days of San Domingo rose upon the tempest and controlled the storm. He told
his countrymen that their only hope was to diligently devote themselves to agri-
culture and me owners of the soil.

So let forty thonsand of your race to-day go ont from South Carolina, or from
any other Southern Etateh:gd under competent leaders and with proper pre
tion, and settle upon the lands of the Government, not as an isolated colony,
but interspersed where your rights will be respected and your liberties g
and my word for it, from that hour, the protection of your fellows and {'helr fami-
Ees in the South issettled without the firing of a gan. wve you not the spirit to do
this? Do you not owe it to yourselves and to your posterity ! Has not this conntry
Eonmd out its treasures, and shed its blood like water to give you a better man-

ood?! Can it fight your battles forever! Are you content to crawl at the foot
that kicks yon and forever lick the hand that smitesyou 1 If you are, even Anglo-
Saxon grit and a)]'::pathy must abandon you at last, and you are doomed to die as
you were born—slaves! But I draw no such dark picture of your future.

_ Mr. Chairman, I can but rejoice that the prospect so faintly out-
lined is now, in strong and able hands, moviﬁf onward to success.
Ah, sir, I can but believe that in addition to that eminent men,
statesmen, and philanthropists are doing, the hand of God Himself is
in it, and that it means a higher and better manhood, a juster distri-
bution of human rights, and, last and best of all, a final and peaceful
solution of this southern question which has so long rent and torn
our country.

AN APPEAL FOR PEACE.

Gentlemen of the South, yon think us moved Dby a spirit of hate;
you think us actuated by selfish motives; youn imagine that we seek
to keep open these sectional issues for political purposes. You were
never more mistaken in your lives. If there is anything the people
of the North long for, yearn for, pray for, it is political peace and
commercial prosperity. Without fact to stand upon a sectional issue
could not live an hour in the North ; the people are tired of sectional
issues ; they want peace, but they love justice. They realize that you
suffered in the war as well as they; that your homes were stricken,
gom' fields laid waste, your cities made desolate; they know that in

efeat your pride was wounded, and that in all you do you have to con-
tend with the education, the associations, and the surroundings of a
life-time; they appreciate your genial ways in social life, and we of
the West realize how many interests we hold in common with you.
Let this reign of barbarism cease; let social ostracism for political
opinion be no more ; let the example of your brave Longstreet and
your General Key be followed. In short, let all the people of the
North see you come one step in dead earnest and they will go ten to
meet you, thongh they tread over a hundred battlefields and a thou-
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sand ves, filled with their loved and lost ones! You cannot con-
tend forever; the edicts of nature, the laws of God, the immutable
rinciples of ri[iht. are stronger than you. A truce to sectienal strife:
t the rights of all be respected; let the citizen rest in security ; let
the bow of peace span the heavens, filling the firmament with its
radiance and lighting np every home with the joy of its smile. Then,
indeed, will our country have needed repose, and—
No more shall trenching war channel her fields,
Nor bruise her flowerets with the armed hoofs of hostile forees !

Legislative, ete., appropriation hill.

SPEECH OF HON. THOMAS EWING,

OF OHIO,
INn THE HOURE OF REPRESENTATIVES,
Friday and Saturday, April 25 and 26, 1879,

The House being in Committes of the Whole on the state of the Union, and
having under consideration the bill (H. R. No. 2) making app iations for the
tive, executive, and judicial expenses of the Government for the flscal year

ending June 30, 1880, and for other purposes—

Mr. EWING said:

Mr. CHAIRMAN : Ought we to repeal the laws which the democratic
party in Congress propose to repeal? Has Congress the power, and
isit expedient to place the provisions of repeal on appropriation bills ?
These, and these only, are the legitimate questions for discussion here
and now. Butinstead of confining themselyves to a discussion of these
questions, the gentlemen on the other side have seized upon these
propositions for repeal as a pretext for inaugurating a presidential
campaign upon the issnes of sectional hate and distrust, hoping
thereby to escape trial and condemnation at the bar of public opinion
for the vicious legislation for which they so richly deserve to be
wholly expelled from power.

These provisions of law we propose to repeal are no part of the war
settlement. The clausepermitting troops at the polls, and the jorors’
test oath clauses are belated remnants of war legislation, but no
part of the war settlement ; while the supervisors and marshals’ code
was invented six years after the end of the war by the republican
party to protract its hold on power against the will of the people.

Sir, I yield to no man in determinsation to preserve and perpetnate
all the just settlements and results of the war ; I would not yield one
jot or tittle of them at the demand of any party or section. But as
a Union soldier, prond of my service, and unwilling that anything
we won should be surrendered, I denonnce this legislation as a plague
spot upon the body-politic, and I denounce the clamor raised against
its re as calcnlated to cheat the people of the North of the great
object of their sufferings and sacrifices—a restored, harmonious, and
prosperons Union. IfI know the feeling and p of those with
whom I bore arms nnder the Union flag—of that million of men who,
like my colleague, General WARNER, and myself, went from the repub-
lican party into the Army, or that other million who, like my col-
leagues Captain FINLEY and General LE FEVRE, went from the demo-
eratic party into it, they did not fight that the North mightfirst subdue
and then rule over the South, but only to preserve the Union, “ with
all the dignity, equality, and rights of the several States onimpaired.”
[Applause.] Nor did tf:ey ﬁfht that the party which conduncted the
war might have an unlimited lease of power either by perpetnating
its passions, or by trespassing one inch npon the inherited liberties of
the people. [Applause.]

Two short months ago my distingunished colleague from Ohio [Mr.
GarFieLp] thrilled this House and the country Ly the noble declara-
tion that it was time for sectional sirife to cease, and that no man
could gain position in intelligent public opinion by further protract-
ing it. At the very close of last session he declared his willingness to
vote for the clanses prohibiting the use of troops at the polls and re-
pealing the jurors’ test oath, as they are now on these very appropri-
ation bills,

Mr. GARFIELD. No, sir.

Mr. EWING. Yes, sir.

Mr. GARFIELD. Idonot want to be misunderstood and my colleague
I am sure does not want to misrepresent me. I have said repeatedly,
and have so said in the course of this debate, that I was willing to
repeal the whole Jaw of 1865 that gentlemen on the other side found
fault with. Bnt I have never said that I was willing to pass this
modification of the law which would make the condition of matters
infinitely worse than it was.originally.

Mr. EWING. I will quote the gentleman’s language. He said:

1 am free to admit for one that these enactments were passed at a period so dif-
ferent from the present that probably we can, without serious harm, muster them

out now as we mastered out of service the victorions armies when the war was
done. For myself I see no practical serious objection to letting these sections go.

Mr. GARFIELD. The sections of the law of 1865.

Mr. EWING. That meant just what we are proposing to repeal.

Mr. GARFIELD. And if the gentleman will allow me, let me re-
mind him that we introduced on this side at this session a resclution
to repeal the two sections of that law, and every republican voted
for it and every democrat vofed against it.

- both had eminent anthority for their inte

Mr. EWING. We were differing about three things. The first was
the clause that we inserted on the Army appropriation bill. Second,
the jorors’ test oath. Third, the supervisors and marshals law.
Those provisions as to the use of the Army at the polls and as to the
test oath were in the appropriation bills of last session in the very
words in which they are now in these appropriation -bills. And the
gentleman from Ohio said:

I for one am willing to abandon the first of these two differences, to give up the
clause in relation to the use of the Army and to give up the jurors’ test oath if
‘.ho other side will abandon the attempt to repeal the election laws.

Mr. GARFIELD. I wish to ask my colleagne will he agree to that
himself now ? If we will give np the first two points, will youn give
up the other? [Applause on the republican side.]

Mr. EWING. We arenot talking about what I will agree to. That
is utterly idle. We then differed on three provisions, and yon agreed
to give up two of them just as we had agreed npon them and put
them on the appropriation bills.

Mr. GARFIELD. Are you willing to give np the other ?

Mr. EWING. I will talk to you about that at another time. Then
he was willing to put these clauses on the two appropriation bills.
They were all rizht. Bat in less than a month a proposition to
do the same thing exactly was met by him by the thundering decla-
ration that it was practically a renewal of the civil war by southern
democrats, who, having failed toshoot the Government to death, were
now resolved to starve it to death.

‘What is there to justify this renewed and protracted clamor against
the South ! Nothing, absolutely nothing. The great question about
which the North and the Sonth went fo war is settled forever, the
question of the right of secession. Our forefathers differed about
it; they failed to setftle it in the Constitution. The southern peo-
ple believed the right to exist after the Constitution was adopted;
the northern people believed it did not exist. Both were sincere;
retation—Hamilton and
Washington on one side, Jefferson and Madison on the other. The
first gun fired on Fort Sumter swept the question from the forum to
the battle-field, the highest of human arbitraments. There it was
irrevocably settled. The S8outh now, without conceding that they
were originally wrong or unfaithful to their honest interpretation of
the Constitntion—which isa concession we have noright to expect or
ask—do concede at all times and everywhere, and with almost abso-
lute unanimity, that the question is decided against them, and that
from that decision there is and can be no appeal.

The amendments of the Constitution tosecure liberty, equal rights
of person and property, and franchise to the emancipated slaves; to

arantee the public debt and pensions and bounties to Union sol-

iers; to prohibit payment for slaves, or for debts or losses incurred in
aiding the rebellion, are all accepted and acquiesced in thronghont the
South. Every security asked by the victors has been yielded hon-
estly by the vanquished. Ten years have passed since tbe last of the
conditions of settlement preseribed by the republican party were fixed
in the fundamental law. In that ten years no more constitutional
guarantee has been demanded, and no man can say that in this conntry
now,from one end tothe other, there is an intelligent being who thinks
for one moment of questioning the absolute finality of the settlement.
[Applause on the democratic side of the House.]

1donot deny that here and therein the South outrages on the rights
of colored men occur. But these wrongs are almost in every instance
the inevitable result of the systematic attempt of the republican
party to keep up the color line ; to array the blacks in hostility to the
whites under the lead of white adventurers supported by Federal
power, and by a partisan enforcement of this h exasperating, and
vicions legislation which we now propose to repeal.

You know, gentlemen of the republican party, that it is idle to ex-
pect that the white race of the South or the white race of the North
anywhere in any State, county, or city, will submit to negro domina-
tion. Yon know that there is not a city or county in a Northern State
in which if the negroes had the numerical majority they could take
and hold political power without as much riot, resistance, and polit-
ical disturbance as have occurred in the most disturbed portions of
the South. [Applaunse on the democratic side of the House.]

Mr. OSCAR TURNER. Yes; and more too,

Mr. EWING. Yes; because there is not that kind feeling toward
the blacks in the North that there is in the South. Race antagonism
is fiercer and stronger with us, far stronger. You bnilt up your negro
and carpet-bag party in the South and propped it with bayonets and
marshals, and supervisors and packed juries, knowing perfectly well
it must tumble down, and intending to breed discord between whites
and blacks and thus keep alive thronghout the North the fires of sec-
tional hate and distrust in order that your party could continue to
hold that control of the North which you could not maintain on the
real living issues of the day. [Great applause from the democratic
and greenback members. ]

But we are told, Mr. Chairman, that this Federal intervention in
the Sonth was necessary to protect the rights of the negroes. 1 deny
it, sir. The whole history of reconstrnction since 1869 disproves it.

Federal intervention has been the cause, the one great, lasting
cause, of race disturbance there, From the States from which the
Federal power was early withdrawn—Virginia, Texas, Georgia, North
Carolina—there has come up hardly a complaint of race distarbance
from the end of the war until now. The outery has come from the,
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States where you kepf the Federal arm longest; where you organ-
ized most thoronghly your machinery of snpervisors and marshals;
where you most persistently forced that impracticable and monstrons
organization of parties on the color line; where you constantly held
over the white race the threat of black rule, under carpet-bag diree-
tion, which has always proved a rule of ignorance, profligacy, and vice.
[Applanse or the democratic side. ]

When yon take into consideration the natural dominating spirit of
our race, no stronger in the South than in the North; when you take
further into consideration vhe fact that the whites in the Seuth own
nearly all the property, and that negro and carpet-bag supremacy has
always resulted in taxation of property up to the very verge of con-
fiscation, you have conditions that make black domination in any
S{mthern State utterly incompatible with civil order. [Renewed ap-

anse.

% Must]negro suffrage therefore be abolished? Not at all. Buf the
color line mugt be abolished. If we want peace we must not have
Tace organization in the South or anywhere. Withdraw from the
southern whites this threat of black domination, and they will divide
into political parties on local and State and national issues just as do
the whites of the North. The colored people will divide also, and be
courted for their votes by both parties. The angry antagonisms of
the past will not again be revived by strunggles for a race supremacy
as hurtful to them as it is infolerable to the whites. Their usefulness
as the chief prop of the industrial organization of the South and
their natural kindness and docility so strikingly displayed through-
out the war—and even during the passionate strungglesin which they
have been the tools of the t-baggers and the northern repub-
lican party—generally protected them against personal wrongs. Stop
that vain and mischievons struggle; leave them and the whites free
to form parties on other issues than race supremacy, and the ballot
will become to them a badge of dignity and a title to respect which
will promote instead of impairing their elevation and happiness.

Why, then, can we not have peace and concord and fraternal nnion?
Bimply because the republican party wants to profit still further by
the hates and fears engendered by the war. These have been their
political capital from the end of the rebellion till now. Aided by
them they have carried through without snccessful question their in-
famous series of finance measures which have blighted the hopes and
fortunes of the masses, white and black, North and South, and have
built u%] lpowerful and arrogant money aristocracy te rob the peo-
ple and rule the Republic.

Mr. Chairman, but for this eagerness of the republican party to in-
flame again the passions of the war and to use these statutes to defeat
the will of the people, there would be no voice raised against their
repeal. None of them can be defended as proper to remain perma-
nently in onr code. Let us examine them one by one.

TROOPS AT THE POLLS.

The amendment we recently put on the Army appropriation bill
was to strike ont the words *‘or to keep the peace at the polls” in
the following section of the Revised Statutes: j

Sec. 2002. No military or naval officer, or other person en, in the eivil, mil-
itary, or naval service of the United States, shall order, bring, keep, or have under
his anthority or control, any troops or men at the place where any general
or special election is held in any State, unless it be necessary to repel the armed
enemies of the United States, or to keep the peace at the polls.

To which was added the following amendment on motion of the
gentleman from Indiana, [Mr. NEw :]

Provided, That nothing eontained in this section as now amended shall be held
or deemed to abridge or affect the duty or power of the President of the United
States, under section 5297 of the Revised Statutes, to enable the United States to
wmpt]fv with section 4 of article 4 of the Constitution of the United States on ap-
plication of the Legislatore or executive, as provided for in said section.

The reason we insist on forbidding the use of troops to “keep the
peace at the polls” is twofold : .

First. Because such employment of the Federal Army is not war-
ranted by the Constifution. All publicists agree that the General
Government has no power on its own motion to use the Army of the
United States within any State as a general constabulary force, to
keep the peace either at the polls or elsewhere. My colleague [Mr.
GARPTELDEB says that by striking out the words “ or to keep 5.\8 peace
at the polls” we thibit the use of the troops there, even to suppress
resistance to ¢ivil officers, That is so, and I grant that if the General
Government has the power to send civil officers to the polls in the
States to perform duties there it should have the power to employ
the Army to suppress resistance to their anthority. But I will agow
in discussing the election law that it has no power under the laws
now in force to send a civil officer to the polls in the States to per-
form any function respecting elections, and therefore it has and shonld
have no power to send its troops to the polls for any purpose.

Second. Such use of the troops is not only unconstitutional, but
hostile to the traditions of our people and the safety of repnblican
government. A ballot-box surrounded by bayonets is an abomina-
tion and a mockery. It has never before been tolerated by a free peo-
}sla. Prohibited in England for cautm-ifs, it was resorted to here, fol-

owing the example of the bogus republic of Napoleon, as part ef the
machinery of reconstruction. It belongs to that disgraceful era which
the American people will never suffer to return, when the Army was
Ezlt to the base use of packing and dispersing Legislatures for the
nefit of the republican party.

I fear, Mr. Chairman, that the change which seems to have come
over the republican leaders, since last session, respecting this provis-
ion of repeal is due to the fact that on reflection they have con-
cluded that their party may need the power to use the troops at the
polls in the fierce contest of 18%0. If may be made very serviceable,
not only at the South, but wlterever in the North the interest of the
republican party may demand it. A great and dangerous power is
sure to spread. The supervisors and marshals were at first emgloyed
in the Sonth alone—then, in 1876 and 1873, were nsed over the North.
If the people acquiesce in these Federal appliances to control elee-
tions, the party in power which first greatly needs their nse will not
le slow to employ them as widely and generally as its interests may
dictate. This unconstitutional and dangerous power ought to be
expunged from our statute-books—not to strengthen the demoeratic,
not to weaken the republican party, but to obey the Constitution and
vindicate the right of the American people everywhere to a free and
unawad ballot.

THE TEST OATH.

Section 820 of the Revised Statutes provides that to have engaged
in the war of the rebellion or to have given aid or comfort in any
manner fo those who were in it shall ﬂ ground of disqualification
for grand or petit jurors; aud section 521 provides that a test oath
may, in the discretion of the court, be administered to persons sum-
moned to serve as such jurors, or as veniremen, or talesmen, and any
person refusing to take such oath shall be discharged from such
service. These provisions were originally enacted in 1362, in the
midst of the rebellion, and were repealed by a2 republican Congress
by the act of April 20, 1871, but were through inadvertence re-enacted
in the Revised Statutes on the 22d of June, 1874. Bat as thag are
well known to have been inserted and enacted in the Revised Stat-
utes by mistake, and as their execution is left to the discretion of the
conrt, they shounld never be enforced by an npright judge. Yet they
are in many districts of the South rigorously applied to exclude almost
all the whites from the jury-box of the Federal conrts—especially in
}he numerous political prosecutions now going on under the election

aw.

Withont eriticising the expediency of this test oath when enacted
in the midst of the struggle for the preservation of the Union, I speak
only the sentiment of every fair-minded man, republican and demo-
crat, when I denounce it as being now utterly cruel, unjust, and in-
defensible. It is merely an instroment of oppression of the white
people in the hands of a few miscreants who disgrace the Federal
Judiciary in some of the Southern States, Its repeal is demanded by
a sense of justice and fair play, which the most violent partisanship
cannot disregard.

BUPERVIBORS AND MARSHALS,

The last of the amendments insisted on by the democratic party is
the repeal of the most olbjectionable features of the election laws of
February 28, 1871, and June 10, 1572, now embodied in the Revised
Statutes under the title “ Elective Franchise.” As these laws now
stand, they authorize the appointment by the Federal courts of two
supervisors of elections at any or all election precinets in the United
States, with power to take control, in effect, of every registration and
of every election where a member of Congress is to be voted for—to
personally serutinize, count, and canvass every ballot, and, in the ab-
sence of the United States marshal, or his general or special deputies,
to exercise the power conferred on mthrshals and their deputies. These
laws further authorize the appointment by any United States marshal
inany city of twenty thousand inhabitants or upward of any number he
sees fit of deputy marshals, to hold not over ten days for each registra-
tion and election, at a compensation of §5 a day ; and the same pay is
allowed the supervisorsin suchcities. Thesemarshals, and supervisors
acting as marshals, have power to arrest and imprison, with or withou$

rocess, any citizens whom they believe or pretend to believe to be
interfering or to have interfered in any manner with their duties, or
to have in any way violated the election or registration laws.

The demoeraey insist on the repeal of all of this partisan scheme,
except that part which anthorizes the employment of snpervisors ;
and it proposes to take from {hem all power except to be present at
and inspeet as witnesses the election proceedings, including the re-
ception of ballots, the count, and the return.

hese provisions of the election laws now sought to be repealed,
whether constitutional or not, are in violation of immemorial usage,
insulting to the people, and dangerous to popular liberty. Article 1,
section 3, of the Constitution provides that—

The times, places, and manner of holding elections for Senators and Representa-
tives shall be prescribed in each State by the Legislatare thereof ; but the Con-
gress may at any time by law make or alter such regulations, except as to the
places of choosing Senators.

It appears by the history of the debate on the Federal Constitution
that, until near the final adoption of the Constitution, that clause
gave Congress only the power to alter State regulations; and that
power was resisted strongly and was conceded only on the ground
that the States might fix bad times for the choice of Representatives;
so that by choosing Representatives after the time when one Con
had expired they ::r.\il.‘i'1 t be unrepresented in a called session of the
next Congress, as is the case now with California. For that, and for
-iat'l;:‘er kindred reasons, Congress was given power to alter State regu-

arions.

Then, almost at the close of the labors of the convention, the words.
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“make or” were inserted—to “make or alter such regulations” Mr.
Madison says, as to the addition of the word “ make: "
This was meant to give the National Legislature the power not only to alter the
ions of the State but to make regulations in case the State shonld fail or re-
nse altogether.

So jealous were the people of Federal interference in the election
of Congressmen that from 1789 to 1841 Congress never touched the
subject. It then passed a law providing that Representatives shonld
be elected by single districts instead of in solide by the States. That
Jaw was so unpopular that several States refused altogether to obey
it, and the next Congress admitted Representatives elected on a gen-
eral ticket, disregarding the law altogether and refusing to admit the
men who were elected strictly under it. The power was thenceforth
left unexercised until 1871 and 1872,

Now, I cannot quite concur with the most of my colleagnes in re-
spect of the frue interpretation of this constitutional provision. I
think it gives Congress the power, if it chooses to exercise it, not only
to alter State regulations, but to take this whole subject of the man-
ner of conducting elections of Representatives under its exclusive
control—making sanch r:guJations as it sees fit -and executing them
through officers appointed by and responsible to the Federal Govern-
ment alone. .

But a distinction must be kept in view between making and execut-
ing the laws governing the process of congressional elections. The
State has the constitutional power to make such laws, and Congress
the power to intervene and alter or sup]ﬁ!ant them by a code of its
own. But in executing such laws, whether they be all made by the
State or all by the General Government, or part by one government and
part by the other, there can, in the verynature of things, be no divided
empire. One or the other government must have absolute and exclu-
sive control of all the instrumentalities of these elections. We have
here two sovereigns: the General Government with powers limited by
a grant; the State government with all powers not granted to the Gen-
eral Government or reserved by its own people. Both are equally
sovereign within their respective spheres. Both cannot oceupy the
same spot and control or supervise the same officers in the performance
of thesame duties. Andwhen one appoints officers to do acts which it
has a right to have done, the other, ex necesitate rei, is an intruder if it
attempt to inspector direct the acts of that sovereign or of ifs officers.

The vice of this legislation which we propose to repeal is that it
leaves all the State registration and election officers to execute the
whole code of regulations for conducting the elections, and yet sets
over them Federal supervisors to inspect and direct them in perform-
ing their dnties. I say this exercise of power is ufterly unconstitn-
tional. If the Federal supervisor can lawfully be sent to perform
duties respecting such elections, then it follows that he is entitled to
the support of the civil and, if need be, the military power of the
Unite(f States, should he be interfered with or resisted in the execn-
tion of his duties. You would have then this situation : United States
supervisors go to the polls to inspect, direct, and control State officers ;
the State officers are entitled to State peace officers and posses to resist
any unlawful interference with them; the Federal officers are entitled
to marshals and posses to resist any unlawful interference with their
duties. Thus you have points and caunses of collision between the
two governments at every polling place in the United States. This
is monsfrons. I believe it perfectly clear that while the General Gov-
ernment leaves the State to appoint officers to conduct congressional
elections, it has no more power th send men to inspect or direct them
in the discharge of their duties than to send men to inspeet or direct
the governor of a State in the performance of his official dnties—
no more power than a State has to send men to inspect or direct a
United States marshal in the lawful discharge of his duties.

Hence I assert that this whole system of Federal interference with
State officers in the conduet of afect-iona to Congress is utterly and
flagrantly unconstitutional. It becomes more intolerably offensive
from the fact that, for reasons of economy and convenience, the great
body of State and local officers are chosen on the same ticket and at
the same qou with Congressmen. So that the Federal supervision
and control catches in its our whole system of local polities.
This law is revolution ; to re it is to vindicate the Constitution
and the traditions of local self-government, which are the fortresses
of American liberty.

Gentlemen sneer at the apprehension of danger from these bad
laws, and challenge us to instance abuses. Sir, it is enough that they
are nnnecessary and open to gross abuse to justify the demand for
their repeal. They us the Army is too small to be nsed with effect
in intimidating voters. But it must be recollected that throughout
the South to-day a single soldier in uniform at any election precinet
would be posse enough for any marshal to effect all the arrests he
chose to make. One scattered regiment, to back up the marshals and
supervisors and negro juries, would be ample in terrorizing any South-
ern State, and securing an election to the administration party. We
need only recall the instance of Colonel Ruger invading the state-
honse in South Carolina in 1876 and packing the Legislature for the
republican party, or of De Trobriand dispersing the Legislature at
New Orleans, to be convinced that the regular Army, thongh small,
can be most effectively used as a party machine.

HOW THIS PARTY MACHINERY IS WORKED.

In response to the demand to cite instances of the bad use of mar-
shals and supervisors in controlling elections I take one case—the
election for Congressmen in Saint Louis in 1876. I hold in my hand

the uncontradicted testimony taken in the contested-election case last
Congress of Frost vs. Metcalfe. It appears from it that E. T. Allen
was appointed by the eircnit court chief supervisor for the city of
Saint Lonis. He testifies that there was no oceasion for the appoint-
ment of deputy marshals at that election, as the elections in Saint
Louishad been theretofore peaceful and fair, Leffingwell, the United
States marshal for that distriet, was of the same opinion, and refused
to appoint any special deputies. Thereupon one D. W. D. Barnard,
a national-bank eraminer, who was an old acquaintance of General
Grant and who had got Leffingwell his appointment as marshal, went
to Leffingwell and said, (I quote from Barnard’s own deposition :)

“Yon have got instructions from the Attorney-General to enforce the laws of the
United States.” *‘Yes, gir."” *If you don't execute your orders I will see that
you are not marshal much longer. The man that makes can unmake.” Then said
he to me, “What am I to do 1" I said to him, ** I can relieve you of that dilemma.
Give me control of those marshals,” and he says, *“I will do it.”

nestion. Well did he do it?
nswen: I think so, sir.

. Was there any more necessity for the appointment of marshals for that elec-
tion t&n for any previous election ?

A, Uh, well, you gentlemen know very well that in a

. it s 'y foi the co-ordinate branches of the Government fo be in ae-
cord ; and there was an effort on the part, so I interpreted it, of the party which
I acted with to gain control of the House of Représentatives.

One thousand and twenty-eight deputy marshals were thusappointed
in Saint Lonis to work for the election of the three republican candi-
dates for Congress. A large part of them were democrats. They
were selected through a Mr. John Codding and other reliable repub-
lican partisans. Democrats were preferred as deputies, provided they
pledged themselves to vote for the republican candidates for Con-

ss, Thomas Barrett, J. F. Ryan, N. W. Devoy, Michael Carroll,
atthew Horan, and Michael Welch testified tgat they were ap-
pointed deputy marshals on the distinet condition that they wouEl
vote for the republican candidate, and that others were appointed on
the same pledge. Carroll testified that, after some talE abont his
politics, Codding said : _
T tell you I don’t care a d—n what youn are ; Iwwt{yjou to do one thinq, and I

itical struggle for party

will get you the commission.” SaysI, *‘whatisthatone 1" Sayshe, “if you
will vote for Metealfe I will get you a dommission. That's all I want youto do. I
don't care what you do for the rest of the party. Iwant you to vote for Metcalfe.”
He asked if T wonld promise to doﬂmtaand I told him yes; and then he went and
got my n, and brought it and handed it to me.

Thomas McNamara, a deputy marshal, testified that he was ap-
pointed eight days before the election, and was instructed ‘‘ to move
around the ward” and do all he could to help Metealfe, the republican
candidate for Congress. The deputy marshals were given lists of the
voters, prepared by the republican central committee, and went from
house to house inquiring whether the voters wounld be at home on
election day. Whenever the answer was nof positive, if the voter
inquired about was a democrat, his name was marked for challenge
or arrest. Witness said he took the oath as deputy marshal, and pre-
pared to do the duty he was put there for.

nestion. Now what duty were you put there for 1
er. I had understood I was put there for Mr. Metcalfe's interest.

The marshals were divided into companies under captains, and
Michael Welch testifies that his company were instrncted on election
day by their captain, O'Connor, “to bring in (that is, arrest) all the
democrats they could, and ke‘;& them from voting, damn them.”

By the expenditure of $20,000 in hiring these one thousand and
twenty-eight bummers, and by marking five thonsand seven hundred
names of registered democratic voters for intimidation by challen
or arrest, the city of Saint Lonis, which returned three democratic
Congressmen at a fair and peaceful election in 1874, was made to re-
turn three republican Congressmen in 1576.

Bank Examiner Barnard was not disposed to hide his light undera
bushel, but came fo Washington to report to the Grant administra-
tion the manner of his success in electing three republican Congress-
men from three democratic districts. In his testimony he reports an
interview with Attorney-General Taft. He says: :

Mr. Taft asked Mr. Mudd how many marshals he had. Mr. Mudd referred him
to me, and said I had charge of the marshals; and he turned to me, and I said,
“ One thousand and twenty-eight.” The old tleman wheels round in his chair
and says, “'Were there no others out in Missouri you could have made mar-
shals i’ gﬂysI, “*Mr, Taft, we went in towin,” * * '* and he said, ** You bring
a good deal of sugar in your spade.”

Recollect, gentlemen, that this entire statement as to the execu-
tion of the Federal election laws in Saint Louis by the Grant admin-
istration is taken from the testimony given in a contested-election
case in due form of law two years ago, where both parties were rep-
resented by counsel ; and that its truth has never been questioned.
Disgraceful as it is to the officials implicated, it is only what may be
expected on a grand scale if the pe:ﬁ}a shall consent to leave in the
hands of the President the dictatorship over elections which these
vicious laws confer upon him.

[Here the hammer fell, the hour for closing the general debate
having arrived.]

Saturday, April 27, 1879,
The House having the same bill nnder consideration, under the five-minute

@, i
Mr. EWING, in continuation of his remarks of yesterday, said :
OUGHT m'mo CLAUSES TO BE PUT IN APPROPRIATION BILLS}
Mr. Chairman, the next question I wish to discuss briefly is whether
we have the rigi;t, and if so, whether it be expedient, to put these
provisions of repeal on appropriation bills, That we have the right
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is unquestioned. The Constitution gives this House the exclusive
power to originate revenue bills, and it isvg'ell settled that an appro-
priation is a revenue bill within the meaning of the ferm as in
the Constitution. It also gives to each House the exclusive power to
i determine the rules of its proceedings;” and the rules of the House
permit this legislation on appropriation bills, as it is * germane to
the subject-matter and retrenches expenditures.” :
. But we are told that for us to exercise this right is a threat and an in-
sult to the Presidenf. I deny it. He has no reason to concern him-
self respecting the manner of our legislation transacted according to
the forms of the Constitntion. It is a threat and insult to Congress,
and an impertinence to the President for party wranglers here to drag
into thisdebate a discussion of his preferencesresgectmg the method of
our legislation. He should have, and doubtless has, no preferences to
express on the subjeci—for it is none of his business.
But my colleagne [Mr. GARFIELD] says that this legislation is in-
sulting, because dictated by a caucus, which resolved to starve the
Government to death if the President did not sign these bills. Ibeg
pardon of the gentleman. The democratic cauncus, if I may be per-
mitted to refer to its action, did nothing at all, except to determine
whether we would put these repealing clanses through as separate
bills, or put them on the appropriation bills; not going one step fur-
ther than that. And prior to that conference the caucus of the repub-
lican party determined that there should be no legislation done at
this session of Congress except to pass the appropriation bills. As
they have members enough to carry out their threat, we were thus
presented the alternative of repealing this bad legislation through the
.appropriation bills, or letting it stand unrepealed. }
nsulting to the President to put these measures on appropria-
tion bills!  Why, sir, does my colleague forget that in 1867, when he
and the present President of the United States were in this House,
they put on an appropriation bill a clause Il}lmt-:]c{ violating the
constitutional power of the President of the United States as Com-
mander-in-Chief of the Army—requiring him to send his orders to the
Army in a particular method prescribed by his political enemies?
Sum{y Congressman Hayes would not have been guilty of the
impropriety of insulting the Chief Magistrate of the Republic!
Surely my colleagne [Mr. GARFIELD] would not have been gnilty of
attempting to inaugurate arevolution! A few ti‘am my colleagne
had charge of an appropriation bill on which the * grab” was
put, but though he was op to the clause he did not objeet to it as
revolutionary, or as insulting to President Grant, though it doubled
his salary for the term to which he had just been elected, in violation
-of the spirit of the Constitution. We all know that half the appro-
priation bills enacted since 1861 have had riders repealing or mmﬁfy-
ing or adding to existing laws. _ Infact the body of this very election
law rode into our statutes on an appropriation bill; and if is emi-
nently fit that it now ride out on one.
It is not the democrats who are insulting the President of the
United States. It is the stalwarts of the republican party, whohave
-denounced and vilified him for two years past because, like a patriot
.and a man of sense, he sought to put an end to their sectional agita-
tion and restore peace to the country. It is they who are now hold-
ing the lash over him and threatening him with party expulsion if
he dares to be governed by his own judgment and sense of duty in-
stead of by the necessities of the party for a sectional political issue.
My friend and colleagne [Mr. GARFIELD] who was not a stalwart
last session, but is a sword-and-buckler stalwart now, has recentl
very broadly intimated on the floor of this House that if the Presi-
-dent signs these bills he will be acting “contrary to his conscience,
-contrary to his sense of duty.” The gentleman from Maine [Mr.
FrYE] assumes in debate here to pledge the President of the United
States to veto these bills. The very pledge is but a sngar-coated
threat. Another distinguished gentleman from Maine, the leader of
the stalwarts, in & speech recently made not the length of this Capi-
tol from here, said that the President onght to send back these bills
without approval and say to us with all the scorn befitting his high
.station, * Is thy servant a dog that he should do this thing 7" This
is a delicate intimation that if he dare to sign these bills the whole
leash of stalwarts will be turned loose on him. Another radical leader,
.equal in renown, says that “ If the President be firm, the democracy
must back down.” That is, party advan and not publie good
should control the President, and if he sign these bills he lacks back-

bone. O patriot statesmen! O watchful guardians of the Presi-
dent’s dignity and honor!

[Here the hammer fell.] T

Mr. MULDROW. If I am recognized I will yield my time to the

gentleman from Ohio, [Mr. EWING.]

Mr. EWING. .Iam much obliged to my friend.

Mr. CONGER. 1 think I must object.

Mr. REAGAN. The time has been extended for several gentlemen.
I ask unanimons consent that the gentleman from Ohio have ten or
fifteen minutes,

Mr. CONGER. I withdraw the objection. But there are only two
hours allowed for the discussion of all the amendments. If the gentle-
malll’s time is extended, there certainly ought to be an opportunity of
reply.

p Y CLAMOR ABOUT THE BOUTH.

Mr. EWING. Mr. Chairman, I see even the highest leaders of the
republican party get down to the small business, to use no harsher

word, of publishing lists of confederate hrigadiers and soldiers of less
rank who sit here in Congress. 1 am amazed that they are mot
ashamed of it. Why are the confederate soldiers here? Because the
whole South, all the sweep of manhood from the cradle to the grave,
had to enter the confederate army to meet our overwhelming num-
bers. The southern psople have scarcely any other men of experience
to choose from to whom they are attacged gy the sympathy of com-
mon struggles, common calamities, and common submission to the
result. [Applause.]

I remind the gentlemen on the other side that since the confeder-
ate brigadiers have been in this House there have been no more great
jobs passed throngh Congress; that by their action and their votes
the destruction of our war money was stopped, and silver was at
least partially remonetized, and the broken soldiers of the Union
Army given their hard-earned arrears of pension. And I challenge
contradiction of the fact that, from the beginning of the Govern-
ment until now, Congress never has been purer and never guided by
more patriotic purposes. [Applause.]

Gentlemen of the republican party, as you now sit and look in the
faces of these ex-confederates—men of character, education, purity
of personal life, with hands unsmutched with publie E!under—dyou
know that they are your peers in intelligence and ability and in
devotion toour common country and its laws., [Applaunse.] You do
injustice to your own hearts if you say otherwise. You know there
is not a latent purpose of disloyalty either in them or in the great
masses of the southern people they represent. And you know that
if the honor of this conntry were assailed now, anywhere or in any,
way, they would fly to its support with an ardor as strong as ever
burned in your own breasts. [p.&pplansa on the democratic side.]

Sounthern claims will be prated about on every stnmp at the North,
I suppose, in the coming campaign. Southern claims!—when you
paid over $100,000,000 of the people’s money on them, and when, since
the South has fmd true representation here, the whole sonthern-claims
business has been in effect finally squelched. You republicans only
ten days ago came up with absolute unanimity and voted against the
bill of the gentleman from Wisconsin [ Mr. BRAGG] to repeal the law
establishing the southern claims commission, while the southern Rep-
resentatives voted to repeal it. '

[Here the hammer fell.]

Mr. McMILLIN. I move to strike out the last word, and will yield
my time to the gentleman from Ohio, [Mr. EWING. ]

milr. CANNON, of Illinois. If the same courtesy is extended to this

side.

Mr. CONGER. With the understanding that unanimous eonsent
will be given to this side for the same purpose.

Beveral MEMBERS, Of course.

The CHAIRMAN. That will be the understanding.

Mr. EWING. You are erying ont for peace at the South and pro-
tection for the negroes when you are inaugurating a policy which you
know necessarily makes peace impossible and endangers the happi-
ness and prosperity of the blacks.

You know, too, that this whole country pants for peace. You know
that evmg- great interest is suffering becaunse it is covered with the
clond of dust you raise in every campaign to obscure the issues that
the people ought to be thinking and voting about. And you know,
moreover, that you wonld meet those real issnés now, if you were not
aware that #he moment they become the controlling questions the
republican party will be driven from power.

ossibly you may again win power by renewing this sectional agita-
tion; but you omit from your calculation one important fact. Within
two years past a half million of men in the North have left the re-
Eubl:can party and joined the nationals. Will you call them back
y blowing the old bugle? Will you thrill them again with sheet-
iron thunder about the South ? Will they shed tears again over your
Eliza Pinkston stories? [Laughter.] No, gentlemen. Two orthree
years ago they were troubled about the negroes; they are distressed
about their own wives and children now.

We are denounced as inau, ting partisan legislation. Not so.
What we ask is that there ahm no partisan legislation, but obedi-
ence to the Constitution and respect for the traditions of local self-
government in which youn and ourselves, your fathers and our fathers
were reared. If youn fear the demogratic city of New York, we fear
the republican city of Philadelphia, where we suffer as much by ille-
gal voting as you do in New York. Iutterly reject the proposition to
change our constitutional forms and es to meet local exigencies
in o few great cities. Letthem and the States in which they lie meet
their local troubles as best they may. Moreover, the chief cities of
the North are about evenly poised between the two t political par-
ties. Either party can come forward now and ask for the repeal of
these laws without just accusation of seeking undue advantage. We
ask their repeal solely for the pnr[iose of bringing this Government
back to “the old paths, where is the good way”—to the theory that
the people are the pure fountain of government, and that every step
you carry power from them is a step toward making the Government
more corrupt and irresponsible.

If it be true that the people of this country cannot be trusted to
hold congressional elections conducted by State officers under State
laws, without the intervention of the Federal civil and military power,
without troops and marshals and spies to wateh and command their
officers and drag them for disobedience to remote courts for trial and
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punishment—if the people have become so corrupt that good govern-
ment requires that they be subjected to this despotic and hateful
espionage—then our Republie is already rotten and its foundation
built on stubble. -

Butitisnottrue. Outsideof the citiesthe purest governmentsof this
conntry are those that come nearest the people: first, the town and
township governments ; next, those of the counties ; next, those of the
States; and last of all, the Federal Government. Any abuse in our
State and local administrations is almost always promptly punished,
becanse the power is in the hands of those who know the wrong
and demand enforcement of the penalty. But the Federal Govern-
menf, remote from the people, is held to a far less strict responsibility.
It may organize election outrages nnder this system, with a corruption
fund drawn from the Treasury and from a host of officials, and it
need but strike at a fewcritical points to accomplish its purposes;
while the localities injured will have no power of redress, and com-
munities elsewhere no distinet appreeciation of the wrong. Leave the
tremendous enginery of these test oaths, troops, supervisors, and mar-
shals in the hands of the President, and, though the power may not
just now be used at all, the day will come when it will be exerted to
the utmost. It were a blind fatuity to let this legislation stand on
the go-easy theory that the power it gives the President to control
congressional elections will never be put forth. Sweep it from our
statute-books, and then it cannot be nused. Let it stand, and it may
soon be wielded by a bold and bad Execntive to subvert the Repub-
lic. [Great applanse on the democratic side. ]

Federal Meddling with Eleetions.

SPEECH OF HON. 8. S. COX,

OF NEW YORK,

IN THE HOUSE OF REPRESENTATIVES,
Thursday, April 17, 1579,

On the bill (H. R. No. 9) making appropriations for the legislative, executive, and
Jjudicial exp of the Gover t for the fiscal year ending Juane 30, 1880, and
for other purposes.

Ly is T tative gover t for?” Our reply is, It , B8

w:::d. Erggd above all ogt?mrs, for d the thing a gvvegl:snant a?oﬁﬂddo. pﬂ
is bad ¥ , bad above all others, for doing the thing which a govern-

ment should not do.—Herbert ‘s Egsays, page 207.

Mr.COX. Mr. Speaker, extraordinary emergencies demand extraor-
din methods. Wherever possible, unity shonld be given to all
bills, both as to style and matter, which are here proposed. Good leg-
islation is best had by compressing one subject into one bill, so that
each proposition of an ap(fropriatiou or other bill should stand or fall
on its intrinsic merit or demerit, either for legislative or executive
action.

UNITY IN LEGISLATIVE BILLS.

There is a unity in all things. There is a unity in nature, there
are unities in art, in the drama, in chemistry, astronomy, and in fact
in all the sciences. All nature is bound up in one bungle, while in
its variety of mind and matter there is unity of design and operation.
In the government of God this I:].nitK is most apparent; yet where is
there such variety in unity? Why shonld hnman government be left
out of this general law? Why should it not rule in the framing of
laws for human society ! Is it not wise, judicions, convenient, and
honest that one statute should comprehend one subject? Why not
discard all others? The wisest men, men of large experience and
philosophic forecast, have inserted in our constitutions and ingrafted
upon our progressive social philosophy the idea that every law shounld
contain but one subject, and as if to insure the salutary operation of
this rule should succinctly state that object in its title.

I dwell upon this practice of legislation because it meets us here
at every step in legislation. In my absence,the gentleman from
Massachusetts, [ AMr. ROBINSON‘E[ whom it is my pleasure to honor, in
remarking upon Rule 120, which I introduced from the Committee
on Rules in the Forty-fourth Congress, quoted from my statement
that the rule should not have ‘“so loose an interpretation as had
been given to it.” I did say that I never dreamed it would be car-
ried so far as that you might tack on legislation that would extend
to every department of the Government. I repeat it. That rule was
Yrim.ari_l intended for retrenchment, and not for general legislation.

t served its purpose well nnder the economie labors of Judge Hol-
man and our distinguished Speaker. While I did disfavor its appli-
cation to whole codes like Indian bills or post-route bills or subsidy
bills as riders, I was anxious to use it to redeem the time by econ-
omy. The good sense of the rule is apparent, and the House has
acted on it, in making a separate bill as to the Army at the polls.

I may be pardoned for giving more at length my reasons for this
rule, as we expect to pursue it,if a veto is had upon the legislative,
executive, and judicial bill.

‘Where two purposes are included in one law, by the nature of
things, the a,%'eucv employed must fulfill both imperfectly. Theillus-
trations are familiar, and are drawn from the Edinburgh Review. A
blade which is designed both to shave and to carve will certainly

not shave so well as a razor or carve so well as a carving-knife. An
academy of painting which should also be a bank would in all prob-
ability exhibit very bad pictures and discount very bad bills. Agas
company which shounld also be an infant school society would light
the streets illy and teach the children illy. There is no rale for good
legislation so valuable as that which woufcl overcome the “ hinderance
which results from multiplicity of parts.,” Dissensions are multi-
plied by it, and confusion is a consequence; but the worst feature of
such legislation is, that bad legislation may get through on the merits
of the good.
REPUBLICAN INCONSISTENCY.

What a loving devotion was shown by our friends on the other
side, towarda good prineiple and practice, when onr appropriation bills
came into the House with riders tacked upon them! They forgot all
consistency, all previous multifarions legislation of their own, to

raise this beautiful and useful rule ; but when we present our legis-
ation in conformity with this rule, why have we no more peans sung
inits praise ? Why do the opposition here, with unbroken front, vote
against and threaten a veto of an independent measure, which they
promised to approve on the condition that it was engrossed in one
single bill ¥

Inasmuch, however, as so much of this legislation which should be
repealed was enacted i)y riders, it would not be very much amiss to re-
peal them by the same mode. Torepeal a mischievouslaw, or any law,
is by no means in similicasu with the enactment. When the repealing
is done thoroughly, let us act on a lesson from the gentleman from
Ohio [Mr. Gmmw’] at the heg‘ln ning of this session as to contested
elections: “Let us,” he seemed fo say, “now, at the beginning of
this virginal and immaculate Congress, begin to be good and just.
We have all been wrong before; let us now turn over to a clean
white leaf and write our laws with the pen of the recording angel!”

While I have been strenuouns both upon the Committee on Rules
and in the House for this practice, as adopted by more than half the
States; while amused at the pretenses of gentlemen as to “riders,”
the virtue of which they never knew till they were stoned with them,
yet I do believe that the objections to the Army bill, in all other re-
spects acceptable to the other side, except in the sixth military elec-
tion section, are thin and untenahle. They are unworthy of discus-
sion, except as they deal, with this vicious parliamentary practice.
Aside from that, there is not a scintilla to support the psendo-states-
manship of refusing to sign a measure which repeals what is alleged
to be already dead and disused, and because it is only the repeal and
neiation of astatute which allows force at elections under the pretext
of keeping the peace.

What can be the objection to the independent bill as to the Army
at elections? Does it exclude the’civil posse from its operation,
though armed? Does it not leave the President and his civil subor-
dinates free to sminmon a force? Does it not give him every right to
employ the Army and Navy even at the polls, whenever the fourth
section of the fourth article of the Constitution and the laws passed
to carry it ont, require 7

Who denies to the Federal Government a police force to execute its
laws? Cannot the marshal, like a sheriff, call his posse ! Buf we
do deny to the Army, be it great or small, which is governed by ar-
ticles of war, and not by the laws of the land, any police quality on
election days. A soldier who obeys orders and kills a citizen cannot
be tried for murder. He is amenable to no law ; his business is te
kill on demand. He has no place, therefore, in civil functions or
franchises.

No part of the bill to repeal these election clauses threatens to dom-
ineer over the power of the Federal Government. It can still protect
a republican form of government in the States and put down any
domestic violence therein, when properly called upon. Nor does if
interfere with the other constitutional call as to foreign invasion.
Whether on election day or any other day, this same power remains.
It will remain notwithstanding this bill. It remains, so that the
Army and Navy can be used for the preseribed proper purpose.

Do you say such a repeal was not demanded? Have yon forgotten:
1870 in New York City? Do we fail to remember the State-house at
New Orleans surrounded by General Grant's myrmidons? Do yon
forget Attorney-General Taft’s prescript in 1876, and how the State-
house in Columbia was guarded? In 1877 I passed into that State-
house between Federal soldiers, with arms stacked in its corridors. It
was high time in 1877 that Congress shonld demand a halt upon this
despotic march. That we did; and the Army bill of that year fell.
In 1878 we passed the posse comilatus clanse. This the President ap-
proved. Then it was found that a section of the law (Revised Stat-
utes, 2002) allowed the Army to “keep the peace at the polls.” Then
we struck at this fetter on free elections. It will also fall; fall it
must, though the very veto may be answered by a new enactment
which may also be vetoed. These separate bills are the Ithuriel spear
to bring out the innate diabolism of the party of force. Is it any rea-
son for opposing the repealing statute that the repeal is already done ¥
Siﬁ)pose it be true, as is said, that the laws already in force prevent
military interference at elections. Suppose the new statute is sur-
f{lusaga; must the President therefore defy the majority of both

ouses? But it is said that the bills are accompanied with a threat
of starvation! Why, if the law had been al y repealed, and if it
were a good and necessary law—why does not the President ask for
its re-enactment? He should, to be consistent; for if it were only




APPENDIX TO THE CONGRESSIONAL RECORD.

a7

a repeal of that already dead, why be%
ions are plentifully granted in the bil
CABINET COUNSELS—THE VETO.

It is said that the President consults the Cabinet before he vetoes.
If so, what will be the influence of Mr. Schurz, who held that the
deed done on the 4th of January, 1874, by “ United States soldiers,
with fixed bayonets,” in the State-house of Louisiana, was a gross and
manifest violation of the Constitution and laws of this Republic ?
‘What will be the counsel of Mr. Evarts, who declared in Cooper In-
stitnte that no soldiers should interfere when men vote. “What use
is it,” exclaimed this gifted lawyer, “to give the purse and sword to
the House of Commons or Congress, if the King or the President by
military power can determine what shall be the constitution of the
Commons or of Congress?” Or is the veto to be simply used petn-
lantly, to show Congress that the President cannot be coerced into
doing right? If so, where is the reason or pretext for the veto of
separate bills such as we send him ?

s it said that the veto is given to the President to defend his office
from the encroachment of Congress? Who Il)ropuses thus to encroach,
by these repealing acts 7 Where does the President get the power to
encroach on the States, by troops or supervisors at elections? All
power of that kind, if it be constitutional, has been conferred bg
Congress; and is it not repealable b{Congmaa ? All who understan
the object of the veto, must know that it is intended to check hasty
and inconsiderate legislation, and not to be often used. It should be
kept, like the diamond shield of Prince Arthur—which was under a
veil, and which to “ wight he never wont disclosed,” except to fight
monsters.

to be “starved ” when provis-
i

REPRESEXTATIVE GOVERNMENT ENDANGERED.

Beneath these superficies of politics there lies a meaning that does
not meet the eye. It concerns the very structure and spirit of our
frame-work of freedom.

An English writer, James Mill, in speaking of Plato’s republic and
his politics, says that the ancients were ignorant of the divine prin-
ciple of representation. To produce good government and happiness
for states %lnto had recourse to extraordinary methods; and thongh
he failed as a ruler at Syracuse, he made the world of intellect radi-
ant with his ideal commonwealth. More than a thonsand years after
Plato had speculated, men like Simon de Montefort made the practical
and grand discovery which illustrates modern civilization. It is the
representative nature of government. Since then, it has been ronghly
handled, but it has survived the revolutions of England, France, Spain,
and Germany. Even after the barons failed to hoﬁl the King in check,
no King of England was found great enough to overturn this system
except for a time. The Stuarts went ont from the roster of English
royalty, because of their assaults upon the supreme power represented
in the Commons. The chief features of our constitutions and bills of
rights were drawn from these conflicts between prerogative and priv-
ilege. Those who contend for the privilege in America to-day are
the democracy. They have the magic ring, on which the genii of
Liberty wait.

PRIVILEGE AXD SUPPLIES.

We assert the right of withholding supplies until grievances are
remedied. The consummate flower of this historic struggle in Eng-
land bloomed on the 3d of July, 1676, about one hundred years be-
fore our Declaration of Independence. It deserves to be written with
a diamond pen. It was adopted by the Commons, and is not unwrit-
ten law. It is as follows:

All aid and supplies and aids to Her Majesty in Parliament are the sole gift of
the Commons; aﬁpbllis for the granting o uuéx aids and supplies ought to begin
with the Commons; it is the undonhteﬁ and sole right of tgu Commons to direct
and limit and point the end, pu diti id limitati and

8, g
nalifications of snch grants, wﬁlch ought not to be changed or altered by the
%mme of Lords.

The Irish Parliament maintained this right. No better statement
of it has been made than that of Mr. Curran on the 16th of Decem-
ber, 1783, on moving that it was the exclusive privilege of the Com-
mons of Ireland to originate money bills. He said:

And if the right be once given up or wrested from the Commons they cease to
be the patrons and representatives of the people; th bly will assume
that power and the le will learn to look for that encourag t and support
from the aristocratic which they now receive from the demoeratic branch of the
state, and this house will become a very cipber, and its members, instead of pos-
sessing thaﬂwer of encouraging arts, rewarding merit, or, in a word, of serving the
cor;:;t}ry, will become the humb! licitors of another bly. (Irish Eloquence,
p. 46.

It is the rule of our own Constitufion as the debates in our consti-
tutional convention show. But thisI have fully discussed in a former
“ dead-lock.”

However obnoxious, in a philosophic sense, riders upon appropri-
ation bills may be, they are gusniﬁed when t representafive prin-
ciples are in Eﬂ il. Do gentlemen believe that such riders are in-
valid in the light of our history? To be sure they never became
common, for every variety of legislation from a subsidy to a back-
pay job, until republicans obtained power. Was not the Wilmot
proviso, in 1846, placed on the Army bill of three millions for carrying
on the war with exico,a rider? It was intended to stop the exten-
sion of slavery into any newly acquired territory. It was held by
the House—ayes 92, noes 32—to be in order. The rider on the Army
appropriation bill offered by John Sherman in the summer of 1856 is
a case in point. It led to an extra session. In it was invelved the

)

use of the Army in Kansas. Did not the leading republicans, like
Fessenden, Hale, Wade, and Seward, insist that it was based on the
principle of the British constitution, ever jealous of standing armies
and ever inclined toward civil supremacy

" It is not a new question, but it is a plain one. It has had its an-
swer on both sides of the Atlantic. The colonists fought abont it.
The King of Great Britain was indicted in the great Declaration be-
cause he kept in time of peace standing armies without the consent
of the colonial legislatures and because he would make the military
independent of and superior to the civil power. How often are we
to fight over again the same question? Or is it the fate of republics
like our own to be ever vigilant for liberty ?

USE OF RIDERS IN EMERGENCIES.

Gentlemen dwell npon coercion and constraint by the House npon
the Senate and upon the President. Is he not as free to act as we
are ! There are cases involving orgauie principles of publie conduet,
where the coercion taught us by the British constitution by with-
holding supplies, may be drawn info valuable analogy. Itisnot only
justifiable but dotiful. Can there be anything more important to
the people of this country than the trial by jury, or, as Blackstone
calls it, “the trial by the country ¥” If the importance and fairness
of fair jury trials could be enhanced, is it not when associated with
free elections and when voters are freed, when arrested by partisan
spite and hate ?

IMPORTANCE OF THE BALLOT—COMMON-LAW RIGHT.

On the Army appropriation bill, T remarked that to deprive a man
of his vote gave the debarred voter a common-law right of action.
I then referred to a famous decision of Judge Holt. Since that time
I have looked np that decision. It is the case of Ashley vs. White et
alios, reported by Lord Raymond, 933. One of the dissenting judges
in that case held, that the action was not maintainable, because it
was prime impressionis. Never, they said, was a like action brought
before! Another of the dissentiug gudgaa held that it was a litle
thing to lose a vote, and the law did not care for such small affairs.
Other reasons were given, but the case grew so great as to draw the
historic pen of Hallam. It was finally decided in the House of Lords—
50 to 16—against the “ enervation of the privilege of voting.” The
old common-law equitable action on the case was held to lie against
any one who contrived to damnify the voter, by hindering and disap-
pointing him of his privilege. This ma)l'] have been the first step in
the path of vindicating this important right of voting without hinder-
ance. It was vindicated, and in the courts, but long anterior to the
right, were the statutes and customs of England against using foree
at the polling places.

In Englanﬁ, as in this country, this right was founded upon stat-
utes. In England it was even a part of their fendal system con-
nected with Eornughs, with tenures annexed to the various condi-
tions and privileges in the English realm. The eminent judge who
gave the opinion in favor of the freedom of the elector could not
have added more emphasis to that opinion even had he looked into
the future and comprehended the enormous abuses practiced in our
own country. Holging that every man who had to give his vote to
the election of members to serve in Parliament had a several and par-
ticular right in his capacity as a private citizen or burgess, he ex-
claims witlf an eloguence unusnal to the bench—

Surely it cannot be said that this is so inconsiderable a right as to apply that
maxim to it, de minimis non curat lex—a right that a man has to give his vote at the
election of a person to represent him in Parliament, there to concur to the making
of all laws which are to bind his liberty and property. Itis a most transcendent
thing and of an high nature, and the law takes notice of it as such in divers statutes.

After reciting those statutes, and after showing that the damage
might not be merely pecaniary, (though any injury imports a damage
when a man is hindered of his right,) and after an ironical sneer at
the suggestion that it does not belong to the law, but belonged to
the omnipotence of Parliament as a thing of which the courts should
be very tender, he boldly strikes throngh all the meshes which had
been thrown around the case, overcomes all the impediments which
the Commons, the dissenting jud the tories, and even the queen
herself had placed in the way of judicial duty, and lifting aloft the
scales of Eng‘lish justice equipoised, exclaims : * Let all people come
in and vote fairly. It is to support one or the other party to deny
any man’s vote. By my consent, if such an action comes to be tried
before me I will direct the jury to make him pay well for it. It is
denying him his Eu%lish right, and if this action be not allowed, a
man may be forever deprived of it. It is a great privilege to choose
such persons as are to bind a man’s life and property by the laws
they make.” If on this point the Lords of England could defy even
the Commons and side with the courts; if they so defied them, as to
sue ont habeas corpus to release those from Newgate who had brought
suits in the courts for their right to vote ; if this case has given the
law to two continents in favor of that transcendent right, why should
we hesitate, in this unfendal land of franchise and freedom, to give
adequate protection not only by fair jury trials and local statutes,
but by keeping far and aleof the military who may be used to keep
the peace at the polls and the supervisors and deputy marshals who
are present for espionage, intimidation, and hinderance? Why should
not every man who is prevented by supervisors or other officers
have his remedy in the courts against the Federal officers? If the
franchise be a sort of property, is not its taking away, robbery ! Why
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should our statute-book be still encumbered with laws which lead
to litigation and which were made under pretense of war powers and
born of the passionate zealotry of civil conflict ! Torid the country of
all such obnoxious statutes extraordinary methods may be justified
on the plea of highest duty.

COERCION.

A good deal, Mr. Speaker, has been said in this debate about coer-
cion, If it be anything,it is in exercising the right of the House,
whenceall money bills originate, to Jmsa an appropriation bill and pre-
sent it to the Senate with such conditions as they may choose to affix.
Since the Senate is now in accord with the House in their policy, this
species of coercion no longer exists as an urgency npon the Senate.
As to coercion npon the Executive, if there be any, it consists in our
choosing our own practice. We make our own rules under the con-
stitntional anthority for that purpose, and it belongs to nobody but
ourselves to say what those rules shall be. But is not this coercive
feature obviated by the form in which the army-election bill is now
presented, independent of the appropriation bill? Where is the coer-
cion now ! If it be said we have a rear thought and an nlterior design,
and intend, if the present bill against the use of the Army at the polls
be vetoed, to withhold the Army approﬁrintion, may it not be said in
reply, that we are the judges of the order as well as method of our
own procedure? If two bills are before the Executive for his ap-
proval, has he not the sameright to determine the order of their con-
sideration without compromising or influencing us? Where, then,
does the question of coercion appear? First, we offer to the execu-
tive department the supplies for an army of twenty-five thonsand
men. We have coupled it with acondition that that army should not
be used for foreeful purposes at elections. The Executive rejects that
tender of the money of the people, which it is our duty to grant, in
ounr own fashion, because we do not allow him to compel by arms the
choice of the people in choosing us. If there be any coercion in the
matter, it is in the compulsory process from the Executive, It takes
this form: *‘I, the President, choose to starve the Army, to disband
it, and to allow no protection of the frontier or against the red enemy,
unless I have the right also to move that Army at pleasure, upon the
polling places of the people.”

But even this pretense of starving the Army by the withholding
of the appropriations, on conditions which we have a right to fix,
is groundless ; for do we not know that this same Executive, when
the Army bill failed before, kept the Army alive, after it was le-
guﬂy disbanded biitha failure of the appropriations? How was it

one? By make-shifts and illegal processes, and by drawing on the
future forbearance of Congress. There was no arraignment of the
President for that. The Army was thoroughly supplied until an extra
session of Congress was called. To be sure, it was unconstitutional
and illegal ; and if we had had a tithe of the spirit of the Long Parlia-
ment and the old Puaritans, impeachment would have been instituted,
and even consummated, for such truculent and audacious disregard
of law. So that when men talk about starving the Army it is well
to consider what has been done. Who doubts but that the capitalists
of the country will readily cash the drafts of our Treasury, for mem-
bers of the other side, in case the legislative bill should fail? Already
it is understood that the Pacific bonanza kings will pour out their
wealth, to line with silver, the clouds which may darken their hopes

of salary.
ETANDING ARMIES.

What then? Where is the qreat. loss? There is not even the bar-
ren apology of avarice, to justify the cry of coercion and revolution.
But suppose for a time there is no standing army, or one of the size
contemplated, with its cost, is it to be regretted so poignantly? The
Committee on Appropriations did more than their duty, in my judg-
ment, in giving us an Army of twenty-five thousand men. Better
allow our pioneers, who understand Indian fighting, to do this work
upon our border and in the Indian country, than to keep alive this
Army, if it is to be used to destroy the free choice of the people. The

ple of this country are not so much attached to an army of this-

ind as gentlemen suppose.
BMALL ARMY IN EARLY DAYS.

It was not the earlier practice of the Government to have much of
a standing army. When this Government began—after our peace
with Eng’%and, when we numbered about three millions—on the 2d
day of June, 1784, Congress directed all the troops to be mustered
out except twenty-five privates to guard the stores at Fort Pitt and
fifty-five to gnard the stores at West Point. They were to have an
appropriate number of officers; no officer, however, to be above the
rank of captain. On the 3d of June, 1784, a peace establishment was
fixed by resolution of Congress. It provided for seven hundred men
only—one regiment—eight companies of infantry and two of artil-
lery, for securing and protecting the western frontiers of the United
States. Then we had aturbulent border, but no more need elsewhere
for a standing Army than now.

ACT OF 1861-1865.

Under the act of July 29, 1861, the Army was first nsed at elections;
it was so used down to 1865 in the border States. When in 1865 the
bill was passed to “keep the peace at the polls,” it was not with dem-
ocratic help, thongh so alleged here. ny republicans refused to
vote for it and democrats voted against it. It gave a pretense to
General Grant to interfere. The democrats could not in 1865 get all

they wanted; but they got all they could, fo relieve the polls of the
bayonet. It is not nncommon in political affairs, when they are
wisely conducted, for statesmen to practice on the half loaf or no
bread principle. During the debates in the English Parliament for
the amelioration of Ireland, in 1844, it was said, “ Why did not the
Catholics, who in 1757 and 1792 were seeking the removal of penal-
ties, complain of the Established Church?” If was well answered,
becaunse 1t was not the ordinary progress of opinion; and that all
ievances could not, at once, be remedied. Did we begin here in
erica to abolish slavery altogether? No; the slave trade was the
initiative. So in the relief of the voters from the Army; we did not
get what Governor Powell wanted, but we got what we could at that

time.

PARTISAN ELECTION LAWS.

The obnoxious statutes as to elections which we seek to repeal
were placed upon the statute-book for partisan purposes. They were
intended to perpetuate party power. They were intended to fetter
the white race in the Sonth and redunce democratic majorities North.
There was no demand for them, from the cities affected, or from the
people; nor have any class outside of the cities affected asked for
them. They were intended as a party whip and fund. Their repeal
is demanded because they are capable of perversion and because
they are a cloak for fraud and a provocation to violence. They de-
face the statute as they discredit and distrust the will of the people.
They were bad in their begetting, and bad things go on invariably to
worse. Their repeal is complained of as if it were intended to foster
fraud or perpetuate force. Who complains? Is it the party who, in
spite of all professions and in defiance of existing laws, Yuvies an
instdallment on Government officers at every election to bribe voters
in doubtful States? 1Is it the party which sends its thousands of
clerks from Washington to their homes to distribute and vote their
ticketa? Isit the party which has used hundreds of thousands of
dollars out of the public Treasury to hire its riff-raff marshals and
snpervisors to suppress and control the franchise? Whence come
these complaints? Does not the burden of them come from six New
England States, with their gpula.tiou of three million five hundred
thousand and their twelve Senators in Congress, which would enact
such laws for New York, with its popnlation of fonr million five hun-
dred thousand and only two Senators? Is it from little Rhode Island,
where poor white men are disfranchised by the thonsand, because
they do not belong to the property-holding class? Is it the party
which now clings to a system of forced ballots and test-oath juries,
when they see their power is departing ?

Is it said “ that the democracy has not suffered by the existence of
these so-called paternal Federal safeguards at the polls, and that we
are solid at the Sounth and strong in the cities North?” It is often so
said ; and then if is added, “How conld you sncceed if such clamps
and shackles were on your limbs?” Ah! we succeeded in spite of
them. Your party isina minority here, in the Senate, and in the coun-
try. It was made so, notwithstanding such infamons laws of force
and cunning which we seek to destroy. Two persons once disputed
as to the laws under which Charles I was executed. It was settled
by the reply: “By all the laws he left them.” Soit may be said of
the republican party; they were beheaded by the very laws they
themselves left, after their long riot and plunder of the prostrate
South and their attempts at forceful controFin northern cities.

XEW YORK ELECTIONS.

‘When this appropriation bill and its rider were before the House
last session, the gentleman from Maine [ Mr. FRYE] sustained the char-
acter of Mr. Davenport and his public conduet with regard to New
York elections. He quoted from the report which I made as chairman
of the committee fo investigate alleged election frauds in the cities of
New York, Brooklyn, and Philadelphia, snbmitted tothe House in 1877,
I was not Er&s@nt- when his remarks were made, else I should have
answered him promptly. This session my colleague, [ Mr. McCoo0XK, ]
with others, has given ont the same erroneous impression as that made
by the gentleman from Maine. So, too, a Senator from New Yorl- and
Senators from other States have drawn on this report to sustain the
legislation we would repeal. That impression was, that I commended
the law under which Mr. Davenport acted, or at least commended his
official condunct under it. To correct that impression pertinent ex-
tracts from that report, not garbled or partial, are necessary.

But first, as to the history of this legislation as it affects New York.
When this law appeared in this House in 1870, and its supplement ap-
peared in 1571, I opposed them by vote and speech, and in the report
of 1576, I took good care to give credit for its execution that year as
approximating as near to perfection as possible. There were no fights,
no bayonets, no distarbances, no contlicts of aathority, none of the
concomitants which accompany frand and endanger free institutions.
It was as unlike the elections of 1570 and 1872, 1874 and 1878 in New
York City as the elections in Philadelphia are unlike those of New
York. Compared with other elections in Philadelphia and elsowhere,
it was distinguished by its fairness. Inthat report I said:

‘Whatever may be said about the United States law as to electiona or their su-
'gerr\'lsion by United States authority ; whatever may be said as to the right of a

tate to re in all ways such elections, this must be said, that the administra-
tion of the law by C ! 8 Davenport, Muirhead, and Allen, the United
States func-tionl;’lueﬁ,land their nubord.lm.mnd;u eminently just and wise and con-

ducive to a fair o expression in a presidential year of unnsaal excitement and
great temptation.
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The report attributes the success in 1876 to the virtue, intelligence,
and eitizenship of those cities and its varions organizations of both
parties, and not to the law, nor wholly to the execution of the law.

What was the origin of that investigation? It wasachallenge from
a (then) republican member from New York, General MacDougall.
He d.ispu'be(f‘ the regularity and honesty of that election. I accepted
the challenge; and the committee was raised. New York that year
gave over fifty-two thousand democratic majority. This the investi-
gation showed, while it proved that the charge of repeating and frand
so glibly and falsely made against New York City that year was as
base as it was baseless. This the gentlemen acecept now as true, by

noting my report as correct. They confess to a slander upon the
3emocracy of 1876 by agreeing to my conclusions, Both republicans
and democrats agreed, what Mr. Davenport and the district attorney,
Mr. Bliss, concurred in, that the election was the fairest and best ever
had in that city. Bunt to whom was the credit due forit? Out of
the one hundred and eighty-three thousand registered, abont three
hundred men were arrested and only thirty of them were held. Mr.
Davenport himself swore that in many cases of arrest the fanlt was
with the inspector and supervisor, and not with the voter himself.
But even then it was considered a sort of relief that only three hun-
dred were arrested ; as there were fifteen hundred for whom warrants
were issued, and out of them only three hundred came to the polls.
Ninety per cent. of those arrested wereallowed to vote as legal voters
after trial. This was our best election, under a special agreement all
round that it should be fair. Why was this election so exceptionally
gratifying? Why did Davenport testify to its regularity and fair-
ness? If so, why did he in 1878, after that testimony, begin to arrest
men who voted in 1576, under alleged frandulent naturalization
pers? Either he was untruoe in his story of the election of 1876 or
gg should not in 1878 have arrested men for voting wrongfully in
1876. Perhaps I can solve these questions, withont imputing to Mr.
Davenport anything sinister or corrupt, as did the New York Times.
The State of gsw ﬁnrk and the city of New York were prepared with
their civil force and their militia to repel unjust interference in the
election by Federal force or otherwise. A conflict was impending in
1876, as in 1870. The better class of citizens of both parties agreed
upon a plan of action. The Federal law being unrepealed and abount
to be executed, under fierce excitements, an understanding, after
much parley, was had between the Federal and State officers and the
city police, so that every precantion against frand and force, illegal
registration, voting, and arrest was taken. Let the report speak on
this point:

The United States commissioner, along with the mayor of the city and the presi-
dent of the board of police, General Smith, had a meeting to allay any excitement
occasioned by rumors which always precede an election. The United States mar-
shal, district attorney, and the counsel of the corporation of New York were called
in. They were men of various politics. They came to an agreement, which was
signed, 8o as to execute the law withont straining it, and so as to adjudicate with-
ont irrtation or impediment the questions which might arise during the day of
election. Thronghout the whole length of New York—sixteen and a quarter
miles—arrangements were made to prevent bringing men any distance from their
homes or the polling place. The commissioners were distributed over the city, and
from early morning until after the polls closed cases were taken before them, and
information gimngbv them as to voting. Four lawyers were selected —General
Barlow, Mr, Alderman Billings, Mr, Marbury, and AMr. Olney. They, too, were
equally divided as to politics, and the rule was adopted that whenever they found
a reasonable and well-founded doubt as to a person being a legal voter, the voter
should get the benefit of the doubt, so that he could take an oath under challenge,
and have applied to him by the inspectors the test of the law. It was intended to
provide not only against frandulent votes, but that no person really entitled to a
vote should be refused. The political organizations concurred with Mr. Daven-
port in this arrangement. It Frovn:'.(l a decided success, and the resnlt was, what
all who have any knowledge of this New York election have concurred in confirm-
ing, that there was comparatively no frand, and the attempts made to repress it
were welcomed by both parties and carried out in good faith.

- - - - ® .

So that, as a compendions statement resulting from these prudential measures,
it may besaid that out of 183,000 registered voters, only fifteen hundred warrants
were required against those s ggected of frand ; and out of those fifteen hundred
for whom warrants were issued, only three hundred eame to the %ol]s. Those
three hundred were arrested, but they wera generally of a class which has a right
to vote.

-

- - -

- - x
The committee does not mean to ‘jnstify the publication of the names of those
who are thus advised that they will be arrested, for there may be many honest
men in the list, who, apprehending arrest, m:g lose their hopest votes. But, in
spite of these harsh measures, which may deprive some of the franchise, the com-
mittee are decided in the opinion that the resnlt is an astonnding one, where out
of 183,000 registered only about three hundred men were arrested, and only thirty
of them were held.

Whether this work, which is unexampled, should be accounted a republican
work, throngh their Federal election law, or the work of the local authorities and
organisms, inspired by a desire for an honest vote among the people, who were es-
pecially jealous of it on account of what was occurring elsewhere, one thing the

: ‘tml‘zlzmlttce must report, that it approximared as near to perfection as it was possible
0 do.

There is no justification in this report of this law, nor of its pre-
vious execution. Asmy name has been invoked in Senate and House
as one worthy to be quoted by republican gentlemen, I add the state-
ment that subsequent eleetions have shown the comparative fairness
of the election of 1576 either to be the result of exceptional goodness
that year on the part of Mr. Davenport and his allies, or, as the New
York Times charged, the result of some occult perfidy on his part to
the republican party, that seemed to demand of him every year the
atrocious abuse of his powers.

This official whose friends boast that in this one year, 1876, he acted
fair and told the truth, reminds me of the culprit who was about to

e

be hung. When the clergyman asked him if he could not recollect
at some time or other doing one good action, after much hesitation
and regret, he replied: “AE, ves; once—that was to let a fellow go
whom I ought to have dispatched.” Like Davenport, he was regret-
ful and troubled for doing one good thing. |

Arrangements, as thus appears, were made by which those arrested
should be tried at once and relieved if not gnilty. All excitement oc-
casioned by rumors of conflict which preceded the election were thus
allayed. The United States authorities and corporation counsel of
New York, the president of the board of police—men of various poli-
tics—came to a written agreement, unofficially, that the law as it
stood, for good or evil, and as about to be carried out,should be exe-
ented without straining it. They consented, for the peace and safety
of the city, to adjndicate promptly all matters in dispute at the polls.
Throughont the whole length of the city, the compact thus made to
prevent bringi;lﬁlmen from their distant homes fo the polling places
was honestly ered to. Commissioners were distributed over the
city for that purpose. The four lawyers selected from both parties
attended to this voluntary business. In all cases of doubf the voter
got the benefit of the doubt, so that his vote was given.

The Federal officers were not exactly coerced into this arrangement 3
but they faithfully concurred in it. This the report frankly com-
mends,

What peculiar and hidden reasons there were which led fo this
amicable and just arrangement, and deference to local anthority, I do
notnow state. Some attribute it toschemes and bargains to keep cer-
tain men in local offices. However, it is true that many New York re-
R‘ublicans bitterly denounced Mr. Davenport for his honesty that year.

hey charged that he lacked fealty to his party in giving the democ-
racy a fair election! It was more than hinted that he had been pur-
chased by the democratic leaders. I donot accept thisexplanation. It
is not necessary to account for his exceptionally conduct at this
election on such grounds. Every one knew that New York was
thoronghly democratic then, as it is to-day, There was no hope of
carrying it for the republicans then, any more than there is now, un-
less by a corrupt combination of democratic factions with the de-
bauched opposition. This was accolzﬁlished in 1878 ; and a part of
the plan was the arrest of naturali persons, which led to great
abuses, and complaints on the part of the regular democraey of mani-
fold outrages. These complaints led to another investigation by
Judge Lynde's committee, hereafter referred to. »

Was I not right, therefore, in vindicating, even by Mr. Davenport’s
evidence, which he tendered voluntarily, an election which was so
thoroughly fair and democratic; especially when taunted with its bad
character by our enemies in that Congress ?

How unlike that election was the last one, when no such friendly
arrangement was possible, though it was again attempted by the de-
mocracy. That such an attempt was made last year is evidenced b
the statement from Colonel Wingate in the New York Sun of April
16, 1879, wherein he says:

In May, 1878, in pursuance of a request from Commissioner Davenport askin,
for & committes of gawyars to confer with him in relation to the naturalizations oﬁ'
1868, Tammany Hall bad appointed Judge Quin, Mr. Cozzens, and Mr. Purroy.
Upon consulting with Mr. Davenport, it was found that he was inflexible upon

int that all the 1868 certificates were void on account of the defect in the record

ept by the clerk. The committee denied this proposition (taking the position as-
sumed by Judge Blatchford) and therefore fonnd it impossible to act with him.
They thereupon established a burean of information, and gave public notice re-
questing all persons Imringdouhta about the validity of their naturalization certifi-

cates, or who had been d upon in relation to them, to call there and have their
cases investigated, andg;ﬁlisheﬁ the United States lawas to what certiticates were
invalid. A num of persons called at this office, whose papers were exam-

ined, and, if found defective on account of any actual fraud or improper act, steps-
were taken to renaturalize those holding them. .

No such arrangement being possible, the democracy did all in their
power to correct any irregnlarities and frands of 1868, and to avert
the subsequent arrests and arbitrary conduct of the chief supervisor.
The sequel will show how vain was their attempt. °

COMPARISON OF PHILADELPHIA WITH NEW YORK.

How unlike the Philadelphia election of that same year, (1876,) when
and where there was an excessive registration of from twenty-five
to thirty thousand,—was the New York election of that year, There
no amicable arrangement that year was made with the local authori-
ties for fairness, for the local authorities were republican, and it was
one-sided. What a commentary is the comparison between New York
and Philadelphia! The latter city, with a pognlation of about eight
hundred thousand, had a registration of one hundred and eighty-six
thousand ; while in New York, with the population nearly 50 per cent.
greater, the registration was bnf one hundred and eighty-three thou-
sand! What a commentary is it, that over twenty thousand names
registered were successfully attacked and the names stricken out by
the courts! Nine-tenths of those were attacked by democratic peti-
tions. Over eight thousand of those on the Philadelphia list were
myths, “stiffs,” men of the grave-yard, whose names were used by
repeaters and personators. Was not the committee justified in its
assertion, that Philadelphia, not only for 1576 but for many years,
'was a monstrons exception, inasmuch as there was a *“system there
fixed and erystallized for bad franchise,” and that the I'ederal super-
visors themselves aided these frands?

NEW YORK STATE LAWS AS TO ELECTIONE.

Do gentlemen know what safeguards the New York State laws
throw around the polls? Do they know what a careful zode New
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York has, or how a New York election is conducted? Or will they
take the slanders upon that city uttered in the Emsa and repeated re-
cently by the Secretary of the Treasury at his Ohio home? Misrepre-
sentation can only recoil on him who makesit. It does not stifle the
truth. He who gives a false statement and deduces conclusions from
it, only answers himself.

‘Why, sir, the Sabbath day is not more quiet than election day in
New York. It is the holy day of our sovereignty. The State laws
require inspection from both parties, police supervision, registration,
and every precaution against militia or military presence or control.
They for{i , under penalties, the calling out of her troops on election
day, or within five days prior to election day. Courts are not held
on that day. The cases of insnrrection or invasion are an exception.
All saloons are closed ; the tickets are distributed from booths aloof
from the polling place; the polling place is gnarded by police from
intrusion or rowdyism ; glass boxes are used for the various tickets,
sometimes six or eight in number, according to the various offices.
The registry, previously taken on four separate days under great
precautions, is examined for every man who appears; and when he
votes his name is checked; he sees his ticket dropped through the
ﬁ:ass, and he knows af least that it is in the box. No ecomplaints of

te years have been made of fraud in connection with the counting,
at least since I have lived in New York. Rarely have we confested
elections, even in local politics. Fights, rows, drunkenness, and vio-
lence are hardly known on election day. Slanders, such as have been
uttered about that city,of its rnm-shops, slnms, and lazar-houses, pour-
ing forth their reeking influence, spring from the baldest ignorance.
And yet it wounld appear, as was charged here when this supervisor
bill first came in, in 1870 and 1571, that it was directed solely against
New York, because of the ineradicable corruption by which the city
always voted democratic.

KEW YORE—THE SHINING TARGET.

That democratic city seemed to be a shining target for the aim
of radicalism. There was malevolence enough in Congress, during
the first few years after the war, against that island city to have
sunk it in its harbor; but such malevolence is limited, thongh not
always impotent. It was not enough to discriminate by legislation
against its commercial and other interests, but yon must send there
Army and Navy and a cohort of spies and paid canvassers. Never
was there such a collection of lazzaroni under the pay of King Bomba
in the worst days of Naples, in 1850-'51, as Davenport gathered for
the execution of your Federal laws. When in 1871 I referred to them
I only produced facts patent to all when I said:

After all this tion of force the object failed. The democraey carried city
and State, and the Stateoutside the citv. Why ! Because of the corrupt practices
and mz}ust conduct of the Federal ofticers in the city. Troe, many voters were
intimidated and failed to register; but their places were taken by the hitherto in-
different but then indignant citizens. The mayor, ever Ftum t for the honor and
fame of the city of his birth and choice, and desirons of a fair election above all
things, made a list of oflicials, to be presented to Judge Woodrnil. They were men
representing the democratic party under one provision of the law. The list was
made up of men of business and respectability. Every one of the list had his
address in the directory and Affixed to his name in the list. They were scrutinized
and indorsed by two eminent attorneys—one a republican, Mr, Stoughton, (since
minister to Russia,) and the other, George Ticknor Curtis. This list was banded
to the judge. The mayor in person u their selection. Instead, however, of
selecting from each party an equal number and taking this list as the democratic

rtion, what did he do! He rallied the bad houses and slnms; he selected, as

rernor Hoffman demonstrates, the thieves, bullies, vagabonds, blackguards, and
cut-throats, men without business or character. He skimmed from the boilin
caldron of venal politics and erime the very scum of New York City as Federa
ents of reﬁiatmﬁon and election. This was done to make a pare, fragrant elec-
:Em—hold olt's *' transcendent thing !  He had selected those who were morally
afflicted with that whelly incurable disease, vermin-gendered, called trichinosis

Lists of this crew of Federal appointees appeared in the papers. The correctness
of their deseription was nnchallenged. The l!wlica reports previously and up to
and after the election furnish the various qualities for an official under this judieial
execution of this injudicious law. Wife-whippers, penitentiary-birds, and street
vagabonds, beastly bloats, and convicted felons thronged Chambers street, three
thousand and more, some days, fighting and swearing for precedence to &?t
their Federal commission and their fees under this sort oﬁegln]gﬂon. I saw thia
 rakehelly rout of ragged rascals,” more detestable than

“The race obscens
Spawned in the muddy beds of Nile.”

They polluted the very gutters in front of the Federal officers. They drove the
marshal wild with dismay and excitement. * These, these,” he might have been
heard to say and sing, * these are the champions of republican ideas; these are to
purify the ballot ; these, in Whittier's words, in his song ** On the Eve of Election,”
are the powers that stand guard about empire's primal springs, the uncrowned

American kings :
“The mold of fate that shape the state,
Aml make or mar the common weal."

But with all the spiteful and disgraceful exercise of unconstitu-
tional and proscriptive power, you conld not and you cannot drive or
cajole the voters of that city. Its merchant princes and skilled me-
chanics, its masses are democratic on prineiple, and no threat can
change their politics. Your laws have been framed to do by chicane,
stealth, force, and threat what yon conld not do by reason and per-
snasion. They have been aimed at both adopted citizens and the
native-born, but especially the former; buf your endeavor has failed.
Although you may cut down our vote a few thousands, other thousands
will spring to take their places. Yon may thunder your philippics
against the vice-breeding city. Younr thunder is brutum fulmen; it
has no stroke, no lightning.

There are some men so constituted that they cannof see anything
good, even though it be under their eyes. The radical purist, when

3

he visits New York, judging by his distorted and prurient pictures,
has been inspired bfy the paramount desire to look after that which
is not proper. He forgets that what he does see is not normal {o the
condition of that charitable, intelligent, and wealthy metropolis.
He sees the uleers, the spots on the skin, but not the heart, ele-
gant tastes, and splendid enterprises which make it the peer of any
city of the world. Its register of crime shows the worst kind of
crimes, rape, murder, burglary, and larceny, to be those committed
by emigrants from other regions, like New England, where people are
more cold and erafty; while many recent cases show that the venial
offenses, assaults, mayhems, &o¢., crimes that w out of passion, are
more frequent with those who are either native to the city or alien.
If gentlemen who visit New York will forget that is the entreptt of
onr commerce, that nearly one half of our exports go from thence to
all the world ; if they must go to the pestiferous and foul dens of that
migjudged city, they will find the class of people who are used by the
Davenports and others under this law which we now seek to repeal.
They will then learn to discriminate between that licentionsness which
belongs to the Federal gang and the honesty of the democratic voter
whom that gang are hired to harass, threaten, arrest, and cage.

‘When this law was before Congress for discussion in 1870, I pro-
phesied then—even then when the republicans had the police of the
city and all the power to control and arrest all whom they alleged
to be the repetitious and frandulent voters—that we would add fur-
ther to the democratic strength. All the spies, informers, supervis-
ors, and marshals have not been able and never will be able with all
the penalties and posses of the supervisor law to change our democ-
racy. The prophecy was fulfilled. Whether the law be honestly or
dishonestly executed, it is only a matter of majority. Not all the
money spent recklessly and frandulently from the Federal Treasnry,
amounting, as we will see, to its hundred thousands, fi\'en ont with-
out voucher and spent without accounting to defeat democratic Con-
gressmen, accomplished no result until an infamouns coalition for
local spoils, already dissolving by its own putrescence, was effected.
There is a purity, courage, and infegrity in the vote of that city not to
be slandered without rebuke. Ah!if gentlemen knew the inner, daily
beauty of its generons humanities, and the benefactions of its noble
institutions to the widowed, orphaned, blind, deaf, insane, houseless,
and unfortunate, which has won for New York the proud name of
“city of charities,” even partisan hate would forget its malice to ad-
mire and bless! The more you exert your Federal power to provoke
collision, the brighter its fame grows. The greater the abrasion the
more it is burnished. When you make Spartans ont of the black race
Bouth, then you may, by your Federal laws, make Helots out of the
white race of New York.

It has been my pride and pleasure, Mr. Speaker, to have repre-
sented three districts in different parts of that city,—not only the
rich avenues, but the homes of the toiling men; not only the great
merchants who trade outland and inland and who deal in commodi-
ties and products by the million, but the small merchants and skilled
laborers En.ve given me their trnst. It is my special pleasure, as itis
my loving duty to that city, which has been so confiding and hospi-
table, to represent to this House that the slanders which have been
uttered against it have been exaggerated beyond human credulity. I
do not pretend that New York is free from all taint, Corruption is
incident to all large communities. Even gold has its alloy. But New
York is not the city which one of our Senators depicts. To him who
looks for the best, it-is the city of goodness. No other city is compar-
able with it, for unselfish devotion and generous deeds, in war or
peace, whether toward a flooded town of Hungary, a burnt city of the
West, or a fever-stricken community Sonth.

NEW YORK ELECTIONS, 1808 1870, ETC

Much undeserved reproach has been cast npon the elections in New
York in 1868 and 1870 and other years. To neutralize the source of
this falsehood about these elections, let it be known here, once and
forever, that the machinery of these elections then, in the ecity of
New York, was in the hands of police commissioners, each of them ap-
pointed under a republican Legislature. All election officials were
named by them. No frand was possible except by their connivance.
Tweed himself had no power to control New York City, except by
subsidizing and using the republicans of the New York Legislature ;
and this he did.

In 1870, at an important juncture, when Grantism was on trial, ap-
plication wasmade to the President for troops; not by the city of New
York, nor by anybody in authority, but by irresponsible men of whom
Supervisor Davenport is a sample. One of their objects was, donbt-
less, as Sir John Romilly said abont an English statute, “a techni-
cal system for the creation of costs;” for they called for legislation
to aid their avarice. Another object was to frighten the voters of
New York by a show of Federal power. For this purpose the Secre-

of War, Belknap, sent a communication to General Sherman
on October 27, 1870, instructing General McDowell to hold troops in
readiness for service during the eclection week. This was done os-
tensibly to sustain the officers of the United States, in enforcing the
laws and to answer any call of the marshals for such purposes, and
at such points and in such numbers as the marshals might signify.
Then and there he gathered his troops; he even had his gunhoats
in the East and North Rivers bearing on the city. There was no
law, organic or otherwise, for this movement. It was not under a
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«call, constitutional or otherwise. The Federal troops had no right to
invade that State under the cirenmstances. If was a provocation to
a breach of the The peace of the polls had not been threat-
ened ; not until these armed men appeared. The governor of New
York protested; he gave notice that such things should not go on.
Our splendid “ National Guard” was ordered to their armories.

The Federal anthorities began, after this sharp experience, to find
that there were two parties who could praetice upon military prin-
ciples, A collision with the troops openly was avoided ; but the mar-
shals appeared armed with our United States Navy revolvers. They
undertook to do superserviceable work for the republican party.
The rowdies of the city, two thousand of them, discharged convicts,
felons, the worst men of the metropolis, were armed with this tyran-
nical power. Had the Federal troops, without being asked, a ppeared
on the streets of New York, as was threatened on the 8th of Novem-
ber, 1870, election day, there was the National Guard with one hun-
dred thousand ball-cartridges and four hundred rounds of canister
shot, with cartridges for the artillery, ready to receive them. They
were prepared then, as they will be hereafter, to protect the freedom
and peace of the Empire State at the polls. This detail as to arms
and cartridges is from the report of Adjutant-General Franklin Town-
send to Governor Hoffman, We all prayed that wisdom and good
sense would avert the necessity of their use. By some instinet or good
-counsel even the General-President Grant and his advisers became dis-
creet. No Federal troops publicly appeared. They hid in halls and
“breweries and worse places, But there remained the brood of super-
visors and deputy marshals, such as I depicted in my speech in 1571,
and with them the infamous law which begat them and their masters.

The republican governor of Pennsylvania echoed the words of
Governor Hoffman, of New York, when, in his message of 1571, he
denounced the employment of troops in this manner in his own State ;
and yet we are told by gentlemen of the other party that these Fed-
eral methods in elections are to be desired to prevent fraud and keep
the peace!

By section 2002 (Rev. Stats.) the number of marshals is indefinite.
In 1876 a number equal to one-half of the regular Army was ap-
pointed and paid. They are both judges and constables. They de-
cide as fo “order” at the polls and as fo “fraud” in registration and
voting. They supervise State officers, and arrest, with or without pro-
cess, at their pleasure. Could thesubversion of the rules of right and
the guarantees of law go further? Where is the right which lifts
these supple tools of a Federal Administration above the States and
the peo;ﬂe T Not a word of this enslaving and degrading statutory
system should remain.

Are we forever to be obliged to secure fair elections at the risk of
armed collision between Federal and State troops ? Must the States
always coax the President and his subordinates to make extra-legal
arrangements, so as to execute mildly the supervisor law and so as to
give an honest election? What credit is due to the Federal Adminis-
tration when we have to compel freedom by the dis{)lay of the State
forces? Must we rely on the forbearance of Federal officials and the
: sense of the citizens of both parties, to compel acquiescence in

ecent methods in holding elections 7
-a'mmm'.\'r, THE POWER TO STATE ELECTIONS.

This extraordinary Federal power is used intentionally to affectelec-
tions for State and local officers. Congress named a day for the elec-
tion of Federal officers, Con‘%mmen and electors, which was the same
as that for State officers. y? Touse the Federal powerover all.
‘What would affect or wrrlfgithe voter for Congressman or elector
would do the same for local officers. Sometimes it happened—as when
I was a candidate to fill the vacancy caused by the death of Hon.
<James Brooks,in 1873—that only one Federal officer at one election
is to be chosen in a great city of a million, as New York ; then, forth-
with, the whole machinery of the United States supervisors and dep-
uby marshals is brought info play.

The money accounts of John I. Davenport pertaining tc this elec-
fion are interesting. They are taken &m the Caulfield report of
1876, (No. 100, Forty-fourth Con , first session.) In this one dis-
trict, where a coalition of republicans and democrats united upon a
democrat to defeat me the chief supervisor swore in fonr hundred and
sixteen subordinatesin one batch. He filed three hundred returns of
the canvass where there were about one hundred voting precinets.
He actually charged $4,209.90 for indexing 28,666 folio index records
for this one election. This account was sent here to an honest Comp-
troller; but it was more than he could stand. He redunced the “error”
of folio indexes from 28,666 to 5,980 ; cutting down the amount at one
dash to £1,409.75, instead of $4,512.65. The Comptroller afterwards
wrote to this extravagant chief supervisor, under date of Feb
27, 1874, that he had only charged £$11,999.15 for indexing the reco:
of all tfm cim;ﬂ and yet in this account for that odd year, more than
one-third of sum was charged for one congressional district!

Considering that a lawsuit has developed the fact that my
nent paid large sums, amounting to thousands, to one of his best
backers to be spent to defeat me; that my majority wasnearly 7,000,
and that I was somewhat new to the district, the race was indeed a
success ; forit was made against the United States Treasury, a street-
railroad president, and a piebald coalition. But in spite of these
and other unpropitious circumstances, the people confided their inter-
-ests to my keeping.

6 A

EXPENSE.

When so much is at stake, it is almost childish to discuss the ex-
pensiveness of the law and its execution. But this must be said,
that nearly all that is spent is lost, or used as a party fund, and much
that has been spent and paid to Davenport is wholly nnaccounted
for. We have paid la.viahlg'l, from the hard-earned earnings of the
needy and the savings of the poor—who are most taxed and least
able to bear the burden—hundreds of thousands, and for what? To
subsidize, at §5a day for ten days, the creatures of this atrocious sys-
tem, and to keep in disgosting prominence a life-officer, whose only
function seems to be to gluthis greed and givediscontent to the people.

. 18 IT SECTIONAL IN ITS OFERATION 1
Is it said that this law was made only for the South. The figures
eontradict the assertion, for in the North in 1876, $220,515.64 was paid
to these marshals, while in the South but 354,770.9(%. In 1878 §24,-
636.74 was paid in the Sonth, while §177,654.35 was paid in the North,
and more bills of thousands more are to come.

ORIGIN OF THE SUPERVISOR LAW.

When the gentleman from Colorado, [ Mr. BELFORD,] on the 2d of
April, said that the pivotal point we were aiming at in the repeal of
these election laws was New York City, he was partially right; but
when he said that the barriers against frand and violence were thus to
be swept away to carry that city and State, he greatly missed his mark,

Sir, the city which I represent in part, has been the special vietim
of this law as carried ont by the chief supervisor. It becomes almost
a doty, in the absence of any speeches by my colleagnes from the
city, that I shonld analyze the law and give a true statement of the
action of Federal officials under it.

When the first law of 1870 was passed I denounced it, as I havesaid,
with all the vigor I ecould command. On February 15,1871, when this
law was sought to be snpplemented by an act ““to enforce the right of
citizens to vote in the several States, and for other purposes,” I pre-
sented the question anew in the light of its execution the year before.
I based my argunment upon the rock npon which the Federal arch
itself repose?l?imlding that the Federal power does not and cannot
have or create the elector. Believing that he was the creation of the
State, and only recognized by the Federal Constitution as a State
elector, I maintained that he was only a State agency to carry out the
granted power given to the Federal system. This argument is founded
on the opinion of Judge Story as to the unconstitutionality and inex-
pediency of any Federal law interfering with State suffrage. Hence
not only the original law but its proposed amendment in 1871 were
she!ilr usurpations. Itsexecution was the pernicious abuse of usurped
anthority.

Since that time, Chief-Justice Waite (21 Wallace) has declared
that the United States had no voters, and that the elective officers of
the United States are all elected by State voters. Where, then, is the
Federal power which confegs the elective franchise? Whence the
authority for all these devices to strangle the public will 7

COLORED VOTER—A PRETEXT.

One pretense for the law af that time was that New York would
forbid the newly enfranchised colored vote. The truth was, that New
York had already followed the Federal Constitution and had enfran-
chised the negroes by her own statute. They voted without hinder-

ance.

The facts pertaining to this election of 1870 will be found in my
speech in the appendix to the Congressional Globe, Forty-first Con-
gress, third session, page 127,

NEW YORK FEDERAL OFFICIALS.

Governor Hoffman well said in his message of that year, that “a
large number of United States deputy marshals and supervisors were
appointed, many of whom were men of well-known disreputable char-
acter, and some of whom had been convicted criminals, a class of dan-
gerous men, never before chosen by any ruling anthority in any com-
munity as conservators of the peace.”

Yet these were the men who undertook to arrest at the polls citi-
zens who had the right to vote and who had voted for years. These
were the men who sought to arrest State inspectors who were charged
by law with the custody of the ballot-boxes. These arrests were to
be made without that process of law issued upon formal complaint,
required by the Constitution. The election of 1864, when Governor
Seymour interdicted Federal troops, like that of 1876, which I have
described, was due to the firmness of the State authorities and the
compliance of the Federal Government. But we cannot be sure that
any year will give us this relief. Since that time, the State of New
York has been standing, with its hand upon sword—the sword of its
own chief magistrate. &

When, therefore, my colleagne [Mr. McCooxk] and the gentleman
from Maine [ Mr. F’RTE] quote my report as approving of the practical
operation of that law in 1876, and infer from that year a general a
proval, they confuse themselves, and mislead the public. With su
an interpretation of that report, the many compliments which have
been given to me for honesty in making it are meaningless, if not
hollow. While I thank the gentlemen for their good opinion, I will

ut it to the test further. In that report I stated that whatever may
gave been the opinion about the conduct of elections in these cities,
or however they may be condneted in the future, that election of 1876
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will stand as a monument of what faith, honest endeavor, legal
forms, and just anthority may do for the protection of the elective
franchise. This was an indication of what had been done before
under that supervisors law. It was a premonition of what might be
done in the future. I have shown what had been done before 1876.
The committee appointed to examine into the election of 1878 have
shown you what was done since 1876.

XAPURALIZED CITIZENS PROSECUTED, AND WHY.

It will be observed that most of the proceedings in 1878, taken
against the eleetors in New York by Davenport, were aimed at the
naturalized citizens. According to the census of 1875, the number of
males over twenty-one in New%'ork City were as follows: Natural-
jzed citizens, 141,179 ; native-born citizens, 90,173 ; aliens, 48,305;
total, 279,657. It is well known that the large majority of these natu-
ralized citizens were democrats. How were they to be stopped from
voting? What mode of arrest or intimidation could be used to pro-
duce thisresult? That was the problem which Davenport undertook
to solve.

I dwell upon it because it concerns every part of the country. The
second section of the Constitution of the United States, in fixing the
qualification of electors in each State, requires only that they shall
be electors of the most numerous branch of the State Legislature.
In the various States of this country, there are various provisions as
to suffrage of naturalized citizens. Let it be remembered that there
are no Federal elections. They are all State elections, and it is an
anomaly for a United States supervisor or marshal to carry out State
election laws. When these laws, therefore, in our States allow sim-
ply a declaration of intentipn on the part of the alien to make him a
voter, as in Colorado, Georgia, Kansas, and Nebraska; or a residence
of six months, as in Alabama, Arkansas, Missouri, Florida, Indiana,
Oregon, Texas, and Wisconsin ; or a residence of twelve months, as
in other States, to qualify the foreigner who is a citizen, is it not un-
just to give to a Federal officer the power fo discriminate against the
naturalized citizen, under some supposed power in the Federal Con-
stitution? All such laws, therefore, as interfere with eleections or
with the elector and his qualifications or his certificate of naturaliza-
tion are unconstitutional. When, therefore, Davenport conceived the
idea of disfranchising New York, he struck at the certificates and upon
the ground that fraud had been perpetrated in 1868 in granting nat-
uralization. He made it a pretext for a general raid on all natural-
ization from 1858 to 1873, The boldness and extent of this coup is
understood, when I say that, nnder the law and by the method of
natnralization in the courts of New York City, forty thousand citi-
zens, including over one thousand women, had been naturalized be-
tween these years.

The inconsistency and iniguity of this attempt to render null the
naturalization of so many thonsands is so well stated by Judge Freed-
man, in his decision on the application for an order nunc pro tunc to
perfect the record, that I quote from it :

That sovereignty has a right to command his pe#son, his time, his property, and
to establish the condition of his domestic relations and the rule of snccession for
him and those dear to him, is a vital question for every man. What civil and po-
litical rights he and to what sovereignty ho must look for protection,
depends upon his status as acitizen. If theseforty thonsand ms did not legally
become citizens of the United States, and by virtue thereof citizensof their res&eect-
ive States, the title to real estate of the value of many millions of dnll.:_l.rs_m.afy re-
after be drawn in question. On the other hand, certainty of citizenship isof equal
importance to the Government. If these forty thousand persons did not legally be-

come citizens none of them can be held stbject to military or jury duty by the Fed-
eral or any State Government.

The decisions of all courts favor proceedings to admit aliens a’%'ainat
technical and snap objections, (7 Cranch.,420; 13 Wend., 534.) Thisis
in the interest of that immigration which George III tried to hinder,
which has given to our ecountry so much of its courage, prosperity,
and glory.

CERTIFICATES OF 1868 AND THE RECORD.

If these certificates were not correct their holders were aliens, Their
right to hold property and vote was thus put in peril, if not entirely
nullified. The pretense was, that there was no record of such natural-
ization at that time in the supreme and superior courts of New York ;
but only a memorandum in an index book. The paﬁ;ers were on file,
depositions were taken, and the law complied with in so far as the
alien could do it. Every duoty devolved on the applicant was com-

lied with. Therecord was made according to the ve lsn%gnge of
udgeDaly, inthe article on naturalization in Appleton’s Encyclopedia.
The papers of these cases were a sufficient record.

But this matter not only had a jodicial interpretation by Judge
Freedman, but by a Federal judge, Blatchford, Both held that the
applicant for cit:imnshig was nos res&onaible for any non-compliance,
in making up the record; and that though some of these naturaliza-
tions were irregular, none of them were void. Thesame practice had
obtained to some extent in United States courts; but no notice was
taken of that by Davenport in his preparations for arrest.

Never before 1878 had any legal proceeding been attempted to test
the validity of the naturalizations of 1868. No person was ever ar-
rested or tried for having the certificate of that year. This commis-
sioner unblushingly testifies that he had stricken from the registry
as many voters having 1868 certificates as toreduce the number from
40,068 to 10,056

ILLEGAL PROCEEDINGS, 1878.

In 15878, he n proceedings against all who held these certificates
because they voted on them H iqga.lly in 1876. He had not thoughé
of testing the validity of these certificates in 1876, and he had sworn,
before tge committee of which I was chairman, that the election of
New York was the best ever held in that city ! He be, his attack
upon these holders of 1868 certificates in May, 1878, through one of
his clerks, who made the affidavit. He began it with an omnibus
complaint covering over five thousand persons, and issned his war-
rants. But he forgot, in his zeal,that it was illegal to unite in one com-
plaint so many charges, and they were withdrawn. In June, 1878, his
creature, one Mosher, swore to twenty-eight hundred separate com-
plaints against persons who were registered in 1876. He disregarded
the authority of the district attorney and the advice of the Attorney-
General. On June 15, 1878, he was told that he could nof prosecute in
order to destroy the certificates or to prevent voting ; nevertheless the
warrants were issued. His object was to frighten the voters into gdiv-
ing up their certificates. This he boasted of having accomplished.
Not content with this, he published in the newspapers notices, which
had the effect of a threat against the voters, and by all sorts of de-
vices and frauds obtained the surrender of three thousand certificates,
Many who held them have made affidavit that they were obtained un-
der false pretenses, namely, that new ones would be furnished or that
it was merely an examination as to their validity.

He went so far in the case of Albert Pohls as to take from him his
framed certificate because it was obtained in 1868, Pohls had served
four years in the Army, and on his discharge was J}roperly natuoral-
ized. He had voted ten years on this certificate. This conduct was
harmless compared to the arrests I have referred to. Some of these
tyrannical acts are without example in the history of government.
Davenport did not put any one to death, but I assert, on the best au-
thority, that the outrageous incarceration of a large number of weak
and delicate men resulted subsequently in their death.

The democratic party in New York undertook to countervail the
action of this officer. They took the position of Judges Freedman
and Blatehford. Finding it impossible to be reconciled with Daven-
port;, as in 1876, they gave public notice to all persons having doubts
about the validity of their certificates, or who had been imposed upon,
to call and have their cases investigated, and to take steps to be re-
naturalized. I will not rehearse the various instructions and schemes
by which some thousands of certificates were taken from persons
who made application to register. Some of these were men who had
fought in the Army and who had been properly naturalized, and yet
by intimidation, fraud, and force this superserviceable, subordinate

ederal officer seized the certificates in spite of the decisions of the
courts, and thus deprived our people of their most transcendent right.
For this deprivation, by the common law, he is liable to each of them
in a eivil action. It was nothing less than perjury for Mosher, the
creature of Davenport, to have made the affidavits on which to issue
the warrants against these naturalized citizens. '

Efforts have been made to procure the names of the fourteen hun-
dred men who were hired, last year, by our money, tointimidate and im-
prisonthe voters of New York City; but in vain. Were they any bet-
ter than the irresponsible tatterdemalions selected in 1870 ¢ Where
do theylive? Are they jail-birds, thieves, shoulder-hitters? What
{,n‘e hil_:eif antecedents ! We ought to know the instrnments created

is law. .

y'.I‘Im court laid down the idea, which is expressed in the law itself,
that these holders of certificates must have guilty knowledge that
they were invalid or fraudulent. No crime could be committed in
conneetion with them except upon the scienter. Yet this tyrannical
conduet was based upon the loose proposition that all the naturaliza-
tions of 1868 were fraudulently made and had no record; and this,
too, although the court decided that there was a sufficient record,
and although the United States district attorney himself, testified
that many cases of arrest were men who were imposed upon and had
no guilty knowledge. Still the raid went on, until just before the elec-
tion, when, without notice to the district attorney or any one in his
office, thirty-two hundred complaints were made by Mosher on the
3d and 4th of November. On the Sunday and Monday preceding
election, these thirty-two hundred warrants for the arrest of those
having a certificate of 1868, were issued.

, becaunse of the record.

These certificates were not, as I say, illegal
This Judge Blatchford pointedly decided in the Coleman case. Not-
withstanding that it hag been the custom for fifteen years, in the high-
est conrts of New York, presided over by eminent and honest judges
of both parties; notwithstanding there was no guilty knowledge on
the part of the naturalized citizens; notwithstanding many men had
been soldiers, who had been naturalized in all proper ways,—many
thousands of these men were intimidated by the general seizure, and
never appeared to vote. Many, when they appeared, were at once
dragged to the post-office building, and imprisoned as I have stated.
Many were brought before the United States commissioner or the re-
publican headquarters and released on a promise nof to vote; and
thus this forced, cruel, and vindictive execution of a Federal law
went on. Of the three thousand two hundred persons of this ﬁlsﬁry
for whom warrants were issued, only one thousand two hundred and
forty voted ; and it is claimed that only six hundred and sixty were
arrested. But it is also claimed, with more semblance of truth, that.
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;‘;honsands were prevented from voting by these unexampled proceed-

t is not necessary to describe the mode by which men were pre-
vented from voting by their arrest. Evenwhen ample bail was offered
the commissioner took twenty-four hours to consider. His object
was to prevent voting. =

The iron cage, Mr. Speaker, is no myth, though republicans make
light of it. It was the place for the detention of criminals who are
tried in the United States courts. It generally contained, during that
time, some thirty persons, including filthy, rﬂ-unken, and boisterous
grisonem. It was crowded beyond its ntmost capacity on election

ay; and among the arrested were not only mechanics and mer-
chants,—men of the hiﬁhest respectability, but men who had fought
for the country throughont the whole war.

It may be that this law might be so executed as to give some satis-
faction, as was the case in 1876; but it was done then simply because
of the fear of bloodshed between the militia and Federal troops, and
a general agreement such as I have heretofore described. But on the
same principle the rack, the red-hot plow-share,and other kinds of
ordeal and torture can be justified. It is only a difference in degree
and practice, not in principle. On the same principle the fact that a

jury which ﬁlvﬁ a verdict under fear, can be justified. On the same

rineiple, a despotism tempered by moderation at times may be more

ngerous than a despotism which has no element of goodness in it.

The one rudely dethrones the people and the other insidiously relaxes
and enervates their votes and their energies.

To hear gentlemen tallk one would suppose that they held it to be
the primary duty of Government to protect the people by such schemes
of cunning and force, against themselves, and that, too, when exercis-
ing the highest privilege.

CONSTITUTIONAL AND LEGAL DIFFICULTIES—ARREST ON SIGHT.

There is more danger in this system, which may be summed up in
section 5222 of our Revised Statutes, than in all the uses of the sword.
Observe this section, for if may be the turning point of the veto of
this legislative appropriation bill:

8Ec. 5522, Everyperson,whether with or without any anthority, power, orprocess,
or pretended aathority, power, or of any State, Tan-itog. or municipality,
who obstruets, hinders, assanlts, o?rl;)}?%?;bﬂ'y, solicitation, or otherwise, interferes
with or prevents the supervisors of election, or either of them, or the marshal or
his general or special deputies, or either of them, in the performance of any duty
required of them, or either of them, or which he or they, or either of them, may be
authorized to perform by any law of the United States, in the execution of process
or otherwise, or who by any of the means before mentioned hinders or prevents
the free attendance and presence at such places of registration or at such polls of
election, or full and free access and to and from any such place of registra-
tion or poll of election, or in going to and from any such place of registration or
poll of election, or to and from any room where any snch registration or election or
canvass of votes, or of making any returns or certificates thereof, may be had, or
who molests, interferes with, removes, or rejects from any such place’of registra-
tion or poll of election, or of canvassing votes cast thereat, or of making returns or
certificates thereof, any supervisor of election, the marshal, or his general or
cial deputies, or either of them; or who threatens, or attempts, or offers so to
0, or refuses or neglects to aid and assist any supervisor of election, or the marshal
or his general or special deputies, or either of them, in the performance of his or
their duties, when req by him or them, or either of them, to give such aid and
stance, shall be liable to instant arrest without R;om and shall be punished
by imprisonment not more than two years, or by a fine of not more than £3,000, or
by such fine and imprisonment, and shall pay the costs of the prosecution.

Observe the enormity of this section! All who obstruct, hinder,
assanlt, bribe, solicit, interfere or prevent the execution of the law,
in the varions ways enumerated, or who threaten, attempt, or offer
8o to do, or refuse or neglect to aid and assist in the exécution of this
odious law, are liable to instant arrest without process, and punish-
ment without trial! Not alone is this a violation of our fundamental
law, but of every local and State law to protect the freedom of elec-
tions and to keep the peace. Where is the limit to the ferment, tur-
‘bulence, violence, bloodshed which such instant arrest, on sight, with-
out warrant, brings upon the community? No worse tyranny was
ever enacted for the perpetuation of power and the wreck of sufirage.

DIVIDING LINE BETWEEN ETATES AND FEDERAL GOVERNMENT.

The Constitution is violated in this way in every degree. The
States themselves, pro hae vice, are destroyed. Let us make no con-
cession to wrong, even the least. One wrong draws to itself another.
The least wrong establishes the precedent.

Is this interference by Federal legislation in elections, justified by
the first section of the article of the Constitution, whose terms
are “The times, manner, and places of holding elections for Senators
and Representatives shall be prescribed in ea.cﬁ State by the Legisla-
ture thereof, but Congress may by law make or alter sua{ regulations,
except as to the place of choosing Senators?” I will not add to the
elaborate discussion growing out of this clause, but shall simply state
some considerations pertinent to and illustrative of it, by the conduct
of the Federal officials in the city of New York:

First. This clause was intenged to empower and command the
State Legislatures to provide by law for choosing Federal Represent-
atives; the system of the Government being founded upon the idea
that the Senators would represent the States as organized political
bodies, and the Representatives the people of the States as individ-
uals. The two Houses thus became representative of the State.

* Second. The States were required to enact that anthority as to the
time, place, and manner of holding elections. The time and place
were requisite in order fo render uniform the action of the States.

The word “manner” was used to comprehend the method of voting as
by ballot or otherwise, and so that the local returns could be verified,
and hence, ;

Third. The propriety of placing this power to effect this repre-
sentation in the State to be represented. The admifted power of
the States to prescribe the qualifications of voters carries with it the
right to preseribe the election machinery and the officers to hold elec-
tions, free from Federal interference, civil or military.

Fourth. Congress could only exercise this authority when the States
failed and the necessity arose.

Fifth. Only where the States were guilty of negleet or where there
was unfair legislation might Congress make “ regulations,” and then
the congressional power was always subordinate to that of a State.

Sixth. There is no State in the Union that has not made the pro-
visions required by the Constitution. Every State has its own elec-
tion laws, so as to perpetuate representation in Con Therefore,
the whole subject is exhausted, and Congress has no right to interfere.

Seventh. Congress cannot intervene to create offenses, to be pun-
ished by the Federal courts by additional penalties, when the States
have already attended to that matter; nor can Congress make laws
to keep the peace of the State, or protect voters, without the consti-
tutional m?uest of State authorities.

Eighth. If Congress has any countrol over the manner of holdin
the tﬁaetious, its power should be exerted to keep all troops and civi
officers, who arrest without warrant, away from the polls, under that
constitutional authority. This power, in connection with congms—
sional control over the Army itself, may be exercised as to Federal
soldiers and other creatures of the Federal Government. Chief-Just-
ice Marshall, in 1500, when a member of Congréss, proposed to do this
very thing as to troops, in a bill which then passed this House. -

Lastly. This supervisor law virtually repeals the fourth and fifth
articles of the amendments of the Constitution. These provide that no
process to arrest shall be issned without probable cause, supported by
oath, ner shall any person be deprived of liberty without process.
Yet passion, prejudice, or caprice are allowed by this law ample verge
for their gratification. Arrest may be made on suspicion only. When
arrested, the officer may whisk the suspected person far from fireside,
family, and neighborhood, and thus attain a double object; first,
by getting big fees, and, second, by depriving the arrested man of
his vote. This enforcement law, moreover, gives to these judicial
constables a power the more alarming because masked under the
forms of law. There is no remedy from the State authorities, and no
compensation for the outrage to the aggrieved. But at the same fime
the Federal officer, even if a murderer or a bu.rglar, by the same law,
is protected from arrost, although indicted by State authorities.

THE LAW NOT EXPEDIENT.

If the power to enact such a law exists under the Constitution, it
is not expedient that it should be enacted ; first, becanse the officers
under it are not responsible to or elected by the people; second, be-
canse it is a burden of expense unnecessary and wasteful ; third, be-
cause it foments dangerous collisions between Federal and State au-
thorities ; fourth, because it is an invasion of domestic and local inter-
ests and authority ; fifth, because if is the use of simple force, which
is unintelligent, to stifle the informed will of the citizen ; and, lastly,
because for the first eighty years of our Government it was never
exercised or believed to be right and constitutional.

AUTHORITIES.

These are not mere assumptions; they are founded on the best
authority. Judge Story, in his Commentaries, acquiesces in the doe-
trine of Madison and Hamilton in Nos. 52 and 59 of the Federalist,
when he says: “What would be said of a clause introduced into the
National Constitution to regulate State elections of members of the
State Legislature? Itwouldbe deemeda most unwarrantable assump-
tion of power, indicating a premeditated design to destroy the State
government. It would be deemed so flagrant a violation of principle
as to require no comment.”

The wildest and widest construction of the Constitution, even by
such a stickler for Federal power as Hamilton, is that no man would
hesitate to condemn an article of the Constitution empowering the
United States to regunlate the elections for Representatives in States.
He called such a supposed article an unwarrantable transposition of
power and a premeditated engine for the destruction of the State
government. Madison believed that it was not possible for the con-
vention to have made a standard of electoral qualifications, uniform or
different from that already established or which might be established
by the State itself.

OUR DUTY.

What was our daty when such attempts to stab State rights, and
to repeal by Co the Constitution itself, were made inly
to resist such legislation here, by all methods known to our rules.
This the small minority of 1570 and 1871, led by Mr. Speaker Kerr,
did. What was the duty of the States when such laws were forced
on their unwilling people? Rebellion against Federal authority?
No. Judicial interpretation? That was tried; but in the South,
where the stir of a leaf was monstered into s Ku Klux Klan, even
snch eivil modes of relief were of no avail. But in the Empire
State, with her democratic governor and her well-trained National
Guard, notice was served that this usurping Federal statute, if exe-
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cuted at all, must not be used as an instrument of intimidation and
oppression. Thus was the Federal power bridled, but it has not yet
been destroyed. This is reserved as one of the trophies of the de-
mocracy!

I have stated the propositions and anthorities which justify a thor-
ough overhaunling of the Federal system which would interfere in the
elections of a State, either by laws like those of the supervising stat-
utes or by the use of the Army. ]

FRENCH PREFECTS AND FEDERAL SUPERVISORS.

Thevery practice which is contended for by gentlemen is that which
demoralized the third Napoleon. It was the practice of the French

. government to send out its favorite candidates to the prefectures,
and under government auspices, and from the central power at Paris
direct and control the elections of the people in different localities.
Since then, the Republic of France has been organized, and during
the administration of MeMahon, the French Chamber has boldly un-
seated m&nf deputies, because the government sought to override the
popular will by its central agencies. That abuse of central power led
to the downfall of the McMahon ministry.

Let genflemen on the
other side be warned by the example!

ABUSE OF JUDICIAL FUNCTIONS WORSE THAX FORCE.

But, Mr. Speaker, the supervisor system is more odious because
more insidious than the military, to affect elections. It is especiall
so in this country, where the standing army is small compared wit
the mass of voters. Among a people like onur own, so scattered and
so deferential to law, and with such simplicity of manners, the judi-
cial power, in any of its phases, seems of greater imporfance than the
military or the legislative. Servitude or freedom depends more on
the administration of justice, in a country like ours, than upon the
bad use of force or the mischievous acts of the Legislature. It was
not so much by the aid of mercenary soldiers in Great Britain as by
the aid of lawyers and judges, that tyranny was temporarily in-
trenched there. .

THOROUGH REPEAL DEMAXNDED.

Mr. Speaker, I was not able to have any share in the debate which
has ocenrred during this extra session upou this subject. Hence, an
apology is needed for so long and late an exposition. Besides, I had
already opposed many of these obnoxions measures when they were
proposed here and the theme wassomewhat threadbare. But, sir, in
reaching my conclusion, let me ask : where is the justification of these
laws against a free ballot, including the jurors’ test oath? How is
it that they are intended to guard against fraud on the franchise ?
Admitting that there were and are frands on the franchise, admitting
that both parties have been now and then ineunlpated in them, yet
how incons?demble are the wrongs connected with such frands in com-
parison with the mutilation of the franchise itself, by usurping civil
officers and the hand of force or the destruction of the jury system
by an odious test oath?

For myself, and speaking for my constituents, who have been ont-
raged, I wounld leave no vestige of that le'{‘islatinn, not one scintilla,
not even the supervising observers, with their ex parfe examinations
and power to arrest. Let us cut them all up—the whole of the sys-
tem, by the roots—every fiber of it! Until it is thus eradicated, let
us obey the traditions and laws of legislative freedom, and withhold
supplies till our land is free from these tyrannies. We temporize only
when we leave a remnant of this monstrous system. We detract from
the rights of the States over this subject when we allow even hired
Federal witnesses, selected by Federal courts or supervisors, to stand
around with their badges of Federal authority at polling places. If

ace is to be kept at the polls, as gentlemen seem to desire, let peace
g: kept. But by whom? Let the States keep the peace. It is theirs
to do it. Federal legislation, in whole orin part, as to elections is ut-
terly subversive of local autonomy. It should be utterly destroyed,
and forever!

THE CIVIL ABOVE THE MILITARY.

Mr. Speaker, let me say that I do not attack the motives of any
one who defends such a system of usurpation, violence, and wrong.
Bat may I not copy the sentiment, if not the words, of a great orator
in a erisis like this, when I say, that it would be puerile, nay, it would
be hypocritical, for us to go on misgovemin%and to pretend to hope
that the results of good government will follow and to assume that
those whom we treat as aliens, like our naturalized or southern
friends, ofght to feel toward us as brothers. Gentlemen opposite seem
to oppose agitation and yef multiljl)lly the grievances by which agita-
tion is alone supported and by which it was originated. They raise
the cry of fraud, coercion, and revolution when we only call for a re-
peal of these odious war measures, test oaths, and supervisor stat-
utes, and at the very time when they are taking steps for an election
by unrepublican modes and coercive methods, in 1380, to annul all
our dearest rights and privileges, without which our Union and Con-
stitution are but an empty name.

Let us heed the fare words of the Father of our Country, who
warned us agninsﬁ the suﬁmmacy of the military above the civil
power,and whose highest eulogy by the t Irish orator, Curran, was
that whenLiba:tdy unsheathed her sword,which necessity had stn{ned,
Victory returned it to the scabbard; so that Washington became
Eore! than soldier —the splendid exemplification of all the civie vir-

es

The Republic will Survive the Horrors of Starvation.

SPEECH OF HON. J. W. CALDWELL,

OF KENTUCKY,
IN THE HOUSE OF REPRESENTATIVES,

Saturday, April 26, 1879,

On the bill (H. R. Xo. 2) making appropsiations for the legislative, executive, and
Jjudicial expenses of the Government for the fiscal year ending June 30, 1880,
and for other purposes.

Mr. CALDWELL. Mr. Chairman, when the bills making appro-
priations for the support of the Army and to defray the expenses of
the legislative, execntive, and judicial departments of the Govern-
ment for the fiseal year ending June, 1830, were being considered in
the Committee of the Whole of this body, I did not engage in the
long, able, and exhaustive discussionson their political featnres which
then ocenrred, preferring to give place to gentlemen of larger legis-
lative experience, who by length of service here had the ear and the
confidence of the country, and stand aside that such as desired to do
so of the new members, who had not witnessed or participated in the
lock of the two Houses in the Forty-fifth Congress, might have an
opportunity to take part in the debate, and for the additional reason
that I had butrecently (during my last canvass) discussed two of the
questions at issne, and knew that my sentiments and convictions
were so thoroughly known to my constituents that my silence would
not be misinterpreted or my vote on either bill remain for a moment
a question of donbt.

The changed circumstances now surrounding these questions, grow-
ing out of the unwise, unpatriotie, and unconstitutional course of the
Executive, justify me in trespassing for a short time upon the patience
of the House and asking its courteous indulgence while I place upon
record for the benefit of my constituents, and not with tge hope of
influencing the action of any member of this honorable body, the rea-
sons which controlled my course in the past and will gnide my futnre
action upon these grave and important public questions.

For the past ninety days the able, adroit, and distinguished leaders
of the opposition have made a combined, vigorous, persistent, and
determined effort to startle, disturb, and arouse the country with the
wild, reckless, and inflammatory cry of revolution, a word at all times
and under all circumstances, when used by semi-official authority, full
of dangerous significance ; with which not only the careful student
of political science but the most casnal observer of public affairs and
the most indifferent of historians necessarily associates sudden and
dangerous changes in governmental policy, the overthrow of the state
and the paralysis of civil power, attended by great popular upheavals
and the clamorous ecry and destroying march of the hydra-headed
mob; aword fitly chosen in this connection by the artful and schem-
ing political strategists, who would even mar the peace and retard
the progress of the country to secure a party advantage, to awaken
the apprehensions of the more conservative classes of society, stimu-
late the dormant passions of a past sectional strife, and eram the pub-
lic mind with a feeling of eager expectation and anxious solicitude.

This party shibbole& of honorable gentlemen on the other side of
this Chamber is the manifest result of caucus action, to divert pub-
lic attention from the great questions at issue in this extra session
of Congress, to conceal from the scrutinizing gaze of the people the
putrid wonnds and bruises of the body-politie, to arrest if possible
the decay of republican supremacy, and with the vain hope of win-
ning back the forfeited confidence of an honest, virtnous, and intel-
ligent public opinion, and perchance obtain for the republican
a new lease of power, nnder which to renew its insidious attacks on
State autonomy, continue its efforts at consolidation, and ultimately
change the whole organic structure of the Government in its distin-
guishing features of State and Federal institutions, with the purpose
of building upon the ruins of onr dual system of polity, which is the

andest fabric ever erected by the genius of man, a great consoli-

ated nationality, under the dark and baneful shadows of which State
institntions would wither and die and their supreme authority to pre-
serve the peace of society and protect their citizensin the highest act
of sovereignty, the exercise of the elective franchise, be entirely over-
thrown and their functions in these respects be nsu.r[{ed by the ap-
pointees of this autocratic consolidation, elothed with plenary anthor-
ity to arrest the citizen at will and call at pleasure to aid this mon-
strous usurpation, the subservient mailed hand of military power.

Wherever the telegraph has carried the daily news of congressional
proceedings, there this mad delusive charge of revolution, conceived
in political trepidation and born of partisan ingenuity, has been
heard. And since it was first uttered here it has been daily and
hourly revamped by the heated editorials of a powerful and almost
omnigot,ant partisan press. Everything has been resorted to which
would give color and currency to the charge, or aid in any way in
carrying conviction of its truth to the public mind. Notwithstanding
the fact that most of the repeals placed upon the Army and the leg-
islative, executive, and judicial appropriation bills were first de-
manded by northern Representatives whose loyalty and devotion to,
the Government have never been doubted, still the action of the
majority has been denounced with an assumed patriotic fervor as a
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rebel conspiracy to break up the Government. Notwithstanding the
fact that all these repeals have been ably advocated and powerinlly
urged, in arguments cogent with reason and full of the spirit of
loyalty to the Government, by Federal soldiers sitting upon this
side of this Chamber, whoin the hour of the Government’s peril from
disnnion were among the first, the truest, and bravest of those who
marshaled its armies and followed its flag to battle, still the course
of the majority has been represented as an afttempt to effect by star-
vation what it failed to accomplish by war.

Not an un ed expression has fallen here, in the heat and ex-
citement of debate, that has not been seized upon with avidity as
legitimate and conclusive evidence of hostility to the Government,
and a prurient partisan ambition has perverted its meaning and mag-
nified it an hundred fold for the base purpose of manufacturing
party capital. Garbled extracts from speeches delivered here in the
open light of day, which, taken in their connection, were not only
inoffensive to the most delicate sense of loyalty, but full of patriotic
devotion to the liberties of the people, and such as every manly and
faithful representative ought to utter, have been commented upon
with a total want of fairness, an absolute disregard of candor, and
an illy disguised sophistry, for the purpose of inflaming the North-
ern mind and impressing it with the belief that it was the open and
avowed intention of southern representatives in the future legi
tion of the country to reverse the established and logical results of
the war, which none of them have ever questioned or denied, and
which all alike feel bound in honor and good faith, as well as by
oath, to observe and defend. To impress the public with the truth
of the charge of revolution and bolster ug the tottering fortunes of
the republican party, all the stalwarts of that once great and power-
ful organization have been summoned to the front. Personal feuds
of long standing and rivalries for public honors involving the suf-
ﬁ?es of the nation have been temporarily suspended. Bickerings
and internal strife growing out of the bestowal and distribution of
Government patronage, which of right, by the overwhelming verdict
of the people, belonged to the democratic party, have been suddenly
hushed and quieted.

With a perfect avalanche of words, a magnetism rarely equaled, a
Btaﬁe action never surpassed, and after the manner of the sorceress
of Endor, or the vain Welchman who boasted to the incredulous Hot-
spur that he could * call spirits from the vasty deep,” even the ghostly
arm of a martyred President has been invoked to arise from the tomb
‘and wither and blast forever the guilty souls who dared to contem-
plate the repeal of a law which in a time of war received his signa-
ture and sanction. In this hour of party emergency each sulking
Achilles has been called forth from his tent to herald with the impe-
rions manner of a goddess born the return of the iron hand of mili-

rule, pronounce an Iliad of woes upon his country as the result
of democratic supremacy, flannt in the face of a long-disgusted pub-
lic the stale charge of treason, and, with a knightly valor and hero-
ism worthy to live in song and romance, impale upon his parliament-
ary spear the trembling and affrighted ghost of a rebellion which has
been dead and buried for fourteen long years.

Yes, sir, there has been a union of hands and a uniting of forces,
from the priestly politician down to the dirtiest scullion that has
fattened upon the corruption of government, to sound and spread
abroad this false alarm. As the result of all this fustian and rant,
declamation and sophistry, the dominant party in the legislative de-
partment of the Government stands charged at the bar of public
opinion throughout the country with the crime pf revolution, with

e determination to coerce the BExecutive, or failing in that to starve
the Government to death. And the President, throwing himself body
and soul into the hands of the scheming politicians, who seek to over-
throw our form of government, has attempted by his inconsiderate,
arrogant, and dictatorial messages to this House to color, propagate,
and strengthen these false charges. Fortunately for the peace, well-
being, and tranquillity of the country, pari passu with these grave
charges against the majority here, there went to the public its just,
able, and powerful defense, founded upon the solid marble of con-
stitutional gnarantees, bristling with precedents running through a
long series of years, and adorned with the grand traditions and cer-
tified acts of the free, liberty loving, and historic race, from which
we are descended, whose institutions and laws we partially borrowed
and have greatly perfected by our own statesmanship ; and the grat-
ifying consequences are that the confidence of the people in the wis-
dom and patriotism of the democratic party is unshaken and the
tranquillity of the codatry has remained undisturbed. .

In opening the debate on the Army bill one of the leaders of the
upposition said :

We reco, the other side as accomplished parli d
who have nlél;l;:ed with skill and mlmi.t?%)u &ehl;?rhna&?mza for s,

It did not require all the mental activity and keen political sagacit
of the distingunished gentleman from Ohio, [Mr. GARFIELD,] who §
believe to be the ablest parliamentary leader in his party, fo make
the discovery I have quoted.

The merest tyro in Anglo-Saxon history, the shallowest student in
sound governmental polity, and he who knew least of the temper of
the times, of the hepes and fears, of the intelligence and patriotism
of the people of this great country, who know ﬁ:a value of the safe-
guards of liberty, would have developed the fact as easily as that

gentleman seems to have done, that this line of legislative battle
was pitched by the majority on carefully selected gronnd.

Sir, if we cannot trust the people fo sustain us in demanding for
every citizen a fair and an impartial trial by an unpacked jury of his
peers, upon what issue can we appeal to their justice, intelligence,
and patriotism? If we cannot look to the country for a complete
vindication for demanding for all the people of the Republic a free
ballot, unawed by the clank of the saber and the gleam of the bayo-
net, where shall we look for an issue that will merit its support and
approval? If we cannot demand forall the States of this vast Union
the supreme right to interpret and enforce through their own judicial
and police officers their own organic and statutory laws, preseribing
the necessary {}naﬁﬁcation& for, and regnlating the peaceful exercise
of, the right of s ge by their own citizens, what, I ask, is left of
the reserved rights of the States and the people ?

8ir, when the country rebukes us for making and insisting on these
wise {ust, and necessary demands, which form the very shield of per-
sonal iberty, constitute the barrier to the invasion of State autonomy,
and partially mark the dividing line so wisely drawn by the founders
of the Government between State and Federal jurisdiction, we had
as well furl forever the old democratic flag which has been flying for
three«]lnarters of a century, expunge from the pages of American his-
tory all the noble and heroic acts of that old and honored organiza-~
tion that formed the basis for the progress and development of this
western world and which built by its defense of publie rights *‘ a gov-
ernment of the people, by the people, and for the ple,” and go in
spirit to the grave of its great apostle (Mr. Jeﬁ'emon%d with shamed
faces, craven hearts, and bated breath say to the restless and per-
turbed soul of the immortal dead that republican government is a
failure, that the people are not capable of self-government, and that
the prophecy of Macanlay in criticising the work of his statesman-
ship will be speedily realized, and that the day is not distant when
the sweating and toiling millions of America will become the willing
bondsmen of a bloated aristocracy, with wealth plundered from the
people who will exercise the governing power of the conntry, not by
reason of superior virtue, honesty, and intelligence, but throngh the
iron sinews and pitiless soul of military domination. It wasasserted
in the course cf ﬁo'bate on the legislative, executive, and judicial ap-
propriation bill that the questions sprung by these repeals were the
very questions in part settled by the war. This is not trne. If it
was, I would be the last man on this floor who would willingly dis-
turb them. Let the war, with its dark chapter of errors and crimes,
bloodshed and devastation, sacrifices and aggrandizements, crimina-
tions and recriminations, be forgotten in our%egialativo couneils; or, if
we are forced to deal with it in any way, let moderation, dignity, and
respect for the brave men of both sections who staked their honors,
fortunes, and lives in defense of their convictions mark the bearing
and language of the American legislator. He who would reanimate
the sectional passions and prejudices of that period of our history
whether he be from the North or the South, is the slave of sectionﬂi
feeling, an enemy fo his country’s progress, and a traitor to the rights
of posterity. I have long believed that

He whose hands the lightnings form,
Who heaves old ocean and wings the storm,

settled that great and terrible conflict for purposes of his own, as yet
partially hidden in the womb of time, adversely to the South. Speak-
ing for myself, and, as I believe, for the people of that section, I here
declare that there is not one of the results of the war that we would
willingly see disturbed, and the same zeal, courage, and fidelity that
signalized our support of the confederate cause and its flag we freely,
willingly, and cheerfully tender to the Government of our country :m(i
its flag which floats above this Capitol. The war was waged to pre-
serve the Union, to overthrow the doctrine of secession or the asserted
right of a State to defeat the execution of the supreme law of the Fed-
eral Government by dissolving its connection with the Union. Asa
logical result of the war, the black man was enfranchised and elevated
to citizenship, and the political sequence that his right to vote should
not be “denied or abridged on account of race, color, or previous con-
dition of servitude” necessarily followed from his ehanged relations
to the State, and from the very genius of our institutions. These were
the only questions settled by the war, except that in case of such a
conflict the primary allegiance of the citizen was due to the Federal
and not to the State government. And here I wish to remark that,
believing that allegiance and protection are reciprocal, and that
where allegiance hng1 been observed, to disregard the constitutional
provision * Nor shall private property be taken for public uses with-
out just compensation” rendered that solemn gnarantee utterly nuga-
tory and worthless, explains the action of many southern representa-
tives on the much-vexed question of war claims, for which they have
been so hypoeritically censured and basely msiigned by the repub-
lican press of the country. The honorable gentlemen from Ohio, [ Mr.
GARFIELD, ] who was chosen to lead the vangunard of his party in
sounding the charge of revolution, &e., said:

Our theory of law is free consent. That is the ite foundation of our whole
:gpeuh‘actghm.hguthmg in the :igpub!io can be law without the free cocsent of

onso, the of th , the free of the Executive, or, if
he refuse it, the free consent of two-thirds of these bodies.

Having laid his proposition broadly and Dboldly, he then asked,
“Will any man deny that?” In theory the proposition is correct, but
in practice it is almost entirely reversed ; for all our laws, at least to
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a great extent, are the result of a compromise of conflicting views
between the House, the Senate, and the Execntive. Upon the theo-
retical proposition I have quoted, as to the consent necessary to make
a law, the cry of revolution against the majority here has been predi-
cated. Under the belief that it will insist in the disagreement be-
tween the two Houses of Congress and the Executive in the matter
of these appropriation bills ; that the Executive shall give way to the
demand of the people, as expressed through two of the three powers
whose consent is necessary to make a law, rather than that one of the
three, and that one withont legislative power and only vested with a

nalified authority to obstruct legislation, shall control the matter in
gixpuba between the three, I submit that the position taken that the
course of the majority is revolutionary is not tenable, that it isa
quagmire of sophistry without a “granite foundation,” and when
tested in the crucible of reason, in the light of the powers conferred
by the Constitution both on Congress and the Executive, reverses the
conclusion the minority have drawn from the premises, and fastens
upon the Executive and his abettors, if anywhere, the crime of revo-
lution.

That the unconstitutional laws which the Executive and his party
insist shall remain on the statute-book are dangerous to liberty and
subversive of the Constitution I do not honestly for one moment
doubt. In letter and spirit they are at war with all our past legisla-
tion, and neither the necessity for them nor the authority to pass them
was ever claimed in the history of the country for three-quarters of
a cen . The determined effort made by the President and his
party friends to retain these laws as a part of our code manifests a
settled purpose on the parf of the leaders of the republican party to
war on the Constitution and crush out our émaaant form of govern-
ment. And to me, sir, this is an aggravated case of revolution un-
der the guise of keeping the peace at the polls, and sending Federal
officials into a State to construe its oagania and statutory laws, when

its citizens to the ballot-box to determine who their Executive
and law- ers shall be.
I would not make this ch against the honorable gentlemen who

sit on the other side of this Chamber, and the Executive of the na-
tion, who by reason of the elevated position he holds is entitled to
my respect, if not to my confidence, unless I believed it had at least
the semblance of truth. To me, sir, this is a dnngemus crisis in our
history, and solemn and weighty are the responsibilities resting upon
us all. The issues at stake are not less in my judgment than the in-
dependence of the legislative department, the perpetuity of our form
of government, and the liberties ef the people. For the first time in
our history an Executive has vetoed an appropriation bill, and in all
the mutations and changes of our laws, during the growth and pro-
gt'ﬁw of a century, for the first time the repeal of a law has met with
e obstruction of the veto power. These facts of themselves almost
have the semblance of revolution, but when taken in connection with
the outrage on lg)opnlm' rights in 1876 by the President’s party, mani-
fest to my mind a determination to repeat the crime of that year by
again using the Army to overthrow the will of the people and sub-
vert the Constitution of the country. The logical declaration of the
President and the minority is, that Congress must consent to retain
on the statute-book laws which if believes to be nnconstitutional
which are a continual menace to liberty, and a palpable invasion of
the supreme right of the States to keep the peace within their bor-
ders, or the Army shall disband or be supported without an appropri-
ation, and the legislative, executive, and judicial departments of the
Government shall die of starvation. I know not what others may do,
and 1 shall not attempt to criticise in any way any gentleman’s course
in this hour of responsibility, but, sir, I feel that when I yield to this
demand of the Executive and the minority and sacrifice my convie-
tions of duty to my constituents and to my country that I ought to
be lashed naked through the district I represent by the people whose
rights I have deserted and whose confidence I have befrayed.
tis claimed that if is an act of revolution to ingraft general leg-
islation on an appropriation bill and to insist that this legislation
with the appropriation shall become a law. To me this position is
wholly without foundation. It would be revolutionary no doubt to
insist in this way upon the passage of unconstitutional laws; buf no
one has claimed that any of these repeals are a violation of the or-
ganic law or invade in any way the constitutional rights of the Ex-
ecutive. While it is the duty of Congress to make the ne
appropriations to carry on the Government, it ocenrs to me that it is
the duty of the President to accept them, unless there is coupled with
them legislation which invades either a constitutional right of the
Executive or is unconstitutional in some other respect. I deny the
constitutional power of the Executive to veto an appropriation bill
for any other reasons than those named. Where wuuYﬂ the opposite
doetrinelead? Most assuredly to the destruction of the independence
of the legislative department of the Government. Suppose the Presi-
dent when an a[]llpmprintion bill issent to him for approval, either for
the support of the Army or for any other purpose, s‘ljmtlld return it to
(;lzigmaa with his objections to its becoming a Jaw because it was
inadequate in his apinion for the purposes for which it was intended
to be applied, and it could not be passed over hisveto by a two-thirds
vote, will any gentleman elaim that it would be an act of revolution
to refuse to increase the amount at executive dictation. If it would,
then a little over one-third of both Houses and the Executive may
make the expenses of the Government just what they please, and the

will of not only the majority but almost two-thirds of the people
and the States, as evidenced by representation in both branches of
Congress, wonld be utterly powerless to resist it. Thisidea is utterly
subversive of the independence of the legislative department of the
Government, and not tenable under any conception that I have of a
constifutional exercise of the veto power.

It is claimed by the President and the minority that he constitutes
a part of the legislative power of the Government. This claim is
wholly without foundation; for article 1, section 1, of the Constitu-
tion confers all legislative power on the two Houses of Congress in
the following \\'onﬁ:

All the legislative powers herein ted shall be vested in a Congress of th
United States, which shall consist of a Senate and Hounse of Rapmutaﬁvo:. P

This language does not admit of a division of the legislative power
between Congress and any other department of the Government. It
is broad, comprehensive, and easily interpreted. The fathers of the
Republic who framed our grand governmental chart did not nnder-
stand the force of the langu employed unless they intended to do
what the section plainly declares, confer all legislative power upon
the two Houses of Congress. If all legislative power is conferred
upon the two Houses of Congress, it is difficult to comprehend how a
residuum could be left to be exercised by any other department of the
Government. This claim oflegislative power for the Executive grows
out of a misunderstanding of the nature of the veto power with which
he is clothed by the Constitution, but which is not in any sense legis-
lative in its character. It is simply an obstructive power, placed in
the Lands of the Execntive to obstruct what he may conceive to be
the enactment of unwise or vicions laws, unless the obstruction can
be overcome by two-thirds of both Houses of Congress. To claim
legislative power under the grant of the veto appears as absurd to me

, a8 it would be to claim for one who had a qualified right to object to
the construction of or the removal of a building already erected the
architectural skill and ability necessary to construction or removal
by reason of this qualified negative. The early critics on our Consti-
tution called this veto power the negative, and expressed the opinion
that it would be rarely, if ever, employed by the Executive, and cite
in sapport of this conclusion, even in tfleir day, the disuse of an abso-
Inte veto power by the British Crown, and reason from this fact with
great force that an Executive elected every four years by the people
would be chary in using this power.

They overlooked the fact that their deseendants have had the sor-
row and shame to realize, that it was possible under all the safe-
guards of the Constitution for this negative ‘fowar to be exercised by
an Executive not elected by the people, and who would not be con-
trolled in his employment of it by a sense of respect for and a feelin
of accountability to this sovereign power, which they presumed woul
be a sufficient restraint to prevent its abuse. Could they have looked
alonf; the plain of American history to our day, their opinion that it
would be seldom employed wounld doubtless have undergone a great
modification, for they would have seen it repeatedly and seldom
for the purposes for which it was chiefly designed—* that of an im-
mediate attack upon the constitutional rights of the Executive, or in
a case in whieh the public good was evidently and palpably sacri-
ficed "—but frequent l{', as in the instance of these bi!B!, with the in-
tent to thwart the will of the people, to petuate the power of a
party, to overthrow the freedom of the ballot-box, to strike down the
trial by jury, and nltimately to enslave the country. Our fathers be-
lieved that under our popular form of government this veto power
would be used with ness, deliberation, and a proper respect for
public opinion. But the head of this administration has wielded it
with almost as much freedom as a child handles his rattle, and shakes
it over the heads of the Representatives of the people whenever his
party requires it in a political emergency, or capital demands it to
degrade and cheapen American labor or to protect the sanctity of its
bonds from just and righteous legislation.

We have seen that all legislative power is conferred absolutely on
the two Houses of Congress and tﬁat the veto power is not in its
nature legislative. Now, by reference to section 5, article 1 of the
Constitution we find that Congress is anthorized to determine its own
mode of legislation in the following grant of power:

Each House may determine the rules of its proceedings.

The advice of the President to Congress as to its manner of legis-
lation is therefore clearly gratuitous and trenches upon its author-
ity to judge in its own wisdom and discretion as to the mode of its
legislation. Forced into the position he helds inst the solemn
protest of the ple by a party which, during its entire control of
the legislative department of the Government, made a common prac-
tice of ingrafting general legislation on appropriation bills which
was not in any sense germane to the subject-matter thereof, and
numerous instances of which have been referred to here in the course
of debate on these appropriation bills, (among others the creation of
a court, the southern claims commission, to pass upon the constitu-
tional rights of citizens by an amendment to an Army bill,) we re-
spectfully submit that the lecture of the President to a democratic
majority of Congress as to its manner of legislation not only trenched
upon their exclusive right to judge on that subject, but was in ex-
ceedingly bad taste under all the eircumstances.

The 'f‘nesidant declares that but for the repealing clauses put into
these appropriation bills they would have received his sanction. The
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objections, therefore, which prevented them from becoming laws did
not arise from the want of sufficient sums to support the Army and
to defray the legislative, executive, and judicial f::ipenses of the
Government, or from the maunner of legislation pursued by Congress,
but because of the repeal of certain obnoxious statutes made a part
of those bills ; or,in other words, becanse the use of the Army was re-
stricted to the patriotic and constitutipnal purposes for which it was
created, and has been maintained by a heavy taxation of the people
for nearly a century, namely, the defense of the flag, to repel the
armed enemies of the United States, to guard the public property, to
protect the frontier of the conntry, and to suppress domestic violence
within a State upon the application of the governor when the Legis-
lature thereof cannot be assembled; and in case of the legislative,
executive, and judicial bill, for the reason that Con, repealed the
Federal election laws and denied to the President the anthority to
send his officials into a State to keep the peace at the polls, to arrest
its citizens on election day at pleasure with or without process,and
to usurp the functions of the State officials, so far as the construction
and enforcement of their own organic and statutory laws are con-
cerned. The plain issnes between Congress and the Execuntive are,
ghall the people be taxed to suagort an Army to keep the peace at
the polls, and shall the Federal Government by its civil officers usurp
the functions of the judicial and police officials of the States,and
violate with impugity the letter and spirit of the sixth amendment
to the Constitution, which reads as follows:

The right of the le to bo secure in their persons, houses, papers, and effects

iim' umt‘.easunnb;e sagargi:es and selzures uh%u nuzh be rigated. and na wu.n;nnt

) issue but upon pro 6 canse, supPorted y cath or affirmation and partica-
larly describing ptge ]I:n}lnw to be searched and the persons or things to be seized.

Here is asolemn constitutional guarantee to protect the persons,
&e., of the citizens of all the States, the execution of which is con-
fided solely to the States; yet it is trampled under foot by these un-
constitutional eleetion laws which strike down the right of the States
to enforce and protect this tﬁ:a.mntea of person and property and con-
fer plenary authority on supervisors, marshals, deputies, &c., to
arrest the citizen at pleasure and call all the powers of the Federal
and State governments to aid in the usurpation.

These issues have been sharply drawn by the action of the major-
ity and the vetoes of the Pl'ﬁ&i(ft.m.t. Let the t sovereign power
of the Republic—the people, who are the intelligent masters of both
Con and the Executive—determine which is right.

1t is to be hoped that Congress, in the interest of free constitutional
government, personal liberty, and home rule, will maintain with be-
coming moderation, dignity, and firmness its impregnable position on
these questions. Shounld it do so, history will have been written in
vain, the warning voice issuing out of the tomb of the past will have
been unheeded by the country, and the melancholy fate of the nations
of earth who lost their liberties by military domination will have been
without influence on the public mind unless it is sustained in its
wise and patriotic course by an overwhelming verdict of the peogle.
Let these issues be clearly understood by the country. Congress has
performed its constitutional duty, and appropriated $—— for the
support of the Army, and § to defray the expenses of the legis-
lative, executive, and judicial departments of the Government, The
Executive has answered that the statute must retain “or to keep the

eace at the polls,” and the Federal election laws must remain in

orce or he will reject the proffered millions of the people’s money, and
the Army shalldisband, the legislative, executive, and judicial depart-
ments of the Government shall die, or all be supported without the
consent and anthority of Cosﬁmm.

Congress demands the repeal of these laws because they are uncon-
stitutional, are an invasion of the supreme right of the States to
keep the at the polls, and are dangerous to the freedom of clec-
tions. The President insists that the laws are constifutional, and
objects to the repeal on the Army bill because it will interfere with
the civil officers of the United States ‘““in keeping the peace at the
polls, and preventing frauds, &c., in congressional elections.” The
civil officers refe to by the President are the supervisors, mar-
shals, and deputies named in the Federal election laws. Congress
denies that either the military or civil officers of the United States
can be constitutionally used to keep the peace at the polls or o su-
perintend, with a view of preventing frands, either a congressional
election or any other election, and insists tim.t all these duties de-
volve upon, and must be performed by, the judicial and constabulary
officers of the States. The President and the minority rest the aun-
thority to use the Army at the polls, and the constitutionality of the
Federal election laws, on section 4 of article 1 of the Constitution
“The times, places, and manner of holding elections for Senators and
Representatives shall be preseribed in each State by the Legislature
thereof; but Congress may at any time by law make or alter such
regulations, except as to the places of choosing Senators,” and on
the grant of power claimed under the fifteenth amendment:

SecrioN, 1. The right of citizens of the United States to vote shall not be denied or
abridged by the United States or by any State on account of race, color, or previ-
ous condition of servitude,

SEc. 2. The Congress shall have power to enforce this article by appropriate
legislation.

It will therefore be admitted, if these sections will not sustain the
constitutionality of these laws, thut they are unconstitutional and
ounght to be repealed. The second section of article 2 of the Con-

stitution describes the electors for members of the House of Repre-
sentatives as follows:

The electors in each State shall have the qualifications requisite for electors of the
most numerous branch of the State Legislature.

It will be seen from this constitutional declaration that the whole
subject of the qualification of electors belongs to the States, with the
simple prohibition of the fifteenth amendment, that no discrimination
shall exist in their laws against any citizen of the United States “on
account of race, color, or previous condition of servitude.” Outside
of this restriction the States may prescribe whatever qualification
they please, either in way of education, possession of property, dis-
charge of tax obligations, or denying suffrage by reason of unfitness
from moral turpitude.

I have been taught tobelieve that in the construction of the organic
or statutory laws of a State, the construections given to them by the
State judiciary were always accepted as binding precedents by the
Federal courts, and vice versa as to the construction of the organic and
statutory laws of the Federal Government. But this principle of
comity between the Federal and State governments, each supreme in
its separate jurisdiction, is trampled down by these election laws;
for while the qualifications of the electors are set forth in the organic
and statutory laws of the State and materially differ in the several
States of the Union, these federal marshals, supervisors, &ec., are
empowered to set aside the judgment of the State officials as to qual-
ification of the electors offering to vote, and to arrest them with or
without warrant and call all the civil and military powers of the
Federal and State goverments to their aid. The third section of the
Constitution provides that—

The Senate of the United States shall be composed of two Senators from each
State chosen by the Legislature thereof, &ec.

It was evidently intended that this Legislature should be Ie]gn.l in
every respect ; leEnll,v organized and composed of members elected
by legal and qualified voters. If section 4 of article 1 can be con-
strued as a grant of power to Congress to authorize either the civil or
nulmuz officers of the Federal Government to enter the State to pre-
serve the peace at the polls, take charge of or exercise snupervision
over the ballot-box, construe the organic and statutory laws of the
State, and prevent frauds in the elections of members of Congress, it
necessarily follows, as the same section confers the same power over
the election of Senators, (with one exctf}tion, the place of election,)
that Congress may authorize the Federal officials, civil and military,
to inquire into the legality of the organization of a State Legisla-
ture, examine and pass npon the credentials of persons claiming seats
in such a body, and go back to the polls even to see that none bnt
qualified electors voted in their election. Such a eonstruection of this
section fraced to its logical result wonld authorize the sending of
Federal marshals and supervisors not only into an organized legisla-
tive body in the State, but to the polls, to su ise and oversee the
election of members of the State Legislature, with a view of prevent-
ing frauds in the election of United States Senators. The absurdity
of this construction was ably and foreibly demonsfrated by the finished
and conclusive argument of my colleague, Mr. CARLISLE.

That Congress has the power to prescribe “ the time, places, and
manner” of holding elections for Representatives is not denied. Buf
the remedy for a violation of its constitutional enactments in these
respects we earnestly protest does not consist in sending m s and
supervisors, backed by military power, into the States, to arrest at
will, on election day, with or withount process, citizens offering to
vote, and prevent discriminations against citizens “on account of
race, color, or previous condition of servitude,” but in the authority
of Congress to * judge of the elections, returns, and qualifications of
its members,” and in its power to reduce under the fourteenth amend-
ment the representation from any State for unconstitutional discrim-
inations by law against any of its citizens in the matter of suffrage,
and in its probable anthority under the fifteenth amendment to visit
penalties by indictment and proseeution in its own courts on election
officers who discriminate against citizens “on account of race, color,
or previons condition of servitude.” The President admits that there
has been military interference with the freedom of elections in the
past, but denies that any snch interference has ocenrred since the
passage of the posse comilatus act in 15878 or can oceur under the laws
pow in force. We submit that this is an evasion of the issune. It
makes no difference to the people whether the military is at the polls
on the motion of its own ofiicers or there under the direction and con-
trol of marshals and supervisors. They insist that it shall not be
there at all for the purposes contemplated in the statutes which the
majority seek to repeal.

Mr. Chairman, when I heard the distingnished gentleman from Ohio,
in his peculiarly bold, vigorous, and energetic manner, charge the
majority with the erime of starving the Government to death, my pa-
triotism was not only horribly shocked and thoroughly aronsed, but
I was most profoundly impressed with the novelty and originality of
the idea. I Rnew that in many countries, when the earth had refused
to yield a generous response to the labors of man, entire villages,
cities, and nations had been swept away by the fearful ravages of
hunger and starvation; and history had tanght me that the whole
earth wasstrewn with the monumental wrecksof governments that had
fallen by military usurpation, by the conquering armies of some more
powerful nation, which had been overthrown in internecine strifeor in
great political upheavals when the people had been maddened by the
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corruption and erime of their rulers; but I had never read or heard of
a government that had died of pure and simple inanition, and it had
never occurred to me that it was possible for this great Republic—
the light and glory of the world—to meet with such a melancholy
fate until I heard the remarkable speech to which I have alluded.
But, sir, I now understand that notwithstanding it has a vast ter-
ritory stretching from ocean to ocean, unmatched by any on the 1globa
in nll-{ the resources necessary to sustain ;i'hysical and political life,
a population of forfy-five millions of brave, loyal, and generous people,
willing to contribute by taxation to the maintenance of its power
and glory, with the money already ﬁuthered into its Treasury and
appropriated for all its legitimate and constitutional wants, that still
it may die, as a common beggar, of starvation, without a hostile arm
being raised for its overthrow, by the simple refusal of its executive
head to perform his constitutional duty and apply its resources to its
sustenance and snpport. But history neither furnishes a parallel for
such a death nor the prototype of a monster capable of the perpetra-
tion of such a erime. The death of a government from any cause dis-
turbs commerce, awakens the sympathy of mankind, and the echoes
, of its fall reverberate thronghout the bounds of civilization. What
ton can describe, what pen delineate, or what brush portray all
the%:]:mrs of the death of this great Government from starvation ?
‘When I heard this charge of the minority I looked with asad heart
and an inquiring mind upon the melancholy picture of its realiza-
tion as partially drawn by the masterly hand of the gentleman from
Ohio. fwandared in imagination to the White House, the goal ofso
many scheming and vanlting ambitions, the place of so many plots
and conspiracies for the overthrow of the liberties and for an increase
of the burden of the people. Around the mighty mansion solitude
reigned supreme. The music of the Marine Band was hushed; the
murmuring fountains had ceased to play; the eg'ireen had with-
ered upon the presidential lawn; the graveled walks no longer re-
verberated with the hurried tramp and the rolling wheels of the
crowd of parasites and sycophants hastening to pay court to the
source of Government patron and power; the corps of ushers
and lackeys who once thron its entrance with servility and ob-
sequiousness for the rich and the proud, and hanghtiness and morose-
ness for the poor and the humble, had all disappeared. Within the
executive palace, adorned with more than oriental magnificence and
exceeding in beanty the poetic vision of the castle by Lake Como, all
was darkness and desolation; its beautifully frescoed, spacious rooms
and corridors no longer echoed with the cat-like tread of the diplo-
mate, the louder tramp of the place-hunter, or the deceitfnl greetings
of the politician and the statesman ; its gorgeous carpets of brilliant
dyes and softer than the velvet.coverings over which the imprisoned
and sighing beauties of the harem glide were full of the dust and
debris of dwag ; its costly mirrors, each exceeding in value the broad
acres upon which the average agriculturist toils from the rising to
the setting of the sun to support a precarions existence and meet the
incessant demands of the tax-gatherer, were dismantled and broken.
The dazzling mass of artificial light shed by its brilliant chande-
liers to illuminate its richly adorned parlors and halls for the enter-
tainment of the ga.fr crowd of wassailers, made up of g’outh and beauty,
age and shame, all “prankt forth in the pride of ornament,” who
were accustomed to assemble there, had been eclipsed by the dark-
ness of desolation. The oiled back doors throu%'h which the stal-
warts had stealthily and noiselessly erept to whisper evil counsels
into the ear of the Executive of doubtful title, now, all unguarded,
tingly swung to and fro on their rusty hangings. The festal
gro:rd, with its costly and imperial service, which was wont to be
ladened with delicate and delicions viands that would tempt the
palate of the gods and had been the scene of so much wit and mirth,
so many diplomatic intrigues and official gallantries, was now even
more barren of good cheer than the beggarly feast to which the Athe-
nian Timon invited his false and treacherous guests. By the phos-
horic light of decay, seen on every hand, I groped mf’ way to the
E’msidenu’a office. Scattered over the floor were the moldering, neg-
lected, and long-forgotten petitions of widows, orphans, and prison-
ers, praying for executive clemency. The waste-basket was crammed
with written memorandums, made by the Executive to delude and
deceive the applicants for place and official recognition. Before me
was seated the august creature of “eight fo seven,” transfixed to his
chair by the debility of hunger, alone in his agony and remorse, and
as stiff and rigid in appearance as the living dead “ man with the
broken ear,” whose history was chronicled by E. About. Before him
lay an unsigned check for Tilden’s salary. Buot the hand that had
steadily drawn the money justly and righteously the property of
another was no longer able to form 1its accustomed funetions.
His couleur de rose had faded and had been succeeded by the pinched
and livid look of famine. Though dying of hunger, he slowly mut-
tered, “the stiffness of my spinal column but illy comports with
the emptiness of my stomach.,” And from his parched lips there fol-
lowed, like a cloud of winged snakes, curses on the stalwarts who had
tempted him to starvation through a breach of his oath to observe
the Constitntion of his conntry. Moved with compassion for suffer-
ing homanity, and stung with a feeling of patriotie grief, I eried
alond, “Oh, for a cold capon and a flagon of ale to reanimate this
famishing and dying executive hero!” But no one heeded my call,
and in sorrow and remorse I turned away from the gteaiﬂentiul pal-
ace to look upon the desolation thatreigned in the War Department.

Its elerks, employés, haughty officials, and lounging officers on leave
had all fled at the alpproach of starvation. The hot air of famine
rushed through its lonely, deserted rooms and passages, ruthlessly
scattering here and there the able reports and brilliant records that
chronicle the heroic and historic deeds of our mighty men of war.
The fearful solitude was broken by a voice in soliloquy, and I lifted
up my eyes and beheld the successor of the immacnlate and immortal
Belknap. His sleekness and rotundity had disappeared. A gnawin
stomach had drawn the hard lines of pain and anguish on his hand-
some countenance as he totteringly strode, « la Napoleon, throngh his
office. He said: “Now would I gladly exchange the baton of a war
chief for the paler glory of the woolsack. It wounldhave been better,
far better, to have ‘lefthiscup fromourlips.”” ‘The gallant Army
is dead. It melted like snow in the scorching glance of famine.

Now its tents are all silent, its banners alone,

Its bayonets unlifted, its bugles unblown.

No more will its handsome, highly educated, and blue-blooded offi-
cers, with practiced muscles and scientific minds, dance the german
with the fashionable belles of society, and in banqueting rooms apply
the rules of engineering to the measurement of the curvilinear lines
and ricochetting angles of the bounding corks of Mumm’s Extra Dry.
Now the heathen red man “will e and imagine a vain thing,”
that the scalps of the pale-faces shall dangle from the belts of the
“ Young Man Afraid of his Horses,” Red Cloud, §itting Bull, Spotted
Tail, and Crazy Horse. Oh, that some spirit wounld breathe upon the
dry bones of the Army and reanimate them as the angel did those in
the valley of Jehoshaphat. I weptinsympathy with this mourning
soliloquy and wonld gladly have aided in the resuscitation of our men
of valor, for I am prond of the military prowess and glory of my coun-
try ; but the genius of Columbia, out of the thick murkiness which
enveloped the building, answering said: ‘“Millions forthe defense, but
not a cent for the overthrow of the altars of freedom.” Hard by, in
the Department of Justice, I heard the sound of agony and waifing
Impelled by Ipa.triotic instinets, and with a profound respect for the
sugremmiv of the law, I rushed frantically forward to contribute my
aid. As] entered the portals of the ancient temple I read this in-
seription: * Justice hath departed these bounds, and whoso trusteth
to constitutional guarantees doeth a foolish thing.” The worthy sue-
cessor of Father Taft was in the very extremity of hunger, He held
in his withered hand the skeleton of a codfish caught by a New
Englander at an expense of five and a half millions of the people’s
money. His patriotic heart was shriveled with grief, and his eyes
were red with the internal flames of famine. Grasping in one hand
the odious election laws, and with the other applying the fleshless
bones of the skeleton cod to his parched lips, lim exclaimed: “ My
marshals are gone, my corps of supervisors have fallen ; the iron ea;
in which were imprisoned on election day thousandsof the sovereign
people of the country are now empty ; the despotic Genius of Liberty
protects her votaries, but rewards my patriotic services with starva-
tion and wretchedness!” In the darkness over his head I heard the
rustling wings of the great spirits who had administered at the altars
of justice in the purer and better days of the Republie, and in voice
they answered his loud complaint.

Would you usarp the patriot’s dear-bought praise ?

To just contempt, yon vain pretender fall,

The people’s sconrge, and the scorn of all.
Stmidgll;t. the black cloud sent forth a horrid sound,
Loud langhs broke forth, and bitter scofis flew round.

Whispers were heard, with taunts reviling loud,
And scornful hisses ran through all the erowd.

With a feeling of painful solicitude, and tender regard for its ven-
erable chief, I wended m{ way to the Navy Department. Its
was at half-mast and no longer kissed the breezes with its bright
folds; its rosy tars, gallant middies, and numberless officers on full
pay and indefinite leave had snuffed afar the scorching wimds of
famine, and aboard our noble Navy, second to none on the globe save
that of the Sandwich Islands, had floated far away over the deep
blue sea. The hoge army of contractors, who had grown fat on
frandulent contracts and swindled the tax-payers of the Repnblic
cut of untold millions of money, had fled in dismay from its empty
exchequer. The d old sea-king of the Wabash was alone in
his glory. Talk about the gallantry of Nelson at Trafalgar; the
heroism of Perry on Lake Erie, or Lawrence dying with the flag of his
country nailed to themast! Before me was a scene that defied com-
parison, for which the heroism of the race furnished no parallel; the
genial, warm-hearted Thompson was dying at his post. Though
greatly emaciated by hunger, the ruling characteristic of his sonl—
Christian benevolence—was still depicted upon his face. With a
heart fired by patriotic fervor, he had risen superior to the aching
void of an empty stomach, and, with the melody of a dying swan,
was pouring forth the words of that grand aphorism of the Pinafore:

Stick to your desk and never go to sea,
And you may be the ruler of the Queen's navee.

Oh, for a cat-o’-nine-tail, to scourge the guilty conspirators who re-
ducedtostarvation the gallant rover of the ocean! I dropped asad tear
to the memory of the dying son of Neptune, and, sighing for a drink of
old Bourbon with which toretune his musical pipes, took my departure
for the State Department. This unfinished colossal pile, of fanlty taste
and skill, neither Gothic, Ionie, Dorie, Tusean, nor Corinthian, but an
inharmoniouns blending of every style, ancient and modern, known aud
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unknown to artand architectural science, in the construetion of which
thousands have been criminally wasted and recklessly squandered,
loftily towered amid “ the dun, electrie clonds” which enveloped its
huge area and gigantic proportions, Entering its ungunarded portals,
I felt as lonely as a tourist immured in the heart of a pyramid. Not
a sound broke its horrid silence. The very papers and records which
told the shameful story of bribery, corruption, dark intrigues, diplo-
matie scandals, and froitless negotiations, looked seared and withered.
Threading its * long, sounding corridors,” I found myself in the offico
of its Secretary. :

It had long been suspected that this Department of the Republic
was dying of the dry-rot, as evidenced by the insults to our flag, by
the imprisonment of our citizens in Mexican dungeons, the raids,
bloodshed, and devastation on the Texas frontier, and the treatment
of our naturalized Germans in the land of Bismarck; but I was wholly
unprepared for the scene before me: The courteous and cultured
ruler of our diplomatic corps, the mighty aliunde counselor of the
great electoral swindle, without the physical ability fo withstand
the penetrating pangs of inanmition, had shriveled up and died, and
looked for all the world like one of the mummied kings that ruled in
Egypt four thousand years ago. His puny arm pointed eastward,
amm laring eyes were set toward the west, and seemed to have
been looking far away over the sea. He had evidently ““shaken oft
this mortal coil” while contemplating with conscious pride and sat-
isfaction profound the juicy steals of SBhanghai and the still more
corrnpt canvassing-board infamies of Paris. Terror-stricken by the
ghostly scene I rushed onward to the Treasury Department.

It wonld require the deseriptive pen of Taylor, under the inspiration
of hasheesh, or the sorrowing poetic genius of Poe, when recovering
from the effects of a debauch, to describe this vast building “ with
horrors haunted.” The stealthy steps of the plcn‘.tinsz1 and avaricioua
members of the syndicate were no longer heard. The horde of thieves,
who through the corruption of its officials had preyed upon the vitals
of the nation for eighteen years, had departed. Its unnumbered,
handsome, dashing widows and beantiful, hoidenish maidens were
all gone, But its brave assistants, chiefs of divisions, malo clerks,
and employés, lingering in the hope of a continuance of fat salaries,
had been transformed in their rooms and at their desks by starvation
into a great multitude of grinning and hideous skeletons. Each one
held in his fleshless fingers a patriotic resolution, denonneing in indig-
nant terms a visiting company of Virginia boys. And as the mourn-
ing winds, ladened with the sighs of murdered virginity, roguery,
fraud, and rascality, rushed through the grand pile of masonry, the
skeletons shook and their dry bones rattled like the peltings of the
hail-storm. Seattered in every direction were shining heaps of gold,
““dollars of the daddies,” ten-forties, five-twenties, seven-thirties, new
fives, and four and a halfs, while the simpler greenbacks were strewn

. thicker than the leaves of Vallombrosa. Picking my way through
all this glittering wealth and mass of starved humanity, I entered
the inner sanctuary of the great autocrat of American finance. He
was a perfect picture of the Lorrors of starvation and was gnawin
on a golden ingot, and as he bit and munched he said in ghostly an
incoherent whispers: I have gathered together the wealth of the
nation, have bankrupted merchants, have broken manufacturers, have
reduced agriculturists to poverty, have despoiled Iabor of its just re-
ward, have filled the land with tramps, have sent starvation and
misery to the widow and the orphan, and have turned the burdened
tax-payers of the conntry over to the remorseless and insatiable greed
of the bondholders; buf now I would give the gold of a thousand
mines and the wealth of the world for a fat muttonchop and a stoup
of liquor. Oh, for my valiant corps of retainers, Eliza Pinkston, Frank
Webber, ‘ John Anderson, my jo, John,” and ‘ Captain Jenks and the
Horse Marines,’ to make one last, final charge on the devouring mon-
ster of famine!” In pity and disgust I turned away from Sherman’s
swiftly approaching dissolution to see whether national life still
throbbed in the Post-Office Department. As I approached I discov-
ered that my worst fears were more than realized. The mail-wagons

thered in the court-yard were all broken and shattered, the draught-
orses were all dead, and the drivers had all flown. As I penetrated
the interior of the handsome building, rank with the odors of fraudu-
lent mail contracts and straw bids, I heard a voice in the depths of
its solitude saying: *The Eostal railway commission with its unset-
tled accounts, the thirty-thousand-dollar steal in the remodeling of
this building, the air-dnct mended for fifty dollars and charged at
three hundred, and the windows eut down for 8100 and billed to the
Government at six times that amount, will outlive the horrors of
starvation and perpetnate forever the economy and frugality of this
Department.”
eeding none of these things, I pushed forward through the de-
serted halls to the abode of the Postmaster-General. My heart was
moved with contrition, and my eyes were wet with grief as I looked
upon the scene. Before me was ‘““the rese and expectancy of the
State” of Tennessee, the noble and soldierly Key. But his obesity
was all gone, and there was a look of supreme agony and hunger
upon his face. On his right hand was the cadaverous Tyner, holding
oft a placard with this inseription: ¢ Indian agencies, 85,060 apiece,
and money applied to the purchase of greenback party of Indiana,”
while on the left, knelt the once robust but now emaciated Brady,
and on his breast was written “Cipher dispatches manufactured to
order or purloined on short notice from the committee-rooms of Con-

?” The entire group were locked in the fast-tightening coil of
starvation. They were a living realization of the statues of the fab-
ulons priest of Apollo and his sons in the fatal embrace of the serpents
of Pallas. The gaze of the patriotic Key was fixed on a recedin
mess of pottage, and as it disappeared from his longing eyes he cri
in a loud voice of entreaty, “Was I not a confederate, am I not a
democrat?” Ouatof the gathering gloom an unknown voice in deri-
sion answered, “The voice is the voice of Jacob, but the hand is the
hand of Esau.” Impelled by a feeling of devotion for a knight of the
“conquered banner” and with the hope of finding beer and Bologna
sansages, Limburger and Schweitzerkase torelieve him from the wast-
ing constriction of starvation, I made a forced march for the Interior
Department.

Within that mammoth structure of architectural grandeur and
solidity not a living human foot-fall or voice was to be heard, but all
its long halls and rooms were filled with the most infernal din and
clatter that ever cursed the ears of mortal man. The machines in
the model-rooms were all in motion. The disembodied spirits of in
ventors who had been cheated and defrauded onf of their rights
those who had spent yearsof fruitless toil in perfecting useless inven-
tions, with thousands of others who had been crazed by the idea of
perpetual motion, had refurned fo earth, set their machines gir}in I
and with the loguacity of the vendors of patent rights werein eag-
fal whispers explaining in detail to each other the wonders of their
marvelous inventions. Ghostly visitors from the happy hunting-
grounds had returned to danece in spirit the war-dance and brandis!
the tomahawk and scalping-knife in the desolate building whose
records tell the woful and shameful story of so many frands, cruel
wrongs, and outrages inflicted npon the heathen red man by the
Christian pale-face. With nerves braced by a sense of patriotic duty,
and hair standing out like che quills of the fretful porcupine, in ter-
ror of this pandemoninm of horrid and unearthly sounds, I continued
my course amid the gathering shadows, trusting that happily I might
find alive the ardent German reformer. I pushed open the door and
entered his room. Ob, shameful desertion! Oh, piteous spectacle!
The noble Schurz, the Lord Halifax of this age, the great trimmer in
American politics, who had never been able to determine whether he
loved Ciesarism less or Rome more, was fighting the fearful battle
with grim famine unaided and alone. His scholarly mind was in
ruins, and in the fierce conflict the griping monster had dragged him to
the floor. IHe was raving in the delirium of inanition. With one
breath he cried for Bretzels and Schweitzerkase and sung snatches
from the sweef songs of the Fatherland, and in another, as his mind
recalled the purity of our public service, he said, * Behold the glory
of civil-servicer¢forin! Not a thief, cut-purse, mountebank, canvassing-
board juggler, corrupt political trickster, or returning-board sconndrel,
who has plundered and wronged the people and outraged public de-
cency, but hasreceived the reward of his patriotic services by a place
on the judicial bench, an appointment in the consular and diplomatic
service, or in some other department of the Government.” Prond of
the gratitude of the Republic in this respect I beat a hasty retreat,
cryin§ as I wentthe watchword of reformation, * Civil-servicg reform !’

As I broke through the door on Seventh street I encountered a vast
army of att-omey—;ﬁranera.!a, auditors, comm issioners, agents, and De-
partmentclerks. Theirglossy tiles were battered, their mammothshirt-
collars and spotless cravats were hanging and dangling loosely about
their shriveled necks, their costly wardrobes were all in tatters, their
capacious stomachs, in which had sweetly reposed myriads of oysters
and soft-shelled crabs,submerged in ale, beer, old rye, and champagne,
were now hollow and empty, and their sunken eyes were fairly blaz-
ing with patriotic wrath and furious eannibalism. When they espied
me their griping stomachs had fresh and ravenous contractions, and
they cried with one voice, “ Behold a democratic conspirator; let us
slay and eat.” Panting for life, and with the instinct of liberty, which
always finds its last sanctuary in the legislative halls of a nation, I
fled for refuge to the Capitol of my country and crossed its shelter-
ing portals in safety. This mighty structure, which bears a close
resemblance to Pope's temple of fame, exhibited none of the evidences
of decay and desolation seen elsewhere. Here peace and quief reigned
throughont all the splendid chambers, halls, and corridors. gglme
unknown hand had crowned its statues and wreathed its paintings
with evergreens and flowers, but I was surprised to find *“the fog=
bank” empty and “the cave of the winds” silen#, until I recalled
the fact that its legislators, pinched by want, without the necessary
funds to pay room-rent, board-bills, and patronize the shrines of
Bacchus, had tramped their lonely way homeward to meet the great
sovereign people.

Walking out upon the esplanade to take a farewell view of the great
city which bears the immortal name of Washington, I saw a t
company of stalwarts approaching. And the big stalwarts from Ohio,
New York, and Maine cried out * revolution, freason, rebel conspir-
acy, and starvation of the Government.” And all the little stal-
warts clapped their hands with joy; and then I heard a rumblin,
sound and the might]vl' structure shook with internal throes, and
raised my eyes and beheld the genins of Columbia materialized and
hovering over the Capitol. Her colossal figure was %mcafully draped
in the Stars and Stripes, which, floating back, kissed the blue clouds

that canopied thescene. In herright hand she waved theolive branch
of peaece, and in her left she held the open Constitution of our country,
and in a voice like the thunders of Olympus she said, * You see with
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jaundiced eyes ; the Government isnof dead ; this contest has but laid
more deeply and broadly the foundations of civil liberty. The mili-
must be subject tothe civil power and the autonomy of the States
shall be preserved.” Gnashing their teeth inrage and disappointment
the stalwarts fled from before the face of the goddess,and I bowed
my head with thanks that the Republic had survived the horrors of
starvation, still lived in all its power and glory and that the devil-
fish of corruption and centralization was dead and damned forever.

Legislative, ete., Appropriation Bill.

SPEECH OF HON. A. G. THURMAN,
i OF OHIO,
IN THE SENATE OF THE UNITED STATES,
Thursday, May 15, 1879.

The Senate having under consideration the bill (H. R. No. 2) making appropria-
tions for the legislative, executive, and judicial expenses of the Government for
the fiscal year ending June 30, 1880, and for other purposes—

Mr. THURMAN said:

Mr. PresiDENT: Before I proceed to make the remarks which I
wish to submit on the pending bill I am moved to make an observa-
tion in regard to the discussion which was going on when I entered
the Senate, some twenty minutes ago, between the Senator from New
York [Mr. CoNkLING] and the Senator from Kentucky, [Mr. BECK,]
and to express my surprise that the Senator from Kentucky, gener-
ally so acute, should have so totally misunderstood the Senator from
Now York. The Senst.orifmm New York had stated a proposition
which amounted to this, that the people of the place where the taxes
are collected are the people who pay the taxes, and the Senator from
Kentucky has gone to work in real, dead serionsness o refute that

roposition. he had remembered an incident in the life of Cicero
Ee would have understood the Senator from New York. When Cicero
made his celebrated speech against Piso, and Piso, who was a mem-
ber of the Roman senate, rose and reproached him with his incon-
sistency, ealling attention to the fact that on a previous ocecasion
Cicero had covered him all over with eulogy, Cicero arose and said
that Piso was certainly the only senator who did not know that the
eulogy to which he had referred was simply a rhetorical exercise fo see
what he counld make out of so bad a suh,f}ect. And so, Mr. President,
the speech of the Senator from New York and the speech of the
Senator from Minnesota [Mr. WiNpoM] to prove that the people at
whose places of residence the taxes are collected are the people who
pay the taxes were simply rhetorical exercises of our American Ciceros
to show what can be said in favor of an nfterly absurd proposition.

If the,doctrine of the Senator from New York be true, he has no
right to count a single man outside of the city of New York as a payer
otg customs duties collected at that port, not one. He can no more
include the gmg:l‘e of the State of New York outside of the city of
New York than he can include the people in every other State of the
Union who consume that are imported into New York. The
same rule that includes one must include all. Nay, sir, he cannot
cross the East River and say that the people of Brooklin, separated
by only three-quarters of a mile or so from the custom-house in New
York, pay any part of the taxes that are levied at that custom:house ;
for his doctrine is that where the taxes are collected, there they are
paid by the people. Mr. President, that is simply a rhetorical exer-
cise to show what can be made.out of an utterly absurd proposition.
That is all there is of it. It may deceive somebody in the swamps of
New York, if there are any swamps there. It may deceive somebody
in the swamps of Minnesota, and there are swamps there to my cer-
tain knowledge. It may deceive some ignorant people everywhere
all over this country; but to an honest intellect it is an unmitigated
Ebsurdit-y and an imposition. That is all there is of that, Mr. Presi-

ent.

I have a task

perform to-day, sir, which I shall perform with
difficnlty ; first, nse there is so much ground to be covered, and,
secondly, becanse I am unwell. I must therefore ask the indulgence
of my brethren not to increase that task by interrupting me. If I
shall say anything that leads to inquiry, I shall be happy, after I am
throngh, to answer any questions they may put to me; for I am sure
they will put none that will not be pertinent.

hgr. President, we have before us an appropriation bill for the su

rt of the legislative, executive, and judicial departments of the

overnment. That it is amply sufficient for that purpose for the
fiscal year to which it relates, no man can deny. No man assails it on
the ground that it is too extravagant or that it is too niggardly. To
the ﬁill itself, so far as it makes appropriations, there is no serious
objection that I have heard. But there are in the bill certain pro-
visions relating to two great subjects: the first relating to trial by
jury; the second relating to elections; and to these provisions ob-
iect.ion is made, an objection so strenuous thaft rather than agree to
these provisions, the minority on this floor say that the appropriations
for the Government shall stop, or at least that a bill making those

appropriations shall be defeated if they can defeat it either here or
elsewhere.

There is one thing, I will not say very remarkable, haps it is
human nature, and therefore to be expected; but still there is one
thing that must have struck those who have sat here for a month
and more and listened to the debates, and that is, that scarcely one
word has been said by the opFonauta of these provisions upon the
merits of the provisions themselves. They have been assailed because
it is said they have no place in an appropriation bill. I think I will
show that there is no reason in that objection. They have been as-
sailed for areason far less tenable, becanse it is said they ave dictated
by the Suuhh.h They hmf:le been asaaﬂeci because gentlemen in their
imaginations have seen fit to su a huge conspiracy of a majorit,
of tﬁ?people of the United Stam pmcfl?ca m;’srchyyin the Uni
States, as if that majority, as if the democratic people of the United
States had not quite as much interest in the preservation of order, in
the preservation of peace, in the prosperity of the country, in the
Fﬁl‘petuity of the Government, as any man that belongs to the repub-

ican party or to any other Elarty in the whole Republie. All these
things have been said, and this session has been made the oceasion of
what? Of calm, deliberate senatorial debate on these questions by
the minority ? No,sir; but of the most inflammatory and unfounded
and unjustifiable attempts to array one portion of the people of the
United States against the other, and to make sectionalism in this
country as permanent and endoring as the continent itself. That,
sir, has been the character of the debate on this bill and on others
by those who have opposed them, ever since they were taken up in
this body. Ab, Mr. President, if these measures ought not to pass, if
these provisions in the bill which are simply repeals of existing stat-
utes and the substitution, so far as juries are concerned, of a per-
fectly honest and fair proposition, if these measnres cannof stand
on their own merits, why have not Senators pointed ont their defects ¥
Why have not Senators condemned them upon their defects? Will
it do to skirmish around the edge and talk about their being affixed
to an appropriation bill, when one entire third of your general stat-
utes were passed upon appropriation bills? Will that do when a part
of these very election laws that we seek to repeal was i.ngraft.etll on
an appropriation bill? Will that satisfy the American people? Will
they say to these gentlemen * these measures were all right ; we onght
to have fair juries; we ought to repeal laws that are not in the inter-
est of fair elections, but are mere instrumentalities of fraud and corrup-
tion ; but we will justify you in defeating an appropriation bill for
the support of the Government, and we will justify the Chief Execn-
tive of the country in vetoing the bill, because these measures were
placed upon a bill of supplies?” What a broad foundation that is
u[txlon which to go to the country! No, Mr. President, that will not do.
These gentlemen must argne the merits of these laws which are pro-
posed to be repealed. They must satisfy the public that these laws
ought to stand, or the people of this country, if they are as intelli-
gent as they ought to be, and as we all profess to believe that they
are, will never sanction the eourse of opposition that has been taken
here ; and much less will they sanction the seizing of this opportunity
to aronse and perpetnate sectional feeling in the country.

This is southern domination, we are told. Why, sir, there is not a
line in the provisions of this bill that is objected to which is not as
much in the interest of every northern man as it is of every sonthern
man. There is not & line in them that was dictated by a southern
man or written by a sonthern pen,not one. Why, sir,look at it! As
I said before, the provisions relate to juries and relate to elections.
Is it not as much the interest of the northern man to have fair and
impartial juries as it is to the interest of the man in the Sonth? Is
there any sectionalism, is there any southern domination, is there any
southern dictation in asking the Congress of the United States to
provide that juries in the Federal courts shall be fair and impartial
instead of being packed and villainous? Is that sectional? I fancy
not. Is it sectional to ask that laws which, instead of gurifyiug the
elections, are mere instrnmentalities of force and fraud and corrnp-
tion shall be expunged from your statute-book? Is that a matter
that concerns the South more than it does the North? Presently I
will show yon where these election laws originated, and I will show
you upon whom they operate; and those who hear me and have not
looked into it may be astonished fo find that of all the portions of
this Republic, from Maine to California, the people of the South are
the least interested in this subject of the election laws, They were
not made for the South, I know that it was pretended that they were
made for the South. I know that it was pretended that they were
to protect the freedman against the kuklux; but I know that it
was not to protect them that they were made or have been executed,
but that it was to oppress voters at the North, and esgecially to dis-
franchise, nay, worse than disfranchise, to imprison and persecute the
naturalized citizens of the North that these laws were passed and
have been executed.

Mr. President, the Almighty Father made me with nerves and a
heart, for which I am troly grateful, but they sometimes excite a feel-
ing of indignation that makes me forgef that I am weak, and that I
onght not to give way to my feelings. I was speaking abount these
election laws, and a picture of the operations under them in the city
of New York, a picture of acage full of men sweltering and suffering
under the arbitrary and dictatorial mandates of a contemptible an
corrupt commissioner of elections arose before my imagination, and




APPENDIX TO THE CONGRESSIONAL RECORD. 91

I could not avoid the thought that a transaction had taken place in
this eountry that could not have taken place in any other civilized
country on the globe without blood being shed. Sir, of all civilized
people on the face of this earth the American people are the most law-
n.biEing. That thing never conld have taken place in the city of Lon-
don, or the city of Liverpool, or the city of Paris, or in Vienna, or
in Berli , without raising sueh a commotion as would have made the
vernment tremble. But I will try to get down fo a lawyer-like
mper of mind, for I pmgae to-day to speak, very dryly, I dare say ;
:md%amthar hope that I shall speak dryly, because then I shall make
a better argument—I propose to speak upon the Constitution, if that
instrument may be mentioned here without shocking the feelings of
any one and without being a violation of parliamentary rules,and I
propose to of the law. = J

Now, Mr. ident, first let ns look at the jury provisions in this
bill. It is certainly unnecessary for me to detain the Senate long by
speaking of the importance of impartial juries. It is not necessary
for me to tell the scholars of the Senate—and all Senators are sup-
posed to be scholars—that the English-speaking people have ever
cherished with an unyielding tenacity their attachment to trial by
jury. But it may be that there is some one here who does not fully
comprehend why it is that the English-speaking Eeopla have always
been so much attached to trial by jury, so much so that we find it
secured by Magna Charta itself; and Sir Edward Coke said that its
insertion in Magna Charta was but an affirmation of the undoubted
and impreseriptible right of Englishmen. But what is the reason
why they have had so much attachment for it? Was it because
twelve men were the best tribunal to decide a question of meum and
tuum between A and B? Was that the reason why our ancesfors
were so much attached to trial by jury? Could not every lawyer
tell them that in a vast multitude, in perhaps the larger proportion,
of cases of mere meun and tuum between private individuals the civil
law followed a better and safer mode of ascertaining the truth than
the trial by jury? That while in certain cases of private right, such
as cases of defamation, cases of assault and battery, and wounding,
and the like, trial by jury was better than trial by a judge; yet that
in cases of mere do{lam and cents, in cases of account, in cases of

. title to real estate and the like, the civil law afforded a much more
accurate mode of trying the case than the twelve men, who must be
unanimous in order to render averdict? Why, then, was it that the
trial by jury was so dear to our ancestors and has been so dear to us,
so dear to-them that they asserted it from Magna Charta to the Act
of Settlement, and that it found its place in the declaration of onr
independence and in the constitution of every one of the thirteen
original States, in the constitution of every State since, in the Fede-
ral Constitution, and in our laws? Why is it that there is this love
for the trial by jury ? It is because English history teaches that the
trial by jury has been a great shield of the people against oppression
by the Government ; that it has been a great and a necessary instru-
ment for the defense of liberty. That is the reason why in England
and in this country it is so dear to the people, and will ever be dear
to them so long as they prize their liberties and have the courage to
defend them.

Bat, sir, to be such a shield the jury must be honest and impartial.
If it is not honest, if it is not impartial, if it be suborned or packed
by the Government itself, then an instrument which was intended
for the protection of the citizen becomes his worst enemy. Is there
any history to warrant this assertion? Have there been no judicial
murders? Have jories never been packed to convict, organized to
conviet? Ineed not say here that in the conntry from which so many
of us derive our ancestry, and from which we derive onr laws, snch
instances have too often occurred. On this subject let me call your
attention to the language of the philosophic author of the constitu-
tional history of England. I read from the first volume of Hallam,
page 230:

Civil liberty, in this kingdom, has two direct gunarantees ; the open administration
of justice according to known laws truly interpreted, and fair construction of evi-
dence ; and the right of Parliament, withont let or interruption, to inquire into, and
obtain the redress of, public grievances.

Those are the two great guarantees of English liberty, says this
philosophical author, and which does he place first? Which does he
say is the more important? Hear him:

Of these the first is by far the most indispensable; nor can the subjects of any
State be reckoned to enjoy a real freedom where this condition is not found both in
its judicial institutions and in their constant exercise.

And now, sir, speaking of juries, which are a part of the known
administration of justice, he tells us on page 231:

I have found it impossible not to anticipate in more places than one some of those
; % ions of natural as well as positive law that rendered our courts
of justice in cases of treason little better than the caverns of murderers. Who-
ever was arraigned at their bar was almost certain to meet a virulent prosecutor,
a judge hardly distingunishable from the prosecutor exeept by his ermine, and a
passive, pusillanimons jury.

And then, speaking farther, he says on page 233:

There is no room for wonder at any verdiet that could be retorned by a jury
when ider what the gover t d of securing it. The aher}.%
returned & Kanel, either according to express ﬁireotlpm. of which we have proofs,
or to wliat he judged himself of the Crown's intention and interest.

I must stop reading for a moment to say that that is a perfect de-
seription of the law and the practice in too many places in the United
Btates at this day, for it is the marshal now that makes the jury ac-

cording to his opinion of what is for the interests of the republican
party and what will best tend to its success:

If a verdict had gone against the prosecution in a matter of moment, the jurors
must have laid their t with appearing before the star chamber; lucky it
they shonld po, on homble retraction, with sharp words, instead of enormona
fines and indeflnite imprisonment. The control of this arbitrary tribunal bound
down and rendered impotent all the minor jurisdictions. That primeval institn-
tion, those inquesta by twelve true men, the unadunlterated voice of the people,
responsible alone to and_their conscience, which should have been heanf in
the sanctuaries of justice, as fountains springing fresh

from the lap of earth, be-
came, like waters constrained in their course S.E srta stagnant and impure. TUntil
this weight that hang upon the Constitution shonld be taken off, there was liter-
?lly no prospect of enjoying with security those civil privileges which it held

Ah, Mr. President, are we coming to that? I will show presently
that thouﬁh no Jeffreys may ever hold the bloody assizes in this conn-
try in all human probability, yet in a minor degree, if not to the full
extent of those enormities, to the full extent of those judicial mur-
ders, to the full extent which made Hallam declare that the courts
of so-called justice became mere caverns of murderers, to that same
extent, or in a less degree, the people of this country are exposed, if
we shut onr eyes to the glarin % defects of our jury laws and permit
themn to remain on the statute-hook the mere instrumentalities of par-
tisan interest and party or personal hatred or predilection.

Now, Mr. President, what are our jurylaws? Icannot take up time
to read them. I should be exhausted if I did so. I believe I ecan
state them briefly, but sufficiently full for our B%Besant purpose. The
%Encipal jury laws are contained in sections 800, 820, and 821 of the

vised Statutes. It is only necessary to say of section 800 that it
provides that juries in the Federal courts shall be selected, as near
as practicable, according to the mode of selecting juries in the highest
courts of the States. at is an old statute. It was a well-meant
statute, and for many years it operated well; but let us see for a
moment how it is earried into effect.

The Federal court is to select its juries, as nearly as practicable
according to the mode of selecting juries in the State courts. I will
take my own State as an example to show how near the Federal court
thought it conld go to the State mode of selecting juries.

The State of Ohio is divided info counties, and each couaty is divided
into townships, and each township has a little board of administra-
tion of three persons called township trustees. Every spring the
trustees of aacﬂ township send to the clerk of the court at the county-
seat the names of so many men, as prescribed by a certain rule fixed
by statute, from that township to serve as jurors for the coming year.
The number is so fixed that there are always more names in the box
than it is necessary to draw. Then the names of the jurors are drawn
out of that box, which necessarily contains the names of persons of
all politieal shades of opinion, for there is probably no connty in the
State, or but very few, in which all the townships are of the same
political complexion. In that box are found the names of the most
reputable citizens of the township. There are thirteen hundred and
odd townships in the State of Ohio from which these men are selected.

How could the Federal court adopt the system of selecting juries in
that way from the townships? It could not do it. It cenld not send
out a mandate and compel the township trustees to return to the
clerk of the Federal court the names of so many men, because the
Federal court has no power over the township trustees. It could not
!E‘o_hinto the State boxes at the county seat and draw men out of them.

at wounld be a violation of the State law, and the officers who
should permit it would be liable to punishment.

‘What, then, could the Federal courf in Ohio do? All it thought
it could do and, in Eeneml, all that the Federal judges thronghout
the United States thonght they could do, was to provide for a jury-
box, to provide for putting names into that box and obtaining juries
by drawing names out of it; and that they thought was as far as it
was possible for them fo make the drawing of juries in the Federal
courts conform to the jury system in the State courts. Butf who was
to put the names in the box? It was a matter of very little moment
who drew them out, provided they were openly drawn out; but it
was a matter of the ntmost moment who should put them in, becanse
you can draw no names out but such as are put in; and if all the
names put in are red names or black names or white names there will
be none but red names or black names or white names come out. But
in the days of integrity and honesty, and when nobody thought of
packing juries for political purposes, it was supposed to be safe to
repose this power in the marshal and the clerk of the court, and it
was so provided by an order of the court. Some judges directed that
the marshal and the clerk alternately should put a name into the
jury-box until the number to be put in was completed, and that a
snfficient number to constitute the juries shonld be drawn out, when
a term approached, by the same officers. Other courts provided
the names should be pnt in by the marshal alone and shonld b
drawn ont by the clerk. By one or the other of these modes in almost
every State in the Union juries for the Federal courts are drawn, so
that where the marshal has the whole right to put the names in the
box or where the marshal and the clerk together have that right, he
or they have it in their power to say who shall constitute the juries.
I have a letter in my possession from one of the most eminent law-
yers in a northern State saying that in his distriet no man’s name
ever goes into a jury-box in the Federal court unless that man is a
republican.

Mr, CONKLING. When did the Senator say that practice began{
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Mr. THURMAN. Oh, long ago, if the Senator refers to the orders
of court preseribing the mode.

Mr. CONKLING. I thought the Senator gave the date.

Mr. THURMAN. Oh,no; I didnot givethe date. There are some
things that nobody can recollect.

Mr. CONKLING. That was in 1802. I can recollect that.

Mr. THURMAN. It was a great while nﬁ, before I was born, and
I did not undertake to ﬁiw the date. [Laughter.] I found ifin
force when I came into the practice of the law.

Now, Mr. President, this is not a thing that affects the sonthern

eoplealone. Icould giveinstances, but Idonot-want to doitbecause
?do not want to descend to particulars—but I could give instances
that perhaps wounld shock the moral sense of every man within the
sound of my voice. , ] :

Sir, you may repeal section 820 which prescribes the test oath as a
cause of principal challenge, and may repeal section 821 which author-
izes the jndge in his discretion, against the will of the parties to the
suit, at the instance of a third person, a person representing the Govern-
ment, and the Government having no more interest in the case than
it hasin who shall be Queen of Great Britain, and not half as much—
you may repeal both of these statutes and youn will not have reached
the roof; of theevil at all. There still remains the power of the mar-
ghal and the clerk to fill the jury-box with partisans and mere parti-
sans alone ; partisans of one political party, and but one. That is
what the law is, and that is what has been done ; and shame it is that
it has been done.

Now, what does the provision in this bill propose? First, that
sections 820 and 821 shall be repealed outright. Ought they not to
be repealed ? We did repeal section 820, but it passed into the Re-
vised Statutes without a man here knowing that it was brought back
into the statute-book. It was one of those mysterious transactions
that occurred in making up that book, such as the striking ont of
the word “ white ” from the naturalization laws after Congress had
expressly refused to strike it out, like the demonetization of silver
which Con had not demonetized. It was oneof the marvelous
things of that revision of 1874 which I saw lie on that desk tied up
as it came from the printing office and passed by this Senate without
the cords that bound the wrapper ever being untied or cut, read by
its title alone, because there was no time to read more and because
no Senator supposed it was necessary to read more as it professed to
make no change in existing law. And so this section 820 stole back
into the statute law of this land. What is it? It reads:

SEc. 820. The following shall be canses of disgualification and challenge of grand
and petit jurors in the courts of the United States, in addition to the causes exist-
i-“-F\bf virine of scétion 812, nmuo'lg; .

Without duress and coercion to have taken up arms or to have joined any insur-
rection or rebellion against the United States; to have adhered to any insurrection
or rebellion, giving it aid and comfort; to have given, directly or indirectly, any
assistance in money, arms, horses, clothes, or anything whatever, to or for the use
or benefit of any pérson whom the giver of such assistance knew to have joined, or
to be about to join, any insurrection or rebellion, or to have resisted, or to be about
to resist, with force of arms, the execution of the laws of the United States, or whom
he had good ground to believe to have joined, or to be about to join, any insnrrec-
tion or rebellion, or to have resisted, or to be about to resist, with force of arms,
the execution of the laws of the United States; or to have connseled or advised

any person to join any insurrection or rebellion, or to resist with force of arms the
laws of the United States.

Now, sir, mark it. The snit may be betweeu a boy ten years of
age and another boy of the same age, both born long after the re-
bellion; it may relate to their estate with which the rebellion had
nothing whatever to do; they and their guardians who prosecute or
defend for them may be perfectly satisfied with the jury; the law-
yers on one side may be perfectly satisfied ; but some lawyer on the
other side may get up and say to a juror, *You, sir, gave a cup of
cold water to a weary confederate soldier on a hot summer day, and
thus you gave aid to the rebellion, and yon cannot sit to try this
question as to the property of these boys who were not then born.”
That is your statute ; and that ani man can stand up for one moment
at this day, fourteen years after the close of the rebellion, to defend
such a provision as that makes me wonder at the extent of human
audacity.

But what is section 8217 Section 821 is even worse than 820 in
some respects. Section 820 only gives a right to one of the parties to
challenge a joror. It makes aiding or comforting the rebellion a
principal cause of challenge, and that principal cause of challenge
can only be insisted on by one of the parties to the suit; but section
821 introduces a new figure on the scene. Suppose again these two
boys with their guardians trying a suit, the title to a piece of land in
the State of Ohio, and a jury is called and the boys are satisfied that
the jurors are good men and trne, and their friends and their lawyers
are satisfied that they are good men and true, and they all, lawyers,
friends, and parties, want them to try the case, then, just as they are
to be sworn, in steps the district attorney of the United States, or any
other person acting on behalf of the United States, and says: * May it

lease your honor, there are men on that jury who gave aid and com-
?m*ls to the rebellion ; they gave a pair of shoes to a poor confederate
famishing soldier when his feet were bleeding in the frost and the
snow; they were so vile as to beliove that the Fa.rabla of the good
Samaritan was told for our edification and example, and they assuaged
the dying agony of a {mor confederate with a cn‘f of cold water;
they are men who aided the rebellion, and I demand that your honor
shall direct that every man in that jury shall take the iron-clad oath

or be compelled to leave the jury-box.” Andif the judge is a foolor
a knave, or if he is under the influaence of passion or prejudice or fear
of consequences, he may make the order and may enforce it. Letno
man say that this is an impossible supposition. Such an order has
been made and enforced since we assembled in this Chamber ; not in
Ohio, if is true, but in another State.

Mr. President, ought that to be thelaw ? Ought that to be the law
in & conntry that has the least pretense to call itself civilized, I will
not say free? I say it would disgrace the kingdom of Duahomey,
much more the United States of America. I do not speak now of
whether thére was a necessity for that law at the time it was en-
acted—althuuﬁ]: it may well be questioned whether it would not
have been far better to have suffered the evils that might result from
an occasional case of a rebel sitting on a jury than to set the example
of passing such a law—but if it were justifiable then, the moment
that peace was restored, the moment that we once more looked upon
a united, harmonious, and a fraternal people, that law ought to have
been swept from the statute-book. It was due to the national char-
acter, it was due to justice, it was due to civilization that that law
shounld cease to exist. The only wonder is that it did not cease to
exist long ago. We propose now that it shall cease to exist. Pray, is
it not time ! Pray, is this demand for an honest, impartial jury ; %lgay,
is this demand that we go back to the old and well-trodden paths of
justice and legal decision ; a matter that should fire the northern mind
and set all the demagogues in the whole land north of Mason and
Dixon’s line to declaiming against this side of the Chamber ?

So much for the law as it exists, Whatistheremedy! Itisnoteasy
to provide a remedy ; but one thing is certain, experience has proved
that when yon frame a jury system under which there may be many
political questions or political trials, or danger of political bias or prej-
udice, it is essential that you shall provide in some way that the juries
shall not consist of men of one political party alone. That experience
proves. Is therean;th‘i%:_ﬁ strange in our taking notice of the existence
of political parties ,sir, do we nof take notice of it in one way
or another, directly or indirectly, in many of the States of the Union,
and in the laws of the United States themselves? Do we not pro-
vide directly or indirectly in divers States of the United States that
judges of election shall be of different political parties? Do we not
in our own election laws provide that the supervisors of election shall
be of different political parties? We are, as practical men, compelled
to recognize the fact that there are in this country great political
parties, as there have been in every free country that ever existed.
To i%nore that is to ignore as plain a fact as exists on the face of the
earth,and therefore the propositionin the pending bill that the names
of the jurors shall be placed in a box by the clerk of the court and by
a jury commissioner, to be appointed by the judge, who shall be of
the principal political party opposed to that to which the clerk be-
longs, and that they shall puf in names alternately until the proper
number is placed in the box, is not obnoxious to eriticism because it
recognizes the fact of the existence of political parties.

Will some one say to me what difference does it make about the
political character of the jurors when they fry a suit on a promissory
note between me and the Senator from Vermont if he shounld happen
to have the misfortune to hold mine? If he should hold it and sue
me on it and I thonght I had a defense, I would not want the jury
packed all with stalwart republicans; I wounld wish something like
a fair show; and I am very sure he would not want the jury to be
entirely composed of real, dyed-in-the-wool democrats.

Mr. EDMUNDS rose.

Mr. THURMAN. I beg the Senator not fo interrupt me. I am
really very tired.

But it is not a snit on a promissory note between the Senator from
Vermont and me, should such a thing ever happen, which is calenlated
to cause alarm. Why,sir, does not everybody know that in the Federal
courts especially there is a class of cases which are political? There
are very few in the State courts. The criminal jurisprudence of the
State courts shows very few cases that are political; but a very large
proportion of suits in the Federal courts are political. Nay, sir, a
great many of them are more. It would be more proper to charac-
terize them as partisan, and that they are prosecuted for partisan
purposes.

Do you want to indict a man upon one of these political statutes,
take him before some partisan judge, and then to aggravate the mat-
ter try him by a partisan jury of his political opponents, organized to
convict? Do you call that justice? Sir, we have heard of military
commissions organized to convict. They are nof the only things that
have been organized to convict. Courts have been organized to con-
viet; juries have been organized to convict, and T affirm this day that
the most disgraceful pages in all England’s history are the pages which
record the verdicts of juries organized to convict and of judges se-
lected to sentence to death.

We propose to change that, and forthwith here arises nearly one-
half of the Senate and ery out, ‘‘see how the confederate brigadiers
are marching to the war; they have the andacity to demand impar-
tial juries. God! for what was the war fonght, for what did
we put down the rebellion, if these confederate brigadiers are allowed
to have impartial trials in the courts!”

But enough upon this theme. It is time for me to pass to another,
and I now take up the subject of elections.

The bill before us proposes to repeal certain election laws enacted
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Ly Congress. On one side, the side opposed to the repeal, it is said
that this is an assault upon the purity of elections. It is also said
that this is an attempt by these confederate brigadiers to shield them
in their enormities, by which they suppress the vote of the truly loyal
American citizens of African descent. Ithink that Ishall be able to
show that these laws were never originated for the protection of the
American citizen of African descent ; that they were not enacted for
his protection ; that they were made for quite a different latitude and
for quite a different class of human beings. I think that I shall also
be able to show, if I do not deceive myself, that instead of being in
the interest of pure and honest elections, they are almost unmitigated
instrumentalities of corruption and frand, and that if ounr right to
pass them under the Constitution were as clear as the sun at noonday
in a cloudless sky, it would be yet the duty of every honest man to
say, ‘““let them be wiped from the statute-book.”

But, before I proceed to consider their character in that respect, I
hope I may be permitted to speak a little about the Constitution of
the United States. I know that when a Senator rises here and says
that a thing is unconstitutional, there are certain Senators who have
no answer to his remark but a sneer. I think my friend from Minne-
sota [ Mr. WixpoMm] in a speech which I glanced over this morning
said that we objected as usual to the constitutionality of something.
That is to say, if a given measure is pro here and we say it is
unconstitutional, that is “ as usnal;” that it is our common answer
to say that a thing is unconstitutional.

Mr. President, it will be a sad day for this country when an objec-
tion to a measure that it is unconstitutional can be put down by a
sneer of that kind. I should suppose that men who before they can
occupy a seat in this body have to take a solemn oath to support the
Constitution of the United States would thinlk it a matter of some
little moment to know what that Constitution means, and having
found what it means, to obeyit. I should think that a constitutional
objection made by a man who has a right to a seat upon this floor
and is therefore, prima facie at least, a respectable and a responsible
man ought to be met by something else than a sneer,

I say, and I say it in all good faith, after having made these laws
which we pro torepeal a subject of much study, that, in my judg-
mantl‘thay are unconstitutional, and whether it is usnal to say so or
whether it is not nsual to say so, I beg leave tosay it now; and I beg
leave to try and prove it. Turning to the election laws enacted by
Congress, what, do we find ! Section 2004 reads as follows:

All eitizens of the United States who are otherwise qunalified by law to vote at
any election by the people in any State, Territory, district, county, city, parish,
township, school district, municipality, or other territorial subdivision, shall be
entitled and allowed to vote at all such elections, withont distinction of race, color,
or previous condition of servitude ; any constitution, law, costom, usage, or reg-
ulation of any State or Territory, or by or under its authority, to the contrary not-
withstanding.

Of this section it is only nec to say that it is a mere repeti-
tion of the substance of the fifteenth article of amendment of the
Constitution ; that, adding nothing to the force of that amendment,
it does neither good nor harm and its repeal is not proposed. But now
comes section 2005:

When, under the authority of the constitution or laws of any Stute, or the laws
of any Territory, any act is required to be done as a prerequisite or gualification
for voting, and by such constitution or laws persons or officers are charged with
the duty of furnishing fo citizens an opportunity to ‘gerfwm such prerequisite, or
B ey o o e
and to bocome qualified to vote. ity iy brpag)

Then, by section 2006, a refusal to do so on the part of the officer
subjects him to a heavy penalty. Then, section provides that:

Whenever under the authority of the comstitntion or laws of any State, or the
laws of any Territory, any act is rl:%uirml to be done by a citizen as a prerequisite
to qualify or entitle him to vote, the offer of such citizen to perform the act re-

uired to be done shall, if it fail to be carried into execution by reason of the wrong-
?nl act or omission of the person or officer charged with the duty of receiving or
Eum.itt.ing such performance or offer to perform, or acting thereon, be deemed and

eld as a performance in law of such act; and the person so offering and failing to
wote, and being otherwise qualified, shall be entitled to vote in the same manner
and to the same extent as i} he had in fact performed such act.

Then section 2008 visits the judges of elections with penalties if they
refuse to receive the vote. These sections 2005, 2006, and 2007 apply
to all citizens of the United States. They are not in execation of the
fifteenth amendment, but they are so comprehensive that they in-
clude all the citizens, the white as well as the black ; the men who
are born free and have always been free as well as those who have
been in a condition of servitude. And they apply to all elections,
not simply to elections in which the electors of President and Vice-
President are chosen, or in which members of Congress are chosen,
but to every election, every State election, every county election,
every city, town, township, and school-district election in the whole
length and breadth of the United States. They undertake to inter-
fere directly with the conduet of State slections and regnlate the
reception of votes and the punishment of judges of election and reg-
istrars and tax-collectors and the like, who do mot perform their
duties; punish them by Federal instead of State law, and in Federal
instead of State courts.

I have mentioned these sections, although they are not within the
repealing clauses contained in this bill, to show what these election
laws are, and to which the provisions that are sought to be repealed
are subordinate. Then come the sections after them at some little
distance which this bill proposes to repeal, and which provide for

Federal superyisors of elections and for the interference of a host of
deputy United States marshals in order to supervise and regulate the
elections where members of Congress or Delegates are to be chosen.

Mr. President, having stated thus briefly what these statutes are,
let us inquire where is the constitutional warrant for their enact-
ment? Buot two provisions of the Constitution have been cited as
warranting their enactment. These two provisions are cited in that
very remarkable document, Veto No. 1, that we lately had the honor
to receive from His Excellency the President of the United States,
and his interpretation of the Constitution in this veto message is
about as unfortunate, I must say, without meaning to be disrespectful,
as his interpretation of constitutional and statute law in Veto No. 2;
the one about as inaccurate as the other.

He cites, as I have said, two provisions of the Constitution in sup-
port of these election laws. First, article 1,section 4. That is in the
original Constitution. Then the fifteenth amendment. What I have
said already shows to every lawyer here that the fifteenth amend-
ment does not support these laws. There is one section in the law
which I read—that no man otherwise qualified shall be denied the
right to vote on account of race, color, or previous condition of serv-
itude; but, as I have observed, that might be stricken out of the
statute without either good or harm being done, for it adds no force
at all to the fifteenth amendment. But then the statute immediately

oes on and undertakes to regulate the right of every other citizen of
the United States to vote, no matter what his race, no matter what
his eolor, no matter though he were born free and never was a slave
in his life. The statute goes on to regulate his right to vote and to
punish the election officers if they refuse to give effect fo it. We are
nob left fo argument about that. The Supreme Court has decided
thaf those provisions were unconstitutional; that the fifteenth amend-
ment confers no right upon any man to vote; that all it contains is
a guarantee on the part of the United States that no man otherwise
qualified shall be deprived of his vote on account of race, color, or
previous condition of servitude. (U. 8. vs. Reese et al., 92 U. 8. R.,
214. U. 8. vs. Cruikshank et al., id., 542.)

To that extent and no further may Congress go to give effect to
that guarantee, that no diserimination shall be made against a man
otherwise qualified to vote on account of race, color, or previous con-
dition of servitude. But, sir, these statutes are not statutes in exe-
cution of that amendment. They are not leveled at diseriminations
on account of race, color, or previons condition of servitnde. Let the
citizen be deprived of his right to vote for any cause, these statutes
in their terms embrace the case. For instance, in the State repre-
sented by my honored friend on my left [Mr. BAYArD] it is a law
that every man must pay a certain tax before he is entitled to vote.
That law applies to everybody. It applies to Senators on this floor
as well as to the humblest colored man in the State. We have no
such law in Ohio; but I recollect perfectly well that when I was the
happy guest of my friend [Mr. BAYARD] who sits next to me, on an
election day, I was much amused to see him rnmmage all over his
house to find his tax receipt and suffer no small concern for fear that
he had lost it and thereby lost hisvote. That is the law in Delaware,
but now these statutes come and apply to his case, and if he, born in
Delaware and the son, grandson, and great grandson of freemen bornin
that glorions Commonwealth, should offer to pay his tax and the tax-
collector should refuse to receive if, this statute takes hold of the
case, althongh the only right to pass the statute was to protect men
against discrimination on account of race, color, or previous condi-
tion of servitude.

Plainly and obviously on the face of it that law is not warranted
by the fifteenth amendment, and the Supreme Court have said s
again and again. In atleast two casesif notin three they have so de-
clared, and, therefore, I need not argue that question further. But
suffer me to briefly repeat. There is not one word in this statute, ex-
cept section 2004, which I have read, that is in execution of the guar-
antee contained in the fifteenth amendment that no discrimination
shall me made on account of race, color, or previous condition of servi-
tnde. That gnarantee is a gnarantee of a right to vote, but almost
every section of this statute, after you have passed those which I have
read to the Senate, is for the purpose, not of guaranteeing a man’s
right to vote, but of preventing a man from voting, There is not in all
the sections which we propose to repeal by this bill one single sen-
tence that ﬁumnteea the right of any man to vote or that tends to
q‘uarnnteo is right to vote, be he white or black, or yellow or red.

here is nothing of the kind, but there is abundant provision for pre-
venting voters from exercising the right to vote. There is the power
of a blackgnard deputy marshal drawn from the lowest purliens of
New York or Philadelphia, ex-convicts of a penitentiary as some of
them have been, to arrest without warrant the most decent and repu-
table citizen who offers to vote and hurry him off before a United
States commissioner to await a hearing and thereby to lose his vote.

Mr. BAYARD. All the State officers of election.

Mr. THURMAN, All the State officers of election. They can tear
the State judges of election from the seats they ocenpy, where they
are execnting the State law, and thereby put a stop to the election.
No, sir, it is not a law to secure to men the right to vote, it is a law
to prevent men from voting. It is not a law to enable men to exer-
cise the elective franchise, it is a law to suppress the elective fran-
chise. It finds no warrant within the fifteenth amendment.

Does it find any warrant in the original Constitution? The only
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pretense of it is article 1, section 4. What is that? It is very short,
and I ask my colleague to read if.

Mr, PENDLETON, Article 1, section 4, provides that:

The times, places, and manner of holding for Senators and Rep:

tives shall be prescribed in each State by the Legislature thereof; but the Con.
gress n;fay\i“ any time by law make or alter such regulations except gs to the

Tapds

Mr. THURMAN. In the first place, it is to be observed that this
provision in the Constitution relates simply to the election of Senators
and Representatives in Congress. In the second place, the power
given to Congress is the power to make regulations in respect to the
times, places, and manner of holdinﬁ elections, or to alter the regn-
lations when made by a State, with the limitation that they shall not
change the places fixed by the State authorities for choosinﬁ Sena-
tors, Itisobviouns that the laws now under consideration and which
we propose to repeal are not exertions of the power to prescribe the
time or place of holﬁinﬁ elections becaunse they do no such thing. If,
therefore, they are authorized by this section of the Constitution it
mtisgétl‘)e in virtne of the word “ manner.” That isthe only word that
is

The question then is: Are these statutes an exercise of the
of Congress to regulate the manner of electing members of the
of Representatives ?

The first thing that will attract the attention of any one who will
study this subject is that the principal object of this provision in the
Constitution is to enable the Federal Government to preserve its ex-
istence. That is the principal object. Indeed that is the only object
stated in the fifty-eighth number of the Federalist, (Dawson’s ed.,)
which treats of t rovision. It is true thatin the fifty-ninth num-
ber some other eons?dara.ﬁons are suggested, but they are only sng-
gested. The great ground upon which the propriety of this provis-
ion is placed is stated in the fifty-eighth number, and it is that the
provision is necessary to enable the Iederal Government to preserve
its own existence. That being the case it may be argued with no
little plausibility that this power ean only be exercised by Congress
in order to provide for a case or cases in which a State shall fail to
provide for such elections. But I do not press this point. It is not
at this time necessary to decide it, and in general it is not wise to
attempt to decide constitutional questions before they arise. But to
show that I am right I beg leave to refer to the Federalist for a mo-
ment in order that you may see what was the opinion of the fathersof
the Constitution upon that subject. I read from number fiffy-eight,
Dawson's edition:

The natural order of the subject leads us to consider, in this place, that provision
of the Constitution which authorizes the National Legislature to regulate, in the
last resort, the election of its own members.

After quoting the Constitution and referring to what had been said
against that provision, it then proceeds to defend it in these words:

i upon the evidence of thi 1 proposition, every
N SRR 10 St i A the S S T B et ey Rowpe

That is the proposition on which it rests according to the Federal-
ist. Further down it says:

It will, I presnme, be as readily conceded, that there were only three ways in
which this ];crm&r could have been reasonably moditied and disposed ; that it must
either have lodged wholly in the National Legislature, or wholly in the State

latures, or primarily in the latter, and ultimately in tho former. The last
mode has, with reason, been prefi by the convention.. They have submitted
the regulation of elections for the Federal Government, in the first instance, to the
local administrations, whieh, in ordinary cases, and when no improper views pre-
vail, may be both more convenient and more satisfactory; but they have reserved
to the national authority a right to interpose, whenever extraordinary circum-
stances might render that interposition necessary—

To what ?
to its safety.

That is the gronnd upon which it was placed. Now, I do not say,
because I do not wish to anticipate a question that it is not now nec-
essary to decide, that the power of Congress in this respect is limited
to the case in which a State shall have failed to provide for elections.
“Sufficient unto the day is the evil thereof.”

I go to another proposition which I hold is eapable of demonstra-
tion, and that is, that whether the right of Congress to regulate the
manner of congressional elections when there is no defaunlt on the
part of the State exists or does not exist, the laws which this bill
proposes to repeal are not a constitutional exercise of the power, for
itis fundamental that Congress cannot under article 1, seotion 4, interfere
in any manner with the election of State officers. 1t can no more do it,
under the pretense of regnlating congressional elections, than it can
when no Congressmen are to be elected. It follows that any regula-
tion of congressional elections enacted by Congress must be so framed
as not to interfere with the election of State officers. If it do so in-
terfere, it is unconstitutional. Upon that I stand with a conscions-
ness of being in the right that I hoFe is not T%resumptuoua. To me
no legal proposition ever a[i‘]})]eared clearer. ere are two classes of
elections in this conntry. ere is an election for Federal officers,
Representatives and Senators in the Congress, and electors of Presi-
dent and Vice-President ; if the latter can properly be called Fed-
eral officers. There is another class of elections for the officers of a
State and her subdivisions. With the elections of this latter class,
Congress under this clause of the Constitution has no more right
to interfere than it has to interfere with the elections in France. So
far as it can interfere at all, it is under the fifteenth amendment,

ower
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and that is simply to ntee the right of men otherwise qualified
against a discrimination on acconnt of race, color, or previous con-
dition of seryitude. But that guarantee, I have shown, has nothing
todo here. Here the question is not. abont objections of race, color,
or previons condition of servitude, but it is whether Congress nnder
the pretense of regulating congressional elections can in effect regu-
late the elections of State officers too, and that in direct violation of
the laws and the rights of the States.

8ir, did our fathers ever think for & moment when they were plac-~
ing that provision in the Constitution authorizing Congress to make
regulations in respect of the times, places, and manner of electing:-
members of the House of Representatives or Senators in Congress
that they were giving Congress plenary power over the election of
State officers? Was that their opinion? That it was not their opin-
ion we may easily see_ by the forcible language in this same fifty-
eighth number of the Federalist. I will thank my friend from West.

Virginia to read it. He las a good, clear voice, and I ask him to read
it, and with emphasis, too.
Mr. HEREFO. It is as follows :

Buppose an article had been introduced into the Constitution empowering the
United States to regulate the ele tiona for the particnlar States, would any man
have hesitated to condemn it both as an unwarrantable transposition of power and
as a premeditated engine for the destruction of the State governments? The vio-
lation of principle in this case would have required no comment, and to an unbi-
ased observer it will not be less apparent in the project of subjecting the existence
of the National Government in a similar respect to the pleasare of the State gov-
ernments. An impartial view of the matter cannot fniP to result in & convietion
that vach as far as poasible ought to depend on itself for its own preservation.

Mr. THURMAN. Ifour forefathers in the convention should have
put a clause in the Constitution that wonld warrant what these laws
attempt, they knew that the whole instrnment would be rejected,
and reg‘eatad with scorn and indignation. 8ir, I ask what do these
lawseifeet? Do they not interfere with the election of State officers ¥
How is it that when thonsands, I believe that I am not going too far
in saying thousands, of men who claimed the right to vote, and who
s0 far as we know had the right to vote, at the last election in the
city of New York, were arrested by Federal officers, dragged from
the l1}:\01]3 before Mr. Commissioner Davenport, pat in a cage, as many
as the cage would hold, I:ﬂ:t. there until the election was over, and
others only admitted to bail on the condition that they wonld promise
not to vote, others again only on condition that they would surren-
der their naturalization p:gera— apers that he had no more right to
take from them than he had to ta.ge their goods and chattles—when
that was done, was that not interference with the election of the
officers of the State? 'Was that simply a regulation of the manner of
electing members of Congress ¥ Was that not an interference with
the election of the members of the Legislature of the State who were
to be chosen at that election? Was it not an interference with the
election of one of the judges of the highest judicial tribunal of that
State then to be chosen ? Was it not an interference with the elec-
tion of every State officer who was voted for at that election? Who
candeny it? Nobody can. And, sir, will you tell me that Congress,
under the power to regulate the manner of elections in the choice of
members of Congress, can frame a law in such wise as really to aun-
thorize a eputy marshal of the United States to tear the State judges.
of election from their seats and confine them in prison and stop the
election, and that all that is not interfering with the rights of the
States to hold their elections for State officers according to their own
laws? Will yon tell me that that is the exercise of the power to reg-
nlate the manner of electing members of Congress? No sir, it wi
not stand one moment’s examination. There are some things so.
clear that argument upon them only serves to obseure them, and
this is one of them. A man would be absurd who should argune
that two and two do not make four; but he would be scarcely more
absurd than he who should argune that laws which permit the inter-
ference of which I have spoken can be sustained under the provision
of the Constitution anthorizing Congress to regulate the manner of
electing members of Con, 5

‘What follows, Mr. President, from this? Congress has the power
to make regulations respecting the manner of electing members of
the House of Representatives. Undoubtedly it has. Whether that

ower is limited, as I first suggested it might possibly be, or whether
Pt is much broader than that and applies to a State which has Fro—
vided such regnlations or not, there is one thing, I repeat, that is fun-
damental, to wit: that Congress in the exercise of that power shall
so legislate as not to interfere with the right of the State in the choice
of her own officers. Con has, it will be admitted, authority to.
do that; for, mark it, this provision of the Constitution does not stop
with saying that Congress shall have the power to regnlate the man-
ner of such elections; it anthorizes it, in respect to the election of
members of the House of Representatives, fo prescribe not only the
manner but also the time and the place of election, so that it is per-
fectly easy to avoid all conflict with State anthority and all interfer-
ence in State clections.

Mr. BAYARD. The State canuot avoid it.

Mr. THURMAN. No, the State eannot avoid it, as my friend sng-.
gests, Some one has said that the State might avoid it because if
might provide that its election should be held upon a certain day
different from that provided by the act of Congress for the election
of members of the House of Representatives; buta Con bent on
extending its power, bent on usurping power over the State elections,
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might immediately change the times of holding the congressional
elections and fix them on the very days of holding the State elec-
tions. But if Congress will take the matter in hand, if it will dis-
gmce the State, if it will write a brand of infamy on the brow of every

tate officer engaged in conducting elections and say he is not to be
trusted, if if ignore our history for three-fourths of a century, if
it will say that every State officer is a felon, for God’s sake let it keep
within its own powers and do it in a way about which there can be
no mistake. Let it provide that the election of members of Congress
shall be so many days before or so many days after the State election,
and then let it provide its own agencies for carrying on that congres-
sional election, or let it permit the State to provide for it as it may
see fit. My friend from California [ Mr. FARLEY] suggests to me that
in his own State every State officer, from the highest to the lowest, is
elected on the same day that Congressmen are elected. But under
the pretense of the power to regulate the manner of choosing members
of t}:e House of Representatives, this Government thrusts its arm in
and with its money, (which it has spent heretofore in that State with
no stinted hand fo control elections,) and with its hundreds, ay, more
than a thousand, deputy marshals and supervisors which it has em-
ployed there in the past and which it may employ again next fall if
the laws remain unchanged, it interferes directly with the choice of
every State officer. When a Senator shows np so flagrant a usurpa-
tion as this, my friend from Minnesota says his objection is simply
‘ as usnal ¥ that the law is unconstifutional. God forbid that such
objections should not be usnal with me. When such an objection
ceases to be usnal with me it will be when I myself shall have ceased
to have the power to malkae it.

I might show more instances in which these statutes interfere with
the right of a State to regulate her own elections. I have already
mentioned two of them. Here is a State which requires a registra-
tion before any man can vote for a State officer, and which provides
officers who are to judge of the right of a man to register. They act
under oath, they render a solemn and an honest judgment as to the
right of the man to vote; but then steps in this Federal statute and
says that if the man will swear that he was qualified and offered to
register and was rejected the judges of election must disregard the
State law and permit him to vote, although in their opinion as well
as in that of the registrar he is not a qualified elector. They must
give effect to his false affidavit.

I referred awhile ago to the fact that there is a State lawin certain
States requiring a man to pay a tax before he shall be entitled to
vote. Suppose a man presents himself at an election for State ormu-
niuira.l officers in one of those States and offers to vote. The jud
of election say to him: “Have you paid yourtax?” He answers, “No;
but I offered to pay it, and the collector of taxes refused to receive
it.” The collector and perhaps half a dozen others, who were present
at the alleged time and place of offer of payment, step up and make
oath that no such offer was made. The testimony is conclusive and
indubitable that the man’s affidavit is false. What must the jndges
do? Under the State law they are bound to reject the vote, and they
have sworn to obey that law. But here stepsin this law, enacted by
Congress, and says to them: * You shall receive it ; and if you refuse
to do so, you shall pay this false swearer and would-be-frandulent
voter $§500 and costs and may be counsel fees, if he see fit to sue you.”

But if these laws were constitutional they ought nevertheless to
be repealed, for instead of being in the interest of pure and honest
elections the wit of man never yet devised a better instrumentality
to promote fraud, corruption, and oppression than are these laws;
and for that reason they ought to be repealed.

Mr. President, I recollect something about the passage of these laws.
I am sorry to say that they passed under my eyes. I did what an
humble man could do to prevent their passags. There were about
half a dozen democrats here at that time, perhaps eight or more, and
we sat away around yonder in the northwest corner, a very small
squad, while the seats in all the rest of the Chamber were filled by
our opponents.

Mr. CONKLING. What does the Senator say, that there were but
half a dozen ? : 4,

Mr. THURMAN, I said half a dozen democratic Senators, more or
less. There were eight or nine of us, to be more accurate.

Mr. CONKLING. Onlﬂ eight democratic Senators?

Mr. THURMAN. I will make it a dozen, if necessary.

Mr. CONKLING. If eight made all the noise that was made on
that oceasion it must have been an extraordinary eight.

Mr. THURMAN. I will tell you that those eight men were inspired
on that oceasion. They were inspired, and they stood up for the Con-
stitution, they stood np for honest elections. They made, as the Sen-
ator says, much noise, but it was something besides noise. It was
not vox et prazterea nihil; it was argument, and an argument that has
told, an argnment that has filled these seats from the seven we occu-
pied when I first came into the Senate until we have crossed the Jor-
dan, [pointing to the middle aisle,] and got into the promised land.
We did make a great deal of noise about these laws.

Now, let us see how these laws purify elections. I said that I was
here when they passed. I recollect the debate very well. It lasted
a long time. What was the principal reason urged, that which
seemed to have most weight for passing them? It was said that it
was necessary to pass them in order to protect the poor freedmen
down South from the kuklux and the white-leaguers and the Lord

knows what. Idid not believe it then, and history has demonstrated
that my incredulity was well founded. Let us see whether or not
these laws have been used to protect the poor freedmen down South,
or whether they have been used to oppress the freemen of the North.

First, let me show where the laws originated. Did they originate
in the Sonth amunE the poor freedmen? Did they originate in the
fertile brains of that historical class of people called * carpet-bag-
gers” who fook upon themselves the pecunliar gnardianship of the
poor freedmen? Not a bit of it. They did not originate anywhere
near that. They originated in the city of New York, and they origi-
nated in the Union e Club of the city of New York—a partisan
political elub. I speak from the book, If my memory is not at fault,
and it is a pretty good memory for an old man, I think I can show
that it was admitted in the debate on this floor that they were con-
cocted in the Union League clubs. I do not, however, stand on any
such admission as that, but I will offer a litfle proof of it, and that
will be found in the report made by Mr. Canlfield from the Commit-
tee on Expenditures in the Department of Justice to the House of
Representatives on the 5th of August, 1876, Forty-fourth Congress,
first session, Report No. 800. I will begin on page 173 to the
testimony of Samuel J. Glassey. Who was Samuel J. Glassey? I
never saw him ; I have no knowledge of him except what he states
about himself; but I should sup that our friends on the other
side of the Chamber will give credence to him as a respectable man,
for he appears to have been the chief counsel employed by the Union
League Club of the city of New York to get up these very laws.
Therefore the presumption is that he is a respectable man; at least
that ought to be the presumption on that side of the Chamber. Bunt
he took to his assistance a man who is not so respectable and who has
become quite notorious, one John I. Davenport, and that duoality of
law and partisanship went to work. Mr. Glassey says in his sworn
testimony : :

The Union Leagne Club, on the evening of Thursday, the 5th of November, 1868,

pointed a inl ittee to take measures to have an investigation made into
the frauds alleged to have been committed at the election held on the Tuesday of
that week, two days before. That committee was composed of five or six promi-
nent members of the club, all tlemen well known in the community; and at
the instance of that committee ?nm retained one or two days afterward to act as
counsel for the Union Leagne Club to conduct that investigation. General John
A. Foster, a well-known lawyer of this city, was about the same time retained as
my associate. He and I had a consultation together on the day after we were re-
spectively informed that we had been selected to do that work, and arrived at an
understanding between ourselves as to the manner in which it should be done, the
objects to be songht, the methods to be pursued, and immediately put ourselvea
in communication with the committee.

That introduces the dramatis personw, at least so far as the chief
men are concerned. Well, how did they go to work? I ought first
to say, however, that the animus with which they went to work is
i?.:;wn in the testimony of the same witness in this report on page

All those concerned in preasin n wi
we luotkmi for demugfatic fmuﬂs,g altéllﬁ)li gﬁe:'tiisgi:l??:cd E?pf&?ﬁamﬁpamme%ﬁ
formation as to frauds perpetrated by both parties.

That is, they invited information buf they did not look np any but
democratic frands. He then goes on to state how he employed Mr.
Davenport. He and Mr. Davenport entered into a lawpartnership,
and the reason of it will be apparent to anybody who reads this tes-
timony. A large portion of the profits of that law partnership came
out of the United States by means of these election laws. But finally
they quarreled. It is said “When thieves fall ont honest men get
their dues,” These fellows did fall out, and Glassey sued Davenport
for his share, but the honest men, the people of the United States,
never did get their dues and never will. As to how these laws origi-
nated, Mr. Glassey says:

All the business growing out of that employment—

That was the investigation—
was terminated in the spring of 1869,

One would suppose then that there was an end to that committee.
Not a bit of it—

In the early summer of 1870 application was made, at the instance of the Union
League Clab mainly, to Congress for the ge of laws intended—

uestion. Omit so far as possible these references ?

nswer. Bills were introdneced in both Houses of Congress, relating to the -
lation by United States authorities of elections for members of Congress, and the
amendments of the law regulating naturalization, and two bills were , ong
in Ma{y and another in July. In November, 1869, I took Mr. Davenport into part-
nership in my law business.

Another question:

. Was he not appointed supervisor in 18711

A. Yes, sir; I think so, but my business relations with him closed within a
very few days after that, and I don’t think that I was aware that hie had actually
received the appointment when I dissolved the partnership. Down to the 1st of
May, 1871, there had not been opportunity or oceasion for any action, officially or
otherwise, on his part, in relation to elections, after the election held in the faﬁ of
1870. He held no office that warranted any action on his 5 in regard to elec-
tions in any way, shnpee or manner. The act passed on the 28th of February,
1871, was in great part of his designing—

That is the act of Congress—

he prepared it, and at the instance of the Union League Club he went to Wash-
in and attended to its grma;m Some time during the g of 1871, whether ~

ore or after the 1st of May I can't now distinetly recollect, I heard that he
was obtaining information from the census marshals use at elections. ;

That shows where this law came from, and those who were here at
the time will not forget that it was a much bigger law when it came
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in. It contained, I do not know how many sections. There were
nearly as many sections that do not appear in the law now as were
retained. And why were they not retained? Because they were
sections that in effect would have disfranchised almost every natu-
ralized citizen iu the United States by the use of the instrumental-
ities they authorized. And they would have made it almost impos-
sible for anybody to be naturalized, and would have given a man no
security for his right to vote after he had become naturalized. I
called the attention of the Senator from Indiana, now deceased, the
late Mr. Morton, to those sections, and said to him, becaunse I knew
his sagacity, “ Morton, you cannot sup;)ort these sections.” Said he,
“1 never saw them; let me read them.” He read them, and he said
to me, ‘1 cannot s]t]lj)porfs them.” We democrats had the day to
speak against the bill. He asked me to let him in. Said I, “ Cer-
tainly, you may come in; we will be glad of it.” He did come in,
and he made one of the best speeches he ever made in his life; and
in that speech he characterized those provisions in regard to natural-
ization as provisions to make a law-suit of the right of every natu-
ralized citizen to vote. Well, we got those provisions out, but the
rest remained.

Here is the way these laws originated, not at all in the interest of
the freedmen of the South, as has been so often contended, but solely
for the purpose, or mainly for the purpose, of controlling the elec-
tions of the city of New York, and by that means of the great State
of New York.

Now, how have they beenexecuted! Their execution proves just
what fsay.
taken from the official reports of the Attorney-General and from the
reports of investigating committees. In 1576 under these laws there
were 4,863 supervisors of election appointed, and of those 1,779 were
appointed in the State of New York, nearly one-half of them in that
gingle 8tate. Again, there were 11,610 marshals appointed and more
than one-fourth of them were appointed in the State of New York.
But now look where the money was spent, for that is the main point.
There wasexpended under those actsin that year the sum of §235,921.27.
How much of it was expended to protect the poor freedmen at the
South? In the Southern States, to wit, Alabama, Georgia, Louisiana,
Mississippi, Missouri, North Carolina, South Carolina, Tennessce,
Texas, and Virginia, $48,719.86 were spent, while in the other States
$237,202.21. That is to say, one-sixth of the money was s%ent in
the South and five-sixths of it was spent in the North. That is
the way they protected the poor freedman. They had given him the
right to vote, they had compelled the South in self-defense to give
him the right to vote. They guaranteed him against any diserimi-
nation on account of race, color, or previous condition of servitude;
but when it came to using the money of the United States, for §1
that they gave to protect him, to guarantee him, they spent $5 to cor-
rupt elections at the North and to deprive men of their right to vote
at the North.

Yet the proposition to repeal these laws, which were thus brought
to bear npon the people of the North, to oppress them and to tread
under the iron heel of despotism the naturalized citizens of this coun-
try,is all a device, we are told, of “the confederate brigadiers!” I
wonder that they have the face to show themselves in this Chamber
when they have such a diabolical intent! They are bad men, for the;
say that you ought not to spend two hundred and odd thousand dol-
lars to deprive northern freemen of the right to vote, to steal the
naturalization papers of naturalized citizens or take them from them
by main force, as Davenport has done, and incarcerate them in cages!
We say you ought not to treat freemen of the North in that way.
We protest against it. We protest against it in the name of liberty
and fair play ; yet when we do this it is a southern conspiracy, for-
sooth, to dissolve the Union!

But, Mr. President, let us go on. How much of those §255,921 do
you suppose was spent in New York? We have seen that the bills
originated there. As to how much was spent for the benefit of the

or freedmen, I have already spokeu. How much of it was to regn-

ate and control elections in New York? How much was used to
bribe voters in the way of giving fees to deputy marshals who could
be employed for ten days as the law then stood? How much of it
was used for the purpose of bribing men in that way? The Senator
from New York [ Mr. CONKLIN(J‘.‘]] oke the other day, if I heard him
aright; his vocabulary is so rich that I cannot follow him, but I be-
lieve there was something about thugs, shoulder-hitters, and gutter-
snipes, and a great variety of chaste epithets that he applied to some
of the peoﬂla of the State that he has the honor in part to represent.
Of course he does not represent these fellows at all. But if New York
were dragged throngh, to use the Senator’s own expression, from
Harlem River tothe Battery, there conld not be found in it a worse set of
men than agreat number of the deputy marshals who were selected in
1876 and again in 1878 to execute these laws. How much of thismoney
was paid 1 order to fix up the elections in New York City ¥ I have
shown you that the total expenditure was $285,921. Of that $156,000,
being more than half the whole amount, was spent in the State of New
York. That is the way the right of the freedmen to vote without
objection on account of race, color, or previous condition, was en-
forced. New York City was devoted to the enforcement of the right
of the freedmen, though they had been voting there ever since the
constitution of 1821. I may be mistaken as to the date, but if my
memory is correct, colored men voted there long before I had a right

Let me give you some few figures upon that subject.

to vote in my own State. Buf it was so important to shield them
under this guarantee in the Constitution that they had to take of the
money of the people of the United States nearly §156,000 in order to
execute this gnarantee in the city of New York. Then, coming a little
way down, they spent $37,000 in Pennsylvania. Why did they not
spend more in that State? Because in the city of Philadelphia they
had the whole police in their hands, they had the whole machinery
in their hands, and those fellows laughed to scorn the idea of having
the United States interfere in their nice way of managing elections,
They were fully competent to do that themselves. They never failed
to manage the elections in Philadelphia. When the emergency came
no man ever knew them to fail. It is only necessary tosend word to
them how much republican majority they must have in Philadelphia
to carry the State, and it is just as certain to be returned (I willpnot,
say voted or cast, but it is just as certain that there will be a return-
ing board that will return so many votes) as it is that the sun will
rise over that peaceful State.

So they did not need a.nﬂf' money there, but still the fellows who
like to fatten upon political employment, the fellows who want their
share of any thing that is going around, those kind of fellows
described by the Benator from New York, and who are not all con-
fined to the city of New York, and some of whom can be found be-
tween the Schuylkill and the Delaware, in the ancient city of Phila-
delphia, ins‘mteg that they should have their share. They were not

oing to let the bummers in New York get all this money; not they.

hey insisted on having a share, and therefore there was vouchsafed
to them the snm of £37,000, one-fifth of what was given to New York.
Then the managers thonght they wounld cross over the North River
and give my friend from New Jersey [ Mr. RANDOLPH] a small tilt,
because there is Jersey City, that lies right opposite to New York—
and it is a pretty large city—and there is Newark, and there are many
other towns round about there; but those fellows in Jersey City and
Newark, only a few miles from New York, conld not bear to see these
bummers and thugs and shoulder-hitters flourishing in the State of
New York, as deputy marshals, receiving a large sum per diem and
employed ever so long, and they get nothing; and so the little sum
of 5'12,000 was given to New Jersey. It was not much, butstill it was
something, and helped to pacify the brethren. Then they came down
into your State, Mr, President, [Mr. WHYTE in the chair,] for the
Baltimore people are pretty smart people, especially in the matter of
elections. They have been uncommonly smart and” very pointed
sometimes in times that have gone by. 8o, to satisfy the republicans
of Baltimore, of the class described by the Senator from New York,
they gave to Maryland $12,000, Thus these four States, New York,
Pennsylvania, New Jersey, and Maryland, absorbed $17,000 of the
§285,000, leaving to the other thirty-four States the sum of $658,571.25.
And this is the law for the preservation of the purity of elections;
this is the law that if is monstrous that we should touch !

Mr. President, when my friend from New York [Mr. KERNAN] was
speaking yesterday and saying that these laws ought to be blotted
out, I saw in the classic face of my friend from Massachusetts, [ Mr.
Hoag,] liuffcoilecting his Harvard education, that he was exclaiming
to himself:

Procul, 0! procul este profani.

He was shocked that the Senator from New York should want to
lay his sacrilegions hands upon those most holy and great institutions
of American freedom and purity.

But let us pass on; and I must pass on or I shall never get through.
Let us come to 1878, and we shall find another specimen of the same
thing. The supervisors appointed in 1573 were 4,881. Of these, 1,953,
nearly one-half, were appointed in New York, and 1,652 were ap-

ointed in Pennsylvania. That made 3,635 in those two States alone,
I)env' g only 1,246 for all the other States in the Union. That is the
way they took care of the poor freedmen at the South. Of the deputy
marshals 4,725 were appointed, and of these about one-half, 2,308 were
appointed in New York, and in all the other States of the Union (&Ig’
2,417 were appointed. That made of supervisors and marshals 9,6006.
The expendityres were £§222,714.22, for I want to be precise ; and in
the Southern States from which returns were made, to wit, Alabama,
Georgia, Kentucky, Louisiana, South Carolina, and Virginia, what
portion do yon suppose was expended of this §222,0007 Of course
you would suppose that as the kuklux raged down there, as the white-
leaguers raged down there, as there was no such thing as free elections
down there, as the poor negroes were massacred in order that the
whites might carry the elections, you would sappose, as all that took
place, according to radical authority, that that was the place where
the most of the deputy marshals of the United States were appointed
and where most of the money was spent. But singularly enough, of
this $222,714.22 expended in 1878, the amount used in the South was
just $18,241.06; that is to say, about one-twelfth of the whole ex-
enditure, while eleven-twelfths of it was expended in the North.
hy was it expended in the North? Let the gains of the republican
party in New York, in New Jersey, and in Pennsylvania answer the
question why it was expended there. The gainsin the Honse of Rep-
resentatives will answer it better than anything else can answer 1t.
At one single election there was a gain of more than fourteen mem-
bers of the Hounse of Representatives, and singunlarly enough the
ater the expenditure of money the greater was the gain of repub-
can members of Congress.
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Mr. RANDOLPH. Will the Senator from Ohio allow me to empha-
size his statement ?

Mr. THURMAN. With the test pleasure insthe world.

Mr. RANDOLPH. I will take only a moment. The congressional
district in which Jersey City is sitnated has a democratic majority of
from five to seven thousand usually, and a democratic member of the
House of Representatives has been returned for many Congresses.
There is now a republican member from the Jersey City district, the
distriet in which much of the $18,000 heretofore alluded to by the
Senator from Ohio as having been expended in New Jersey—

Mr. HOAR. Were there not two democratic candidates running,
allow me to inquire ?

Mr. RANDOLPH. No,sir; I do not understand that to be the case.
There was but one recognized democratic nominee.

Mr. HOAR. But one regular nominee.

Mr. RANDOLPH. A moment., The split was partly brought about
by the very—

Mr. THURMAN. I {ear that the dialogue between my two friends
will take too much time.

Mr. CONKLING. Let us hear about the other democratic candi-
date who was irre )

The PRESIDING OFFICER. The Senator from Ohio declines to
yield further.

Mr. CONKLING. Ihope the Senator from New Jersey will not stop
before we hear about the other democratic nominee who was irregular.

Mr. RANDOLPH. Mr, President, I notice the language of the Sen-
ator from Massachusetts; I notice the manner of the Senator from
Massachusetts upon this floor; and I notice that his was not a fair
question under the circumstances. If I am permitted, I shall take
oceasion if it be necessary before this debate closes, when I am not
interrupting the Senator from Ohio, to make a statement more forci-
ble than I have made upon this subject. I state again that the mon-
eys expended in the district where Jersey City lies were of such mo-
ment, had such force, such potency, that they had largely to do with
taking away the Representative from the democratic party in a dis-
trict that has given a majority of from four to five thousand for that

arty for a long number of years; and I have no doubt the same fact
18 true in regard to New York at several elections.

Mr. CONKLING. Oh, yes; wherever we get an honest vote.

Mr. THURMAN. Mr, President, althongh it is not the most im-
portant part of the history of these laws, it is still an important part
to show whether they are made the instrnmentalities of money-mak-
ing and corruption by those who use this money. I had occasion
wEan 1 spoke a few words on the subject of these laws at the last
session to call attention to the testimony taken in a case from Saint
Louis, the case of Frost vs, Metcalfe, I believe it was, in which the
way this money was used and this power of appointing deputy mar-
shals was u is very truly and clearly stated. The way was to
send to a man that they thonght was purchasable and ask him if he
was a demoerat and whether if he were appointed a deputy marshal
he wounld to work for and vote for the republican candidate.
If he said yes, he was appointed ; if he said no, he was dismissed. So
that went on; and I think they appointed over a thousand in the
city of Saiut.faouis, and the effect on the election was very easily to
be perceived.

That is one way in which this money of the people is used. I could
show yon in this document the testimony of a man bearing on this

int, althongh I do not attach much importance to it, because he
Eglanga to the detective service, and I have learned to distrust al-
most everything that one of these fellows says; but here he tells a
story that looks like a very plain one as to how he and others changed
in the Italian part of the city of New York fifteen hundred demoeratic
voters into good republican voters by manipulation and the means
furnished by the secret-service fund.

8ir, the truth is, and it cannot be successfully denied, that these
laws aimplg farnish an electioneering and a corruption fund out of
the public Treasury for the benefit of the party that is in power and
for the benefit so far of the republican party. If the democrats were
to get into power on the 4th of Mareh, 1881, if there was such a bless-
ing to the country as a democratic President, these brethren on the
right-hand side, unless they had confidence in his honesty becaunse
they knew he was a democrat, would clamor more loudly for the re-
paaf of these laws than ever they have clamored inst their repeal,
althongh their voices have been loud in the land. To be sure they
would. They would not for one single moment trust a democratic
administration with the power over the public purse, the power over
the officials of the land that these laws give, and they wounld wipe
them ount if they could in a moment. There wounld be another ox
that was gored then, and they would claim that there shonld be an
end of these laws.

Mr. President, that is one way; but that is not all. How have
these men thrived who have engl‘xiged in this occupation? First let
me call your attention to the kind of people, according to the testi-
mony of this same Mr., Glassey, who are employed in this business:

Question. What do you say of the necessity of Federal interference in elections
here in this city and tio considerable expenditure of public money in that respect
at the present time?

Answer, Keeping in view the laws of the State now in foree—

By Mr. COCHRANE :
And which have been in force bow long ?
. Since 1873. I regard any action on the part of the United States as wholly
UNNSCessary.

TA

By Mr. MEADE :
Q. And expenditore therefore unnecessary 1
A. A dead waste of Egblio money, and also ohjectionable as affording an oppor-
tunity to the person who happens to hold the office of chief snpervisor to distrib-
ute a great deal of patronage among the most dangerous and worthless class in the
community, the lower b; of politicians.
There is another place in which he speaks of that, and gives a very
iphic description of what kind of people they are. Here it is, I
lieve :
Question. Apﬂimtions?
Answer. Applications for appointment as supervisor. For receiving those papers
and putting them on file he gets ten cents apiece.
By Mr. MEADE:
. In 18721
. Yes, sir.
Q. Two thousand one hundred and forty-one applications for appointment. Then
the next item is for administering over two thousand caths to deputy marshals at
ten cents apiece !

They are talking about John I. Davenport himself now.

A. There is a fee allowed by law for su!ministerinﬁ the oaths of office to su
visors and deputy marshals. That oath, of course, should only be adminis to
supervisors who are actually accepted for the service. As to the deputy marshals,
their appointment is in the discretion of the marshal. and, in my judgment, there
has been no earthly necessity for the ap?oint.ment of any deputy marshal, espe-
cially for the elections since 1870, and appointing them is sim'})ly using pnhl:ioll:ine{

na

for the benefit of the lower class of politicians for rendering merely no
services,

Q. Right there, won't E:u illustrate the practical operation of it in local politics
of employing these marshals?

A, a city like this there are always hundreds of men who have hardly any
regular employment, who are chyonie seekers of small offices, hangers-on to the
politicians of all grades and stripes. About the time of election they make a little
money by doing miscellaneous work for the candidates. It is from that class of
men that these supervisors and marshals, especially the marshals, are most likely
to be selected. Their pay ia a per diem fixed by law, and for as many days, not ex-
ceeduiﬁ ten, as the marshal and the chief supervisor may choose to certify.

Q. Might not such a power vested in the marshal be used, in the hands of an
im‘iroﬁar man, for purposes of corruption ? - y

nquestionably. The duties of a deputy marshal are purely nominal. They
have no authority except to keep the peace and see that the supervisors are not
interfered with in the vi)i.schmo of their doties. Except under such exceptional
circnmstances as existed in 1570, there has not been sla slightest danger of the
breach of the ce; and, besides that, the municipal police, which is a regularly
organized and well-disciplined force, is there for that special purpose, and, under
ordinary circumstances, there is no reason to doubt the fairness and efliciency of
their action. If there shonld be a contest between the State and national author-
ities, ten policemen would be worth fifty marshala. In other words, I regard the
marshals, selected as they are and as they must be, as purely useless.

Now, sir, that is the testimony of the chief counsel for the Union
League Club of New York. If I had time to go into the way in which
the man Davenport has acted in feathering his own nest, I think it
would surprise Senators to find how the public money has gone. I
have no time to speak of his extortion; I have no time to speak of
his enterprise; I have no time to speak of the fact proved in this
testimony that in 1876 he had eight thousand affidavits made against
persons, or prepared to be sworn to, months before the election, in his
office, for which, or a portion of which, he charged the Government;
against men he had never seen, charging them with registering
long before the registry was opened in order that he might terrify
naturalized citizens from voting by cansing them to be arrested. And
he would have issued the whole of them but this attorney called his
attention to the fact that he dare not issue them before the men regis-
tered. He called his attention to the fact of the scrape he would get
into, or the man who swore to them would get into, if he issued them
without the men having been registered. Yet he did go on and issued
about eight hundred, and three hundred arrests were made and the
men taken before United States commissioners, and every single man
of them but ten was discharged, and of the ten men who were detained
but three, or at most five, were convicted.

What kind of a man is this? He performed the same thing lately.
More than two thousand affidavits were sworn to by one of his clerks
at the very last election—a man who by no possibility econld know the
truth of a single affidavit on which the arrests were made.

But, sir, I want to speak of some of his own Eersonal corruption,
because if is right that this man should be held np and held up to
eternal infamy. I have spoken of the amount of money expended in
the execution of these laws; but there is one sum of which I have
not spoken, one sum to which I have not called your attention. There
is a thing called “ the secret-service fund” in the Treasury Depart-
ment, and there have been from time to time appropriations made for
the secret service of the Department of Justice, and there has been
a bureau of detectives in the Treasury Department, employed some-
times by the Department of Justice, employed ostensibly to ferret out
crimes against the United States. There was an appropriation of
£50,000 for the secret-service fund of the Department of Justice.
What do you suppose became of that money? I will tell yon what
became of £34,000 of it. Mr, Davenport required that he should have
that sum. Mr. Williams, who was then Attorney-General, said no,
there is no law for me to give you a dollar of this money; but after
a while Williams consented that Whitely, the chief of this detective
service, might draw the $34,000, and then he might do with it as he
pleased ; if be saw fit to let Davenport have it, well and good. Will-
iams, in his testimony, if I remember correctly, says by way of ex-
cuse for his action that the President told him to let Davenport
have it that way. DBe that as it may, in direct violation of the law,
without one single word on the statute-book to anthorize it, 834,000
of that secret-service fund went into the pockets of John I. Daven-
port, chief supervisor. This report shows that not one dollar of it

ar-
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was ever accounted for, at least not one dollar of it conld the in-
vestigating committee, to whose report I hayve referred, find by the
most searching examination was ever accounted for to the United
States. Did Davenport ever render any account of what he did with
the money ! No, sir, not so far as the committee could discover.
Williame, the Attorney-General, who had the supervision'of all the
expenses of his Department, secret-service fund and all, was asked
did Whitely or Davenport ever make any return to you of what was
done with that money, and he answered no. The committee exam-
ined the books of the Department from beginning to end for those
years, and never could find one single word or one single letter or one
single fignre to show what became of those $34,000 that went to John
Davenport. So far as I know or have heard, it has never been ac-
counted for since. There is nothing to show what became of that
money, or at least not up to the date of this report, and if there has
be:kfa anything since it has escaped all the search I have been able to
malke.

That being the case will you wonderat a little piece of history that
I will read to you. I hate to deal with such a fellow as this Daven-
port, but I tell yon he is the most potential man in this country,
made so by these laws. I say that this man, with his control of the
elections of the city of New York, and through them of the elections
of the great State of New York, which may determine the elections of
the whole Republie, wields a power such as no human being in this
land or any other land of free elections ever yet wielded, and there-
fore he cannot be said to be so small that we can say of him de minimis
non curat lex. 1 cannotll;ut up my senatorial nose in the air and say,
I cannot take notice of thislittle pismire under my feet. [Langhter.]
He is an elephant, sir. [Laughter.] Let us see how he has flour-
ighéed. I read from the testimony of this same Mr. Glassey, on page

Question. You have stated that, in 1871, Mr. Davenport’s pecuniary eondition
was very bad ?
Answer. Yes; it was.
He had no funds—no means 1
He had no means whatever.
Q. Was a borrower of iou for a lar

&moﬁnt from time to time ?
A. He had overdrawn his account in our office by personal solicitation to me to
meet daily expenses.

Q. I believe you further stated that he, from time to time, pleaded poverty asan
excnse for not paying this sum of money 1
A. He was indebted over $2,000 the 1st of May, 1871,
. What is his pecuniary condition now 1
. I only know by report.

This was in 1876.

Q. As to his style of living at this time1

A. From information volunteered, he lives extravagantly and is always in debt.

Q. How in reference to a horse and carriage 7

A. I have been told that he keeps two carriages, but I don't know whether it is
true or not.

Q. Where does he reside !

A, In Thirty-seventh street, between Lexington and Third avennes.

2. ‘What is the character of that portion of the city ?

. It is a very nice sitnation. He has a brown-stone house. It is a part of the
Mnmﬂv Hill district.
g‘ e resides in a brown-stone house { ;
A. His rent is §2,250. Ihappen to know that, because his landlord is a client of
in
m%& It is a rather stylish neighborhood 1
. It is & very nice neighborhood. I would like to occnpy a house there myself
if I conld afford it.

‘When this bill passed which he got throngh Congress he went back
in high spirits to the city of New York and he felt good, for he fore-
saw what was coming, and therefore he told his law partner what a

ood thing it was and that he conld make money ount of it, from

,000 to §25,000 a year, and I think he has been as good as his word ;

I think his expectations have been fully realized, if I may judge from
the testimony.

Mr. President, that is the way in which this law has been executed.
If yon were to go into the items of this man’s accounts, what are
they ? Think of nineteen hundred and ninety-odd dollars for the hire
of carriages. The testimony is that there was no earthly unse for such
expense at all. Eleven thousand dollars for indexing, and the testi-
mony is that there was no earthly use for the indexing ; it was a mere
job that did not cost probably a fourth of that sum. Is it any won-
der that he has prospered? But here is another nice piece of testi-
mony : it discloses that ont of the public money he paid seven hun-
dred odd dollars of the expenses of a republican committee, but then
he took care to get more back, for.it is proved that he got $10,000.

Mr. President, there is another matter nupon which I desired to
speak but I must postpone it to another occasion. I intended when
I rose to say something about the Army bill and the presidential
vetoes; and yet it is rather against my will, because I prefer to stick
to the text and the text is this legislative, executive, and judicial
ap};ropriation bill, which has nothing about the Army in if.

like to stick close to my text for another reason, because it is the
best way; but as I may never again address the Senate on the sub-
ject, I wish to say now that in iny judgment there never was so in-
excusable an exercise of the veto power since the Constitution was
formed as its exercise by the President in his vetoes which he has
sent to ns at this session. I wish to say in respect of the first veto
that it is the first time in the history of this conntry, so far as I know
or have ever heard, that a President has vetoed a general appropri-
ation bill. In the second place, it is the first time, if I am not mis-
taken, in the history of this country that a President has vetoed a
bill simply because that bill repealed some existing statute. It was

supposed by our fathers, when they placed the veto power in the
Constitution, that its chief object would be to enable the executive
department to defeénd itself against encroachments by the Legisla-
ture, to prevent the p of unconstitntional measures, and in
extreme cases of hasty legislation to ask a reconsideration of it b
Congress; but to veto a bill making general appropriations whic
contained no unconstitutional provisions whatsoever, which simply
repealed existing statutes, as the first bill did, and therefore could
contain no unconstitutional provision, for, certainly, it was not un-
constitutional in us to repeal an existing law—to veto such a bill
as that, a bill not hastily adopted, a bill that had been considered at
two sessions of Congress—to do that is the most unjustifiable exer-
cise of the veto power that ever took place in this country, and that
never for one moment was contemplated by those who framed the
Constitution.

There is a minor matter, perhaps it is a matter simply of good taste,
that also distinguishes that first veto.” If I am not mistaken, it is the
first time that the President of the United States in a message to Con-
gress has seen fit to quote remarks made by Senators and Representa-
tives in their places in Congress in order to impute to them and to
the majority of Congress unworthy motives. Ido not know but that
I onght to thank him, for I am one of the persons whem he has seen
fit to distingnish in this way. I perhaps onght to thank him that he
did not send such a message to the Senate as James I sent to the
House of Commons when the Honse of Commons presented their hum-
ble petition to know why one of their members, Sir Edwin Sandys,
was imprisoned in the tower by the King’s command and to know
whether it was for words spoken by him in debate in the House;
and the King replied that it was not for words spoken by him in de-
bate. But passing that, his majesty said that although Sir Edwin
was not detained on account of words that were spoken by him in de-
bate, it must not be understood that he wounld allow members of the
House of Commons to deal with matters above their comprehension
and which were detrimental to his royal prerogative, and that he
would retain the right to take charge o¥ them if they did. I suppose
I ought to thank my stars that I do notlive under any James I
and that I do under Eutherford, and that he cannot send me to the
old Capitol prison or anywhere else because I have undertaken to deal

with things above my comprebension and which interfere with his
most royal prerogative. I hope that this example which he has set
will never be followed.

There are some other things abont these messages which are very
peculiar. I think everybody that read the first message nunderstood
the President as saying that under existing law troops could not be
used at elections, but now in the second message he tells ns in effect
that the Constitution will be overthrown, for the post-office in Fre-
mont, Ohio, and the post-offices at all the other cross-roads villages
may be taken by a mob if he is not allowed to employ the milit
there on election days. It is necessary that the power to use the mili-
tary at elections shall be preserved in order that he may defend the
public property. S8ir, was there ever so transparent a sham—I will
not say contemptible; I want to speak respectfully of the Execntive ;
but was there ever such transparent sophistry, if it can be dignified
with that name, as this pretense that it is necessary that there shall
be in the statnte-book a [t)]ower to use the troops to preserve the peace
at elections, for that is the point, and that you shall not abolish that
{:owar for fear the President cannot defend the post-offices or custom-

ouses with the troops if a mob should assail them? So help me
Heaven, I cannot get down quite to the level of that argument.

Sir, I did intend to say something upon the charaeter of the debate
that has taken place here. I have already alluded to it, and I do not
know that it is necessary that I should say any more about it. I
must, however, say, and [ say it most sincerely, that I never have
been more pained in all my life than I have been by the course of
the debate in opposition to the bills we have passed before at this
session and in opposition to this. It doesseem as if there is nothing
the democratic party can do, there is nothing that they can propose,
which is not to l!;a met with denunciation ; nothing done or proposed
that is not to be made the occasion to excite sectional hatred on the
part of the people of the North toward those of the South. I appeal
to every candid man in this whole land if there has been any justifi-
cation for this course. I appeal to every candid man if there has
been anything in the action of the democratic party in either House
of Con , and especially in the action of the southern members,
which conld give the slightest justification for the assaults that have
Dbeen made upon the southern people and for reviving the embers of
the late civil strife and seeking to perpetuate sectional animosities.

Why, Mr. President, the Sounth is in the Union or it is nots They
are equal States in the Union or they are notin the Union atall. Their
citizens are equally citizens with all of us or they are not citizens at
all; and if they are citizens have they not the same right vo their
opinions, to their feelings, and to their convictions that every other

ortion of the people of the United States have? Have not their
gtates the same right to send here persons who represent their inter-
ests that the citizens of other portions of the conntry have? And if,
Jjudging correctly or incorrectly of the effect of your laws, of the effect
of the course that you have pursued toward them, they find themselves
of one opinion, and are, therefore, for the time being what is called “ a
solid South” because they see things in that light, is that any justifi-
cation for preaching a crusade against them and making northern
men hate them now and forever?
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Mr. President, if such appeals can have the effect to make a solid
North to rule forever oné section of the country, then I for one shall
despair of there ever being a real Union in this country, and I warn
the men who are engaged in fomenting sectionalism that sectionalism
may be marked by other lines in the fnture than Mason and Dixon’s.
Sectionalism may take other shapes, and men who are now most fer-
vent in denouncing the solid South and seeking to solidify the North
may live to see another solidarity whose rule it may be difficnlt, if
not impossible, to resist. [Applause in the galleries.]

It is the right-and duty of the National Government to have its
Constitution and laws interpreted and ap{J]ied b(f its own judi-
cial tribunals—The Government must not abandon its officers.

SPEECH OF HON. HARRY WHITE,
OF PENNSYLVANIA,
IN THE HOUSE OF REPRESENTATIVES,

Thursday, Jue 5, 1879,

The House having under consideration the bill (H. R. No. 1715) to repeal certain
sections of the Rev Statutes and to amend ecertain sections of the Revised Stat-
utes and of the Statutes at Large relating to the removal of causes from State
courts—

Mr, WHITE said :

Mr. SPEAKER: On entering the Chamber a few moments since, I
did not design to address the House on the pendingbill. Iam obliged,
however, to my friend from Illinois, [Mr. THOMAS,] a member of the
committee reporting the bill, for an opportunity to discuss this most
im nt measure. An act so rudely invading the well-established
jurisprudence of the nation should be most patiently considered ; and,
sir, with all respect to the Committee on the Revision of the Laws
reporting it, I submit it should first have been considered by the Ju-
dici ommittee of the House. I said this was an important meas-
nre.ng‘othing, sir, has been before this Congress more likely, if it
passes, to immediately gravely affect the practical details of our whole
revenue system. ’

ETATE RIGHTS.

‘We have latterly heard much of the political heresy termed ‘¢ State
rights.” If that is a dangerous dogma in our peculiar political sys-
tem, the passage of this bill will be a most signal trinmph for its ad-
vocates, and little less dangerous to a robust national anthority than
the firing of the first defiant gnn at Sumter.

On the Plains of Abraham, near Quebec, there was erected, just
after his death, a monument on the spot where Wolfe died in the very
moment of his vietory. Visiting this spot a few years since, I ob-
served the rude hand of the curioaity—seaﬂer had chipped away little
by little this structure until only a vestige of the historical landmark
remained. Standing at this point of observation in political events,
the attentive public man can discover, as he looks at the pending and
proposed measures, that “ little by little” the devoted adherents of
the pernicious “ State-rights” theory are gaining control and enfeeb-
ling the hand of national authority.

Sir, we have discussed for weeks and have heard defiantly denied the
constitutionality of the claim of the General Government to legislate
for the protection of the voter at elections where United States offi-
cers were to be elected. This bill presents, indeed, but another feature
of the controversy. In this we have Emct,ically announced the doc-
trine, that the State courts shall not have jurisdiction of complaints
made by State magistrates or courts against United States officers
for acts done by them under color of their offices or by authority or
appointment of the United States.

THE 18SUE.

Pause with me a moment and hear the precise issne the bill pre-
sents. It is entitled “A bill to repeal certain sections of the Revised
Statutes and to amend certain sections of the Revised Statutes and
of the Statutes at Large relating to the removal of causes from State
courts.” Follow me as I inform youn, briefly, what it proposes to do.
I shall not discourse ugou every detail of the bill, but only examine
its most prominent and objectionable features.

Its first section gm\'rides for the repeal of existing laws, as recited
in sections 639 and 647 of the Revised Statutes of the United States.
These sections supply the method of removal into the United States
cirenit court for the district where such suif is pending from the
State court in which it has been brought, as follows:

First. When the sunit is against an alien or is by a citizen of the
State wherein it is bronght and against a citizen of another State, it
may be removed on petition of such defendant filed in the State court
at the time of his appearance.

Second. When the suif is against an alien and a citizen of the
State wherein it is bronght, or is by a citizen of such State against a
citizen of the same and a citizen of another State, it may be removed
as against said alien citizen or citizen of another State on petition of
such alien or citizen of another State filed at any time before “trial;
such removal not to prejudice the right to proceed against the other
defendants in the State court.

Third. When a suit is between a citizen of the State in which it is
brought and a citizen of another State, it may be removed on the
petition of the latter, whether he be plaintiff or defendant, filed any
time before trial if before or at time of filing said petition he makes
and files an affidavit that he has reason to believe, from prejudice or
local influence, he will not be able to obtain justice in such State
court.

Fourth. For the removal of suits where the title to real estate is
involved and the parties to the action claim the land under grant
fl;iogl Oq(l]iﬁ‘crent States and the amount in controversy exceeds the sum
of $500.

In each of these sections, which I have substantially epitomized,
cfu-gful provision is made in detail to secure all parties in their proper
rights.

ost of these provisions were enacted in the original judiciary act
of September 24, 1789. They have grown hoary with years, sanc-
tioned by the wisdom of judicial approval. Many rights have vested
under them. But I have no time now to tarry and discuss in detail
this feature of the bill.

The more prominent and objectionable features, however, of this
measure are those which seek to change and modify sections 641, 642,
and 643 of the United States Revised Statutes, being the existing law.

)
PROSECUTIONS AGAINST UNITED STATES OFFICERS.

By the proposed modification the right now, secured by Congress, to
a certain class of persons and United States officers, when prosecuted
in State courts, for acts done.in execnting the duties of their offices,
to have their cases removed to and disposed of in the conrts of the
United States, will be taken away and the prosecuted left to the ten-
der mercies of the conrts and juries in the localities where arrested,
there to be tried, where prejudices against the persons and the duties
of the officers prosecuted and the %ﬂnm‘&l Government they repre-
sent, are more potent than the instincts of humanity or the voice of
justice.
g 8ir, it is to this latter feature of the pending bill I will more partic-
nlarly speak. Sections 641 and 642, which are to be repealed so far as
relates to removal of prosecutions, are portions of what is known as
the civil-rights bill of 1870. These sections authorized, upon careful
terms, the removal from the State courts to the Federal courts prosecu-
tions against persons “who are denied or cannot enforee in the jndi-
cial tribunals of the State, or in the part of the State where the (E;o-
ceeding is pending, any right secured to him by any law previding
for the equal rights of citizens of the United States, or against any
officer, civil or military, or other person, for any arrest or imprison-
ment or other trespasses or wrongs made or committed by virtue of
or under color of authority derived from any law providing for such
equal rights.” The propriety of allowing the removal of prosecutions
in such cases from the State to the United States courts cannof, I
fancy, be seriously questioned. That feature of the bill which ehanges
section 643 of existing law is most dangerous to every officer of the
Government engaged in collecting the revenues, and may be a fatal
blow to the proper enforcement of our internal-revenue system in the
southern portion of the country.

BECTION 643.

Pardon me while I state distinetly how practical and serious a ques-
tion this is. Now, sir, the existing section 643 of the United States
statutes provides, * When any civil suit or eriminal prosecution is com-
menced in any court of a State against any officer appointed under or
acting by authority of any revenue law of the United States now or
hereafter enacted, or against any person acting under or by authority
of any such officer, on account of any act done under color of his
office or of any such law, or on account of any right, title, or author-
ity elaimed by such officer or other person under any such law ; oris
commenced against any person holding property or estate by title de-
rived from any such officer, and affects the validity of any such reve-
nue law : or is commenced against any officer of the United States or
other persons on account of any act done under the provisions of title
24, ‘ the elective franchise,” or on account of any right, title, or an-
thority elaimed by such officer or other person under any of the said

rovisions, the said suit or prosecution may” be removed from such

tate can:uaé‘m which it has been instituted, into the cireuit court of
the United States for the proper,istrict, upon the terms carefully
provided in the section.

OR FROBECUTION.

You will observe the pending bill seeks to change the law just re-
ferred to by striking out the words ** or prosecution” wherever they
oceur in the section, so that hereafter when the United States customs
officer or the United States collector of internal revenue, or ang of his
officers, may be, in the discharge of their official duties, re%uue to use
proper force or do some other act nnpleasant to the illicit distiller, the
moonshiner, orother delinquent and defiant United States tax-payer,
such officer may be arrested under process from a State court in a
locality where the whole community is hostile to the United States
revenue system, where illicit whisky stilling and tobacco smugglin
are popular and encouraged, thrown into prison and no relief aaaureg
except, g‘omibl , through the slow processes of the unf.riand&{ State
court. To such a condition would the advocates of this bill bring
United States officials who are honestly and vigorously collecting the
revenues necessary for the life of your Government.
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WIPING OUT WAR MEASURES,

Sir, we have heard much lately about wiping from the statute-
book the legislation the war against rebellion suggested. While true
it is the great debt this war placed upon the nation made it necessary
to look np the safest, most acceptable, and convenient sources of rev-
enue, yet the law you seek to :ﬁfeal was nof the offspring of what
some are pleased to term “radical war legislation.” These were not
“ the last vestiges of your war measures * * * Dorn of the pas-
sions incident to civil strife, and looked alone to the abridgement of
the liberty of the citizen,” quoting the language of the gentleman
from Kentucky, [Mr. BLACKDURN, | when proclaiming a short time
since on this floor the intention of his party toward the legislation
enacted to save to the country the results of the war. Sir, in sus-
taining the laws indicated, which the pending bill proposes *to wipe
out” and destroy, we stand in the * ancient ways of the Republic with
all her original altar fires about her.”

EAELY STATESMEN MADE THESE LAWE.

While recent events have illustrated their wisdom, yel the policy
of the existing statutes was inaugurated in the early days of our his-
tory, and, indeed, then actually enacted into law by lawyers and states-
men who have made the American Congress conspicuous above all
parliamentary assemblages. B

I repeat, sir, you are not now here seeking to destroy or “wi
out” what gentlemen of the opposition choose to denominate “radi-
cal legislation,” but to change, to repeal law, which had the sanction
of the judgment and voice of Madison, of Webster, of Clayton, of
Clay, of Jackson, and at one time in his life of John C. Calhoun, the
Ajax Telamon of the * Stafe-rights” doctrine.

I will not vex the ear of the House with dunll recitals, but bear
with me while I refer briefly to the history of this legislation. The
tight of an officer of the United States, when prosecuted or sued in
a State court on account of any act done under color of his office, to
have the same taken before and tried in the United States conrt was
first asserted in this country by Congress in 1815, then received, as
well as since, special mnaiqaration, and was practically re-enacted
some seven times from 1815 to 1873. In the years 1816, 1817, 1833,
1864, 1866, 1871, and 1573 there were congressional enactments rec-
ognizing the wisdom and propriety of these provisions. It may then
be considered as part of the established jurisprudence of the Gov-
ernment.

At one time or another it has received the deliberate dpproval of
many of the most distinguished citizens of the United States, among
whom I have already indicated Mr. Calhoun, President Madison, Mr.
Webster, and conspicuously President Jackson in 1833, I say,then,
this is no new question,

ALL POLITICAL SCHOOLS APPROVED.

All schools of politicians in this country have supported this poliey.
They who opposed the extreme doctrine of States riﬁ?ts, and those
also who advocated if, as typified in the Virginia and Kentucky reso-
lutions of 1798 and 1799, and in Mr. Calhoun’s famous manifesto pub-
lished in the Pendleton Messenger of July 26, 1831, which is the most
concise epitome of the abominable heresy that I have ever seen in
any public document.

ACT OF 1815,

Now, as to its histery. The act of 1815, approved by President
Madison February 4, 1815, was entitled “An act to prohibit interceurse
with the enemy, and for other purposes,” and in its eighth section
enacted—

That if any suit or p tion be d in any State court against any
collectors, &e., or any other Eersnn aiding or assisting agreeable to the provisions
ETe0!

of this act, or under color ti f, for any act done or omitted to be done, as an
officer, &o., and the defendant shall at the time of entering his appearan:

in such
court file a petition for the removal of the cause for trial at the next cil:::it oo‘:i't.
of the United States, &c., it shall then be the duty of the State court to t the
surety and proceed no further in the case, and the bail that shall have originall
been given shall be discharged; and such copies being entered as aforesaid in suc!
court of thuUanShtea,t.haoamuhall&eteptmdtuthommommeruﬁ
it had been brought there by original process.

This was the original statute.

Mr. McMILLIN. Will the gentleman allow me to ask bim one
question 1

Mr. WHITE. I will.

Mr. MCMILLIN. I desire to inqttire if it is not the faet that the
statute of 1815 applied only to civil causes and not to criminal causes,
and only during the war that brought it into existence 1

Mr. WHITE. It did mot, I answer the gentleman. I will be glad
to be informed in that respect. .

Mr. TOWNSHEND, of Illinois, rose.

Mr. WHITE. One moment; let me extend my statement. I say
that it did not relate exclusively to civil causes. There is an excep-
tion, which I admit the technical lawyer may stand upon, about
criminal cases—a proviso which witilwﬁt-aws the provisions of the
statute from that class of cases where the punishment for the alle
offense was corporal. I admit this may be subject to some criticism
of that kind. y opinion is, when prosecutions where corporal pun-
ishment resulted from convietion were excluded, homicides when

unished capitally were alone thought of.
.2 Mr. T{)W&Hﬁ‘ﬂ), of Illinois. Now let me ask the gentleman a
question.

Mr, WHITE, Certainly.

+| dition of the coun

Mr. TOWNSHEND, of Illineis. Do yon deny that the act of 1815
was & war measure which expired by its own*limitation ?

Mr. WHITE. Of course I do not. I was going to complete my
statement. The original act on this subject, passed February 4, 1815,
was to continue, mark you, only during the war. When peace was
declared the law was exhausted. Another statute, similar in most
respects to the one referred to, was enacted March 3, 1815, which was
entitled “An act further to provide for the collection of duties on
imports and tonnage.” You will find this 3d Statutes, chapter 94, page
233; and what I have quoted as section 8 of act of February 4, 1815,
is here re-enacted as section 6. This act was to continue but one
year. April 27, 1816, it was again continued till March 3, 1817. On
the latter day it was extended until March 3, 1822,

Mr. TOWNSHEND, of Illinois, My friend admits -that the act of
1815 was kept in force only six years. The present act has been kept
in force for more than six years.

Mr. WHITE. One moment. The gentleman should not;, if he will
pardon me, criticise an ent until he hears it throngh. With all
respect to my friend I wiﬁ in a few moments, explain how that was.
While proceeding to give the right of removal from State to United
States courts this provision was introduced in the act of 1815:

That this act shall not be construed to apply to any prosecution for an offense
involving corporal punishment.

8ir, I have here Bouvier's Law Dictionary. Lawyers recognize this
authority. He defines: :

Punishments are either or not co . The
i Sl S e e e
or without labor; whipping in some States; banishment. Punishments which are
not corporal are—fines, toﬁeiwm 8 sion or deprivation of some political or
civil right; deprivation of office, and g mndamfincapable to hold office,

How many offenses were there then upon the statnte-books of the
different States the punishment of which, npon conviction, was only
fine, not accompanied by whipping or corporal violence, which ex-
isted in some of the States? Could we discover exactly the intent of
the proviso I have just quoted we would doubtless learn that it was
intended to exclude homicides alone from the operation of this law.
Yet prosecutions for some offenses were within the purview of its

r:flsions. It is an error, then, to say this act did not apply to crim-
inal cases.

EMBARGO LAWS.

If you will refer to the Annals of Congress (third volume, page
1033) it will be discovered that during the war with Great Britsin
of 1312 Massachusetts and New England States complained of the
foreign policy of the Government as destructive to their commer-
cial interests, and the acts restrictive of their commercial relations
were often violated and opposed. To effect a remedy the act I
have cited, of February 4, 1515, was passed. Yon will observe, sir, it
was not deemed wise then to abandon the customs and revenue offi-
cers of the General Government to be prosecuted and tried, for acts
done by virtue of their offices, in the State courts of Massachusetts
and New England, where the prejudices were so bitter against the
restrictive revenue or embargo laws. Hence the first enactment for
removal of such cases into United States courts.

‘When peace came, the original act was chan to suit the con-
and practically re-enacted as “an act, further
to provide for the collection of duties upon imports and tonnage;”
the removal feature being carefully preserved.

To sustain this position I will cite yon n.%;né to Congressional An-
nals, volume 3, pages 1061, 1064, 1181, and 1258,

MADIBON AFPPROVES.

A careful reading of these Annals will develop the fact that this
legislation was supported as an administration measure during Pres-
ident Madison’s term, and received the active support of Mr. Cal-
houn himself, who was then a Representative in this House from
South Carolina.

NULLIFICATION.

In 1822 this law expired by its own limitation. Eleven years there-
after, while Mr. Jackson was President, the great crisis occurred in
the exeention of our revenue system. In 1833 the famous nullifica-
tion controversy arose. South Carolina resisted the Government in
the collection of its customs duties and passed the most defiant ordi-
nance for resistance to the revenue laws—indeed, nullifying their
operation. When the controversy was at its climax, Mr. Calhoun
leading his State, President Jackson, January 16, 1833, sent a special
message to Congress reciting the condition of the conflict and making
recommendation for legislation. In this message he advised the
passage of laws, which would authorize the United States officers to

vessels and cargoes, seized by them for non-payment of duties,
y employing the land and naval forces and the militia. Then,spe-
cially referring to these removal laws, he says:
JACKRON,

This provision, however, wonld not shield the efficers and citizens of the United

gg? zccl.iug under the laws, from sunits and prosecutions in the tribunals of the

- - - -

Tt may therefore be desirable to revive, with some modifications better adapted
to the occasion, the sixth section of the act of the 3d of March, 1815, * * * an
to provide that in any case where suit shall be brought ngmnlnat any individual in the
courts of the State for any act done under the laws of United States he shonld
be anth to remove the said canse by petition into the circuit court of the
United States without any copy of the record, and that the court shall proceed to
hear and determine the same as if it had been originally instituted therein, and
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that in all cases of injnriesto the persons or property of individuals for disobedience
to the ordinance and laws of Sonth (arolina in pursuance thereof redress may be
seught in the courts of the United States.

This is the langnage of * Old Hickory,” claimed to be the father of
modern demoeracy, in his message to Congress recommending the en-
actment of that statute which gentlemen on the other side are to-day
seeking to repeal. After this message, a bill was introduced and re-
ferred to the Judiciary Committee of the Senate. As I look at the
names composing that committee my respect for their action is nat-
ural. William Wilkins, of Pennsylvania, well known to my colleague,
[Mr.CLYMER, ] sittiu%before me, whorepresents the “so-called” Jack-
sonian democracy of Berks County, and indeed to the whole country.
He was a most eminent lawyer, estimable gentleman, and patriotic
citizen. He was always a leading democrat of onr State. The other
members were Daniel Webster of Massachusetts, Theodore Freling-
huysen of New Jersey, Felix Grundy of Tennessee, and Willie P.
Mangum of North.Carolina. The latter gentleman, an old-line whig,
whose memory I respect very much, dissented, I am sorry to say, from
the report of the majority of the committee on that occasion.

SENATE JUDICIARY REPORT.

The enactment now in question was reported from such a Judieiary
Committee. It was at its introduction framed to protect all persons
acting under color of any law of the United States, but was after-
ward amended so as to apply only to the troubles then existing, that
is, the obstruction of the revenue laws. The third section contained
the removal feature before us, the same as section 8 of act of Feb-
roary 4, 1815, and section 6 of act of March 3, 1815. As introduced
and enacted it conspicunously omitted the proviso in the act of 15815
which excepted offenses involving corporal punishment. In this act,
as in that, there is no assignment of punishment. Substantially, for
all matters now in question, the two acts seem to be identieal. A part
of the act was temporary, but the provision under consideration was
permanent and has ever since been law.

it THE DEBATE.

Let me now call attention to some remarks made by Mr. Wilkins,
chairman of Judiciary, when section 3, giving the right to removal
of prosecutions, was under consideration. He said:

It gives the right toremove at any time before trial, but not after judgment has
been given; and thus affects in no way the dignity of the State tribunals. Whether
in criminal or civil cases it gives right of removal. Has Congress power in
criminal cases 1 He would answer the question in the affirmative. Con, had
the power to give the right in eriminal as well as in civil cases, because the second

on of the third article of the Constitution speaks of all cases in law and equity ;
and these comprebensive terms coverall. * * * It was more necessary that this
Jjurisdiction should be extended over criminal than over civil cases.—Congressional
Debates, volume 9, part 2, 260,

Continuing, he says:

It will appear from what I have read that if it were not admitted that the Fed-
eral judieiary had jurisdiction over criminal cases, then was nullification ratified
and sealed forever. A State then has nothing more to do than to declare an act a
felony or a misdﬁ?eanor in umrder to nul!ifyt ;2:&::1::% g:a Un!cﬁin. h’[ht{:!r:} w:;a

A il Lt r to which
oXhias vo wenbt Chaory il Jrriadiotion Info State tAbunale; +

But, Mr. Speaker, it is well known the Senate debate on that bill,
known, in the language of the day, as the “ Foree bill,” called out on
either side splendid displays of ability by gentlemen, then in the
maturity of their power of reasoning on public questions. This third
section now under consideration was not so elaborately arguned as
might have been expected, for the reason that Mr. Calhoun had been
a party to its first introduction among the statutes of the United
States. At one point, however, Mr. Forsythe, of Georgia, who sup-

the bill in the main, moved to strike out this third section,
which related to removals, on the ground of expediency, saying at
the time “ it would be better, he thought, for the officer to carry the
cause first to the highest court of the State, and then to take an appeal
to the Federal court if justice should not be obtained.”
DANIEL WEBSTRR,

To this the great constitutional expounder, Daniel Webster, replied,
that he “ thought this the most important provision of the whole bill
asrespects the protection of the Federal officer.” Continuing further,
he said, “We give a chanee to the officer to defend himself where the
authority of the law was recognized. There was a stronger reason
now in favor of this provision than there was for the law which was
created during the existence of the non-intercourse and emb: acts.”
Mr. Webster emphasized the importance of this legislation which you
are now seeking summarily to wipe from the statute-book. The mo-
tion which Mr. Forsythe made in reference to that third section was
negatived, and, mark you, by a vote of 23 to 5.

THOMAS EWING.

Andat pnfa 5181t appears that much of the machinery, now affecting
the removal, was created by an amendment offered by Hon. Thomas
Ewing, then a member of ,the Senate from Ohio.

was substantially as followk.

provided :

And thereupon it shall be the duty of the State court to stay all further proceed-
ings, &e. * * * Andany farther proceedings, trial, or judgment therein in the
State court shall be wholly null and void.

After supporting this proposition with a brief speech, Mr. Webster
accepted it as part of the original text. It is now part of the law.

I would commend the position of Senator Ewing on that bill to his
distingunished descendant upon this floor. It would further appear,

is amendment
After referring to the removal forms it

that the section, as introduced for the removal purposes, was in one
respect modified into the shape finally adopted by reason of the crit-
icism of Mr. Clayton, of Delaware. The vote on the final passage
of this measnre, which we are now asked to repea¥was in the Senate
32 in its favor and 1 in the negative. John Tyler, of Virginia, was
the only vote in the negative, although Mr. Biib of Kentuneky, Cal-
houn and Miller of South Carolina, King and Moore of Alabama,
Troup of Georgia, and Mangum of North Carolina—eight in all—
would probably have voted against it had they been present, while
in the affirmafive were Webster, Dallas, Wilkins, Clayton, Ewing,
Silas Wright, Rives, and men gof similiar character. The vote in the
House was 126 to 34, and in it3 favor were two members from South
Carolina, Messrs. Blair and Mitchell.

Now, sir, this will be discovered to be an accurate statement about
the enactment of this law.

NATIONAL ABOVE STATE AUTHORITY.

The right of a State to vindicate and preserve its peace should
always be subject to the greater right of the United States to pre-
serve and vindieate its power, collect its revenues, and enforce its
laws. One of such powers should be to pronounce by its own Lgn—
lature and its own judiciary what those powers are, Deny the Gen-
eral Government such prerogative, and the most serious consequences
may follow. In his great speech in reply to Hayne on the rights
of the Federal and State governments, Webster said, “ that in all
questions ,of political power between the Federal and State govern-
ments the former is the ultimate judge of the extent of its powers.”
There is no difference in principle, then, between the act of 1815
advocated by Mr. Calhoun and approved by Mr. Madison, and the act
of 1833 advocated by Mr. Webster and approved by Mr. Jackson.
These acts provided for the removal of both civil and criminal causes.
Causes arising under them have been bronght before some of the most
eminent judges of the country, and there is no decision of any United
States judge denying the constitutionality of this legislation.

BIXTY YEARS' SANCTION.

It would seem, theréfore, that all the Departments, the legislative.
the executive, and the judicial,of the Government, irrespective of
politics, have for about sixty-four years concurred in the propriety of
these laws. The legislation now proposed, is an invasion of the high
powers and prerogatives the American Congress should always secure
to the General Government for the protection of its own officers in
the execution of United States revenue laws. This legislation is
now practical in its consequences. 1t may not be known to all mem-
bers of this House, that within the last few years the Bureau of
Internal Revenue has been vexed and annoyed, time and again, by
loeal authorities interfering with revenue officers in the execution of
the laws. By this interference the efficiency of your revenue system
has been crippled and impaired. In referring, sir, to an official com-
munication from the Commissioner of Internal Revenne of May 1,
1879, not yet printed, sent to this Con by the Secretary of the
Treasury in reply to a resolution of inquiry, I find this direct informa-
tion :

Two important facts remain to be stated :

1. A very serious embarr to the enf

t of the laws of the United
States has resulted from the institution of numerons unjust criminal prosecutions
in the State courts against the officers of the United States by violators of the in-
ternal-revenne laws and their friends. Especially has this been the case in North
Caroling, South Carolina, and Tennesses, where in some instances the State officers
and even judges on the bench have lent the weight of their influence te weaken the
anthority of the officers and laws of the United States.

2. The State officers and State courts, while often invoked to arrest and punish
United States officers for alleged offenses, have rarely ever taken any steps to
arrest or indict persons guilty of assanlting or murdering officers of the United

States.
The ?mcﬁﬂ.\ of defranding the Government and resisting its officers has become
80 firmly fixed that it is impossible to enforce the laws against 130‘1; t;gt‘andega with-
g eter T 5

out the presence of a force of armed men sufficiently st
and, if necessary, overcome it.
OFFICERS MURDERED.

As further evidence, sir, of the practical necessity of protectin%
United States officers by the removal of prosecutions against them
find in the communication referred to **that the number of illicit sti
seized since January 1, 1877, in the Sounthern States, is 2,485 ; num-
ber of illicit stills seized in other States, 153; number of ggrsana ar-
rested in Southern States for illicit distilling, 5,281 ; number of per-
sons arrested in all other States for illicit distilling, 141 ; nnmber of
persons killed in suppressing illicit distilling since 1877, 19; number
wounded, 35.” And, sir,afew dayssince I received the following, from
an anthentic source, and quote it as evidence of the facility with
which revenue officers are murdered in some States:

The people of Gainesville, Georgia, are excited by the discovery of a murder
which was committed two years ago, but has just come tolight. Two years ago a
revepue officer named Cotton disappeared mysterionsly. He had just cansed the
arrest of a man named Dunegan for illicit distilling. James Bryant, a brother-in
law of Dunegan, o] v threatened that he wounld kill Cotton. One day Bryant,
while drunk, told a man that he had killed Cotton and hidden his body.
was a great braggart his story was not believed. The disappearance of Cotton had
almost been fergotten, when, day before yesterday, Bryant, on his death-bed, con-
fessed the deed fullyand prayed for forgiveness. He said he tried to poison Cotton
and failed. Exasperated at this, he found him in the woods one d.ngoanﬂ struck
him a blow on the head with a stick, breaking the skull. He buried Cotton's body
near his distillery. Yesterday persons searched the place Bryant had indicated
aml found human remains, with a skull terribly crushed. Near by was found a
bottle of poison and a pistol. A coroner’s inquest was held but failed to implicate
any one but Bryant. Cotton was oneof the most efficient men in the revenue serv-
lee,—May 17,1570,
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ONE AUNDEED AND XINE OFFICERS PROSECUTED.

To be further informed of the extent of State prosecutions against
United States revenue officers, I called on the Commissioner recently
for information, and produce here his letter and attach it to the end
of my remarks. Since July, 1876, one hundred and nine officers and
employés of the Government in that service have been proceeded

ainst in State courts by eriminal prosecution for acts pergormed by
them in the discharge of their duties under the revenne laws; these
in a few districts alone of the States of North Carolina, South Caro-
lina, Georgia, Arkansas, and Tennessee. These are but a few of the
cases.

I said the policy of allowing the rnoval of prosecutions against
United States officers to United States conrts has been specially rec-
ognized in recent years. By the act of July 13, 1866, the act of 1833
was re-enacted so as to embrace the removal of “any case civil or
criminal” against a person acting under the internal-revenue laws.
February 28, 1871, Congress extended the same privileges to “snits or
prosecutions, ¢ivil or criminal,” resulting from the laws regulating
the # elective franchise.” All these have been digested and consoli-
dated into what is section 643 of onr Revised Statutes, which is now
sought to be practically repealed.

CHARGED AS UNCONRBTITUTIONAL.

Bat, sir, notwithstanding the high sanction these removal statut
now to be repealed, have received from the support of Madison, o
‘Webster, of Jackson, and such illustrions statesmen, in this debate
and in some of the local courts of the Sonthern States, their constitn-
tionality has been assailed. Itiscontended they are unconstitutional
and an invasion of the right of the States to offenders against
their criminal law, and that Congress cannot deprive the State courts
of exclusive jurisdiction. We might dismiss these utterances and
refer such criticisms to the m es of Madison in 1815, of Jackson
in 1833, and the congressional debates. But, sir, the courts—the
courts of highest resort in the country have passed upon these specific
questions.

WHAT THE COURTS BAY.

As early as 1816 the questien arose in the case of Martin vs. Hunter
in the Supreme Court. (1 Wheat., 335.) The precise point here was,
whether a civil snit involving ““a Federal ingredient” could be re-
moved from the State to the United States court. The decision was
that it could, Justice Story sayin ,am(:sf other things, “the judicial
power of the United States extends fo all cases in law and equity aris-
ing under the Constitution, the laws, and the treaties of the United
States, and b,y cases in this clanse we are to understand criminal as
well as civil.”

Then, again, Chief-Justice Marshall, in Cohen vs. Virginia, 6 Wheat.,
2064, del‘waring the opinion, decided, that criminal prosecations by a
State, where “a Federal in ient” was involved, could constitu-
tionally be removed from a Stafe to a Federal court under this law,
and saying:

If State courts should danymtha hﬁnﬂﬂtﬂﬁuuaiit- of the anthority to remove

W

suits from their congni they be compelled to relin-

g{uﬁ the jurisdiction? In respect to criminal cases there would at once be an end
con

1, and the State decision would be paramount to the Constitution.

To the same effect I refer you to Osborn vs. United States Bank, 9
Wheat., 824.

But, sir, the criticism may be made these eases reached the United
States Supreme Court only after trial and judgment in the State court
while the statutes to be re allow the removal before trial. 1
will not delay the House with any theoretical argument on this point,
but remind you this exact feature of the question is res adjudicata, has
been settled by a recent case in the United States Burmma Court.
The case of Mayor vs. Cooper, 6 Wall., 247, not only settles this point,
but is a recent approval by the present Supreme Court of the existing
laws. The deféndants in this case were sued in the State counrt of
Tennessee for trespass on property. They defended on the ground the
property was taken nnder military orders during the rebellion. The
acts of Con of 186366 allowed removal to the United States eir-
cuit court for trial of any snit or prosecution “ begun in the State
court against any officer, civil or military, or other person, for acts
done during the rebellion under color of authority from the President
or under any act of Congress,” the proceedings for removal in such
cases being the same as provided in section 643. Petition for removal
was filed in the eircuit court, and the State court sent it there. After
argument in the cirenit court to dismiss the case and send it back to
the State court, it wassent back for trial, the circuit court holding the
acts of Congress allowing such removal were unconstitutional and
void. This -ruling was immediately taken to the United States Su-
preme Court, where, after argnment, the ruling of the circuit court
was reversed, and, mark yon, the Snpreme Court saying :

An order will be remitted that the cause be reinstated and that the court pro-
ceed in it according to law.

MAYOR VB. COOPER.

In the opinion of the conrt, read in 1868, these emphatic utterances,
among others, are given:

Every variety and form of appellate jurisdiction within the sphere of the power,
extending as well to the conrts of the States as to those of the nation, is }mr-
mitted. There is no distinction in this respect between the civil and the eriminal

<cases,
- * * -

- - -
It is the right and duty of the National Government to have its Constitntion and
laws interpreted and applied by its own jndicial tribunals, * * * Thisis es-

sential to the peace of the nation and to the vigor and efficiency of the Govern-
ment. The courts of the several States might determine the same question in
different ways—there would be no uniformity of decision. For every act of an
officer, civil or military, of the United States, including alike the highest and the
lowest, done under his authority, he would be liable to harassing litigation in the
State courts. However regular his conduct, neither the laws nor the Constitution
of the United States could avail himif the views of those tribunals and of the jnries
which sit in them shonld be adverse. The anthority which he had served and
obeyed would be impotent to protect him. Sucha %avemmant would be one of
pitiable weakness and wholly fail to meet the ends which the powers of the Con-
stitution had in view. g f ;

‘We entertain no doubt of the constitutionality of
acts under which this case has arisen.

To thisdistinguished and high anthority I conld add the judgment
of the supreme court of North Carolina in case of the State vs. Hos-
kins, in June, 1877, where but one justice dissented from the judg-
ment, which. I find in the syllabus of the case:

The act of Congress (United States Revised Statutes, §643) authorizing the re-
moval of civil suits and eriminal prosecutions from a State court to a circuit conrt
of the United States is constitational ; therefore, where a defendant in an indict-
ment for an assanlt and battery made afiidavit that he was a revenue officer of the
United States, and that the alleged offense was committed under eolorof his office,
held, that the judge in the court below committed no error in ordering further pro-

gs in sald court to be staid. :

Had I time I should be glad to reproduce here the clear sentiments
of the majority of the court in that case.

To these conclusive authorities I might add the very satisfactory
exposition of the law given by Judge Ballard, of the United States
circuit court of the Kentucky district, in the case of United States ez
rel. Roberts vs. The Jailer, 2 Abbott, 265, wherein he says:

By a long course of judicial decision it may now be considered as settled that
this act gives relief to one in State custody, not only when he is held nnder a law
of the State which seeks expressly to punish him for executing a law or process
of the United States, but also when he is in custody under a general law of the
State, which applies to all persons equally, when it appears he is justified for the
act done becsnse it was * done in pursnance of a law of the United States or of a
process of a court or judge of the same.”

PRECEDENTS INCREASE,

In our English legal lore somewhere it is said “ the veriest dolt with
a case in point is more effective than the eloquence of Demosthenes.”
He who wants more anthority than these cited to support the consti-
tutionality as well as the policy of these laws “ would not believe
were one to rise from the dead.” Buf it has become a trite saying
that history often repeats itself. It is a striking coincidence, then,
that they who now oppose the repeal of these removal laws, so that
our National Government, now having abolished and forbidden hu-
man slavery, may be snpported and maintained in its dignity and
power, can find abundant legislative and judicial precedent in the
enactments, processes, and adjudications made but a few years since
for the protection of the slaveholder in the recapture of his bonds-
g:tin fleeing to the generous atmosphere of om in the Northern

tes.

* - -
the jurisdiction given by the

DR. MITCHELL'S CASE.

When I was near the threshold of manhood, in 1853, in my native
town, where 1 ﬁe‘l‘. live, I heard the mutterings of indignation every-
where among the good Peop]c there because a citizen of the commu-
nity, Dr. Robert Mitchell, had been sned off at Pittsburgh in the United
States court by one Van Metre, of Virginia, for the penalty given by
the act of 1793 against a person who harbored a fugitive from labor.
This old gentleman, his useful life long since closed, was “ the pio-
neer abolitionist,” now an honorable distinction, of western Pennsyl-
vania. Because he extended a sheltering roof to the negro “ Jared ”
and a companion, fleeing from bondage to liberty, this devoted phi-
lanthropist was tried in the United States court and paid the penalty
of $500 and costs of many hundreds for his humanity, The United
States statute was careful to take such cases from the State and con-
fine them to the United States courts, that the uniformity and sanc-
tity of the laws in the interest of human slavery shonld be maintained.
Justice Grier tried this case, and it is reported in 2 Wallace, page 311.

But, sir, more direct in this connection are the cases to be found in
5 MclLean, 659, Fx parte Marshall, and 6 McLean, 366, Ex parte Robin-
BOT.

EX PARTE JENKINS,

Conspicuounsly pertinent in this direction is the case Ex parfe Jen-
kins, 2 Wall,, 534. Thomas, a negro bo{, was claimed in Luzerne
County, Penusylvania, as a fugitive from labor. Jenkins, the United
States marshal, in arresting him, it was alleged had with others com-
mitted a riot and assault and battery with intent to kill. Informa-
tion was made before the State magistrate, and they were arrested
for indietment. Petition for removal was presented under the ach
of March, 1833, the same as section 643. Justice Grier, in deciding
the application for removal, declared the certificate of the United
States commissioner was “ conclusive evidence of the right of the per-
son in whose favor it is granted to remove the fugitive from labor
claimed and forbids all molestation of such person by any process is-
sued by any court judge or other person.” The removal of the prose-
cution was ordered, and in the further course of the decision his honor
declared the State courts had no right to issue in such cases a habeas
corpus at the instance of the captured fugitive, and when prosecu-
tionswereinstitutedin the Btate courtsagainst the marshalsand United
States officers for capturing the slave, althongh done with violence,
the United States courts on the application for discharge of the offi-
cers and removal of the cases wonld go outside the indictment and
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face of the record and hear affidavits to learn whether the capture
was made under color of United States anthority. And Judge Kan
sitting with Justice Grier in the same case, speaking of these remova
statntes, passed in 1833, says:

There were statesmen then who imagined it possible that a statute of the United
States might be so obnoxions in a particular region, or to a particnlar State, or that
the local functionaries would refuse to obe{ and would interfere with the offi-
cers who were charged to give it force even by arresting and imprisoning them.

I will not trespass by multiplying anthorities in this behalf.

UNITED STATES COURTS TRY UNDER STATE LAW.

But, Mr. Speaker, as further argument in favor of the repeal by the
pending bill, it is gravely advanced the removal of the cases against
the United States officers from the State to the Federal courts is a
gractical destruction of theeuits or a full discharge, ipso facto, to the

efendants, who have been arrested by State process for murder or
other crimes, and that the United States courts have no jurisdiction
to try the prosecutions for offenses against State laws. Thisisin a
measure true, buf not so in prosecutions against United States officers
for offenses alleged to have been committed while doing acts under
color of their duty as such officers. If there is a defect in the law,
if there is a casus omissus here, let us—let the American Congress here
supply it by proper enactment, giving the United States courts full
and specific jurisdiction to try, according to State law, prosecutions
and indictments for murder and for all ofienses preferred under State
authority against United States officers for acts done under color of
their official duty.

REMOVAL DOES XOT DESTROY.

But, sir, nnder the existing laws I find authority for the United
States courts to proceed and try civil suits or prosecutions removed
there. It may be argued, sir, that the United States circuit courts
have no jurisdiction to try a prosecution for murder, since jurisdic-
tion in eriminal cases is onl{l conferred by the act of Congress creat-
ing the crime and affixing the punishment. This is the general rule
in United States criminal juri?mdence. But, mark you, when the
application for removal is made to the circuit court, the inquiry, if
in a criminal case, is not * Is the defendant guilty ?” but, in the lan-
guage of Judge Ballard in the case cited, 2 Abbott, “Is he justified for
the act done becanse it was done in pursnance of a law of the United
States?” There is no authority, in deciding the application for re-
moval, to pass upon the gnilt or innocence of the defendant of the
charges laid in the information or indictment. The query, ITepeat, is,
“Was the person arrested in the performance of the duties of his office
when the alleged crime was committed 17 If so, the case is removed
and awaits trial, if the State whence it is removed or a prosecutor fol-
lows it into the United States court. Sir, the jurisdiction of the United
States court is regulated, ex vi termini, by the law under which the
suit is removed, instead of by the statutes conferring jurisdiction of
actions originaliy instituted therein. Says theremoval statute, when
removed “the cause shall therenpon be entered on the docket of the
circuit court, and shall proceed as a cause originally commenced in
that court.”

A recent and pertinent authority is instructive here. The case of
Gaines vs. Fuentes,2 Otto, 10, which, by the way, isa somewhat famous
case, wasoriginally brounghtin a parish court of Louisiana. Application
for removal to the United States court was denied by the supreme
court of Lounisiana. It was taken thence to the United States Supreme
Court. Justice Field, delivering the opinion, said:

In authorizing and requiring the transfer of cases involving particular contro-
versies from a State to a Federal court, the statute thereby clothed the latter court
with all the authority essential to the complete adjudication of the controversy,
even though it should be admitted that that court could not have taken Mginai
cognizance of the case.

Thus, sir, when your indictment against the United States officer is
preferred in the State court and it is removed to the United States
court, the statute giving the removal thereby clothed the latter court
with all necessary authority for complete adjudication. Pardon an-
other reference in this connection, specific and direct.

STATE V8. O'GRADY.

1 find there was tried in Georgia, in the summer of 1876, the case of
The State vs. 0'Grady, in the circuit court of the United States. This
was an indictment for murder, found in a State court of one of the
counties of Georgia. It was b:;gniust. three soldiers, who composed
part of the posse of the United States revenue officer, who was in
search of an illicit distillery. The distillery was seized and the owner
was shot, whether purposely or otherwise is not material here, by
O’Grady while standing sentinel. The case was removed to the
United States circuit court nnder section 643. Judge Wood, presid-
ing, tried the case. The State pressed the prosecution and was repre-
sented by her attorney-general. Said the judge,in charging the jury:

Though this case is tried in the United Statea conrt it is to be determined by the
law of Georgia, and you are to decide whether, under the law, 0'Grady is guilty or
not of the crime of murder charged in the indictment.

The defendant was acquitted. To the same effect is the case of
Mayor vs. Cooper, 6 Wall,, 254, cited before, sent by the Supreme
Court back to the United States cireuit court “to be p ed in
according to law.” What law? The law of the State creating the
offense charged. Such princi{;l;a is also recognized in the case of North
Carolina vs. Hoskins, and also in the case cited Exr parte Jenkins, 2
Wall., 542 et seq.

Mr, Speaker, after this reference to the strong eurrent of authority,

legislative and judicial, in support of these removal laws, which the
pending bill would suddenly repeal, I have done. I look upen this
measure with serious alarm. This legislation would seem to be
pressed, at this time, to encourage resistance to the payment of the
public revenues or to paralyze national authority.

BOUTH CAROLINA CASE.

Only last summer a conspicuons case occurred in the State of South
Carolina, where a Federal officer in the execution of his duty in the
revenue service happened to kill a citizen by the name of Ladd.
There was no invasion of State law other than every United States
officer invades State law by the execution of the United States rev-
enue laws., This officer was arrested, and when the petition for re-
moval was presented to judge Kershaw, the South Carolina judge,
he refused to allow the removal of the case to the Federal court,
claiming the right to try the defendant first in the State court. The
consequence was, if I have correctly read the history of the case,
the defendants were obliged to apply to the United States court for
removal, tollgether with a habeas corpus to relieve them from State
cnstody. This was a prosecution cowing clearly within the terms of
this section 643. Yet the State judge refused to recognize the valid-
ity of the United States statute for the purpose.

A POLITICAL ISSUE.

Here is a proposed practical renewal of the State-rights contro-
versy first inan ted in 1833 by Mr. Calhoun against the original
enactment of the law gentlemen across the way propose to repeal.

In his works, volnme 1, page 330, Mr. Calhoun denied the constitu-
tionality of the right of appeal from State courts to United States
courts, and, of course, the right of removal of any civil or eriminal
cases against United States officers. He had changed ground from
1815, and resisted the passage in 1833 of the law now assailed. He
epitomized his opposition in formal resolntions, declaring—

That the political system under which we live is a compact, to which the peo-
ple of the several States, as separate and soversign communities, are o‘partiee.

t these sovereign parties have a right to judge, each for itself, of any alleged

violation of the Constitution by Congress; and, in case of such violation, fo choose
each for itself its own mode and measure of 3

This pernicions political doctrine had dangerous approval in the
opinion of a learned supreme judge of my State, who, in delivering
| a judicial decision, said:

The Constitution of the United States is Federal. Itisa ]eagm or treaty made
by the individual States as one , and all the States as another party. When
two nations differ about the meaning of a clause, sentence, or word in a treaty
neither has the lusive right to decide. Butif it t thus plish
each has a right to retain its own interpretation until a reference be had to the me-
diation of other nations, an arbitration, or the fate of war.

Such ntterances culminated in the fatal message of President Bu-
chanan to Co:#mss, in December, 1860. While the guilty hand of
rebellion was already striking at the life of the Republic, he said:

Has the Constitution delegated to Cong the power to coerce a State into sub-
mission which is attempting to withdraw from the confederacy ! If answered in
the affirmative, it must be on the principle that the power has been given to Con-

th s da&l:im g ::;]j{,e Lo e ’:lslm tedhtitﬁr much reflection w:h have come
1o the conclusion no >
ment of the Federal G-ove%‘@::n:u i ORI E 1 Ay 0 et
Had such political dogmas obtained when Mr. Lincoln succeeded
to the Presidency, Mr. Davis's request, while at the head of the south-
ern confederacy, * to be let alone” wonld have been realized.
Against such (‘le]ivemncas, so enervating to the robustness and
tuity of our peculiar, yet completeand indissoluble American Union,
array the safe and stately conclusions of Mr. Webster, when, in 1833,
advocating the passage of the very law now designated for repeal, he
said:

The Constitution is not a league, confederacy, or compact, between the people of
the several States in their sovereign capacities; bnt a government proper, fonnded
on 1tshe adoption of the people, creating direet relations between itself and individ-

uals,

2. No State authority has power to dissolve these relations; that nothing can
dissolve them but revolution; and that, consequently, there can be no such thing
as secession without revolution.

3. That there is a supreme law, consisting of the Constitution of the United
States and acts of Congress passed in pursnance thereof, and treaties; and that
in cases not capable of ng the ch ter of a sait in law or equity, Congresa
must judge of, and finally interpret this su @ law, so often as it occasion to
pass acts of lepii,aln.tion; and in cases capable of assuming, and actually assuming,
the character of a suit, the Supreme Court is the final interpreter.

These oracular declarations of the Marshfield Statesman have erys-
tallized into the convictions and purposes of that historical political
organization with which I rejoice to co-operate, and whose policy

saved the Republic. Tha_‘s; received a sacred baptism with the blood
of patriots. They were the motto to as earnest devotion as *faith
in the Cross.”

Bearing to trinmph their banners symbolizing such and kindred
sentiments, five hundred thousand loyal American soldiers recently
bit the dust. Pass the pending bill, and it will be a substantial sur-
render by a rescued nationality to that ‘ State-rights” political heresy
the world thonght was destroyed in that heroic conflict.

Mr. RICHARDSON, of South Carolina. Before the gentleman from
Pennsylvania takes his seat I desire to ask him a question. Does he
know the fact that the prisoners taken ont of the hands of Judge
Kershaw have been turned loose and have never yet been tried ; and
further, that there are two other cases in South Carolina in which per-
sons who had committed homicide, and as it is believed, murder, have
been taken from the custody of the State authorities of Sout™ Caro-
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lina, who were about to try them, and they have in each case been
turned loose and are yet untried, walking free over the conntry, and
one of them not only‘turned loose but appointed to Federal office ¥
Mr. WHITE. I sup he was a good man and suitable for the ap-
intment, or he would not have received it. My only reply is, I be-
ieve and have just defended the proposition, as a lawyer, that where
a murder or crime has been committed by a Federal officer in the ex-
ecution of his official duties, and the case removed to the United
States court, the power exists in such court to try the accused, and
if convicted, to punish him for that offense. Ifis in the power of
the gentleman’s State to follow up the prosecution in the United
States courts and press the guilty to trial and punishment. If these
United States officials are malefactors, the failure to punish is with
the State prosecutors and not the law., I am not sure, however, the
gentleman’s State is always so prompt in prosecuting and trying
those offenders against their laws who are not United States officers,

Letter from the Commissioner of Internal Revenue. -

TREASURY DEPARTMENT,
OFFICE OF INTERYAL REVEXUE,
Waskington, June 3, 1879,

Sik: Replying to your verbal uest I have the honor to state, that the records

of this office show that since July 1, 1876, one hundred and nine officers and em-

y€s of the Government have been proceeded againstin State courts foracts per-

ed by them in the discharge of their duties under laws relating to internal
revenue as follows:

Fifth district of North Carolina.. 13
Sixth district of North Carolina 1
District of South Carolina .... 14
Becond district of Georgia. 24
Third district of Geo = (i}
Dintriot of ATKODAM. - ..o coreeransan crasssnennnsasmnn snsassnnensssnsranmss 6
Becond district of Tennessee..... - R S S T 14
Fifth disttictof TeNneasee. . ..soioreransmnssvsransnrsrssnansmrranasrarmaranss A1

T e A L e e

T g 5
Ee&urh of such proceedings instituted in State couris against officers and em-
loyés of the Golval:'nment have not been rendered by all collectors. In several dis-
ots in the Southern States, in which such ings have been instituted, the
llectors have furnished no reports on this subject, and I am informed by some of
the collectors of the above-mentioned districts that their records of such cases are
incomplete and that an examination of the records of the State courts would show

a much larger number than is stated above.
Very respectfully, x
H. C. ROGERS,
Acting Commiseioner.
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General HARRY WHITE,
House of Representatives.

Army Appropriation Bill.

SPEECH OF HON. WILLIAM WARD,

OF PENNSYLVANIA,
IN THE HOUSE OF REPRESENTATIVES,

Wednesday, June 11, 1879,

the bill (H. R. No. 2175) making appropriations for the support of the Army
On for the fiscal year ending June ::g? 1£80, and for other purposes.

THE ISSUE FAIRLY MADE UP.

Mr. WARD. Mr. Chairman, now, for the first time in the course of
this protracted discussion the issue is fairly made up. The Army ap-
propriation bill and the legislative, executive, and judicial appropria-
tion bill have both been vetoed by the President. They have come
back to us in the House, and the constitutional requisite of two-
thirds of the members has failed to respond and enact them into laws
the President’s objections notwithstanding. They were disapproved
by the Executive, not because he objected to any of the money items
of appropriation therein contained, but because, as his messages in-
form us, there were ingrafted npon them as “ riders” certain political
measures that he could not sanction. These political measures are
in no way essentials of the appropriation bills. Their most zealous
and partisan advoeates have not ventured to contend that the neces-
sary appropriations of the Government could not be fully and effect-
ually voted and administered in their absence. They are not money
measures, but purely factional political legislation, and democratic
majorities in the Senuate and House tie them to the appropriation
bills, sensible of the fact that in no other way could they ever be-
come laws, and in the hope that the President when receiving them
im this form will be forced to silence his objections in order to save
the supplies necessary for governmental existence. The attempt has
failed, and the President has exgressed his disapproval.

The erisis has arrived, and what is now to be done? At first we
heard dark threats from the other side of this Chamber that if the
Executive dared to express his conscientions convictions in this man-
ner, the democratic majority in Congress would punish him by refus-
ing appropriations, and that the wheels of government in the depart-
ments covered by these two bills, should stop during the next fiscal
year. It was even asserted and argned with appearance of sincerity
and with great loudness of tone, that the Constitution and abundant
precedents sustained this revolutionary conrse,

Let us briefly discuss the subject in this aspect.
THE CONSTITUTIONAL PROVISION.
_Section 7 of article 1 of the Constitution of the United States pro-
V1 :

Every bill which shall have the House of Representatives and the Sen-

ate, s before it becomes a law, be presented to the President of the United
States; if he approve he shall sign it, but if not he shall return it, with his objec-
tions, to that house in which it shall bave originated, who shall enter the objections

at large on their Journal, and proceed to reconsider it.

Thus, it is clear that the Executive approval is an essential of the
law-making power. The Constitution gives him an equal voice with
the House and SBenate in the enactment. It intends that his con-
science, his iuto]liqenw, his sense of right, justice, and care for the

ublic welfare shall all be brought into requisition and appealed to
Eefore any proposed aet of Ie%ialatinn can be consummated. In his
sphere he isabsolute—equal in his functions to either or both branches
of the National Legislature. Where, then, ecan our democratic oppo-
nents find constitutional warrant to justify them in threatening or
coercing the Executive in the exereise of a function which the Con-
stitntion itself clothes him with in the fullest and freest discretion.
To state the proposition is to show its absurdity. But the long line
of precedents accords with this view, and deprecates any attempt by
the legislative branches to resort to extreme measures o force the
will of the Executive.

ALEXANDER HAMILTON'S UTTERANCES,

In volume No. 13 of the Federalist, in the seventy-third article,
Alexander Hamilton thus writes:

The propensity of the legislafive department to intrnde the rights and to
absorb the powers of the other departments has been alread;);nom than once sug-
gested ; the insufficiency of a mere parchment delineation of the boundaries
each has also been remarked upon ; and the necessity of furnishing each with con-
stitutional arms for its own defense has been inferred and proved. From these
clear and indabitable %ﬁnciplea results the propriety of a negative, either abso-
lute or qualified, in the Executive, upon the acts of the legislative branches. With-
out the one or the other the former would be absolutely unable to defend himself
:fu.lnst- the depredations of the latter. He might gradually be stripped of his an-

orities or annihilated by a single vote. And in the one mode or the other the
i:;g‘];.ahtive and executive powers might speedily come to be blended in the same

5.
DOCTRINE OF BLACKSTONE'S COMMENTARIES,

Blackstone, in his Commentaries, volume 1, page 154, indorses the
power of negativing legislative enactments vested in the king as “a
most important, and, indeed, indispensable part of the royal preroga-
tive to gunard against the usurpations of legislative anthority.”

CHIEF-JUSTICE STORY'S VIEWS.

That eminent jurist, Chief-Justice Story,in his Commentaries on
the Constitution, volume 1, page 614, collects and comments upon the
views of other writers on the subject, and expresses his own, as follows:

In the next place, the t‘l(i'nmrer (the executive negative) is important as an addi-
tional security against the enactment of rash, immature, and improper laws. It
estshluts_:iaa a ga:iglst. chﬁlg: ;m@hﬁra body, enlcu]t?tnu to preserve the
community a © e recipitancy, uncens! legislation,
and tempoj;ary excitements, as well as poﬁtieaf hostility.

These words were written bgoJ udge Story in 1833, forty-six years
ago. But they seem to bear the imprint of prophecy for the present,
and revive with living emphasis the counsels of the good and wise,
to guide and, let us hope, preserve in the crisis of to-day, when ‘“fae-
tion, Erecipitsncy, temporary excitements, and politicni hostility ”
rule the hour, and run riot over the peace and best interests of the
cruntry, as well as threaten the purity and freedom of our most
cherished institutions.

CHANCELLOR KENT'S EXPRESSIONS.

Chancellor Kent, the ablest commentator on constitntional law
America has produced, follows"the same line of thought in this lan-
guage:

This qualified negative of the President upon the formation of laws is, theoret-
ically at least, some additional security against the pamaﬁ; of improper laws,
throngh judice or want of due reflection; but it was principally intended to
give to the dent a constitutional weapon to defend the execntive department,
;:-) well as the just balance of the Constitution against the usurpation of the legis-

tive power.

To erlgct laws is a transcendent power; and if the body that possesses it be a full
and equal rep tation of the people, there is danger of its pressing with de-
strugtive weight upon all the other parts of the machinery of the Government.

It has therefore been thought necessary by the most skillful and most experi-
enced artists in the science of civil polity that strong barriers should be eree
for the protection and security of the othér necessary powers of the Government.
Nothing has been deemed more fit and expedient for the purpose than the provision
that the head of the execntive department should be so tituted as to secore a
requisite share of independence, and that he should have a negative upon the pass.
ing of laws; and that the judiciary power, resting on a still more permanent basis,
shonld have the right of determimnﬁ upon the validity of laws by the standard of
the Constitution.—1 Kent's Com., 240.

THE DEMOCRATIC THHEAT.

Thus, by constitutional provision and uncontroverted precedent,
the Executive stands intrenched. His refusal to concur is not an
absolute defeat of the legislation, as was the wvefo of the English
King in olden times, and of the Roman and French sovereigns., It
is a qualified negative, and can be overcome by the vote of two-
thirds of the legislative members, if after considering his objections
they are so disposed. In the appropriation bills that form this con-
tention the two-thirds cannot be obtained.

And, Mr. Chairman, what is the recourse proposed by the demo-
cratic majority ! To say both to the President and to the non-con-
curring members of the Senate and House, “We will circnmvent the
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powers reposed in both of you by the Constitution and the prece-
dents. Unless yon surrender your convictions of right and duaty, we
will eripple the Government threngh all its channels of operation;
and refuse the necessary supplies, unless they are coupled with po-
litical legislation which are foreign to the purposes of appropriation
and obnoxious to the sentiments of the Execntive and of the minor-
ity.” Thiswas the plain threat accompanying the first Army and leE-
isfati_ve, executive, and judicial bills returned by the President with-
out his approval; and those last introdnced, one of which is now un-
der discussion, are framed in the same spirit and designed to coerce
by the same means.
THE DEMOCRATS FORCING THE REPEAL OF WISE LAWS.

Mr. Chairman, let us. briefly consider the nature of the sfatutes
that the demoeratic party are endeavoring to have repealed by threats
and coercion against the will of the Executive and minority. Are
they good or bad laws? The test oath for jurorsis oufof the ques-
tion. A republican Senate in the last Congress removed this test and
the bill laid on the Speaker’s table of the House for weeks, in the
control of the democratic majority at any moment they elected to call
it up for action. Surely they are estopped on that branch of the con-
tention. The democratic party is attempting to force the repeal—

First. Of all those portions of sections 2002 and 5528 of the Re-
vised Statutes, which permit the use of the civil, military, and naval
power of the United States, when necessity demands it, * to keep the
peace at the polls.”

The effect is palpable, to utterly destroy the right of the United
States Government to use military force to keep the peace at the
elections for members of Congress; and the right of the Govern-
ment, by civil anthority, to protect these elections from violence and
fraud.

If the civil officer—be he United States marshal or supervisor, State
governor or municipal sheriff, constable or police officer—finds his
authority contemned and his process set at naught, the superior

wer that could command and order, and enforce them cannot

invoked, because clothed in the garb of a United States soldier or
marine. But the polls must be turned over to the control of, and the
rights of the honest voter trampled under foot by, mob violence. The
ower of the Government, ample for the protection of all its citizens
in all their rights upon every other day of the year, must become
paralytic in all its funetions during the hours between the opening
and the closing of the polls. This is the democratic panacea for in-
suring “free and fair elections.” Have these statutes ever been exe-
cuted to the extent of abuse? The President answers the guestion
in his message returning the Army bill, and his asserfions remain
unchallenged to this hour. After tracing the course of legislation,
he says:

From this brief review of the subject it sufficiently ap that, under existin,
laws, there can be no military interference with the a{ectiuns. No case of aucﬁ
interference has, in fact, occurred since the passage of the act last referred to. No
soldier of the United States has appeml under orders at any place of election in
any State. No complaint even of the presence of United States troops has been
made in any tgl:lmel‘. It may therefore be confidently stated that there is no
necessity for the enactment of section 6 of the bill before me to prevent military
intetr]‘fe'lb'emiia with the elections. The laws already in force are all that is required

at ent.

But that part of section 6 of this bill which is significant and vitally important
is the el which, if adopted, will deprive the eivil authorities of the United
States of all powers to keep the at the congressional elections. The con-
gressional elections in every district, in a very important sense, are justly a matter
of political interest and concern throughout the whole country. Each State, eve:
political party, is entitled to the share of power which is conferred by the ]aﬁgi
and constitutional suffrage. It is the right of every citizen possessing the qualifi-
cations prescribed by law to cast one vnintimidated ballot, and to have his ballot
honestly counted. long as the exercise of this power and the enjoyment of this
right are common and qum, practically as well as formally, :n?misailm to the
results of the suffrage will be accorded loyally and cheerfully, and all the depart-
ments of Government will feel the truo vigor of the popular will thus expressed.

THE SUPERVISORS AND MARSHALS.

In the legislative, executive, and judicial bill the provisions forin-
suring honest voting aqd a fair count at elections are repealed, and
therein lies the contention between the democratic majority in Con-
gress and the President and republican minority. Has this system
been beneficial in its operation? A complete answer is found in demo-
cratic testimony, and I proceed no further than quote from the report
of the distinguished leader of the democracy, at present a member of
this House, ﬁfn. 8. 8. Cox, of New York.] That %entleman, in mak-
ing the re[(iort from the select committee on alleged frandulent regis-
tration and voting in New York, Philadelphia, Brooklyn, and Jersey
City, (see Committee Reports No. 318, second session Forty-fourth
Congress, page 4,) expresses his admiration of the system of Federal
supervision of elections, in the following glowing words:

The committee would commend to other portions of the country and to other
cities this remarkable system, developed through the agency of both local and Fed-
eral authorities acl.ln% in harmony for an honest purpose. In no portion of the
world, and in no era of time, where there has been an expression of the popular
will through the forms of law, has there been a more com Eete and thorough illus-
tration of lg}mblimn institntions. Whatever may have Eeen the previons habit
or conduct of elections in those cities, or howsoever they may conduct themselves
in the fotore, this election of 1876 will stand as a monument of what good faith,

honest endeavor, legal forms, and just authority may do for the protection of the
electoral franchise,

The insincerity of the present attitude of the democracy is thus
thoroughly exposed.

HASTERING TO THEIR POLITICAL SO0DOM AND GOMORRAH.

No, Mr. Chairman, these laws were enacted to protect right and
prevent fraud. No honest voter fears the © Boys in Blue.” His de-
votion in the past saved the Union, and his uniform to-day is a guar-
antee to the law-abiding citizen for peace and the protection of his
rights. Repeal these laws, and the “murderers” of New York, the
“plug-uglies” of Baltimore, and the “repeaters” of Philadelphia and
Cincinnati will hold high carnival on election day. There * will be
none to make them afraid,” for they will laugh to scorn the puerile
c¢ivil authority from which a demoeratic Congress has withdrawn the
strong arm, and left it powerless to enforce its decrees. Fraud will
stalk unchallenged in the large cities, and thence spread—a verit-
able eruption of crime—into t‘fle towns and villages, until all elec-
tions thronghout the land become tainted and enveloped in these
corrnpting inflnences. Answer! You are strivingg in this House to
thrast these repeals through by means so violent! Do you believe
that the pure afld honest sentiment of the country will rest under
such a condition? I warn you ‘‘beware of the day” that youn hasten
the crisis, for in the certain failure of your machinations you will
find your political Sodom and Gemorrah.

SOUTHERN MEN INSENSIDLE TO THEIR BEST INTERESTS.

What has the South to gain by joining in this crusade? I have
heard the rumor in apparently reliable quarters, that with the test
oath expunged southern men {]ﬂﬂ no substantial interest left in the
controversy ; that they had no fear of the exercise of Federal anthor-
ity,eitherin the form of keeping peace at the polls or throngh marshals
and supervisors, buf thatin the struggle they followed the lead of their
northern democratic allies, who insisted on the repeal of these laws
also, and the extra session was precipitated in consequence. Why 7
Only that wholesome restraints against fraud and violence may be
removed and that the large cities of the North—notably New York—
shounld be in condition to return manufactured frandulent majoriti
of any required number, in 1880, If it be so that the democrats o
the North are responsible for the present state of affairs, every candid
man must admit that no party can survive on such an issne. Amer-
ican sentiment is overwhelmingly in favor of pure elections and fair
play. Do not mistake! The mutterings that are heard on all sides,
condemning the revolutionary action that provoked this extra ses-
sion, with its enormous expense and its opened door for raids on the
Treasury, agitations of finance, and disturbance and distrust in all
business channels, are not the tocsin for the gathering of partisan
clans, They are the warning tones of an out: people, composed
of all parties, betokening the gathering storm that will speedily
overwhelm all who are engaged in this nnholy scheme.

Men of ‘the South, I ask you where will your northern democratic
allies be whe= the storm breaks? Whatever may have been your in-
ducement, you hold the controlling power in Cengress and will be
held responsible. Yon tried northern democrats once and they were
found wanting. It will be so again. The loudest among them, who
fanned your passions and lured you into rebellion against the Union,
deserted you on the verge of your ruin, and those who remained true
to your *lost cause” were swept by the tornado of loyal indignation
into ntter helplessness. ‘“ History will repeaf itself ” in disaster more
dire in the second example than the first.

WHAT THE SOUTH OWES TO THE REPUBLICAN PARTY. )

Mr. Chairman, it must be conceded that in the North there exists
a sincere and well-grounded belief that fair, free, and pure elections
can only be gnaranteed by Federal supervision, especially in popun-
lous cities. Concede, if yon please, that fair elections mean repub-
lican success. Should the South make issue with the republican party
on the ground of honesty and purity 7 Shall it be forgotten that the
republican party, in the zenith of its power, raised the South from
thedust of defeat and réhabilitated its members into sovereign States;
%ve her the npﬁnrtunizy to obtain, as she has, control on this floor,

m which her Representatives might have been excluded for years
to come nnnumbered.

Let it not be forgotten that the republican party, with liberal hand,
assents to supplies for the preservation of health and the protection of
commercial and other material interests of that section, that con-
tributes a comparatively insignificant return to the national reve-
nues. The mouth of the Mississippi absorbs millions from the Fed-
eral Treasury through the Eads jetties. Inevery river and harbor bill,
the rivers and streams of the South command attention and receive
lavish aid. With ample quarantine establishments in all the large
cities of the North, maintained by the respective States, only a few
weeks since a national quarantine bill was passed, with some hundreds
of thonsands of dollars to execute it, from which the South will derive
almost exclusive benefit. A National Board of Health is erected by
Congress, with liberal appropriation, to consider and, we hope, con-
trol the yellow fever—an epidemic almost peculiar to that section ;
and a bill is now pending before the Committee on Commerce to
establish a marine hospita%at Memphis. Therivers and coasts of the
South are lighted and her postal service brought to the highest de
of efficiency out of the National Treasury, although the postal receipts
from that section are far in deficiency. The republican party in the
past has never put one obstacle in the way of the Southern States in
regaining their equal position in the Union; and in the present has
never denied, but eheerfully acceded every appropriation that wounld
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ameliorate their condition, or enable them to cover their own inability
to supply their wants.

There is not a sonthern man to day, who would not trust the repub-
lican party with the protection of his rights and property, and with
the task of improving his SBtate and spreading eduecation and pros-
perity throughout its borders; and, if sincere, he will confess that
the trusts would be faithfully and successfully executed. Surely,
decent regard for the sentiments and honest belief of a section and a

arty that have evinced such magnanimity and liberality, should be
Em return. Can the South afford to enter into an alliance to ontrage

them ? \
THE POBITION AND MIBSION OF THE REPUBLICAN PARTY.

Mr. Chairman, in this crisis the republican party presents a grand
spectacle. True to its first ntterances, there it stands * firm as the
surge-repelling rock ;”” not a single article of faith departed from;
not a jewel in the diadem of its consistency obscured; united an
strong; all former divisions cemented; the President and party in
happy accord; the people casting aside old allegiances and flocking
to that standard under which alone they can trust for wise states-
manship and lasting progress, prosperity, and peace. That party
found its highest position when, in the day of youth and weakness,
the armor was buckled on for freedom and union ; and through fire
and blood the victory was won. But the second epoch opens with
the promise of more glorious fruits, if such there can be ; for now, in
the struggle against factional agitation and unwise and revolntionary
legislation, the republican party enters the contest; and, unfurling
the banner of the Constitution and the law, battles for eglml rights,
an honest ballot, public faith falfilled to all classes, and honesty be-
tween man and man.

This is the mission of the republican party; and the sky is already
illnminated with the bow of promise of the second victory, for its
principles are as immutable as God himself and as enduring as
eternity.

Army Appropriation Bill.

SPEECH OF HON. THOS. M. BAYNE,

OF PENNSYLVANIA,
INn THE HOUSE OF REPRESENTATIVES,

Wednesday, Juue 11, 1879,

{On the bill (H. R. No. 2175) making appropriations for the support of the Army for
the fiscal year ending June 30, 1820, and for other purposes.

Mr,. BAYNE. Mr. Speaker, it is with much reluctance that I feel it
to be my duty to differ with so many of my party friends as to the pro-
priety of voting for the bill making appropriations for the support of
the Army for the fiscal year ending June 30, 1880, and for other pur-
poses. How nobly, how patriotically my republican colleagues have
stood as one man against the threatened destrnction of the national
anthority I know, and I regard it as the most admirable feature of
the epoch in our history which will mark the trinmph of national
unity or national ruin in the impending struggle so ruthlessly pre-
cipitated by the demoeratic majority.

Pl‘hm similar epochs, with the same cause of contention running
through them, have preceded the present one. The first of these
began with the formation of the Constitution and continued until
December 1791, when the first ten amendments to the Constitution
were ratified by the requisite number of States. The struggle then
was, on the part of the federalists and a considerable number of
democrats of great ability, to implant in the Constitution all the
authority and powers essential to the sovereignty and self-preserva-
tion of the National Government. The opposing party resisted, pre-
dicting the destruction of the liberties and rights of the people as it
is doing to-day, and insisted upon the lodgment of governmental sov-
ereignty and the rinciples of self-preservation in the States. The
friends of national supremacy were victorious, and our Ereat. Repub-
lic is the monument of their profound wisdom and snblime faith.

The second h covers that period of President Jackson’s admin-
istration whe:lg‘g:’uth Carolina attempted to nullify the laws of the
United States and to justify herself by the resurrection of the theory
of State sovereignty. Her champion advocate, John C. Calhoun,
claimed that the Constitntion was not a Constitution at all, but a
constitutional compact, and that any State having * grievances to re-
dress,” as it is put now, could withdraw from the Union, and the Na-
tional Government was powerless to prevent it. Jackson, however,
was a national democrat like Madison, and he crushed out nullifica-
tion and coerced South Carolina and her people into obedience to the
Constitution and laws of the United States. And thus national sov-
ereignty had its second triumph.

The tim‘d epoch had its beginning in the halls of Congress, where
for a series of years prior to 1861, the Representatives and Senators
from the slave States sednlously incunleated the doetrine that “ to re-
dress grievances ”—the grievance then being theirinability to extend
human slavery into the Territories—their States had the right to

secede from the Union. So in 1861, with South Carolina in the lead,
most of the slave States seceded, and James Buchanan, who was as
unlike Jackson as the democrats of to-day are unlike Madison and
Jefferson, had given them hope of immunity from interference by
affirming that the National Government had no authority to coerce
them into subjection to the Constitution and laws.

President Lincoln and the republican party differed from Buchanan
and the large majority of the damocra{,ic party who thought as he
did, and after four years of war, and the expenditure of much pre-
cious blood and vast sums of money, the theory of national sover-
eignty again won the victory. Then it was we hoped and believed
that this vexed question of State rights was completely and forever
out of the pale of political controversy. How grievously we erred in
that judgment is manifest now. For the very outgrowths of this
epoch, the fruits of the nation’s victory, which were incorporated into
amendments to the Constitution and into laws, are “ grievances to be
redressed,” and the democratic party “ does not intend to stop until
it has stricken the last vestige of these war measures from the stat-
ute-book.”

Thus the fourth epoch has begun. Each of its predecessors had
its erisis. The erisis of the present one is to come. I will only say
that if the tide of events should turn in the direction in which the
democratic party seeks to divert it the Union will soon be held to-
gether by but a rope of sand. Thirty-eight sovereign States, with
their diversity of climate, variety of temperament, and differences of
civilization, under the domination of a party whose chief charae-
teristic is to undo what the progressive part of the people has done,
cannof in the nature of things long hold together.

One of the reasons why I vote against this bill is becaunse the sixth
section of it embraces decided tendencies toward the destruction of
the national snpremacy. If is right in line, though not so overt a
manifestation of the purpose, with the nullification of the laws of the
United States by South Carolina in 1832 and the secession movement
of 1861. The section reads:

SEc. 6. That no money appropriated in this act is appropriated or shall be paid
for the subsistence, equipment, transportation, or compensation of any portion of
the Army of the United States to be used as a police force to keep the peace at the
polls at any election held within any State.

This section, in my opinion, is obnoxious to at least three objections

of Fgmat ?ith and moment:
irst. It undertakes to fetter in an insidious, indirect manner the
constitutional power of the President as Commander-in-Chief of the

Tmy.

Be(y:ond. It attempts by indirection to nullify all the laws of the
United States which look to the effectnal suppression of lawlessness
at the national elections unless the United States authorities, without
the aid of military force, are equal to the emergency.

Third. It involves the implication that the United States has a
“peace” which it may not employ the military, in any event, to keep
at the national elections.

Postulating, as the objections do, the right of the National Gov-
ernment to regulate and protect its elections, which I undertook to
show in a speech delive the 22d of April last, on the tive,
executive, and judicial appropriation bill, I will go at once fo the
puints bearing upon the present inquiry.

That portion of the first prm aph of section 2, article 2, of the
Constitution, which reads “The President shall be Commander-in-
Chief of the Army and Navy of the United States, and of the militia
of the several States, when called into the actual service of the United
States,” confers upon the President the command of the Army and
Navy, and is a provision of the Constitution which executes itself,
if any provision of that instrument does. No act of Congress, I think,
can impair this power.

By paragraph 15 of section 8, article 1, Congress has power— -

To provide for nalli::f forth the militia to execute the laws of the Union, sup-
press insurrections, and repel invasions. 5

And by paragraph 158 of the same section—

whi BCESSATY for into execu-
t-iogigaf?m?u&f:;owgr&h n:%aunuh:ﬂl:er power:n vdéspt;?iplg; thi.aca(}l;aza%uﬁon in the
Government of the United States, or in any department or officer thereof.

It was provided by the act of Congress of Mareh 3, 1807—

That in all cases of insurrection or obstruction to the laws, either of the United
States or of any individual State or Territory, where it is lawful for the President
of the United States to call forth the militia’ for the purpose of anpﬁm&lnﬁ such
insurrection, or of causing the laws to be duly executed, it shall be lawful for him
to employ, for the same purposes, such part of the landor naval foree of the United
States as ahall be jud necessary, having first observed all the prerequisites of
the law in that respect. Y

This early and unquestioned interpretation of pmgm]g_h 15, seation
8, article 1 of the Constitution removes the technical objection that
might have been made against employing the land and naval forces
of the United States for the same gurposes‘and to the same ends that
the militia could be employed, and it is therefore clear that it is com-
petent for Congress to empower the President to use the land and
naval forces of the United States “to execute the laws of the Union.”

In section 3, article 2, which Erescribaa the powers and duties of
the President, it is provided *he shall take care that the laws be
faithfully executed.” And by the last paragraph of section 1, article
2, he is required to take the following oath or affirmation before en-
tering on the execution of his office:

+ Idosolemnly swear (or affirm) that I will faithfully execute the office of Presi-
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. .dent of the United States, and will to the best of my ability preserve, protect, and
defend the Constitution of the United States.
Now, is it not clear that if there are laws of the United States
which require that the me be kept at the polls, and that in em-
loying a portion of the y to do such service it is used as a police
ree, section 6 fetters the power of the President as Commander-in-
Chief of the Army in his civil capacity to use any portion of the Army
for that purpose? Is it mot obvious that he cannot, if there be suc
laws smf their enforcement be such service—the consideration of
which guestions I will come to presently—that he cannot take care
that they be faithfully executed in the event of the emergency requir-
ing the use of a portion of the Army? N
it not self-evident, too, coming to the second objection I have
stated, that this section, if it becomes a law, will nullify all the laws
of the United States which look to the effectnal suppression of lawless-
ness, or, in other words, keeplilng the peace, at the national elections,
unless the United States anthorities without the aid of military force
are equal to the emergency? To ask these questions in the presence of
the provisions of the Constitution and the laws is to answer them. It
will not do to say that this section 6 only denies an appropriation for
the subsistence, equipment, transportation, and compensation of such
portion of the Army as may be used as a miice force to keep the peace
at the polls, and that nevertheless, if it becomes necessary, a portion
of the Army may beso nsed. If the President approves that section,
as a part of the law-making power he consents in good faith to its
spirit as well as its letter, and his conscience and his dignity would
alike revolt at any evasions of it. Mincing words or providing loop-
holes of escape will not wrest this section from its logical environ-
ment.

If there be laws of the United States which empower the President
or his subordinate magistrates to keep the peace at the l;mllls, and if
using a portion of the Army to do that service be police duty, section
6 of this bill will, and is intended to, fetter the President in the per-
formance of his duties in that regard, and will and is intended to
nullify, pro re nata, the laws which declare such duties.

This section of the bill admits that the United States has a “ peace,”
though numerous gentlemen belongin;; to the majority have argued
that the United States has no “peace,
its technical sense, I supléase.

The preamble to the Constitution of the United States declares
that—

‘We, the people of the United States, in order to form a more perfect union,
establish ﬂj:uatica, insure domestic tranquillity, provide for the common defense,
promote the general we and secure the esﬁngs of liberty to ourselves an
g ;;iosteﬂty, do ordain and establish this Constitution for the United States of

erica.

To insure domestic tranquillity among the people of the United
States is manifestly a fundamental object of the Constitution. Every
provision of the Constitution points to the consnmmation of the ob-
Jjects enumerated in the preamble as certainly as the needle points to
the poles; and Congress has Eower to make all laws which are neces-
5&&&11(1 proper to effect all these objects.

uvier’s Law Dictionary defines the word “ peace ” as follows:

Peace. The tranquillity enjoyed by a political society, internally, by the
order which 8 among its members, and externally, by the good understanding
it has with all other nations. Applied to the internal regulations of a nation, peace
imports, in a technical sense, not merely a state of repose and secuﬂtg as opposed
to one of violence or warfare, but likéwise a state of public order and decornm.

Now, I call attention to the same authority, Bouvier's Law Dic-
tionary, for a definition of the term * police: ”

Povice, That species of superi d by mag which has prineipall
for its ohject the maintenance of public t.rauqll;iuuit{ among the citizens. The oftl-
-cers who are appointed for this purpose are also called the police.

2. The worid police has three significations, namely :

1. The first relates to the measnres which are adopted to keep order, the laws
and ordinances on cleanliness, health, the markets, &e. 2. The second has forits
-ohject to procure to the authorities the means of detecting even the smallest at-
tempts to commit crime, in order that the guilty may be arrested before their plans
are carried into execution, and delivered over to thejustice of the country. 3. The
third comprehends the laws, ordinances, and other measnres which require the
citizens to exercise their rights in a particular form. e

3. Police has also been divided into administrative police, which has for its ob-
ject to maintain constantly 1|ja|1hlio order in every part of the general administra-
tion; and into judiciary ice, which is intended principally to prevent erimes
hy punishing the eﬂmlnﬂﬁ Its object is to punish erimes wbl'ﬂch the administra-

ve police has not been able to prevent.

Now the adaptation of the generic definition of
maiut.ainin% public tranquillity by the superintendence of magis-
trates—to that fundamental ohject of the Constitution stated in the
preamble—that of insuring domestie tranquillity—is perfect. Add
the definition of peace, which is the most comprehensive word in
the vocabulary applicable to the seience of government, either in its
legal sense generically or technically, and no room is left, either
within or without the circle of governmental duties and objects thus
brought together, to doubt that the United States has a * peace,”
and that the empioyment of force by it to preserve that peace is em-
ploying such force as a police. I care not whether it be a marshal
and his deputies, a marshal and a posse, or a marshal and a portion
of the land or naval forces of the United States, unless a State of
war exists, it is a police force. If is under the command and sub-
ordinated to the p
Army thus employ

i g

lice—that of

s of the civil anthorities. A portion of the
is not operating under martial law, but under

meaning thereby the word in’

the civil law. It is but an instrument of the civil law, like the posse
comitatus or like the police force of a city, to accomplish the identical
ends for which they may be used, and the co-operation of all those
forces in the performance of but one duty, would be not only a most
natural, but also a most likely and regular transaction.

In this connection the first clause of the third definition of police,
as given by Bonvier, significantly points to ‘the conclusion I have
come to. Thenumerous provisions of law relating to the conduct of
elections are intended to prevent the perpetration of frauds on the
ballot-box and the operations of combinations of armed men at the

olls. The function of the marshal in such cases falls within the

efinition of administrative police so manifestly that it will be diffi-
cult, it seems to me, especially in the absence of all legal definitions
which fit at all, excepting those growing out of the comprehensive
words police and peace, to explain away the force and effect of these
words in the sixth section of this bill. A wave of the hand will not
do it. Rhetoric may obscure it, but the logical sequence will ont.

I will only follow this line of inquiry one step further. T call the
attention of the gentlemen who think the United States has no
‘“peace” to the provisions of an act of Congress approved the 14th
of July, 1798, The first section reads as follows: ;

Be it enacted, dc., That if any person or persons shall unlawfully combine or con-

ire together with intent to oppose any or es of the Gover t of
the United States which are or shall be directed by proper anthority, or to impede

the operation of any law of the United States, or to intimidate or prevent any per-
son holdin

2 a place or office in or under the Government of the United States from
undertaking, performing, or executing his trust or duty; and if any person or per-
sons with intent as aforesaid shall counsel, advise, or attempt to procure any in-
surrection, riot, unlawful assembly, or combination whether such conspiracy,
threatening, connsel, advice, or attempt shall have the proposed’ effect or not, he
or they shall be deemed gnilty of a high misdemeanor and on conviction before any
court of the United States having juﬁsd.letion thereof shall be punished by a fine
not exceeding £5,000 and by ﬂnfpﬁsonment during a term not less than six months
nor exceeding five {eara; and further at the discretion of the court may be holden
to find sureties for his good behavior in such sum and for such time as the said
court may direct.

The second section of this act defines the offense of libeling the
Government of the United States, either Hounse of Cong;e&s, or the
President, for the purpose of exciting against them or either of them
the hatred of the &n people of the United States, or to stir up se-
dition or to excite nnlawful combinations to resist the laws of the
United States or any act of the President done in pursuance of such
laws, and prescribes fine and imprisonment.

The fourth section permits the truth to be given in evidence on the
trial of such libel, and the fifth and last section limits the continn-
ance of the statute to the 3d day of March, 1801.

This old act, valnable only now as a criterion of the interpretation
of constitntional powers by the fathers, emphasizes the propositions
I have been contending for. It adopted the common-law classifica-
tion of offenses against the public peace, and it %“'ﬁ to the judges
of the United States courts authority to hold under bonds those whose
behavior threatened public disturbances.

I ought not to have said that this old act was only valuable as an
interpreterof constitutional powers. Itadmonishesusthatthe fathers
thought that the public peace was imperiled by libeling the Gov-
ernment, the Houses of Congress, or the President ; that such con-
duoct excited the hatred of the people of their Government and its
officers, stirred up sedition, and encour
to resist the laws of the United States. History is full of prophecy,
because it is full of repetitions. How well that old act describes the
situation to-day! All sorts of opprobrious epithets are applied to the
President. Even in the halls of Con allusions to him pass un-
challenged which would meet with quick resentment in the ordinary
relations of society. In the halls of Congress, too,such laws of the
United States as are distasteful in certain quarters are denounced
as unconstitutional; and what can be expected but seditionand want
of all confidence in the Government, and where such laws stand in
the way of men who so regard them, what is fo be looked for buf
combinations to thwart them? Let the bands of white-leagners,
white-liners, and other combinations, which render fair and free elec-
tions in most of the Southern States im ible, answer.

I have argned thus at length that the United States has a “ peace,”
and that the keeping of it involves necessarily the employment of a
police, not because I have any doubt whatever on these subjects, but
because I want to show, if I can, that the Government of the United
States has firmly fixed in it these great elements of nationality, these
essential faculties of a nation. It was not necessary at all in order to
show that the United States has a ““ peace,” for as long ago us February
28, 1795, when the Constitution was h from the hands of its framers,
and when some of them were members of Congress, an act was passed,
which is still the law of the land, which takes the proposition entirely
out of the category of disputable questions.

The section of the act which is explicit and to the point is num-
bered 788 in the Revised Statutes, and is as follows :

That the marshals of the several districts, and their deputies, shall have the same

powers in cxecut.inﬁlthu laws of the United States as sheriffs and their deputies in
the several States have by law in executing the laws of the respective States.

How thoroughly this act confers npon United States marshals the
power to preserve the peace, as well as the multifarions kinds of
offenses that are regarded by the law as a breach of it, are alike shown
by the duties of the sheriff as defined by Bonvier, and which doubtless

unlawful combinations .
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pertain substantially to that officer in all the States of the Union. I
take the second definition from Bouvier's Law Dictionary :

The general duties of the sheriff are to keep the peace within the county; he
may apprehend and commit to prison all persons who break the peace, or af pt
to gmﬁ it, and bind any one in a recognizance to keep the peace. He is required,
ex offieio, to pursue and take all traitors, murderers, felons, and rioters. E!e has
the keeping of the county jail, and he is bound to defend it against all attacks.
He may and the posse i

I cannot add to the force of the conclusion which comes from the
Jjuxtaposition of the act of Congress of 1795 with the description of
the duties of a sheriff, except to say that the military are as much
bound to heed his summons when he invokes the power of the conn-
try as are civilians. It will strike every man whose head is not
turned by a wicked clamor against the laws of the United States that
on election day above all days the citizen should feel secure against
violence. Yet the purpose of the political section of this Dill is to
disarm the national aunthorities on that day, though they should be
armed on all others. It is not surprising, however, that that party
which denounces these laws as nnconstitutional should invite their
violation and seek to eripple the power to execute them. But what
will be thonght of the good faith, the sincerity, the honesty of men
who insist that these laws are nnconstitutional and at the same time
have never once taken them into a court for a decision? Many cases
have been tried under them and no lack of opportunity can be pleaded.
‘When portions of the Army were used under an act of Congress to
aid the United States marshals to arrest and return to their chains
poor fugitive slaves who were seeking their liberty it was all right to
use a portion of the Army. Brave and good men, however, who
thought that an unconstitutional use of the Army, took cases to the
Supreme Court without delay; and when that tribunal affirmed the
constitutionality of the act they acquiesced in the decision.

Let no man say or think that the republican party is simply in
favor of troops at the polls. I donot know and I have never heard
of a republican who wants troops at the polls. The republican party
while in a large majority in Congress, passed most stringent anc
sweeping measures against interference by any military, naval, or
civil officer with elections. The following sections of the Revised
Statutes clearly indicate the attitude of the reffjblican party on this
question :

SEc. 5528. Every officer of the Army or Navy, or other person in the civil, mili-

, or naval service of the UniwdyStMes, who orders, hrin%'s, keeps, or has
under his authority or mml]nmy troops or armed men at any place where a gen-
eral or special election is held in any State, unless such force be necessary to repel
armed enemies of the United States or to keep the peace at the polls, shail be fined
not more than §5,000, and suffer imprisonment at Ei:d labor not less than three
months nor more than five years.

SEC. 5529. Every officer orother person in the military or naval service who, by
foree, threat, intimidation, order, advice, or otherwise, pm’en%or attempts to pre-
vent, any qualified voter of any State from freely exeﬂﬁsl:f e right 0? suffrage
at any general or ial election in such State, shall be fined not more than §3,000,
and imprisoned at labor not more than five years.

SEc. 5531. Every officer or other person in the military or naval service who, by
force, threat, intimidation, order, or otherwise, compels, or attempts to compel, any
officer holding an election in any State to receive a vote from a not legally
qualified to vote, or who imposes, or attempts to impose, any re, tion for co:g:nt—
ing any ﬁmel‘&l ors 1 election in a State different from those prescribed by law,
or who interferes in any manner with any officer of an election in the discharge
of his duty, shall be punished as provided in section 5520,

Section 5532 disqualifies a.rg person convicted under the foregoing
section from holding any office of honor, profit, or trust under the
United States.

There are various other sections of similar import, and there is not
a phase of improper interference by any ecivil, military, or naval offi-
cer or other person in the service of the United States with the right of
any legal voter which is nof covered by these laws. Does any onesup-
pose that if there had beem any case of interference at all the officer—
civil, military, or naval, or other person in the service of the United
States—would haveescaped prosecution? With ku-klnx, white-liners,
mqeaters, ballot-box stuffers, all of the democratic faith and all at the
polls on election day, and ardent democrats of more respectability, but
all anxious for a case in order if possible to make these laws odious, Low
eagerly thennfortunate officerorother person would havebeen brought
to the bar of justice and public opinion! Nosingle case hasarisen. It
shows the arrant hygocrisy, the downright deceit of the democratic
leaders when they charge that the laws of the United States regulat-
ing elections interfere with the rights and liberties of the people. It
is wholly the other way. These laws protect and assure the rights
and liberties of the people, and that really is where the shoe pinches
the democratic foot.

The National Government has direct relations with the citizens of
the United States. The primary allegiance of the citizens is due to
it. It is bound fo protect them in the enjoyment of their rights. It
was intended to secure the blessings of liberty to all the people. It
was intended to establish justice, to insure domestic tranquiBit.y, to
promote the general welfare, and to provide for the common defense.
The skeleton of a government stripped of powers and bereft of the
confidence and love of the people cannof perform duties so varied
and important, nor can it endure. The constant drop of water wears
away the rock. State jealousy of national power must die out. The
supremacy of the Constitution of the United Btates and of the laws
made in pursnance of it must be cordially recognized. A recognition
of such supremacy extorted béspecia.l plaadingor dictated by selfish
hopes is contemptible. The Government of the United States must

V4
be placed and kept in the hands of those who are its friends, who
take pride in its power and stability, and who will vigilantly guard
and preserve all its attributes.

What is the ontlook from the present stand-point? This extra ses-
sion of Con was made necessary because the democratic majority
in the last Congress refused to make appropriations for the legisla-
tive, executive, and jndicial departments of the Government unless
twelve sections of the law regulating national elections were re-
pealed, and three others so amended as to destroy their efficacy.
Then a rider was tacked to the Army appropriation bill which took
away the power of the civil as well as the military authority to en-
force these laws in just such emergencies as they were intended to
provide against,

At this extra session the contest was renewed, and for three months
the country has been kept in a state of perturbation and alarm, not
knowing what a day might bring forth.

Experiencing the restraints and oceasionally the penalties which
the United States courts enforced for violation of the revenue laws
and the laws regulating eleetions, the democratic majority proposes
and does its best to pass a bill which repeals and impairs together a
large part of the judiciary act of 1780 and its supplements, which give
to the courts of the United States jurisdiction and enable them to
protect the officers of the Government in the performance of their du-
ties, and to save them from the malevolence of the eriminals and their
friends by having snch cases as were brought against ihem from that
motive transferred from the State to the United States courts. This
old law was a menace to the rights and liberties of the citizens, ac-
cording to the democratic saying. It does enable the United States
courts to curb the liberty to manufacture whisky without paying the
Government tax, and it does enable the United States courts to enrb
the liberty, to a very limited extent however, of repeaters and bal-
lot-box stuffers and rifle clubs to carry on their enterprises with ab-
solute impunltﬂ;

Another old law of the United States provided that jurors for the
United States courts should be selected according to the regulations
for selecting jurors which obtained in the States. No complaint had
ever been made against this law until it was found that violators of
the revenue laws and offenders against the laws regulating national
elections were sometimes—sometimes I say—convicted. Then all at
once it was discovered that the United States juries were packed, and
a bill was introduced and has passed both Houses of Congress within
a few days, which substantially provides that two persons shall select
United States iu.m one of whom shall be a republican and the other
a democrat. It will convert jories which have hitherto been free
from ;ia.rtisan manipulation into political machines. And it is not
at all likely that any one will be convicted under the national elec-
tion laws when one-half the jury believes them to be unconstitu-
tional and an interference with the rights and liberties of the people.

If the democratic majority keeps onin the counrse it is pursning, the

le will have such liberty as they never enjoyed before. It will

natural liberty, as the law-books call it, unrestrained by any laws

exceﬂting those of nature. It will not be desirable for the weal , but
excellent for the stroag.

The rights and liberties of the people under laws which they them-
selves make; the rights and liberties of the people protected and
guaranteed i:y laws, which our system of government enables the
people, who are the snpreme authority, to abolish or modify at their

leasure—these are the propositions which the republican minority
ists upon. The republican minority has resisted as best it could
all these schemes of the democratic majority, whose ultimate result,
if permitted by the people to run their course, will be to denation-
alize the United States and leave in its stead a lot of little nations,
as jealous of one another as many of them now are of tke great
nation of which they are but parts.

Army Appropriation Bill.

SPEECH OF HON. HIESTER CLYMER,

OF PENNSYLVANIA,
IN THE HOUSE OF REPRESENTATIVES,

Wednesday, June 11, 1879,

On the bill (H. R. No. 2175) making appr;s:r!mm for the support of the Army for
the fiscal year ending June 30, 1820, and for other purposes.

Mr. CLYMER. Mr. Chairman, it is a source of gratification to me,
and doubtless to every member of the committee, that the contro-
versy which has chiefly occupied our attention and that of the coun-

since we met in extra session is drawing to a close. The bill
which has occasioned it was introduced from motives of highest
patriotism and deepest regard for the liberties of the people and the
perpetnity of our republican form of Government.
e existence of the right or the claim of right on the part of the
Executive to have troops or armed men at any place where any gen-
eral or special election is held in any State, under the pretense of
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keeping the peace at the polls, is a menace to the liberties of the

ple, a threat to the freedom of the ballot—that freedom
upon which depends the stability of our institutions. It is a subver-
sion of the civil by the military power, so gravely reprobated and
vigorously denounced by those who founded the Government, Itis
a revival in its worst and most odious form of the old federal doc-
trine of a strong consolidated government. It is a resurrection of
the ideas npon which the alien and sedition laws were enacted and
enfor of ideas which greatly flonrished under the elder Adams,
causing his administration to be a failure and its memory to be held
in condemnation. ’

Entertaining these views, the majority of this committee wounld have
been derelict to duty, recreant to the wishes of the great majority of
the people of this land, whose immediate representatives they are,
had they not attempted by every lawful means to wipe this provision
of the law of 1865 from off the statute-book; and in so doing they
are not to be charged with prejudice against or being oﬁgosed to the
existence of the Army becanse they attached the repealing clanse to
the Army appropriation bill. Itis true that, as a party, we are op-

to a large standing army; with our fathers we believe that a
we]l-regulateg militia is necessary to the security of a free State,
that the Army proper should not be larger than is necessary to form
a nueclens around which the militia, in time of need in the future,
may gather and bring us victory, as it has never failed to do in all our
past wars.

But thus believing, we are not nnmindful of its services and glories,
of its devotion and valor. The names of its heroes and leaders are
imperishably engraved on our hearts, and so interwoven with the most
brilliant events in our history that we may never forget the services
it hasrendered or the gratitude which is its due ; and if, sir, a thought
of complaint or dislike against it has ever entered the mind or heart
of any American, it is because against its will, at the bidding of polit-
ical necessity and party exigency, it has been used to intimidate the
citizen, to uproot the foundations of States, to subvert the law, to
ignore the voice of the majority of the people, and to be a very terror
and scourge in the hands of the nnscmli ous possessor of power.

It is from this distasteful and nnworthy duty we would rescue it.
‘We wonld not have it either the servant of the party in power to do
its bidding, or as our master to fasten on our limbs fetiers for%ed by
partisan ingenuity for partisan perpetuity. We would, and will when
we come to our own, so legislate that it shall be restored to the re-
spect, love, and consideration in which it was always held until sec-
tionalism and hate became potent factors in this Government. We
will strip it of degrading duties which properly belong to the rounds-
man and constable, to the State and not to the Federal Government.
We will use it to repel armed enemies, to protect the States against in-
vasion and domestic violence, to vindicate the power and uphold the
honor of the Government on the battle-fields of the Republic; not,
sir, as a police force at the polls, not as an instrument of intimidation,
not as a shield for the cowardly designs of politicians, not as a posse
comitaius to execute unconstitutional and illegal mandates of chief
supervisors and marshals. Oh, no, sir; we will use it for the higher,
nobler, and constitutional purposes I have named, and then and not
until then will it be restored to the full confidence and support of all
the people and again become as of old their pride and glory.

It is a subject full of interest to trace the legislative steps by which
the Army has been subjected to the base nuses which now de e it
and by which the people have been intimidated and their wills sub-
verted. Earlyin our history—in 1792, Washington being President—
the first act relating to the subject was passed. Within three years
thereafter that act was repealed by the act of February 28,1795, which
substantially re-enacted its provisions, which are as follows;

Be it enacted, &¢., That whenever the United States shall be invaded, or be in
imminent danger of invasion from any foreign nation or Indian tribe, it shall be
lawful for the President of the United States to call forth such number of the
militia of the State or States most convenient to the place of danger or scene of
action as he may judge necessary to repel anch invasion, and to issue his orders
for that purpose to such officer or officers of the militia as he shall think proper.
And in case of an insurrection in any State against the Government thereof it shall
be lawful for the President of the United States, on application of the Legislature
of such State or of the executive, (when the slature cannot be convened,) to call
forth such number of the militia of any other State or States as may be applied for
and as he may judge safficient to au%r:ss such insurrection.

SEc. 2. And be it further enacted, t whenever the laws of the United States
shall be opposed, or the ion thereof obstructed in any Smtaihy combinations
too powerful to be suppressed by the ordinary course of j’udim roceedings,
by the powers vested in the marshals by this act, it shall be lawfug for the Presi-
dent of the United States to call forth the militia of such State, or of any other
State or States, as may be necessary to suppress such combinations, and to cause
the laws to be duly executed; and the nse of militia so to be called forth may be

inuned, if ¥, until the expiration of thirty days after the commence-
ment of the then next session of Con

SEC. 9. And be it t the marshals of the several districts and
their deputies shall have the same powers in execating the laws of the United as
sheriffs and their deputfes in the several States have, by law, in executing the laws
of the respective States.

B{’::; first section of the act it will be observed that the power of
the ident to call forth the militia was limited to two contingen-
cies: first, invasion or immediate danger of invasion from any foreign
nation‘or indian tribe ; second, in case of an insurrection in a State
:gainm the government thereof, on the call of the Legislature thereof, or

e executive when the Legislature cannot be convened.

By the second section, whenever the laws of the United States
shall be obstructed in any State by combinations too powerful to be

suppressed by the ordinary course of judicial proceedings, or b

wer vested in the marshals by the act, the President lflpght ca
orth the militia of such State or of any other State as may be neces-
sary to suppress such combination, and cause the laws to be duly
executed—but mark! *“ the use of militia so to be called forth may be
continued, if n , until the expiration of thirty days after the

commencement of the then next session of Congress,” and not longer.

By the ninth section the marshals of the several districts and their
deputies shall have the same power in executing the laws of the
United States as sheriffs and their deputies of the several States have
by law in executing the laws of their respective States.

Observe, sir, how in this earliest enactment the use of the militia
by the Executive is restricted and guarded; how evidently jealous
the legislative power was of the executive.

Only in caseof insurrection aiainat the government of a State, and
then only on application of its Legislature, or its executive when the
Legislature cannot be convened.

Only in case of combination to obstruet the laws of the United States
too powerful to be suppressed by the ordinary course of judicial pro-
ceedings or the marshals of the United States.

And again, observe the watchful vigilance which enacts that the
use of the militia may only be continued for thirty days after the next
meeting of Congress.

Those who fought the revolutionary war and framed the Constita-
tion were largely represented in the Congress which enacted this fun-
damental law as fo the use of the militia (army) by the Executive;
they restricted it to certain defined, specific exigencies, and then only
on ferms and conditions, chief among which was that he counld only
use it for thirty days after they next met, thereby clearly amerr.inﬁ
their right and intention to resume the confrol and direction of a
military movements and affairs. They would trost the sword to no
President, or other hand, save for a brief and limited peried. They
clearly understood their high constitutional prerogative, and in their
earliest enactments they fulfilled to the letter their constitutional
obligation “to provide for calling forth the militia to execate the
laws of the Union, suppress insurrection, and repel invasion.” Be-’
yond these objects they well kmew they had no power themselves, nor
conld they confer it on any one else.

In 1807 the following aet was passed :

That in all cases of insnrrection or obstruction to the laws, either of the United
States or of any individual State or Territory, where it is lawful for the President
of the United States to call forth the militia for the pnr);ose of suaifrm[ng such
insurrection, or of causing the laws to be duly executed, it shall be lawful for him
to employ, for the same purposes, such part of the land or naval foree of the United

States as shall be judged necessary, having first observed all
the law in that respect.

The act simply aunthorizes the President to use the land and naval
forces in all cases where by the act of 1795 he might use the militia.

The law thus remained for more than fifty years, during the ad-
ministrations of Madison, Monroe, John Quincy Adams, Jackson,
Van Buren, Harrison, Taylor, Fillmore, Pierce, and Buchanan; and
yet daring all these years, under these statesmen and heroes, who has
heard that an attempt was ever made to use the land and naval forces
of the Government ‘“to keep the peace at the polls,” or, in other
words, to use the Army to,control elections in the interest of any man
or party 7 Parties were formed and parties died ; great leaders a
peared and disappeared; there were wars external and internal; *
there were great political and finanecial convulsions; our boundaries
were extended to the Gulf and to the Pacific, and there was wonder-
ful national growth and material development in these fifty years;
bat in no one of them, at no time, at no place was it ever a.tt,emptod’.
to tamper with the freedom of the ballot by the use or presence of
the Army at elections. Under all changes, in peace and war, under
different leaders, and under the ascendency of different parties, there
was one thing untonched, nnechanged, and sacred, so held by all men
of all parties—the freedom of the ballot, the very corner-stone of our
edifice. He who would have attempted to disturb it would have
been denounced as * hostis humani generis.”

In 1860-'61 we fell upon evil times. The country was convulsed
by civil war; giants were gathering in their strength to battle for
nationality ans political existence; the very foundations of society
were broken up ; men on each side the line went to their tents in-
stead of theirhomes; the signs and sounds of the approaching storm
were seen and heard everywhere, and it was the duty of those in
I)ower to prepare for it. It was under these circumstances the fol-

owing law was passed in July, 1861 :

SEc. 5208. Whenever, by reason of unlawful obstructions, combinations, or as-
sembl of persons, or rebellion against the authority of the Government of the
United States, it shall become impracticable, in the judgment of the President, to
enforce, by the ordinary course of judicial moeecllin%'s. the laws of the United
States within any State or Territory, it shall be lawful for the President to call
forth the militia of any or all the States, and to employ such parts of the land and
naval forces of the United States as he may deem necessary to enforce the faithful
execution of the laws of the United States, or to suppress such rebellion, in what-
ever State or Territory thereof the laws of the United States may be foreibly op-
posed, or the execution thereof forcibly obstructed.

However justifiable, in view of zll the facts, it may have been to
have passed this law, yet in its execur.on it was the pretext and
shield for wrong, outrage, and oppression. Under it, and the sus-
pension of the habeas act, men and women were seized and
cast into prison without information or trial. Under it State Legis-
latures were disbanded and the members incarcerated in the fortresses

the preraqu{aim of
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of the United States. Under it, in many if not all the States not in
rebellion, elections became a farce and the will of the people was ig-
nored. Under it the laws were set aside and the ministers thereof
held in contempt and derision. Under it the “Government,” so called,
in other terms the Administration, for the purpose of self preserva-
tion and perpetuation, decided, by the presence and active interfer-
ence of troops, the election of governors, Legislatures, and members
of Con, The voice of the people everywhere was stifled, and at
the dictation of military satraps men were placed in the highest ex-
ecutive and representative positions against tieir will.

The whole North was one vast camp, in which the laws were silent
and where the will of the Commander-in-Chief was omnipotent. It
is true that the forms of representative government were left to us,
but the will of the people was so bowe(f down aud crushed by the
ovarshn.dowin&r presence of military power that scarcely anywhere
in all the land counld there be, or was there, any full, fair, free, un-
fettered, and unbiased expression of opinion at the polls, Others
from my own State on this floor will not fail to remember with me
the condition of affairs existing there at the gubernatorial election
in 1863 and the presidential election the year following. Soldiers
were used to influence, intimidate, and overawe, not only by their
presence at the polls, but also at the primary assemblages of the peo-
ple held under highest constitutional right to peaceably assemble.

A species of terrorism #]I@Y&i]e{l in nearly every community. Under
the secret suggestions of cowardly partisans the purest and best, in
many instances, were subjected to indignities for which there could
be no reparation, to suspicions unfounded, and to wrongs without
remedy. By the use of soldiers for the purpose of oppression and in-
timidation at the hustings and at the polls, elections became a farce,
the ballot-box a cheat, and the result a crime. As in my State, so
in most others of the North during the existence of the civil war.
The mailed hand of the Administration grasped the throat of the
people everywhere at the polls; the soldiers were nsed af all places
and at all times to keep the people in subjection and to maintain the
political supremacy of the Administration,

Of the condition of affairs in my own State from 1861 until 1865 I
can speak from personal knowledge. To show the condition of affairs
in other States, I might quote at length from ches made by gen-
tlemen mpresenti::g them in this body and in the Senate.

It is quite true that the interference of troops at the polls during
the period of the war was not pretended to be claimed as anything
save a belligerent right growing ont of the necessity of the times,
yet if was exercised geneml}iy and so outrageously that the whole sub-
ject was carefully examined by a republican Congress in 1865; and
on the 12th of Februaryin that year Mr. Senator Howard, of Michigan,
made an elaborate report thereon, (Report No. 14, Thirty-eighth Con-
gress, first session,) in which it is said:

That elections should be free from all violence and intimidation, is an axiom of
free government accepted by all, and so evident that it need not be discussed.
Violence and threats of violence, and all distorbance, actual or threatened, calea-
lated to keep the legal voter from the polls or to constrain his free will and choice

in exercising his right, are plainly incompatible with the principles on which our
governments, whether State or Federal, rest.

But the report defends the right and duty to interfere at elections
during a state of war, saying : .
This right is in the pri class of belligerent rights, pertaining to every inde-
'pendent nation. * * * Itis plainly in its essence a military Eownr\--a belliger-
ent right.; as plainly such as the right of capture by.sea, which has recently re-
ceived the solemn sanction of the Sapreme Court, in a judgment eminent for the
power and clearness of its analysis, the profoundness of its learning, and the un-
nnswafnble chamcilbar of its logic. <
= . .

It is the inalienable duty of self-defense.

That this inherent right of war be abused, as it possibly may have been oc-
casionally during the present struggle, is certainly no reason for denying its exist-
ence, or, if it t, for stripping our commanders of 1t by legislation,

The re sets forth atlength the operations of the military at the
polls in Missouri, Kentucky, Maryland,and Delaware during the years
1861, 1862, and 1863. In these States, which had never been out of
the Union, the mili authorities elaimed not only the power fo fix
the qualifications of electors at State and con ional elections, but
also the qualifications of the candidates for oftice, and in at least one
instance the military commander enunciated the platform upon which
the electors and candidates should stand.

Duringthis same 3)eriod, in 1864, seven thousand United States troops
taken from the field were gathered in the harbor of New York, under
General Butler, of Massachusetts, to control the elections in that city;
and it was due alone to the firmness and prudence of Governor Sey-
mour that the threatened outrage was not consummated.

Orders were issued by the commander of the Department of the
S:mqtt.'lehanna to all military officials “ to gusrcl well the integrity of
the ballot-box;” and the commander of the northern department,
with headquarters at Cineinnati, issned similar orders. Thus it was
as I have heretofore said, the whole North was one vast camp, an(i
that at the %maidentis.l election in 1864 the military were everywhere
present at the polls, by general order, to control and intimidate the
electors and influence the great resnlt.

1t is useless to discuss at this day whether this condition of affairs
was to be justified even under the assnmed “war power of the Gov-
emzel;t; it is not claimed nor could it be ju.sti.ﬂegc under any other
pretext.

The Supreme Conrt has solemnly decided in the Milligan case:

The Constitution of the United States is a law for rulers and e, eqnally in.
war and in peace, and covers with the shield of its protection all ¢ of men,
at all times and under all circumstances. No dootrine involving more pernicious
consequences was ever invented by the wit of man than that any of its provisions-
can be suspended during any of the great exigencies of govermaent. Such a doe-
trine leads directly to anarchy or despotism, hut the theory of neeesaita{ on which
it is based is false; for the Government, within the Constitution, has all the pow-
ers granted to it which are necessary to preserve its existence, as has been happily
proved by the result of the great eftort to throw off its just authority.

It was this claim of right on the part of the Government and the
mode of its exercise,as I have heretofore shown, which induced Con-
gress on the 25th of February, 1865, to pass the following restraining
and prohibitory act:

Be it enacted, de., That it shall not be lawful for any military or naval officer
of the United States, or other person engaged in the civil, military, or naval service
of the United States, to order, bring, keep, or have under his anthority or control,
any troops or armed men at the place where any ganoral or special election is held
in any State of the United States of America, it shall v to repel’
the armed enemies of the Unitod States or to keep the peace at the polls. And
that it shall not belawful for any officer of the Army or Navy of the United States
to preseribe or fix, or attempt to prescribe or fix, by proclamation, order, or other-
wise, the qualifications of voters m‘:gg State of tl\e%gited States of Ameriea, orin
any manner to interfere with the freedom of any election in n.nﬁ{ State, or with the
frée right of %}l:;?;ﬁa in any State of theUnited States. Any officer of the Army or

Navy of the States, or other person eng in the civil, military, or naval
service of the United States, who violates this section of this aet shall, for ever
suech offense, be Hable toindict t i , in any courtof the Unitas

ram

States having jurisdiction to hear, try, and determine cases of misdemeanor, and
on conviction thereof shall pay a fine not exceeding §5,000, and suffer imprison.
ment in the penitentiary not less than months nor more than five years, at
the discretion of the court, n'}'inéntha same; and x::g person convicted as aforesaid
shall, moreover, be disqualified from holding anl\; ce of profit or trust under the
Government of the United States: Provided, That nothing herein contained shall
be so construed as to prevent any ofticer, soldier, sailor, or marine from exercising
the rié_zht. of suffrage in any election district to which he may belong, if otherwise
qualified ng to the laws of the State in which he shall offer to vote;

SEC. 2. And be 1t further enacted, That any officer or person in the military or
naval service of the United States, who shall order or advise, or who shall directly
or indirectly, by force, threat, menace, intimidation, or otherwise, prevent, or af-
tempt to prevent, any qualified voter of any State of the United States of America
from freely exercising the right of suffrage at any general or special election in
any State of the United States, or who shall in like manner compel, or attempt to-
eomrd. ?ﬁ officer of ¢lection in any such State to receive a vote from a person not
legally gqualified to vote, or who shall impose or attempt to impose any rules or

tions for locting snch election different from those prescribed by law,
or interfere in any manner with any officer of said election in tEe discharge of his
duties, shall for any such offense be liable to indictment as for a misdemeanor in
any court of the United States baving jurisdiction to hear, try, and determine cases
of misdemeanor, and on conviction thereof shall pay & fine of not exceeding £5,000
and suffer imprisonment in the penitentiary not exceedigf five years, at the dis-
cretion of the conrt trying the same, and any person convicted as aforesaid shall
moreover be disqualified from holding any oftice of honor, profit, or trust under the
Government of the United States.

The act itself sets forth fully the abuses and practicesit was designed
to remedy. Theretofore, since 1861 np to the date of the passage of the
aet of 1865, there had been no limit to the claim of right to use the
land and naval forces, to fix the qualifications of voters, to interfere
with the freedom of elections in the States and the right of suffrage
by force, threat, menace, and intimidation, and to impose rules and
regulations for conduncting eleetions different from those preseribed:
by the laws of the several States. The act of 1865 was a restraining
act, limiting the use of the land and naval forces of the United States
on election days to two purposes : First, ““ to repel the armed enemies
of the United States;” second, *‘ to keep the peace at the polls.”

It was not the desire or intention of those who introduced the bilk
to permit them to be used to keep the peace at the polls. They de-
nied the right of’ the Federal power to have troops at the polls for
any purpose, maintaining that there were no national voters, and that
therefore there conld be nonational elections; that the State and State
law alone fixed the qualifications of electors and controlled the elee-
tions; that if the peace thereat was broken it was the duty of the
State to protect it. This position is nndoubted, as was shown then
and has been determined during the di ion this session in this
House and in the Senate, notably by the honorable Senator from my
own State, Mr. WALLACE, in his exhaustive speech of the 20th of May
last. Yet in order to obtain relief from and security against the op-
pressions and wrongs to which I have referred, the democrats then
in Congress submitted to the insertion of the clause “to keep the
%W at the polls,” and voted with great unanimity for the law of
A great victory was thus achieved by the legislative department
over the lawless usages and practices of the mili commanders
and subalterns who, in their partisan zeal, had defied the Constitu-
tion and the law.

The period from 1365 to 1869 was that of reconstruction, during
which Andrew Johnson was President, and in which the republican
party had a two-thirds majority in both branches of Congress. There
were irreconcilable differences between the exeenfive and legislative:
departments of the Government, and I need not specify the acts of
Congress depriving the Executive of his powers as Commander-in--
Chief of the Army, and of the acts which curtailed and abridged this
authority as the Execunfive of the nation. But during this period
there was no interference by the Army with elections in the States,
save those in the process of reconstruction.

In March, 1869, General Grant became President, and under the act
of May 31, 1870, to enforce the right of the citizens of the United
States to vote in the several States of this Union—designed specially
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to secure the rights and privileges of the lately enfranchised popula-
tion—a series of outrages were inaugurated against the ancient and
constitutional rights of the citizens and voters of the States, native
and adopted, which subverted law and dethroned their constitutions.
In my own State at the State election in 1869 a body of marines took

ossession of a voting ﬂereeinct in Philadelphia, kept the polls closed
}’or an hour, and only allowed those to vote whom they pleased ; and
at the election of 1570 troops were used in Philadelphia, a flagrant
outrage which was rebuked and denounced by the then republican
governor of the State, General Geary, in his next annual message, in
the following terms :

The employment of United States troops at elections, without the consent of
the local and State governments, has recently received considerable attention and
reprehension. It is ed as an interference with the sovereign rights of the
States which was not cont lated by the founders of the eral Government,
and if persisted in must lead to results disastrous E:r{pem and harmony. The
practice is one so serious in its character and so injuriouns in its tendencies as to
merit prompt consideration and decisive action, not only by the General Assembly
but by Congress. One of the ints of the col against the British Kin,
was the oppression growing out of the assumption of this power. They said, * He
has kept among us in times of peace standing armies withont the consent of our
legislature; " and what is especially pertinent to the case in point, ** He has af-
fected to render the military independent of and superior to the civil power.”” The
alleged anthority for the nse of troops at our State elections is derived from the
tenth section of an act of Congress, approved May 31, 1870, entitled “An act to
enforce the right of citizens of the United States to vote in the several States of
the Union, and for other pnrpoa:ﬁ" which anthorizes United States marshals to
call to their assistance * such portion of the land and naval forces of the United
States or of the militia as may be necessary to the performance of the duty with
which they are charged, and to insure a faithful observance of the fifteenth d

George Ticknor Curtis, referring to the power and duty of ths
Federal Government to interfere in elections in the States, says:

Upon these theories a ce has grown up of stationing Federal troops at the
polla—a practice, the anticipation of which, if it could bave been foreseen when
the Constitution was framed, we may be sure would not only have prevented the
introduction of the clanse above quoted, but would have rendered the establish-
ment of any national constitution an im bility. I know not whence the advo-
cates and ns of this practice derive the power 50 to use the Army of the
United States. If they seek for it in the clause relating to Federal elections, they
seek it in a place where every sound constitutional lawyer will tell them it is not to
be found. They ought to know that no people have long tolerated such a practice
and preserved their liberties. It is the very practice by which the French Repub-
lic in our own times was converted into an empire, and it cannot go on in *his
Republic without sooner or later leading to the same kind of result. It matters

not in whose hands the executive power may be. If one can wield such a
weapon, another party can adopt it in turn; and between them, in their struggles
for supremacy, our liberties will be overthrown.

In his great speech delivered in New York, Mr. Evarts said :

I must confess that the news that came from Lonisiana a fow days ago has pro-
foundly alarmed me. A thing has happened which has never happened in this
country before, and which nobody, I trust, ever thonght possible.

When the Legislature convened—and I repeat, it convened according to law, at
the time and in the place fixed by law, called to order by the va\&y officer designated
by law—those persons were claimants for seats on the ground of the votes they
bhad; some of them presenting elaims so strong on the ground of majorities so large
that even such a returning board as Louisiana had not dare to decide against
them ; and when they had been seated in the Legislature organized as I have de-
scribed, United States soldiers with fixed baye decided the case against them
and took them out of the legislative hall by force. When that had been done the
conservative members left that hall in a body with a solemn protest. The United

ment to the Constitution of the United States.” Bat it must be a forced construe-
tion of this law that will justify the presence of armed national forces at onr places
of election when no necessity exists therefor, and where their presence is calcn-
lated to provoke collision. With a good President the exercise of the power re-
ferred to might have no injurious results, but in the hands of a bad man governed
by personal ambition it mifht rove exceedingly calamit U iously a
good President might be induced to employ it wrongfully; a bad would be almost
certain to use it for his own advancement. Under any circumstances, in my opin-
ion, it is unsafe and an nistic to the principles that should govern our repub-
lican institutions. At the last October election %nitﬁd States troops wers stationed
in Philadelphia for the avowed purpose of enforcing the election laws, This was
done without the consent or even the knowledge of the civil authorities of either
the city or the State, and withont any expressed desire on the part of the citizens
and as far as can be ascertained withont existing ity. m a ientions
convietion of its importance I have called your attention to this subject. A neg-
lect to have done so might have been construed as an indor tof a e
that meets my unqualified disapproval. The civil anthorities of Pennsylvania
have always been and are still competent, to protect its citizens in the exercise of
their eleetive franchise, and the proper and only time for the United States mili-
tary forces to intervene would be when the power of the Commonwealth is ex-
hausted and their aid is lawfully required.

Late in October, and early in November of the same year, by the
order of the Secretary of War, General Belknap, large bodies of
troops—ten companies of infantry, eleven of artillery, and two hun-
dred of the Engineer Corps—were stationed at different points in the
c':f of New York to control the election, while af the same time, by
order of the Secretary of the Navy, George M. Robeson, two frigates
held the eity under their guns, one being in the North, the other in
the East River.

During the same year troops were stationed in West Virginia—a
loyal State, ushered into existence dunring the throes of rebellion—
and used at the pells to intimidate voters.

Not deemin e act of May 31, 1870, sufficient to secure the abso-
lute, unlimited, and perpetual control of the elections, it was amended
by the act of Febroary 20, 1871, at the bidding of the Union
Club of New York, by which the establishment of the partisan ma-
chinery of supervisors and marshals was secured in cities of over
twenty thousand inhabitants, of which there are sixty-four in the
North, with a population of more than seven millions and a half, and
only ten cities in the South, with a population of five hundred and
thirty-nine thousand., It was designed specially for the great cities
of New York, Philadelphia, Cincinnati, and Saint Louis, demoeratic
or doubtful cities, which nnder ordinary circumstances would deter-
mine the polit.icai complexion of the House of Representatives.

The machinery being still imperfect, the act of 1870 was still far-
ther amended on the 10th day of June, 1872, for the purposes of the
congressional and presidential elections to be held that year, by a
rider on the legislative, exeentive, and judicial bill, whereby the pro-
visions of the amendment of 1871 were extended to every congres-
gional district in the United States.

By these several enactments, all passed under the pretense of pro-
tecting the rights of the lately enfranchised race, means were pro-
vided whereby, with the aid of the marshals and by the unconstitu-
tional use of the Army, the will of the majority of the people conld
be stifled and the existence of the party in power could be prolonged

indefinitely.
of the act of 1870 and the amendments

That this was the desi
therefo may not be questioned ; but should it be, it will only be nec-
essary to recount the notorious practices under it in the States of
South Carolina, Louisiana, and Florida, and also upon one occasion
in Virginia, to fully substantiate my assertion so far as it relates to
the use of troops.

In corroboration of what I have said and to show that I have not
axaggemted the outrages and wrongs perpetrated under the act of
1865 by the use of the military at the polls, I beg leave to present the
views of George Ticknor Curtis upon the subject, and also those of
the present Secretary of State, Hon. William M. Evarts,

Idiery kept ion of it; and then, under their protection, the repub-
licans organized the Legislature to suit themselves.

Thmrf:another thing which especially the American people hold sacred as the
life element of their republican freedom. It ie the right to govern and administer
their local affairs independently, through the exercise of that self-government
which lives and has its & in the o{hgamsm of the States; and, therefore, we find
in the Constitution of the Republic the power of the National Government to in
terfere in State affairs most m‘lmlmly limited to certain well-defined cases and
the observance of certain strictly prescribed forms; and if these limitations be
arbitrarily disregarded by the national authoﬁ?, and if such violation be permit-
ted by the Congress of the United States, we shall surely have reason to say that
our system ofsrepublican government is in danger.

1 cannot, t.hareforaloscape from the deliberate conviction, a conviction conscien-
tiously formed, that the deed done on the 4th of January in the state-house of the
State of Louisiana by the military forces of the United States constitutes a gross
and fest violation of the Constitution and the laws of this Republic. We have
an act before us indicating a spirit in oar Government which either ignores the
Constitution and the laws or so Interprets them that they cease to be the safegnard
of the independence of legislation and of the rights and liberties of our people.
And that spirit shows itself in a shape more alarming still in the instrument the
Executive h to & his behest

On all sides yon can hear the question asked, ** If this can be done in Lonisiana,
and if such things be sustained 'y Congress, how long willit be before it can be
done in Massachusetts and Ohio! How lnnrﬂ; before the constitutional rights of
all the States and the self-government of all the people may be trampled under
foot? How long before a general of the Army may sit in the chair yon occupy,
gir, to decid t 1-election cases for the purpose of manufacturing a ty
in the Senate? How long before a soldier may stalk into the national House ot Rep-
resentatives, and, pointing t.o‘tha Spoakﬂz"s mace, say, “Take away that bauble ™

. . P -

The Federal office-holders in the South became the center of partisan intrigue
and trickery. The Caseys and Packards carried off State senators in United States
re tters and held republi conventions in United States custom-houses,
guarded by United States soldiers to prevent other republican factions from inter.
fering. Nay, more than that, Mr. Packard, during the last election clmpuigilxin
Louisiana, being at the same time United States marshal and chairman of KEL-
1L066's campaign committee, managing not only the mmpalﬁn. but also the move-
ments of the United States dra‘q]l:]-fs, to enforce the laws and to keep his political
opponents from “ intimidating " his political friends. More than that, in one State
a another in the South we saw enterprising x})oiiticims start rival Legislatures
and rival governments, much in the way of Mexican pr iamientos, calculati
on the aid to be obtained from the National Government—the Attorney-General
of the United States called u to make or nunmake governors of States by the
mere wave of his hand, and the Department of Justice almost appearing like the
central burean for the rezulation of State elections. And still more than that, we
saw a Federal judge in Touisiana, by a midnight order, universally recognized as
a and most nnjustifiable usurpation, virtually making a State government
and Legislatare, and the National Exccutive with the Army sustaining that usur-
pation and Congress permitting it to be done.

And now the cu].mfnntlng g c%:yto-day—l do not know whether it will be the
culminating ﬁlgty to-morrow : Federal soldiers, with fixed bayonets, marching
into the legislative hall of a State, and invading the Legislature assembled in the
P! and at the time fixed by law, dragging ont of the body, by force, men uni-
versally recognized as claimants for membership, and having ‘been seated ; soldiers
deciding contested-election cases and organlzina: lsﬁislaﬁm body; the Lieuten-
ant-General suggesting to the President to ontlaw by proclamation a numerons
class of people Ey the wholesale that he may try them by drumheéad court-martial,
and then the Secretary of War informing the Lieutenant-General by telegraph that
“all of us,” the whole Government, have full confidence in his judgment and wis-
dom. And, after all this, the whites of the South, gradually driven to look upon
the National Government as their implacable and unscrupulous enemy, and the

oplo of the whole country full of alarm and anxiety about the safety of repub-
Eem institutions and the rights of every man in the land,

He who in a place like ours fails to stop or even justifies a blow at ihe funda-
mental laws of the land makes himself the accomplice of those who strike at the
life of the Republic and at the liberties of the people.

- L3 - * *

If you really think that the peace and order of society in this eountry can no
longer be maintained through the self-government of the people under the Consti-
tution and the impartial enlg‘orcement of constitutional laws; if you rveally think
that this old inery of free gover can no longer be trusted with its most
important functions, and that such transgressions on the of those in power as
now pass before us are right and necessary for the public wel then, gentle-
men, admit that the Government of the [;eople, for the people, and E the people
is a miscarringe. Admit that the hundredth anniversary of this Republic must be
the confession of its failure, and e up your minds to change the form as well
as the nature of our institutions; for to ? ay at republic longer wounld then be a
cruel mockar{. But I entreat you do no de reelves and others with the
thooght that
still preserve

following the fatal road npon which we are now marching you can
tgoae institutions; for I tell you, and the history of struggling man-
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kind bears me out, where the forms of constitutional government can be violated

of any officer of 8aid Territory in the enforcement of any auch en-

with impunity, there the spirit of constitutional gover soon be dead.

But still more, the people have begun to understand, and it is indeed high time
they should understand, that the means professedly used to prevent and suppress
outrages are pmduciniz far worse fruit tban the outrages themselves; that—and
hear what I say—the lawlessness of power is becoming far more dangeroms to all
than the lawlessness of the mob.

The marshals were used in all the greaf cities of the North and in
nearly every closely contested congressional distriet, at an expense of
more tha:rg%E, in 1876 and of $225,000 in 1878.

In view of these evils and outrages uﬁgn the right of suffrage, the
democratic party, being in a majority in both branches of the National
Legislature, resolved to exercise every constitutional power to remedy
them; therefore, early in this session, we passed the Army appropri-
ation bill, which contained the following provisions :

SEc. 6. That section 2002 of the Revised Statutes—

Which is the codified act of February 25, 1865, I have before read—

be amended so as to read as follows:

No military or naval officer, or other person engaged in the civil, military, or naval
service of the United States, shall order, bring, keep, or have under his authority
or control any truoga or armed men at the place where any general or special elec-

tion is held in any State, unless it be necessary to mg]e]l the armed enemies of the
United States: I“rwuied‘ , That nothing contained in this section, as now amended,
shall be held or deemed to abridge or affect the d_u:g or power of the President of
the United States, under section 5207 of the Revised Statutes, enacted under and
to enable the United States to comply with section 4 of article 4 of the Constitution
of the United States, on application of the Legislature or executive, as provided
for in said section, J

Every officer of the Army or Navy, or other person in the civil, military, or
naval sérvice of the United States, who orders, brings, keeps, or has under his au-
thority or control any troops or armed men at any place where a general or special
election is held inany State, unless such force be necessary to repel armed enemies
of the United States, shall be fined not more than £5,000, and suffer imprisonment
at hard labor not less than three months nor more than five years.

It will be observed that the section is a re-enactment of the codified
act of 1865, save that it strikes therefrom the right to use troops or
armed men “to keep the peace at the polls.”

Under the law as it then stood, and still exists, the two purposes
for which alone any troops or armed men ean be used at any place
where any general or special election is held in any State are, first,
to repel tie armed enemies of the United States, and, second, to keep
the peace at the polls, which means to prevent violence, disturbance,
or disorder, and, as has been well said by the gentleman from Ken-
tucky, [Mr. CARLISLE,] “every violation of the law is not necessarily
a breach of the peace, and therefore it is not every violation of law
that can be suppressed or prevented by the use of the troops or armed
men at the polls under the act of 1865.”

It has been shown how flagrant have been the wrongs inflicted upon
the rights and liberties of the people under the pretense of keeping
the peace at the polls. The issue raised then and undetermined to-
day is whether there shall be a free and unfettered ballot, or whether
we shall be ruled, deminated, and enslaved by enthroned power,
guarded and shielded by the bayonet.

OQur position on such an issue might not be misnnderstood ; and we
engaged in its determination with faith born of conviction, with de-
termination based upon its absolute right and justice. We did not
doubt then, I believe now, that the presence of the military at the polls,
or their interference at elections in any manner, for any purpose what-
ever, is abhorrent to the minds and feelings of a vast majority of the
American people. I might say to all, nnless, indeed, there be those
who desire a “strong government” of centralized and despotic power,
and their number, I trust, is so small as to render them nnworthy of
consideration. To insure legislative success and a apeedi determina-
tion of the issue we placed the repealing clause upon the Army ap-

ropriationbill. The honorable gentleman from Ohio [ Mr. GARFIELD ]
grst entered the lists against it, declining to discuss its merits, but
inveighing against our proposed method of legislation. He declared
it to be against the Constitntion, revolutionary to the core, destructive
of the fundamental elements of American liberty—the free consent of
all the powers that unite to make laws!

To show how unfounded is the objection of the gentleman to the
method—placing the repeal npon an appropriation bill—and how in-
sane is his charge of revolution, I beg to remind him and the coun-
try that the republican party, in the period from 1861 to 1865, during
wliich it had a majority in both Houses, (according to a carefully

repared statement made by the honorable gentleman from Texas,
FM:. REaGAN,] and presented in his speech delivered on the 3d of
April last,) passed eighty-three general appropriation bills upon which
there was legislation of a new and general character. And from an-
other statement I have before me it is shown that since the founda-
tion of the Government two hundred and seventeen appropriation
bills have been passed npon which there was new and general legis-
lation, and that upon thirty of them it related to the Army.

Again, in 1856, the republicans having a majority in this House,
the following proviso or rider was placed on the Armny appropriation

ill :

Provided, however, and it is hereby decla, That no part of the military forces
of the United States, for the support of which appropirations are made by this act,
shall be employed in the enforcement of any enactment of the body claiming to be
the terri lature of Kansas until such enactment shall have been atlirmed
and approved by Congress. And this proviso shall not be so construed as to pre-
wvent the President from employing an adequate military foree, but it shall be his
duty to employ such force to provent invasion of said Territory by armed bands
of mmresisimta or any other ¥ of non-residents acting or claiming to act as a

posse

actment, and to protect the persons and property therein, and upon the national
highway's leading to said Territory, from all unlawful searches and seizures ; and
it shall be his further dut{f to take efficient measures to compel the return of and
withhold all arms of the United States distributed in or to said Territory in pur.
suance of any law of the United States authorizing the distribution of arms to the
States and Territories.

This proviso directs the purposes for which the money appropriated
by the bill shall not be used; it next directs the purposes for which
the Army shall be used, and, finally, it directs the President to refrain
from doing that which by law of the United States he was anthorized
and directed to do, thereby changing existing law by a proviso on an
appropriation bill.

The bill, with the proviso attached, passed the House and was sent
to the Senate, where the proviso was stricken ont—the democrats
havirg a majority in that body. It was sent to a conference, which
failed to agree, and Congress adjourned. The appropriation for the
Army failed because the republicans refused to relinquish their right
to place the proviso on the bill.

It is thus shown that by the usval and unbroken practice of the
republican party when in power in both branches of the National
Legislature, and when they had a majority in ouly one, new legisla-
tion, of not only affirmative and negative, but of a repealing
character, was placed upon appropriation bills ; and in 1856 they car-
ried their claim of right to the extreme extent “ that the Govern-
ment should starve”—if failing to appropriate for the Army be to
starve the Government, as is stoutly asserted by the gentleman from
Ohio, [Mr. GARFIELD, ]—rather than yield their right to direct how
the appropriations made for its support shonld be employed by the
President. .

Again, in 1872, the honorable gentleman from Ohio, [ Mr. GARFIELD, ]
being at that time chairman of the Appropriations Committee, claimed
the right to put general legislation npon an appropriation bill in the
most “stalwart”” terms. He desired to put an amendment to the en-
forcement act of February 28, 1871, upon the sundry civil appropri-
ation bill. The democrats resisted it. He denounced their conHuct as
‘“factious and revolutionary;” declared it must be voted np or voted
down, or that the ri Eht of parliamentary government in this country
would be abandoned, and a serious, if net fatal wound, would be in-
flicted upon the freedom and efficiency of the National Legislature.
I quote the substance of his remarks. They will be found in full on
page 4440 of the RECORD of the Fouty-second Congress.

And, sir, the country will not fail to remnember tE:'z in 1867, Andrew
Johnson being President, the republican party, being in a majority in
both Houses, ingrafted legislation upon the Army appropriation bill
which virtually deprived him of his constitutional functions as Com-
mander-in-Chief of the Army, and denied to ten States of the Union
their constitutional right to protect themselves in any emergency by
means of their own militia. They coerced the Exeentive to sign the
uncoustitutional provision. His message accompanying his approval
of the bill is brief, and so full of suggestion as to the character of the
legislation that I will reproduce it:

To the House of Representatives :

The act entitled ** An act making appropriations for the support of the Army
for the year ending June 30, 1868, nnchor other purposes,” contains provisions to
which I must call attention. Thnsegmvtaiona are contained in the second section,
which in certain cases vlrtualc#v deprives the President of his constitutional fune-
tions as Commander-in-Chief of the Army, andin the sixth section, which denies to
ten States of this Union their constitufional right to protect themselves in any
emergency by means of their own militia. These provisions are out of place in an
appropriation act. I am compelled to defeat these necessary appropriations if I
withhold my signature to the act. Pressed by these considerations, I feel con-
strained to return the bill with my signatare, but to accompany it with my pro-
test against the sections which I have indicated.

ANDREW JOHNSON.

MARCH 2, 1367.

Thus, sir, I have established, fully and satisfactorily, I doubt not,
to the mind of every canflid person that we have abundant anthority
in the practice of, and the precedents set by, the republican party,
first, to attach general legislation to appropriation bills; second, to
permit an appropriation bill to fail rather than surrender any proviso
we deem necessary regulating the use of the Army or defining the
f)urpum for which it shall not be used; and, thirdly, to coerce the

resident to sign an appropriation bill containing provisions clearly
unconstitutional should party exigency make it necessary. To eac
and every of the propositions the republican party is committed by
its action in the past.

I grant you, sir, that if we followed all the precedents thus estal-
lished by republican legislation and legislators we would be justly
chargeable with the crime of “revolution;” but until we do, let the

tleman from Ohio [Mr. GARFIELD] hold his peace. He is skilled
in revolation—judged by his own test of what constitutes it—since
he voted for the act of March 2, 1867, which President Johnson was
coerced to sign by a radical Congress for the reason that it was an
appropriation bill. He should perfectly understand what constitntes
revolution ; and according to his own definition he has been clearly
guilty of it ; but he is not justified in confounding our legitimate,
regular, and constitutional method with that adoxted by himself and
his fellow-republicans in their action upon the Army appropriation
bill of 1867.

Time will not permit me to reply to the arguments of those on the
other side who discussed the merits of the section. They were chiefl
based upon the wrong and unconstitutional assumption that the Fet{
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eral Government has power tosupervise, control, and direct elections.
There cannot be an election without electors, the Constitution of the
United States has not conferred the right of suffrage on any one, the
United States have no voters of their own creation in the States, and
if they have no voters, and therefore no elections, by what reasoning
can it be held that the Army may be used to keep the peace at the
polls? A sy :

My reasoning upon the proposition is fully sustained by the Supreme
Court in the case of Minor vs. Happersett, (21 Wallace, 270,) in which
it is said:

The Constitntion does not define the privileges and immunities of citizens. For
that definition we must look elsewhere. In this case we need not determine swhat
they are, but only whether snffrage is necessarily one of them.

lyt certainly is nowhere made so in express terms. The United States has no
voters in the States of its own creation. The elective officers of the United States
are all elected directly or indirectly by State voters  The members of the House
of Representatives aroe to be chosen by the le of the States, and the electors in
each gmte must have the qualifications requisite for electors of the most numerous
branch of the State Legislature, Senators are to be cl by the Legislatures of
the States, and necessarily the members of the Legislature required to make the
choice are elected by the voters of the State, Each Stato must appoint in such
manner as the islature thereof may direct the electors to elect the President
and Vice-President. The times, pgsces. and manner of holding elections for Sena-
tors and Representatives are to be prescribed in each State by the Legislature
thereof; bnt Congress may at any time, by law, make or alter such regulations, ex-
copt as to the place of choosing Senators. 1tis not necessary to inquire whether

s power of supervision thus given to Congress is sufficient to authorize any in-
terference with State laws premlhin,-ilthe qualifications of voters, for no such
interference has ever been attempted. The power of the State in this particular
is certainly supreme until condgmsa acts.

The amendment did not add to the &zivﬂa and immunities of a citizen. It
simply furnished an additional guarantee for the protection of snch as he already
had. "No new voters were necessarily made by it. Indirectly it may have had that
effect, because it may have ina the number of citizens entitled to suffrage
under the constitution and laws of the States, but it operates forthis purpose, if at
all, through the States and the State laws, and not directly upon the citizen)

In The United States vs. Cruikshank, 2 Otto, 555, the Supreme
Court reaffirm the doctrine in these words:

In Minor vs, Happersett, 21 Wall, 178, we decided that the Constitution of the
TUnited States has not conferred the right of su.Ehufn upon any ong, and that the
TUnited States have no voters of their own creation in the States. In The United
States vs. Reese et al., supra, @ 214, we hold that the fifteenth amendment has
invested the citizens of the United States with a new constitutional right, which
is, exeﬁpﬁm from discrimination in the exercise of the elective franchise on ac-
count of race, color, or previous condition of servitnde. From this it appears that
the right of suffrage is not a necessary atiribute of national citizenship ; but that
exemption from discrimination in the exercise of that right on account of race,
&eo.,is. The right to vote in the States comes from the States; but the right of
exemption from the prohibited discrimination comes from the United States. The
ﬂi:-stlhas txl:oi.bmbenn granted or secured by the Constitution of the United States, but
the last has o

The same authority declares the line of distinction between the
Federal and State governments in these words :

The Government of the United States is one of delegated powers alone. Its au-
thority is defined and limited by the Constitution. All powers not granted to itb
that instrument are reserved to the States or the people. No rights can be m;quimi
under the Constitution or laws of the United States except such as the Govern.
ment of the United States has the aunthority to grant or secnre. All that cannot
be so granted or secured are left under the protection of the St&tea.

-
The first amendment to the Constitution prohibits Congress from abridging ** the
right of the people to assemble and to _pot.it{on the Go}vmme;nt for a redress of

evances.” This, like the other prop ted at the same
me, was not intended to limit the powers of the State governments in t to
their own citizens, but to operate upon the National Government alone. m

vs. The City of Baltimore, 7 Pet., 250; Lessee of Livingston ve. Moore, id., 551;
Fox vs. Ohio, 5 How., 434 ; Smith vs. Maryland, 18 id., 76; Withers vs. Buckley, 20
id., 90; Pervear vs. The Commonwealth, 5 Wall., 479; Twitchell vs. The Common-
wealth, 7 id., 321; Edwards vs. Elliott, 21 id., 557. It is now too late to question
the correctness of this construction. As was said by the late Chief-Justice, in
Twitchell vs. The Commonwealth, 7 Wall., 325, *“the scope and a{rplir.aﬁon of these
amendments are no longer subjects of discussion here.” They left the authority

of the States just where they fonnd it, and added nothing to the already existing

powers of the United States.

The particular amendment now under consideration assames the existence of the
right of the le to assemble for lawful purposes, and protects it against emn-
croachment by Congress. The right is not created by the amendment; neither
was its continnance gnaranteed, except as against congressional interference. For
their protection in its enjoyment, theref8re, the people must look to the States.
The power for that purma was originally placed there, and it has never been sur-
mndered'to the Uni.w(l taa.‘ ’ % 7

-

The rights of life and personal liberty are natural rights of man. * To secure
these rights,” says the Declaration of Independence,  governments are instituted
amouﬁimen, deriving their just powers from the consent of the governed.” The
very highest duty of the States, when they entered into the Union under the Con-
stitution, was to tect all persons within their boundaries in the enjoyment of
theso * inalienable rights with which they were endowed by their Creator.” Sov-
ereignty, for this purpose, rests alone with the States. It is nomore the duty or
within the power of the United States t:uimniah for a conspiracy to falsely im-
prison or murder within a State than it would be to punish for false imprisonment
or murder itself,

The fourteenth gmendment ﬁmhibita a State from depriving any person of life
liberty, or pl:?el‘tj’ without due process of law; but this adds nothing to the
rights of one citizen as against another. It simply furnishesanadditional gnaran-
tee against any encroachment the States upon the fundamental rights which
belong to mrar¥ citizen as a member of society, As was said by Mr. Justice John-
son, in Bank of Columbia vs. Okely, 4 Wheat., 244, it secures * the individual from
the arbitrary exerciso of the powers of government, unrestrained by the established
principles of private rights and distributed justice.” These counts in the indict-
ment do not call for the exercise of any of the powers conferred by this provision
in the'am(-ndmm&.

" - -

- -

The fourteenth amendment prohihits a State from denying to any person within
its jurisdiction the equal protection of the laws; but this provision does not, any
more than the one which precedes it, and which we have just considered, add any-
thing to the ri%ht.n which one citizen has under the Constitntion against another.
The equality of the rights of citizens is a principle of republicanism. Ewvery repub-

SA

lican government is in duty bound to protect all its citizens in the enjoyment of

is principle, if within its power. hat dut-f was originally by the
Btates ; and it still remains there. The only obligation resting upon the United
States is to see that the States do not deny the right. This the amendment guar-
antees, but no more. The power of the Natio Government is limited to the
enforcement of this gnaran

By the foregoing it is solemnly determined that under our system
the only voters are those determined to be snch by the constitutions
and laws of the several States, by which alone the right is given, and
by which alone it can be controlled. There is but one constitutional
limitation upon that power, which is that contfained in article 15,
seetion 1, of the amendments to the Constitution of the United States,
as follows :

The right of citizens of the United States to vote shall not be denied or abridged
]t?n; the United States or by any State on account of race, coler, or previous condi-

n of servitude.

This is the solitary prohibition npon the power of the States, and
as they alone can create voters no other power may constitutionally
attempt to control elections held by them, and all arguments to the
contrary are against the theory of the Federal system, unwarranted
by the Constitution, and unsupported by every construction of its
meaning given by the court of]iast resort. The opinions I have cited
clearly demonstrate this, und I may not longer dwell upon this branch
of the case.

After a prolonged and exhaustive debate in this body and in the
Senate the bill was passed, sent to the President, and returned with
his objections on the 12th of April last. If I understand them, they
are, first, because the re’peal of the clause in the act of 1565 “ to keep
the peace at the polls” would deprive the civil authorities of the
United States of all power to keep the peace at congressional elections;
and, second, because it was presented to him as a rider or proviso nupon
an appropriation bill and not as a separate and independent measure.
He expressly declares that under existing law there ean be no mili-
tﬂ.g interference with elections.

there be constitutional authority (which I utterly deny under
the authorities I have cited) for the civil power of the United States
to keep the peace at con ional elections, we did not intend to in-
terfere with that or with the exercise by the civil power at any time
or place of any rightful anthority conferred upon it by the Constitu-
tion and laws of the United States. Nor were we unwilling to adopt
the suggestion of the President as to the form of legislation; there-
fore a separate act was at once framed and passed promptly by both
Houses of Congress, and is as follows:

Beit d’¢., That it.shall not be lawful to bring to, or employ at, any place
where a general or special election is being held in a State, any partof the Ariny or
Navy of the United States, nnless such force be necessary to the armeil cne-
mies of the United States, or to enforce section 4, article 4 of the Constitution of
the United States, and the laws made in pursnance thereof, on application of the
Legislature or executive of the State where such force is to be used; and so much
of all laws as is inconsistent herewith is hereby repealed.

This bill was returned with his objections on the 29th of April. It
was honestly intended by those who framed and passed it to meet
every objection urged by the President in his veto of the first bill.
There was no desire or design on the part of the majority in Congress
to abridge liis authority in his use of the Army. aave!f:r the purpose
of keeping the peace at the polls, and this bill did Rot prevent the
civil power from using any other force thereat for any purpose which
is authorized by the Constitution and law. By the act of 1565 the
Army could not be used at any place where any general or speecial
election was being held save, as I have before stated, to repel the
armed enemies of the United States or to keep the peace at the polls.
At such times and places it could not be used to enforce the extradi-
tion laws or prevent crimes against election laws, or to enforce quar-
antine regulations, or neutrality laws, or those relating to Indian res-
ervations, or the civil rights of citizens. All these things and every
other thing, save to rape%a.rmed enemies and to keep the peace at the
polls, was positively prohibited by the act of 1365. Indeed, so sweep-
ing is the prohibition as to its use that it cannof be used to protect a
State against invasion or against domestic violence where any gen-
eral or special election is being held ; and in these regards the bill
last vetoed by the President was an enlarging statute, giving him
greater powers than he now possesses, since it makes it lawful to
employ the Army and Navy to enforce section 4, article 4 of the Con-
stitution of the United States, and the lawsmade in pursnance thereof,
on application of the Legislature or the executive of the State where
such force is to be used, and yet the President withheld his signature
because, as he alleges, it deprives him of the power to use the Army
for pu some of which I have enumerated, although, as I have
shown, he does not now possess it, having been shorn of it by the
act of 1865,

By what logic the President arrives at the conclusion that the bill
deprives him of a power which clearly he does not possess is beyond
my comprehension. To me it is painfully evident that the President,
alt!lougﬁ he vigorously declares “that any military interference what-
ever is contrary to the nP'Lrit. of our institutions and would destroy
the freedom of elections,” and * that nnder existing law there can be
no military interference with elections,” yet he would willingly let
the “Army starve ” rather than yield his right to use it to keep the
peace at the polls. Doubtless he has a deep and abiding love for this

rovision of law. It is the foundation-stone in his fitle to the Presi-
ency ; under it his predecessor during the presidential election in 1876
sent troops to Soutg Carolina, Florhla, and Louisiana, but I may not
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stop to recount the outrages, villainies, and mnf committed in those
States in that year under the specious pretext of *“keeping the peace
at the polls,” Suffice it to say that by general consent, without that
presence of the military, the greatest political crime which blackens
our history would have been impossible. Had the people of those
States been left to express their views at the polls nnawed by mili-
tary power, had the thieves and villains comlfmsing their returning
bonrff: been unsupported and nnprotected by Federal troops in their
crimes afainst the ballot, who dare question what would have been
the resnlt? And yet to-day he who above all other men has per-
sonally profited by the interference of troaps at the polls and at the
Capitol of the nation during the electoral count, loudly and solemnly
proclaims that under existing laws there ean be no military interfer-
ence with elections.

The same laws exist to-day which existed in 1876. I grant you
sir, that under a just man, one mindful of his oath, there can an
would be no interference. And yet, under a weak one, controlled by
those who are ambitious, designing, and unscrupulous, there will be
a repetition of past crimes and villainies. The power to keep the
peace at the polls will be used to perpetuate existing administration
or to place in supreme executfive authority some stronger and more
daring person in defiance of the popular will. I do not deliberately
charge that this is the cause of the persistent refusal of the Execu-
tive to conform to the will of the t]‘»eopla on this subject, as expressed
by a majority of both branches of the legislative department of the
Government; and yet, sir, there must be some strong and controll-
ing reason. It is the first time in our history that a repealing statute
has been vetoed, and it has rarely happened that the great powerhas
been exercised on a mere question of policy. The power was con-

“ferred upon the President, according to Mr. Hamilton in the Fed-
eralist, primarily to enable the Executive to defend himself; and,
secondarily, toincrease the chances in favor of the community against
the passing of bad laws through haste, inadvertence, or design.

By the repeal of the clause in the act of 1865 permitting the use of
troops at the polls to keep the peace, there is no assault made upon
the President or any of his constitutional prerogatives, nor is it the
enactment of a bad law, leaving as it does the use of the Army for
precisely the same Eurpos&a as it had existed from the days of Wash-
ington to those of Lincoln. Nor has it been passed “ through haste,
inadvertence, or design.” As to haste, no snbject has ever been more
calmly, fully, and deliberately considered by the National Legisla-
ture—not oniy once, but twice. Norwasit passed through inadvert-
ence, because the purpose was not only well understood but pro-
claimed and avowed by every one who voted for the repeal. And
finally, it was not passed by * design;” that is, with the intention of
achieving an improper or unconstitutional end’, unless indeed it may
be charged that it is an improper design to free the ballot, to wrench
the grip of the military power from the throat of the body-politic and
restore to the people their ancient and inestimable privilege of free
elections, nninfluenced and unawed by the presence of soldiers at the

11s. These, sir, are the designs of every democrat on this floor; let

im who charges them as being unworthy or improper say the word!

It thus appears shat the Execntive has exercised the veto upon no
one of the grousds or for no one of the purposes for which Mr. Ham-
ifltl-?;::l the most ardent advocate of executive power, says it was con-

erred.

The views of the Great Commoner, Henry Clay, npon the veto
power are so pertinent to this issue that 1 will be pardoned for

uoting them. Mr. Clay, in his speech in the Senate on the veto of

e bank bill, in 1832, said:

The veto is an extraordinary power, which, though tolerated by the Constitn
was not expected by the convension to be nsed in ordinary cases. Itwas design
for instances of &nm,ipitn}ae legislation, in ungnarded moments. * * * The veto
is hardly reconcilable with the genius of representative government. It is to-
tally irreconcilable with it, if it is to ‘be frequently employed in t to the ex-

ency of measures, as well as their constitotion. . It is a feature of our

ernment borrowed from a prerogative of the British g. And it is remarka-
ble that in England it has grown obsolete, not having been used for upward of a
century. * * * As a co-ordinate branch of the Government, the Chief Magis-
trate has gent weight. If, after a respectful consideration of his ohjections urged
against a bill, & majority of all the members elected to the slature shall still
pass it, notwithstanding his official influence and the foree of reasons, onght it
not to me a w1 %nght the opinion of one man to overrule that of a legis-
lative body twice deliberately expressed 1

Again, in 1819, Mr. Clay being Speaker of the House, an Army bill
was under consideration in Committee of the Whole. Mr. Trimble
moved an amendment allowing troops to be used to make roads and
ngglmpristiug money for that purpose. This involved the question
of internal improvements. Mr. Clay said:

He thought Congress bad been wanting in its duties in delaying so long to leg-
islate upon this suﬁ}ect. It was proper to pass this bill and present it to tge Pres-
ident, and if he refused to sanction it, thuu&l.r. Clay dec! he had no hesitation
in avowing that he should be ready to proceed to hostilities with the President on
+his point, and withhold every appropriation until he conceded the point.

These views of one of the foremost men of his generation furnish
food for reflection nnder the circnmstanees which surround us. The
opinion of one man has overruled that of the Legislature twice de-
liberately expressed, and there is little consolation in the reflection
that that one man in no sense represents the views of a majority of
the American people. On the contrary, they decided against him in
the election of 1876, by a majority of a quarter of a million of the
popular vote and he holds his place to-day in defiance of them, nnder
the forms of law, it is true, yet as clearly in defiance of them as if he

himself had seized the Presidency by violence. Perjury, forgery,
and fraud, sanctified bg an electoral commission, are the muniments
of his title under which he now defies the will of the people, defeats
their wishes, and frustrates their h?es. A more flagrant abuse of
the purposes of the veto power, as defined by Hamilton and Clay,
has never occurred in our history, whether we consider the justice

of the pro legislation or the title to his office of the person in-
terposin, objections. If Mr. Clay was reads to proceed to hostil-
ities with the patriot President, Monroe, in 1819, by withholding ap-

propriations until he would consent to sign an Army appropriation,
bill which contained a clause for certain internal improvements, how
much greater cause have we at this time to proceed to hostilities with
the President, whose title is tainted, for refusing to sign an Army
a Pl'?l‘ﬁ'i:ﬁiﬁn bill which contains a section securing the freedom of

e ballot!

In my deliberate judgment there never was an oceasion in our his-
tory when the legislative branch of the Government would have been
more justified in proceeding to hostilities, and that we do not do it is
because we are uuwi.llin% by nneg act of ours to give the slightest pre-
text for the base and unfounded charge that oar object is to “starve
the Government” or to “stop its wheels.”

The President has deliberately informed us that in no event will
a bill repealing his right to use the Army at the polls receive his a
proval, saying in effect that the Army may starve, that the wh
of lglnvemment. may be stopped rather than he will relinquish the
right to use the Army as an instrument to maintain the political
ascendency of the organization to which he belon That it has
constantly been so used in the past is undenied andg:ndaniable. If
the gowar remains and the means are furnished to execute it, who
doubts it will be so used in the future? To this the majority in Con-
gress, for themselves and the great body of the people whom they
re{)resent, have objected, do now object, and will always object,
solemnly and determinedly; and although under the Constitution it
may not be in our power to repeal the law, under cover of which
these enormities have been perpetrated in the past, yet it is in our
power to prevent them, and we intend to exercise it by refusing to
appropriate one dollar fo be used for the subsistence, equipment,
transportation, or compensation of any portion of the Army to be
used for such purpose. It is our right to withhold appropriations,
or if we vote appropriations, to say for what purposes they shall or
shall not be used. 5

In the bill under consideration which I have had the honor to report
we have inserted a section (number 6) declaring our purposes as to the
application of the moneys therein appropriated. It is as follows:

SEc. 6. That no money appropriated in this act is appropriated or shall be paid
for the subsistence, equipment, transportation, or compensation of any portion of

the Army of the United States to be used as a police force to keep the peace atthe
polls at any election held within any State. .

The language is similar to that in the third clause of the bill, which
is as follows:

No money appropriated by this act shall be paid for reerniting the Army beyond
the numbers:)flzaenty-ﬁ\'a thousand enlisted tE::z.d ilflrﬂuding Indgim:ooumymﬂy t?;]s-
pital stewards.

In each case no money is appropriated for a particular purpose.
These restrictive provisions must be construed in connection with
section 3678 of the Revised Statutes of the United States, which is as
follows :

SEC. 3678, All sums appropriated for the varions branches of expenditures in

the public service shall be applied solely to the objects for which they are respect.
ively made, and for no others.

No money having been appropriated to an army to be used as a
police force to keep the peace at the polls, it is manifest that, under
the prohibition contained in the sixtgosection of the bill, the Army,
or any portion thereof, cannot be used for such purpose during the
fiscal year commencing on the 1st day of July next, and it would be
clearl illeﬁal to use it for that purpose. «

If this bill shonld pass both braftches of Congress and besigned by
the President we will have secured for one year the ballot from the
control of the bayonet. When we make appropriations for the year
next following we can and will again place similar restrictions npon
the Army bill.

The question is thus left an open one, to be discussed by the people
at the polls in 1830, If they desire to prevent the use of the Army at
the polls by permanent and fixed legislation they will elect a demo-
cratic Congress and a democratic President in that year.

With the passage of this bill the contest, begun last March, will be
ended for the present. We will not have obtained all we desired or
first attempted to secure—permanent legislation prohibiting the use
of the Army to keep the peace at the polls. Buat by withholding ap-
Empriutions we have made it illegal to nse it for any such purpose

uring the coming year, and can do the same for the following year.

It may be objected that the President will continue to use the Army
at the polls under authority of the act of 1865, notwithstanding our
explicit refnsal to appropriate a dollar for its subsistence, equipment,
transportation, or compensation while so used. Shounld he do so, he
will be guilty of a flagrantly illegal act, under the terms of section
3678 of the Revised Statutes I have heretofore cited. I am unwilling
to believe that he will be so regardless of his duty and of his oath;
or that, with the express legislative probibition contained in this bill,
he will, in defiance of law, use the Army for the political advantage
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of his party under the pretense of keeping the peace at the polls. I
cannot, will not believe it! Should he do so, we have in our power
the constitutional remedy of impeachment, My hope is that we may
never have even the most shadowy grounds for its application.

I may not fail to congratulate the whole people upon the effects of
this prolonged discussion. It has served to refresh their recollection
of the ountrages which have been committed upon the rights of voters
in many of the States under color of the anthority given by the act
of 1865,to use the Army to keep the peace at the polls—outrages
which have exerted baleful influence in the governments, State and
national—ontrages which have imposed rulers upon each against
the deliberately expressed will of the people, and more than once
have forced sovereign States to be represented in the National Legis-
lature by strangers and adventurers. It has served to fully inform
and arouse them to the dangers which imperil and constantly men-
ace the freedom of the ballot. Our duty in the premises has been
fully and faithfully performed. If in the future they fail to take
measures to remedy and absolutely prohibit a recurrence of these out-
rages, theirs will be the blame, not ours. And if I may congratulate
them on the effects of the discussion I may not fail also to congratu-
late them upon its immediate results, for by the passage of this bill,
when it shall be approved, we will for the present have secured for
them immunity from military presence and interference at the polls
to keep the peace, or, in other words, to maintain the supremacy of
the party in power.

ngn this contest was first entered on, the gentleman from Ohio
[Mr. GarrFiELD] and others here, who but re-echoed his sentiments
and charges, denounced our intentions as revolutionary to the core;
that the Constitution was assailed by revolution ; that we were at-
tempting to coerce the President, and,that desiring to destroy the
Government, and being too oowardlgﬁo attempt it openly and boldly,
we resorted toindirect means by withholding supplies from the Army,
thereby starving it to death. y

Loundly and defiantly these charges were made here and reiterated
elsewhere. Under them, as rallying eries, it was attempted to revive
the passions and prejudices born of the civil war, and amid the nnholy
and accursed din to raise and unfurl onee more that bloody flag upon
which no other legend is inscribed than that of Hate, under which
the gentleman from Ohio has won and assisted fo winso many polit-
ical victories in the past., Witha facility and alaerity of a politician,
but wanting the foresight and wisdom of a statesman, the gentleman
has attempted to revive issues which during our last session he de-
clared to be dead and buried.

How vain and fruitless have been his efforts to disturb or alarm
the people by his stalwart cries is grandly manifest. In all our bor-
ders are the signs and sounds of reviving and returning industry.
Mines, mills, forges, furnaces, and factories of all descriptions, which
for years have been idle, give evidence of quickening life and activ-
ity. The people everywhere are intent npon commercial, agricultural,
mechanical, manufaeturing, and mining pursunits and interests. They
have ceased to tolerate, much less to receive with approval, appeals
to their passions and prejudices. They well understand, having
learned it to their bitter cost, how vain it is to expect that one sec-
tion of the country may be prosperous and happy while the other is
in poverty and political bondage. They do not fail to remember that
our country is a great unit of many vast and varied interests mutu-
ally dependent one on the other, all npon each; and that man who
for the sake of personal ambition, or that party which for political
ends attempts fo disrupt the fraternal relations between the ]Eeoglle
of all sections which under the healing processes of time, the kindly
influences of our regenerated civilization, and the absolute necessi-
ties of our geographical and political structure are daily and yearly
becoming stronger and more indissolubly united, will meet with
prompt rebuke and sure condemnation.

No man or party ever thrived or continued to thrive on hate. The
wisest and best in all the past have leff their warnings against it.
Their teachings are in favor of peace and ~will among men aad
nations, To engender or encourage hate is against the precepts of
religion, Love your enemies, do good to them who despitefully
use you, are the teachings of the ter. These blessed words
are deeply engraven on the hearts of men wherever they have heard
of the divine utterances of the Nazarene.

It is most gratifying, sir, that the premeditated and labored efforts
of the gentleman from Ohio and his cohorts have failed to rekindle
the dying embers of sectional hate and animosity, for the reasons I
have just reconnted, and because the doctrines they advocate are ab-
horrent to the genius of our Government, to the spirit of onr institu-
tions and to the instinets of our people. In a monarchy, under the
rule of an emperor, the bullet may be used to control the_ ballot, but
among a free people, never!

Upon this issue, so broadly and defiantly made, we are more than
willing to take an appeal to the people. We court and desire it, and
as we have been victorions on this legislative field, so will we be, I do
not question, upon that wider and decisive one where our masters will
be .Ludges and jurors, and we the disputants. They shall not decide
without knowing the consequences of their decision and the fall
measure of its deep significance. If in our favor, then will the form
and symmetry of our political structure be restored, and, better still,
its ancient spirit and practice.

Never again will trained bands of armed soldiers enforce the will

of their master at the pol]slleit.har to elect Congressmen, Senators,
Governors, or Presidents. The people will determine who their rulers
shall be without military presence, influence, intimidation, or control.
But if for any reason, either by the suecessful avoidance and conceal-
ment of the issue or by the introduction of others which may distract
and deceive them, their verdict should be adverse to us, it will be
forging anew the fetters which bind us; it will place a weapon, bright-
ened and ned, in the hands of the Executive, to be nsed, as I
fear, for their political bondage and death. Our forms of government
might indeed remain, but if its chief place should be filled by one re-
gardless of all the traditions of the past, of all constitutional limita-
tions, and of all legal restraints, who will deny that the spirit and
essence will have dﬁparta& and that under the right to use the Fed-
eral Army at the polls, and having at his command another and more
nt host of marshals, deputy marshals, and supervisors, a consoli-
ted government would be established npon the ruins of the Federal
system, republiean in form but kingly in reality ?

The Third Napoleon was as truly monarch of France when he bore
the simple title of “president” as when he afterward assumed the
purple, History is philosophy teaching by example; we are neither
too old nor too wise as a people to profit by it.

Mr. Chairman, I have the honor in part to represent on this floor
that proud and ancient Commonwealth whose glory it is that she was
founded by “déeds of . She has been always jealons of mili-
tary presence or interference at the polls, and has guarded by every
means in her power the free and unfettered exercise of the right of
suffrage. It is ordained by her constitution that:

Elections shall be free and equal; and no power, civil or military, shall at any
time interfere to prevent the free exercise of the right of suffrage.

No standing army shall, in time of peace, be kept up without %lw consent of the
TLegislature, and military shall in all cases and at all times be in strict sub-

tion to the civil power.

Electors shall in all cases, except treason, felony, and breach of surety of the
guwn. be privileged from arrest during their attend on electi and in going

and returning thereform.

And in her statutes it was written more than three-quarters of a
century ago, and it is her law to-day, that—

No body of troops in the Army of the United States, or of this Commonwealth

be present, either armed or unarmed, at any place of election within this
Commonwealth during the time of such election: Provided, That nothing herein
contained shall be so construed as to ‘Esrevaut any officer or soldier from exercising
the right of suffrage in the election district to which he may belong, if otherwise
nalified according to law.—Brightly's Purdon's Digest, 1872 ; Pensylvania; sec-
tion 124, page 562.

These constitutional and legal provisions embody and set forth the
views of her people npon the great question at issue. I commend
them to the special consideration of all her representatives in this
body. How under them any one can vote to permit the nse of the
Federal Army “to keep the peace at the polls” I do not understand.
For myself, sir, I would consider it a clear violation of a Constitution
which I have sworn to support and of laws which I am bound to
obey. Therefore, sir, in obedience to the spirit, teachings, and direct
commands of the organic and statute laws of my State, which, in my
opinion, are in strict accord with the Constitution of the United
States, I shall vote to withhold all supplies “to be paid for the sub-
sistence, equipment, transporfation, or compensation of any portion
of the Army of the United States to be as a police force to keep
the peace at the polls at any election held within any State.” To the

reat body of the people of Pennsylvania I shall confidently appeal
or my justification and support, as in so doing I will have been obe-
dient to her constitution and law.

Judicial Appropriations.

SPEECH OF HON. MOSES A. McCOID,

OF I0WA,
IN THE HOUSE OF REPRESENTATIVES,

IFednesday, June 25, 1879,
On the subject of extending the judicial appropriations.

Mr. McCOID. Mr. Speaker, we have a history of one hundred years.
That history presents one irreconcilable conflict of ideas about onr
Government. We were divided ; we were discordant. Were we the
servants of two masters or the servants of one? Upon this we quar-
reled. Some have said they had two masters, and in vain they tried
to serve them. It is written higher than constitutions—

No man can serve two masters; either he will hate the one and love the other,
or else will hold to the one and despise the other.

Patriots saw the great conflict and trembled. They prayed, they
compromised, they postponed, but it was in vain. The country could
not exist without eliminating from the public mind forever one of
these conflicting ideas. One of them had to die. It was a struggle
for life, a struggle for sovereignty.

In the trinmph of one idea was the dividing of States, a part from
the whole, then from each other, until the continent should be patched
with petty nations. Thisidea was that of State sovereignty ; a union
at will of sovereign States. The other was the idea of nationality ;
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the soverei ti of the nation over the States, the doctrine that the

States were but the means of the exercise of that nationality in re-

B:blim form; but instrnments of the nation; but counties of the
ublic.

'fhis idea demanded the perpetuity of the Union and its indestruct-
ibility. It proclaimed its power to live, to defend itself, to coerce
submission not only of citizens, but of States themselves.

In vain men tried to serve both; they gravitated irresistibly to
ene or the other. But right there hung the life of this great nation,
and so long as that issue was unsettled the Government was but an
experiment; constitutional liberty wasin danger; and more, to settle
it war was inevitablo. If it is not settled now, but remains a ques-
tion whether the United States is alone the sovereign, then farewell
to our peace. For that conflict is irreconcilable. Two sova:r:iéns
cannot at the same time claim obedience. You cannot be h a

ian and half an American. Youn cannot have a divided alle-
giance. If the war for sovereignty did not decide the United States
to be the supreme object of our allegiance and protector of our rights,
then nothing but another war will. The only appeal from the last
war is to another and more terrible one. Does any one deny thaf this
was the subject of controversy in the last war? You must do one of
two things: either deny that the issue of the war was State rights,
with all that includes as an assertion of State sovereignty, or you
must admit that by that war the sovam’ag‘uty of the nation was de-
termined with its right to assert and defend its existence and the rights
of its citizens everywhere. Suppose you dan[{' that such was the issue
of war. Then what was? I wish men would speak more accurately.

-Slavery was not an issue of war.

That there have been tendencies in onr midst which, in their silent
sweep, almost wrecked the Republic no one will deny; and it is
equally plain that these tendencies culminated in the principles or
theory of constitutional interpretation for which the confederate
armies of the rebellion fought. Let us, then, dispassionately, and in
the exercise of common sense and the most careful regard for personal
feelings, determine the issue of the war.

First. It is too narrow a view to say it was a contest of 1861-'65.
Its source lies far back in the nation’s history. It was the logical
sequence of doctrines upon which the American people joined issue
gver the unpublished manuseript of the Constitution of the United

tates.

Second. It is a frequent error to confound things which were mere
accidents or incidents of the war with its true issue. For instance,
the grievances, real or imagined, did not become the issue of the con-
flict. They were the instigating causes to the assertion of the doc-
trines for which men fonght, but they were not the claims asserted by
war. Slavery wasnot an issue, no matter what the result as to it was,
either in the war orin the Constitution. The agitation of anti-slavery
was not an issue, nor were any of the settled principles of .the con-
stitutional amendments, although they were the outgrowth of its
continuance.

The right to secede was but a secondary and incidental issue. Its
attempt was an act of the war along with the battles of its prog-

ettysburgh, Donaldson, Antietam, Shiloh, Corinth, or Vicks-
burgh. It was closely allied to the great issue, and the dlrect asser-
tion of it in praetical form ; but it was not the point of contest, and
it is not an acceptance of the result, it is not an acquiescence in the
decision of arms, merely to agree that a State cannot forcibly secede.
None of these, however potent their influence upon the action of men,
were war issues, The war was inangurated and carried on to its close
upon the assertion of a prineciple of constitutional construction. Its
prosecutors on both sides claimed to be within the intent of the Con-
stitution. All the acts of the great rebellion were by its adher-
ents justified, and are t.o-(l::{l Jjustified, upon theories of right, as for
sacred prineiples, and a fidelity to a certain school of pulimoai faith.
It is in this spirit that General Preston, in his oration at the unveil-
ing of a confederate monument a few days ago, said, amid the wild
cheers of his auditors :

The children's children of these women will come in reverent adoration of the
cause it commemorates, and in pious gratitnde to the men who illustrated that
canse and to the women who ted this rial, and in thairmlwrghem,
kneeling to an i table will 1 h Him, by the mightiness of His arm
and the overshadowing of His spirit, to give them those great and excellent things
for which their fathers died—truth, right, and liberty.

That principle was State rights or State soverei in antago-
nism to the a.l]l)e limited };ogvars committed to thgn Utgion by these
States. The different schools of constitutional construction began,
as I just sa.id.bover the Constitution at its adoption. It was intended
to be settled by some of the wordings of that instrument in saying,
“We, the people,” instead of “Wa’, the delegates or deputies of the
sovereign and independent States;” andin its ratification, not by the
Legislatures of the States, but by the people in convention.

s first formal and d rous assertion was in the Virginia and
Kentucky resolutions of l?gi, At the beginning of the second gen-
eration it was ﬁnin asserted by Calhoun in still more dangerous form,
and in the third generation, under the leadership of the disciple of
Calhoun, Jefferson Davis, it culminated in its fi st.ruggle for life—
the rebeilion. In the whole history of this treasonable doctrine there
isap ssiveness, a logical sequence to secession and rebellion, or
some other fatal antagonism of the States to the nation; and prime
issue of the war as it was, its significant and appropriate leader was
fittingly Jefferson Davis. He, above all others, was the impersona-

tion of the doctrine of primal State allegiance or State sovereignty.
It was his cardinal political prineiple; it is yet. In the Inngua%e of
his biographer, “it constituted the controlling inspiration of a long
career of eminent public service.” And again he says of Davis:
“ Unreservedly committing himself then, (Eis first public political
speech,) he has steadfastly held to the State-rights creed as the basis
of his political faith and the guide of his public condunct.” That dis-
union, secession, treason, and rebellion were at first contemplated ;
that they were believed to be involved in this fatal creed, is not as-
serted. That it was not vainly supposed that the doctrine, in some
undefinable sense, was consistent with the perpetuity of the nation
is not denied. Nor is it claimed that all who now are being drawn
after its delnsive light desire or fear the same fearful yet unavoidable
consequences of its acceptance; but that it precipitated Jefferson and
the Legislatures of Virginia and Kentucky into the antagonistic res-
olutions of 1793, Calhoun and Seuth Carolina into a treasonable nal-
lification, Davis, the South, the democratic party into the overt, armed
attack npon and attempted destruction of the Republic, at once the
most atrocious and world-abhorred rebellion, is history.

That war so much deplored, so lamented, so thrilling in its horrors,
so exasperating in its review, was the assertion of State independence
as against the rational snpremacy. The perpetuation of slavery was
a motive. The defense against dreaded abolition was a motive. The
ambitions desire to ingmﬁhflsmilf' aristocracies npon society, of lineal
ranks, as against the spirit of plebeian equality was a motive. But
this was the principle, the doctrine. To prove this beyond dispute,
take the extreme friends of the doctrine and defenders of rebellion,
whose testimony is against interest. The author of the life of Jeffer-
son Davis, (Alfriend,% in stating the democratic views, says, page 26:

The advocates of States' righte regard the Union as a compact between the
States—something more than a mere league formed for purposes of national safety.
But still a strictly voluntary association of sovereignties, in which certain general
POWErs Were ifically delegated to the Union, and all others not so delegated
were reserved by the States in their separate character.

The same biographer states the national view as follows:

A majority of the northern prle embrace the idea of & perpetual nnion, whose
authority was supreme over all the States and regulated by the will of a numerical
majority, which majority, it should be o they had already secured, and
were yearly increasing in an enormous ratio. The Sounth, in the conrse of years,
with even more unanimity, eling to the idea of State sovereignty and the interpre-
tation of the Government as one of limited powers as its shield and bulwark
against the northern majority in the collision which it was foreseen the aggressive
spirit of the latter would eventually occasion,

These quotations present the conflict of ideas and doctrines at least
not unfairly to the other side. This issne was very clearly defined in
the preambles of the Constitution of the United States and the one
framed by the rebellion. It is but natural that here they should lay
down the t thought of that rebellion in language different from
that to which they took exception. The Constitution of the United
States reads emphatically and unmistakably :

‘We, the people of the United States, in order to form a more perfect union, &c.

The constitution of the ¢ provisional government of the Confederate
States of America,” made February 8, 1561, reads :

We, the deputies of the sovereign and independent States, * * * in behalf
of these States, &e.

And the constitution of the “Confederate States of America”

‘We, the people of the Confederate States, each State acting in its sovereign and
independent character, in order to form a permanent federal government, &e.

It is plain that as an opposition to the Consfitution of the United
States or else as an constitutional interpretation of the Con-
stitution of the United States the claim set up and fought for by the
armies of rebellion was that this Union is a compact of sovereign
States voluntarily continuing in association, each reserving to herself
the control, protection, and primal allegiance of her citizens ; while
the nation resisted npon the great principle that this is a nation
supreme over all its people in every State; a consolidated Union in
the peace and dignity of which every citizen is securely to be pro-
tected and to which he owes his first allegiance.

There is a convineing force in the words of the constitution of the
Confederate States quoted. Its obvious change from the old Consti-
tution of our fathers is a solemn eonfession of a want of contidence in
that instrument as sustaining these opposers of it. This is confirmed
by the claim made that it was but an interpretation of that Consti-
tution. The declaration there solemnly made in the fundamental
instrument written and adopted as the makers of it went forth to the
awful guilt of rebellion against free government is the herald of that
for which in all its fratricidal fur{, from Sumter to Appomattox,
against the floating emblem of the old Constitution, they fonght.

“The biographer of Davis, already quoted from, on page 236 says of
this change:

This, it was claimed, was not an alteration of the old Constitntion, but merely a
formal interpretation of its obvious purpose.

It was a theory of interpretation of the Constitufion as to the rela-
tion of the States to the Union and the supremacy of the nation over
all the land. This was the subject of controversy. Suppose the
armies of the rebellion had trinmphed, would not this theory have
been adopted? Their success was the success of this idea.

In his inaugural, Jefferson Davis said :

‘With a constitution differing only from that of our fathers in so far as it is ex-
planatory of their well known intent, * * * it is not unreasonable to expect
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that States from which we have recently parted may seek to unite their fortunes
with ours under the government which we have instituted.

All that was necessary to the ingrafting of this interpretation npon
the old Constitution was the success of the rebellion and uniting of
the other States with the confederacy under their constitution. Im-
agine the independence of the confederacy acknowledged and the
States left in the Union one by one and seeking admission under that
constitntion until all were again united to it, then the doctrine of
State rights would have become the supreme law of the land.

This was success of the rebellion; what, then, was its defeat ?

The effect of national success is well stated by the sonthern histo-
rian. Summing up the result of the informal conference between
StePHENS, Hunter, and Campbell, and Lincoln and Seward, at Hamp-
ton Roads—

The result—
Says he—
was simply the assertion, in a more arrogant form, of the Federal ultimatum—the
ditional submission of the South, its acquiescence in all the nnconstitutional
legislationof the Federal Congress res tinm , inclnding emancipation and
the right to Legi umﬁasubjmq})rgc i tween white and black
populations of each State.

Or, as Jefferson Davis stated in his letter to Governor VANCE, of
North Carolina, in 1864 ;
« If we will break up our government, dissolve the confederacy, disband our ar-

mies, emmci‘ﬁl;la our slaves, take an oath of allegiance binding ourselves to obedi-

ence to him (Lincoln) and of disloyalty to our States, he proposes to pardon us, &e.

Who, in the face of these historical facts, will deny that the war
was a collision befween the assertion of the independent sovereignty
of the State and its exclusive jurisdiction over the citizen and right
to his first allegiance and its correlative, his first protection, and the
counter assertion of the supremacy of the nation over all the national
domain to enforce its laws, execute its processes, maintain its army
and navy, keep its peace and protect its people.

By the terms of its successful close, the conditions precedent to the
extended pardon, the parole, and amnesty, were the unconditional
acceptance of the national theory of constitutional interpretation as

inst the State-rights theory, the so-called “disloyalty to States,”

e right to legislate as fo the relations of the people of each State,
the suprammg of the nation as the object of the allegiance of the
people and the protector of their republican liberties. The consti-
tution of the confederacy went down. The false, State-rights inter-
sretation of the old Constitntion, upon which alone it was based, went

own with it, That decision ought to be final.

It was the part of patriotsof all sections, Ps.rties, and opinions to
let our differences of opinion be forever setfled by the judgment of
war. Whoever would rekindle the strife is to his country’s peace a foe.
That which was borne on patriotic hands throngh the storms of shot
and shell to the fxnat trial of arms, that decision obtained at the in-
estimable cost of blood, should stand, be respected, and accepted infi-
nitely above the opinions of the Snpreme Court of the nation. To
renew the issue, reopen the conflict, is o breach of faith, a violation
of honor, a sacrifice of patriotism unworthy of man. The crime of
rebellion, deep, dark, damnable as it is, pales to an excusable offense
before the arch-felony of this. The success of the Union arms carries
with it the opposite of all that would have been attained by the suc-
cess of rebel arms. It was an unconditional success, There was no
compromise.

The question of the relation of States to the Union is now set-
tled by the same decision as has secured our separation from Great
Britain. To open that issue and disturb our with if is as un-
patriotic as it would be fo reopen the issue of the revolutionary war
and claim the colonial relation of this country to England. The re-
lation of the colonies to the mother country was forever settled by
the one; the relation of the States, in constitutional construction, to
the Government of the United States, was forever settled by the other.
It was not only a settlement of fact, but also of principle. Both are
finalitiesin the history of this wnn&i{.

The error of State rights originated in the theory of the existence
of sovereign States qrior to the Union. However true in fact, such
a theory is ntterly false. All the States are equal, and stand on an
equal footing. Three-fourths of these States have been territory of
the United States, and were granted the State government under the
Constitution, by act of the nation. And in the eye of the Consti-
tution every State did the same. There are no such things in law, in
constitutional inbm&pmtaﬁon, asoriginal States. That stand-point is
erroneous, false, and deceptive, and leads to fallacies. Intheory, the
people of the United States first, in convention, formed the Consti-
tution of the United States, then ratified it in conventions of the

ple. Then, under that National Government, organized themselves
into States, formed constitutions, applied for admission as States under
and as a t of the Union, out of territory absolutely possessed by
the United States, and under constitutional grants of the people to
the nation, were, with the approval of the national Congress, made
States for local, municipal, domestic government, subordinate ever to
sovereignty of the United States in the exercise of all the national
powers granted to it. As citizens of the nation, inhabiting its terri-
tory, we had the right, under constitutional conditions, to organize
States and set in motion such local and subordinate governments, and
become thereugon citizens also of a State. But we were citizens first
of the United States, and secondly of the State. And we created the

State under the powers which we held as citizens of the United States,
under the Constitution of our making for that National Government.
The overlapping snpremacy of the senior creature of the citizen—
the Union—in the exercise of all ifs supreme powers, in the eyes of
which no State, county, nor municipal lines exist, except for conven-
ient designation in terms of laws, finds no antagonism in the sys-
tem. Thisis the theory of Government determined by the war. When
gentlemen demand a decision of the Supreme Court sustaining these
powers and rels.tionsh:(tlm answer is found in the judgment of the
war. Intheundisturbed settlement of that issue there is permanent
peace, the broadest amnesty, and the fullest conciliation. Had this
submission been manifest from the close of the conflict, this would
have been a happy, fraternal, and prosperous people to-day. The
sunny South and snowy North would with clas hands watched
over the new era of national prosperity ; and their commingling, co-
working and contented people, forgetting the regretful past in the
abundant anticipations of the future, would not be distur in the
present by the returning sPir'it. of revolution. But what a
contrary spirit has been manifested! To the sin of rebellion, in the
very hour of forgiveness, has been added the sin of a renewal of the
war issue of State rights. :
The distinguished gentleman from New York [Mr. Cox] the other
day, in his speech on oaths, in referring to the herald of the Olympie
announcing the clemency of Rome to the conquered, who had
E:an subjected to long privations by the conqueror—which reference
was doubtless for our instruction—quotes from the historian that the
Greeks, “when the herald announced such unexpected deliverance,
wept for joy at the grace which had been bestowed.” In the light of
such gratitude what would we expect of those who had forfeited all
and held life even as a gift of grace? From the stacked arms of war
rank and filerode home. Pardon, amnesty, enfranchisement hastened
to embrace them. The terms—the abandonment of State rights te the
defeat it has sustained. In the enjoyment of Eardon, who is willing
to invoke the infamy of casting down again the gage of State sover-

eignty ?

ﬁ ziolation of all the sacred claims of the verdict of war, of grati-
tude, and of patriotic considerations of the evils once by it entailed
upon the land, the democratic party has, from the moment of assured
safety from the guilt of rebellion, renewed the conflict, fanned the
flames of hate, ang end:mgered our peace by the constant and system-
atic agitation of the war issue of State rights.

‘While the nation was settling into a dream of peace the seed was
sown, the plot laid, and the fearful, calamitous, and distracting exe-
cution begun, which now hisses into the ears of the people, the same
lost issne of State supremacy—a doctrine which is reapnnaiirle for the
blood of our soldiers; responsible for the incalenlable destruction of
the strength and vitality of the Republic; responsible for the sacri-
fice of property, the devastation and suffering; responsible for the
national debt ; responsible for the acts recited of wrong and suffering
from 1861 up to this very hour. And yet men rise in their seats to
inveigh against the evils and in the same breath invoke again the
cause.

That awful rebellion, upheaving our institutions, could not sprin
up in a season nor die ont in a day. The intense and bitter strife
closing at Appomattox, the provisional military governments, the slow
return to republican form ot government, the first restoration of those
States to self-constituted civil government, of which they had de-

rived themselves in rebellion—the period termed oﬂ'ensiva{y car%et—

ag government—all were but phases of war, of insurrection. They
were the inevitable succession of rebellion, the necessary effect of the
action of the people of those States, The evils of these stages, and
they were legion, the abuses, and they were many, were not the
crimes of the Government or of the party administering it, but the
consequences of the acts of the insurrectionary States. They were
not enactments of law, but the accidents of states of society. They
bore the same relation to the wise and n acts of reconstruc-
tion on the part of the Government of the United States that rail-
way accidents bear to the wise and careful system of railway oper-
ation and commerce.

And up to this hour, Mr. Speaker, the tramp of lawless organiza-
tions, the carryiu% of concealed weapons, the repeated outrages, flee-
ing and famished black men, are to the intelligent mind but the liy'm
m%ns, the subdued sounds, the mournful marks of the madness ang
folly of the war for State rights.

Bir, in proof of the designs of the democratic party, this day made
manifest to all, I first cite the testimony of the Eistinguiahed gentle-
man from Georgia [Mr. STePHENS] who was vice-president of the
organized rebellion, and who is to-day the Richelien of democracy.
Page 159, report of Joint Committee on Reconstruetion, first session
Thirty-ninth Congress:

Question. What are their present views concerning the justice of the rebellion ¢
Do thuﬂ s;. present believe that it was a reasonable an;l proper undertaking or

Answer. My opinion of the sentiment of the people of Georgia upon that subject
is that the exercise of the ri htof&eeesaionwnamanrtadtobﬂ'themﬁumadeam
to render their libertics and mstitutions more secure, and a belief on their part that
this was absolutely necessary for that object. They were divided upon the gues-
tion of the policy of their measure. There was, however, but v ittle v‘hicm
among them upon the question of the right of it. It is more their belief, in my

infon—and I give it me as an opinion—that the mx:i if not only hope for

eir liberties is the restoration of the Constitution of the United States and of the
Government of the United States under the Constitution.
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Hasthmbma:guftgn?geofophﬁonaa to the right of secession as a right
e 8

ln%h f;a::Ea or in the :
A. 1 think there has been a very decided d:::%eof opinion as to the poliey b
those who favored it. I think the people gen y are satisfied sufficiently wil
the e ent never to make a resort to that measure of redress again by foree,
whatever may be their own abstract ideas upon that subject. They have

up all idea of the maintenance of these opinions by a resort to force. They have
come to the conelusion that it is better to appeal to the fornm of reason and justice,
to the halls of legislation and the courts, for the preservation of the principles of
constitutional liberty, than to thearena of arms. It is my settled conviction that
there is not any idea cherished at all in the public mind of Georgia of ever resort-
ing again to secession or to the exercise of secession by force. That wholaé)a]ja
of the maintenance of their right, in my opinion, is at this time totally abandon

These words demand a careful study, analysis, and a lasting remem-
brance. Three things are, in my opinion, clear from them :

First. The right of secession is reserved, and the intention to exer-
cise that right by force is alone disclaimed.

Second. %he resort to force being disclaimed, the “ better appeal
to the halls of legislation ” is essential.

Third. The appealis to be made for a restoration of the Constitution
of the United States and for the same *‘ liberties” for which a resort
was made to the arena of arms.

The words are given, and their true interpretation in the light of
these succeeding years of history and up to this Congress I leave to
their readers.

Again the same distingunished leader of the democracy, in an ad-
dress to his comrades at the close of the war, said:

Comrades, we staked our all on the gage of battle and we lost. Now our only
plan must be to regain in the halls of legislation what we lost on our tented fields,

In the light of subsequent history, in which that ious and
e ienced gentleman has led the advance in the halls of legislation,
and in the light of the ““gage of battle” cast at the feet of the peo-
ple of the country by the gentleman from Mississippi [ Mr. CHALMERS ]
and the gentleman from Kentucky, [ Mr. BLACKBURN, ] how prophetic
of conflict are these anthoritative words!

The first step in this conflict between these States and the Govern-
ment was a demand for places in legislative halls, A joint commit-
tee of Congress was appointed in 1565 to inquire into the condition
of affairs in the States in rebellion, which committee reported in
1866. I quote from that report, page 16: 3

Hardly is the war closed before the Eeo le of these insurrectionary States come
forward and hnughw{‘clmm as a right the privilege of participating at once in
that Government which they had for four years been fighting to overthrow. :
lured and encouraged by the Executive toorganize State governments, they at otice

gelwe in power 1 g rebels, unrepentant and unpardoned, excluding with con-
mpt those who had manifested an attachment to the Union, and pref in many
instances those who had rendered themselves the most obnoxions. In the face of

thelaw requiring an oath which would necessarily excludeall such men from Federal
offices, they elect, with very few e tions, as Senators and Representatives in

Con, men who had actively Eum: pated in the rebellion, insu tinglydnnouno-
ing the law as unconstitutional. 1t is only y to inst: tho tion to the
Senate of the viee—g::sjdent of the confederacy, a man who, inst his own de-
clared couvictions, had lent all the weight of acknowledged ability and of his

influence as a prominent public man to the canse of the rebellion, and who, unpar-
doned rebel as he is, with that oath staring him in the face, had the assurance to
lay his credentials on the table of the Senate. Other rebels of scarcely less note
or notoriety were selected from other quarters. Professing no repentance, glory-
ing :Hpamnt!y in the crime they had committed, avowing still, as the uncontra-
dicted testimony of Mr. STEPHEXS and many others proves, an adherence to thatger-
nicious dootrine of secession; and declaring they yielded only to ity, they
insist with unanimous voice upon their rights as States, and proclaim that they
will submit to no conditions whatever as preliminary to their resumption of power
under that Constitution which they still claim the right to repudiate.

Aud again I quote from the report, page 19:

First. The seats of the SBenators and Repr tatives from the so-called Confeder-
ate States became vacant in the year 1861, during the second session of the Thirty-
sixth by the voluntary withdrawal of their incumbents with the sang-
tion and by the direction of the legislature or conventions of their respective States.
This was done as a hostile act against the Constitution and Government of the
TUnited States, with a declared intent to overthrow the same by forming a southern
confederation. This act of decided hostility was speedily followed by an organiza -
tion of the same States into a confederacy, which levied and waged war by sea and
land against the United States. This war continued more than four years, within
which od the rebel armies besieged the national capi ‘,i.nvmiadtheloyn‘i
States, burned their towns and cities, robbed their citizens, destroyed more than
two hundred and ffty th 1 loyal soldiers, and imposed an increased national
burden of not less tﬁm $3,500,000,000, of which seven or eight hundred millions
have already been met and paid. From the time these Confederate States thus
withdrew their representation in Congress and levied war against the United States,

the great mass of their people became and were ins ts, rebels, traitors, and all
of them assumed and ocen the political ]ﬁﬂl,m practical relation of i
of the United States. This position is established by acts of Con and judicial

decisions, and is moinimd repeatedly by the President in public proclamations,
es.

documents, and speec
Second, The States thus P ted their war against the United
States to final arbitrament, and did pot cease until their armies were eaptured,
their military power destroyed, their civil officers, State and confederate, taken
risoners or E:-:ll’.to flight, every vestige of State and fedesite gover t ob-
iterated, their territory overrun and occupied by the Federal armies, and their
people reduced to the condition of enemies conguered in war, entitled ongx by
public law to such righ _ﬁpnv_:lem and conditions as might be vouchsafed by
the conqueror. This position is also established by jud decisions and is rec-
ognized {[ihe Presidents in public proclamations, d ts, and speech
Third. Having voluntarily deprived themselves, by the act of levying war, to

the condition of public ies, they have no right to complain of tampr.nm ex-
clusion from Congress; Wat, on the contrary, having voluntarily renoun the
right of 1 jon and disqualified th

p emselves by crime from participating in
the Government, the burden now rests bgin-e Taimi l;nbe e

upon them,

in their former condition, to show tha:tggy are qualified to resume Federal rela-
tions. In order to do , they must prove that they have established, with the
consent.of the people, republican forms of government in harmony with the Con-
stitution and laws of the United States, that all hostile pu; have ceased, and

hould give adequate against future treason and rebellion tees
which shall prove satisfactory to the Government against which they rebelled and
by whose arms they were subdued.

Fourth. Having by this treasonable withdrawal from Con, and by flagrang
rebellion and war forfeited all civil and political rights and privil under the
Federal Constitution, they can only be restored thereto by the on and an-
thority ?)fd tl:lt constitutional power against which they rebelled and by which they
were subdued.

Fifth. Thesse rebellious ies were cong d by the people of the United
States, acting through the co-ordinate branches of the Government, and not by the
executive talone. The powers of the conquerors are not so vested in
the President that he can fix and regulate the terms of settlement, and confer con-
gressional representation on conquered rebels and traitors. Nor can he, in any
“ti' qualify enemies of the Government to exercise its law-making power. The
aul
ex

ority to restore rebels to political power in the Federal Government can be
ercised only with the concurrence of all the departments in which political
power is vested ; and hence the several proclamations of the President to the peo-
ple of the Confederate States t be idered as extending beyond the pur-
poses declared, and can only be regarded as provisional permission by the Com-
mander-in-Chief of the Army to do certain acts, the effect and validity whereof is
to be determined by the constitutional gover and not solely by the executive
er.

Sixth. The question before Congress is, then, whether conquered enemies have
the right, and shall be permitted at their own pleasure and in their own terms, to
partlmte in making laws for their conquerors; whether conquered rebelsmay change
their ter :_B:rmﬁm: Jfrom the battle-field, where they were defeated and over-
thrown, to the of Oongress, and through their Representatives seize the Gor-
ernment which they fought to destroy ; whether the National Treasury, the Army of
the nation, its Navy, its forts and arsenals, its whole civil administration, its credit,
its pensioners, its widows and n:ﬁhans of those who perished in the war, the public
homor, peace, and safety shall all be turned over to the keeping of its recent en-
emies without delay and without imposing such conditions as, in the opinion of Con-

the security of the country and its institutions may demand. .

Seventh. The history of mankind exhibits no ple of snch mad and folly.
The instinct of self-preservation protests against it. The surrender by Grant to
Lee and by Sherman to Johnston wounld have been disasters of less magnitade, for
new armies could have been raised, new battles fonght, and the Government saved.
The anti-coercive policy which, under pretext of avoiding bloodshed, allowed the
rebellion to take form and gather force, would be su in infamy by the match.
less wickedness that would now surrender the 3 of Congross to those so re-
cently in rebellion until proper precautions shall have been taken to secure the
national faith and the national safety.

Mr. Speaker, that matchless wickedness, in spite of the precautions
taken, has been accomplished, and these sacred subjects OF legislative
control have been seized by the resting forces of the secession army;
but it was under }Erotestations of loyalty and under conditions which
were in good faith supposed to deny and guard against the issne of
War.

Major-General George H. Thomas before that committee testified,
from intelligence received from reliable sources as commander of
forces in the military districts of Tennessee, Kentucky, Georgin, Ala-
bama, and Mississippi, that “ he did not think the rebels wonld at-
tempt an outbreak on their own account again, but there was a dis-
position to embarrass the Government in, its administration and gain
as many advantages for themselves as possible; that they had not
given up their desire for a separate government.” (Page 111.;

Judge John C, Underwood then testified, page 8, (Virginia:

I believe their ?reeﬁut design is to attempt to accomplish their purpose through
#L & e%‘&u on "t[“:j t::l?m‘i,ﬂ be sorge

the ballot-box. k it is their expec
split in the Union party, which will ble them, in
party of the North, to suceeed by voting better than by fighting.

Lewis McKensie testified before that committee, page 14, (Vir-
ginia:)

They expect to take possession of the Government of the United States. The;
are cozntantl influenced by the hope that their disloyal members will get infz
Congress, an the{::peet to form a coalition with the northern democrats and cop-
perheads. They have no love for the Government of the United States. They
will give the Government trouble some of these days.

George S. Bmith testified, page 14, (Virginia:)

Question. What are the schemes which that class (representative men) of the
southern people now have in view !

Answer, To overthrow the General Government and to repudiate the national

debt.
. * * * YWhat are the means by which they propose to accomplish it 7

A. By political combinations. I talked with a great many of the lna.m:l.ln,gfa 1i-
ticians, and they say they want to try to plish by strategem what they
to accomplish by war,

J. J. Henshaw sworn, said, page 36, (Virginia :) >

I do not think that they consider that their State rights or anything of that sort
have been imp%}neﬂ. S have been overpowamtf but they were right never-
theless. What they cla and what they struck for they were entitled to, and
are entitled to yet.

Rev. Dr. Robert McMurdy testified, page 95:
u:'.i.‘hair strufgtlf nUW_]i]sdtn tr;asewo as mucil'lh of the aepe ‘tttll:i' of o m as

ca es
it et The G orma o r Rak DR Y

They do not profess conversion to the principles and cause of the Federal Gev-
ernment. They do not profess to be sorry for their course in the war. They regret
that they did not su . They snbmit to the laws as far as is necessary, and
mean to have these laws as palatable as possible to them.

All they can effect politically, socially, and ecclesiastically they will. They have
no more use for bullets. They henceforth use the social, the eoecfouhaﬁua.l. and the
political ballot,

It is useless to multiply quotations of sworn testimony of men who
testify thus against interest and influence. It is enough to cite the
large preponderance of such evidence fonnd in the Report of the Joint
Committee on Reconstruction of 1866, a volume of six hundred pages,
full of the unwelcome truth.

In 1868 the volume from which I have quoted already—The Life of
Jefferson Davis, by Frank H. Alfriend, late editor of the Southern
Literary Messenger—was published. Being a later and quasi-author-
étati\m enunciation of southern sentiment, I quote again from page

10:
He (Davis) was always purposed to follow the principles of States’ rights to their
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logical um,mﬂ&tw in his at t to the Union. Thus
T firm believer in absolute sovereignty of the States, and of the enjoy-
ma the States, of all the attributes of sovereignty, including, necessarily, the
right o:l:y secession.

0.
Page

327 (speech of Davis on withdrawing from the United States
Senate, January 21, 1861) he says:

to be ted the United States. and npon the peopls of the
Unﬁ?llgmm' L ?“Ifl‘:llt. tb:r?:m no !n;ws of the Unitad%otataa to be executed
within the limits of a seceded State.

How strikingly similar, and yet how much better, is that expres-
sion, bad as it is, to the one uttered upon this floor in these debates,
that the United States has no peace fo keep, or citizens to protect, or
ballot to defend within a sovereign State!

And in these Halls what is the subject of controversy pushed upon
the people except the single one of State rights. Every sacred duty
-of legislation is prostituted to be an engine of the war upon the na-
tion. When the people’s money lies in the Treasury to be appropri-
ated, every act is made the highwayman’s weapon to coerce a grant
to the success of the old war issue. The Army is halted in its march
with the challenge, ¢ Your allegiance to the confederate cause or your
life!” The President and legislative branches are stopped with the
same brigand boast. Even the judicimg; ever to be independent, is
challenged on the bench, and asked, as the price of life, fo bow to the
mandate of this ghost of the lost cause. And now, at last, foiled
and backing out, with shaking fists and threats of future return, the
war is to be closed by refusing to the marshals of tne United States,
the executive officers of the Government, the hand of the judges to
enforce laws, hold courts, execute judgments and decrees, the paf'
provided by law unless the lost cause of State supremacy be acknowl-
edged.
1 this expense of an extra session and all this public uneasiness,
all this ignoring of the decisions of war is deliberately incurred for
the sake of recovering in legislative halls that which was lost upon
the tented field. Lincoln p the call of seventy-five thousand
troops upon the ground of a posse comitatus to suppress combinations,
and t,hqush cause, in its return to power, directed the fury of its
attack to that, and disarmed the Government of the power to use the
Army as a comifatus, Emboldened by that success, they dash on to
_greater victories.

In summing up it appears— ) hs

First. That the State-rights interpretation of the Constitution was
the issue of war, ]

Second. That, unless that war was in vain, that doetrine was by it
forever dis of as untenable. :

Third. That the democratic party has outraged every just consid-
-eration and dragged forth again the bitterness of war by renewing
the fight for this principle of the “ lost canse.”

Fourth. That its success is attempted through every violent and
‘unconstitutional means except open war.

The great overwhelmin ger to the country lies kerneled in it
for all our future, and ealls upon all men of parties now to de-
.stroy it and rebuke the unpatriotic violators of peace and honor who
have thrust it upon the people.

Immediately after the war, in 1867 or 1868, the cause of the confed-
-eracy was revived by the organization of the “ Ku Klux Klan,” inclnd-
ing “The White Brotherhood,” “ The Constitutional Union Guards,”
an% “The Invisible Empire.” The spirit of these setret organizations
was support of the rebellion and opposition to all who were true to
the United States. They were 1 y soldiers of the rebel army, op-
posed to all “holding radical views or opinions.” The oxEmizstion,
action, ecrimes, and inhumanities of these societies, recorded in the
reports of committees in 1871 and 1872, need no rehearsal now. It
-constitutes the dark age hetween the close of rebellion and the acces-
sion of its participants to power in these States. And then began
the more gigantic effort to capture the field of future struggles to
regain that which had been lost—the halls of national legislation.

ﬁ?l:e last sentence in the Life of Davis, just quoted from, is this :

Time will show, however, the amount of truth in the n%?&phm of Jefferson Davis
mndainreBthothemmaﬂ':mnhouamofthaoo eracy was lost: “-I‘GE'
pears #0. But the principle for which we contended is bound to reassert itself,
though it may be at another time and in another form."

The time has come. The form is little changed. The judgment of
war is defied. The truce of pardon is scorned. The fatal doctrine
is annonneced. Defiance is shouted, and the people of the nation again
-summoned to her defense, at the ballot-box and in these halls.

No people are more strongly opposed to this than the northern dpeople.

In the quiet of the long winter they learn to love repose and peace
about the endeared fireside; and it is an offense to them to force the
-agitation of vexing evils upon their serene content. They believe in
-statutes of repose; in a seftlement of matters in dispute; in an end
of controversy. This sentiment fills the bosom of that peog}ﬂ, and
wells up in their hearts in sighs of anticipation. And often the wish
is expressed that the issne of the war of rebellion, with all the pas-
sions, prejudices, sectionalisms, dissensions, and hates which cluster
around it may be settled; covered up, and forever—
In the deep bosom of the ocean buried,

7o more in the E,:eat future to hannt our That for which we
fought should be settled by the result. Claims were made the sub-
_ject of war, principles were contended for. Let them be established
«or defeated by the surrender. The supporters of that rebellion took

their claims to the court of last resort, the supreme tribunal of ecivil
war, and judgment was rendered against them. That ends it; and
whatever the subject of that contest was, the dictates of honor and
chivalry, of every principle of right, and of every instinct of true
manhood, and of decency, self-respect, and patriotism, demands a
ready, cheerful, and final acceptance of the verdict.

And this is the sentiment of the rank and file of the contending
armies. The baseness of a reassertion of the doctrines contended for
and lost will be execrated by all noble men. The party which at-
tempts it will stand accursed. The cause which surrendered at Ap-
pomattox, and was paroled never to again arise, must not return with
the defiance of Catiline :

I Ep. but I return. * * =

This day’s the birth of sorrow ! This hour's work
Will breed proscription! TLook to your hearths, my lords,
For there henceforth shall sit for honsehold gods
Shapes hot from Tartarns! All shames and crimes ;
Wan Treachery, with his thirsty dagger drawn ;
Snspicion, poisoning his brother's cup ;

Naked Rebellion, with the torch and ax,

Making his wild sport of your blazing thrones,

Till Anarchy comes down on you like night,

And Massacre seals Rome’s eternal grave!

Shall the future witness the same confliets with renewed force, re--
turning each generation, scattering discord and threatening the exist-
ence of these sacred institutions? They have cost us too much for
that. Theyhave shown upon the distant lands the invigorating lonf-
ings for liberty too long for that. They enshrine too many of the holy
:hr:clas of freedom, which we all want to transmit to our children, for

f.

Bhall'we bequeath to our flesh and blood a legacy of conflict and
SOTTOW

Standing here in the presence of Washington, under the flag, in
sight of the battle-fields of the Potomac and the dead on Arlington,
amid the monuments of that greatest human struggle for national
life; with the memories of those dark years pouring in upon my soul,
with its unspeakable human griefs, stru within me for utter-
ance, I answer for the people of all sections, Never! It shall never
Re. our might we will rise and put the party which renews it

oW

I‘egls]atl\;e, ete., Appropriation Bill.,
SPEECH OF HON. C. G. WILLIAMS,

OF WISCONSIN,
IN THE HOUSE OF REPRESENTATIVES,

Menday, June 23, 1879,

n the hill R. No, 2) making a riations for the legislative, executive, and
2 ndiclglag['mo! aa Gov:gmxguﬁ%wmeﬁaw”nmdmg.rma 30, 1388'. and

‘or other purposes.

Mr, WILLIAMS, of Wisconsin. Mr. Speaker, after my remarks on
the legislative, execntive, and judicial appropriation bill, delivered on
April 24, a in the RECORD, the honorable gentleman from South
Carolina [Mr. RicHARDSON] announced in the House that he should
take the first fitfing opportunity to review some portion of them. Not
being present at the time, and at that time not being aware that the
honerable gentleman had referred to me in his speech, also delivered
April 24, I withheld any reference to the matter until such time as the
honorable gentleman should review my remarks, as announced. Some
weeks elapsed, I think, when happening to meet him he very kindly
informed me that what he referred to was some jumbling up of the
testimony by which the evidence of democrats and republicdns had
been interchanged. Andon being informed that that occurred at the
Public Printing Office, and had been corrected the next morning for
the Jperm.nnant Recorp, he intimated that he should probably not
allude to the matter in the House. This being so, I take the present
method of referring to one clause in the honorable gentleman’s speech
which I feel should not go unnoticed. And Ido it not withany view
to controversy, but to get myself, and perhaps others on this side the
Chamber aright, and which would have been done before but for the
dela oomioned, as I have stated. : 1

I find the following in the honorable gentleman’s speech of April

WiLLiAMS,] in his speech on the

The bonorable member from Wisconsin, -
iati o?{rhe Army, speaking of the election

B A hamaltog. ¥
at Kin, in arol uses : Z
“I tell you that right then &d there the Uﬁﬁsuwa was made to eat the leek
and to taste garlie, and from that time on and to the wee small hours of the morning
onion-skin ballots went in unchallenged, but not uncounted.”

*  Now, Mr. Chai that was a wholly unwarranted and unsupported assertion,
which has its foundation for truth only in the imagination of the honorable mem-
ber. There is not one word in all the evidence taken by the Teller committee, not
a word in the testimony of the supervisor of election referred to, or in that of any

of the rabid partisan blican negroes who were examined in reference to the
tion at Kingstree or in the entire county of Williamsburgh, which justifies the state-
ment of the honorable member. None of them assert that a single * onion-skin "

or tissue ballot was cast or counted at Kin, or in the entire county of Will-
iamsburgh, and the fact is that not one was cast or counted there or in entire

county. This only shows out of what whole cloth such statements are made and
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paraded before the public for political purposes by our republican friends on the
other side of this B.Ense. el g

Now, Mr. Speaker, while that statement is a grave one, and, if true,
ought to subject myself and other gentlemen on this side the Cham-
ber to severe censure, because if we make statements and send them
out to the country utterly destitute of truth we are certainly demon-
strating one thing, and that is our utter unworthiness to occupy seats
on this floor. But it is always better to meet such charges as these
with facts rather than with any ebullition of passion. And let us see
if we can. The charge is that there is ““ not one word in the testi-
mony,” not even of the solid republican negroes, to justify the above
statement. I did not hear the s h of the honorable gentleman
at the time of its delivery, and did not know for days afterward that
this passage was in it. fact I believe the whole was not
delivered in the House, and I do not know whether this portion of it
was or not.

Now, if my friend takes position behind the literal term *onion
skin” or “tissue ballots,” I do not know whether they were used in
Williamsburgh County or not. In fact I do not know just what the
onion crop of South Carolina was in 1878, or whether there would
have been enough to have gone around; but the term * onion skin”
or “ tissue ballots” has obtained a generic and well-defined meanin

‘synonymous with the “stuffing” of ballot-boxes. In the sense
used it there was not only evidence to base it upon but to demon-
strate its absolute truth.

Rev. John H. Pendergast was a witness before the Teller commit-
tee and as to the election at Kingstree, and testifies as follows, (page
417:)

Late in the afternoon they kept saying what they were going to do, what would
become of us, and that we would * cateh it ‘before sundown. I told them I would
discharge my duty to the best of my ability, and about six o’clock, as near as I can

ber, in evening, as the train came up, then we heard great hollering and
shouting at the depot, and I came down the court-house steps and went down on
the street, and saw a great erowd coming from the depot and there was a crowd
standing on the hrifge.
estion. Were they white men?
wer. Yes, gir; and I saw Dr. Byrd. Some colored men were playing music
on the bridge, and when these men came up they said, * Now, stop; not another
dammned word of it here ; you have been ruling Kingstree long enough, and we rule
it now."” Some of the men st.o;;lped and got scared. Then they marched down and
came by the court-house and hollered, ** File left,” and they filed left. I was in
front ofv them. They marched up the steps, and as they got up there Mr. Hanna
was sitting on a box, and they said, * Get away from here, Gog damn you; what
business you got here!” And this man who spoke to Hanna looked to me and
said, “You one of the United States marshals, ¢h?” T said, ** Yes, sir; I was.”
He said, " God damn you, your time is out here,” and I was told to get down, Dr.
Byrd said, “ Damn you, get down,"” and brought out his pistol, but I still would not
move. Then another young man knocked me and strack mo, and as I turned round
a cooper struck me and knocked me down the steps. They had knocked Hanna
down the steps bodily, and by that time they had jumped up on the box that Hanna
had and commenced taking out the tickets. They run over the box and took ont
numbers of tickets, and said, “ God damm it, now men vote; we put Graham’'s
Cross-Roads throngh, and now we will put Kingstree through.” I am certain that
some of the men had two or three tickets and voted them at once. They just went
right on voting and hollering.
g. How many of those men were there !
. I think there was about forty-five or fifty, more or less.
Did Byrd vote for them 1
- man came in and he gave them ont tickets, and said they had punt
Graham's Cross-Roads through, now we will put Kingstree through ; and they com-
menced voting and voting, and after they got throungh a man run down and said to
us, ** Yon must get down or these men will hurt you.”

8. 8. Hanna, United States supervisor, testifies as follows:

As I was going to say, about half an hour before the polls were about to close
that evening, about Ion.{ democrats came up to the polls and asked me what busi-
ness 1 had there; I said I was United States supervisor, and my business is to su-

rvise the election; they told me I had no business there; several pistols were

rawn on me and I was driven away ; Dr. Byrd, who was captain of the company.

told me to leave the&ﬂm; Icame away,and after I came away and they had vo
they came down, and there came very near being a collision there near tg:]&s. 1
was not allowed to go back there any more. When the voting had got ngh,
the managers sent word for me to come back up and help them canvas the votes;
I asked if those men had taken the proper oath ; I asked that becanse, before I 1
they had 1 voting without any oath being administered ; they had vo
regardless of the oath or an else. I went back up and heiped canvas the
votes. I asked the democratic managers—they were all democrats—what was the
number of votes on the poll-list. I could not keep a list. I had asked the men as
they came up to vote, or after they had voted, what their names were, s0 that I
wu{ﬂ ut them down on the list, and come as near making a full list as I could ; the
colored men generally gave me their names; I thinkall of them did; the white men

rally would not give me their names at all; they told me I had no business
ﬁ:ere, and had no right to keep any poll-list, therefore I had to do the best I conld
under this disadvantage. I saw before I was driven away that they had com-
menced stuffing the box.

gwantim t did you see?

+ Answer. I saw men rushing right up and voﬂu§ without any oath; nor
was it required. I staid on the steps as long as I could see what was going on.
They said they intended to carry that precinct no matter how folks vo

Now, as a matter of good faith, allow me to refer to one other pass-
age of the gentleman’s speech, and see if all the absolute fairness
and truth exist on that side the Chamber. He says:

No one can doubt this who witnessed the elections conducted nnder bayonet
rule in the South in 1576, when the soldier, with drawn sword in hand, directed
who should vote. Lest this astounding stat t sl
the uncontradicted testimony taken in the contested-election case of an vs.
Smalls. At page 576 Mr. T. I. Adams, testifying as to the voting in South Car-
olina in 1876 at box No. 2, known as the school-house box, makes the following
sworn statement:

“Question. State, Mr. Adams, what you saw while standing in the school-house
waiting to vote.

“Answer. I saw Lientenant Hoyt jump in the window; from three to five sol-
diers followed him; he went up very near the box and drew his saber and had the
soldiers fix their bayonets.

1d be doubted, I quote from-

“Q. When he drew his sword was his attitude a threatening one

“A. It was; it wonld have frightened a timid man, to say the least of it.

Q. What did the soldiers do after they fixed their bayonets?

“*A., They remained in that attitude until T left. I was there about min-
utes. There was a company outside of the house in plain view of the I?;‘i.ll\gnﬁé'
asM.r. A‘l:sraham Jones, an aged and most respectable citizen, testifies, at page 595,
4% n. Have you not been a member of the Legislature, and have you
filled other offices in the county 1 Fom nok

Answer. I was elected to the Legislature six times, and have held other offices
ever since from the time I was twenty-one.

“Q. Did you vote; and, if youn did, where did you vote 1

“A, At Morrison's school-house that day.

“ Q. How long did you remain there that day 1

“A. I was there from two o’clock until nearlv_v,' dark.

Q. While you were there did you see any intimidation by the whites

“A. No; Idid not. Isawmen with red shirts riding aboc{thc streets hallooing,
but did not see any intimidation attempted bg them.

* Q. Did you notice anything peculiar about the way the election was conducted 1
I S saw the Urnited States solds guard d th

2 SAW ni soldiers as a around the door ontside and a
crowd of voters outside pressing this guard, who kept them back with their guns,
and an officer in command, with his sword drawn; and he would select with his
sword by tonching those who were to go in next to vote. As the colored man at
the door would call ont, ‘Send in ten mon,’ the officer wouldl again select by
touching with his sword those to go, not taking them as they came, but selectin,
them from the crowd, sometimes reaching over to touch one behind another, an
sometimes skipping two or three. I was selected from the crowd with another
white man at the same and none dared go in but those who were so tonched
by this officer. When they voted they were let out of a window.”

It seems as though the gentleman should at least have given a por-
tion of the cross-examination of his own witnesses. Let me supply
it. Mr. Adams says, on cross-examination :

tion. Yon say Lieutenant Hoyt drew his sword in a threatening attitude.
Did he make an effort to strike any one, or did he threaten any one
Answer. He made no threats or any effort to strike; the threat was in the act of
drawing his swou} = . i
- - -

Q. Yon say that the drawing of his sword had tho tendency to frighten a timid
man. Do you know of your own knowledge that any man did E»eeome alarmed and
leave the polls without voting
A. Tdonot
Q. When you reached box No. 2 were not the
the school-house, and both sides, densely crowd:
horsemen in the crowd ?
A, There was a crowd in front of the house; not many on the sides. I think
there was twentﬁr or thirty horsemen in front of the house.
Were not these men on horses standing as near the door as they could get?
I think so; they were, I think, struggling to get in to vote.

That is, they were backing their horses into the ballot-box, tail
foremost !

unds in front of the entrance of
; and were there nota great many

Q. Did yon not see during the day a great many white menriding up and down
the streets that day, and was not their demeanor a very threatening ogn i

A. T saw quite a number of horsemen. I did notsee anything threatening;
they were boisterons and happy.

Mr. Jones, on cross-examination, testifies as follows:

. You say that the officer in pointing out ten men would sometimes skip some-
anghka others. Did they skip white as well as black? L

A. There were more black Lgan white men, a great many more, but sometimes
one and sometimes two white men would go in to make ten.

Q. In your opinion did this officer have any regard for either political party in
his selecting the ten 1

A. I thinknot; he seemed to skip those who seemed more anxious to go and
select those who were more quiet.

Now let Lieutenant Hoyt tell the story—Senate report, page 354.
LIEUTENANT HOYT'S REPORT—WHITES ALL ARMED.
Lieutenant Hoyt says:

I was directed to take four men and go down to the polling-place to assist Dep-
uty Marshal Beattie in forcing his way through the people who were crowded
together there so that the voters conld not gain admittance to the house to vote.
I gmmi, I should say, from thirty to fifty mounted men, all armed with revolvers
in their hands, and some with elubs, drawn tTDin front of the entrance as closely
as they could be, apparently to prevent the colored people from getting in to vote.
By direction of the marshal, I took mF men up to open the way so that they could
go in to vote. I went inside the buoilding through a window, used as an exit for
the voters, and then out at the door, and opened the way from the door through
these horsemen, so as to give the people a chance to come through. I had four
men with me, and as we marched out I ordered the horsemen to give back, and
they crowded their horses back so as to gim way for the men to come out. I then
goated sentinels to keep the way open. * = At the time I went down to the

ouse there were some men, who had voted, coming out. The way it was managed
was to take ten in at a time and swear them, and then they would vote and como
out to make room for more. They opened the door to admit some more, and the
negroes in front tried to get up to the door through the white men, but they would
not allow the negroes to do s0; two or three did, however, get through between
their horses, in some way, and came up on the platform. One of them was struck
over the head by a club in the hands of a democrat, and knocked off from the plat-
form. I then spoke to the marshal abont the condition of affairs there, and asked
him if there was not an officer of tha'fn]ls who could make these le go back,
so that the ne, could come in and vote, and Mr. Sk%l;gnni. wmth nk, was
supervisor of the polls, stepped out and told these mounted men to get back away
from the door, so that the people could come up and vote. They no attention
to what he said, and I heard the remarks @ that they wonld not do so; that
the damned niggers should not vote. Mr. Sheppard came back and said that he.
could do nothing with them. Then the depnty marshal asked me to clear the way
through them. As regards arms among the white men that I saw around therein
the immediate vicinity of the poll, they were armed with revolvers without an
exception that I noticed ; I noticed no exception.

At the time the way was opened some of their revolvers were in their belts and
some were in their hands, apparently ready for nse.

Lientenant Hoyt remained at the polls until noon. In the mean
time Major Kellogg went down to see the condition of affairs. He
thus reports it. (Read Major Kellogg’s statement, page 365. Mr.
Beattie explains why voting was slow, page 357.)

When they got inside they would keep the men there for two hours. I just.
pulled my watch out, and théy were interrogating a man for a half hour, and they-
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wounld keep them there for three-quarters of an hour, asking them all kinds of The imports of salmon, pickled, in barrels, are as follows:
questions. They would ask, % Look here, have you ever stole a pigi" And the

man said, * No;" and he would say, I don't believe you; I eve you are a
God damned thiaf.“ And they wmﬁd ask them all such questions as that; and Year, Barrels. Value. Duty saved.
when he would go to vote he would say, ** Wait; don't put it in there; wait till
we are through with yon.” That was the supervisor; and the white men nnld
democrats would come up and say, ** Don't let that damned nlgger:ute; I don't 3,674.75 £50, 073 00 £11,024 95
think he is old ano\;gh. O?en your mouth and let me see your teeth," and all such 4,730.25 61, 583 00 14,190 75
things as that; * Well, he looks as though he was old enoggbbyhhtaeﬂl: they 4,197, 00 49,938 00 12,301 00
are all broke out. I reckon heis old enough. Let him vote.” ~They would con- 5, 437. 00 61,724 00 16, 311 00
sume the time that way. 8,423.00 | 107,399 00 00
GENERAL BUTLER PUBLICLY THANKS THE m:::n?s FOR THEIR *' COURTESY AND IMPAR- %, 46200 | 330,717 00 79,350 00
Major Kellogg says:

After the election was over, just after the polls closed, General M. C. BUTLER |  The imports of herring, pickled, in barrels, are as follows :
came around and requested permission from me to make a speech to my company. &2
1 told him I had no objection, althongh I had; yet I could not very well say so; so
I said I had no objection, provided he would not say an g abont politics ; and Year. Barrels. Value. Duty saved.
hesaid , that he wished silliply to thank us; and I then called the company
to attention, and he madoe us a little spéech, in which he thanked us for the courtesy
and the impartial manner in which we had performed our duty during the day.

53,501.25 | £191,492 23 §53,501 25

Mr. Speaker, I have purposely cited the testimony of soldiers who ahatleds | e S8 | BN Sh AL B
were complimént-ed by General BUTLER for theirsoldierly bearing and 2?:% 50 ;",-ﬁ.' % % 2‘1’; -mf ﬁ

the impartial manner in which they had discharged their duties—
soldiers whose honor and integrity are proverbial. Thus stands the
record, and thus I leave if to vindicate or condemn whom it may.

70,701.50 | 230,920 45 79,701 50
361, 954. 00 | 1,256, 836 64 361, 954 00

Executive proceedings of the United States Senate from which Year. Barrels. Value. | Duty saved.
. the injunction of secrecy has been removed.

—— g, 719, 00 £47, 466 25 £13, 078 50
8, 694. 50 56,172 00 13,041 75
THE NORTH AMERICAN FISHERIES siem| amamm s
16, 004. 25 90, 796 00 24, 006 38
4,974. 02 38, 520 00 7,461 93
ARBANGEMENTS WITH GREAT BRITAIN. 46,635.37 | 23,328 25 09,953 06
DLBXRCUTES SHRIGY, DRKLRS OB 705 1A fﬂf@?im. The imports of salmon, dried or smoked, in pounds, are as follows:
R“tf&f"d'mmtﬁ ga iqjunctf:a:: of secrecy be removed gcm t.hg msaf‘l?]t}:ion ofwtha
Sena 84 cemb ing a proposed termination of the customs
and fisheries arrangements Detween the United States and Great Britain, together Year. Pounds. Value. | Daty saved.
with the ﬁmmomh iit mhtior;n to stnﬁsﬁaawoﬁi:he ﬁ.sheri:; ?‘t North A:ffa:is%'
DMUNDS in resp request b
with the remarks of Senator EoxUNDS thereon, and that the same be published in | *Eomom | er00| «@0eh
the CONGRESSIONAL RECORD. . 5% %ﬁ 8 gg gg m ;g
[The remarks of Senator EDMUNDS have not been furnished for 37, 069. 00 3,704 00 185 34
publication.] 9, 354. 00 1,082 00 46 77
INX THE SENATE OF THE UNITED 8“1},3'1373. 15,6075 15,019 00 =g
Mr. Emn.ﬁ sﬁm&:&d lahe full:wfin resolution ata ok T
Resolved, ] e Sena taken to pro-
vide for as earl t"n temj.ﬁ‘:ﬁog:l:?ﬁ‘l]a fisheries a'l‘& o 'mgnmng ts bet . The imports of dried and smoked herring, packed in boxes, are as follows, the von-.
the Unita&i S o and Great Britain as possible, by negotiations with that govern- | tents of each box being estimated at seven pounds:
ment to that en \
: ; ; ; a
thRma - nll smu tes? copy of the foregoing resolution be laid before the President of Fear. S e D
Ordered to lie on the table and be printed in confidence for the use of the Senate.

January 27, 1879,

Ordered, That the above resolutions be referred to the Committee on Foreign 5000 3% [IReer, s an

/ 63,223 45 10, 834 22
Relations. 1570, 57, 560 40 10, 751 63.
Reported favorably gl Bl 30459 42 | 11,079 96

7 vy 27, 1870, 52,715 16 14,764 19,
Considered, and agreed to unanimously. 1,560, 962.50 | 247, 623 02 54, 633 65

Memoranda in relation to statistics of the fisheries of North America, gzrwurcdfor
Senator Ed 18, in resp to hix request of December 31, 1878,

First question.—"Abont what amount of duties would have been realized on Can- | The imports of other fish, smoked and dried, in pounds, are as follows:
ndin;til;:p:%taté'unﬁit&edx ugid‘IOAl since t‘the ﬂshxeiry cim;so of‘tho Washington treaty
went into effec d duties under existing laws 1 ,

TUA sSitonasnk of to sancuint 6F maskarel imm;tgd $rom British North America, Year. Pounds. Value. | Duty saved.
their valne, and the amonnt of duty saved on t is first presented. The state-
ment for each year ends with June 30, and this table begins with the first opera-

tions o treaty of Washington, July 1, 1873. 1874 6,104, 290 | 8152, 577 M4 §30, 524 45.
ot o y 7. 241, 055 00 38, 737 26
6 210,130.94 |, 31,803 68
Year, Barrels. Value. Duty saved. . 220, 730 00 28, 207 98
1878 10, 294, 061 305, 007 25 51,470 3L
£0,376.75 | $703,764 00 | $178, 753 50 36,168,736 | 1,138,501 13 | 180, 853 68
78,091.25 | 586,825 00 | 156,152 50
T6, 582, 85 695, 847 00 153,165 70 :
44, 169, 51 373,702 38 88, 339 00 The imports of whale and other fish oil, in gallons, are as follows:
00 907, 013 00 203, 990 00
38

Total. e iecs e 390, 215. 36 | 3,357, 241 780, 430 70 Year. Gallons. Value. Daty saved.

2. The total value and amount of the fish and oil imported from British North
America, and the amount of duty saved, will now be shown, first in detail for each
kind of article, and finally in summary table.

The rates of duty upon which the estimates are based are those which were in
useat the time of the establishment of the treaty, and are as follows:

165, 448 £91,944 00 £19, 388 80

e 5% 968,810 | 562,330 00 | 112 467 £0-
i
cent. *The number of pounds not being given in the report of the Bureau of Statistics,
....................................... enaane per cent. an estimate has been made from the statement of value en the basis of the returns .

for the following year.
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The total amount of daties saved for a

ve years, beginning July 1,
1873, and ending June 30, 1878, is given in

of five
e following table :

Article.

B8z
SHERGESS
TeEsgsss

8|8
=

1, 663,

Second.—* What number of barrels, &c., of fish have been taken, as
nearly as can be ascertained, within the three-mile limit, under the treaty, ex-
cluding the MagdslanIsIands the Labrador Coast, and that part of Newfoun d
which we were entitled to fish before the treaty 1”

The total catch of mackerel h{ United States vessels in the Guli uf Saint Law-
rence is as follows, the statement for each year ending Decem

{Note.—The statement for the first three years is takan from the Canadian offi-
-cial reports; that for 1876 and 1877 from the testimony of experts before the Hali-
fax commission; that for 1878 from the estimate of the Boston Fish Burean.)
The mtlty taken within three miles of the shores opened up by the trea
as&nmtad by the Canadian witnesses at Halifax {0 be at least one-half, while
hy the skippers of the American vessels M;aag&ged in this ﬁshery it was
-considered to fall below one-eighth. Comprom %ﬂ‘i;etwean these two estimates,
wo will consider it to be one-fourth, and that this exceeds the real amount is
ahow‘n by the fignres for 1878; in this case one-fourth of the total catch amounts
“to 15,480 while the real amount as indicated by the affidavits of the skip-
pers of the Unit.ad St.at.as fleet eannot be greater than 10,000
Proceeding Eosltlun that one-fourth of the total cateh is procured
within the thmmﬂe the following result is obtained :
Year.

In estimating the value of this catch two sets of results are obtained: one b
assnming the price to be §3.75 per barrel, which is the amunnt for which, acco

In reply, Ianote from a Iatter mcgiw:tﬁ from Captain F. J. Babson, collector of

“The past year has been an extremely favorable one for the in-shore mackerel

fishery in the ulf of Saint Lawrence. I forward to the honorable Seeretary of the
to-day one hundred and twenty affidavits of the masters of vessels which

were in the Gulf of Saint Lawrence this year from Gloucester. From these it a
pears that the entire catch in those waters of 120 vessels, averaging 65 tons mﬁ
manned by 1,625 men, and absent, on average, three months each, was 30,448 bar-
rels of mackere) of all kinds, worth, exclusive of salt, barrels, packing, and i inspec-
tion, §137,016; of the 30,448 barm‘.ls. 8,750 barrels were taken wit.l:in three miles of
the shores of the Dominion. Their value, as sworn to by the masters, is §37,146,
The cost to the American owners and operative fishermen to produce these mack-
erel is as follows for each vessel :

“ Owners' or fitters’ expenses
Charter or use of vessel, three monthu ......................................
Provisions for twulve men, three monthsa. .

Fifty barrels of slivered meénhaden for bait

BT T T S e o I I WD P
“Fishermen's wages
Twelve men, threemunth.e M Y e e,
1, 670
‘' Recapitulation :
One hun Rt --- 8200, 400

and twenty vessels, at $1,670 each.c.eenuenn..
thousand four hub;:dmd and forty-eight barrels of
i o R T MRS OF SO [T e

Actual loss on Gulf of Saint Lawrence mackereling.ccuecaeeenuneans

“Of the Amerlcan vessels usn.nlly in the Gulf of Saint Lawrence fo: mackerel,

three-fourths are from Gl I am decidedly of the opi.mou that 10,000 bar-

rels will cover all zhat has been taken by A.mencnn vessels within the three-mile

iiumit this semu If the mackerel fishery were our only dependence it would ruin
emn,

Another example of the lack of in the kerel fisheries of the past
season may befound in theadvertising columns of the Massachusetts g:pm-s, which
announce for sale, Jannary 22, eighteen fishing-schooners be]ongi.ng the 'pm-t of
Provincetown, with their entire outfit of mackerel-seines an These
make up more than one-fourth of the entire Provineoauwn mmkore! ﬂaat Prov-
incetown being second to Gloncester in extent of its mackerel fleet.

?:mﬁa Jifth.—" What is the amount and value of fish taken in American waters
within the three-mile line, duﬂn&tbosame period, north of latitude 39, and wh

British fishermen have availed themselves to any, and, if so, to what extent of this
American fishery?"

1. The estimated amount of mackerel taken in American waters is shown in the

following table:

137, 016

Year. Barrels, Value.
137, 428 81, 374, 230
438, 123 2, 381, 280
123, 613 1, 236, 130
247, 206 2, 472, 960
175, 685 1, 756, B50
134, 545 1, 345, 450
1, 056, 697 10, 566, 970

to Canadian experts, mackerel are sold, salted and gae on the sh of the
of Saint Lawrence ; another, by ukmg the valne beno, the average whole-
sale price in Boston market, assumed by the Halifax commission.

Value at Value at
$3.75. $10.

589,970 00

third.—" What is the market valoe, gross, of all the fish so taken "
ho answer to this will be found in the summation of the last column of fignres
in the anmr to the preceding question. 3
t should be , however, that the t there tioned —§529,970—far
exeued.a the aotnal value of the fish incloding taa well the cost of the barrels) salt,
and packing. The summation of the first eolumn, that is, $221,238, represents
mm-a nearly the real valne of the fish.

co 01 mackerel is 50 variable with season and with the quality of the fish

t.hat itfs difficult to fix upon any standard.
of the G ter fish market for the week ending January 9,

wm all'tla as follows:

No. 1 from “bay " £11 to 814

No. 1 from "' shore ™ 15te 20
WO B mesirais e 5t0 7
L e e S e S e L e S S e S O i Jto 4

The reports of inspectors for 1878 showing the quantity of each quality inspected
have pot yet been received, and it is nweasm-yq deduce the average prlcaepag-um

the returns of the preceding year; this has beéen done with reference fo the scale
of prices just referred to, nnd. the result shows that the market value of the fish
caught that ymr,lpmkoﬂ in barrels and branded, did not exceed 86 ; from this it is
certainly allowable to subtract §2 per barrel, the inspection fee for king and
lmmdlu;( There now remains a price of 4, ‘the value of the fish delivered at the
wharf, no secount being taken of the cost of catching, cleaning, salting, and trans-
riation.
poﬂuatum Fourth.—""Whatis the cost of fishin cnﬁng and transporting the same
to market, showing thereby the net gain or loss in the transaction! This last
item, no dm.l'bt.shoulll be taken in connection with the catch of fish exterior to the
line, iﬁ%tead eharging the whole outfit, risk, &c., to one part of the fishing bus.

2. There is no evidence to show that any Canadian fishermen have availed them-
Eﬂv“ to any considerable extent of the privﬂege to fish on the coast of the United

DATE OF THE TREATY OF WASHINGTON,

Proclamation of the ratification of the treaty of Washington was made by Presi-
dent GrantJuly 4, 1871. (U. 8. Statutes at volume X VI, 1871-'73, pages

-)

In the circular dated A‘ﬁrﬂ 1, 1873, collectors of customs were informed that the
tl'e-a-ty of Washington would go into operation July 1, 1873, and it is with reference
d that date that the entire p of the Halifax commission were con-

nel

COMPARISON OF THE VALUES OF THE MARINE FISHERIES OF THE DOMINION OF CAN-
ADA AND OF THE ATLANTIC STATES, NORTH OF THE THIRTY-NINTH FPARALLEL,

Sea fisheries of the D in 18T6—reduced from the report of the commissioner
of marine fisheries.

Kinds of fish. Quantities. Value.
T T e e el 257, 052, 756 | $4, 128, 100 25
Herrings, pickled.......... 83, 715,000 | 1, 652, 019 00
Eerrings. smoked ......... 4, 118, 625 147, 287 50
Mackerel 25, 078, 060 097, 657 00
Haddnck axa 45, 335, 892 906, 121 00
Lin, A 356, 064 500, 745 00
Pollock .. e 14, 401, 800 168, 021 00
Hake .. . 21, 968, 600 256, 312 00
Halibut. . 3,153, 300 61, 968 00
Alewives .. 5, 500, 000 96, 250 00
Bardines 366, 100 9,152 50
461,078,097 | 8 418,663 25
Length of Dominion coast-line, in miles. N 2, B65
Yield to mile of coast-line, in so'unﬂs.. - 160,034
Yield to mile of coast-line, in dollars. . .= §2,938 10

Total value of Dominion fisheries for 1876:

T bl ) L g8, 418, 663 25

River fisheries... A - £ g AT 4 .. 1,200,271
SONB BANATIOn oo et e e e e e 1,384,715 37
11, 093, 650 14

(Note.—The weights of the fish are reduced to quantities in pounds as fresh fish.)
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commassion, and which it 13 belicved will fall far below twhen the re-

Sea ica of the North Atlantic States in 1876—statistics ‘or the Halifaz
. By 1418
turng for this year, which are much more complete, shall be collated.

Kinds of fish. Quantities. Valuoes.
1, 827, 000 $106, 620
22, 025, 000 1, 546,240
214, 321, 700 4, B23, 540
100, 000 5, 500
2350, 000 10, 000
615, 550 70, 788
41, 723, 800 2, 375, 262
105, 000 28, 785
2, 200, 000 143, 000
5, 000 4, 000
50, 000 3, 000
90, 000 2 250
1,727, 600 138, 208
10, 000 2, 000
75, 000 5, 625
73, 000 13,125
7, 760, 000 504, 400
598, 500 74,812
123, 200 21, 560
7, 068, 000 424080
400, 000 50, 000
703, 746, 500 1, 657, 790
(230,000) 73, 000 (37,500 5, 625
@ 3, 770, 200 235, 637
40, 100 8, 020
7, 385, 000 55, 387
27, 933, 500 507, 977
1, 045, 855, 750 10, 030, 821
Length of coast-line, inmiles..........ccccuicucimnnmnnsanionancacasis 1,112
to mile of coast-line, R e e L e e e e 940, 510
Yield to mile of coast-line, indollars. ... ... .. ... 811,718
Estimated value of all fisheries of the United States.........cc.ueaees £75, 278,

Legislative, ete., Appropriation Bill.

The Constitution in its words is plain and intelligible, and is meant for the home-
t‘.hhe unsophisticated undenmﬂzugs of our fellow-citizens.—Dallas, in defense of

The Constitution of the United States is a written instrument ; a recorded funda-
mental law ; it is a bond, and the only bond of the Union of these States; it isall
that gives us a national character.—Daniel Webster.

SPEECH OF HON. E. G. LAPHAM,

OF NEW YORK,
IN THE HOUSE OF REPRESENTATIVES,
Wednesday, April 23, 1879.

The House being in Committee of the Whole on the state of the U and hav-
ing under consideration the bill (H. R. No. 2) making appropriations for
tive, executive, and judicial expenses of the Government for the fiscal year ending
June 30, 1880, and for other purposes—

Mr. LAPHAM said :

Mr. CHAIRMAN ; You were a competitor in the democratic caucus
for the high honor of being selected as the presiding officer of this
House. You received a generous support. On the occasion of a ser-
enade an evening or two afterward you took occasion to say, in sub-
stance, that yon coveted the honor, as the representative of a section,
with a view of showing to the American people with what fairness
and fidelity the people of that section were disposed to conduct the
affairs of the Goveltfnment in th]e1 fm:ure;h You sought it,in other
words, as a means of dispelling the prejudices supposed to exist in
the minds of the people of the North ar;'lsinxt the people of your sec-
tion.

Su uently to this, before any bill was introdnced in the House,
and on the 26th of March last, only eight daysafter eachof ushad
taken an oath to discharge the duties of the office on which he was
about to enter according to the best of his ability, a joint democratic
cancus was held, at which it was unanimously agreed that the Army
bill should be reported as it passed the House at the last session, and
that the legislative, executive, and judicial appropriation bill should
be framed in accordance with the bill now under consideration. I
«quote from the Washington Post, the organ of the party; the follow-
ing:

THE WORK MAFPED OUT—SATISFACTORY RESULT OF THE CAUCUS YESTERDAY. HAR-
MONY AND DETERMINATION IN THE DEMOCRATIC RANKS—THE APPROFRIATION BILLS
TO BE INTEODUCED AND PASSED AS BEFORE—XNO MORE ILLEGAL FEDERAL INTER-
FERENCE IN ELECTIONS.

The joint democratic cancus yesterday was attended by nearly every Senatorand

Represiﬁtnﬂve of that party, and the ony was such as to almost render the

g8

= * - - - *

In the shape adopted by the cancus, the democrats will stand by the repeal until
the l%ahndp& Hayuw{ne& then the nm::zgriaﬂunbﬂls will faifag'nln. The re-
peal 'weep out all power to npm)inm f supervisors and marshals, and in
-order to make the actcoverall possible laws, it h&m that all laws and

of laws, and all sections and parts of sections, anthorizing the appointment
-supervisors or , beyond the twe described above, are repealed.

- *

any

On the next day (March 27) the gentleman from Illinois [Mr.
SpARKS] introduced the Army appropriation bill, of which three
hun copies had been printed without the order of the Honse and
in precise conformity to the determination of the caucus.

In the course of the discussion upon that bill, you, Mr. Chairman,
in an elaborate speech, defined more distinctly not only the views of
your section but the purposes of the democracy upon their advent
to power in both Houses of Congress. I quote from the speech as
reported in the RECORD :

I am willing, and those with whom I stand are willing, to aceept this issue, and
we go further, we tender it. We are the ones to make the issue and we are ready
for you to accept it. Planting ourselves upon this broad ground, we weleome con-
troversy. We seek no mrml with you, but for the first time in eighteen years
past the democracy are k in power in both branches of this Le, ture, and
she pn?oaea to signalize her return to power; she to celebrate her recov-
ery of her long-lost heritage by tearing off these degrading badges of servitude
and destroying the machinery of a corrupt am:.rfcatﬁ.m 1 omn.

‘We do not intend to stop until we have stricken the last vestige of your war
measures from the statute-book, which, like these, were born of the passions inci-
dent to civil strife and looked to the abridgement of the 1i! of the citizen.

Wedemand an untrammeled election; no supervising of the ballot by the Army.
Free, absolutely free right to the citizen in the deposit of his ballot as a condition-
preced ‘totho“ & ucEyPurhﬂln.

- - * -
Kow, sir, the issne is laid down, the Lﬁa%eot battle is delivered. Liftit when you
lease; we are wil]ing to appeal to that sovereign arbiter that the gentleman so
Eaudaamaly lauded, the American peoph&to decide between us.

Standing upen such grounds, we intend to deny to the President of this Repnb-
lic the right to exercise such unconstitutional power. We do not mean to pitch
this contest upon the ground of objection to him who ha; if not by the grace
of God yet by t.lm‘mn of luck, to be adm{nis‘taﬂng t]:at. ogiee. -

- -

£ 3
I do mot mean to issne a threat. Unlike the gentleman from Ohio, I disclaim
any aunthority to threaten. But I do mean to eay that it is my deliberate convie-
tion that there is not to be found in this majority a single man who will ever con-
sent to abandon one jot or tittle of the faith that is in him. He cannot surrender
if he would. I beg you to believe he will not be coerced by threats nor intimidated
Bglnpamde of power. Ie must stand u his conviction, and there we will all
d. He who dallies is a dastard, and he who doubts is damned.

Mr, Chairman, this is bold language. One would suppose from
reading or hearing it that the democratic party had been driven
from power by an act or acts of tyranny,and that its expulsion from
power by such means had been followed by like tzmunons acts,
which upon its reascendancy must be obliterated to bring back the
administration of affairs fo a wholesome and endurable standard.

Why, Mr. Chairman, did you stop' midway? Why not demand the
obliteration of all the changes incident to the war? Why not de-
clare, as your party did in substance in 1868, that the constitutional
amendments and reconstruction acts deserve to be trampled under
foot and disregarded as so many nullities? Such are the sentiments
of your section, such the attitude of your party.

Your people say that the proclamation of emaneipation was in vio-
lation of the Constitution, and that the amendment to the Constitu-
tion forever abolishing aiz.vary was forced upon them while they
were unrepresented in Congress, and in violation of the Constitu-
tion of the United States. /

Mr. Chairman, in order to appreciate the force and effect of the
demands thus made it will not be out of place to recur briefly to the
exif of the democratic party from power and to the history of the
times during which the * degradlns badges of servitude” now to be
obliterated were registered in the Constitution and placed upon the
statute-book of the nation.

The democratic party South openly declared, prior to the presiden-
tial election in 1860, that the election of a sectional President was
just cause for a dissolution of the Union. By a sectional President
they meant one residing in Illinois instead of Virginia or Kentucky.
They refused to take counsel of their reason. It was in vain that
the honorable gentleman from Georgia [ Mr. STEPHENS] warned them

inst the dantiemus heresy of making the constitufional election
os a President the pretext for the withdrawal of the States about to
secede. It is true they received encouragement from democrats of
the North. Mr. Tilden,as early as October, 1860, addressed his re-
markable letter to Judge Kent, in which, for the comfort of those
who then threatened the destruction of the Union and are now clam-
oring for his candidacy in 1830, he said:

The single, slender, conventional tie which holds the States in confederation has
no amngg.h pared with the compacted, intertwining fabrics which bind the
atoms of human society into one formation of national

The masters of political science who constructed our system the State
governments as bulwarks for the freedom of individuals and localities against op-
pression from cen wer. T ey recognized no right of constitutional seces-
sion, but they left revolution organized when it should be demanded by the public
opinion of a State; left it with power to snap the tie of eration as a nation
might break a treaty, and to repel coercion as a nation might repel invasion.

This bold and revolutionary avowal received the indorsement of
the Attorney-General of the United States, who was a democrat of
the ultra type. It was embodied by President Buchanan in his last
annual message to the Con in December, 1860. Rebellion, seces-
sion, and treason, thus indorsed by the sanction of the highest au-
thority, invited to the contest by the honayad phrase that the “ Gov-
ernment had no power to coerce a State,” were emboldened to the
conflict, and in less than six weeks after the inan tion of Presi-
ident goln actual war was levied against the Government of the
United States by firing upon the flag at Fort Sumter. Such was the
exit of the democracy from power.

The republican party encountered all this careful and well-matured
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preparation for a contest with national authority in tlie morning of
its entering upon that career of imperishable glory and success which
is now stigmatized by so many degra.din¥ epithets by those who are
about to “gignalize their return to power.” e democracy left it the
inheritance of an amglty Treasury, a debased credit, an impendin

igantic civil war. These were followed b{lthe early recognition o
%a belligerency of the confederates by the government of Great
Britain and the suspension of specie payments by the State banks, the
only agencies for a gnper circulation then existing. Grappling with
all these obstacles the republican party has been able, neve ess,
to prosecute the war to a successfnl termination. It has so main-
tained the credit of the nation that instead of selling our bonds bear-
inghs rate of interest at 6 per cent. at the ruinous rate of seventy-
eight cents on the dollar, in time of , without a large debt upon
our hands, as was done in 1860, we have in the last two weeks dis-
posed of two hundred millions of bonds bearing on]tﬁnl per cent. inter-
est at a preminm, and they are now in demand in the money markets
of the world.

During the last seventeen years, notwithstanding all the wastes of
the war, our products are largely increased; our exports have mul-
tiplied almost beyond comparison ; the facilities by railroad and tel-
egraph are unexam ; our material progress has been without a
parallel. Let me select the city in which we are now assembled as
an example. The sand-banks and mole-hills found here in 1861 have
given way to well-graded streets, to parks adorned with modern
ornamentation and improvement, to palatial residences, and all the
eomforts and enjoyments of social a.ng cosmopolitan life. This is but
a type of what been going on all over the country. I challenge
history for an example which will compare with the financial achieve-
ments of the last seventeen years.

These are not the fruits of misgovernment and bad administration.
On the contrary, they are the legitimate results of a wise and well
deve};:fed policy, and they point from the past to a future of unex-
ampled greatness and prosperity for the nation. It is true there has
been stagnation in business and a want of confidence in commercial
enterprises since the collapse of 1873. These results were the un-
avoidable consequences of the large issue of pager money as one of
the necessities of the war; an issne not demanded or required for
commercial or business purposes, but largely in excess of any such
demand, and only to be justified and upheld upon the plea of neces-
sity to maintain the existence of the nation. The reaction which
came in 15873 was inevitable. It was foretold, as if by the pen of

mPhecg, in the language of the last democratic President of the
En ted States. He said:

The evils of a redundant paper cireulation are now manifest to every eye. It
alternately raises and sinks the value of every man's property. It makes a beg-
gar of the man to-morrow who is indulgimg in dreams of wealth to-day. It con-
veris the business of society into a mere !otter{. while those who distribute the

are wholly i to the 1 When collapse comes, as it mu

t casts laborers out of employment, cru mannfactures and merchants, an

thousands of honest and industrious citizens.

As a fruit of the unrest thus created the so-called democracy has
for a time obtained control of this House and the Senate by a small
majority in each, and is “signalizing its return to power” not only
by demanding that the fruits and lessons of the war shall be cast
aside, but that the executive branch of the Government shall be
coerced into submission to the decree of a party caucus, as carried
out in the action of the two Houses.

Mr. Chairman, the threat which is contained in the quotation I
have made from gom- party organ and from your speech on the Army
bill can admit of no other interpretation. The executive must be
compelled to yield to the legislative branch of the Government in
all cases where they may difier, or there shall be no appropriations
for ordinary and necessary expenses of conducting its affairs.

It was stated by an able and prominent member of the present ma-
jority near the close of the last session that we were probably enter-
ing upon a contest which, like that between the commons and Crown
in Great Britain, might last for two centuries. Gentlemen advane-
ing such sentiments seem to have forgotten that the people, in the
modes provided by the Constitution, decide every four years upon
the measures they desire to be carried out in the administration of
the Government. They seem to forget, too, that it is not to this House
or the Senate or both that the people look for their ultimate security
against unwise, reckless, or partisan legislation, but to the execntive
branch of the Government, the incumbent of which is the represent-
ative of all the people, while you and I, Mr. Chairman, are the repre-
sentatives of an inconsiderable portion of the people. It is the threat-
ened invasion of the prerogatives and duty of the Executive which
constitfutes the most alarming feature of the caucus policy of the
party now exulting in its return fo its “long-lost heritage.” This
revolutionary policy it was early foreseen might be attempted in the
madness of party strife, and we are not withont warnings which
should not go unheeded. I will read for the information of the
House that contained in the Farewell Address of President Washing-
ton. Upon this subject he said :

It is important, likewise, that the habits of thinking, in a free country, should
ingpire caution in those intrusted with its administration to confine themselves
wiﬁln their respective constitutional spheres, avoiding in the increase of the
powers of one department to emcroach u

The spirit of encroach-
ment tends to consolidate the powers of the d:imnmenta in one, and thus to
create.'whatemr t..he form of the govm-m:mnt. are .despotism..

-

n another,

The necessity of reci checks in the exercise of political power, by divi
ani distribw into nt d taries and constituting each the gnardian of
the public against invasions by the others, has been msnned by experiments,
ancient and modern ; some of them in our own conntry and under our own eyes.
To preserve them must be as as to insti . If, in the opinion
of people, the distribution or mmh'ﬁeat.ion of the constitutional powers be in
any partis wrong, let it be corrected by an amendment in the way which the
Constitution designates. But let there be no change by usurpation; for thongh

in one instance, may be the instrument of gooﬁ, it'is the cnstomary weapon
by which free governments are destroyed. The precedent must always tly
overbal in permanennt evil, any partial or transient benefit whi 8 1Se
can at any time yield.

Mr. Chairman, I quote also an extract from the protest of President
Jackson agamat. the alleged unconstitutional action of the Senate of
the United States in adopting the resolution of censure npon him for
having assumed power not granted by the Constitution but subvers-
ive of the same. He said:

The resolution of the Senatefas originally framed and as passed if it refers to
these acts preslt}p&osea a right in that to interfere with the exercise of exec-
utive power. e prmeigle be onee admitted, it is not difficult to perceive whera
it may end. If, by a mere denunciation like this resolution, the President should
ever be induced to act in a matter of official duty, contrary to the honest convic-
tions of his own mind, in compliance with the wishes of the Senate, the constitu-

) itaindﬂpendm of the executive department would be as effectunally destroyed
an

gower as effectually transferred to the Senate as if that end had been ac-
complished by an amendment of the Constitution. But if the Senate have a right
to interfere with the execntive powers, they have also the right to make that in-
terference effective ; and if the assertion of the power implied in the resolntion be
silently acquiesced in we may reasonably apprehend that it will be followed at some
future day by an attempt at actual enforcement. The Senate may refase, except
on the condition that he will surrender his opinions to theirs and obey their w

to perform their own constitutional functions, tn];a:s the necessary laws, to sane-
tion appropriations proposed by the House of Representatives, and to confirm
proper nominations made by the President,

I beg to remind the House also that this question was fully and
deliberately considered by the Supreme Court of the United States
in the case of Luther vs. en, growing out of the Dorr rebellion in
Rhode Island, and it was then decided that when Congress is called
upon to determine whether a State has a republican form of govern-
ment it is the sole judge npon that question.

8o when the President is called on by the Legislature of a State, or
by the Governor when the Legislature is not in session, for aid to sup-

ress insurrection, he, the President, must decide who is Governorand
which the Legislature of the State. In all such cases the decision is
not open to review by either of the other departments of the Govern-
ment, not even by the judiciary department. Mr. Chairman, thereis
but one mode in which the views of the Executive can be rendered
of no avail or thwarted by the action of Congress, and that is by a
vote of two-thirds of the members of both Houses, as provided in the
Constitution. -

Every effort to accomplish the object short of the needed constitu-
tional majority is revolutionary in its character and subversive of
the Government. To repeat the warning of General Washington,
already quoted, “It is the customary weapon by which free governments
are destroyed.”

But, Mr. Chairman, the sections of the Revised Statutes which this
bill proposes to repeal were in no sense a part of the war measures
of the Government. They werse not aimed at the States in rebellion.
On the contrary, they are provisions of law relating to elections for
members of the House of Representatives, enacted in 1871 and 1872,
and which were suggested by a committee of the House appointed in
December, 1868, to investigate the alarming frauds upon the elective
franchise practised in that year in the city of New York. The com-
mittee was charged with the investigation of the * irregularities and
frauds alleged to have occurred in the city and Btate of New York,
aﬂ'ect.ing the recent election for Representatives in Congreas,”%c.
The elaborate report and supplemental report of the committee ctin-
tain a fall discussion of the subject of congressional elections. I
quote from the reports the following :

Ag Con is thus clothed with the high prerogative of su i o el
tion of Reglﬂamsenmtivea‘ it is not only &mﬂly p%m‘, bntsitp?:vr{‘ﬁm i%:t;emtie‘g
duty, that this body should by all proper means ascertain when irre ities or
fraud exist in the election of its members, 80 that the people, apprised of evils,
%amﬂ them in future by personal vigilance by making and enforcing proper

lative provisions in the States, and, above all, so that Oongress shall apply reme-
adequate law eficiently enforced. 1f these investigations show that State

laws in their structure and mode of enforcement are whgl.ly inadegnate and can-
not be relied on, then the duty of preseribing congressional aﬁmrﬁc to preserve
the purity of the ballot jor nati officers is manifest. And the investigations of
the committes show that existing State laws and the mode of enforcing them are
wholly inadequate to &I.:iewnt ese frands, but that Congress has the power to

enact laws which, if faithfully executed, will, to some extent, furnish remedies

or.

By the Constitution Congress has ample power to make regulations prescribing
the *“times, places, and manner of holding elections for Senators and Representa-
tives in Congress.” The evidence is submitted to the House with the dednotions
drawn from it all, with the measures suggested to prevent frauds in the election
of Representatives in Congress, &ec.

These laws having been thus enacted, it is important to learn what '
has been their practical operation. They were fully tried and their
impracticability or efficiency subjected to a severe testin the canvass
of 1876. It was one of the most exciting in all our history. Efforts
to control the electoral count of States and to purchase the votes of
electors for President and Vice-President are no longer secrets.

This House sent a committee to New York te inquire into the result
of the election in that city. The report of the majority of the com-
mittee among other things says:

Whatever ma¥ be said as to the right of a State to regulate in all ways such
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elections, this must be said: that the administration of the laws by Commissioners
Davenport, Muirhead, and Allen, the United States functionaries, and their subor-
‘was eminently just and wise and conducive to a fair public expression in

a presidential year of unusnal excitement and great temptation
- - - " - - *
The committee would commend to other portions of the country and to other
cities this remarkable system, develo) throngh the agen £ both local and

cy o
Federal anthorities acting in harmony for an honest purpose. %n no portion of the
world, and in no era of time, where there has been an expression of the popular
will through the forms of law, has there ever been a more comgl;;&: and thorongh
illnstration of republican institntions. Whatever may have the previous
habit or conduet of elections in those cities, or howsoever they may conduct them-
selves in the future, this election of 1876 will stand as a monument of what good
faith, honest mdm legal forms, and just authority may do for the protection of

the electoral fran ) )

From the moment the supervisors are a ted, from the moment that the lists
Aare p , from the moment that the applications are examined to the last
return of the popular expression, this election shows the calm mastery of prudence.

* - * - L] - -

This happv result (a free, fair, and honest election) was the consequence of co-
operation Bgi:wun the official advisers of the city and United States oficers. The

tions, by their regulations and made the city police one in

action along with United States marshals.
ether this work, which isunexampled, should be accounted a republican work,
through their Federal ion law, or the work of the local authorities and 8,
inspired by a desire for an 1 t vote g the ple, who were especially
3 of it on account of what was occurring elsewhere, one thing the committee
must report, that it imated as near to mioﬂmitwaspouig!etado, There

were no riots, no Jights, no bayonets, no disturbance, no_conflicts of authority, and

none of the concom which accompany fraud and endanger free institutions.
The pen]:le of the country owe a tribute of respect to the police of a cigof more
than a million, and to the United States officers who numben, the

ed , for
, 50 a8 toillustrate toall the world how

harmony of action between the various o, I
the imy erself under great excitement in view of

island city can conduct
startling events.

Such, Mr. Chairman, is the history of the enactment of the laws
now proposed to be repealed by the bill under consideration and of
their successful and happy operation in a most exciting contest. A
statute which has been found the agent or even a factor in working
out such benign results as these shounld not be dispensed with. This
extra session opened with the bold avowal that its repeal shounld be
forced upon the Execntive and the ceuntry as a condition of grant-

ing suﬂ: ies. Such was the dictate of a caucus to its partisans; such
the bold avowal of your party organ from which I have quoted, and
in your speech also to which I have referred.

Mr, Chairman, these threats come from a party which eleven years

0 placed itself upon record in regard to all the changes incident to
the war and the emancipation of the slave by declaring, as Mr. Blair
did in his Broadhead letter, dated June 30, 1868—

There is but one way to restore the Government, and that is for the President-
elect to declare these acts null and void. We must have a President who will
execute the will of the people by trampling in the dnst the usurpations of Con-
gress known as the reconstruction acts.

As .a reward for having advanced this revolutionary doctrine on
the 4th July following the democracy in national convention selected

him as its candidate for Vice-President. One of the resolutions
adopted by that convention reads as follows:
And we re| the reconstruction acts of Con as b
nnwnsﬁtuﬁm revolotionary, and void. R0 B I e BRae s, gt
These are not forgotten theories. They underlie the:propositions
now made to coerce the executive branch of the Government to adopt
and carry out the decree of a party caucus or else to refuse to make
the usual appropriation for the ordinary expenses of the Government
and althongh, as I have shown, the sections now sought to,be repealed
are in no sense any part of the legislation incident to the war, their
repeal is included in the demand, upon the pretext they stand in the
way of a free and fair exercise of the elective franchise. What is

meant I{P; this?

Is it the freedom exercised in New York in 1868 which, as I have
shown, gave birth to these enactments? In addition to the fifty or
sixty thousand fraudulent votes cast in that contest upon false nat-
uralization papers and by repeating there was false counting in the
end to snch an extent as to give the democracy a majority in the State.
The famons secret circular in the name of Mr. Tilden, which I need
not repeat, but which in substance asked a tel:g;ra.ph of the estimated
:33&113 in each election district at the minute of closing the polls, and

el—

There is, of course, an important object to be attained by a simultaneouns trans-
mission at the hour of closing the polls, but no longer waiting—
was the instrnmentality by which the result was accomplished. Had
the laws now proposed to be repealed been in existence then no such
contrivance to cheat the honest electors of the State could have been
successful, and the monstrons crimes of Tweed and his confederates,
which make history blush, would have been rendered impossible of
accomplishment,

Mr. Chairman, it is becanse these statutes stand in the way of the
freedom then exercised that their repeal is now demanded in the
revolutionary manner proposed. All this cry about free and fair
elections and no military interference at the polls has and can have
no other meaning. These statutes did secure a free and fair election
in 1876, as I have shown by the testimony of a democratic commit-
tee of this House. It is another kind of freedom which is now de-
manded—freedom to cast as many frandulent votes as is possible
during election day, and to have as much frandulent counting in the
canvass as is mecessary to secure whatever result may be desired.
For this kind of freedom of the ballot a great party in the name of
democracy is now clamoring. It threatens to coerce the Executive
and to subvert the Government if the demand is refused.

Mr. Chairman, I rejoice with you that the issne is made. I am
Flad that on your advent to power in these halls yon have thus

‘thrown down the gage of battle.” I am glad the issue is thus
made ;1({1. I await without anxiety and with an abiding confidence
the verdict of the American people upon theissne. I know it will be
such as to show they are neither * dastards” nor liable to be daraned.

=)
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