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navigation of said Mississippi River, and the protection of its alluvial 
lands, and ha.d directed him to report the same back to the Honse 
with sundry amendments. 

Mr. ROBERTSON demanded the previous question on the bill and 
amendments. 

The previous question was seconded and the main question ordered. 
And then, on motion of Mr. ROBERTSON, (at ten o'clock and forty 

minutes p.m.,) the House adjourned. 

PETITIONS, ETC. 

The following petitions, &c., were presented at the Clerk's desk, 
under the rule, and referred as stated: 

By Mr. BURDICK: The petition of L. B. Stevens and 35 others, citi
zens of Jesup, I ow a, for the protection of innocent purchasers of pat
ented artieles-to the Committee on Patents. 

By Mr. DEERING: The petition ef the ladies of Janesville, Iowa., 
for such legislation as will make effective the anti-polygamy law-to 
the Committee on the Judiciary. 

By Mr. EVANS, of Pennsyl va.nia : The petition of Lewis Blnndin, 
for a pension-to the Committee on Invalid Pensions. 

Also, the petition of Ed ward H. Mitchell, of similar import-to the 
same committee. 
~ Mr. FORT: Papers relating to the claim of Captain Allen Har

per-to the Committee on War Claims. 
By Mr. HARRIS, of Massachusetts: The petition of Mrs. Lizzie A. 

Whitehall and 20 other women, of Attleborough, Massachusetts., for 
the enforcement of the laws against polygamy-to the Committee on 
the Judiciary. 

Also, the petition of Mrs . .Anna. E. Richardson and other women, of 
East Bridgewater, Massa-chusetts, of similar import-to the same 
committee. 

Also, the petition of Frances Holmes and 93 other women, of Easton, 
Massachusetts, of simi!lar import-to the same committee. 

Also, the petition of Mrs. Mary G. Clark and 167 other women, of 
South Weymouth, Massachusetts, of similar import-to the same 
committee. 

By Mr. HEWITT, of New York: The petition of citizens of New 
York, for the interchange of su bsidia.ry coin for legal-tender notes
to the Committee on Coinage, Weights, and Me&>sures. 

Also, the petition of the National Cigar-Makers' Association, against 
the use of coupon stamps--to the Committee of Ways and Means. 

By Mr. MAJORS: Memorial and joint resolution of the Nebraska. 
Legislature, favoring the passage of Senate bill No. 780, extending 
the provisions Gf the acts of March 2, 1855, and March 3,1857, rela
tive to swamp and overflowed lands, to new States-to the Commit
tee on Public Lands. 

By Mr. MONEY: The petition of citizens of North Mississippi, for 
the transfer of Lowndes, Clay, Oktibbeha, Noxubee, and Winstpn 
Counties from the northern (Federal court) district of Missi~sippi to 
the southern (Federal court) district of said State-to the Committee 
on the Judiciary. 

By Mr. O'NEILL: The petition of the Philadelphia Boa1'0. of Trade, 
that, in addition to the usual appropriations for the signal service, 
$5,000 be appropriated for establishing and maintaining a. signal sta
tion on the Delaware breakwater-to the Committee on Appropria
tions. 

Also, resolution of the Philadelphia. Board of Trade approving Senate 
bill No. 1561, for the interchange of the subsidiary silver coins and 
United States notes, and urging its early passage-to the Committee 
on Banking and Currency. 

By Mr. HEA: The petition of F. M. Mahan, of Saint Joseph, Mis
souri, for an appropriation for two steam circular sand-bar dredges to 
be used on the Mississippi River and tributaries-to the Committee 
on Commerce. 

By Mr. REED : The petition of Charles A. Dyer & Co. and others, 
citizens of Portland, Maine, for tbe abrogation of the provisions of 
the tlreaty of Washington relating to fislileries-to tke Committee on 
Foreign Mairs. 

By Mr. RICE, of Ohio: The }letition of Caroline R. Dulany, for an 
increase of pension-to the Committee on Invalid Pensions. 

By Mr. SAMPSON: The petition of Mrs. Rev. A. C. Keeler and 23 
other women, of Beacon, Iowa, for such legisla.tio:a as will make 
effective the anti-polygamy law of 1862-to the Committee on the 
Judiciary. 

By Mr. SHALLENBERGER: The petition of 70 women, of Har
lansburgh, Pennsylvania, of similar import-to the same committee. 

By Mr. SINNICKSON: The petition of Sarah G. Ware and ethers1 
of Salem, New Jersey, of similar import-to the same committee. 

By Mr. STRAIT : The p8tition of Mrs. E. E. Countryman, Mrs. H. 
Hillman, and other ladies, of Hastings, Minnesota, of similar import
to the same committee. 

By Mr. TIPTON: Joint resolution ef the Legislature of Illinois, 
recommencliRg an appropriation for the completion of the Chicago 
custom-house and post-office-to the Committee on Appropriations. 

By Mr. TURNEY: The petition of ladies of the Presl>yterian church 
of New Alexandria, Pennsylvania, for such legislation as wiLl make 
effective the anti-polygamy law of 1862-to the Committee on the 
Judiciary. 

IN SENATE. 
WEDNESDAY, February 5, 1879. 

Prayer by the Chaplain, Rov. BYRON SUNDERLAND, D. D. 
THE JOURNAL. 

The Journal of yesterday's proceedings was read. 
Mr. DAVIS, of West Virginia. I notice in the reading of tke Jour

nal> and I ask the attention of the Senator from Maine, [Mr.IIAM:
LIN,] that the reason why he asked UJaa.nimous consent to have his 
name recorded in the vote in executive session is Dot given. Thefa.ct 
that recording his vote would not make any difference in the result 
is not stated. I ask the Senator from Maine whether he did not make 
such a. statement. 

Mr. HAMLIN. I did. 
Mr. DAVIS, ofWest Virginia. Would he not prefer to have that 

entered in the J ourual f 
Mr. HAMLIN. I did state distinctly that it woultl not change the 

result. 
The VICE-PRESIDENT. The Chair remembers it very well, and 

the Journal will be changed accordingly. · 
Mr. HAMLIN. Let it be done. 

CREDENTIALS. 
The VICE-PRESIDENTpresented the credentials of JOHN P. JONES, 

chosen by the Legislature of Nevada a Senator from that State for the 
term beginning March 4, 1879; which were read, and ordered to be 
filed. 

EXECUTIVE COMMUNICATIO~S. 

The VICE-PRESIDENT laid before the Senate a. communication 
from the Secretary of War, transmitting a letter of the Chief of Engi
neers, submitting a preliminary report of Major C. R. Suter, Corps of 
Engineers, upon the survey of the Missouri River from its mouth to 
Sioux City, Iowa, in accordance with the river and harbor act of J nne 
18, 1878; which was referred to the Committee on Commerce, and 
ordered to be printed. 

He also laid before the Senate a communication from the Secretary 
of War, transmitting, in compliance with section 232 of the Revised 
Statutes, an a\lstract of the militia. force of the United States; which 
was referred to the Committee on Military Affairs, and ordered to be 
printed. 

PETITIONS AND MEMORIALS. 

Mr. DAVIS, of Illinois. I present a joint resolution of the Legis
lature of Illinois, in favor of an appropriation by Congress for the 
construction of a life-saving station at Waukegan, in that State. I 
ask that it be read. 

The VICE-PRESIDENT. The resolution will be reported. 
The resolution was read, and referred to the Committee on Com ... 

merce, as follows: 
Whereas it is of paramount importance to the people of this State that the river 

and lake advantages within and adjacent to its boundaries be kept in propPr con
dition fo.r the carrying on of commercial enterprises between the citizens of this 
State and other States and counties ; and 

Whereas this State is possessed of many milos of frontage on Lake Michigan, 
one of the great lakes of North America., affording the commerce of this State an 
outlet through the great water highway to the Atlantic seaboard ; and 

Whereas there are many points of danger to navigators on sa. id lake frontage, 
and some points which could by a small outlay of money be made commodious 
and safe harbors for lake shipping aside from the port of Chicago ; and 

Whereas the people of the northwestern portion of this State are now petition
ing Congress, asking for an appropriation from the General ~vermnent for the 
construction af a harbor and life-saving station at Waukegan, in Lake County, in 
this State, said harbor having formerly been of great advantage to the agricultural 
interests of the people in said local.i.ty as furniShing a means of shipping produce 
direct to the markets of the east, but having of late fallen into disuse on acceunt 
of the formation of sand-bars at the month of Waukegan River, and many serieus 
accidents have within the last few years occurred at said place to our lake ship
ping: Therefore, 

Be it resolved by the aenate of the State of fllinuia, (the lun.ue of representatives con
curring herein,) That our Senators in Congress be instructed :md our Representa
tives be requMted to obtain from the General Government an appropnation for 
the construction of a harbor and life-saving station at Waukegan. m this State. 

Reaol?Jed, fTJ:rther, That the secretary gf state is hereby instructed to send certi- · 
fied copies of these resolntions to each of our Senators and Representatives in Con
gress assembled. 

ANDREW SllUMA.N, 
President of Senate. 

WILLIAM A. JAMES, 
Speaker HOU&e of Representatives. 

Mr. MATTHEWS presented the petition of Anna. L. Cowan and 
sundry other ladies, of Oxford, Butler County, Ohio, praying fer the 
passage of an act making effective the anti-polygamy law of 1862; 
which was referred to the Committee on th0 Judiciary. 

Mr. KERNAN. I present a concurrent resolution passed by the Legis
lature of the State of New York, in favor· of an apprGpriation by Con
gress to remove obstructions in Saint Mary's River, connecting Lake 
Superior and Lake Huron, in the Saint Clair River, connecting Lake 
Huron and Lake Saint Ciair, and in th~ Detroit River, connecting 
Lake Saint Clair and Lake Erie. I ask that it lie read and refe.rred 
to the Committee on Commerce. 

The VICE~PRESIDENT. The resolution will be reported at leBgth. 
The resolution was read, and referred to the Committee on Com

merce, as follows: 
STATE OF N~W Yorur. 

IN AssEMBLY, Albany., JanUf1117128, 1870. 
Whereas the obstructions in Saint Mary's River, connecting Lake Superio,.- and 
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Lake Huron, and in Saint Clair River, connectin~ Lake Huron and Lake Saint 
Clair, and in Detroit River, connecting Lake ~amt Clair and Lake .Erie, are an 
insuperable bar to vessels of large draught; and 

Whereas an effort is being made to secure an appropriation for improving the 
communication between those lakes, whereby the CO!'t of moving the products of 
the West by the northern water-way will be mueh lessened: Therefore, 

Resolved, (if the senate concur,) That the Representatives in Con~ess from this 
Stat& be, and are hereby, requested to aid in securing an appropriation for such 
p"QXPose. 

The f9regoing resolution was adopted. 
By order of the Assam bly: 

0onourred in without amenQ.ment. 
By order: 

• STATE OF NEW YGBK, 
IN AssEMBLY, January 28, J.879. 

EDWARD M. JOHNSON, Clerk. 

IN SENATE, January 30, 1879. 

JOHN Vf· VROOMAN, Clerk. 

Mr. BECK presented the petition of Mrs. Catharine Barclay., widow 
of George W. Barclay, a private in the Maryland Volunteer Militia 
during the war of 1812, praying to be allowed a pension; which was 
referred to the Committee on Pension8. · 

Mr. GARL.A,ND presented the memorial of Hughes&Naulty, wb,ole
sale druggists, of Little Rock, Arkansas, retnonstrating against the 
removal of the duty on sulphate of quinine; which was referred to 
the Committee on Finance. 

Mr. DENNIS presented the petition of Thomas J. Hitch, of Wi
comico County, Maryland1 praying to be allowed a pension for serv
ices rendered during the J.ate war; which was referred to the Com
mittee on Commerce: 

Mr. CONOVER presented a joint resolution of the Legislature of 
Florida, in favor of an appropriation by Congress to provide for the 
erection of a marine hospital at Cedar Keys, in that State; which was 
referred to the Committee on Appropriations. 

:Ur. HAMLIN presented a communication from the Secretary of 
State, containing information in regard to the affairs of Bayard Tay
lor, deceased,- late minister to Germany; which was referred to the 
Committee on Foreign Relations, a.nd ordered to be printed. 

Mr. OGLESBY. I present a joint resolution of the General Assem
bly of the State of Illinois, instructing its Senators and requesting 
its Representatives in Congress to take steps for securing an appro
priation by Congress for the purpose of constructing a harbor and life
saving station at Waukegan, in· Lake County, in that State. Although 
the resolution is in the nature of a.n instruction to the Senators from 
that State, I yet feel that the Legislature evidently meant that the 
full effect of the joint resolution should be felt in Congress. I ask, 
for the purpose of bringing the subject before the Committee on Com
merce and before the Senate, that the joint resolution be accepted as 
being in the nature of a memorial, and referred to that committee. 

Tae VICE-PRESIDENT. The Chair will inform· the Senator that 
his colleague has presented and had read at length a duplicate of the 
memorial he now submits. 

Mr. OGLESBY. I so understand. 
The VICE-PRESIDENT. The memorial will be referred to the Com

mittee on Commerce. 
Mr. HOAR presented the memorial of Francis Gregory Sanborn, 

consulting naturalist, Boston, and other entomologists, citizens of 
Massachusetts, in favor of the purchase by Government of the ento
mological works, plates, &c., of Professor Townend Glover; which 
was referred to the Committee on Agriculture. 

Mr. COCKRELL presented the petition of F. M. Mahan, of Saint 
Joseph, Missouri, praying for an appropriation of $100,000 for dredO'
ing, in accordance with his plan, by means of the steam sand-b~r 
dredger, on the Mississippi River and its tributaries; which was re
ferred to the Committee on Commerce. 

Mr. MATTHEWS presented the petition of Henry Read, of Ohio, 
praying for the passage of a speciallaw giving to his son, William H. 
Read, a clear title to one quarter section of public land, waiving the 
requirement of one year's residence thereon; which was referred to 
the Committee on Military Affairs. 

Mr. MORGAN. I present a joint resolution of the General Assem
bly of Alabama, m favor of such legislation as may be necessary to 
prevent the exercise of jurisdiction by United States courts in cer
tain proceedings against municipal corporations in the several.States; 
which I ask to have read. 

The Secretary read as follows : 
Joint resolutions of the General Assembly of .Alabama, requesting our Senators 

and Representatives in Congress to ur~e the enactment of such laws as may be 
necessary to prevent the exercise of j unsdiction by the courm of the United States 
in certain proceedings against mnmci:pal corporations in the several States. 
Whereru;~ municipal corporations, namely, counties, cities, and towns as or"'anized 

• in the State of .Alabama and in other States, are integral parts of the Sta~ itself, 
and of the government thereof, and in so far as such corporations exercis6 power, 
particularly the power to levy taxes, such power is part and parcel of the sovereign 
authority of the State in its highest prerogative; and 

Whereas by the eleventh article of the Constitution of the United States, which 
declares "that the judicial power of the United States shall not be construed to 
extend to any snit m law or equity, commenood or prosecuted auainst one of the 
United States, by citizens of another State, or by citizens or subjects of any foreign 
state," it· was especially designed to protect the States and State governments 
against any interference or control by the Federal judicial power in the exercise of 
their reserved rights; including the taxation of their citizens, for any purpose other 
than Federal purpose ; and 

Whereas the jurisdiction asserted by the court.s of the United States, in anita 
against municipal co1porations, to compel such corporations by writ of mandamus 

to-exercise th~ SO"I"'ereign po~er of lEiyying.taxes, theieby subjecting the officers of 
such corporations, who should be responsible alone to State authority, to the con
trol of the Federaljudici a.l power, and thus invading the exclusivejuri&diction of 
the State over its own officers, in a matter which.. is the highest attribute of sov. 
ereignty, is, in the opinion of this General Assembly, opposed to the spirit and pur
:pose of the Constitution, and especially of the clause above mentioned, and is an 
rmproper ~nd unseemly interference by the Federal judicial power in the exercise 
~~:n~lower, vested by the States in such integral parts of tp.e State gov-

Wher~ the continued exercise of such jurisdiction will doubtless lead in tl:te 
future, as it baa in the past, to unseemly conflicts between Federal and State au
thority, detrimental to that respect for law and establish64l authority which is the 
foundation of society and free government; and 

Whereas this General Assembly observes, with great joy, an incren.sing respect 
and reverence throughout the land for the form of government established by the 
fathers, and believe that it is the paramount will of all the people that this 'form 
of government shall be maintained.. in its true spirit, intact fo:J:ever, and to accom
plish this purpose the harmonious co.opemtion of State and Federal authority 
undex:_ the Uonstitntion of the United States is indispensable: Therefore, 

Be tt resolved by the General Assembly of Alabama, That our Senat.ors ill Con· 
grass and our Representatives be requested to urge the enactment of suoh laws 
as may be necessary to prevent the exercise of jurisdiction by the courts of the 
United States in proceedings a~rainst municipal corporations in the several States 
in the manner complained of. 

Resolved, That the governor be requested to forward a copy of the foregoin~ 
preamble and resolution to the Senators and to each of the Representatives fNm 
this State in Congress. 

Resolved, That the governor be requested to forward a copy of the forecroing 
preamble and resolutions to the governor of each of the several States with the 
request that the same be laid before the General Assembly of such Sta~ for such 
action as may be desmed expedient. . 

.Approved, January 25, 1879. 

W. G. LITTLE, JR., 
President of the &mate. 

DAVID CLOPTO ~ , 
Speaker of the HO'USe of Representatives. 

R. W. COBB, Governor. 

Mr. MORGAN. I move the reference of the resolutions to the Com
mittee on the Judiciary. 

The motion was agreed to. 

PRINTING OF A COMMUNICATION. 

Mr. SARGENT. I have in my hand a letter from the Secretary of 
the Navy in reference to the b-ill (S. No. 1684) to regulate promotioD 
in the Navy, and for other purposes, which was directed to the Com
mittee on Naval Affairs. I move that it be printed for the use of 
that committee. 

The motion was agreed to. 

REPORTS OF COMIIfiTTEES. 

Mr. MAXEY, from the Committee on. Military Affairs, to whom was 
referred a letter of the Secretary of War, transmitting various peti
tions of officers of the Fifth United States Infantry praying reim
bursement for losses incurred by the sinking of the steamer J. Don 
Cameron, submitted a report thereon accompanied by a bill (S. No. 
1769) for the relief of sufferers by loss of the Government steamer J. 
Don Cameron. 

The bill was read twice by its title, and the report was ordered to 
be printed. 

Mr. HARRIS, from the Committee on Claims, to whom was referred 
the bill (H. R. No. 799) for the relief of Paul McCormick, reported 
it with an amendment, and submitted a report thereon; which was 
ordered to be printed. 

Mr. SARGENT. The Committee on Naval Affairs, to whGm were 
referred so much of the report of ihe Secretary of the Navy as relates 
to the removal of the Observatory} and the report of the commission 
appointed under our legislation of ast session, have instructed me to 
report a bill upon the subject and recommend its passage. 

The. bill (S. No.1770) authorizin.g the purchase of a site for the 
loeation of a new naval observatory, the erection of necessary build
ings thereon, the removal of the present Naval Observatory, and for 
other purposes, was read twice by its title. 

Mr. SARGENT, from the Committee on Naval Affairs, to .whom was 
referred the bill (S. No.1738) to restore Assistant Paymaster Nicholas 
H. Stavey to the active from the retired list of the N8ovy, reported it 
with an amendment, and submitted a report thereon; which was 
ordered to be printed. · 

J Mr. COKE, from the Committee on Indian Affairs, to whom was . 
referred the bill (H. R. No. 3825) f(j)r the relief of Susanna Marble and 
others, heirs of Abel S. Lee, reported it without amendment, the com
mittee adopting the report of the House Committee on Indian Affairs. 

Mr. WITHERS. I am instructed by the Committee on Pensions to . 
report back adversely the petition of HenryS. King, late second ser
geant Company B, Second Regiment Missouri Mounted Riflemen, 
under Colonel Price in the Mexican. war, praying for a pension, no 
application having been made to the Pension Bureau. 

The VICE-PRESIDENT. The committee will be discharged from 
the further consideration of the petition. 

.Mr. KIRKWOOD. The Committee on Pensions, to whom was re
ferred the bill (S. No. 1456) granting a pension to Abram F. Farrar, 
have instructed me to report it adversely, for the reason tlm.t the 
claimant has not made application to the Pension Bureau. 

The VICE-PRESIDENT. The bill will be indefinitely postponed. 
Mr. ROLLINS. I am instructed by the Committee on the District 

of Columbia., to whom was referred the joint resolution (H. R. No. 
229) making an appropriation for filling up, draining, and pla~ing in 
good sanitary condition the grounds south of the Capitol along the 
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lin.e of the old canal, and for other pm:poses,, to report it favorably, 
without amendment; and I ask for its present consideration. 

The VICE-PRESIDENT. Is there objection T 
Mf. DAYIS, of West Virginia. Let it be read for information. 
The Secretary read the joint resolution. 
The VICE-PRESIDENT. Is there objection to the present con

sideration of the joint resolution f 
Mr. SAULSBURY. I should like to inquire, before it is taken np, 

whether this matter has been fully considered by the committee, and 
whether any plan for the improvement of the river front has been 
agreed upon. I wish to know whether we are asked to vote this 
money merely to let them go on with an experiment, or whether some 
d~finite plan has been agreed upon for the improvement of the river 
front. 

·Mr. ROLLINS. The joint resolution has been agreed to by the COII\
mittee, but no definite. plan has been submitted to my knowledge to 
the committee, neither has that matter been thoroughly examined by 
the Committee on the District of Columbia. But the District com
missioners represent that such an a~propriation is very much needed 
to give employment to the poor in the District, and I have no doubt 
they have the proper plan with which to carry on this work. 

Mr. SAULSBURY. I certainly should not oppose an appropriation 
for this purpose if there had been some plan by competent persons 
agreed upon for the improvement of the river front ; but if it is merely 
an experiment, to take the money out of the public Treasury for the 
purpose of experimenting, I think we had better not do it very hastily. 
I therefore think the joint resolution had better go over. 

T.ke VICE-PRESIDENT. The consideration ofthejointresolution 
is objected to. 

Mr. IDORSEY~ I hope the Senator from Delaware will not object. 
The object of the expenditure of this money is primarily for the em
ployment of the suffering poor of this District. It is to be expended 
in filling np the old canal, requiring no plan whatever. It is to fill 
up a- cess-pool that has been a disgrace and a damage to a large part 
of Washington..for the last half century. 

Mr. SAULSBURY. I think the joint resolution had better go over. 
We have been expending a very large amount of money in this Dis
trict, and there has been very great complaint of the wastage of that 
money. I think we had better know a little of what we are about 
before we undertake to appropriate money in this way. 

Mr. DORSEY. Mr. President-
The VICE-PRESIDENT. An objection carries the joint resolution 

over. 
Mr. DORSEY. Then I give notice that I shall call it up to-morrow 

morning. . 
Mr. BAILEY, from the Committee on Pensions, to whom was re

ferred the bill (H. R. No. 1443) granting a pension to William Gibson, 
su'hmitted an adverse report thereon; which was ordered to be printed, 
and the bill was postponed inde:fi,nitely, 

Mr. McMILLAN. The Committee on Claims, to whom was referred 
the petition . of Alexander R. Shepherd, praying for an appropriation 
for the payment of the rent of certain premises used and occupied by 
the Government for the use of the Post-Office Department, have in
strneted me to report it back and ask that the committee be dis
charged from the further consideration of the petition. This is done 
without any coD.Bideration whatever of the merits of the claim by 
the committee. 

The VICE-PRESIDENT. The committee will be discharged from 
the further consideration of the petition. 

Mr. McMILLAN. The petitioner desires to have leave to withdraw 
the papers, under the standing.rule of the Senate. 

The VICE-PRESIDENT. It is so ordered, under the condition im
posed by the rule. 

Mr. CAMERON, of Wisconsin. The Committe,e on Claims, t.o whom 
was referred the bill(H. R. No. 3857) for the relief of Robert Warner, 
have instructed me to report adversely upon the bill. T~ Senator 
from Ma~land [Mr. WHYTE] has some interest in this bill and he 
desires. that it be placed on the Calendar. 

The VICE-PRESIDENT. The bill will .be_placed on the Calendar 
with the adverse report of the committee. 

Mr. :VOORHEES, from the. Committee on Pensions, to whom was 
refe:rrcd_ the bill (H. R. No. 4683) granting a pension to Michael 
O'Brien, submitted ,au adv~rse report thereon; which was ordered to 
be printed,. and th~ bill was postponed indefinitely. 

He also, from the samo committee, to whom was referred the bill 
(H. R. No. 4972) restoring Mary J. Stover to the pension-l'oll, reported 
adversely thereon; and the bill was postponed indefinitely. 

Mr. BRUCE, from the Committee on Pensions, td whom was referred 
t:he petition of Nancy M. Richmond, praying that she be granted a 
pensien, reported adversely thereon; and the committee were. dis
charged from the further consideration of the petition. 

Mr. BURNSIDE, from the Committee on Military Affairs, to whom 
was referred the llill (H: R. No. 6159) granting a bounty-land war
rant to Elisha Franklin, a survivor of the war of 1812, reported it 
without amendment, and submitted a report thereon; which was 
ordered to be printed. 

Mr. BAYARD, from the Committee on Finance, .to whom was re
ferred the bill (H. R: No. 1336) for the relief of Samuel B. Stauber 
and others, reported it with amendments. 

Mr. BUTLER, from the Committee on Military Affairs, to wbo~ 
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wa.s referred a letter of the Secretary of War, recommending an ap
propriation to reimburse James Burke, superintendent of the National 
Cemetery at Salisbury, North Carolina, submitt ed a report thereon 
accompanied by a bill (S. No. 1771) for the relief of James Burke. 

The bill was read twice by its title, and the report was ordered to 
be printed. 

Mr. BOOTH. Yesterday I reported in favor of the bill (S. No. 1714) 
for the relief of the State Un~versity of California, and for other pur
poses. I ask leave now to file a written 1·eport. 

The report was ordered to be printed. 
RECOM:lnTTAL OF A BILL. 

On motion of Mr. BURNSIDE, it was 
Ordered, That the vote postponing indefinitely the bill (H. R. No. 3863) for the 

relief of Nathaniel G. Smith be reconsidered, and that the bill be 1·ecommitted tG 
the Committee on Post-Offices and Post-Roads. 

BILLS INTRODUCED. 

Mr. BUTLER (by request) asked, aud by unanimous consent ob
tained, leave to introduce a bill (S. No. 1772) to provide for the further 
distribution of the Geneva award; which was read twice by its title, 
and referred t. the Committee on the Judiciary. 

Mr. LAMAR. asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1773) to amend section 4988 of the Revised 
Statutes of the United States; which was read twice by its title, and 
referred to the Committee on the Judiciary. 

AMENDMENTS TO BILLS. 

Mr. MITCHELL, Mr. PLUMB, and Mr. WALLACE submitted 
amendments intendeu to be proposed by them respectively to the bill 
(H. R. No. 5218) to establish post-routes herein named; which w,ore 
referred to the Committee on Post-Offices and Post-Roads. 

Mr. FERRY. I have an amendment, which is intended to be sub
mitted to the post-office appropriation bill, respecting the pay of let
ter-carriers. I move that it be printed, and referred to the Commit
tee on Appropriations. 

The motion was agreed to. 
Mr. McDONALD. I submit an amendment to be proposed to the 

bill (S. No. 1330) to quiet title of settlers on Des Moines River lands 
in the State of Iowa, and for other purposes. The bill is on tbe Cal
endar, and the Committee ou Public Lands have directed me to report 
this amendment. 

The VICE-PRESIDENT. The amendment will be printed. 
PRESIDENTIAL APPROV ALB. 

A message from the President of the United States, by Mr. 0. L. 
PRUDEN, one of his secretaries, announced that the President had 
yesterday approved and signed the following acts: 

An act (S. No.· 351) for the relief of the domestic and Indian mis
sions and Sunday-school board of the Southern Baptist convention; 

An act (S. No. 1135) to create an additional land district in the 
Territory of Idaho; and 

An act (S. No. 1662) making an appropriation for the pnrchase of a 
site, and for the erection thereon of a military post, at ElPaso, Texas. 

JAPANESE INDEMNITY FUND. 

Mr. WALLACE. I move that the bill (S. No. 742) in relation to 
the Japanese indemnity fund be made the special order for Monday 
next after the morning hour. 

M:r. CONKLING. What is the bill t 
Mr. WALLACE. It is the bill in relation to the Japanese indemnity 

fund, which has been on the Calendar, reported from the Committee 
on Foreign Relations, since May 14 of last year. 

Mr. ANTHONY. Say at half pa-st one o'clock, instead of" after the 
morning hour." 

Mr. WALLACE. At half past one. I accept the suggestion. 
The VICE-PRESIDENT. The question is on the motion of tha 

Senator from Pennsylvania. 
Mr. CONKLING. I do not think we ought to make a special order 

of any bill. It is too late in the session, and there are too many other 
things which may stand in the way. If the Senator from Pennsylva
nia will give notice that on that day, at that hour, he will move to 
take up the bill, I submit to him he will accomplish all that he ought 
to accomplish by this motion. 

Mr. WALLACE. The su~gestion of the Senator is very kindly, 
bnt we must meet the qnestwn of whether the Senate will consider 
the bill at some period, and we may as well meet it now as at any 
other time. The House committee has reported a bill almost iden
tical with the Senate committee's bill, and if this bill can be taken 
up and passed it will pass the House. If it be postponed for a much 
longer period of time it cannot pass the Honse. I am not in a posi
tion to ask the Senate to take it up to-day, because it naturally will 
give rise tO' debate; but the bill is one that appeals to the sent iment 
of the country, and it ought to be taken up and considered. It in
volves the cr~t of the couRtry ; and it seems to me the Senate ought 
to fix a time !or its consideration. I have no interest in it, nor have, 
I think, my constituents. It comes from one of the leading commit
tees of the body, and the Senate, it seems to me, ought to fix a. time 
for its consideration. 

Mr. CONKLING. I would not like my suggestion to be construed 
into opposition to the bill named by the Senator from Pennsylv:mia. 
I make it without reference to the merits of that particular bill. TI1e 
~~nator sa;1s the same bill ia in the House. TbQ llou~e is free to a.o~ 
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upon it. The House has, a.s the Senate ha.s not, a previous question, 
and can bring a final result about by a single roll· call, which we can
not do hen~. There are pe•ding in the Senate, and to be pending, 
most of the appropriation bills, and a good many other matters of 
importance; and if we become ensnarled by special orders for par
ticular days1 instead of facilitating the business we shall find stumb
ling blocks rn our way. 

Therefore if the Senator from Pennsylvania will give notice that 
he will move at a particular time to take up this bill, I shaH vote with 
him unless at that particular time thereseemssomethingveryurgent 
which ougnt to have precedence. I make no opposition to his getting 
up the bill at all, but I ao object to the Senate, and particularly if 
the Senate shall do it by inadvertence, without a division, commen
cing the practice of making special orders now. I do not believe that 
they will conduce to the dispatch of business, but that on the con
trary they may have the opposite effect. 

Mr. WALLACE. Inasmuch as the Senator from New York is a 
member of the same committee, and theseniormemberto myself upon 
it, I accept his suggestion, and give notice now that the bill will be 
moved for consideration on Monday. 

BILLS FROM THE COMMI'ITEE ON MILITARY AFFAIRS. 

Mr. SPENCER. I move that Saturday at half past one o'clock be 
set apart for the consideration of bills reported from the Committee 
on Military Affairs. I wish to state that there are about seventy-five 
bills fl'om that · committee on the Calendar, some of them of a gen
eral nature and others for the relief of soldiers. Unless we can get 
a day set apart for their consideration it will be utterly impossible 
for most of these bills to be reached in the ordinary way on the Cal
endar. I hope, after the immense labor the Committee on Military 
Affairs baa been performing during the session, that one day will be 
given to it. I therefore move that Saturday at half past one o'clock 
be set apart for that purpose. 

The VICE-PRESIDENT. The Senator from .Alabama asks that on 
SaturdaJ next, after one o'clock and thirty minutes, the remainder 
of the day's session be devoted to the consideration of bills reported 
from the Committee on Military Affairs. 

Mr. DAVIS, of West Virginia. Is not that a special order f It 
will be equivalent to it. 

The VICE-PRESIDENT. It will be equivalent to a specia.l order. 
The Chll.ir asks first is there unanimous consent 7 The Chair hears 
H.O objection. The order is entered. 

NICARAGUA CLAIMS. 

Mr. MATTHEWS. I ask the consent of the Senate this morning 
for the present consideration of the resolution reported by me yes
terday from the Committee on Foreign Relations in reference to ascer
taining and liquidating the claims of citizens of the United States 
against the government of Nicaragua. I am satisfied the matter can 
be disposed of in less than five minutes with a very short explana
tion. 

Mr. ANTHONY. I have a resolution to submit. 
The VICE-PRESIDENT. The flenate is now under that order of 

business, and the Senator from Ohio has the floor upon it. 
Mr. MATTHEWS. It will take but a moment or two, I am satisfied, 

to dispose of this resolution. I think there can possibly be no objec
tion to it. With the leave of the Senate I will state in a very few 
words the substance of the resolution. It is reported from the Com
mittee on Foreign Relations unanimously, and provides for the appoint
ment by the Chair of a select committee of five Senators to "sit during 
the recess of Con~ress, to inquire into all claims of citizens of the 
United States agamst the government of Nicaragua for indemn~ for 
lives of relatives taken, wounds and other personal injuries inflicted, 
and properly taken, injured, or destroyed, which have heretofore been 
filed in the Department of State and now remain pending and unsatis
fied; and shall ascertain and determine what amounts and to what 
persons the government of Nicaragua is liable to make compensation 
on account thereof, and report the same, with the evidence in reference 
thereto, to Congress, at its next session," directing that" said commit
tee shall give such public nai ;ce as it may deem necessary of the times 
and places when and where it will sit to hear said claims and testi
mony in support of the same, and shall have power to oend for persons 
and papers, and to administer oaths." It is also directed to "obtain 
and use all proof relative thereto on file in the Department of State, 
and such other evidence as any party in interest may produce and 
offer that it may deem pertinent thereto," with ''power to employ 
one clerk, who shall also be a stenographer; and directing that the 
necessary expenses of said committee shall be paid out of the con
tingent fund of the Senate." 

The Senate will observe that the resolution is strictly limited to 
an inquiry in order to a-scertain and determine the amount& that 
may be due and the persons to whom, without indicating any future 
action that may be based upon it ; and inasmuch as that is essential 
at some .time to be ascertained, I trust that this form will meet with 
no objection as it has been considered by the committee as the most 
convenient and best means for that purpose. 

Mr. DAVIS, of West Virginia. I ask the Senator from Ohio whether 
I understood him correctly to say that the resolution comes from the 
Committee on Foreign Relations with the full concurrence of that 
committeef 

Mr. MATTHEWS. Yes, sir. 

Mr. DAVIS, of West Virginia. Then I have no objection to it. 
Tke Senate proceeded to consider the resolution; which was read, 

as follows: 
.Re8olved, That a select committee of five Senators be appointed by the President 

of ~e. Senate. who shu¥ sit during the.recess of Con~ess, to inquire into all claims 
of cr'uzen.s o£ the Umted States agamst the government of Nicaragua for in
demnity for lives of relatives taken, wounds and other personal injuries inflicted 
and property taken, injured. or destroyed, which have heretofore been filed in the 
Department of StAte and now remain pending and UDBatisfied; and shall ascertain 
and determine what amounts and to what persons the government of Nicara!!Ua is 
liable to make compensation on account thereof, and report the same with the 
evidence in reference thereto, to Congress, at its next session. ' 

.And said committee shall give such public notice aa it may deem necessary of 
the times and places when and where it will sit to hear said claims and testimony 
in sup~ot:t of the same, and shall have pewer to send for persons and papers, and 
~ admnnster oaths. It shall also obtam and use all proof relative thereto on file 
m the Department of State, and such other evidence as any party in interest may 
produce and offer that it may deem pertinent thereto. It shall have power to em
plo_r one clerk, who shall also be a stenographer; and the necessary expenses of 
saiu committee shall be paid out of the contingent fund of the Senate. 

Mr. HOAR. I should like to ask the Senator from Ohio to explain 
why it is that such an inquiry as this is supposed to be within the 
jurisdiction or in the proper functions of the legislative department 
of the Government and not of-the executive department, to ascertain 
the amount of claims against a foreign government f 

Mr. MATTHEWS. These claims for twenty years have been the 
subject of negotb.tion between this Government and the government 
of Nicaragua. Similar claims preferred against the government of 
Costa Rica were concluded by a convention with that government, 
and have been paid. The government of Nicaragua has persistently 
refused to enter into any joint convention for the purpose of liqui
dating these amounts, unless this Government would acknowledge its 
liability to make compensation for injuries claimed by the citizens of 
their government in consequence of the bombardment of Greytown, 
and injuries occasioned by the invasion of that territory under the 
lead of Walker in his filibustering _expedition. In the mean time the 
matter bas lain in abeyance. The records of the State Department 
from the >ery nature of the claims, being for lives taken and ior 
wounds inflicted, as well as for property destroyed and injured, do 
n()t furnish any accurate mode of ascertaining the amount that is 
properly payable on account of this compensation, so that any demand 
to be made hereafter by the executive department is at pre ent vague 
and undetermined; and inasmuch as it is the province of the legisla
ture to provide means for enforcing claims of this sort on the failure 
of the ordinary process of negotiation by the Executive, and inasmncb 
as we cannot tell for what amount and in behalf of '\hat persons such 
claims ought to be made until an inquiry such as this is entered into, 
it was thought by the committee having charge of the subject that 
this was the effective mode for accomplishing that necessary and 
sensible result. 

The resolution was agreed to. 
MERCHANT VESSELS. 

Mr. ANTHONY. I offer the following resolution from the Com
mittee on Printing, and ask for its present consiEleration: 

Resolved, That 300 copies of the last annual report of the Chief of the Bureau of 
Statistics on the merchant ves~els of the United States be bound for the use of 
the Treasury Department. 

The law requires the Secretary to compile these statistics, but the 
provision which we so wisely put upon the appropriation bill at the 
last session prohibits him from binding them. They are of no u6e 
unless they are bound. 

The resolution was considered by unanimous consent, and agreed to. 
DUPLICATE BILL. 

Mr. VOORHEES. I o:ffer the following order : 
Ordered, That the Secretacy be directed to furnish to the Committee on Invalid 

Pensions of the House of R-epresentatives a. duplios.te copy of the engros ed bill 
(S. No. 852) ~anting a. pension to Mary E. Pauley, the same having pasRed the Sen
ate .May 17, 1878, and having been by the House of Representatives referred to the 
said committee June 14, 1878, said bill having been lost or mislaid. 

I want this order to supply a bill which has been mislaid. 
The VICE-PRESIDENT. The order will be entered, no objection 

being made. 
CANISTER-SHOT. 

Mr. HOAR (by request) submitted the following resolution; which. 
was considered by unanimous consent, and agreed to : 

.Re8olved, That the Committee on Military Affairs consider and I't'port whether 
it is expedient to authorize the Secretary of War to procure a supply of canister
shot of improved pattern. 

TRANSFER OF L~IAN BUREAU. 

Mr. McCREERY. Mr. President, before the remainder of this ses
sion is dedicated to the consideration of special orders and other par
ticular business, I give notice that at half past one o'clock on next 
Monday I shall ask the indulgence of the Senate to submit some re
marks on the bill introduced by myself to transfer the management 
of Indian affairs from the Interior Department to the War Depart
ID.ent. 

SWAMP AND OVERFLOWED LANDS. 

Mr. OGLESBY. I give notice that I shall ask the Seute on next 
Wednesday, the 12th instant, to proceed to the consideratbn of the 
bill (S. No. 780) t.o provide for indemnity due to the seyara.l States 
under the acts of Congress approved Murch2, 1855, and h13:rcb.31 1857, 
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relating to swamp and overflowed lands. The report from the Com
mittee on Public Lands bas been before the Senate for some time. 
It is a bill which interests several States of the Union very consid
erably, and for these reasons I shall ask the Senate to take up 1he 
bill and consider it at that time, so as to make whatever disposition 
of it this body shall feel disposed. . 

Mr. PADDOCK. I did not hear what the chairman of the Com
mittee on Public Lands indicated in reference to hia wishes in regard 
to the bill. 

Mr. OGLESBY. That it be taken up, considered, and passed by 
the Senate if possible. 

Mr. PADDOCK. Nowf 
Mr. OGLESBY. No, next Wednesday. 
Mr. PADDOCK. Very well. 

JOHN C. BIRDSELL. 

Mr. VOORHEES. In accordance with the notice I gave yesterday 
I move to take up Senate &ill No. 501, being a bill for the relief of 
John C. Birdsell. 

The VICE-PRESIDENT. That bill can flnly come up by unani
mous consent for the remainder of the morning hour. 

Mr . .ANTHONY. I feel bound to object. Iamsorrytoobjectagainst 
my friend from Indiana, but I gave notice yesterday that I should 
insist that until half past one o'clock we should go on with the Cal
endar under the rule. 

The VICE-PRESIDENT. The Chair will recognize the rule at one 
o'clock. The Senate can now by unanimous consent, until one o'clock, 
consider the bill, if the Senate so order. 

Mr. VOORHEES. Then after one o'clock what is the rule f 
The VICE-PRESIDENT. What is kllown as the Anthony rule 

attaches. 
Mr. VOORHEES. Then a majority of the Senate can take up the 

billf 
The VICE-PRESIDENT. It can.D.ot. 
Mr. VOORHEES. Must it operate by unanimous consent after one 

o'clock too f 
The VICE-PRESIDENT. Until half past one o'clock. 
Mr. VOORHEES. I gave notice yesterday. I thought that would 

entitle the Senate to act to-day by a majority vote: 
The VICE-PRESIDENT. What is known as the Anthony rule can 

only be suspended on one day's notice given, or by unanimous consent 
from one until half past one o'clock each day, or attaching earlier if 
the morning business shall be sooner finished. 

Is there further business of the morning hour f The Chair hears 
none, and the Senate will proceed with the Calendar under the order. 

Mr. ANTHONY. I ask the Chair to enforce the rule limiting 
speakers to :five minutes. 

The VICE-PRESIDENT. The Chair will aim to d9 so. The Sec
retary will commence the call of the Calendar at the point reached 
at the last calL 

RICHMOND FEMALE INSTITU'IE. 

The bill (S. No.61) for the relief of the Richmond Female Institute, 
of Richmond, Virginia, was announced as the first in order. 

The VICE-PRESIDENT. The pending bill has been read at length. 
A.re there amendments to be moved in Committee of the WholeY 

Mr. CONKLING. What is the bill f 
The VICE-PRESIDENT. It will be read again. 
The bill was read. 
Mr. CONKLING. Is there a printed report f 
Mr. WITHERS. Yes, sir, and it was read the other day. I call the 

attention of the Senator from Massachusetts [Mr. HoAR] who re-
ported the bill. . 

Mr. CONKLING. Is there a printed report f 
The VICE-PRESIDENT. There is; and it bas once been read. 
Mr. VOORHEES. Is this bill on the Calendar f 
The VICE-PRESIDENT. It is. 
Mr. HOAR. This Is the unanimous report of the Committee on 

Claima. It is for rent of property used by the Freedmen's Bureau 
and the Ar~I~Y in 1866 and 1867. The beginning of the occlll>ation 
was after the close of the war. It began late in the year 186..')1 after 
the close of actual hostilities, after the period when any hostile capt
ure of property took place. There was no promise to pay the rent. 
If there had been, it would have been paid without any questi<m 
whatever; but there was what was equivalent to that. A board 
of officers determined a rent, and ihe rent was paid for two or three 
quarters, and then under the statute it was stopped. It is a very 
plain ease. I suppose there can be no question about it. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 

MICHAEL CALLAHAN. 

The next bill on the Calendar was the bill (S. No. 957) for the relief 
of Michael Callahan; which was considered as in Committee of the 
Whole. It appropriates $113.66 to pay to Mich3el Callahan for the rent 
of houses in Huntsville, Alabama, from J:uly, 1864, to January, 1866, 
for the use of the .Army of the United States, in full satisfaction of 
all claim of CaJlahan for the rent of the houses. 

Mr. CAMERON, of Wisconsin. I ask that the report be read. 
The VICE-PRESIDENT. The re:vort will ]?e re~c;l. 

The Secretary read the following report submitted by Mr. MORGAN 
on the 20th of March, 1878: 

The Committee on Claims, to whom was referred a bill for the relief of Michael 
Callahan, of Huntsville, Alabama., submit the following report; 

The claimant presents five certified quartermasters' vouchers for rent of prop
erty at Huntsville, Alabama, during the months of August, September, October, 
and November, 1864, and .January, February, March, April, May, .June, August, 
September, November, and December, 1865, amounting to 113.66. 

The following is written on the face of the vouchers for the months prior to 
Au~st 1, 1865: 

" To be settled hereafter as the QQvernment may direct, the claimant being con
sidered loyaL" 

The accounting officers of the Treasury rejected this claim on the p:round that 
it was among those prohibited to be paid by them under the act of Congress of 
February 21, 1867. 

These claims were reported by the depot quartermaster at Huntsville, Alabama, 
as being due, and were so borne upon their accounts. 

They were referred by the Thir<l Auditor of the Treasury to the Quartermaster
General, by whom they were examined and found to be correct. In certifying the 
claims back to the accounting officers of the Treasury, the Quartermaster:Gen
eral says: 

"Payment is not conditional on proof of loyalty. The services have been re
ported to this office as required by the regulations." 

In this case the loyalty of the claimant is vouched for on the face of each cer
tificate given him during the period of hostilities, and it is not to be presumed that 
the officers of the Army would improperly or heedlessly give such a. certificate to 
a. disloyal person. 

Your committee recommend that the claim be allowed, and report as a substitute 
for the bill referred to them (8. No. 271) the following bill, and reccommend its 
passage. 

The bill was reported to the Senate, ordered to be engrossed for a. 
third reading, read the third time, and .passed. 

GEORGE M. HAZEN. 

The next bill on the Calendar was the bill (S. No. 1000) for the re
li:ef of George M. Hazen; which was considered as in Committee of 
the Whole. It provides for the payment to George M. Hazen, of Ten
nessee, of $175, in full settlement of his accountforrentat Knoxville, 
Tennessee. 

The bill waa reported to the Senate, ordered to be engrossed for a 
thir&. reading, read the third. time, and passed. 

NATIONAL SECURITY LIFE-INSURANCE COMPANY. 

The next bill on the Calendar was the bill (S. No. 694) to incorpo
rate the National Security Life-Insurance Company of Washington, 
District of Columbia. 

Mr. PAD DOCK. I think that bill ha~ better go over. 
The VICE-PRESIDENT. Objection is made. The Secretary will 

report the next bill. 
Mr. PAD DOCK. I object to it on the ground that the Senator who 

reported the bill is not here. 

AUSTIN-TOPOU>VAMPO PACIFIC ROUTE. 

The next bill on the Calendar was the bill (S. No. 213) to survey 
the Austin-Topolovampo Pacific route. · 

Mr. SARGENT and Mr. WHYTE. I object. 
The VICE-PRESIDENT. The bill is objected to. 
Mr. TELLER. Is that bill objected to! 
The VICE-PRESIDENT. It is. 

CATTARAUGUS AND ALLEGHENY RESERVATIONS. 

The next bill on the Calendar was the bill (S. No. 690) to amend an 
act entitled "An act to authorize the Seneca Nation of New York In
dians to lease lands within the Cattaraugus and Allegheny reserva
tions, and to confirm existing leases," approved February 19, 1875. 

Mr. McCREERY. I object to that. 
The VICE-PRESIDENT. The bill is objected to. 

WORKMEN ON POVERTY ISLAND LIGHT-HOUSE. 

The next bill on the Calendar was the bill (H. R. No. 622) for the 
relief of workmen employed in the construction of Poverty Island 
light-house, Lake Michigan. 

Mr. SARGENT That has once been indefinitely postponed and 
reconsidered. 

Mr. CAMERON, of Wisconsin. The report in that case is adverse. 
Mr . .ANTHONY. It had better go over. 
Mr. CAMERON, of Wisconsin. Let it be indefinitely postponed. 
Mr. ANTHONY. Very well. 
The VICE-PRESIDENT. The Calendar' shows that the vote on 

the indefinite postponement was reconsidered. Is there objection to 
the present consideration of the bill f 

Mr. PADDOCK. I object. 
The VICE-PRESIDENT. Objection is made. The Secretary will 

report the next bill. 
HORACE A. STONE. 

The next bill on the Calendar was the bill(S. !oro. 478) authorizing· 
the Commisaioner of Patents to extend the patent of Horace A. Stone 
for improvement in the manufacture of cheese. 

Mr. COCKRELL. Let that be passed over. 
The VICE-PRESIDENT. The bill is objected to, and thenextwill 

be reported. 
FEES IN OSAGE CEDED- LAND SUITS. 

The next bill on the Calendar was the bill (S. No. 582) providing 
for the payment of eounsel fees in Osage ceded-land suits. 

Mr. DAVIS, of West Virginia. That bill will bring about discussiQp. 
The VICE-PRESIDENT. Objection is made. 
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THOMAS M. SIMMONS. 

The next bill on the Calendar was the bill (S. No. 1067) for the relief 
of Thomas M. Simmons. . 

Mr. HARRIS. . I ask that the vote in that case may be reconsidered 
in order that I may strike 'out the words ''and damages." There is 
no such matter in the case and these words are improperly in the bill. 
I understand from the Senator from Vermont [Mr. EDMUNDS] the 
reason why he moved to reconsider the bill after it was passed--

Mr. CONKLING. As the Senator from Vermont is not in his seat, 
I think this had better go over. ' ' ·· •· 

The VICE-PRESIDENT. The bill is objected to. 
Mr. HARRIS. The Senator from New York will allow me to say 

that the S~nator from Vermont left my S?at within the last few mo
ments, havtng looked at the report 'and looked a't the case. 

Mr. CONKLING. I think he had better be here 'to take the re-
sponsibility about it. . 

The VICE-PRESIDENT. The bill will be passed over, objection 
being made. 

TRANSPORTATION OF IMPORTED MERCHANDISE. 

The next bill on the Calendar was the bill (S. No. 576) to amend 
the statutes in relation to immediate transportation of imported mer
chandise; which was considered as in Committee of tlie Whole. 

The· bill wa..s reported to the · Senate· with.ont amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 

AUSTIN-TOPOLOVAMPQ PACIFIC ROUTE. 

Mr. TELLER. Objection was made to Senate bill No. 213. That 
objection is now withdrawn and.I should lik;e to have that bill con-
sidered. · " 

The VICE-PRESIDENT. The Chair understands the Senator from 
Colorado to ask. to return to a ca,se that has been passed. 

Mr. TELLER. To return to a bill objected to, the objection being 
withdrawn. ·' · • 

The VICE-PRESIDENT. That can only be done by unanimons 
consent. · ' , · ~ 

Mr. COCKRELL. Let us know what it is. 
Mr. TELLER. · It is the bill(S. No. 213)to ·surveytheA.ustin-Topo

lovampo Pacific route. 
The VICE-PRESIDENT. Is there objection to returning to the 

consideration of this bill T The Chair hears no objection, . 
The bill was read. · 
M-r. SAULSBURY. Let that go over. 
The VICE-PRESIDENT. The consideration of the bill is objected 

to. · 
CHURCHES OF THE DISTRICT OF COLUMBIA. 

The next bill on the Calendar. was the bill (H. R. N~. 3690) to relieve 
the churches of the District of Columbia, and t'o clear the title of the 
trustees to such property, the consideration of which ,was resumed as 
in Committee of the Whole, the pending question being on the amend
ment reported from the Committee on th~ District of C~lumbia in 
line 7 after the word " exemptions" to insert "from taxation/' · and 
inline 8, after the word" property," to insert "whiQh ·was actually 
held and used for the purpo-e of divine worship," and in line-9, after 
the word "worship," to st:tike out the words '~from ta.xatiqn ;" so as 
to read: 

That so much of an act of Congress entitled "An act for the government of the 
District of Columbia, and for other purposes," approved .June 20, 1874, as was con
strued to authorize the- commissioners of the Disttict to set aside former exemp
tions from taxation of church property which was actually held and used for the 
purpose of divine worship, and to enforce a tax upon such property, be, and is 
hereby, repealed. • · ·· , ; , r • , • •• · ,_ • · 

Mr. KERNAN. I desire the gentleman in charge of the bill to ex
plain whether this does anything except rest.ore to these c01·~orations 
their property free from sale: . , , • ·1 

• t • ' 
Mr. HARRIS. It restores to the corporations their property, and 

the bill provides for restoring to a small ~nmbe:r.~f these churches a 
small amount of ta.xes that they have pa'Ld under a former act. ., · 

Mr. KERNAN. That is all f 
Mr. HAR.RIS. That is ·an~ 
Mr. McMILLAN. Let this go over. I should like to examine the 

bill. I have not had an opportunity of examining it. 
The VICE-PRESp)ENT, The bill is objec~~ t<!· 

REPEAL OF RESUMPTION ~CT. 

The next bill on the Calendar-was the bill (S. No.1085) to repeal all 
that part of the act approved Janoacy 14, 1875, knoWn as the re
sumption act, which authorized the Secretary of the Treasury. to dis
pose of United States bonds and redeem and cancel the ·greenbw;k 
currency. ·· ' · 

Mr. SARGENT. Pobject. 
The VICE-PRESIDENT. The bill is objected to. 

MILITARY POST AT BLACK BILLS. 

The next bill on the Calendar was the "!>ill (S. No. 785) to provide 
for building a military post for the protection of the citizens of the 
Black Hills region. 

. Mr. SAULSBURY. I should like the gentleman in charge of the 
bill to explain the necessity for it. 

:Mr. DAVIS, of Illinois. If there is a report, it had better be read. 
'l'he VICE-PRESIDENT, 'fpe report Wlll 9~ rt'&<J. 

Mr. SPENCER. This bill was pa..ssed in the Army appropriation 
bill last session, and I move that it be indefinitely postponed. There 
is no need for the bill now. . 

The VICE-PRESIDENT. That order will be entered. 
GAMBLING IN THE ARMY. 

The next bill on the Calendal- was the bill (S. No. 112) to make an 
additional article of war, the consideration of which was resumed as 
in Committee· of the Whole. t 

The bill was reported from the Committee on Military Affairs with 
an amendment to strike out all after its enacting clause and in lieu 
thereof to insert the following : 

That the following be, and hereby is, made an additional article of war for the 
government of the Army of the United States: "Ally officer !!erving with troops, or 
any soldier not on furlough, who gambles, bets, or plays for money or other vain
able stake or consideration, at any game of cards, or otherwise, shall be brought 
to trial by court-martial, and, upon conviction, pu.nighed as follows: If an officer 
by dismissal from the military service, or such other punishment of less grade ~ 
may be inflicted by the sentence of the court-martial; if a soldier, at the discretion 
of the oourt: Prwided, however, That any officer of the .Army, whether or not serv
in~ with troops, who, by gamblin~ betting, or playing at cards. or otherwise, shall 
WID money from a junior or infenor officer, shall, upon conviction by a court-mar
tial, be punished as hereinbefore provided in the case of .an officer serving with 
troops. 

"SF;C. 2. Thatanypost.traderwho shall keep, have, let, or allow to be used in his 
trading store or establishment, or elsewhere, any building, room, or other place in 
which gambling, betting, or pL'loying for money or other valuable stake or consid
eration, at cards or otherwise, is on any occasion engaged in by officers or soldiers 
of the Army, either with each other or with civilians, shall have Ills appointment 
forthwith revoked by the Secretary of War. 

" SEC. 3. That ihhall be, and is hereby made, the duty of every commanding offi
cer of a post, st&tion, detachment, or other place or body of troops, strictly to en
force the provisions of this a~t by forthwith brin~ing to trial any soldier of his com
mand who shall offend againt the provisions of tine first section, and by promptly 
reporting to the department COm.maJ!der, or, if there be none, to the Secretary of War, 
With aformal charge or charges preferred by him against the offender, any case of an 
officer of his command so offending. ADd it is. further made the duty of every such 
command.ing officer promptly t{) report to the Secretary of War any act or allow
ance on the part of a post-trader at his post or station of the nature indicated in the 
second section. And for any failure or omission to comply with any of these in
junctions, such commander shall be brought to trial as for a. violation of the sixty-
second article of war." · 

Mr. RANSOM. Let tHat go over~ 
The VICE-PRESIDENT. The bill is objected to. 

METHODIST EPISCOPAL CHURCH SOUTH. 

The next bill on the Calendar was the bill (S. No. 241) for the relief 
of the Methodist Episcopal Church South, at Charleston, Kanawha 
County, West.Virginia. 

Mr. CAMERON, of Wisconsin. I object. 
Mr. HEREFORD. ·I hope the Senator will not object to the con

sideration of tha.t bill. 
Mr. CAMERON, of.. Wisconsin. I have objected. 
Mr. HEREFORD. I then give notice that. I shall move immedi

ately after the morning hour on Saturday that the Senate take up 
this -bill for consideration. It is perfectly idle for committees to re
port bills here and then go to work and have them thrown over by a 
single objection. · 
I MILITARY POST IN MOli."TANA. 

• The next bill on the Calendar was the bill (S. No. 757) to provide 
for building a military post for the protection of the northern front
ier of Montana. 
, Mr. SPENCER. I m~ve that that bill be indefinitely postponed. 
~twas passed in the Army appropriation bill last year. 

The motion was agreed to. 

OFFICERS OF QUARTERMASTER'S DEPARTMENT. 

The next bill' on' the Calendar was the bill (S. No. 38'7) to correct 
the date of commission of certain officers of the Quartermaster's De· 
~rtm~~ • • • 

Mr. WITHERS. Ther~ is an adverse report in that case. 
I 

The VICE-PRESIDENT. · Does the Senator object to the consid-
eration of the bill t · -~ --- · ·· ' ·' 

.Mr. WITHERS. r Yes, sir. 
The VICE-PRESIDENT. The bill goes over on objection. 

D. F. TOZIER. 

The next business on the Calendar was the joint resol7Ition (H. R. 
No. 4) to allow Lieutenant ·D. F. Tozier a gold medal awarded by the 
President of the French Republic; which was considered as in Com
mittee of the Whole. It authorizes Lieutenant D. F. Tozier, of the 
steamer Dix, United States revenue-marine service, to accept from 
General MacMahon, President of the Republic of France, a gold 
medal; whitrh h~ desires to present to him as a, recognition of his 
gallant, courageous, and· efficient services in saving the French bark 
Peabody, !l'~ound February 23, 1877, off Horn Island, Mississippi 
Sound, Gnlt of Mexico. , · 

Mr. SARGENT. I should like to have that explained. I cannot 
exactly catch the purpose of it. · ' 

Mr. HAMLIN. I think that is one of the cases which come within 
the rigid rule my friend from California lays down. The evidence in 
the case is very clear, I thlnk, that this officer rendered very gallant 
service in rescuing the lives of the persons on this French vessel a.nd 
saving the vessel itsel£1 and in consequence of that gallant service 
this medal was bestowed. The officer being in our revenue marine 
cannot accept it without the consent of Congress. 
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Mr. SARGENT. On that explanation I withdraw the objection. 
Mr. SAULSBURY. I notice that the resolution speaks of "General 

MarcMahon;•President of the Republic of France." He has resigned. 
Mr. HAMLIN. That is as the case was presented to the commit-1 

tee, and 1t is right to leave it as it is. ' . 
The.joint <resolution was reported to the Senate, ordered to a thud , 

reading, read the third time, and passed. • • 
LOCAL INSPECTORS OF STEAM-VESSELS. 

The ne;xt 'bill on the Calendar was the bill (S. No. 435) to ·establish 
a board Of local inspecto;s of steam-vessels for the collection dis
tricts Of Minnesota and Duluth. 

Mr. CAMERON, of Wisconsin. Iobjecttotheconsiderationof that 
bill. ' I 

Mr. McMILLAN. I hope the Senator 'from Wisconsin will with-
1 draw his objection in the interest of the public. I should like to 
have it considered now. 

Mr. pAD DOCK.. I think the Senator from Wisconsin ought to 
wit:Bdraw his objection. 

The VICE-PRESIDENT. The bill is objected to. 
JAMES SHIELDS. 

The next bill on the Calendar was the bill (H. R. No. 4245) author
izing the President of the United States to appoint James Shields, of 
Missouri, a brigadier-general in the United States Army on the re
tired list. 

Mr. TELLER. Let that go over. . 
The VICE-PRESIDENT. The bill is objected to. 

PRIZE-MONEY TO FLEET OFFICERs. 

The next bill on the Calendar was the bill (8. No. 486) to extend 
the provisions of the act of June 8, 1874, in .relation to prize-money, 
to all :fleet-officers; which wns considered as in Committee of the 
W~& , 

The Committee on Naval Affairs reported the bill, with an amend
ment to strike out all after the enacting clause and in lien thereof 
to insert the following: 

That in the distribution of prize-money adjudged to the captors, the third sub· 
section of section 4631 of title 56, " Prize," of the Revised Statotea, shall a.ppl;x to 
:tleet-snrgeons, :tleet-pa.ymasters, and :tleet-engineers, and they shalJ be entitleu to 
the same share and upon the same conditions as provided in the said subsection in 
relation to fleet-captains ; and that the IWt authorizing coiTections to be made in 
errors of prize-list, approved .June 8,1874, shall apply to all :tleet-officers, including 
fleet-surgeons, fleet;. paymasters, and fleet-engineers, for the time they served in the 
war. 

The amendment was agreed to. . 
Mr. MORRILL. I should like to ask the Senator reporting this 

bill, the Senator from Maryland, [Mr. WHYTE,] whether this will 
require all the cases that have been already adjudicated to be re
opened, and whether it will not take a large sum out of the Treasury T 

Mr. WHYTE. I will state to the Senator from Vermont that Iha.ve 
embodied all the facts in the report, which if it is read will ·explain 
the whole case without detaining the Senate by a personal explana
tion. 

:Mr. CONKLING. Let ns hear it rea"<l. 
The PRESIDING OFFICER, (Mr. CocKRELL in the chair.) The 

report will be read. · , 
The Secretary proceeded to read the report submitted by Mr. 

WHYTE, from the Committee on l'(aval Affairs, on the 8th of May, 
1878. 

The PRESIDING OFFICER. The time for the consideration of 
the Calendar has expired and the regular order will now be laid before 
the Senate, which is the resolutions of the Senator from Vermont. 

MESSAGE FROM THE HOUSE. 
A message from the House of Representatives, by Mr. GEORGE ·M. 

ADAMs, its Clerk, announced that the House had passed the bill (S. No. 
1560) authorizing the Windham National Bank to change its location. 

THIRTEENTH, FOURTEENTH, AND FIFTEENTH AMENDMENTS. 

The Senate resumed the consideration of the resolutions submitted 
.by Mr. EDl\roNDS on the 7th of January in relation to the thirteenth, 
fourteenth, and fifteenth amendments to the Constitution, the pend
ing question being on the amendment of Mr; MoRGAN. 

Mr. WHYTE. Mr. President, after the elaborate and exhaustive 
arguments of the Senators from Alabama [:Mr. MOOGAN] and Dela
ware [Mr. BAYARD] it would be a work of supererogation and a task 
for which I am wholly unfitted to attempt any amplification of their 
cogent reasoning or to enforce any of the objections which they have 
made to the passage of the first resolution offered by the Senator from 
Vermont, [Mr. EDMUNDS.) · . 

I do not think, Mr. President, that the Senate is called upon to as
~ume the role of the Supreme Court of the United States and pass 
upon the question whether or not these three amendments, the thir
teenth, fourteenth, and fifteenth, have been legally and in due form 
ratified by the States; nor do I think it worth while for the Senate 
to express any opinion in regard to that class of legislation which 
has been passed by Congress to enforce these amendments, inasmuch 
.as the Supreme Court of the United States has·very briefly stated to 
-Congress and to the country that the laws which have heretofore 
been passed do not constitute that appropriate legislation contem
plated by the framers of these three amendment&. 

As far as the fifteenth amendment is concerned, I do not hesitate 

to say that I never took any stock in it. It was my ~rivilege as a 
·member·of this-body to be one of that little band who cast their votes 
against the adoption of the fifteenth amendment ten years ago. I 
was entirely satisfied then, as I am gratified now, that that seheme 
of political ag!!Tandizement would eventually come back to plague 
the inventors. f was especially gratified, however, when subsequently 
.the fifteenth amendment was submitted to the Legislature of my 
State, to 'find that in neither bra.nch of the General Assembly could 
there be found a single individual poor enough to give it the homage 
of a solitary vote. And so, Mr. President, as far as my action was 
concerned in voting against it, the Legislature of my State by a 
unanimous vote gave me its approval. But whenever it was declared 
by-the President of the United States through the proper organ, the 
Secretary of State, that all of these amendments, and especially the 
fifteenth amendment, had been adopted and ratified by the proper 
number of States, the State which I have the honor in part to repre
sent on this :floor acquiesced in that declaration, ma.de its laws con
form to its requirement, and one and all Qf its citizens, to whatever 
party belonging, have given adhesion to it and supported it with the 
same fidelity and allegiance that they support every clause of the 
original Constitution. 

'l'herefore it is unnecessary for us to pass opinions in regard to their 
legality. It is enough to know that both political parties in. their 
great conventions have declared their adhesion to them, the demo
cratic party boldly stating that they accepted them as the result and 
the settlement of all those question.s which engendered the civil war. 
We are therefore bound by them; we have. sworn to support them; 
we intend to live up to . them ; we are ready to vote for every law 
which comes within the purview of the amendments and is intelli
gently discerned to be that appropriate legislation for their enforce
ment which the framers of these amendments intended or which is 
understood to be· the proper meaning of their language. 

Bat, Mr. President, this first resolution is nothing ; it is a grouping 
ttf words to attract.the attention of the Senate and divert it from that 
insidious attempt to invade the rights of the States to be found in 
the second resolution. Ah, Mr. President, it is too much like those 
pyrotecbnical displays which we so often see on the stage, spitting 

-fire in every direction and smoke curling to the skies to attract the 
attention of the audience while the little devil creeps out of the box 
unseen. The second resolution is the resolution which the Senator 
from Vermont wishes to make practical. The second resolution con
tains the germ of the legislation which he contemplates to put upon 
the country; and when I heard the Senator from Vermont yesterday 
make his statement in regard to the powers of Congress as found in 
the Constitution, ! .felt that as an old State-rights democrat I would 
be recreant to my duty if I let such doctrines and theories pass un
challenged, even by as feeble a protest as should come from me. 

Why, sir, the first resolution is '"mere leather and prunella" com
pared with the second resolution, which assumes the right in Congress 
to go into every State and absorb all its elective machinery, control 
the appointment of judges, guard every avenue of approach to the 
polls, and regulate all the machinery for . the eleetion of members of 
the House of Representatives. It is a manifest stride toward the 
absorption of all the powers now belonging to the States. It finds 
no warrant in any of the three amendments. It is not a consequence 
of the assertion of the powers-given to Cengress in those amendments 
at all; but it is based upon an old clause of the Constitution, and is 
the assertion of a power for the :5rst time attempted in all its scepe 
and breadth by the Congress of the United States. It is based upon 
section 4 of the first article of the Constitution, and the Senator from 
Vermont states in this broad language the power which he finds in 
that clause of the old Constitution: 

The Constitution says that the State shall ba.ve a perfect right, the qualification 
being fixed in another part, of re~ting the time, the place, and the manner of 
election, which I take it all sensiole men agree covers everything which enters 
into the composition of that quantity-the producing of a. laWful member of <i:on
gr~. 

The power over the time, the place, the manner, he says, gives to 
Congress the whole absolute power of controlling the election from 
its. incipiency to its conclusion. 

What the~ Y Bot Congress may at any time make or alter these regulations, ac
-cording to its own sense of what is fit. The power of Conj:tress, therefore, I re
spectfully submit, is just as broad as the power of the State. It is left to the States 
for convenience-

"For convenience," says the Senator from Vermont-
in the fil'St instance, until occasion shall arise when in the sense of all the States 
re:{lresented here and of all the people represented in the other branch of Congre.'!s 
it IS fit that the national authority by a. uniform law operating in every place in 
the same way and with penalties that operate in every place anll in the same way 
enforces in the same courts and under the same rules and judgments and in the 
same way shall be brought into play. 

So that the Senator from Vermont thinks that a man is not sensible 
at all who disputes the doctrine that from these words in the o1d 
Constitution in regard to the time, place, and manner, the whole 
power of controlling the elections for members of the House of Rep
resentatives belongs to Congress. I deny it. I am willing to take my 
rank among the men who lack sense enough to apprecrate the propo
sition of the Senator from Vermont. I deny that there is such power 
given under the Constitution in this section or in any other section 
to which the Senator from Vermont can refer me. 
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Now, Mr. President, let me read his second resolution that we may 
understand its purport : 

Resolved further, That it is the duty of Congress to provide by law for the full 
and impartial protection of all citizens of the United States legally qualified, in 
the right to vote for Representatives in Congress, and to this end the Committee 
on the Judiciary be, and it hereby is, instructed to prepare and report, as soon as 
may be, a bill for the protection of such rights, and the punishment of infractions 
thereof. 

Tbis resolution proceeds upon the assumption that the United 
States has a right to control in the fullest degree the privilege of 
suffrage as to Representatives in Congress and to punish any infrac
tion thereof. I say, as I said before, there is no such power lodged 
in Congress. It belongs to the States to protect the people of the 
States in their right to vote for members of Congress. The authority 
of Congress is limited even in regard to the election of m~mbers ·of 
the House of Representatives. 

Now, first, let us see the mode in which the Hoose is created. Ar
ticle 1, section 2, of the Constitution provides that "the House of 
~presentati ves shall be composed of members chosen every second 
year.'' By whom f By the citizens of the United Statesf No, "by 
the people of the several States." They constitute the power of 
creation. In them is lodged the power to make members of Con
gress-the people of the States, not the citizens of the United States 
at alL 

Chosen every second year by the people of the several States, and the electors 
in each State snail have the I)_Dalifications requisite for electors of the most numer
ous branch of the State Leg1slature. 

It will be seen that the qualification of electors or voters is to be 
ascertained and fixed by the States, independent of any action or 
control of the Federal Government. The power to prescribe these 
qualifications is inherent in the States, and is to be exercised in per
fect independence of Congress. The fifteenth amendment comes in, 
I admit, as a proviso to the power originally reserved to the States, 
and says that in fixing the qualifications for voters the States must 
not discriminate among the people on account of race, color, or pre
vious condition of servitude. The States have the constitutional 
power to-day to prescribe any condition to the right to vote, except 
as to race or color or former condition of the person. Thus the very 
foundation upon which the construction of the House of Representa.
tives exists is the suffrage granted by the States. That suffrage is 
absolutely under the control of the States except as to the abridg
ment mentioned in the fifteenth amendment. The voters that create 
members of the House of Representatives are voters of the States 
and not of the United States. The United States has no voters of 
its own, and therefore there are no citizens of the United States to 
be protected in their right to vote until the State, under the fifteenth 
amendment, denies the right to a man on account of his race, his 
color, or his previous condition of servitude. The Representatives 
are chosen by the people of the States. The regulation of suffrage 
is conceded by the fourteenth amendment to the ·States as a State 
right. I call the attention of the Senate to that fact, that in the very 
fourteenth amendment the regulation of suffrage is conceded to the 
States as a State right; and one of the judges of the Supreme Court 
of the United States has so ruled. When it is denied or abridged for 
any cause "except for participation in rebellion or other crime" by a 
State, then the State is to be punished, not the individual; but the 
State is to be punished by a reduction of- the representation of that 
State in the proportion specified in that amendment. Why, it is too 
plain for any ma.n to dispute; the wayfaring man can read and un
derstand it as he runs. 

The right or privilege of voting is one arising un~er the constitu
tion of the State and not under the Constitution of the United States. 
Thus the voter, the man who is one of the people of the several States, 
is the creator of the member of the House of Representatives; while 
he himself is but the creature of the States. Congress cannot add to 
or diminish his qualification as a. voter. He, when he becomes a voter, 
assumes the garb and role of a citizen of the State, and not a citizen 
of the United States who is to be protected by the law of the United 
States, but as a citizen of the State to seek his protection in the courts 
of his own Commonwealth. But the Senator from Vermont says that 
he stands upon section 4 of article 1 of the Constitution, wherein it is 
declared that-

-The times, places and manner of holding elections for Senators and Representa
tives shall be prescribed in each State by the Legislature thereof; but the Con
gres~ may at any time by law make or 8lter such regulations, except as to the 
places of choosing Senators. 

The very section of the Constitution contains the refutation of the 
argument of the Senator from Vermont. The very language of the 
Constitution isamandatetothe States. It is mandatory when speaking 
of tho States. The States shall prescribe the times, the places, and the 
manner of choosing Representatives to Congress. The States shall do 
H. "You most do it, " says the Constitution; not" for convenience 
we give it to you" as the Senator from Vermont says. Was it left 
with the States for convenience! Not at all. Left with the States 
where it belongs, to the people of the States which in the previous 
section of the Constitution had been made the power to choose its 
members of the Hoose of Representatives. "You people of the States 
are to choose them; therefore we command you that you shall pre
scribe the pla-ces and the time, and the manner of holding elections 
;fo~ members of the House of aepresenta.tives." But when it comes 

to speak of Congress, is Congress told in th~ form of a mandate that 
it shall do so f .No, Mr. President. "Shall "is addressed to the State, 
~ut when speakmg of Congress the.l~guage is merely permissive in 
1ts character : "Congress may at any tun:e by law make or alter such 
regulations," as to time, as to place, as to manner. 

Thus the power is limited even there, a power to be used on some 
occasion of which I will presently speak, but a power only permissive 
in its character, and that power limited and permissive is also lim
ited in the three points of fixing a time, designating a place, and deter
mining the man~er in which the election shall take place. The power 
"hath this extent, no more.' No argument can force any other con
struction upon the plain interpretation of these words. It was a 
dormant power granted to Congress to be used only when the States 
disobeyed the mandate or obeyed it in such a form as to render the 
obedience of no effect. Then conld Congress in the one case make 
regulations and in the other alter them so as to render them effectual 
to promote the objects of the Conatitution f 

This clause of the Constitution, limited as it was in its scope, had 
to be defended before the people to s!l.tisfy them that this bare reser
vation of power was not designed as an encroachment on the rights 
of the people of the States. Mr. Hamilton defended it in three num
bers of the Federalist. He places its defense on the ground of the 
necessity of lodging the ulterior authority in the General Govern
ment, but it was for the self-preservation of the Government in an 
hour when the States refused to comply with the mandate of the 
Constitution. That is all it was intended for; that was its whole 
scope; that was the whole object of its insertion in the Constitution, 
a power in the National Government to preserve itself in case the 
States refused to co-operate in the election of members of the House 
of Representatives. In the fifty-ninth number of the Federalist he 
said: 

Its propriety rests upon the evidence of this pl111in proposition. that every ~v
ernment ought to contain in itself the means of its own preservation. * * * 
That an exclusive power of regulating elections for the National Government in 
the hands of the State Legisl:itnres would leave the existence of the Union en· 
tirely at their mercy. They could at any moment annihilate it by neglecting to 
provide for the choice of persons to administer its affairs. With so effectual a 
weapon in their hands as the exclusive power of regulating elections for the Na
tional Government, a combination of a few such men. in a few of the most consid
erable States, where the temptation will always be the strongest, might accomplish 
the destruction of the Union by seizing the opportunity of some casual dissatis
faction among the people, and which perhaps they may themselves have excited, 
to discontinue the chmce of members for the Federal Honse of Representatives. 

In the same number he said: 
They have submitted t.he regulation of elections for the Federal ~vernment, in 

the first instance, to the local administrations: which in ordinary cases, and when 
no improper vi:ews prevail, may be both more convenient and more satidfactory; 
but they have reserved to the national authority a right to interpose whenever ex
traordinary circumstances might render that interposition necessary to its safety. 

That is all, Mr. President. It was a power only to be exercised in 
a supreme crisis when a legislature reiused to provide by lawforthe 
election of Representatives in Congress, or made such provision as 
would thwart the very object for which the power was left with the 
States. In the Virginia convention Mr. Nicholas, discussing this 
part of the Constitution, thus explained it : 
If the State Legislatures, by aecident or design or any other cause, would not ap

point a. place for holding elections, then there might be no election till the time 
was past for which they were to have been chosen i. and as this would eventually 
put an end to the Union it ou~ht to be gnarden against, and it could only be 
gnarded against by giving this discretionary power to the Congress of altering the 
time, place, and manner of holding the elections. It is absurd to suppose that 
Congress will exert this power, or change the time, place, and manner established 
by the States, if the States will regulate them properly, or so as not to defeat the 
purposes of the Union. 

Mr. Nicholas was not far-seeing enough to look upon the legislators 
in Congress during the last few years. In the same convention Mr. 
Madison, in answer to a question propounded by Mr. Monroe, said: 
It was found necessary to leave the re~lation of these (elections] in the first 

place to the State governments, as being oest acquainted Wlth the situation of the 
people, subject to the control of the Gcileral Government, in order to enable it to 
produce uriiformity and prevent its own dissolution. * * * Were they excln
Aively under the control of the State governments the General Government might 
easily be dissolved. But if they be reguhted properly by the State Legislatures 
the congt'f',ssional control will very probably never be exercised. The power ap
pears to me satisfactory and as unlikely to be abused as any part of the Constitu
tion. 

The commentary of Judge Story on this part of theConstitutionis 
ln the same spirit: 

In the first place
Said he-

the power may be applied by Congress to correct any negligence in a State in re
gard to elections, as well as to prevent a dissolution of the Government by design
ing and refractory States, urged on by some temporary excitements. In the next 
plii(le. it will o_perate as a check in favor of the people against the designs of a Fed
eral Senate arid their constituents to deprive the people of the State of their right 
to choose Representatives. In the next plaoo, it provides a remedy for the evil if 
any State, by reason of invasion or other cause, cannot have it in its power to ap
pomt a place where the citizens can safely meet to choose a. Representative. In the 
last place, (as the plan is but an experiment,) it may hereaft.&' become important, 
with a view to the regular operations of the General Governmen~ that there should 
be a uniformity in the time and manner of electing Representatives and Senators, 
so as to prevent vacancies when there may be calls fur extraordinary sessions of 
Congress. 

All of these views proceed, as you will see, Mr. President, upon the 
theory and the expectation that Congress could only interfere to peT
petuate the Government and to prevent its dissolution. All this was 
a defense of the limited power in Congress to make and alter t.he 
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regulations of the States in regard to the times, the places, and the 
manner of holding congressional elections. 

Now, right here before I go any further in this bmn'Ch of the brief 
argument which I propose to submit to the few of the Senators who 
honor me with their hearing, I should like to a-sk the Senator from 
Vermont whether under the power which he :finds in this fourth sec
tion of the first article of the Constitution, Congress has power to do 
more than fix the time of the election, the manner of the election 
of Senators in Congress! I would ask him in the same connection 
whether Congress has the power to pass any law to meet a case of 
this character: By the act of 1866 Congress has provided a time for 
the election of Senators; the day is fixed on which each branch of 
the Legislature votes separately; the next day they vote in joint 
convention; or, if the previous votes have resulted in an election of 
both branches of the Legislature separately, they declare -in joint 
convention who has l)een elected. The place they cannot change of 
course, because the Constitution says so. The time they have fixed. 
The manner of voting shall be viva voce, says the law. Now, I ask 
the Senator from Vermont if in that Legislature, in that joint conven
tion, no man having been elected in the two houses the day before, 
a body of men, members of the Legislature, should gather together 
and bustle a part of the Legislature into a committee-room and lock 
the doors upon them, and then proceed to elect a man, who would 
not have been elected if all the members of the Legislature had been 
allowed to vote, is there any power in Congress to pass a law punish
ing that as an offense; or is the Senate limited to the c1ause which 
makes it the judge of the election of Senators an!! gives i t the power 
to reject a man so elected J · 

Mr. EDMUNDS. Does the Senator want me to answer now! 
Mr. WHYTE. I do. 
Mr. EDMUNDS. I reply to my honorable friend from Maryland, 

although his question is a very long one, in substance what I said yes
terday, I believe though I have not looked at it-that all the power 
the State has to regulate the manner of the election of Senators and 
members of the Hoose of Representatives the Congress of the United 
States has, because in the very same clause and by the very same 
words the two powers are conferred. If then without any interven
tion by Congress the States, left as the Constitution leaves them with 
authority to regulate all this matter, may constitutionally pass a law 
which would rectify, .prevent, or punish the particular state of cir
cumstance that the Senator alludes to, then Congress may, if it chooses, 
do so. I should say in speaking of both propositions, first as to the 
State, that it would be perfectly competent for the State in the absence 
of congressional action, which would supersede it nuder the Consti
tutioll, to provide that if at the election of a Senator in the Legisla
ture any misconduct should happen of a particular character, just as 
all penal laws most describe it, it is ion the competence of the State 
by its Legislature to make a law that wm punish that misconduct of 
a member of its own Legislature in voting for a Senator. In other 
words, a part of the "manner" of an election is to punish any person 
that is called upon to take part in it for any illegal misconduct which 
interferes with the constitutional purity of the performance of that 
act. . .. 

Call' it be doubted, Mr. President, that the Legislature of Maryland 
in the absence of any congressional law that would supersede it, or 
the Legislature of Vermont may, by a penal law passed in advance, 
provide for the punishment of mem hers of their respective Legisla
tures who in executing this duty of electing a Senator should be guilty 
of corruption or of bribery, be guilty of violent disturbance that 
should break up and prevent by force, by tyranny, by revolution any
thing that the State chose to define within a scope that I need not now 
spend the time of the Senate in describing, define as an offense and 
punish it f I sheuld hardly suppose that my friend from Maryland 
would doubt it. 
· Then if the State ha-s that power and has it because the Consti

tution of the United States out of which alone grows the ·existence 
of a Senator, has authorized the State to do that tiring in that clause 
of the Constitution which says that the State may regulate it all, if 
the State may regulate it all, then the Constitution says in the same 
language and in the same clause that Congress, if it chooses, may 
take up the administration of that same subject in the same way. 
Therefore, :ifthe State may punish Congress may punish if it sees fit 
to interfere. 

Mr. WHYTE. I thought probably that was the view of the Sen
ator from Vermont. I thought he did entertain the theory that the 
national power could enter the h:>,lls of a State Legislature and pun
ish under the United States laws an offense committed in the halls of 
the Legislature of a State. 

Mr. EDMUNDS. l\lay I ask my honorable friend a question f 
Mr. WHYTE. Certainly. 
Mr. EDMUNDS. Does he deny that a State may do that f 
Mr. WHYTE. No, sir. I say the State ought to do it, and has the 

power to do it, but Congress has no such power. 
Mr. EE>MUNDS. Where does the State get the power T 
Mr. WHYTE. The State gets the power in its general control of 

the affairs of the State. 
Mr. EDMUNDS. Yes, but---
Mr. WHYTE. Any crime committed against a State is punished by 

the State. 
Mr. EDMUNDS. Oh yes, that is all true enough 1 but tbe question 

is where t.be State gets the power to have a Senator at all. It gets 
it under the Con~titution of the United States. It does not get it 
under its own constitution because in respect of itself and itR own 
constitution; I am so much of a State-rights man that I believe the 
State is sovereign and independent in every respect except where that 
constitution should impinge upon the Constitution of the United 
States. 

Mr. WHYTE. But there is where the Senator from Vermont and 
I differ. I do not see that it does impinge upon the Constitution or 
upon the powers of Congress. The Senator from Vermont reverses 
the order of things. I look upon the Constitution as the creation of 
the States. He seems to think that the States are the creatures of 
the Constitution. The power given to Congress is a power given by 
the States represented in a convention. The powers not specially del
egated to Congress were reserved by the States, and it is one of the 
reserved powers of each State to control its own affairs where it does 
not conflict with the powers granted to Congress. 

Why, :rtlr. President, no such doctrine as that enunciated by the 
Senator from Vermont ever prevailed in Congress for more than half 
a century. Nobody ever dreamed of exercising this power in Con
gress till away down in 1842. Then was the first time that anybody 
ever undertook to assert the power contained in this fourth section of 
the first article of the Constitution. Then, and then for the first time, 
this latent power was set in motion. Not until June 25, 1842, did Con
gress ever attempt to interfere either with the time, the manner, or 
the places of electing Representatives in Congress. Then for the first 
time the law apportioning Representatives contained in it a section 
which required the States to be divided into districts, and commanded 
that the election should be held by districts and not .by general ticket 
for mem hers of Congress. The attempt met even rn that early day 
with serious opposition. The act received in the Hoose of Repre
sentatives 101 votes for it to 99 against it. Every democrat but one 
voted in the negative. Four of the States actually either repudiated 
it or neglected to conform to it. New Hampshire rebelled against it. 
If it had been South Carolina, it would have been called nullifica
tion; but in the loyal State of New Hampshire it was only a con
struction of a constitutional provision. New Hampshire, Missouri. 
Georgia, and MiBRissippi elected by general ticket to the Twenty
eighth Congress, and a strong protest was made against the members 
from those States taking their seat.s at the opening of Congress. The 
Committee of Elections of the House of Representatives, through 
Judge Stephen A.. Douglas, (at whose feet I would rather sit to learn 
constitutional law than at the feet of the Senator from Vermont,) 
made an able report upon the subject, declaring the second section 
of the act of 1842, requiring elections to be by districts and not by 
genernl ticket, to be no law and not binding upon the States, a.m1 the · 
House of Representatives concurred in it and seated the members 
from New Hampshire and the other States. 

Now, Mr. President, let us hear what be who wa-s called familiarly 
the "little giant" said on this subject of the times, the places, and 
the manner of electing Representatives in Congress: 

When General Pinckney proposed in the convention which formed the Consti
tution tl:.at the Representatives" should be elected in such manner as the Legis
latures of each State should direct," he urged 1 among other reasons in support of his 
plan, "that this liberty would ¢ve more satisfaction, 88 the L egislature could then 
accommodate the mode w the convenience and opinions of the people. '' 

That was the original proposition made by General Pinckney. 
.After the substance of this provision had been fnlly and ably discussed, maturely 

considered, and unanimously adopted, the latter clause of the section conferring 
upon Congress the power to make regulations, or to alter those prescribed by the 
States, was agreed to, with an explanation at the time that " this W88 meant to give 
to the National Legislature a. power not only to alter the provisions of the States, 
but to make regulations in case the States shoul.d,fail or refuse alwgether." 

A power granted to both that both could exercise or either could 
exercise according to volition! No, a power lodged with the States 
and only to be exercised by Congress when the States were recreant 
to their duty and refused to obey the mandate of the Constitution. 

The conventions of the States of Vir~inia, Massachusetts, New Hampshire, New 
York, Rhode Island, and South Carolfua accompanied their ratifications with a 
solemn protest against the power of Congress over the elections. They proposed 
amendments to the Constitution, changing the obnoxious provision, and recorded 
on their journals perpetual instructions to their representatives in Con~ess to 
urge earnestly and zealously the adoption of those amendments, and to refram from 
the exercise of any power inconsistent with the principles of the proposed amend
ments. The amendment and instructions of the people of Virginia relating to this 
subject are 88 follows : 

I hope the Senate will pardon me for reading so much, but we are 
wn.ndering far from the doctrines of the fathers ; and, in the language 
of Jefferson, if we have gone away from these true teachings in times 
of error or alarm, let us hasten tG retrace our steps and regain the 
path which shall lead to liberty, to safety, and to prosperity: 

The Congress shall not alter, modify, or interfere in the times, places, or manner 
of holding elections for Senators and Representatives, or either of them, except 
when the Legislature of any State shall neglect, refuse, or be disabled by invasion 
or rebellion to prescribe the same ; and the convention do, in the name and behalf 
of the people of this Commonwealth, enjoin it upon their representatives in Con
gress to exert all their in:finence, and nse all reasonable and legal methods, t<J obt.ain 
a ratification of the foregoing alterations and provisions in the manner provided by 
the fifth article of the said Constitution ; and in all con~ssionallaws t<J be p88sed 
in the mean time, w conform w the spirit of these amendments as far as the saJ.d Con-
stitution will admit. • 

Massachusetts also spoke out on that occasion, and this is the lan
guage of ita amendment and instruction adopted by its convention : 

The convention do, therefore, recommend that the following alterations and pro. 
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visions be introduced into the said Constitution: that Congress do not exercise the 
powers vested in them by the fourth section of the first article but in cases where 
a State shall neglect or refuse to make the re~ula.tions thereiB. mentioned, or shall 
make regulations subversive of the rights of the people to a free and equal repre
sontation in Uongress, aureeahly to the Constitution . 

.Aild the convention do, in the name and in behalf of the people of this Com
monwealth , enjoin it upon their Representatives in Congress, at all times, until 
the alterations and provisions aforesaid shall have been considered agreeably to 
the fifth article of the Constitution, to exert all their infiuence and use all reason
able and le~al methods, to obtain a ratification of the said alterations and provis
ions, in sucn manner as is provided in the said article. 

It is unnecessary-
Says Judge DonglaB-

ro quote the instructions and amendments proposed by the ratifying con>entions 
of the other States, as the.v are all of similar import. The State of North Carolina 
refu ed to ratify the Constitution unless certain amendments proposed by her con
vention should be adopted; one of which was as follows: 

"That Congress shall not alter, modify, or interfere in the times, places, or man
ner of boldine elections for Senators or .Representatives, or either of them, except 
when the Legislature of any State shall neglect, refuse, or be disabled by invasion 
or rebellion, to prescribe the same." 

Thus_ w~ find that seven of the thirteen States then com~singthe Union, being 
the maJonty of the whole number, solemnly protested agamst the authority of 
Congress to establish regulations concerning the mode of election, or to alter those 
prescribed by the States; and that the Constitution was adopted with the under
standing (and probably never would have been adopted but for the understanding) 
that it was never to be exerted except in the few specified ca es. 

From this brief review of the history and contemporaneons exposition of this 
portion of the Constitution, it is evident that the convention which formed and the 
people who ratified that great charter of our liberties intended that the regulation 
of the times, places, and manner of holding the elections should be left exclusively 
to the Legislatures of the several States, subject to the condition only, that Con
gress mignt alter the State regulations, or make new ones, in the event that the 
States should refnse to act in the premises or should legislate in such a manner a.s 
would subvert the rights of the people to a. free and fair representation. 

Mr. President, that waB the storm which was created in the Honse 
of Representatives when, in the apportionment act of 1842, Congress 
exercised only that limited power of requiring members of Congress 
to be elected by districts and not by a general ticket; and this law 
of 1842 lay dormant upon the statute-book from that time until in 
the throes of the civil war, in 1862, Congress took the subject up 
again and paBsed a law, on the 14th of July, wherein the provisions 
of the a~t of 1842 were re-enacted requiring elections by districts of 
contiguous territory, thus fixing the places of election by districts 
and n6t by the whole State ; limiting, therefore, the place of the elec
tion of a member of Congress to be within the confines of a district 
composed of contiguous territory. 

But, 1\Ir. President, nothing moves faBter than encroachments on 
the rights of the people. Power never retrogrades until it is driven 
ba-ck. It marches on with the tramp of the soldier if it is unob
structed. And so, in 1872, long after the war, when peace and quiet 
rei'gned through every portion of our land, Congress took up the sub
ject again and pas ed an act fixing the time for the election of mem
bers of Congress to be the Tuesday after the first Monday in Novem
ber, and again Congress determined, having used the power of fixing 
the place, having used the power of making a uniform time, Congress 
determined the manner in which the election should be conducted, 
and prescribed that the election should take place by voting printed 
or written ballots. 

Here, then, I contend haB been a positive, a full, and exhaustive use 
of this power lodged with Congress only in a. certain contingency, 
but used by Congress in the absence of the contingency which it was 
provided to meet. But having fixed your time, having fixed your 
place, having fixed your manner, yon cannot march into the confines 
of a State and appoint your judges of election, set np your polling 
places, put your ballot-boxes there, and pass your laws making citi
zenship of the State subservient to citizenship of the United States. 
No, Mr. President, another step in that direction is an invasion of the 
reserved rights of the States, and I will vote for no resolution that 
contemplates the enaction of a law which transgresses these limits. 
I know that by your enforcement act of May 31, 1870, in its nine
teenth aud probably other sections--

Mr. EATON. I should like the Senator's views in regard to the 
authority of the General Government to employ John Davenport and 
four thousand marshals to regulate the elections in the city of New 
York. 

1t1r. WHYTE. I was about to come to that branch of this Rubject 
very briefly. I know that by your enforcement act of 1870, May 31, 
in one or two of its sections, the fourteenth and nineteenth I believe, 
and by the act of July 14,1870, Congress has exceeded its authority; 
bnt notwithstanding the decisions of some of the circuit courts under 
whi-ch penalties have been inflicted upon citizens of States, I will not 
believe the laws to be constitutional until my objections have been 
set at rest by a decision of the Supreme Court of the United States. 
The appointment of supervisors under the act of July 14, 1870, by 
the Federal judges is clearly no exercise of judicial power, and Con
gress, in my judgment, has no warrant to require of them the appoint
ment of public officers to discharge purely political duties. 

Mr. EDMUNDS. The Const:i.tntion says that we may vest the ap
pointment of subordinate officers in the courts of law. 

Mr. WHYTE. Certainly, subordinate to the courts, not subordi
nate to the republican party to carry elections. 

Mr. WHYTE. I only speak of the results o~: their appointments in 
c~rtain qna;rt~rs.. I rem~mber well to have read a; list of the super

.v1sors appornted m the City of New York under th1s act when it was 
fust put in operation; and if they were officers of a court, God help 
the administration of justice I 

Mr. EDMUNDS. They were all taken from Tammany, I suppose. 
Mr. WHYTE. No, Tammany was rejected; they were aU taken 

from the combination of Chester Arthur and the other people who 
united to beat Tammany. No, Mr. President, the people of the 
States conduct the elections; the people of the States pay for the 
expenses of conducting the elections; and this is only creating a 
lal'ge body of partisans to be paid out of the public Treasury to do 
the political work of a party. 

_Can it be possi~le that the courts of justice, that judges covered 
w1th spotless erffilne, are to be dragged into the political whirlpool 
and made _part of the political system of electing members of Con
gress f It is against the spirit of the Constitution; it is not 'judicial 
work. It is cruel aB well as unconstitutional to put it npon the 
judges of the Federal courts. When that bundle of laws in 1869 or 
1870, out of which this hotchpot of a law of May 3-1, 1870, contain
ing all sorts of provisions heterogeneous in their character, WaB 
brought in here and was pending before Congress, nobody 'then 
placed the power of Congress to interfere in the Federal elections 
on this clause of the Constitution. The committee that reported 
them placed it on that broader ground to which they always fly 
when aBked for their warrant of authority for laws that appear to 
be unconstitutional. One member-! do not remember in which 
Honse it WaB-npon being asked in regard to some of these bills, 
where he found in the Constitution authority for the enactment of 
such provisions, replied, "In E pluribus unum." 

Mr. EATON. It waB Thaddeus Stevens. 
Mr. WHYTE. I had fgr~otten. 
Mr. EATON. He said it was all outside ef the Constitution. 
Mr. W~YTE. In this report, made February 25, 1869, in which 

these vanoUB laws are recommended, the committee say on this sub
ject: 

If, thent Co~s may employ State tribunals to execute an exclusively national 
power, ana subJect to penalties all who in such tribunals violate national laws-

Nobody had adln.itted that- ' 
a fortiori, citizens and officers directly amenable to national authority, exercising 
functions, performing duties, or enjoying privileges directly under the sanction of 
the supreme government, may be punislied for any abuse of their functions, viola,. 
tiona of duty, or perversion of privileges. 

This is exactly the resolution of the Senator from Vermont, which 
was to meet that class of cases. Where did he find his authority for 
such a law Y Not under the fourth section of the first article of the 
Constitution, but bear what was said: 

On this subject it is unnecessary to call in the aid of the fourteent.b amendment 
to the Constitution, the "general-welfare" power of the Constitution, or the in
h:,erent right of the Government to exercise the powers necessary for self-preserva
tion. 

So that the clause of the Constitution which allows Congress to 
lay imposts for the purpose of providing for the common defense and 
the general welfare is used aB an authority for enacting penal laws to 
punish people for violating the privilege of voting, &c. l 

I knew full well when the Senator from Vermont offered his reso
lutions that the first resolution meant nothing practically. The first 
was to divert us on this side. It waB the second resolution that bad 
"the cat in the meal-tub." It was the second resolution which pro
posed the enaction of law to place the possession of the machinery of 
elections so far as members of Congress are concerned into the hands 
of national authority, and so in addition to supervisors and deputy 
marshals, in addition to all the paraphernalia of the national author
ity, to throw around and over the people of a Stata the judges of 
election, the inspectors of election, the clerks of election, the marshals 
to notify in regard to the election, every other form or shape of au
thority necessary to conduct a Federal election in the State is to be 
assumed by the national authority. 

I shall oppose as long aB I have the honor of a. seat on this floor all 
such aggressions against the rights of the people of the States. To 
amplify such acts of Federal authority and to usurp more of the re
served power of the States in the conduct of elections wonld be, in 
my judgment, another and a larger stride toward centralization which 
it behooves every lover of our republican form of government to re
sist with zeal and firmness. 

Mr. GARLAN:Q. Mr. President, I beg leave to offer an amendment 
to ·the substitute now before the Senate. 

The PRESIDING OFFICER, (Mr. CoCKRELL in the chair.) The 
amendment to the substitute of the Senator from Alabama [Mr. MoR
GAN] will be reported. 

The SECRETARY. It is proposed to insert after the word "that," in 
the first line of the substitute, the word "althou~h," and after the 
words" United States;" in the second line, to insert ' were not adopted. 
in a legal manner, yet having been accepted, recognized, and acqui
esced in by the States, they;" so as to make the first resolution of the 
substitute read : 

Mr. EDMUNDS. That is not what the Constitution says. 
Mr. WHYTE. No, but that is what the republicans interpret 

Constitution to mean. 
Mr. EDMUNDS. The Senator is mistaken about that. 

Raolved, That although the thirteenth, fOurteenth, and fifteenth anaendmen~ 
the to the Constitlltion of the United States were not adopted in a legal manner yet 

having been accepted, recognized, and acquiesced in by the States, they are as 
valiu and bjnding ss any other part of the Constitution; that the people of the 
United States have a. common int.erest in the enforcement of the whole Constitu· 
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tion in every State and in the Territories of the United States; and that it is alike _the Union eleven are excluded from representation jn either House Qf Congress 
ihE~ right and duty ~?f the United States, so far as the power has been delegated to altbough, with the single exception of Texas, they bave been entirely restore,d to arl 
'them, to enforce s1ud 'alllendments and to })rotect every citizen in the exercise of their functions as States, in conformity with the organic law of the land, and have 
all the rights thereby secured.i appeared at the national capital br Senators and :P..epresentatives who have applied 

Mr. GARLAND. If ·the Senate is prepared to c'orisider the amend- for and have been refused admission to vacant seats. ' 
ment which I have offered I shall proceed now to give the reasons There is a statement from the President of the United States that 
for offering it; otherwise it may be pri'nted and lie over for further eleyen of the States upo~ wl?-om. these amendments were t~ be ope
consideration. I observe the mover of the original resolutions is not rative had no representatiOn rn either House of Congress; that they 
in his seat at present. were not then, to use the language of :Mr. Lincoln, "in pra-ctical re-

The PRESIDING OFFICER. The amendment just proposed by lations with the General Government:" 
the Senator from Arkansas will be the :fi.rSt question to ·be acted upon. No~ have ~e ~overeign peop.le of the natio~ been a~orded an opJIOrtunitY of ex-

.Mr. HILL. Is the amendment in order f pressmg their VIews upon the rmportant questions which the amendment involves. 
The PRESIDING OFFICER. The amendment is in order. Grave doubts therefo~ may naturally and justly arise as to whether the action of 
Mr. HILL. It is an amendment to an amendment. Congress is in harmony with the sentiments of the people. 
The PRESIDING OFFICER. It is in order. The Chair so decides. Because whether you indulge in the theory of what is called State 

If any Senator desires the Chair to do so he will submit the question , rights or liberal construction, we must not forget, nor can arry of us 
·as to whether it is in order to the Senate. ever forget, that it is the people at last· who carry on this Govern-

Mr. GARLAND. A substitute is always amendable. me~t. When they had not an opportunity to speak upon this reso-
The PRESIDING OFFICER. The question is on the amendment lution of amendment and to express their sentiments upon it, it is a 

of the Senator fr'om Arkansas [Mr. GARLAND) to the substitute of the little more than a farce to say that it has been adopted by the States 
Senator from Alabama [Mr. MO:ij.Gf\N] for the resolutions offered by in a Government made, carried on, and conducted by the people. 
the Sena.tor •from Vermont, [Mr. EDMUNDS. J And whetherStateLegislatures, elected without-reference to such an issue should 

Mr. GARLAND. Mr. President, I 'do not know the motive of the be called upon by Congress to decide respecting the ratification of the p~posed 
introduction of the original resolutions into the Senate at this time amendment. 
no~ all!- I permitted b:y parliamentary usage or rule to make any in~ 1.Ir. President, if not in your own State, [Mr. CoCKRELL in the 
qmry ~reference to 1t bey~nd the reasonable in~:.pretation of the chair,] certainly in mine, the people upon whom the burdens of that 
resolutions t~emselves. It 1s, however, a ~atter of ,rnquiry, and one government rested had no more earthly voice in the adoption of these 
very suggestive after sa many years of living, so to speak under resolutions of amendment than if they had lived in Peru or the Feejee 
these amendments and enforcing them by all the departmen~ of the Islands, because the grappling-irons of disfranchisement were put 
Government, the Senat?r fro?I Vermont \vit~ the rest of us having up?n eyery one of them. Three-fourths of the people were di~fran
sworn to ~upport .therl;t m takrng a se~t on thiS floor, why now at this ch1sed ill the State of Arkansas, and I speak advisedly when I say it 
day and trm~ an illqmry should be rai.Sed as to their legalicy in any ~as the same in other States. The question was n,ever submitted to 
respect. Rehlly, upon the face Of the question, I should b~ve been the people. The Legislature'!! were elected .irrespective and regardless 
just as much bewildered if the resolutions of the Senator from Ver- "of these que~tio~s; and the Legislatures in some instances repr~ented 
mont had incorporated the fifth amendment to the Constitution which no person thlS side of the moon, but the amendments were certified 
is o~e of the best amendments to that instrument. While they are here as having been ratified by those States. Now, I proceed further 
vahd I do not see that there is a necessity of resolving it every day with this message of President Johnson: 
as Hannibal swore his vengeance to the Romans. But taking it fo~ Waiving the que;tion as to the constitutional validity of the proceedings of 
~anted that the Senator from Vermont supposed there was some in- Congress.u-pon t~ej!>int re~olution proposing th~ amendment, or as to the merits 
firmity or some irregularity attaching to these amendments I have ofthearticlewhichitsubnutsthroughtheexecutivedepartmenttotheLegielatures 
addreSsed myself to a consi"derati"on of the questi"on and l'ooltinrr of the States, .I de~m it proper to o~serve that the steps taken by the Secretary of 

1 
..., ~ta~, as deta_iled m the accompanyrng report, are to be considered as purely lnin· 

through the Constitution as a whole, these three amendments with 1stenal, and m no sense whatever committing the Executive to an approval or a 
the rest, I. do find on reviewing that instrument with all the amend- recommendation of the amendment to the State Legislatures or to the people. 
ments which have been proposed and rati:fie<! and adopted that there Something has been said in this debate, (and I do not know but 
is some difference in the legal origin, in the legal growth and the that the Senator from Alabama has intimated as i:nuch,) to the effect 
legal completion of full age between these three amendments and the tha:t the_ promulgation by the Secretary of State of the adoption or 
other amendments to the instrument we call the Constitd.tion of the rati:fica?on of these amendments gave them a vitality possibly that 
United States. they -di~ not have before. I take issue upon that propo ition. 

The purpose of my amendment is to draw that distinction since As Pres1dent Johnson said, his act was merely ministerial. If all the 
we _have bee~ invited to th.e consideration of this question not by any legal steps necessary under the Constitution to the ratification of 
action ~f mille or any action of any Senator upon this side of the those amendments had been taken, not one iota of that default could 
~hamber that I am aware of; but it seems to come in such a ques- this _proclamation ?f the Secretary of State cure, because the procla
tionable shape befor~ the co~ntry that it must be spoken to. My mation but proclaimed a fact that he assumed had been established 
amendment IS drawn ill as plam language as it is possible for me to before. If the fact of the ratification had not occurred his procla
use in drawing any paper, and it declares that although these three mation did not make it before the country anywhere occ~ as a fact. 
amend.me~ts "we~e ~ot adopted in a legal manner * • * they We all know that laws frequently are proclaimed as having been 
ar~ as v::Wd a~d bmdmg aa any other part of the Constitution." I adopte«f, wl!en ~pon judicial investigation it turns out that they have 
~ght have said, although they were not adopted '' in due form," or , n.o~ been adopted, and ~hey are set aside: ;Bear in mind this propo-

m due course o~ law," or something of that sort but the good old sition. The promulgatwn, as the word rmports1 meant simply the 
word ".manner~' Is understood better in the countrY; it is nndetstood announcement to the country_ of :what had actually occurred. If it 
better ill the nunds of those people who have to bear the taxes and had not occurred as the Constltutwn contemplated, the promulgation 
burdens of this Government. Therefore I say that although they was of none effect. I read further: 
have not been adopted in a. legal manner, yet the States who mnst . On the contrary, a proper appreciation of the letter and spirit of the Constitu· 
under .the Constitution ac~ upon their ratification and must ratify t10n, as well as of t~e interesta o_f :r:tational order, harmony, and union, a:nd a due 
them_, 1f the.y are to be ratified at all, have accepted, recognized, and deference for an enlightened public Judgment, may at this tiiite well suggest a doubt a d th d th h whether any amend~ent to the Constitutionoughtoo be proposed by Congress and 

cqmesce ill em, an erefore t ey are as valid as any other part pres~~ upon the Legl.Slatures of-the several States for final decision until after the 
of the 'Constitution; and then follows the other part of the substi- adiil!SslOn of such loyal Senators and Representativee of the now unreprewnted 
tnte of the Senator from Alabama. States as have been, or may hereafter be, chosen in conformity with the Constitu-

Referring back to the history of the times in which these amend- tion and laws of the United States. 
menta had their origin, and traveling along in its sncceedin!! steps to That means, Mr. President, that until those States were recornizf'd 
the time when they were finally promulgatM by the Sedretary of to be in a condition of freedom, a condition of liberty, it was ~eless 
State

1 
we find_ that _eleven States of the number of States that then to say to them" here are amendJ:nent& to the C<tnstitution for you to 

constituted this Umon had no representation upen the floor of either pass upon," and to say in the same breath, "you must take these 
House of Congress. Mark that upon those States these amendments amendments; you must ratify them, or yGu will be held in a condition 
were to operate just as much as they were to operate upon New York and state ~f bondage." That is what. the President meant by that. 
or Massachusetts or any other of the adhering States. Whether that The facts of that day and time justified him in that assertion. 
was the case or not, the farce was gone through of submitting them _All of the~e propositions stated by the P,resident at that time apply 
to those States for their ratification. I characteriZe it now as a farce WI_th equal if not stronger force to the thirteenth amendment. The 
though in the 8equel it came very near if not entirely amounting ~ thirteenth amendment waa proposed in February, 1865 when the war 
a tragedy. was still actually going on. Its ratification, if I reco'uect correctly 

I will read from a message sent by President Andrew Johnson on waa promulgated in December, 1865. The Supreme Court in the An~ 
the 26th of Jsne, H366, to the Senate and House of Representatives derson case, 9 Wallace, has laid down the different periods at which 
upon the fourteenth amendment. I will start somewhat in the mid- the war ceased, when peace was restored to the country. It seems 
die and then refer .back an~ for war~ as I progress. After stating the that J nne 1~, 1865, there was 8t kind of conditional proclamation issued 
steps of the adoption of this resolution of amendment as it was and by the Pres1.dent as to the State of Tennessee. April2, 1866, he issued 
the advertisement, so to speak, by the Secretary of State he 'then a proclamat~on th~t t_h~ war had closed and peace re~gnea in Georgia, 
gives his views in the following words: ' S~ut?- 9ax:olina, Vrr~ma, Tenn~ssee, Alabama., Lomsiana, Arkansas, 

Even in ordinary times ~Y question of a~e~ding tlle Constitution must be justly Mississippi, and Flonda. He left Texas out in the cold; lmt on the 
regarded as of paramount ~~11iance. ~his rmportance is at the .Present time en· 26th of August, 1866, proclamation was issued that peace reigned in 
ha.Doed by the fact that the JOmt resolution was not submitted by the two Houses Tex~ a-s well as all over the country. You will see from that analy
fol·the approval of the President, and that of tne thirty-six States which coll.Stitute sis1 Mr. President1 that this thirteenth amendment was reallr born 
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~nd matured ~the actual throes of the war. One o~ two things then 
IS correct. If It was a. war measure, as Paschal in his Annotated Di
gest of the Constitution seems to interpret it, it never should have 
been submitted in this farcical form to those States. 

Mr. EDMUNDS. Will my ·honorable friend from Arkansas permit 
me to interrupt him f 

Mr. ~LAND. With great pleasure. 
Mr. EDMUNDS. Our learned friends on the other side seem to 

have at this present moment a. very large respect for the judgments 
of the Supreme Court of the Uni.ted States; and on the precise point 
that my friend is discussing I wish to call his attention to the decis
ion of the Supreme Court of tili.e United States in the case of White 
VB. Hart, foun~ reported in the thirteenth volume of Wall ace's Reports, 
on a case commg from the State of Georgia where the third point of 
contention was as stated by the court in delivering its opinion, 
"that her constitution was adopted under the dictation and coercion 
of Congress, and is the act of Congress, rather than of the State," &c. 

The court say : 
The third-

Which is the one I have read-
The t;~rd of these pro:positions is clearly unsound, and requires only a few re

marks. Congress authonzed 1lhe State to frame a new constitution, and she elected 
to proceed within the scope of theanthorityconferred. Theresult was submitted 
to Congress as a. voluntary and valid offering, and was so received and so recou
nized in the subsequel!-t action of that body. The State is estopped to assail it 
n:pon such. an ~snmption. U:pon_ the same grounds she might deny the validity 
of her ratification of the constitutional amendments. The action of Congress upan 
the subject cannot be inquired into. 

Mr. GARLAND. Will the Senator please send me the volume from 
which be has read f 

Mr. EDMUNDS. Certainly. 
Mr. GARLAND. I am very much obliged to the Senator for call

ing my attention to that decision. I recollect the case of White VB. 
Hart; I took very great interest in it. The suggestion made by the 
Senator from ~·ermo~t is directly in the line of tJle next proposition 
that I am commg to m the course of my remarks, after submitting a 
few words in reference to the fifteenth amendment. I have finished 
all I desire to say in regard to the thirteenth and fourteenth amend
ments. The :fifteenth amendment was submitted to the States-and 
the three amendments all stand pretty much together in reference to 
this proposition-when three-fourths of t.he people of the States bore 
the burdens (and I adhere to that expression) of the governments of 
those States, were disfranchised and bad no vote, and were assumed 
to be represented by people in the Legislatures, who represented noth
ing in a great measure, which adopted, or ratified, if yon prefer the 
expression, the fifteenth amendment. It is not to be considered in 
any sense of the word as the action of the representatives of the 
people of those States, and it would be, if I may be pardoned the ex
pression, an outrageous distortion of language to so say. It is true 
when the :fifteenth amendment went through the process of ratifica
tion those States or most of them did have representatives in the 
Senate and in the House nominally, but that the people of my State 
or of the other States similarly situated were represented I deny em
phatically, and so over every part of the ground. 

Notwithstanding this is my position as to the history of these 
amendments, and while I religiously and conscientiously believe that 
under the law and the Constitution of this country they are not 
attended with the least legality in their ratification, yet they are as 
:firmly and as fixedly a part of t.his Constitution as the fifth or .sixth 
or tenth or twelfth amendments. My amendment carefully guards 
that point by declaring that these States, ever since they ba.ve been 
restored to their integrity, have accepted, recognized, acquiesced, and 
I might have added enforced them, and therefore they cannot escape 
from them if they would, and, so far as I know, they would not if 
they could. ' 

I will now comment upon what the Senator from Vermont has been 
kind enough to furnish me with. The language of the decision he 
read is that-

The resnlt was submitted to Congress as a. voluntary and valid offering, and was 
so received and so recognized in the subsequent action of that; body. 

That is all that I have said. It is upon that that these amend
ments received the only vitality they have or can have under the 
sun ; because, since these people, if you may so express it, returned 
to their senses, or to their love of country, or whatever, they have 
acquiesced in the amendments, they have accepted them in the lan
guage of the decision of White against Hart, and they could not 
escape from it. 

Mr. EDMUNDS. Mr. President--
The PRESIDING OFFICER. Does the Senator from Arkansas 

yield to the Senator from Vermont f 
Mr. GARLAND. With great pleasure. 
Mr. EDMUNDS. Was not that then a legal acceptance, if the State 

chose to do it through its Legialature in the form prescribed by the 
Constitution! 

Mr. GARLAND. I admit that it was, for argument's sake. 
Mr. EDMUNDS. I do not ask my friend to admit it for argument's 

sake, but I wish to ~et his real opinion upon it. 
Mr. GARLAND. Very well, I will give my opinion before I :finish, 

because this is the po~t upon which I hang the whole matter. There 

is nothing in the decision of White VB. Hart, whether I accept the 
decision of the Supreme C.ourt or not, that I would controvert. 

Sir James Mackintosh said that governments were not made but 
that th~y grew. These amendments, by some kind of legerdemain
no,_ I will not say that, but by some operation ·that I could charao
tenze-as amendments, as law, grew into the system of this Govern
ment ; they were not made; that is to say, what is not legally made is 
not made at all, but growing there and being acquiesced in and ac
cepted ~d recognized, they are just as valid now as any other portion · 
of that mstrument. It is not the first time in the history of this Govern
ment, !tis not the :first time in the history of any government that had 
anythu~g of a l_ong period of duration allotted to it, that there ha8 
~een Wl~nessed rmportant statutory laws and organic laws grow, as 
It were, mto the frame-work of the government a.s it prop;ressed. We 
have de facto laws; we have de facto amendments to the Constitution· 
we ~ave de facto governments; and we might have possibly a de fact~ 
~estdent; but wh~n _they are accepted they are as valid, I repeat, as 
if the;r h~d been ongmally p~ed upon properly, because there is an 
old prmmple of the law, possibly as old as the law if not older than 
the law itself, which says, "an after-ratification is as good as an 
original authority to do the act." 

I as govel?lor ~f the State of Arkansas for over two years recom
mended legislation upon these amendments to the LeO'islature of 
Arkansa-s. They adopted legislation directly and indir~ctly under 
these amendments. Those laws were enforced; and there is not a. 
man in the State of Arkansas to-day that I know, to whatever party 
he belongs, who would escape or seek to escape from one of these 
am~ndments. But when~ am called upon to say whether they are 
va~d or not, I !Dust say m the ~arne breath that I think they are 
vahd why I thmk they are valid. That they :were valid in their 
inception or in their supposed ratification I deny. That they have 
become valid by subsequent acts of ratification by the different Leg
islatures of the States and by the people of the States I admit· and 
I do not regret it; and I should not go back one inch beyond' that. 
If t?ere is any provisio~ of the ~oustitution that since my political 
service began I have carried out With more fidelity and more allegiance 
under my oath than these three amendments I am not now aware of 
it, and cannot call it to my mind. 

Therefore, Mr. President, upon the amendments themselves, these 
are the reasons why I say they were not valid in the :first instance. 
With the amendment to the substitute which I have offered, I shall 
vote for it, but without the amendment I shall vote for neither the 
substitute nor the original proposition of the Senator from Vermont. 

A few words more as to the remainder of the substitute. The rest 
of the ~n?stitute is a plain, concise, and cogent summary rather of 
the deciSIOns of the Supreme Court upon these different questions 
touc~ed. I do ~ot accep_t the decisions of the Supreme Co~t, acting 
here m my offi01al capacity, merely because they are deci.swns of the 
~upreme Court. I mus~ be left to judge of the Constitution, in allef 
1ts parts, upon my own JUdgment. The Supreme Court might some
times say that Congress d~d not have the power to .ma.ke Treasury 
notes a legal tender; and m less than two years from that time it 
might say that Congress did have the power to do so. That course of 
decisions coming to me from the Supreme Court I should be bothered 
very much to know which decision to take. Therefore I must be re
mitted to my own judgment upon these qnestio:ns, and I must take the 
responsibility of that judgment, whether it be good, bad, or indifferent. 
Those decisions are persuasive of course to Senators and to every person 
else. When those decisions come to us, act ing under the Constitution, 
they are and should be persuasive, that is, they go for what they are 
worth; but I will not admit that they are conclusive. The decisions 
here summarized in the substitute of the Senator from .Alabama are 
persuasive to my mind unto conviction; and being convinced that 
they are correct and that they are the law I support them, because 
in my judgment they accord with the Constitution and the some
what complex theory of the Government under which we live. I 
give support to the latter part of the substitute most cheerfully and 
readily, but for the first portion, if the amendment I offer is not 
adopted, I cannot vote, and therefore if my amendment to the amend
ment is not agreed to I shall vote neither for the substitute of the 
Senator from Alabama. nor for the original resolutions of the Senator 
from Vermont. 

Mr. JONES, of Florida. Mr. President-
Yr. CAMERON, of Pennsylvania. Will the Senator from Florida 

yield to me for a motion to go into executive session T 
Mr. JONES, of Florida. Certainly. 
Mr. CAMERON, of Pennsylvania. I make that motien. 
The PRESIDING OFFICER. The question is on the motion of the 

Senator from Pennsylvania, that the Senate proceed to the considera
tion of executive business. 

Mr. EDMUNDS. On that question I ask for the yeas and nays. 
The yeas and nays were oraered; and being taken, resulted-yeas 

26, nays 30 ; as follows: 

Beck, 
Butler, 
Cameron of Pa.., 
Cock:rell, 
Coke, 
Da.visofW. Va., 
Dennis, 

Eaton, 
Garland, 
<ffirdon, 
Harris, 
IDTiford, 

JolWston, 

YE.AS-26. 

Kernan, 
Lamar, 
McCreery, 
McPherson, 
Maxey, 
Merrlinon, 
Morgan, 

Randolph, 
Saulsbury, 
Voorhees, 
Whyte, 
Withers. 
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AnthOAy, 
Booth, 
Bruce, 
Burnside, 
Chaffee, 
Conkling, 
Dawes, 
Dorsey, 

NAYS-30. 
Edmunds, 
Ferry1 Hamlm, 
Howe, 
Jones of Nevada, 
Kellogg, 
Kirkwood, 
McMillan, 

Matthews, 
Mitchell. 
Morrill, 
Oglesby, 
Patterson, 
Plumb, 
Rollins 
Sargen~ 

ABSENT-20. 

Saunders, 
Sharon. 
Spencer, 
Teller, 
Wadleigh, 
Windom. 

Allison, Cameron of Wis., Grover, Paddock, 
Bailey, Christiancy, Hoar, Ransom, 
Barnum, Conover, Ingalls, Shields, 
Bayard, Davis of illinois, Jones of Florida, Thurman, 
Blaine, Eustis, McDonaJ.d, Wallace. 

So the motion was not agreed to. 
Mr. JONES, of Florida. Mr. President, the range which this dis· 

cnssion has already taken will justify me, I think, in offering a few 
observations to the Senate in regard to some provisions of the Con· 
stitution not particularly referred to in the resolutions of the Senator 
from Vermont. We have two distinct propositions presented to the 
Senate, the one coming from the distin~uished Senator from Vermont, 
the other coming from my esteemed friend from Alabama. The Sen
ator from Vermont seems to have thought that the thirteenth, four
teenth, and fifteenth amendments were in danger. Therefore he did 
not extend his resolutions beyond those amendments. There are other 
amendments to the Constitution besides those that he has enumerated, 
and one in particular to which I wish especially to draw the attention 
of the Senate. Called upon to support the 'SUbstitute of the Senator 
from Alabama, which extends itself to the whole Constitution, I have 
no hesitation in saying that there is a subject which it opens up for 
discussion that ought not any longer to be delayed. I refer, Mr. 
President, to the sixth amendment of the Constitution. It is not a 
new amendment; it is so old that there is no question made in regard 
to the ratification of it. It is part of the organic law and accepted 
as such by the entire American people. My purpose in addressing 
the Senate to-day is to ask that the provisions of that amendment be 
carried out. If I am not misinformed, nearly a year ago a bill was 
introduced in this body and referred t.o the Committee on the Judi
ciary asking the legal mind ol that leading committee of the Senate 
to inquire into the necessity of repealing the most obnoxious pro
vision of law that now remains on the statute-book; I mean that pro
visioB which leaves it in the power of any judge of a court of the 
United States to administer an oath to every juror called before him 
which, in its effects and con88q uences, necessarily destroys all impar· 
tiality in the jury-box. The sixth amendment of the Constitution 
guarantees to every citizen in this land "a public trial by an impartial 
jury of the State and district wherein the crime shall have been com
mitted." That i!!l its precise language, and notwithstanding that, there 
existB to-day on the statute-book of the United States a provision of 
law which empowers any district or circuit judge holding the courts 
of the United States to administer an oath unto ea{}h and every man 
called upon to serve as juror in the court that he has not participated 
in or sympathized with the late rebellion. If I am not misinformed, 
this subject was brought to the attention of the Judiciary Committee 
more than a year ago, and their power was invoked in the interest of 
impartial justice and the cause of the Constitution. 

The war ended in April, 1865. Nearly every man who had any con
nection with it has been pardoned for any offense that he may ltave 
committed against the laws of the Union. Notwithstanding all this, 
notwithstanding the exercise of the gracious power of pardon on the 
part of the President, the pains and penalties prescribed in the sec
tion of the Revised Statutes to which I have referred are continued 
in force and operation to the present time, although repeated efforts 
have been made to blot them out. I am free to say to the Senate to
day that the interest of my people in this great question is such as to 
make it one of great practical importance. 

The Senator from Delaware [Mr. BAYARD] in his very fine address 
· to the Senate deprecated the converting of this high body into a moot 

court, and he very properly observed that we were not here for the 
purpose of indulging our taste for dialectics, but to transact practical 
business for the people of the United States. I am glad, I say, that the 
scope of the substitute offered by my friend from Alabama [Mr. MoR
GAN] affords me an opportunity, without any violation of order or 
propriety, to bring this important question to the impartial consid
eration of the Senate of the United States. Whatever may have been 
the informalities or the irregularities attending the ratification of the 
amendments referred to in the resolutions of the Senator from Ver
mont [Mr. EDMUNDS] the question is of little practical importance at 
the present time; certainly it is of little importance compared with 
the question that I now present to the Senate; and that is to secure 
impartial jury trials throughout the length and breadth of this land. 

What, Mr. President, is the effect of the provision of law of which 
I complain f It is a great public fact known to every Senator with
in the sound of my voice, that nearly every man in the States of the 
South who possesses intelligence and capacicy- to perform jury serv
ice may be excluded by ;the operation of this law. .A. few weeks ago 
the Senate, pressed as it was by my friend from Kentucky who sits 
on my left, [Mr. BECK,] was forced to blot out section 820 of theRe
vised Statutes, which made sympathy with or participation in the 
:rebellion absolute ground of challenge and disqualification of jurors 
jn the courts of the United States. The provision of that section, as 

is known to the Sena~, was that anyone upon drawing the attention 
of the court to the fact that a person was sum!poned for jury service 
who had sympathized with or participated in the rebellion could 
have that person excluded from the jury-box; in other words, that 
section made sympathy with or participation in the rebellion ground 
of disqualification for jury service in the courts of the United States. 
That is as far as the Senate in the exercise of its wisdom thought 
proper to go. But they repealed that section. Some question, it is 
true, was made here as to whether it was lawful or not, but waiving 
all question of that kind the Senate decided to blot that provision 
from the statute-book and to leave section 821 inta{}t. 

What are the provisions of section 8'21 f Section 821 leaves it in 
the power of any district orcircnH judge of the United States to-day 
to exclude from jury service, I may say in eleven States of this Union, 
every man of intelligence or capacity within them. I am not exag
gerating. The sweeping character of this provision is so great that 
it is impossible to get a jury there composed of intelligent men if 
this provision of law is enforced. I am speaking of this as a great 
public fact coming out of the history of the past, that it is so far
reaching that no man who remained within the lines of the confed
eracy during the period of the war can be permitted to exercise the 
humble and unpretending functions of a jurodn a trial which affect.s 
the life and 9haracter of his fellow-man if a judge of the district or 
circuit court shall deem it wise or politic to exclude him. I ask the 
Senate if this is not a farce upon justice\' I ask those learned law
yers who are now within the sound of my voice when it was in the 
history of that system of jurisprudence which has ingrafted itseif 
upon our country that the judge held this power over the juryf I 
ask those who are conversant with the principles of English law and 
who can realize the great influence of trial by jury in preserving the 
liberties of a people when it was that a judge of a court had the power 
to say what class of men should sit beside him to decide upon the lives 
and fortunes of their fellow-men t I know there are those here who 
have read history to advantage and who cannot but remember that • 
great trial which involved the liberties of Great Britain·. I mean that 
trial upon which James the Second staked his crown when the seven 
bishops were on trial. I ask them if the power which is possessed 
to-day under our laws had been possessed by James the Second or his 
ministers whether it would have been possible for the revolution of 
1688 ever to have occurred Y What, I ask, would have been the fate 
of British liberty if the despotic tyrant who then ruled over the des
tinies of the free people of England had been able through his judges 
to have dictated who should sit upon the lives and fortunes of those 
men f They refnsed to obey his orders ; they refused to adhere to his 
command; they were dragged before a jury of London, as Macaulay 
tells us, and the fate of an empire was made to depend upon the 
decision of that jury. 

The Crown did not have it within i t s power to select n. jury. For
tunately for the cause of constitutional liberty, it did not, and the 
verdict which proclaimed to the world n.nd to Europe in particular 
that there were twelve honest men unwilling to do the bidding of a 
relentless tyrant, set the foundation-stone of liberty in Europe, the 
influence of which was afterward extended to this continent. No, 
sir, there never was a greater principle involved than this; and when 
I ask the Senate to consider impartially this great question, to look into 
the grievances of the people who are affected by this law, I do nothing 
more than my plain duty. Under the provisions of this existing law, 
as I said a while ago, any judge can pack a jury, any marshal can pa,ck 
a jury. I will not say that it has been done, although some things 
have taken place of late years that look very much like it. 

Mr. MORGAN. The Senator will allow me to say that I assert on 
the floor of the Senate that it has been done systematically and per· 
sistently. 

Mr. JONES, of Florida. Why should he have this powerf Why 
should the liberties of any portion of the people of the United States 
be placed at the mercy of a district judge, a power which I said a 
while ago has never been confided to a king of England Y Look at 
the great trial of Hardy, look at the burning words of Horne Tooke, 
look to the exertions of Erskine in the cause of human liberty, and 
you will find that all his triumphs, all his grand achievement'! in be-
half of the Britisp people grew out of the fact that the jury system 
of Great Britain waa comparatively impartial and did not permit the 
power of the Crown to interfere ao as to pack juries in its own interest. 
. I remember. when t:b.e other day the distinguished Senator from 
Maine, who is not now in his seat, [Mr. BLATh'E,] referred to a. de
bate that took place in the British House of Commons between Mr. 
O'Connell and Macaulay, and he referred to it for the purpose of 
emphasizing what he considered to be the undue demand of the peo· 
pie of the South for rights beyond those claimed or possessed by 
other people of the country. That was in 1833. If he had followed 
the course of events from 1833 and come down to the year 1844, he 
would have seen how little there was of truth in what was .said by 
the great historian in regard to the exorbitant demands of Mr. O'Con
nell. He would have seen that man~ distinguished for his talentB, 
for his services, for everything calculated to elevate and distin
guish human nature, standing in the prisoner's dock iR the Queen's 
Bench in Dublin arraigned before a packed jury organized to convict 
him; be would· have seen something of the pith and the logic of the 
great Liberator's appeal when he was struggling in 1833 to setmre for 
his people and his country the same measure of liberty tha.t exista~ 
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·within the confines of the British isle. The Senator from Maine 
seemed to think that• his demand was exorbitant; that he was ask
ing more than he had a right to demand and more than had been 
conceded to other British subjects; but in his o.wn·sad fate and in 
the events to which I have alluded there is a sufficient commentary 
upon the wisdom of his exertions ,in the cause o£ human liberty. 
He saw very clearly that th~ day might come when he and his fol
lowers would go down under the hand of oppression, and he did go 
down, for, after every effort to destroy him had failed, a packed jury 
was the last instrument resorted to by the Crown. _ . 

Now, Mr. President, after having repEialed section 820,of theRe
vised Statutes, I ask you in common fa~ess how, you can maintain 
the one that follows Y How any man witl;i a ' fair h~art, after he has 
investigated this subject, after he has loqked into the Constitution 
and seen that it demands a ;fair and impartial trial in all cases be
tween the Government and the citizen, can possibly ~Y~. his consent 
to the continuance of thiB obno:xlous provisif)n1 I cann,ot understand. 
I can understand how before: that section was repealed the one that 
remains might consistently have been perpetuated., Section 8-20, as 
I said a while ago, made sympathy with and participation in rebellion 
absolute ground of disqualification for jury service in the courts of 
the United States. All petsons of that classwereabsolutely_disqual
ified to serve on juries, while section SOO,.which is taken from the old 
law of 1842, provides for the same- qualifications for _jurors in the 
courts of the United States which exist. in the State tribunal. 

After the repeal of section 820 the law of
1
1842, ,which is embodied 

in section 800, wa.s restored in its fullest Jength and dimensions. So 
the law stands now that the same qualifications which exit>t for jury 
service in the courts of the States shall prevail iJ1 the courts of the 
United States. That is the law. The mode of drawing-and impanel
ing are the same, and the marshal and ,the 'clerk in executing these 
provisions of law are bound to have regard and to have regard only 
to persons possessing the same qualifications that are required for 
jury service in the courts of the several States. But what is the prac
tical operation of the law7 The marshal and the clerk of the United 
States court meet, I will say in the city of ~ale~gb, the capital of the 
State of my friend before me, to draw, jurors to serve in the courts 
of the United States. Under the law now existing they are required 
to put into the box the names of persons w'bo possess the same quali
fications as jurors summoned in the courts of the several States. 
There is no option left to them. They must deposit in the box the 
names of persons possessing the qualifications of jurors in the State 
courts, for that is the law as it now stands. The drawing takes place; 
we will say that from five hundred names of persons who are found 
to be qualified for jury service in the State courts one hundred men 
Me drawn for service at a specified term. It is all very well if they 
are to remain; it is all very well if that jury list can stand; but after 
the jury list is drawn of men who are in every way qualified under the 
law, under section 800 of the Revised Statutes of the United States, 
one hundred men are drawn for jury duty, but when the court meets 
the presiding officer of the court, in obedience to the suggestion of the 
district attorney, administers what is called the iron-clad oath f Mark 
the operation of this! There is no question about the qualification of 
the men to serve under section 800 of the Revised Statutes, but the 
judge administers this oath, and 9~ per cent., I will venture to say, of 
every jury panel that is summoned under the laws of the United States 
will have to stand aside; they cannot take the oath; they cannot enter 
that box. How are their places now to be filled f W]lere, I ask, was the 
necessity of going through the idle form of selecting the panel by lot! 
The law meant something. That system of jorispru4ence from -which 
we borrow this drawing meant something when it required the whole 
panel to be drawn by law. Bot after this oath is administered as it 
may be- by the presiding officer of the court 90 per cent .. of that panel 
will have to stand aside; and how, I ask the Senatei are their places 
to be supplied f I can tell you bow they are snpp ied. When the 
exigency of politics requires it, their names are supplied by the officer 
of the court. He bas authority as the law now stands to take the 
number necessary to make up the panel from the bystanders. That 
is the operation of your impartial jury system. . 

In the first place your officers are required to dl:aw a list of persons 
who on the face of the law are qualified to serve, but who by the 
arbitrary action of the judge may not be permitted to serve, who may 
be set aside by the beck of his hand and driven from their place, and 
then the marshal can torn around . under the provisions of your law · 
and summon from the bystanders a number of men sufficient to make 
up 90 per cent. of the entire panel. He may designate them; and 
making all just allowances for the integrity of men, I for one, with 
a doe regard for the liberty of the people of this country, am unwill
ing that this power shall reside in any officer, be .he .high or . low. 
Whenever the time cqmes that my liberty and my character and my 
freedom are made to depend upon the individual virtue or good in
tentions of the men who are designated to administer the laws, I shall 
be wiiJing to admit that I hold them by a very insecure and unreli
able tenure. I want them secured by law; I want the liberty of the 
citizen protected beyond the possibility of individual corruption or 
party bias; and I do not want to see the impaneling o'f a jury left 
in the power of any officer to select as he may think proper for party 
or for personal ends. , . . 

Now, Mr. Presid~nt, it is folly to deny that in the section of the 
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country from which I come we have to deal with a class of cases that 
are denominated political offenses. I wish it were possible to blot that 
phra-se from our vocabulary, but it is not possible to do so. There is 
a large class of cases springing up in that section of the country from 
day to day which are known as political offenses, wherein the interest 
ef party, I am sorry to say, figures to a very great extent. It is folly 
to deny, if we are to believe what we se~ and read in the public pre s, 
that the political party which now controls this Chamber and the 
executive government of the United States ha-s been disappointed in 
the result of the elections in one section of the country of late. It 
would be folly to deJ)y that the result thus deprecated has been said 
to flow from a disregard of what are know~ as the election laws, 
that.vast code which is bristling all over with penalties intended to 
secure the impartial right of suffrage, and that the result has . been 
attributed to a disregard and a violation of those laws. Indictments 
have followed, prosecutions have followed, arrests have followed, and 
trials have followed; and hence the necessity for juries that will hold 
wit4 an even hand the scales of justice. 

Sir, it is expecting a little too much of human nature to expect any 
inan who presides on the judicial bench not to be influenced to some 
extent by the interests of his party. I have read too much of human 
history, I have seen in my ~hort time too much of human life, to 
expect that high_ order of virtue from any judge which will enable 
him in a case wherein his party and his government are concerned 
to bold with an even hand the scales of impartial justice. Under 
these circumstances nothing can be more important than to give to 
the accused that protection which the common law intended he should 
have,' and which the Constitution of his country secures to him, an 
impartial. jury of the State and the district, not a jury to do the 
bidding of ttJ,e presiding officer of the coqrt, not a jury that will 
listen for one moment to the presiding officer when the cause of 
human liberty is involved; no, air, but a jury that will exercise 
that great prerogative of mercy and clemency after taking into con
sideration all the facts of the case that was exercised in the cases of 
Hardy, of Gordon, and of Tooke in the face of the exertions of the 
British Crown. We know the influence of the bench. I do not dep
recate it; it is very proper in its way; but when the liberty of the 
citizen is involved it is his right to be tried by men who have a sym
pathy with him. Why does the humanity of your law entitle an alien 
to a jury one-hal;f of whom are composed of men who are in accord 
with him in allegiance and feeling Y How can yon explain the phi
losophy of that law which exists in every coon try where the common 
law is recognized, that entitles an alien who owes no allegiance to 
the country to a trial by a jury composed at least of one-half of men 
:who owe no duty whatever to the country wherein thQ trial takes 
place f The purpose of this law, if it bas any purpose, is to exclude 
from the jury in nearly every case likely to arise under it the force 
of the Government, to have men who can lrave sympathy with the 
accused, and not to place the libeny and the property and the life 
of the citizen, it may be at the mercy of a class of men in whose 
bosoms are teeming the stormy passions of hatred and political disap
pointment. 

It was the observation I think of one of the most profound thinkers 
who ever devoted a moment's thought to this so bject that in cases of 
criminal prosecution t.he feelings of the jury sympathizing with the 
prisoner, as they are supposed to do, in no instance more than over
balanced the inclinations of the court in the opposite direction. Tell 
me not, then, sir, that it is either wise or humane or just in any case 
to carry out a law which, giving to it all that may be claimed for it, 
can only secure a jury which will be in full accord with the court. 

Why, sir, I was told the other day that in my own State the gen
tleman who administers justice there in potting in force this very 
law by which numbers of the best people in the community were 
excluded from the jury-box stated that he was unable to take the 
oath himself. The fact cannot be denied that he cannot take it, and 
this Senate and the appointing power of the United States elevated 
to high judicial station a man who, while he may have possessed the 
qualities necessary to administer the judicial office-! do not deny 
that-still who was unable to take this very oath which he required 
to be administered to the men that were summoned to perform jury 
service in his court. I ask what a commentary is that upon the fair
ness and the impartiality of your judicial system! 

If the judge who is to administer the law, who is to expound the 
statutes, who is to pronounce sentence, who is to do all those delicate 
duties connected with the judicial office, can sit with safety to the 
country on the judicial bench, in the name of God and of common 
right upon what principle of law or justice can yon deny .the right 
of the citizen to enter the jury-box who is in a like situation f If 
you appoint to judicial station men who from their past associations 
and connections cannot take this obnoxious oath, why will you not 
put without restriction into the jury-box men who are unable to 
take itt 
_ I am not going to weary the Senate by the discussion of any con
stitutional question. I am not going to cite the decisions of the Su
preme Court, numerous as they are, to show that this thing is uncon
stitutional and wrong in principle, because I have made it a rule in 
appealing to the Senate to be controlled by those high principles of 
justic~ w bich, outside of aJ!. particular adjudications, o~ght to ~ov~rn 
its action. AB I had occasiOn to say the other day, th1s body 18 high 
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enough, it ought to be broad enough, to determine the law itself; it 
ought not to depend upon any co-ordinate department of the Govern
ment to tell it what its duty is; and I believe it has intelligence and 
sincerity and capability enough in a question of this kind to see the 
folly and the injustice of perpetuating and continuing a law that is 
attended with the consequences which I have att-empted to portray. 

I could refer the Senate to the great ca-se of Cummings vs. The 
State of Missouri and of Ex parte Garland in 4 Wallace, where this 
whole subject of test oaths is fully discussed, but it would be an idle 
parade of learning for me on this occasion to attempt anything of 
the kind. A mere reference to those decisions will bring to the minds 
of Senators the -recollection of the great principles that are therein 
set forth. I ask them here to-day, in all candor and sincerity, when 
looking into this subject brought to light by these constitutional res
olutions, that they' will not overlook the matter that I have endeav
ored to bring to their notice. 

I know, Mr. President, that party fAeling has had too much to do 
with the legislation of the country. No one regrets it more than I 
do. I admit that I am a party man, but I think there are times and 
there are occasions when I can lay aside my party feelings and do 
justice to every man that disagrees with me in political opinion; and 
I regret above everything else to see that this bitterness of party 
strife has so incorporated itself into everything connected with the 
legislation of the country as to prevent any measure from going 
through either House of Con~ess that is not cla-ssified as a party 
measure. Why, sir, we are gomg behind the nations of the world in 
this respect. In England, when Charles the First was beheaded, in 
France, where Louis the Sixteenth perished upon the scaffold, in the 
land of Bonaparte and the land of Cromwell, (to borrow the thought 
of a young man,) the mutual wrongs done by political parties are 
forgiven and forgotten, while we are arrayed against each other by 
the spirit of fanaticism which, being driven from every country of 
Europe, has found a. refuge here, and we precipitate ourselves upon 
each other in these encounters of partisan hostility in which our coun
try, bleeding and lacerated, is trampled under foot. 

Mr. HILL. Mr. President, this discussion has developed one fact 
which I think ought to be and will be gratifying to all the Ameri
can peop]e; . and that is, that all parties, and the representatives of 
all parties and all sections of this country, accept the thirteenth, the 
fourteenth, and the fifteenth amendments as valid parts of the Con
stitution. These are the results of the war as they have been framed 
by the gentlemen who claim the credit of having conducted the war 
in permanent constitutional form. We are satisfied with them, we 
accept them, we obey them. I trust that gentlemen on the other 
side will always be satisfied wit·h them, and not complain of them in 
the future; and I trust now, after what we have discovered here dur
ing this discussion, that our excellent friends on the other side will 
not after they go home tell the people of the North that we of the 
South are unwilling to accept the results of the war. We do accept 
them; we so here say. All this debate discloses it. Every form of 
resolution proposed discloses it; and that good result having been 
accomplished, I, for myself, for one, do not see any other good to be 
accomplished by this discussion. I think, therefore, it is time to close 
the discussion, and with this discussion closed forever the war is over, 
and let it stay over. I move, therefore, sir, that the original resolu
tions and all amendments thereto be postponed until the 5th day of 
March next. 

The PRESIDING OFFICER, (Mr. CocKRELL.) The Senator from 
Georgia moves that the pending resolutions and. the amendments be 
postponed untn the 5th day of .March next. 

Mr. ED:MUNDS. May I suggest to my friend from Georgia, if we 
are all at orie, why it would not be much better to adopt the resolu
tions. Then we should have expressed our opinion upon them. A 
postponement is merely putting them off for further consideration. 
If we are an agreed, then let us all vote nnanimouslyf9r the resolutions. 

.Mr. HIL.L. The reason is this: I have observed in my experience 
that we ge-t into trouble by discussing the form of a thing, the sub
stance of which we all agree to. Now, the main proposition that the 
thirteenth, fourteenth, and fifteenth amendments are valid as parts 
of the ConstHution is admitted, conceded on all hands. As to what 
those amendments mean, we leave that for future discussion and to 
the interpretation of the courts just as all other parts of the Con
stitution are left, and it is useless to take up the time of the Sen
ate discussing what these amendments mean when we certainly do 
not contemplate any action. No judgment of this Senate will bind 
anybody, not even the Senate itself. And having developed this great 
fact on the main point, I do not see anything to be accomplished by 
continuing a wrangle over these amendments. I propose, therefore, 
that they be postponed until the 5th of March next, and I think, with 
all due deference for my friend from Vermont, it is the best disposi
tion that can be made of the whole subject. 

Mr. ED~TDS. I have no doubt that my honorable friend thinks 
so. I think he himself would much prefer not to vote upon the res
o] utions. His very motion implies that, of course. What the resolu
tions mean nobody, as it appears to me, has had any great difficulty 
in finding out. The assault that has been made upon them by the 
Senator from Alabama, the Senator from Delaware, the Senatorfrom 
Maryland, the Senator from Florida, and the Senator from Arkansas 
ha-s been that they do mean wha1i these honorable Senators do not 
agree to. That is what is the matter with the resolutions. 

Now if we all agree that they do mean something, as we all do, 
that they provide for action as they do also in respect of making some 
effort to secure tht' right of the qualified citizens (not others) of the 
United States and the various States to vote for members of Congress, 
then we ought to take some steps to provide for it, because my hon
orable friend cannot have forgotten that i~ has been recently discov
ered upon. an indict.ment that the crime of stuffing a congressional 
ballot-box does not happen to be named in the statutes of the United 
States, and therefore apparently tissue ballots in South Carolina and 
all that belongs to that name will go "unwhipped ofjustice"unless 
the local authorities of the State of South Carolina shall take pains 
to punish it, if they have laws that provide for such punishment, and 
that they will not take pains to punish it seems to be pretty obvious 
from the fact that no one of the offenses mentioned in any of the laws 
that Congress has passed~ although they might be liable to punish-

l
ment under the State laws, has been punished under the State laws. 

Massacre-and I do not speak of this in a political sense but enly 
in the sense that it is an unhappy thing-the massacre at Hamburgh 
and Edgefield or Laurens or wherever it was in that State-and I 
only speak of that as an illustration, not to make an invidious com
plaint about that ·State rather than others--everything that has 
happened in those States in violation of the rights o-f citizens of the 
United States which the Constitution secures and which the Supreme 
Court of the United States have said the Constitution secures, seems 
to fail of being vindicated in the State courts. There may be good 
causes for it. I am not speaking in the sense of crimination or com
plaint, but on]y in the sense of exercising a clear jurisdiction of 
Congress in a case where for some reason or other, good or bad, the 
States have failed to vindicate the purity of the ballot-box in respect 
of elections which the Constitution and the courts say may be regu
Jated and protected by Congress. 

Mr. HILL. Mr. President, it must be conceded by every Senator 
on this floor that no legislation contemplated by the Senator from 
Vermont, or any other Senator, can be perfected and made law dur
ing this session of Congress. We have but a few weeks more left. 
There are a great many other important practical measures, more or 
less matured, that can be disposed of if we go to work on them, many 
of which will not be disposed of if we continue this discussion or 
undertake to bring in a bill here according to the Senator's peculiar 
theory or notions as to what is proper. His measure will not be per
fected. The Sena.oor cannot pretend that such a law will be enacted 
during this session of Congress at this late stage of the case, and yet 
other business may be greatly prejudiced by this delay which will 
work no good. 

Then, again, the Senator bas been a distinguished member of this 
body for a. great number of years. The thirteenth amendment has 
been in force now about fourteen years. The fourteenth amendment 
has been in force for about ten years; the fifteenth amendment has 
been in force for about eight years, and the Senator has never brought 
forward the measure he now speaks of to carry them out as appro
priate legislation. 

Then, again, this discussion has developed the fact that after _all he 
does not ba-se his motion for new legislation upon either of these 
amendments. He ba-ses his motion for legislation upon a. clause of 
the original Constitution, the fourth section of article 1, which has 
been in force always since the Constitution was adopted. It is now 
a late day here in. the la-st days of this session of Congress to be moving 
this legislation when it has not been moved heretofore, and the very 
suggestions of the gentleman as to what he calls fraud in one portion 
of the Union-and we get suggestions from other gentlemen as to 
frauds in oiherportions of the Union-can none of them be provided 
for, and as to all of them there are issues of fact, and investigating 
which are committees of this body now in action not yet ready to 
report, and we do not know that they will be ready to report tluring 
this session of Congress. At least I presume no committee would 
undertake to frame appropriate legislation until it should get the 
facts from those investigations. It is therefore, in my judgment, a 
foregone conclusion that there can be no legislation at this session of 
Congress, and the attempt to legislate upon this subject at this session 
will not only fail in that particular but it will delay and injure other 
important legislation that might be accomplished. I do not think 
that the country will be benefited or the Senate will be enlightened 
by different gentlemen expressing their opinions as to the meaning 
of these amandments by voting for this resolution or that. I frankly 
confess to the Senator from Vermont that none of these resolutions 
suit me. His resolutions do not suit me. I frankly confess that the 
substitute does not suit me, and really, to take the matter as a whole, 
I do not think we should vote for the original resolutions or for the 
substitute that is before the Senate. I see no good to be accomplished 
by it, and therefore I repeat that I think the practical way and the 
wise way to dispose of this matter is to lay it all on the table. 

Mr. EDMUNDS. Mr. President, the sum of the whole matter is 
then just this, that while the political party to which my honorable 
friend now belongs, as a body voted against the thirteenth amend
ment of the Constitution of the United States prokibiting slavery, 
that while that party voted against the fourteenth amendment of the 
Constitution solid as securing the equal protection of the laws to all 
citizens; that while they voted solid against the fifteenth amend
ment prohibiting--

Mr. LAMAR. Mr. President--
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Mr. EDMUNDS. If the Senator will pardon me for a moment, I 
should like to make my statement, and then he can interru}!)t me. 
While that party voted against the :fifteenth amendment prohibiting 
race or color distinctions in respect to the right to vote, and while I 
believe I am not mistaken in saying that after these three amend
ments had respectively passed the two Houses of Congress against 
the votes of the great body, I might almost say the unanimous votes 
of the democratic party, when they came to the States for their rati
fication, every State that when these amendments were respectively 
presented, possessed a democratic Legislature, refused to agree to them. 
If there be an exception it has esca-ped my notice; and it went so far 
that in respect to some States that had ratified these amendments, 
when there came in the changes of local politics a democratic ma
jority into the Legislatures, they voted to withdraw their assent and 
ratification of these amendments--

1\Ir. MORG-AN. I will ask the Senator from Vermont-
1\Ir. EDMUNDS. The Senaror will pardon me a moment until I 

finish my statement. I wish to get it altogether for once. 
The PRESIDING OFFICER. The Senator from Vermont declines 

to yield. 
Mr.. EDMUNDS. When these amendments thus having been at 

last made a part of the fundamental law of the land in spite of the 
steady a.nd persistent opposition of the great body of that party to 
which I refer, and Congress then undertook to carry them into exe
cution by law, there has never been proposed a scheme of legislation 
to carry any one of these amendments into e1i'ect or any part of them 
that did net receive the solid opposition of that party. What then f 
Why the consequence is obvious that when that party r.omes into 
power, if it ever does, so that it can control all the branches of the 
Government so as to make a law, if that party is consistent to its 
opinions as they have been before expressed: there is no single clause 
in all of these statutes, consistent with the Constitution as the Su
preme Court h68 decided, that will not be swept from the body of the 
laws of the United States, and there will be remitted, therefore, to the 
States and to the States only, each acting for itself, Vermont in one 
way, South Carolina or Georgia or Mississippi in another, and to their 
tliscretion the decision of whether it is worth while to execute the 
supreme law of the land. That is what it comes to. If you failed to 
repeal these statutes, there would be infused into the administration 
of the law that kind of delay or non-action that would leave every 
one of these laws a dead-letter on the statute-book. And it has gone 
so far now, as this debate shows, that it is not, as it is said, compe
tent for Congress to protect ·the right of a qualified citizen of a State 
to vote for a member of the other House of Congress, that the Congress 
has no right to interfere in respect of the manner by which one branch 
of our great national assembly is to be chosen, although the Constitu
tion in express terms says that it may; and whyf Because as it now 
appears: my honorable friend from Georgia says in the North as well 
as the South, that under State laws and State administrations wrong, 
tyranny, violence, oppression, exclusion, fraud, have entered into the 
elements that are to compose the other branch of Congress, and that 
crimes and wrongs of that description go without punishment and 
without redress ; but if we are to act all this violence and oppres
sion and fraud against the Constitution will be redressed. That is 
where we stand. And yet my honorable friend from Georgia says "do 
not let us consider this subject; a committee cannot report; you cannot 
get a law through." Why not Y If yon charge a committee with the 
duty, very likely it will attempt to perform it. If you are in favor 
of any such law, why can you not pass it Y If a committee should 
report it, we shall know who is in favor of the law and who is not. 
That is all there is to it. 

The real difficulty, I think, Mr. President, is that which the history 
of these amendments and of the legislation to execute them discloses; 
and that is that the party with which my honorable friend from 
Georgia is associated prefers that there should be, as the State of 
South Carolina insisted in 1832 and 1833 in reference to the removal 
of causes and the tariff laws, which I referred to yesterday in reply 
to the Senator from Delaware, that there should be left to the supreme 
power of the States the opportunity practically to nullify every secur
ity that the Constitution gives to the nationality of citizenship and 
to the universality of the right of every citizen to vote freely for the 
Representative he would have in the other Honse, and to declare that 
whatever a State chooses to omit to do so that it gains by it shall 
receJve by acquiescence the approval of Congress. Now, if Senators 
wish to occupy that attitude, very well; only let us know what the 
attitude is. . 

'fhe PRESIDING OFFICER. i'he question is on the motion of 
the Senator from Georgia to postpone the pending resolutions and 
all the amendments until the 5th day of March next. 

!-Ir. KERNAN. Mr. President, as I am to vote I want to say a 
word, not to make any speech. I have not believed, and do not now 
believe, that we very wisely or effectually for any purpose spend 
time in discussing general resolutions. I simply wish to say that I 
regard the thirteenth, fourteenth, and fifteenth amendments as a part 
of the Constitu.tion, as binding upon me as any other part in acting 
officia.lly as a legislator or in any other capacity; and whenever laws 
are brought forward to protect any citizen from wrong or outrages 
which it is within the constitutional power of Congress to enact I 
shall be ready to aid in perfecting such laws; but I do not think that 
votes upon these resolutions or discussions of these resolutions will 
aid me much when we come to the duty of practical legislation. 

When laws are proposed to correct evils which exist, which we have 
a right under tke Constitution to prevent, I shall be ready to aid in 
their enactment. 

In reference to what the Senator from Vermont says that we are 
against certain laws, I do not know what he means; but I say that 
when we are to pass laws, so far a-s .we have a right to enact then;1 to protect citizens in the exercise of the right of franchise, I shau 
want a very different character of laws from some of those now on 
the statute-book, which have been, and I fear will be, a mere ma
chine to send men to certain States for political purposes under the 
pretense that they are the guardians of some class of voters. 

Mr. EDMUNDS. Mr. President-
Mr. KERNAN. I shall be through in a second. 
:Mr. EDMUNDS. I merely wish t6 ask my friend--
Mr. KERNAN. Let me get through. I voted to take up these res

olutions; I desire that we shall dispose of them. I ha.ve not believed 
that we could justly toward ·the people of the United States spend 
day after day on general abstract resolutions in a short session, when 
we are called out to go to committees to try to get through measures 
here and perfect them, and need the time to do it in, which are im
portant to the great mass of our people. When practical laws are 
brought here, I say again, to protect persons from wrong so far as 
Congress has the right under the Constitution to do it, I will give 
them my best attention, and I will vote conscientiously for the laws 
if I believe them wise and constitutional. 

Mr. EDMUNDS. The question I wished to ask the Senator from 
New York was if he is not in favor of the laws or any of them that 
already exist, what law it is that he is in favor of Y 

Mr. KERNAN. I will answer. I have not examineS. these penal 
laws in detail; I have given no special attention to the subject in this 
debate because I have thought these were mere resolutions that 
would amount to nothing, and I am not prepared to point out their 
details; I am not familiar with them. I only know that some of 
them, it is said in debate here, and the Supreme Court have decided, 
were unconstitutional, as the decisions read show, and when the Judi
ciary Committee, for which I have great respect, propose laws which 
they think are constitutional and which will be effective, I will give 
them my best attention and cast an honest vote, believing the entire 
Constitution binding upon me. 

Air. EDMUNDS. I accept the explanation of my honorable friend. 
The end of these resolutions calls upon the Judiciary Committee to 
consider and report exactly that sort of law. Now the Senator says 
"I will not allow the Judiciary Committee to do anything of the 
kind; I am very much in favor of the law, but I am very much op
posed to taking any•step to enact it." 

Mr. KERNAN. Does the Senator from Vermont himself think that 
that is a fair statement of my position Y 

Mr. EDMUNDS. I think it is. 
Mr. KERNAN. Very well. Then I only ask every voter to read 

these general resolutions and see to what law they lead. The Judi
ciary Committee did not need any resolution to authorize them to 
propose laws here. Long ago in the session if the Senator thought 
so he could have brought them forward; and he does not need my vote 
to say that they have a right to do it or anything of the kind, nor 
can I give a vote specifying or indicating even to my own mind what 
sort of laws they want to bring in. They need no power from us. 

Mr. EDMUNDS. The trouble with my friend's observations is that 
he seems to shut his eyes to the end of these resolutions. The last 
clause--

Mr. KERNAN. I have just read them. 
Mr. EDMUNDS. It auth.orizes the Committee on the Judiciary to 

consider and report exactly that thing. He savs h.e is in favor of 
laws that shall protect these rights as far as the Constitution will 
allow us to do it, and yet he says he will not vote for a resolution 
which requires a committee of this body to consider and report any 
such laws. 

:Mr. KERNAN. Is it the pretense that he needs my vote, with a 
majority of his own party on the committee, to authorize them to do 
their duty f If they believe there are grievances, that people suffer 
a violation of their rights under the Constitution, which they can 
bring in laws to stop, why not report them and not spend the time 
of the Senate in a political debate here day after day to get ns to 
vote on the resolutions f There are other parts of them which are 
not very clear to my mind .. 

Mr. EDMUNDS. It is the Senator's own friends who have spent 
the time in political debate. 

Mr. HILL. Mr. President, I am astonished at what haa fallen from 
the Senator from Vermont. He seems to talk as though he and his 
committee needed the authority of this Senate to bring in a bill. 
That Senator knows as well as any other man can know that he had 
just as much right and just as much authority to br~g in such a bill 
as he deemed the exigencies of the country needed when he brought 
in these resolutions as he had to bring in the resolutions themselves. 
He brought in abstract resolutions here on the 7th day of January. 
Under his own lead we have expended a whole month upon abstract 
resolutions. That is wasted, and the Senator complains now that the 
Senate will not spend still more time debating an abstract propo
sition to give him and his committee authority to do that which he 
and his committee have full authority to do without instructions 
from this body. · . 
_ Mr. EDMUNDS. I have not complained, if the Senator will pa.r-
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don me, that the Senate will not spend more time in debate. I am 
sure gentlemen on this side have not occ11.pied an hour and a quarter 
in the whole period of time. It is the gentlemen on the o.ther side 
who have devoted themselves to spending time in debate. 

Mr. HILL. Time has been expended, and under the lead of that 
Senator we have lost one month of a short session, and at the last 
end of that short session, and the gentleman comes in here a.nd 
charges that we are not willing to execute the amendments I 

Mr. EDMUNDS. That is what I think. 
Mr. HILL. We are as willing to execute the amendments as the 

gentleman; and we think the manner of executing the amendments 
is not by introducing into this body resolutions of abstract proposi
tions which mean nothing, but in bringing forward legislation that 
the mover deems proper. The Senator from Vermont is the organ of 
this body in its judicial functions; be is the head of the Judiciary 
Committee; he belongs to the committee that has this special matter 
in charge and that had the right and privilege and the authority, 
and if the gentleman will have it, upon whom is the duty of bringing 
in any such legislation as he deems necessary to carry out these amend
ments. The gentleman has sat here twelve long years, and he has 
not brought in this legislation. He says now that the decisions of 
the Supreme Court have largely emasculated the laws that have been 
enacted, and yet those decisions of the Supreme Court were pro
nounced several years ago with the full knowledge of the Senator 
from Vermont, and he, sitting here the chairman of the Judiciary Com
mittee of the Senate, has not brought forward the legislation to cor
rect what he considers the defects left by reason of these decisions, 
and here in the last stage of the session he chooses to taunt us with 
not being in favor of legislation. Suppose you pass these resolutions, 
is that action a law; does that bind anybody f Do these resolutions 
specify what character of legislation you want! Does not that Sena
tor know, and know well, that legislation to cover this subject must 
be elaborate, must be important; and no man can judge whether it 
will be wise or unwise, constitutional or unconstitutional, until the 
legislation in its totality is presented to this body, and no man is so 
competent to frame the legislation necessary for the emergency as the 
Senator from Vermont. 

Mr. EDMUNDS. And yet you are quite unwilling we shall be 
allowed to do it. 

Mr. HILL. No, sir, you are allowed to do it. Why are you not 
allowed to do it f Does the gentleman need a command before he 
will do his duty 'I He could have brought in a bill any morning this 
session and by right had it read from that desk and referred to the 
Judiciary Committee without debate. He could have brought in 
the bill that he thought sufficient to carry out these amendments on 
the 7th of January when he brought in these resolutions, and on that 
day the bill brought in by himself could have been referred and 
would have been referred without debate to the Judiciary Com
mittee, and the whole month that has been exhausted in debating 
this abstract proposition, which means nothing when it has passed, 
will accomplish nothing when it is adopted or rejected, which gives 
him no light and no aathority and no direction, could have been 
spent in debating the bill. What right, therefore, has the gentleman 
to say to me and, as he declares, to the party to which I belong that 
we were not willing to adopt legislation to carry out these amend
ments Y Who, if not the Senator from Vermont, was the proper man 
to initiate legislation for this purpose Y Who but he who is intrusted 
aa the organ of the Judiciary Committee of this body t If this legis
lation ought to have been presented before and bas not been pre
sented before, who is to blame f Who is at faultY Are we to be 
told that because we do not propose to pass a resolution that means 
nothing, therefore we are opposed to proper legislation, which has 
never been presented, which has never been proposed f I say to the 
gentleman, let him bring forward his bill, frame such legislation as 
he thinks is needed to carry out these constitutional amendments, 
then bring it into this body and see whether we are willing to support 
it or not. 

Sir, I had no such purpose in making my motion. I had no idea of 
charging the gentlemen on the other side with delay or unwilling
ness to do their duty, and I little expected such taunts to come from 
thA Senator from VE\rmont. When have we manifested a disposition 
to delay anything T The gentleman lilays the fifteenth amendment 
was adopted without the vote of the democratic party, and so was 
the fourteenth amendment, and so was the thirteenth amendment. 
That may be all true; but when we come forward, as I said, in a 
manner that ought to gratify the whole country and declare that we 
recognize these amendments as part and parcel of the Constitution 
and we are ready to vote for any constitutional legislation necessary 
and wise in carrying out these amendments, it does not become the 
chairman of the Judiciary Committee, the gentleman upon wB.om 
above all others rests the responsibility of initiating the proper leg
islation to carry out the amendments that allof us agree to, to taunt 
us with an indisposition to carry out the amendments. . 

But, as I said before, the gentleman's second resolution that be 
proposes now to adopt is not based upon the constitutional amend
ments, the thirteenth, fourteenth, or fifteenth. I listened to his argu
ment yesterday with immense pleasure. It was a very able argu
ment, and that argument on yesterday by which the Senator was 
endeavoring to prove that this second resolution of his calling for 
legislation ought to be carried out, was based wholly upon the original 

Constitution. His speech shows it. Hedoesnotproposetocarryout 
by these resolutions or by the legislation be proposes by this second 
resolution the thirteenth or fourteenth or fifteenth amendment. He 
tells the Senate that he proposes to carry out the fourth section of the 
first article of the Constitution. The Senator has been here twelve 
long years, and has never deemed it necessary to bring in a bill to carr;v 
out the fourth section of the :first article of the Constitution, to which 
we have all agreed from our infancy np, which we did not oppose, 
which no party in this country has ever opposed; and yet here, s~ as 
I repeat, at the heel of the session, the gentleman complains that we 
are not willing to waate more time from the important practical legis
lation of the country to give him authority by abstract resolution 
what he already has the authority to do, what he has had all the time 
authority to do, and what in doing he needs no instruction from the 
Senate. 

Therefore I made the motion in perfect good faith. I see that we 
have several propositions here which may delay us much lon~er; I 
do not know how much longer. The gentleman says he is willmg ta 
quit. I suppose after having debated the question as elaborately as 
be has he is in a good condition to quit. Other Senators on this :floor 
may feel their responsbility to the country for the vote they give on 
these resolutions as much as the Senator himself; and if each Sen
ator on this :floor takes as much time to debate the resolutions as the 
Senator from Vermont has taken, the 4th of March will come and 
find us debating these resolutions. Every Senator has the same right 
to debate them that the Senator from Vermont bas. I do not know 
how many Senators may choose to debate them. Then, again, we have 
several propositions before us. The Senator from Vermont comes in 
with his original resolutions; th_e Senator from Alabi)>ma brings in 
his substitute; the Senator from Arkansas offers a very material and 
important amendment to that substitute; and there are other amend
ments still to be offered. This debate may become complicated. V a
rio us questions may arise not now anticipated, all abstract, all worth
less, all unnecessary, all conferring no authority to the Senator or his 
committee that they do not already have. But this debate has de
veloped one great fact, that we all agree to the validity of the amend
ments, that we all agree that the amendments ought to be carried out. 
Let the Senator with that authority go on and frame the legislation 
that he thinks necessary to carry out the amendments, and we shall 
then see whether we will vote for it or not; and when we refuse to 
do so there will be time enough for the gentleman to charge us with 
not doing anything to carry out the constitutional amendments. 

Mr. HEREFORD. Mr. President, I have not risen for the purposo 
of debating the resolutions, or the substitute, or the amendment. I 
think the people of this country are expecting something else at the 
hands of the American Congress besides the discussion of these ab
stract propositions. I think we have consumed time sufficient on 
that subject. There is more important and practical legislation de
manding our attention. Instead of the discussion of these constitu
tional questions we need the discussion of questions that will give 
bread and butter to the people of this country. We are not here for 
the purpose of laying down political platforms for one party or the 
other. Therefore, Mr. President, I move the indefinite postponement 
of the resolutions. 

The PRESIDING OFFICER. The question is on the motion of the 
Senator from West Virginia that the pending resolutions and the 
amendments thereto be indefinitely postponed. 

Mr. EDMUNDS. Mr. President, profession is one thing and prac
tice is another. It is all very niee for a few dozen gentlemen on the 
other side to get up and say that they are in favor of the Constitution 
of the United States with all its trimmings and refnse to do anything 
about it. It is very easy to say that, and I know of nobody more 
capable of saying it than my honorable frienda on the other side. 
But when it comes, as it has in times gone by, to proposing to do 
anything about it, then the gentlemen say, Oh no ; oh no; it is too 
late, or it is too early; it is too vague, it is mysterious, it is too some
thing; never let ns do anything about it at all. 

Here is a retmlution which declares that certain amendments of the 
Constitution have been legally ratified and are valid; that all the 
people of the United States have a common interest in their enforce
ment. The Senators, all those who have spoken, say "We are all for 
that, but we are not in favor of putting our names on record in f~vor 
of it." Four or five out of forty or thirty-six, whatever the number 
is, may say that they are in favor of it in the abstract; but when you 
come to the concrete of proposing to say so on record instead of in 
the speeches of four or five of the number, they say "Oh no it is all 
fnstilm; it leads to debate;" and it evidently does. Those gentle
men are determined not to put themselves on record in favor of what 
they say they believe in, and what I must suppose they do. There 
is the difference, Mr. President, between profession and practice. 

It h::ts been so all the time. When the thirteenth amendment was 
proposed everybody on that side said, I believe, in debate, "Why, 
slavery has gone by; the proclamation of President Lincoln abol
ished slavery as an act of war, as the Supreme Court have already 
said;" when it was also said that the Congress of the Republic was 
not willing to leave it a-a an act of war, but wished to make it per
petual against all possible question by amendment to the Constitu
tion. Our friends on the other side then said, just as they say now, 
" Do not say that ; do not ask us to vote for any such ~bing ; it is all 
done ;" and so they voted against it ; and so of the next and the 
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next; and so of every law that has been proposed to effectuate any 
part of these amendments, as I said before. And now when we pro
pose that a committee of this body shall be called upon to consider and 
to report a bill which shall protect the citizens of the several States 
and of the United States in the right to vote for members of Con
gress and punish infractions of that right, they say that is not prac
tical; that it might have been done before; that the committee is 
in fau.lt that it did not do it before. Suppose the committee is in 
fau!t~ is it not a good time to do it now f What sort of. an argument 
is that addressed to the Senate which says that a committee or some 
member of that committee, like myself, has failed in duty in not pro
posing something before which ought to be done; therefore the SEln
ate will not propose to do it now; we will i~ore the whole subject and 
send it away because a committee has failed to do what it ought to 
have done I If Senators can stand on that sort of logic or that sort of 
patriotism, then let them stand. A13 was sail! on a memorable occasion 
about the eyes of Delaware being upon a certain officer, the eyes of 
the people of the Republic are upon us now. They know what all 
this thing means, I think; and they will know hereafter what it 
means; and while one party in this country professes that it believes 
in these amendments as valid, and yet is unwilling to take' any step 
which shall give vitality to these amendments to carry them into 
execution ;· that no law has been proposed or can be proposed that 
any one of these gentlemen will vote fo:r; and in order to avoid vot
ing ·"yea" or" nay" upon any of these propositions they say,'' let us 
postpone it." If Senators can stand that, we can; but let us vote. 

Mr. HILL. Mr. P~esident, just one word. The distinction which. 
the Senator draws between profession and action is a correct one. It 
has been long recognized. Men often profess a willingness to do that 
which they do not do; and the loudest professors of a desire to do 
are those who select a time .to profess when they know they cannot 
do. 

Mr. EDMUNDS. We can, if you will only vote. 
Mr. HILL. The Senator knows perfectly well that to pass the 

legislation he proposes during this session of Congress is impossible. 
Mr. EDMUNDS. It is because my honorab~e friend and his asso

ciates will not vote for it. 
Mr. HILL. The Senator knows that there are two hundred and 

ninety-three members of the other Honse and seventy-six members 
of this body, and the Senator knows that no legislation of this kind 
can pass this body. I am speaking practically, without ~xhausting 
this session by discussions on the details of the legislation. If that Sen
ator had the autocratic power to frame what he desired to be law and 
could command everybody to obey it without discussion, he might 
carry his purpose ; but he knows perfectly well that as a practical 
question it is impossible to pass the legislation he proposes at this 
session of Congress, even if we neglected all other business. The 
Senator knows that he has chosen a most opportune moment to come 
in al)(]. make profuse professions of his readiness to carry out the con
stitutional amendments. 

1\lr. EDMUNDS. Suppose you try me by letting me see what the 
committee can do. 

M'r. HILL. Suppose you try yo~lf. Does anybody prevent the 
Senator from Vermont from bringing in a bill T Ha.a anybody pre
vented the Senator for twelve years from bringing in a bill 7 Is the 
Senator such· an inapt scholar that he does not know what to do until 
we tell him f Is he chosen to lead the Judiciary Committee and the 
judicial counsels of· this body and yet needs to be instructed in the 
business of that committee T Sir, the Senator excites my suspicion 
that he does not want to be instructed. Anybody who knows that 
Senator knows· that he does not need to be instructed, but that_when 
lie wants to do a thing he does it. All this pretense, I beg pardon, 
but this exhibition, of extraOrdinary readiness and patriotism on his 
part and extraordinary dereliction on our part cqmes here at the heel 
of the session 'under the suggestion that he cannot do what he wants 
to do until he is instructed by the Senate. · 

Yet the Senator continues to charge something upon this side of 
the 'Chamber. ·He is responsible for this discussion, not I. ·He says 
now that we who are willing to do, profess to be willing but will not 
do. I might say that the Senator is .unwilling to do. He has been 
a member of 'this body, I beli~ve, for twelve years, and he has not 
done it yet. He knew the fourth section of the first article of the 
Constitution as well twelve years ago as he understands it now. He 
knew the ·legislation necessary when that decision of the Supreme 
Coirrt was announced several years ago as he knows it now. If I 
were disposed to stand in my place and impeach the sincerity of Sen
ators by charging them with making professions of a willingness to 
do what they did not intend to do, I might turn the chances upon 
that Senator himself; but I will not do it. I will say, however, that 
it is not becoming the chairman of the Judiciary Committee of this . 
body to come before the country and charge us with a disposition to 
evade· a duty in this regard which he has evaded for twelve long years 
and put it upon the pretext that we have not instructed him to do it. 

The Senator from Vermont talks about wrongs and frauds in the 
South and wrongs and frauds in the North, and the inefficiency of 
St,a,te legislation; and he claims that the powerful arm of the General 
Government is sufficient to correct all these wrongs by the simple 
enactment ~f a law which he was authorized to present any day of 
any sesSion of this Congress. He has not done so, but at the heel of 
the session he comes here and charges us with d~reliction. I do not 

· want to charge that Senator with dereliction, a.nd I will not do so ; 

but the people of this country, as he wisely says, will understand 
this thing. They~ understand it perfectly. The American people 
are celebr~:!>ted for their good sens~. The Senator's remarkable speeches 
to-day were not needed to create a suspicion in this country that the. 
real object of tQ.ese resolutions was party capital and not legislation. 
I do not saY that it is the object; I do not charge it UJ?On ~ Sena-, 
tor; bo_t I say the suspicion exists and if anything were wanting to 
give voiq~ to tha~ suspicion_, it is the remarkable exhibition we have 
had from that Senator here this morning. There is not a Senator on' 
this floor who will stand up in his place a;nd say; that, looking1to the 
ordinary character of legislation and looking to the ordinary history 
of legislation, the legis1ation which be proposes by these resolutions 
could be matured and perfected and passed through both H<tuses at 
this session of Congress, and the time consumed· in pa.asing these 
re&olntions simply injures all otli~r busineSs and accomplishes~ no. 
good. 

Mr. MORGAN. I believe the question before the Senate now is 
upon the indefinite postponement of the entire subject. 

The PRESIDING OFFICER. That is the question before the Sen
ate. 

1\lr. MORGAN. I hop~ _my friend from West Virginia will not press 
that motiol,l thi,s eyening. 

Mr. EATON. Will my friend from Alabama give way for a motion, 
to adjourn' 

Mr. MOR(,lAN. Yes1 sir. 
Mr. EATON, (at .five o'clock and ten, minutes p.m.) I move ~t 

the ~enat,e do n~w a~journ. 
The question being put, there wer~ onja. division-ayes 22,,no~s 28. 
Mr. EATON. I call for the yeas and nays, bec~use every Senator 

who w:as paired on thi~ side decl.iped to vote on the ground that this 
was a political question, w:hlle I see friends of mine whom I know 
ar~ paired voting upo11 the other side. Let us have an understand-
ing ; therefore I

1 
ask for the yeas and nays. · 

The yea~ and nays were ordered. 
The Secretary proceeded to call the roll. 
Mr. HOAR, (when the name of Mr. DAWES was called.) My col

league [Mr. DAWES] is paired with the Senator from Connecticut, 
[Mr. BA.R..~UM.] 

Mr. EDMUNDS1 (when his name was called.) On, all political 
ques~ions I am pa~d with the Senator from Ohio, rMr. THURMAN;] • 
and a.a this is plainly a j>Oliti~al question I ask to be excused from 
voting. 

Mr. HEREFORD, (when his name was called.) On thw subject I 
am paire~r~ the Senator frpm Nevada, [Mr. SHARON.] 
Mr~ WI RS, (when the name of Mr. JoHNSTON was called.) On 

thid question my colleague [Mr. JOHNSTO~] is paired with the Sena-
tor from California, [Mr. SARGENT.] · 

Mr. JONES, of Florida, (when his name was called.) I am paired 
with the Senator from Michigan [Mr. CHRISTIANCY] on all political 
question&. I suppose if he were here he weuld vote "nay" and I 
should vote " yea." 

Mr. ~KWOOD, (when Mr. McCREERY's name was called.) The 
Senator from ~entucky [Mr. McCREERY] . said to me before he left 
the Cham bet: that he. was paired with my colleague, [Mr. ALLisoN.] 
I wish to ha-ye that fact noted upon the record. 

Mr. MERRIMON, (wh.en his name was called.) Upon political 
questions I am paired with ,the Senator from Kansas, [Mr. INGALLS.] 
I should vote "yea," and I take it he would vote "nay," if he. were 
present. ' 

Mr. WAD LEIGH, (w!J.ep. his name ivas called.) Upon this and 
other political _questions ,I am paired with the S~nator from Ma.ry
.land, [Mr. W)IYTE.] If he were present, I should vote "nay." 
. Mr. WALLACE, (when his name was callea.) Upon all po"litioal 
questions I am paired with the Senator from Maine, [Mr. BLADTE.] 
I do not regard this as a political question, but as Senators seem to 
divide up.on it as though, it were~ I deol.j.ne to vote. If. the Senator 
from Maine were here, I should vote "yea." · 
• The roll-call h~ving been concl11ded, the result was announced-
yeas.21, na~a 31, as follo0ws: · 

. YEAS--21. 
B~ey, Ea.ton, McDonald, 

McPherson, 
Maxey, 
Morgan, 
Randolph, 
Ransom, 

Beck, Garlru;ld, 
Butler, Gordon, 
Coke, Harris, 
Davis of West Va., Hill, 
D~nnis, Lamar, 

.Anthony, 
Bayard, 
Booth, 
Bruce, 
Burnside, 
Cameron of Pa., 
Cameron of Wis., 
Conklillg, · 

NAYS-:-31. 
Conover, Kernan, 
Dorsey, Kirkwood, 
~erry_, McMillan, 
.tla.m.li.n, Matthews, 
Hoar, Mitchell, 
Howe, Morrill, 
Jones of Nevada, Oglesby, 
Kellogg, Paddock 

ABSENT-24. 
.Allison, Davis of ~oi.s, Ingalls, 
Barnum, Dawes, Johnston, 
Blaine, Edmunds, Jones of Florida, 
Chaffee, E ustis, McCreery, 
\Jhristiancy, Grover, Merrimon, 
Cockrell, Hereford, Sargent, 

So. the Senate refused to adjourn. 

Sa.ulsbnry1 
Voorhees, 
Withers. 

Patterson, 
Plumb, 
IWllins, 
Saunders, 
Spencer, 
Teller, 
Windom. , 

Sharon, 
Shields, 
Thnrman, 
Wadleigh, 
Wallace, 
Whyte. 

Mr. MORGAN. Mr. President, the object of the Senator from West 

: 
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1Virginia [Mr. HEREFORD] is that the entire subject of these reso
lutions should be indefinitely postponed. It is necessary that we 
sho.nld refer to history for this proceeding before the Senate in order 

'to understand the subject of the responsibilities of this occa-sion. 
' The Senato:drom Vermont of course had a perfect right to introduce 
his resolutions here, and he haa proved to the last, and by the severest 

·struggle he has maintained, his ability of bringing his party up to 
-the support of them. The Senator from Vermont has frequently ad
verted to the fact that I, being somewhat in charge, having offered 
the substitute for his resolutions, wa.<~ representing the entire body of 

•the democratic party on this side of the Chamber. The party line, 
it seems, has to some extent been drawn, and on my part I am entirely 

-willing that the responsibility of voting the resolutions of the Sen
~ a tor from Vermont should be assumed by the republican party on 
thisjloor. I am entirely willing that that should be done, not only 
with -reference to the substance of the resolutions, but also with refer
ence to the time at which they have been brought to the attention 
of the people of the United States. 

The Senator from Vermont on the 7th of January introduced these 
· resolutions. .Aftt)rward on three several occasions when votes were 
called by yeas and nays he did not have the ability to bring them to 

-the attention of the Senate. The democrats on this side of the Cham
ber did not desire to have this question debated before the country, 
not that they were reluctant to express their opinions upon it, but 
because they felt that it was the intrusion before the country of a 
mere question of party tactics without any reference to the public 
good. We were perfectly advised on this side of the Chamber, if the 
remarks which have just fallen from the Senator from Georgia be true, 
that it was neither contemplated nor could it be possible that any pub
lic good could result from the discussion of this question in the Senate; 
that the· introduction of the resolutions into the Senate was an in
terruption of the current of public business; and that it would cost 
this country thousands and hundreds of thousands of dollars in ex
pensive -legislation and .perhaps.a great deal more than that in the 
anxieties -which would grow out of the debate, without its promising 
one cent of advantage to any person whatever. It was believed on 
this side of the Chamber that it would be our duty to postpone or 
rather not to engage in the discussion of these resolutions, because, 
as the Senator from Georgia well observed, no possible good coulU. re
sult from (them, no practical legislation could be gained at this ses
sion of Congress or perhaps hereafter which would have a tendency to 
carry into etfect any proposition contained in these resolutions, indefi
nite, vague, and uncertain a.s they are. Hence, on this side of the 
Chamber, having seen the Senator from Vermont three times defeated, 
11ot merely by the opposition of the democratic party but by the wauL 
of support in his own, three times defeated upon this floor on the call 
of the yeas and nays, at last he came in, and I believe it wa-s on the 
22d of January-perhaps I am mistaken in the day-we aided him to 
bring these resolutions to the attention of the country. 

Mr. EDMUJ\"'DS. Will the Senator. allow me to suggest to him, be
cause I hope I shall say nothing more in this debate, that my friend 
and a few of his associates came in when their votes were quite un
necessary, for without them we should have carried it. 

Mr. MORGAN. At what date was that Y 
Mr. EDMUNDS. At the date the Senator speaks of, when the reso

lutions were finally taken up. 
Mr. MORGAN. That was on the fourth trial, when the Senator's 

1 friends had failed him on three trials previously. 
Mr. EDMUNDS. I know the Senator and his friends voted when 

their assistance was quite unnecessary. 
Mr. MORGAN. I am sure the most remarkable thing that ever oc

curred in the history of the Senate was that the Senator from V er
mont, the confessed leader of the republican party, was not .able to 

·marshal his hosts on three occasions to bring his resolutions to the 
attention of the Senate. -At last we gave way on this side, and con
cluded that we would bring them up; and when we did bring them 
up, the Senator from Vermont not only failed but refused upon my 
challenge to take the floor and explain his resolutions. He wanted 
the chance for a reply. A magnificent man who has so long occupied 
the floor of the Senate, knowing that he was antagonized by one who 
was not only young here, bot perhaps he might have known that it 
was one who had never before occupied a position on a legislative 
:O.oor during his life, did not have sufficient confidence I suppose in 
himself or his resolutions to get up and amplify one word of that 

·occult and hidden scheme of his by which the world mi~ht know 
what was its true and real meaning. He wrapped up his views in 
generalizations, and supposed !that he had concealed them from the 
light. Then it devolved upon me, as the-gentleman who had been 
requested by some of his associates here to make some explanatory 
remarks in reference to the substitute which I offered, to get up and 
do what t To anticipate all that the Senator might be expected or 
could possibly say upon these resolutions, and meet by way of antici
pation the arguments that he ought to have- at least honored the 
country with if he cauld not condescend to- accommodate the coun
try with them. 

That was the attitude. We have gone on until to-day i the Sen
ator now seeks to make a virtue of that remissness wh1ch on his 
part has been a screen for his opinions, and says, "I would not have 
debated these resolutions; I brought them before the country em 
three different occasions; I demand¢. the reas flol!d na!s, and was 

VI.If-64 

beaten by my own party, or for the want of their attondance in bring
ing them up; I have not brought them up before the country; " be
cause the Senator from Vermont could not get them up; and when at 
last we helped him to bring them before the country he now com
plains of us that we debate them! That is the attitude precisely of 
this question before the Senate! 

Now, Mr. President, I do hope that in view of this brief recital of 
facts, which the record bears me out in in every particular, the C!lem
ocrats on this side of the House will not indulge the Senator from 
Vermont in his escapade from a further debate on his own resolutions. 
He has yet something to say about them. The Senator, I dare f'.ay, 
would like now to get out of this business ; he has perhaps said now 
more than he canBP.stain. The records of the Senate bear statements 
11pon their face which the Senator must answer to now or hereafter, 
and it is altogether reasonable on his part that, not having had the 
support of one solitary man on that side to get up and advocate his 
resolutions, he should desire that the debate should be closed, and in 
closing it that he should express the desire that it should close be
cause we were protract)ng it. Sir, we have had no connection with 
the protraction of this debate for one moment; we have only given 
the necessary explanation of our own views on this side of the Cham
ber. 

The Senator has brought before the country a measure of the most 
indefinite possible character, in which he refers to laws of a certain 
general character without having specified in any particular what 
those laws are to be, and he wants the Committee on the Judiciary, 
of which he is the chairman, to be instructed to bring in a law of the 
general character of those laws heretofore enactad for the purpose of 
carryingintoeffectthefourteenthandfifteenthamendments. Sir,ifhe 
will refer to the catalogue of laws that have been enacted by the Con
gress of the United States having for their purpose the carrying into 
effect the Senator's views of the fourteenth and fifteenth amendments, 
he will find the laws which have been referred to by the Senator from 
Florida, imposing upon the communities in the Southern States the 
odious prohibition of their right to discharge that simplest duty to 
one's country of serving on a jury. We :find that those are laws of 
the same general character that he wants, not only to perpetuate, but 
to enact under the influence of his resolutions. And, sir, there are 
many· others; and whether or not the Senate shall consent that we 
shall bring these laws to the attention of the country, we shall show 
that there is ;ncluded in the programme of the Senator from Vermont 
the re-enacti.on of all these odious laws, some of which have been 
repealed and afterward by stealth and corruption put back into the 
Revised Statutes. Whether or not the Senator de ires that we shall 
bring to the attention of· the country all these odious measures in
cluded within the purview of his resolutions, I hope our friends on 
this side will so act as to enable us to bring these laws in one after 
another and present them to the country and see whether or not the 
republican party on that side are willing again to indorse and to 
swallow them all at the bidding of the Senator from Vermont. 

The country has passed away from those laws. Their evil influ
ences and effects have been felt all through the land. They have 
disturbed society throughout not only States bot vast sweeps of the 
territory of the United States. They have caused bitterness of feel
ing; yes, they have caused despair in the hearts of patriots. We . 
have passed beyond their reach. Some have been repealed, some 
declared to be unconstitutional, some, after they were repealed, were 
brought back into the statutes by a fraud upon legislation. The Sen
ator's resolutions invoke the whole mass; and before we conclude 
this debate I hope our friends will let us show what this mass is to 
the people of the United States; for, when the other side of this 
Chamber shall adopt a resolution that commands the Senate of the 
United States, through its Judiciary Committee; to report back here 
for consideration a bill or bills that will again pluck from their de
served doom of condemnation these measures of out.rage and oppres
sion, we would like to have the country know what is included in 
the whole purview of these resolutions. 

The Senator cannot limit it according to his own private wish to 
such laws as he as chairman of the Judiciary Committee may deem 
proper to bring forward; for in his resolutions he has encompassed 
the whole subject and required the Juaiciary Committee to report a 
bill which shall include them all. Now, I want to ask the republican 
party on that side of the Chamber do yon mean to return to all these 
laws that you supposed were necessary for the reconstruction of the 
States 7 Do you mean to return to every statute that you have hith
erto enacted Y Do you intend to cull from these statutes not merely 
the spirit, the animus, but actually the provisions that have been 
allowed to prevail in this country for the purpose, as we think on our 
side, of merely obtaining political ascendenc.y, but, as you contend, 
for the purpose of the enforcement of the Constitution of the United 
States in all parts of this nation Y Do you intend to go back now, 
requiring of us that we shall as ent to your going back and bringing 
up all these measures and bringing them back again before this coun
try Y If. yon do, your purpose ia only to stir up strife in this land, 
your purpose is onlyto disturb that prosperous commerce which now 
pervades the country and gives us a magnificent balance of trade 
when considered with reference to the other powers of the earth. If 
you do, your purpose is merely, for the sake of party gain, party 
ascendancy, and party power, to disturb all tbe industries of this 
countr~, to ,prostrAoto labor, to make the poor llla,n poorer and tho once 
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rich still more deeply buried in the depths of despair. That must be 
your purpose, because there is no good to result from it, there is nothing 
to be achieved by it, nothing to be accomplished by your resolution. 
You have not pointed out the facts that lead the country to demand 
reformation in the laws. You have not pointed out the incident in 
t.he recent history of the United States which seems to require that 
there should be this additional legislation. You have pointed out no 
evil; you have not undertaken to separate from what may exist in 
your own mind as a mass of evil or of conjectures of evil and display 
before the Senat-e the point in which you think there is a necessity for 
this additional legislation. Having failed to do so, the purpose of 
those who advocate and press these resolutions can be none other than 
merely further to excite and further to disturb this country; and in 
the further excitement and in the further disturbance of it, whether 
designed or not, there will result an immense sacrifice of all the ma-
terial interests of the people. -

Now, we are not guilty of ba-ring brought this subject before the 
Senate and the country. We are not guilty of a desire to have it 
brought here. On three distinct occasions we evinced our firm and 
settled purpose, as shown by our votes, that it should not be dragged 
before the country, and finally, rather than suffer under the imputa
tion that we were afraid to meet these propositions, that we were 
not firm and decided in our convictions on these propositions, we 
aided the Senator from Vermont in bringing them up; and now, 
when this question opens, and the Senator finds that it is inconvenient 
to develop the facts which attend and surround us on this occasion, 
he seems to complain of us that we dare to speak upon them. 

I hope no mall, especially from my section, will ever have provoca
tion to make any allusion whatever to the disturbance of the past. I 
want those on the other side to understand ns better, and know that 
it is our desire to serve this country in honesty and in sin~leness of 
purpose. I would that they could feel that we indeed mtend to 
abandon all the dead past and to fasten our eyes upon the great future 
of this beautiful and great land. I would that they conld at last 
permit themselves to know, as they did before the years of the recent 
great convulsion in this country, that there are patriots in all sections 
of this country who desire its prosperity, who are animated with a 
love of its glory and a feeling of triumph in all its successes. If they 
could believe that of us, then there would be no necessity for putting 
fire-brands in the country. There would then be no necessity for 
undertaking to put the South in a false position. An.d these resolu
tions mean no more and no less than that. We can place before you 
propositions connected with law, with the Constitution, and upon 
which we may expect that you will come forward with acrimonious 
and bitter and heated dehate. You may expect that the passions 
which you think are slumbering in our bosoms will be stirred by these 
exciting influences with which you attempt to affect ns. It is thought 
on that side that if there is a protracted de bate some man or men on this 
side will do something that will add further stimulus, further flame 
to that fire which it seems still burns against ns in some sections of 
the country. But we intend, it makes no difference what the provo
cation may be-we intend, it makes no difference how terrible may 
be the feelings which are excited in our bosoms by the reflections 
that gentlemen call up-we intend to try to do our duty honestly 
and faithfully by this land; and I would trust that in the carrying out 
of that intention and purpose on our side we shall have the encour
agement of the gentlemen on the other side of this Chamber. Hence 
we have on our part tried to evade the debate. When evasion looked 
like cowardice, when flight looked as if it was from some sin we were 
afraid to acknowledge, we paused, or consented to go in; and now 
we say to the gentlemen on the other side that in good temper, in 
good spirit, we are willing and desire to go through with this debate, 
and we are willi11g and we desire to pass our votes here for the pur
pose of recording our final judgment upon these propositions. 

The PRESIDING OFFICER. The question is on the motion of the 
Senator from West Virginia, [Mr. HEREFORD.] The Senator from 
Georgia [Mr. HILL] moved that the pending resolutions and the 
amendments be postponed till the 5th day of March next, which is 
beyond the expiration of the present Congress, and amounts in fact 
to a motion to postpone indefinitely. The Senator fron West Vir
ginia, while that motion was pending, moved to postpone the pending 
resolutions indefinitely. The Chair will put the question on the mo
tion of the Senator from West Virginia first, as it embmces the other 
motinn. The question before the Senate is, Shall the pending resolu
tions and all the amendments be indefinitely postponed f 

Mr. OGLESBY called for the yeas and nays; and they were ordered. 
The Secretary proceeded to call the roll. 
Mr. EDMUNDS, (when his name was called.) On this question I 

am paired, as on all political questio11s, with the Senator from Ohio, 
(Mr. THURMAN.] 

Mr. HEREFORD, (when his name was called.) I am paired with 
the Senator from Nevada, [Mr. SHARON.] If :he were here, I would 
vote ":vea." 

Mr. joNES, of Florida, (when his na,me was called.) I am paired 
with the Senator from Michigan, [Mr. CHRISTIANCY.] 

Mr. McPHERSON, (when his name was called.) I am paired with 
the Senator from Arkansas, fMr. BoRSEY.] I do not know how he 
would vote on this question. 

:Mr. MERRU10N, (when his name was called.) On this question 

I am paired with the Senator from Kansas, [Mr. lNG~.] I should 
vote ''yea" and he would vote "nay," if he were present. 

The call of the roll was concluded. 
Mr. DENNIS. On this question I am paired with the Senator from 

South Carolina, [Mr. PATTERSON.] I should vote "yea" and he 
would vote "nay," if he were present. 

Mr. KIRKWOOD. On all questions arising upon these resolutions, 
my colleague [Mr. ALLisoN] is paired with the Senator from Ken
tucky, [Mr. McCREERY.] 

Mr. TELLER. My colleague [Mr. CHAFFEE] is paired with the 
Senator from Louisiana [1\Ir. EusTIS] on all questions of a political 
nature. 

Mr. EATON. I want it to appear upon the record that my col
league [Mr. BARNUM] is paired with the Senator from Massachusetts, 
[Mr. DAWES.] 

Mr. WITHERS. I wish to announce that my colleague [Mr. JoHN
STON] is paired with the Senator from California, [Mr. SARGENT.] 

Mr. FERRY. I do not know but that the Senator from Florida 
has stated it, but I should like to have it known that my colleague 
[Mr. CHRISTIANCY] is paired with the Senator from Florida, [Mr. 
JONES.] 

Mr. HOAR. My colleague, Mr. DAWES, is paired with the Senator 
from Connecticut, [Mr. BARNUM.] 

Mr. WADLEIGH. On this question I am paired with the Sena.tor 
from Maryland, [Mr. WHYTE.] If he were present, I l!ihould vote 
"nay " on this motion. 

The result was announced-yeas 15, nays 31; as follows: 

Beck, Eaton, 
Butler, Gordon. 
Coke, Harris, 
Davis of West Va., Hill, 

Anthony, 
Bailey, 

Ferry, 
Garland, 
Hamlin, 
Hoar, 
Howe, 

YEAS-15. 
Lamar, 
McDonald, 
:Maxey, 
Ransom, 

NAYS-31. 
Kirkwood, 
McMillan, 
Matthews, 
Mitchell, 

Bayard, 
Burnside, 
Cameron of Pa.., 
Cameron of Wis., 
Conkling, 
Conover, 

Jone.s of Nevada, 
Kellogg, 
Kernan, 

Morgan, 
Morrill, 
~by, 
Poonook. 

A:BSENT-30. 
Allison, Davis of Illinois, Ingalls, 
Barnum, Dawes, Johnston. 
Blaine, Dennis, Jones of Florida, 
Booth, Dorsey, McCreery, 
Bruce, Edmunds, McPherson. 
Chaffee, Eustis, Merrimon, 
Christiancy, Grover, Patterson. 
Cockrell, HerefC}rd, Plumb, 

Saulsbury, 
Voorhees, 
Withers. 

Randolph, 
Rollins, 
Saunders, 
Spencer, 
Teller, 
Wallace, 
Windom. 

Sargent, 
Sharon, 
Shields, 
Th1JII"Illan, 
Wadleigh, 
Whyte. 

So the motion was not agreed to. 
The PRESIDING OFFICER. The question now is on the amend

ment offered by the Senator from Arkansas [Mr. GARLAND] to the 
substitute offered by the Senator from Al.a.bama, [Mr. MORGAN.] 

Mr. EDMUNDS. I thought the Senator from Georgia [Mr. H.l:LL] • 
moved to postpone until the 5th of March. 

The PRESIDING OFFICER. The Chair decided that that motion 
was embraced in the motion just decided as it was to postpone to a. 
day beyond the expiration of this Congress. 

Mr. MORGAN. The resolutions offered by me as a substitute were 
prepared with a view of presenting to the consideration of the Sen
ate what was esteemed to be the united opinion of the democrats of 
this body that the thirteenth, fourteenth, and fifteenth amendments 
to the Constitution were valid. As I observed in some remarks I had 
the honor to. submit recently, I was not aware, nor am I yet aware~ 
that any Senator who t.ook the oath of office here had ever exclude<! 
from the operation of that oath either of these amendments. I have 
always supposed that every Senator here felt that these amendments 
to the Constitution were valid and operative as any other part of the 
Constitution of the United States. I have not as yet had any occasion 
to change my view upon this subject, because no Senator on either side 
of the Chamber has announced his opinion to be that these amendments 
from any cause whatever were invlll.id or inoperative. It might be 
enough fer the American people, after the ~reat struggle they have 
passed through to get the States all back into the Union, to have the 
authority of the United States recognized in every part of this coun:
try, in the Territories, the District of Columbia, and the States, and 
they might be very much gratified also that this result had been 
attained without a ttpecial inquiry into the particular reasons which 
might have influenced the mind of every man who accepted office 
under the United States Government in giving to that Government 
an oath of allegiance -which included the entire Constitution as it 
was understood in both the branches of Congress and by the Presi
dent of the United States, and understood by every State in the Union, 
understood by every judge in the United States, and understood at 
large as I believe by every citizen of the United States. 

This country has done well for itself and has done well also for 
that constitutional form of republican government and institutions 
which have been established upon this continent, and the organic 
features of which have been incorporated into the Constitution of 
the United States, and also into the thirty-eight constitutions of the 
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different States. This people have done well, after a struggle that 
cost them more than a million of lives and more than four or five 
thousand millions of property, even within ten or twelve years after 
the close of that struggle, to have re-established the organic law of 
this land in such a way and with such thorough acceptability that 
no man, whether in office or out of office, whether under a State or 
under the Federal Government, feels himself at liberty t.o deny the 
whole power and influence of the entire Constitution as it now exists. 
I am not thoroughly read in history, and yet I think I am sufficiently 
read to say that there is no race of people in the world who, after a 
struggle so terrible as that which the people of the United States 
have had occa-sion to pass through, have had so much of the power 
of reclamation and so much ability for the restoration of their insti
tutions as to be able within so short a period of time to re-establish 
all their constitutional relations with each other without the slight
est objection on the part of any, whether in private life or in public 
station. I think that it is a subject of congratulation to the entire 
country, and it is a subject of congratulation to our race also, that 
we have had in our composition so much of wisdom, so much of hon
est patriotism, so much of love for our land, as to be enabled in so 
short a time so perfectly to reconstruct, rehabilitate, and reinstate 
the ancient regime in this country through which we have already 
achieved a very proud if not a very eminent position among the 
nations of mankind. 

When, therefore, a resolution is offered for the purpose of bringing 
into question the real point of the fidelity of the people, whether in 
office or out of office, to the Constitution that we have at last agreed 
to abide by and to live under, it seems to me as if that resolution 
were intended as a stab at the whole country. I confess that it would 
never have occurred to me to have offered a resolution to test the 
friendship of any State of the American Union to any part of the Con
stitution of the United States, and when such a resolution is brought 
forward here I can but feel that the hand that thrusts the da?~er 
must be conscious that it ought to fall from some blow, and fina.ing 
no other place where it would be well received, I suppose the hand 
thus drawn and that inflicts this blow makes the acknowledgment 
that it bas taken part as a self-executioner. 

There are reasons upon which various men in the Southern States 
of the Union have come to the conclusion that this Constitution as 
it stands is valid, and those reasons differ almost with the differences 
that exist between the different individuals who have been called 
upoa either officially or otherwise to express these opinions. .An im
mense field has been opened up to the reflection of men who are sop
posed to be profound in their investigations of questions pertaining 
to government, in which field a very vast number of questions have 
arisen, each State and each section of the country being differently 
affected by these questions, and we are not to be astonished at at 
least the possibility that there has been a great variety of opinions. 
It would be indeed very strange that three amendments to the Con
stitution of the United States should have a better footing than any 
of the other of the twelve that had been adopted before, and that 
there should have been no differences of opinion in reference to the 
reasons which ought to actuate Legislatures or men in the adoption 
of these three amendments. 

When we come to consider the first twelve amendmelilts to the Con
stitution of the United States and the debates had thereupon in the 
different Legislatures by which they were ratified, we find that there 
wa-s a vast difference of opinion in all the Legislatures as to the propri
etyof the adoption of those twelve constitutional amendments. .Amer
ican judgment and American thought set free by the very characteris
tics of our institutions naturally employs itself in an inquisitorial 
examination of all the different amendments which have hitherto been 
adopted to the Constitution of the United States, and in every Legisla
ture which undertook to act upon the ratification of the twelve first 
amendments of the Constitution therewasava-stamount of debate and 
a vast difference of opinion, bot arriving as they did at the conclusion 
that these different amendments were adopted because of their neces
sity for the better promotion of the public welfare, nobody, I believe, 
has hitherto arisen in the Senate or elsewhere to q oestion whether the 
reasons upon which those ratifications took place were satisfactory to 
them or not. We have accepted all the amendments of the Constitu
tion optonumberl2withoutmakinganyinqoiryinreferencetotherea
sons which induced their ratification, and indeed in reference to some of 
that first class of amendments very serious questions arose here and 
elsewhere a.a to whether the ratification of them had taken place in 
exoot conformity with the Constitution of the United States, whether 
or not some of the States had not ratified and then reversed their 
ratiJication, and whether after such action taken by the States the 
situation did not remain in this attitude that the constitutional amend
ments had not been ratified because every State had not at the same 
time or under exactly appropriate ootion given its assent to the rati
fication. Then, it is not to be wondered, of course, when we come to 
the three amendments of the Constitution which have been adopted 
during a period of intense political excitement following the great 
war from which we have but ilO receRtly emerged, that there should 
be va.at differences of opinion in reference, first to the question of 
their ratification, second the regularity of the ratification, and third 
in regard to the propriety of the ratification. 

Now, Mr. President, there is one thing about which we are all 
agreed; and when we agree in that, what will gur constituents the 

people of the United States or the States we more i::nmediately repre
sent here think of us, if after agreeing a-s to the main fact that the 
thirteenth, fourteenth, and fifteenth amendments have been ratified 
and are a part of the Constitution, and after having given the sanc
tion of our oaths here also that this is so, what will they say about 
us when we determine to vote for an expression that they are valid 
because we may have or may even now disagree in reference to the 
line of argumentation upon which we have arrived at that conclu-
sion Y · 

If I thought that the validity of the thirteenth, fourteenth, and 
fifteenth amendments to the Constitution depended in my country 
upon the harmonizing of the views in reference to the propriety of 
the motives which have led the different bodies in the South to their 
ratification, I should despair ever to believe that these were parts of 
our Constitution. But when I come to look over the field of actual 
fact; when I come to see what the State Legislatures have done, 
what governors have done, what the constitutional conventions have 
done, what all the judges have done, what the people of the South 
throughout its entire breadth have done, no room is left for debate 
at all, no room is left for controversy upon the fact that these consti
tutional amendments are regarded just a.a much a part of the organic 
law of the United States a.a the first section of the first article of that 
instrument. I can therefore see no objection to any man refusing to 
give his vote in favor of the fact that these constitutional amend
ments do comprise a part of that instrument, though he may disagree 
in the reasons upon which he has arrived at these conclusions when 
no reason is stated in the resolution itself, and I hope that my friend 
from .Arkansas will get his own consent not to attempt to mpress 
the fact of the validity of these amendments with the reasons which 
may exist in his own mind which have led him to the same conclusion 
that I have arrived at. 

The honorable Senator from .Arkansas was for one or I believe two 
terms governor of that State. He came into power in .Arkansas at 
a time when there was more disturbance than at any other period of 
the history of that State or the South; he came into the charge of 
the government of .Arkansas at a time when it was eminently neces
sary that some brave and true heart should speak out in favor not 
rue1·ely of the acceptance of the situation but its actual enforcement 
in pra~tice within the State; and he being the governor of that State, 
I believe that he did more than ·any other southern governor for the 
purpose of putting into actual and practical operation the whole 
spirit and purport of the fourteenth oand fifteenth amendments. To 
him is due the credit-and I use the word "credit" with a feeling of 
gratitude to him-of having taken up the colored population in his 
own State, having placed them in judicial station, in official chairs 
as bailiffs, and in other official relations of importance in that State, 
thereby signalizing a disposition on his part to go just as far as it was 
possible to go in favor of placing those people in recognized authority 
in that land. The policy on that subject has not been reversed to 
this day except to the extent that it has been developed that the 
negroes have not been capable of performing those public duties 
which the governor of Arkansas invited them to perform and com
missioned them to perform. Neither the honorable Senator from 
.Arkansas nor any other man in the South is responsible for the fact 
that when an opportunity has been afforded to those people to dis
charge judicial, legislative, and other functions in that country they 
were found totally incapable of doing so after fair experiment; and 
it is not within the reach of the power of Congress by any measure 
they may adopt here to change that condition of facts, for it is a 
condition, and it makes no difference who may be responsible for it, 
that cannot be altered or improved by law. 

Now, the Senat-or from .Arkansas who objects to these resolutbns 
because they d0 not state the reasons which impress his mind with 
the fact of the amendments being valid, because be is not satisfied 
with the mere declaration of the fact without stating some reason 
for it, yet having in every respect admitted as he did in the debate, 
ha.ving always conformed his action as governor of .Arkansas to that 
fact, I trust that the Senator will be willing to allow us to express 
our opinion on the validity of these amendments without stating the 
process of reasoning by which we arrive at it. 

I suppose really the Senator from .Arkansas desired to do no more 
than to place upon record that which he and every Senator here ha-s 
the right and duty to place on the record, the particular grounds on 
which he arrives at the conclusion that these constitutional amend
ments are valid. I commence with the proposition that they are valid. 
The next chain in the argument of myself is that they are valid be
cause they have been promulgated as being valid; and while that 
promulgation would not give to them the special quality of consti
tutional amendments so as to prevent the Supreme Court of the United 
States from afterward holding that that promulgation wa-s incorrect 
and that they had not been adopted as part of the Constitution, yet 
atfer the promulgation and in the absence of a joint resolution of the 
two Houses of Congress r:evoking or annulling or setting aside that 
promulgation, there is not only a p1•imajacie but a presumpiive mtend
ment in favor of the validity of these amendments to the Constitu
tion. So if I believed there had been no ratification--

Mr. HOAR. I desire to ask the Senator from .Alabama a question 
with a view gf seeing whet1a.er I understood accnra,tel:t the very in· 
teresting statement of his opinion which he hns just mn.de. I desire 
to ~k him if I untlerstand hin:!. io p.,Uirm, J.ir~:~t, that he tlliu.ks th~ three 
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amendments in question are a part of the Constitution because they 
have been promulgated as such, and that a joint resolution declaring 
them not parts of the Constitution, if it should pass hereafter, would 
have the effect to overthrow and destroy the constitutional effect of 
that promulgation f 

Mr. MORGAN. Do I get the meaning of the Seno.tor whether I 
think a joint resolution hereafter would do it f 

Mr. HOAR. Yes, sir. 
Mr. MORGAN. I do not arrive at that · proposition. I said that 

these amendments having been promulgated, the Congress of the 
United States possibly having the right of revocation of that pro
muJgation by joint resolution, and not having done so, they are con
sidered by each branch of Congress valid, because in the absence of 
such joint resolution, when the Senators are sworn here they neces
sarily understand that they are sworn with reference to the whole 
instrument. 

Mr. HOAR. But if the Senator will pardon me, his statement seemed 
to me to imply that he rested the present existing authority of these 
three amendments upon the effect of their promulgation, first; and, 
second, that he was of opinion-the mode in which be stated it was
that that effect continued until that promulgation was retracted by 
a joint resolution or overthrown; that he was of opinion that it 
would be competent for Congress by joint resolution to overthrow 
and annul the effect of that promulgation. I .understood that to be 
the opinion of the Senator. If I did not correctly understand him to 
have said so, is he willing to say that he thinks and those who agree 
with him think that a. joint resolution of Congress would destroy the 
effect of these three amendments f 

Mr. MORGAN. I have never been willing to say that. Certainly 
I am not willing to say it under existing circumstances; neither did 
my argument lead in that direction. The Senator anticipated m6-j 

Mr. HOAR. I beg the Senator's pardon. I am afraid I have not 
made myself understood. My question was whether he is willing to 
inform the Senate as to his opinion upon that question whether these 
amendments may be annulled by a simple joint resolution f 

Mr. MORGAN. I am not. I will put this statement to the Senator 
from Massachusetts, though I do not consider it at all material, be
cause as I was about to remark my judgment about the ratification 
of these amendmenlis is predicated upon matter which I have not yet 
alluded to. I was proceeuin~, however, in the course of the argu
ment for the purpo&e of showmg the eff~ct of a promulgation in my 
opinion--

Mr. HOAR. The Senator will pardon me once more, and then I 
will endeavor not 'to interrupt him again, because I think he will 
agree that this is a very important question, and will be regarded as 
such by the whole country. The Senator informed us the other day, 
in relation to one portion of his statement of his co\}stitutional posi
tion, that he was authorized to speak for the democratic party in 
that particular. 

Mr. MORGAN. I beg pardon. I never said that. , 
Mr. HOAR. Then I misunderstood the Senator. I understood him 

to say that. 
Mr. MORGAN. I said I thought I might state a certain thing for 

the democratic party, but I never said I was authorized to speak 
for it. 

Mr. HOAR. Well, that he thought he might speak for the demo
cratic party; and public rumor has attributed to the Senator an 
authority so to represent that party in the introduction of his reso
lutions offered as an amendment to the reso1utions of the Senator 
from Vermont. 

Now, it is a very important practical question, bearing upon the 
question now before the Senate of the necessity or expediency of hav
ing a solemn public affirmation on this great subject of the rights of 
citizens, for us to know whether it is the opinion of the Senator, and, 
so far as he understands it, the opinion of his political associaws, that 
these three amendments may at any time be destroyed by a joint 
resolution of the two ·Houses of Congress f 

Mr. MORGAN. I have no authority for supposing that that is the 
opinion of any man on this side of the Chambex:, and surely it is not 
mine. 

Mr. HOAR. Or that .it is not ' 
Mr. MORGAN. I have no authority for supposing that it is not, 

because the subject baa never been discussed in my hearing. It is a 
subject that has not been mooted, and I suppose it. wholly originated 
in the mind of the Senator from MaBsachusetts. I do not suppose 
there is the slightest doubt on this side of the Chamber upon that 
proposition. I was referring to the subject of the promulgation as an 
article of law in reference to its effect. I suppose that the promulga
tion provided for by the act of Congress in HH8 has some effect. 

Mr. EATON. Will the Senator yield to me for a moment t 
.Mr. MORGAN. Certainly. 
Mr. EATON. I should like to say to the Senator from Massachu

setts that in my jndgment-1 certainly have not conversed with every 
member of the Senate upon this side of the Chamber-there is no 
member of this Senate, either democratic or republican, who believes 
that a joint resolution of the two Houses of Congress can repeal a part 
of the Constitution of the United States. 

Mr. HO.AR. But if-
Mr. HARRIS. If the Senator from Alabama will allow me-
Mr. HOAR. Win t~e ~epf!>tOf ifofll 'J'enne~:;see allow me to pat the 

Senator from Connecticut right 7 First, the proposition, as I under
stand it, is this: the Senator from Alabama declared that these three 
amendments were binding like the rest of the Constitution, because 
they had been promulgated by the Executive as having been duly 
ratified, but he said he was not willing to say whether they really 
had been duly ratified or not, but that that promulgation required 
the American people to submit to them as a part of the Constitution 
until the effect of that promulgation was destroyed by a joint reso
lution. Then I aBked him whether he was willing to say that it was 
his opinion, and the opinion of those with whom he acted, that a 
joint resolution overthrowing the effect of this promulgation would 
make these three amendments ceaBe to be binding aa a part of the 
Constitution; to which he replied, if I understood him, that he was 
not willing to affirm that it was his opinion and· that of those who 
agreed with him, or that it was not his opinion and that of those who 
agreed with him. Now the Senator from Connecticut says that no
body thinks that a part of the Constitution can be repealed by joint 
resolution; but the point is whether these three amendments are in 
such sense part of the Constitution that they cannot be stricken out 
from it except by the authority of Congress, two-thirds of each 
branch with the concurrence of the State Legislatures necessary to a 
new change ln the Constitution. 

Mr. EA'l'CN. I have given my opinion. 
Mr. HOAR. The Senato~from Connecticut has given no opinion on 

that point. 
Mr. MORGAN. I desire to proceed. Mr. President--
The PRESIDING OFFICER. The Senator from Alabama declines 

to yield the floor. 
Mr. MORGAN. I will not yield the floor to any man now, injustice 

to myself. 
Mr. KERNAN. I wanted to say a word. 
Mr. MORGAN. I will give the Senator from New York an oppor

tunity presently. The Senate have probaMy observed how very un
just it is for a man to be interrupted in the l:n.idst of his remarks and 
before he completes the statement he is making for a Senator to rise 
and state what he infers from a remark of his and thereupon to arraign 
Senators in public opinion. It is at least fair to every man on this 
floor and elsewhere that he should have a reasonable opportunity of 
stating his own propositions before others rjse for the purpose of ques
tioning them or trying to put him in a false attitude. These inter
ruptions have made it necessary for me to go back. 

I state again, therefore, the proposition which I before stated, that 
I believe the amendments of the Constitution knoWh as the thirteenth, 
fourteenth, and fifteenth amendments, to be valid for the following 
reasons: first, that they have been promulgated. That is not all ; but 
I am speaking of the effect of the promulgation. I do not believe 
that promulgation gives to an amendment to a constitution validity 
in itself; but I do believe that that promnlgation_stands and enforces 
these amendment-s of the Constitution which are thus put forward 
under the operation of the laws of the land until those amendments 
of the Constitution are afterward denied to be valid by the Supreme 
Court of the United States if a question should ever come up there 
which should involve their validity; and the Senate of the United 
States and every Senator swearing to support the Constitution under 
promulgated amendments swears to ~he amendments as they are pro
mulgated, includes them in his oath, and is bound to observe that oath 
so long as those amendments to the Constitution remain nnreversed 
by some authority that stands above the Senate. I WaB proceeding 
to give my views upon the effect of the promulgatioli, and that was 
aJl. 

I go further than this. The Legislatures of the different States of 
the South and of the United States, by majorities which have been 
recognized and accepted by the executive department, by the legis
lative department, and by the judicial department, have ratified the 
amendments. The three great departments of this Government have 
pronounced in a proper way the ratification of these amendments. 
When yon go back to the States and inquire whether or not I was dis
franchised when these amendments were adopted, yon find that such 
was the fact. That does not affect the validity of the Legislature of 
my State, though fifty thousand or seventy thousand men situated 
as I was were disfranchised. Why does it not affect the validity of 
the Legislature of the State t Because the political departments of 
the Government have r~cognized that Legislature as being valid, and · 
that political recognition by the proper departments here makes 
them valid; and the argument therefore cannot lawfully or consti
tutionally go behind that recognition. This recognition establishes 
their validity beyond dispute and argumentation so far as we are 
concerned, except that we may believ~ that they were not valid, 
but the legal fact is the other way. That is the proposition. Then 
I find that the promulgation included the name of every State that 
waa said to have ratified the amendments, and I find by reference oo 
the legislative action of those different States that the promulgation 
is sustained in that particular, that these different Legislatures were 
recognized as legal and valid representative bodies in the respective 
States representing so much of the sovereignty of each State as be
longs to the Legislature and holding Federal relations recognized 
here. Finding all these things to be so, the argument is concluded 
in my mind, concluded I think in every mind, certainly concluded 
here and in the Supreme Court of the Unit-ed States, that tha~ amend
ments are valid. 
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That is my poor and feeble way of arriving at my own conclusions, 

and in doing so I discard entirely all inquiry into the incidental mat
ters of whether we were disfranchised or whether we were not dis
franchised. Hence I have never had the slightest reluctance on my 
part in taking an oath of obedience to these amendments to the Con
stitution, with no mental reservation, with no <Ybjection; and on my 
part !.state that I can safely affirm an entire disposition to carry them 
:mt'according to the full extent and meaning of their purpose. 

My honorable friend from Arkansas differs with me in this process 
of reasoning, but comes to the same conclusion. His reasons may be 
better than mine, more satisfactory to himself and to the Senate and 
to our colleagues on this side of the Chamber; but what difference 
does that make between ns when we all arrive at the same conclusion 
and we all believe that. these amendments are irrevocable except in 
the method pointed out in the Constitution for the amendment thereof!, 
There stands the case. 

I did not deem that it was necessary to follow the lead of the Sen
ator from Vermont, whose purpose evidently it was, and almost I 
think his only purpose, to bring int.o this debate these very inquiries 
whick he as a great constitutional lawyer must admit have been shut 
off by the action of every department of this Government. Would 
that Senator rise in the Supreme Court of the United States, if be 
desired to attack one of these amendments, go behind the action of 
the State Legislatures and inquire whether those Legislatmes were 
proper tribunals and elected by the really qualified electors of the 
State, some of whom or a majority of whom were disfranchised Y 
He never would attempt it. His sensibilities as-a lawyer would be 
absolutely shocked at the thought that any man could arise after 
this solemn and universal acceptance of these amendments by all 
the departments of this Government and by all the people of this 
Government, and make an argument of that kind against their valid
ity. Neither can I do so. When the Senator seeks to extract such 
argument and debate from our side, he must surely have supposed 
that we had no substantial and valid reasons for believing in the 
validity of these amendments or that they were a portion of the 
Constitution. He must have supposed we were giving them our ad
hesion out of a mere feeling, I will say of cowardice on our part, 
being unwilling to come forward and assert our objections to them. 
The Senator bas been disapvointed in that respect. Whatever he 
may ba ve expected on that subject, I think the Senator has achieved 
no great conquest unless he may esteem it a conquest at last to have 
convinced himself as well as the balance of the world that that which 
everybody knew and everybody believed was actually truer 

Now, I have gone a~ far, Mr. President, as I desire to go in reference 
to the argument on the amendment of the Senator from Arkansas, 
and I really would like to come to a direct vote on the proposition so 
that we can have the concurrence of the Senator from Vermont with 
the concurrence of all the Senators on this side of the Honse, so that 
the question may be put by a unanimous vote everlastingly at rest 

- that the thirteenth, fourtAenth, and fifteenth amendments to the Con
stitution of the United States are valid. The Seuatorfrom Vermont 
thinks he bas discovered a reason for their validity, and that is that 
t.bey have been ratified by the different States. That is a very good 
reason, no doubt satisfactory to himself, and yet it might not satisfy 
everybody. But will he reject the Constitution as being invalid be
cause be cannot get somebody to concur in the reason for it f Sup
pose I say "Yes, it is valid, but for a different reason," will the Senator 
shake hands with me and depart from me because we cannot agree as 
to the reasons which lead ns to a conclusion as to the validity of the 
amendments when we agree in the fact of their being valid f I trust 
he will not consider that my patriotism is at stake and that my right 
of friendly association with him in the further labors of the Senate 
shall be in any wise put in jeopardy because we do not happen to 
agree about the process of reasoning by which the validity of these 
amendments is sustained when we agree in the main fact. Let us 
give peace and rest to the country ; let us cease disturbance; let ns 
come together in a spirit of American honor and truth and declare 
the amendments valid, it makes no difference by what reasoning we 
may arrive at that conclusion. 

Mr. GARLAND. Mr. Pr sident, what is the question now before 
the Senatef 

The PRESIDING OFFICER. The question is on the amendment 
proposed by. the Senator from Arkansas to the substitute offered by 
the Senator from Alabama. 

Mr. GARLAND. I would not trouble the Senate again but for the 
remark!::! of the Senator from Alabama in reference to the amendment 
I have offered, and I shall trouble it for but a very few moments. 

The amendment wa offered in good faith and offered a-s one of the 
convictions of my soul after a very long and very painful examina
tion of this question in more years than one. I may be in error as to 
that conclusion. If I am, it is my error, and of course I take there
sponsibility of that, senatorial or otherwise. I believe even in the 
United States Senate a man ought to express his honest convictions 
when he expresses any. Therefore I am unwilling to have this amend
ment go out of the Senate without being voted upon. It is true t.hat 
I have se.rved my purpo_ e as an individual and my responsibility to 
my constituents by puttmg the amendment on the record and. making 
the few remarks I did to-day upon it. The amendment is upon the 
record with my remarks. I shall not repeat them or attempt tore
peat them now, but I will invite the Senate to a vote upon the amend-

ment, and if it gets no other vote than my own it shall receive that. 
I have no terror of being in the minority, for I have been the greater 
part of my life in the minority. 

AB I stated in my remarks before, I acknowledge the validity of 
these constitutional amendments. The process of ratiocination, if I 
may so express myself, by which the Senator from Alabama and my
self reach that conclusion may be different, but I have upheld these 
amendments through fire and storm anJ. bloodshed, in my official 
capacity heretofore, and I have done that in my relation to the col
ored people that the Senator from Alabama has been so kind as to 
speak about. I shall not now detail it. I am upon a committee by 
the appointment of the senate where at some future time it may be
come necessary, or i~ not necessary proper for me to recite that;' but 
I shall certainly not do it unless it is pertinent to the question before 
the Senate. ' 

Mr. MORGAN. I hope I have not misrepresented the Senator. 
Mr. GARLAND. Not at all; but I do not know that that is per

tinent to this question. I stated in my remarks before that I had ~n
forced these amendments, for the purpose of showing that I believed 
they were valid; but that they are valid through any legal process 
of ratification there is not power enough in this world or the next, so 
far as I know, to make me say in this or any other tribunaL 

Now in answer to the q.uestion of the Senator from Massachusetts, 
which was not addressed to me but to the Senator from Alabama, I 
say to him for one, with all the detestation I have fortheorigination 
of these amendments, for their conception if you please and their 
birth, I will never agree that any joint resolution of these-two Houses 
of Congress shall repeal them. If they ever go from this Constitution 
with my consent they must go under the sanction of the proceedings 
prescribed. by article 5 of the Constitution, but without which they 
came into the Constitution. That is the answer I make. I regard 
them now as children of that Constitution and protected by all its 
provisions just as though they had been incorporated under the sacred 
provisions of article 5 in the Coll8titutlon, which in my judgment they 
were very far from being. 

J\llr. President, the Senator from Vermont a little while ago inti
mated that there was a disposition over here to delay. I do not want 
to delay anything. I have never voted to delay a proposition that 
any gentleman has called up in the Senate since I have been here. 
Let us confront the proposition, and if we do not agree to it vote 
against it; if we agree to it vote for it, and he cannot get a vote on 
this proposition at any earlier date than I should like to have it. I 
am ready to vote now and settle the question. I want no delay; I 
want no postponement. My proposition is on the record, ami the few 
remarks I made in support of it are there. By them I will stand, or 
if I cannot stand I will fall. 

Mr. HA.RRIS obtained the floor. 
Mr. HOAR. Will the Senator from Tennessee permit me to ask a 

question of the Senator from Arkansas t · 
Mr. HARRIS. In one moment. It will take me but one moment 

to say all that I desire. 
Mr. HOAR. I wish to propound a question to the Senator from 

Arkansas. 
Mr. HARRIS. I shall be very happy to yield the floor to the Sen

ator from Massachusetts in one moment., but I rose for the purpose 
of saying that when I asked the permission of the Senator from Ala
bama a few moments since to interrupt him, it was simply for the 
purpose of answering the question of the Senator from Massachu
setts, as one of the members of the democratic party. I answer the 
question of the Senator from Massachusetts with an emphatic no. I 
do not believe that amendments that we recognize ~ parts of the 
Constitution and valid as such can be annulled or repealed by any 
joint resolution of the two Houses of Congress. I interrupted, or 
sought to interrupt, the Senator from Alabama because I was not 

! exactly satisfied with the emphasis, or rather the want of emphasis, 
' of the answer of the Senator from Alabama. I desired simply to 
answer it with emphasis and distinctness, ~ I have done. That is 
all that I desire to say. · 

Mr. HOAR. I rose for the purpose of asking, before the Senator 
from Arkansaa sat down, a question which I think might be very 
well put both to him and to the Senator from TeThll.essee, and that is, 
if they think the Constitution was amended by putting in these three 
amendments in an illegal manner which the Constitution does not 
provide for, why they think the three amendments cannot be got out 
in some other manner than that provided by the Constitution f What 
constitutional principle is it under which the Constitution ·can be 
amended in a mode in which it does not itself provide, to put in these 
three amendments, when they cannot be got out except by the. pro
cess provided there T In other words, as I understand it, the Senator 
from Arkansas says that these amendments have never been adopted 
in a legal and constitutional manner, and that is his opinion, and no 
power on earth or under the earth will make him say the contrary, 
but they have got into the Constitution because they have been 
acquiesced in by the States. Now suppose the States should with
draw that acquiescence, will not that take them out again f 

Mr. GARLAND. Not at all. 
Mr. HOAR. Why not f 
Mr. GARLAND. Because the acquiescence and the whole act has 

boon confirmed in a thousand ways over. The Senator from Massa
chusetts did not hear what I said to-day when I offered t.he amend· 
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ment. There is no clearer proposition in my mind-I do not want to 
state it again; I stated a principle which he as a lawyer will recog
nize, it is somewhere given in the books-that an after-ratification is 
just as good as an original authority, and no power, no authority, no 
exercise or attempted exercise or assumed exercise of authority can 
change that. Rights are fixed under it; and I say to him that his 
fears, if he has any fears on that subject, are groundless. I never 
will consent to these amendments going out except under the sacred 
provisions of article 5 of the Constitution, but by which they did not 
come in, in my judgment. 

Mr. HOAR. I am at a loss to understand the answer of the Sena
tor from Arkansas ; doubtless it is because of n;tY own infirmity of 
understanding. I understand the proposition of the Senator from 
Arkansas to be t"bat, although the proceedings by which these amend
ments were conceived, carried through, and got into the Constitution 
were detestable, ortostatehim exactly, very detestable, he thinks they 
would still, as they have been acquiesced in by the States in an un
constitutional and an illegal manner-he thinks they are in there. 
Now, why is it that he thinks that a detestable thing may be put into 
the Constitution in an illegal manner, but that the same process will 
not ~et it out, although of course instead of being detestable it would 
be h1ghly desirable and proper to have them out. 

Mr. GARLAND. I repeat, Mr. President, that eleven States to 
which these amendments were submitted were in bondage and hand
cuffed at the time, and the Secretary of State reported that some of 
them had and some of them had not ratified them; but since they 
have had these handcuffs removed from them, since they have been 
restored to liberty, they have by express legislative enactment recog
nized the amendments, have legislated with a view to them, and their 
governments have enforced them in many ways; and I am among the 
number of those governors, and we have nothing to retract, nothing 
to recall or recant ou that subject. If that is not an answer to the 
gentleman's proposition, I am not able to give him one. I repeat to 
him that if I am alive and have any authority in this country, direct 
or otherwise, these three amendments shall never go out of the Con
stitution except under the sacred provisions of article 5 of the Con
stitution, under which they did not come in. 

Mr. MITCHELL. May I ask the Senator from Arkansas a question Y 
1\fr. GARLAND. Certainly. 
Mr. MITCHELL. Suppose the President of the United States should 

issue a proclamation to-morrow to the effect that from and after the 
1st day of March next there should be a sixteenth amendment to the 
Constitution of the United States, that that amendment should pro
vide that from and after that day, by virtue of that amendment of 
the Constitution, all Chinese male persons twenty-one years of age, 
whether naturalized or otherwise, should be entitled· to vote in the 
United States; and suppose that for five years the three Padfic States, 
for instance, where these Chinese principally live should accept that 
as part of the Constitution· of the United States, make no question 
about it, raise no oiJjection to the right of Chinese persons to vote, 
would that acquiescence bind those States or bind other States at the 
expiration of those five years t Would that, in other words, make 
this sixteenth amendment of the Constitution a part of the Constitu
tion T And if not, wherein is the diffefence between that case and 
the one suggested by the Senator Y 

Mr. GARLAND. In the first place we never have a right to sup
pose anything that is so violent in regard to official action, but there 
..are two or three more answers that I intend to give. 

Mr. MITCHELL. But I understand the Senator from Arkansas to 
say that the Congress and the States in adopting these amendments, 
in so far as they were adopted, committed what he re~ards as a great 
outrage against the rights of the people of certain ot the States; in 
other words that these parts of the Constitution came in not by virtue 
of the fifth article, or under its provisions, but in some other way un
lawfully and wrongfully and to the great destruction, as I understand 
him, of the rights of certain of the States and the people of the 
States, just as the other would be. 
· Mr. GARLAND. I could tell a very good story about arguments on 
suppositions if time allowed; but if a man were to argue on suppo
sitions he might suppose that if the sky would fall he could catch a 
good many larks. 

Mr. MITCHELL. That may be a satisfactory answer to the Sen
ator. I do not t.hink it will be a satisfactory answer to the Senate. 

Mr. GARLAND. I am not going to rest on that. If the President 
of the United States, through the Secretary of State, in the promul
gation of these amendments, as I tried to show the Senate to-day
and I think the Senator from Oregon did not hear me on that propo
sition, as the Senator from Massachusetts did not on the other-or if 
the proposed Chinese amend.D!J.ent was promulgated, as the Senator 
from Oregon states, by the President or Secretary of State, as the 
case might be, and eleven States of the Union had been handcuffed 
and manacled, as they were before, so that they had no free election, 
I would say that the proclamation of the President was not valid, no 
more than if a man who was surveyor-general of the State of Oregon 
should proclaim and publish to the world that a survey of six hundred 
and forty acres had been made there to correspond with the Govern-
ment surveys when in fact it never h!V! been made. . 

Mr. MITCHELL. If the States were handcuffed and manacled and 
still acquiesced, therefore the greater reason why the acquiescence 
should not bind. 

·. -~ 

Mr. GARLAND. That is a different question. We come now after 
they are free and restored to their liberty and have an election-! 
mean by that "free choice;" that is what "election" means, "free 
choice"-when they have free choice and a.Gquiesce in the amend
ments and ratify them by their action through all their departments 
as they have done here, then they are valid under that principle of 
law I have stated. · 

Mr. EDMUNDS. What is that action to which the Senator refers! 
Mr. GARLAND. Nomereproclamationof the President, nor of the 

Secretary of State, or of anybody else, can give them a vitality they 
did not have before through the active process described in article 5 
of the Constitution. 

Mr. HOAR. Then would the Senator be of opinion that if it should 
turn out in the judgment of the people of any State that they had 
not done anything since the manacles were taken off to affirm or 
to ratify these constitutional amendments, or that at best they had 
only said what the Senator from Alabama said, that they were bind
ing until the promulgation was repealed by joint resolution, the peo
ple of that State--

Mr. MORGAN. May I interrupt the Senator from Massachusetts f 
I made no such declaration, and the Senator knows it. 

Mr. HOAR. I understood the Senator from Alabama to say that 
they were binding until such a joint resolution, and that he would 
not say whether or not a joint resolution would have the authority 
to repeal them. 

Mr. MORGAN. I said no such thing and expressly contradicted it 
on this floor in reply to the question of the Senator. 

Mr. HOAR. The Senator misunderstood my sentence or I misun
derstand him now. I do not understand it. 

Mr. MORGAN. I said nothing of that sort. _ 
Mr. HOAR. My question to the Senator from Arkansas is this: 

Suppose the people of a State should conclude they had not ratified 
these amend.Jnents since the manacles were taken off, or at most had 
only agreed to be bound by them as long as the proclamation of pro
mulgation had an effect, then, in his judgment, would they be at lib
erty to treat them as not a part of the Constitution t 

Mr. GARLAND. I can answer that without any difficulty at all. 
After the Polandish separation of ti-e State of Virginia, there was a 
litigation brought up from those two States to the Supreme Court in 
reference to the counties of Berkeley and Jefferson. It was decided 
by the Supreme Court in 11 Wallace I think, though my memory 
may be astray as to the volume, but it was certainly decided by the 
Supreme Court, that the Reparation of those two counties was a polit
ical fact recognized by all the departments of the Government, and 
as such it must be :final. They never touched the law of the case 
really. Now, if the political departments were to attempt to with
draw their assent from that separation of those counties, they could 
not do it. It is fixed and final. So in this matter there is a parallel, 
and I could give plenty more. There is one right in point, and I say 
to the Senator from Massachusetts they cannot withdraw it because 
the legislative, executive, and judicial departments of these several 
States that were then manacled have recognized these amendments 
as operative, and they became operative as much so as article 1 and 
from that down to article 12 of the original amendments. 

The PRESIDING OFFICER. The question is on the amendment 
proposed by the Senator from Arkansas [Mr. GARLAND] to the sub
stitute offered by the Senator from Alabama, [Mr. MORGAN.] 

Mr. EDMUNDS. On that I ask for the yeas and nays. 
The yeas and nays were ordered. 
Mr. DAVIS, of West Virginia. Nowletusknowjustwhattheques

tion is. 
The PRESIDING OFFICER. The amendment will be reported. 
The SECRETARY. It is proposed to amend, the substitute as follows: 

After the word "that," in the first line, insert the word "although," 
and after the words "United States," in the s~cond line, insert "were 
not adopted in a legal manner, yet having been accepted, recognized, 
and acquiesced in by the States, they;" so as to read: 

Resolved as the j1.ui,grnent of the Senate, That although the thirteenth, fourteenth 
and fifteenth amendments to the Constitution of the United States were not adopt;i 
in a legal manner, yet having boon accepted, recognized., and acquiesced in by the 
States, they are as valid and binding as any. other part of the Conatitution, &c. 

Mr. EATON. I ask my friend from Arkansas if he will so amend 
his amendment that it will read in this way: "that waivfug the ques
tion of the legal adoption ; " not asserting the fact that they were net 
legally adopted, but waiving the question of their legal adoption. 

Mr. GARLAND. I have very great respeet for my friend from Con
necticut, and more than respect, but I believe in the issne this ques
tion is assuming I shall decline to modify the amendment. 

Mr. BAILEY. Mr . .President, I believe we are all agreed that the 
thirreenth, fourteenth, and fifteenth amendments are to-day a part of 
the Constitution of the United States. Senators reach that conclu
sion by different methods and different processes of thought. It is 
sometimes impossible that we can understand those secret methods 
and chains of thought by which we reach conclusioDB. I have reached 
the conclusion that these are to-day parts and parcels of the Consti
tution of the United States, binding and obligatory upon the people 
and upon the &tates. They are to be supported, and they are to be 
sustained. Whether I reach that conclusion by the method followed 
by the Senator from Vermont, or the method followed by the Senator 
from Arkansas, or ~he Senator from Alabama, is a matter of no mo· 
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ment. I believe that these amendments are a part of the Constitu
tion, and I shall vote accordingly. I shall vote against the proposi
tion of the Senator from Arkansas and for the resolutions introduced 
by the Senator from Alabama., which assert that they are valid and 
are to-day binding; and it seems to me that that is all that any gen
tleman, any Senator, any citizen of the United States can be expected 
to affirm, that they are binding upon all the people, upon the entire 
country, and they are to be maintained, and they are to be supported; 
and whether I reach that conclusion by one method of thought or 
another, by one logical process or another, is a matter of no coNcern. 
I shall vot.e against the amendment offered by the Senator from Ar
kansas, but will sustain the propositions affirmed by the Senator 
from Alabama. 

Mr. MAXEY. Mr. President, as I have voted in favor of the propo
sition of t:Q.e Senator from West Virginia to postpone indefinitely the 
resolutions under consideration, I desire to give, in a very few words, 
my reason for that course. 

With all deference to the Senator from Vermont, my opinion is, 
and has been from the beginning Qf this discussion, that these reso
lutions were mere brutum fulmen. They in effect declare that a part 
of the Constitution is a part of the Constitution, and being a part of the 
Constitution, that we shall enact appropriate legislation to carry into 
effect those provisions of the Constitution. I do not understand any 
good and sufficient reason why the thirteenth, fourteenth, and fifteenth 
amendments should have been selected out of the entire Constitution, 
from the preamble to the last section of the fifteenth amendm&nt, in 
order to arrive at an assertion that that portion of the Constitution was 
valid. My judgment about it is-and when I took the oath as a Sen
ator I took it with the full belief, and have attempted to carry it 
out-that every portion of the Constitution, from the preamble to 
the la.st section of the fifteenth amendment, was a part and parcel of 
the Constitution; andibelievetbatwhenanamendment was adopted 
it became a part of the original Constitution, precisely as if it bad 
been adopted by the convention which framed the Constitution of 
1787. 

Now, I believe that the thirteenth, fourteenth, and fifteenth amend
ments are valid and binding as parts of the Constitution, and, there
fore, that we should paas apt and appropriate legislation under them, 
precisely as I believe we should upon the first article or part of the 
first article, sec~nd, third, and so on from the beginning to the end. 
In other wor~, that it is the duty of the Congress of the United States 
to enact apt and appropriate legislation to carry into execution every 
part of the Constitution needing legislation. That is my view of it; 
and, therefore, it would seem to me that the selection out of these 
three amendments, the thirteenth, fourteenth, and fifteenth amelld
ments, would by implication carry the idea that somebody at least 
thou~ht that they were not parts of the Constitution, and by saying 
that 1t was our duty to enact appropriate legislation to carry them 
out, would be in effect declaring that it was not our duty to enact 
appropriate legislation to carry out the rest of the Constitution. 

Again, the second resolution is, in effect, a direction to the Judi
ciary Committee to prepare the necessary bills for the purpose of doing 
this. I assume that the Senate has already conferred upon the Judi
ciary Committee all the power that is necessary for that committee 
to bring in a bill upon those amendments or upon any other portion 
of the Constitution. that they may deem apt and appropriate. 

Again, Mr. President, 1 have not yet been able to see why at this 
particular time, when the party of which the Senator from V~rmout 
is so distinguished a member has had the entire control of this body 
from the adoption of the thirteenth amendment all the way through, 
and be has been for a large portion of that time the chairman of the 
Committee on the Judiciary, there is any good and valid legal or 
legislative reason why at this late hour the Senat.e of the United 
States should be called upon to direct that committee to do what it 
has bad the right to do all the time heretofore, and which it ha.s not 
heretofore done. But if 1 were to speak from a mere party stand
point it would seem to me that it is in effect saying that the scepter 
is now about to depart from the Israel which has controlled it for the 
last twelve years, and they have no faith that those who will follow 
them in the future will do their duty. If they do nothing more than 
has been done by this committee they will certainly have done their 
duty as well as this committee. · 

But, sir, the point which I desire to make is that a resolution of this 
Senate, a resolution of the House, a joint resolution of both the Sen
ate and the Honse, voted for by every member of both the republican 
and democratic parties, would not make the Constitution one whit 
more binding than it is now. Constitutions are not made good and 
valid by a resolution of this Senate or of both the Houses together. 
The Constitution is valid because it is enact.ed in the mode and man
ner prescribed by ow- fathers in the first place, and has been amended 
according to the very tenns of the Constitution in the mode and man
ner prescribed by the fathers. So believing I have said that I re(J'ard 
any resolution of this body declaring the Constitution to be the 5on
stitution-and that is what it is-as a mere brutu,m fulrnen without 
force, and therefore I have been of opinion that it wa.s the better 
policy to postpone the further consideration of it and let us go to prac
tical business. 

But it was said by the Senator from Vermont that the eyes of the 
whole country were turned upon the Senate in regard to these reso
lutions, Mr. President, the eyes of this whole country are turned 

upon bow to get meat and bread for the wife and the children, bow 
to get clothing for them, bow io pay for house-rent, how to pay debts, 
and this country would rather lilee Congress enga(J'ed in practical legis
lation to relieve the people's great necessities than in mere abstra~
tions, beginning nowhere and ending nowhere. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Arkansas to the substitute offered by the Senator 
from Alabama. 

Mr. McDONALD. I wish to offer an amendment to the amendment. 
The PRESIDING OFFICER. That would not be in order. 
Mr. EDMUNDS. It would be in the third degree. 
Mr. McDONALD. I should like, then, to suggest to the mover of 

the amendment-
Mr. EATON. He bas a right to accept an amendment. 
Mr. EDMUNDS. Not after the yeas and nays have been ordered. 
The PRESIDING OFFICER. The yeas and nays have been or-

dered. 
Mr. McE>ONALD. I would suggest "not adopted in the manner 

prescribed by the Constitution" in place of the words the Senator 
from Arkansa-s proposes. 

Mr. GARLAND. The Senator from Indiana suggests an amend
ment to the amendment I have offered. If he will state it now again, 
so that I can bear it, I shall be obliged to him. 

Mr. McDONALD. "That the thirteenth, fourteenth, and ifteentb 
amendments, although not adopted in the manner prescribed by the 
Constitution," &c. 

Mr. GARLAND. Instead of "not being adopted in a legal man
ner." 

Mr. McDONALD. Yes,·sir. 
Mr. GARLAND. It is a mere difference of phra-seology, and I ex

plained to-day my reason for not writing the original amendment in. 
that way; but I will a.doptthe amendment of the Senator from Indiana. 
if I am at liberty to do so. 

The PRESIDING OFFICER. Is there unanimous consent f 
Mr. CAMERON, of Wisconsin. I object. 
The PRESIDING OFFICER. Objection is made and the modifi

cation is not in order, the yeas and nays having been ordered. 
Mr. McDONALD. Does the Chair rule that the mover of the amend

ment cannot accept a modification of it 'f 
The PRESIDING OFFICER. The Chair will read the rule; be 

bas nothing to do but enforce the rule: 

.AIJ.y motion or re lntion may be withdrawn or modified by the mover at any 
time 'before a decision, amendment, or ordering of the yeas and nays, except a 
motion to reconsider, which shall not be withdrawn without leave of the Senate. 

Mr. McDONALD. Then I would suggest to the Senator from 
Arkansas to ask the unanimous consent of the Senate to so amend 
his amendment. 

The PRESIDING OFFICER. Ths. Chair has asked for unanimous 
consent, and objection bas been made. 

Mr. McDONALD. Frem wha\ quarterf 
Mr. EDMUNDS. From a Senator o>er here. 
Mr. McDONALD. I did not hear any objection. 
The PRESIDING OFFICER. Tho Chair asked for unanimous con

sent that the amendment might be ma<ie, a:ad objection was made. 
Mr. MORGAN. I rise to a parliamentary inquiry. I desire to know 

whether the record of the Senate shows who made that objection T 
Mr. McDONALD. Who was the objector Y 
Mr. CAMERON, of Wisconsin. Mr. President, I made the objection. 
The PRESIDING OFFICER. Objection was made. I am not keep-

ing the record, and therefore am not able to answer the particular 
question, but I knew that objection was made. 

Mr. HILL. I simply desire to say for myself that I do not under
stand any way of amending the Constitution except in the manner 
prescribed by the Constitution, and I say with all due deference to 
my friends that when they say an amendment has not been legally 
adopted they say it has :oot been adopted at all. I believe they have . 
been adopted. I believe they were adopted in the manner prescri·bed 
by the Constitution. 

Mr. McMILLAN. Will the Senator allow me to ask him a question f 
Mr. HILL. Certainly. 
Mr. McMILLAN. Does the Senator discover a difference between 

the expressions f 
Mr. HILL. That is a question for the Senator from Indiana. 
Mr. McDONALD. I certainly do dicover a difference in the man

ner in which the adoption of these amendments was made by my own 
State or is said to have been made. It is a well-k11own fa.ct that the 
fifteenth amendment was not ratified in Indiana by a legal legisla
tive body, there not being a quorum of the Legislature at the time it 
was acted upon. 

:ur. HILL. Mr. President, if I were to go back--
Mr. MORGAN. I desire to inquire of the Senator from Indiana if 

his State never adopted it, whether he does not believe it is an 
amendment to the Constitution 'f 

Mr. McDONALD. I have no difficulty upon that subject. Although 
my State did not ratify the fifteenth amendment by a constitutional 
legislative body, there being no quorum present at the time, yet it 
baa been recognized as a part of the Constitution by every depart
ment of that State since, legislative, judicial, and executive, and I 
take that as making it as effective so far as being a part of the Con-
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stitution is concerned now as if the original ratification had been by: 
a legal body. 

Mr. EDMUNDS. That makes it a legal ratification, then. 
Mr. HILL. Mr. President, I desire to say just what I have repeated, 

that I do not understand any method of amending the Constitution 
except in the manner prescribed by the Constitution; and when I say 
that amendments have been legally adopted I mean that they were 
constitutionally adopted. I cannot see the difference. 

Now, if I chose to ~o into the history of this thing, I could find a 
great many irregulanties, I might find a great many illegalities as 
original propositions; but the constituted authorities of the country 
have passed upon this action; they have declared that these amend
ments were adopted by the number of States authorized by the Con
stitution; they were proposed by two-thirds of each branch of Con
gress and were ratified by three-fourths of the States, aad that is the 
authoritative declaration of the Government, the President, the Sec
retary of State, the two Houses of Congress, and the Supreme Court 
of the United States. If that does not constitute a legal decision I 
do not know what does; and I do not propose to go behind the judg
ment. The authorities authorized to pronounce that judgment have 
pronounced it; and I do not propose to reopen it. 

Mr. McDONALD. I ask the Senator if the Constitution prescribes 
any such mode as the one he has stated for adopting an amendment 
to the Constitution Y 

Mr. HILL. 'l'he Constitution explains itself. I understand that 
amendments are proposed to the Legislatures of the States by a two
third vote of each Honse of Congress, and that when an amendment 
proposed by a two-third vote of each House of Congress is ratified · 
by three-fourths of the States it is adopted. 

Mr. MeDON ALD. By the Legislatures of three-fourths of the States 
which the people themselves chooseY 

Mr. HILL. As I have said, I am not going into the question of the 
legality of those Legislatures. They were acting Legislatures ; they 
have been recognized as Legislatures by the constituted authorities 
of the countrv; the amendments have been proclaimed legally 
adopted; and f cannot understand the difference, I acknowledge. If 
they were not Legislatures, bow will you get at it f The political 
power of this country has said that they were Legislatures. I might 
differ on that as an original proposition. They were certainly de facto 
Legislatures, if not de jw·e. At any rate I do not propose to open at 
this late day that question. I do not propose to open a great many 
things that happened during t~e war. I do not thl;nk there .w.as any
thing much that happened durmg the war except ..u-regularities. 

But I cannot understand the idea of my friend, the Senator from 
Arkansas, [JI.fr. GARLAND,] that the amendments were legally adopted 
and yet were not adopted. I do not choose to open that question ; 
but as was said by the Senator from Tennessee, [Mr. BAILEY,] and so 
well said, it does seem to me we all agree tha.t the amendments are 
valid parts of the Constitution, arnd that being so it ought to be sat
isfactory, and there we ought to rest the question. 

The PRESIDING OFFICER. The question is on the amendment 
proposed by tho Senator from Arkansas [Mr. GARLAND] to the substi
tute offered by the Senator from Alabama, [Mr. MORGAN,] upon 
which the yeas and nays have been ordered. 

The Secretary proceeded to call the roll. 
Mr. BUTLER, (·when his name was called.) On this question I am 

paired with the Senator from Nebraska, [Mr. SAUNDERS.] If he were 
here, I suppose he would vote "nay" and I should vote ''yea." 

Mr. HOAR, (when the name of Mr. DAWES waa called.) My col
league [Mr. DAWES] is paired on this question with the Senator from 
Connecticut, [Mr. BARNUM.] 

Mr. DENNIS, (when his name was called.) On this question I am 
paired with the Senator from South Carolina, [Mr. PATTERSON.] I 
should vote "yea" and ~e would vote" nay," if he were present. . 

Mr. EDMUNDS, (when his name was called.) "Nay." Mr. Presi
dent, I beg pardon, I am paired with the Senator from Ohio, [Mr. 
THURMAN.] · 

· Mr. HEREFORD, (when his name wa-s called.) When the Senator 
from Nevada [Mr. SHARON] left the Chamber I paired with him. 
Since that time the Senator from Delaware [Mr. SAULSBURY] had to 
leave the Chamber and I transferred my pair to him, so that those two 
Senators are paired on this question. I vote "nay." 

Mr. JONES, of Florida, (when his name was called.) I am paired 
with the Senator from Michigan, [Mr. CHRISTIANCY.] .A.s he is not 
here I decline to vote. · 

Mr. McPHERSON, (when his name was called.) On this question 
I am paired with the Senator from Arkansas, [Mr. DORSEY.] 

Mr. EATON, (when Mr. RANSOM's name was called.) On this ques
tion the Senator from North Carolina [Mr. RANsoM] is paired with 
the Senator from Nevada, [Mr. JONES.) 

Mr. WADLEIGH, (when his name was called.) I am paired with 
the Senator from Maryland, [Mr. WHYTE.] If he were present, I 
·should vote "nay." . 

The Secretarv concluded the call of the roli. 
1\fr. KIRKWOOD. My colleague [Mr . .ALLISON] is paired on this 

subject with the Senator from Kentucky, [Mr. McCREERY.] I am 
very sure if my colleague were here, he would vote "nay." 

The result was announced-yeas 5, nays 34; as follows : 

Beck, 
Garland, 

YEA.~5. 

McDonald, Voorhees. 

Anthony, 
Bailey, 
Booth, 
Bruce, 
Burnside, 
Cameron of Pa., 
Cameron of Wis., 
Coke. 
Conkling, 

NA.YS--34. 
Conover, 
Davis of W. Va., 
Ferry, 

Kellogg, 
Kernan, 
Kirkwood, 

Gordon, 
Hamlin, 
Hez-eford, 
Hill. 
Hoar, 
Howe, 

McMillan, 
Matthews, 
Maxey, 
:Mitchell, 
Morgan, 
Morrill, 

ABSENT--37. 
Allison, Dennis, Lama.r, 
Barnum, Dorsey, McCreery, 
Bayard, Eaton, McPherson, . 
Blaine, Edmunds, Merrimon, 
Butler, Eustis,• Patterson, 
Chaffee, Grover, Randolph, 
ChriBtiancy, IilgaJls, Ransom, 
Cockrell, Johnston, Sargent, 
Davis of lllinoi.a, Jones of Florida., Saulsbury, 
Dawes, Jones of Nevada, Saunders, 

Oglesb~, 
Paddock, 
Plumb, 
Rollins . 
Spence~; 
Teller, 
Windom. 

Sha.ron, 
Shields, 
Thurman,• 
Wadleigh, 
WaJlace, 
Whyte, 
Withers. 

So the amendment to the amendment was rejected. 
The PRESIDING OFFICER. The question recurs on the substi

tute offered by the Senator from Alabama [Mr. MoRGAN] to the res• 
olution of the Senator from Vermont. 

Mr. EDMUNDS. I propose to amend the first resolution of ths: 
Senator from Alabama· by adding at the end the following: 

And that the right of the people peaceably to assemble for the purpose of peti
tioning Congress for redress of grievances or for anythin~ else connected with the 
powers and duties of the Nationa.J. Government, is an attribute of national citizen
ship, and as such under the protection of and ~aranteed by the United States and 
within tihe scope of the sovereignty of the Uruted States to protect by penal laws. 

The PRESIDING OFFICER. The question is on the amendment. 
of the Senator from Vermont to the substitute. of the Senator from 
Alabama. 

Mr. MORGAN. The amendment offered by the Senator from Ver
mont introduces into this discussion an entirely new element. I am 
a little surprised, if he thought it of any consequence at all, that h& 
had not introduced it into his own resolutions; Evidentl.Yt it is an 
afterthought of the Senator, doubtless intended for the purpose of 
patching up something that he has omitted to patch up heretofore. 
The Senate is very thin, and I think the Senator ought• to allow us 
as a minority here to-night te have some time for the consideration. 
of his amendment: I ask that it be printed. Let it be printed fo-r 
the information of the Senate. 

Mr. VOORHEES. I ask to have the amendment reported. 
The PRESIDING OFFICER. The amendment of the Senator from 

Vermont will be reported. 
The Secretary read the amendment. 
Mr. MORGAN. To the word" grievances" the amendment seems 

to be almost in conformity with the language of the Constitution. 
After that it takes a wide departure, and would justify a meeting for 
almost any purpose that the Senator from Vermont might desire. I 
do not say he would desire meetings for any illegitimate purpose, yet 
he might, as, for instance, meetings for the purpose of obstructing 
railroads and the right to conduct their business across the State of 
Connecticut or any other Northern State: or meetings for the purpose 
of obstructing the general interests of society. I do not understand 
that the Constitution of the United States has any application to such 
meetings as those. 

There are a great many meetings that might be held under the latter 
part of the amendment following the word " grievances" which are 
not expressly sanctioned by the amendment to the Constitution to 
which it refers. The Senator is trying, in other words, to interpret 
very broadly that amendment for the purpose of including every sort 
of assemblage that the people of different States or communities 
might desire to organize, it makes no difference for what purpose, so 
that in the opinion of the Senate it might be a legitimate purpose. 
Congress does not seem to me to have the duty to preside at all these 
meetings and to take cognizance of them. 

Mr. GORDON, (at seven o'clock and fifteen minutes p. m.) Will 
the Senator from Alabama give way to a motion to adjourn f 

Mr. MORGAN. I was about t.o make a motion to adjourn. I all
peal to the Senator from Vermont and others, inasmnch as be has 
introduced here an entirely new element in the discussion, that he 
ought not to desire to have a vote upon it when this side of the Senate 
unfortunately is very thin. It is a mere party movement to force 
upon us anything in the world the Senator from Vermont may desire 
to force upon us, and Senators on that side will assume that position, 
as they are bound to do, on this new presentation of the resolutions. 
As a matter of course they will vote us down, but I appeal to the 
ienator and to the Senate to sustain the motion that I now make that 
the Senate do adjourn. 

Mr. EDMUNDS. Oh, no. 
The PRESIDING OFFICER. The question is on the motion of the 

Senator from Alabama, that the Senate do now adjourn. 
The PRESIDING OFFICER put the question, and declared that 

the noes appeared to prevail. 
Mr. MORGAN. I call for the yeas and nays. 
The yeas and nays were ordered; and the Secretary proceeded to 

call the roll. 
Mr. HOAR, (when the name of Mr. DAWES was called.) On this. 

question my collea~ne [Mr. DAWES] is paired with the Senator from 
Collll.ectiout, [Mr • .HARNUM.] 
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Mr. EDMUNDS, (when his name was called.) I am paired on all 

political questions with the Senator-from Ohio, [Mr. TliuRMA.N.] I 
should vote" nay/' if at liberty to do so. • 

Mr. WADLEIGH, (when his name w.as called.) I am paired with 
the Senator from Maryland, [Mr. WHYTE.) 

The roll-caN was concluded. 
Mr. KIRKWOOD. My colleague [Mr. A:LLisoN}is paired with the 

Senator from Kentucky, [Mr. McCREERY.) 
The result was announced-yeas 6, nays 25; as follows: 

Back, 
Coke, 

Anthony, 
Bayard, 
Bruce, 
Burnside, 
Cameron of Pa., 
Cameron of Wis., 
Conkling, 

Garland, 
Harris, 

Conover, 
Ferry, 
Hamlin, 
Hoar, 
Howe, 
Kellogg, 
KirkwOod, 

YEAS-6. 
McDonaJ.d, 

NAYS-25. 
McMillan, 
Matthews, 
Mitchell, 
Morrill, 
Oglesby, 
Paddock, 
Plumb, 

ABSENT-45. 
Allison, Dennis, .Tones of Nevada, 
Bailey, Dorsey, Kernan, 
Barnnm, Eaton, Lamar, 
Blaine, Edmunds, McCreery, 
Booth, Eustis McPherson, 
Butler, Gordo~. Merrimon, 
Chaffee, Grover, Morgan, 
Christiancy, Hereford, Patterson, 
Cockrell, Hill, RaBdolph, 
Da.vis of lllinois, Jnualls, Ransom, 
Davis of West Va., .ro'ht;ton, Sargent, 
Dawes, Jones of Florida, Saulsbury, 

Maxey. 

Rollins, 
Spencer, 
Teller, 
Windom. 

Saunders, 
Sbaron, 
Shields, 
Thurman, 
Voorhees, 
Wadleigh, 
Wallace, 
Whyte, 
Withers. 

The PRESIDING OFFICER. Upon the motion to adjourn the yeas 
are 6 and the nays 25. There is no q uornm voting. 

Mr. EDMUNDS. I move that there be a call of the Senate. 
The PRESIDING OFFICER. The Secretary will call the roll of 

the Senate, which it is the duty of the Chair to order, the Chair under
stands, whenever it is disclosed that there is no quorum present. 

Mr. KIRKWOOD. My colleague [Mr. ALLisoN) is unwell and is 
not able to be here. 

The Secretary called the roll, and fifty-one SeD.ators answered to 
their names. · 

The PRESIDING OFFICER. The question recms upon the motion 
~f the Senator from Alabama [Mr. MORGAN] to adjourn. 

Mr. EDMUNDS. No, Mr. President, we can refuse to adjourn with
out a quorum. The question recurs on the amendment I have oifered 
to the first resolution of toe Senator from Alabama. 

The PRESIDING OFFICER. The Senator from Vermont is correct. 
Mr. BDMUNDS. And on. that question I a.sk for the yeas and nays. 
The PRESIDING OFFICER. The motion to adjourn was voted 

down, although there was not a majority of the Senate voting. The 
call since discloses a majority of the Senate present, and the motion 
to adjourn fails. The question now recurs on the amendment of the 
Senator from Vermont to the substitute of the Senator from Alabama, 
on which the yeas and Jaays are demanded. 

The yeas and nays were ordered. 
Mr. BAYARD. Mr. President, I merely wish to call the attention 

of the Senate and of the country to the spirit in which this matter 
of constitutional allegiance and duty is being managed by the Sen
ator from Vermont. The first article of amendment to the Constitu
tion is in the. following words : 

Congress shall make no la.w re~~pectin~ an establishment ef religion, or prohib
iting tlie free exercise thereof; or abridgmg the freedom. of speech, or of the press; 
or the right of the people peaceably to a.ssemble, and to petition the Government 
for a. redress of grievances. 

The Supreme Court of the United States in passing upon the first 
amendments that were adopted shortly after the ratification, declared 
them to be inhibitions upon the powers of the Federal Government. 
We have now an attempt made to transpose the meaning and the 
object of that inhibition upon Federal power into a proposition for 
securing by Federal power the very right alleged to exist in the 
States. Petition for the redress of grievances is prevented by the 
Constitution from being interfered with by the power of the United 
States. In resolutions purporting to interpret the meaning and force 
of certain amendments to the Constitution, it is proposed to insert 
that which is a mere mockery of the language and of the intent in 
which that language was UBed in the first article of the amendments 
to the Constitution. Not content with that, however, the amendment 
--r~ hicb has just been read from the desk asks much more, not simply 
for the redress of grievances but in a certain drag-net style of expres
sion for other purposes which relate to national affairs. 

The object of the amendment is in some way to procure from the 
Senate a recognition of the doctrine which the honorable Senator from 
Vermont not only foreshadowed in his resolutions but also by the ele
bate which has followed on this fl.oor, that he does claim for the Con
gress of the United States the power to be the sole judge as to whether 
ihe occasion has arisen to determine whether in its sole judgment all 
the powers, the fundamental rjghts, and principles, among which was 
the right peaceably to assemble and petition for a redress of griev
ances, that whole class of fundamental civil rights and privile~s, 
can be in the discretion of the Congress of the United States trans
ferred from the domain of State control into the hands of unlimited 
Federal power. 

It is that doctrine which be first urged in debate; it is that doctrine 
whlch was contained in his first resolution-s, and still adroitly again 
to be proposed now by using the language of the Constitution, but 
intended for a wholly d.:i..mrent purpose, expressly to protect the peo
ple of the States against the intervening power of Congress; it is 
the intent now to make that same expression that I desire to record 
my vote against most positively. I had much rather that the vote 
could have been taken direcily upon the original resolutions of the 
Senator from Vermont. I was most desirous to record my vote in 
opposition to his resolutions, and I gave to the Senate my reasons for 
it yesterday. 

Mr. President, it seems to me that we in appealing to the intelli
gence of the Amercan people should· present to this body something 
better tlian an attempt, an unjust attempt, to place political oppo
nents in a false position. I can only say that in my judgment it is a 
poor business and one in which I am not likely to be found to bd 
occupied. The same principle that would prevent me in my individ
ual dealing with a man from stating his case unfairly, or. from seeking 
to entrap him in a statement that might discredit him or be injurious . 
to him which he did not intend to make, will ~nide me in my action• 
here, whether by the votes I cast, the resolutiOns I offer, or by the 
remarks I make. If there should be a fair open question as to the con
struction of the Constitution and the effects that may follow it, it is 
most plainly the duty as it is the right of any Senator to portray the 
error, to develop the danger, and to show the nnsafety to the country 
of permitting such doctrines t-o control him. But surely attempts made 
to make political capital from votes in this body, to state the position.. 
of Senators otherwise than really those Senators desire their position 
to be stated, is, as I have said, a matter for which I will profess respect· 
nowhere but disrespect everywhere. 

The issue is made. It does not underlie the attempts, the object, 
the necessary meaning of the resolutions offered here by the Senator 
from Vermont, as I endeavored yesterday to show, to pursue a cen
tralizing n.olicy of legislation which shall gradually absorb into the· 
hands of the Government of the Union all those powers which are 
essential to the safety and sovereign existence of the States. That is 
the issue. The dangers of that are open to atrgument and may be 
demonstrated with more or less force. It is against that that I shall 
vote, no matter in what form it may come. 

I cannot say that I hold it much worthy of this time and of our pres-
ent duties to be passing abstract resolutions at all in respect of con
stitutional construction. Let measures be proposed definite in their 
character, and then we may square them by our ideas of constitu
tional duty and power, and vote accordingly, and be criticised for 
those votes. The impolicy, the unwi dom, or the contrary ca.n appear. 
and will appear in debate; but at this time, with no measure before· 
the Senate, with but a few short weeks remaining in which business 
of the greatest importance to the intere ts of this country should be 
transacted, I hold that. it is most unwise, most unwarranted, that 
these hours of the session should be prolonged in what I cannot but 
regard as attempts at political finesse. We profess on all sides to 
submit our action to the intelligence of the country, to the sense of 
virtue of the country; and the best proof, I think, that can be given of· 
the reality of that belief and confidence is to vote simply and squarely 
and positively, the reasons being given for or against propositions; 
they may be opposed because they are untimely; they may be op
posed because they are unnecessary; or they may be opposed because
they are wrong pfff' se and dangerous. 

I cannot but feel somet.hing of impatience to have the question 
~avely asked, passing to and fro across this Chamber, whethe-c provi~
lOns of the Constitution, which men have been solemnly sworn, pub
licly and in this Chamber without mental reservation or evasion to 
support, can in the opinion of a Senator be repealed by a joint res
olution of the two Houses of Congress. I can imagine but one an~ 
swer that would come from any man 01p0n that subject. Anything 
that becomes part of the Constitution can only cease to become part 
of it by amendment in the mode pointed out by it-self. Then what 
can be the object of this debate or of this character of resolutions, 
except to create some fatse impression, or to create some hook upon 
which to hang an argument, iugenious or otherwise, that may succeed 
in placing a doubt in the minds of one portion of our fellow-country
men of the fidelity of the rest in regard to that which their repre
sentatives have sworn to sustain Y mr. President, there is a public 
intelligence and candor that can judge of this matter and judge of 
the actors in these proceedings by the colll'Se they take; and to that 
judgment I am willing to submit myself. 

Mr. BECK. Mr. President, there never has been a moment since 
these political conundrums were presented that I wa.s not ready to 
vote upon them. I have never regarded them as having been offered 
in good faith or with a desire to accomplish any honest purpose, and 
therefore I have been prepared to vote against the resolutions of the 
Senator from Vermont and for the substitute offered by the Senator 
from Alabama or a.ny proper-amendment to it. Grave questions affect
ing the best interests of this people are before the Senate, questions 
relative to taxation, measures seeking to relieve the people from bur
dens, to the extending of our commerce, to aid them in a variety of 
ways; but they have all been set aside, perhaps forever in this Con
gress, and a political debate, meaning nothing, asking for nothing, 
proposing nothing, bas been kept before the Sena'..e for a week in 
order to endeavor to fool the country and to enab!e some Senator to 
make people somewhere believe that there are men here who were 
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seeking to destroy their liberties and overthrow their Constitution 
and laws. 

Fifteen months ago I presented to the Committee on the Judiciary 
of the Senate a bill seeking for the removal of all political disabil
ities in order to place men upon an equality everywhere. I prE>.sented 
another bill seeking to repeal the test oaths, which President Grant 
had years ago said were a farce, as only men who could take them 
were required to take them, and men who could not were notre
quired to· do so. I presented bills before that committee seeking to 
reform the jury law and remove odious disqualifications, so as to 
allow trials to be had before United States courts with men who were 
competent to Rit upon juries, having a right to sit there. I presented 
another bill before that committee, providing that young men, most 
of whom were too young to take part in the confederate army, 
b"hould now have a right to seek positions in the Army and Navy of 
the United States, from which they are now debarred. When I went 
to the distinguished chairman of the Committee on the Judiciary ask
ing consideration of the bill for that purpose, and said to him that a 
boy who waa a page in a State Legislature in the South during the 
war could not now serve his canntry and was debarred because of 
existing laws from seeking these places, while men could be Presi
dents and Vice-Presidents and Senators and members of Congress no 
matter how high they were in the confederacy, and asked him tore
port the bill, I was met by a sneer and the remark, "Why didn't he 
run for the United States Senate f" That closed our conversation on 
the subject. 

There has been no good faith in the action of the Judiciary Com
mittee in seeking to give peace to the country, in seeking to give re
lief to the people, in seeking to bring men together and make us once 
more a homogeneous people; but on the contrary the committee 
which stands charged with the most important duties to the country 
hold back all those great measures, and will not even allow the Senate 
t.o consider them, but its chairman seeks to occupy the attention of 
the Senate with political conundrums that mean nothing, but dis
tract, divide, and make still more bitter the feelings that are fast 
dying out and would have been dead long ago but for the effort of a 
few politicians to keep them alive. 

Therefore l say that in all this debate I have taken no interest what
ever, but have sought to bring the questions to a vote and to proceed 
with the legitimate business of the country. I declare it to be my 
opinion that the Judiciary Committee, nllder the lead of the Senator 
from Vermont, has withheld from this Senate great and important 
measures that would have brought peace to this people and would have 
restored harmony among them; they have withheld from the Senate 
the right to vote upon questions repealing test oaths, removing polit
ical disabilities, giving litigants honest jurie.s where they have a right 
to have them, and giving the young men who have a right to a.spire 
to any of the positions in the country the right to fill them. These 
measures have been withheld from the Senate in their committee
room, held back even until now when we are met by political conun
drums which are intended to produce and revive bad feeling all over 
the land; and the Senator from Vermont complains that we will not 
give him authority to bring in the measnl'es he desires to present! 
Thm-e is O?tly one thing w be thankful for, and that is that in less than 
thirty days this Congress will expire and the Committee on the Judi
ciary will be dissolved and other and fairer men will have control of 
it. [Applause in the galleries.] 

The PRESIDING OFFICER. Th(\re will be no applause allowed 
in the galleries. If there should be any more the galleries will be 
cleared. 

1\!r. BECK. I desire practical legislation. I want peace, and I want 
harmony. I want Louisiana, Alabama, aad South Carolina to main
tain the same relations in this great country that Vermont, Massa
chusetts, and New Hampshire do. I insist that every man, black or 
white, rich or poor, democrat or republican, shall stand as equals be
fore the law; and I want the committees of this Cengress when they 
are appointed to frame legislation to lay the bills looking to legiti
mate ends, either with their approval or disapproval, before the Con
gress of the country, and let the representatives of the people in the 
House and Senate determine what t·hey will do, and not hold back to 
gratify themselves, as they have done, measures which they ought to 
have laid before us, and then meet us with·political conundrums that 
are sought to divide and distract us, especially when the chairman of 
that committee rises and complains that we will not give him the 
authoritv he has had all the time to do anything he wanted to do. I 
am tirel of all such pretenses. That is all I care to say, Mr. Presi
dent. 

Mr. EDMUNDS. Mr. President, I do not want to take np the time 
of the Se-nate. I am rather refreshed that the SeB.ator from Ken
tucky has rubbed his own ears sufficiently to enable hiin to speak 
as loudly as js necessary in respect of the Judiciary Committee and 
me. To all that he has said that is personally offensive, I will say 
nothing at all; this is not the place for it. As to the Judiciary Com
mittee, the Senator ought to know, if he does not-I presume he does 
not from the way he speaks-that if he is dissatisfied with that com
mittee's holding any bill too long he has only to move, on one day's 
notice, to discharge the committee, and if the Senate think that the 
committee ought to report the bill he can have it reported at any 
time. I suppose the Senator did not know there was such a method 
to secure actio'SI or he wouH not have made such a rumpus fornothing. 

Mr. BECK. Mr. President--
The PRESIDING OFFICER. Does the Senator from Vermont yield 

to the Senator from Kentucky f 
Mr. EDMUNDS. I am done. The Senator from Kentucky shall 

have all the time he wants. 
Mr. BECK. If I had done as t.he Senator now suggests I would 

have met the taunts, and sneers, and insults indirectly of the Senator 
from Vermont, with the assurance that they were overworked in 
doing all they could, when in fact they were seeking to cover up the 
things they ought to bring forward and br1nging up those that they 
ought not. I knew the power of the Senator ; I knew his mode of 
expression and the way in which he could make the wrong appear the 
better reason, and the way in which he could put down plain men 
like myself with but little experience in this Chamber. But I again 
repeat that I congratulate the country that the scepter is departing 
from Judah, and that other men will be in his place very soon. 

Mr. MERRIMON. Mr. President, I do not rise to join in the de
bate, which has been protracted so long. I simply wish to offer an 
amendment to the amendment proposed by the Senator from .Ver
mont, which will place a class of human rights which arise under the 
Constitution, to which it seems he has failed to advert--

The PRESIDING OFFICER. The Chair understands that a fur
ther amendment is not now in order. 

Mr. HOAR. Let it be reported for information. 
The PRESIDING OFFICER. The proposed amendment win be 

reported for information, but the Chair understands that it is not in 
order. -

:Mr. MERRIMON. I beg to ask the Chair what is the state of the 
question f There are not two amendments to the substitute pend
ingT 

Mr. EDMUNDS. The substitute is an amendment. 
The PRESIDING OFFICER. The substitute is an amendment, 

the Chair understands. 
Mr. MERRIMON. No, sir; onder the rule the snbstitute being a 

motion to strike out and insert, is regarded as one original question. 
Mr. EDMUNDS. Oh, no; the Senator is mistaken; the substitute 

is an amendment to strike out and insert. 
Mr. MERRIMON. The substitute is a motion to strike out the 

original resolutions and insert, and · the two are to be taken as one 
amendment. 

Mr. EDMUNDS. Not at all. 
The PRESIDING OFFICER. The Senator from North Carolina 

will send his amendment to the Chair. 
Mr. MORGAN. Will the Senator from North Carolina yield to me 

for a moment Y 
Mr. MERRIMON. Yes, sir, I will. 
Mr. MITCHELL. I aak that the amendment be reported. 
The PRESIDING OFFICER. The reading of the amendment of

fered by the Senator from North Carolina has been called for. It 
will be reported. The Senator from Alabama will then have the 
floor, subject to the will of the Senator from North Carolina. 

Mr. MORGAN. I merely desire to say to the Senator from North 
Carolina that I think I can remove any difficulty he may have under 
the rules in offering his amendment. 

Mr. MERRIMON. I want to call the attention of the Chair to a 
part lif Rule 31, which will save further trouble. 

The PRESIDING OFFICER. The amendment proposed by the 
Senator from North Carolina will be reported. 

The SECRETARY. It is proposed to add to the amendment of the 
Senator from Vermont to the substitute of the Senator from Alabama 
the following : 

That the several States are coequal a~d in all respects on an equal footin_g in the 
Union. and that every citizen is well entitled and eligible to share in all nghts of 
protection for life, liberty, and property, in filling all offices, places of honor, trnst, 
and profit, except in cases expressly excepted, and a.ll benefits and advanta.$es 
under the Constitution of the United States, unless because of crime, whereor he 
shall b.a.ve been dnly convicted; and all laws and clauses of laws abridging such 
ri&hts or discriminating against any citizen or class of citizens by test oaths, or 
~oo!fs'red.• contravene the spirit of the Constitution, are unwise, and ought to be 

Mr. MERRIMON. Now, Mr. President, I beg to call to the attention 
of the Chair what I read from Rnle 31 : 

But pend.in~ a motion to strike out and insert, the part to be stricken out and 
the part to be mserted shall each be regarded for the purpose of amendment as a 
question. 

I do not understand that there are two amendments pending, and 
it is competent that there shall be two. 

Mr. EDMUNDS. The Senator is mistaken as to the attitude of the 
question, even if the rule would apply, which I do not admit. My 
amendment is not to strike out any part of the amendment of the 
Senator from Alabama, (and if so the Senator would be mistaken,) 
but it is merely a motion to add. The Senator from Alabama moved 
to amend my resolutions by striking out all after the word" Resolved," 
and inserting something. I moved to amend that amendment by add
ing a few words to his first resolution. 

Mr. MERRIMON. I understand that the Senator from Alabama 
has moved to strike out and insert. 

Mr. EDMUNDS. Yes. 
Mr. MERRIMON. And there is one amendment to his substitute. 

He proposes a substitute which becomes a principal proposition, and 
there being but one amendment to that amendment I propose a second, 
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Mr. EDMUNDS. That will not do. 
Mr. MORGAN. On the question now before the Senate, if I have 

a right to submit the remarks I desire, I will proceed. I desire to 
explain to some extent the object of the amendment offered by the 
Senator from Vermont. 

The PRESIDING OFFICER. The question of order raised by the 
Senator from North Carolina has not been disposed of. If the Senator 
desires to proceed he can do so. The Chair has not announced the 
decision upon that question yet. Does the Senator from North Caro
lina yield to the Senator from Alabama f 

Mr. MERRIMON. My purpose was simply to call this branch of 
the rule to the attention of the Chair. I understood that the Chair 
had made a ruling that the amendment I offer is not in order; and it 
will so stand unless he reverses it. 

The PRESIDING OFFICER. The Chair will consider the matter, 
and submit it to the Senate after the Senator from Alabama con
cludes. 

Mr. MORGAN. My desire is to take such action on the amendment 
of the Senator from Vermont as will make the amendment of the Sen
ator from North Carolina legitimate beyond question, I think. The 
Senator from Vermont has offered an amendment to my substitute. 
Of course I take it that the Senator from Vermont is acting in entire 
~ood faith in offering this amendment to the substitute, desiring to 
1m prove the substitute, so that possibly he may be able to vote for it, 
or in the event of a majority being against him in the Senate, that he 
may at last have the resolutions in the best form that he can obtain 
them. The Supreme Court of the United States has declared (I will 
not say decided because the point :perhaps wa.s not immeaiately under 
decision) that-

The right of the people peaceably to assemble for the purpose of petitioning 
Congress for a redress of grievances, or for anything else connected with the pow· 
era or the dnties of the national Government, is an attribute of national citizen· 
ship, and, as such, under the protection of, and guaranteed by, the United States. 

The Senator from Vermont has added some expres~ions to that dec
laration on the part of the Supreme Court in the case of Cruikshank 
which I conceive do not vary the effect. The Senator has made no 
intimation that he thought it did vary the effect of this declaration 
in the body of the opinion of the court. Therefore, finding that the 
declaration embodied in the amendment proposed by the Senator from 
Vermont is a declaration in accordance with what the Supreme Court 
has decided to be a constitutional fight attachiog to citizenship of 
the United States, I am disposed to accept it. It is very true that 
the Senator from Vermont in his long and labored examination of 
this question did not think it was necessary until a very late moment 
in the debate to introduce this part of the declaration of the Supreme 
Court of the United States, but in the introduction of this part of 
that declaration the Senator has confessedly admitted that the power 
of Congress extends only to the enforcement of those parts of the 
Constitution in which a. right is expressly conferred upon the people 
in their character as citizens of the United States. 

In the arguments which I had the honor to submit to the Senate, 
as well as in my substitute to the resolutions of the Senator from 
Vermont, the doctrine has been distinctly recognized that where any 
person held a right by express grant under the Constitution of the 
United States in virtue o.f citizen~:~hip of the United States, then it is 
the right and duty of the Congress to protect and preserve that per
son in the enjoyment of that right. That is the doctrine and the 
only doctrine for which I have contended from the beginning of this 
debate. Unless the right could be found to be conferred by express 
provisions of the Constitution of the United States upon persons either 
named or designated by a certain description in the Constitution, the 
jurisdiction of Congress does not attach to enforce the right, bot the 
jurisdiction belongs to the States. 

Citizenship of the United States has not only been declared in the 
Constitution bot it has been expressly defined by the Supreme Court 
of the United States in the Slaughter-House cases. Belonging to that 
character of citizenship, that relation created by the Constitution of 
the country itself, are certain rights which are brought by the ex
press provisions of the Constitution within the power of Congress ; 
and the right which is disclosed or mentioned in the amendment of 
the Senator from Vermont is a right of that description. Therefore 
1t would follow that the Congress of the United States has th~ right 
to protect citizens of the United States iu the right peaceably to as
semble for the purpose of petitioning Congress for a redress of griev
ances. Suppose, for the purpose of contrasting this with the opposing 
view, the people had a.ssembled in their own States for the purpose 
of :petitioning their own Legislatures for a redress of grievances, then 
it would be entirely obvious that the Congress of the United States 
would have no jurisdiction over the matter, because the right which 
is claimed by the people to petition for a redress of grievances would 
not relate to any power of Congress bot would relate to a power of 
the State Legislature. It is therefore correct in principle that the 
right being conferred expressly by an amendment of the Constitution 
upon the people to assemble and petition Congress for a redress of 
grievanees. Congress has the power to protect them in that right. 
I cannot deny that proposition. It is in perfect harmony with every 
position that I have taken in this debate. I have never denied to 
Congress the power to protect the people in the enjoyment of those 
rights conferred expressly by the Constitution of the United States, 
when the jurisdiction for the protection of those rights has been 

given to Congress; bot beyond that point we have no right to go. 
When the States undertake to protect rights which were in existence 
before the Constitution was adopted, then the jurisdiction to protect 
those rights belongs to the ~tates and not to Congress. 

I therefore will accept the amendment of the Senator from Ver
mont, supposing of course that he has fallen in love with my substi
tute and desires us to amend it so that he may find it in his conscience 
to vote for it. If he desires to pot into this substitute any otller part 
of the Constitution to which he thinks we ought to make ex:pres.s 
reference, if he desires that the Constitution of the United States 
shall after nearly a century of trial be helped up, propped up, and 
supported by resolutions to be adopted in the Sena.te as the resolu
tions simply of the Senate and not of Congress, and if the Senator 
will inform us how much of the Constitution he desires to have re
cited in these resolutions, certainly I shall be very glad to accommo
date him. I accept the amendment. 

Mr. MERRIMON. I ask the Chair to rule upon the point which I 
made. 

The PRESIDING OFFICER. The Senator from North Carolina 
submitted an amendment which the Chair ruled was not in order. 
The Chair now believes that he was mistaken in the decision which 
was rendered, as the last clause of the thirty-first role provides that-

Pending a motion to strike out and insert, the part to be stricken out and the 
part to be inserted shall each be regarded for the pUl'pose of amendment as a 
qaestion. 

The Chair did not have before him the resolutions of the Senator 
from Vermont and the substitute offered by the Senator from Ala
bama at the time, aud he considered the substitute as an amendment, 
and thought they shoo1d be treated separately. The amendment of 
the Senator from North Carolina to the amendment of the Senator 
from Verm(;)nt the Chair decides to be in ord-er. 

Mr. EDMUNDS. I merely want to put in a protest against that 
ruling, and not appeal, because it takes too much time. I think the 
Chair has misunderstood the rule, through somebody's advice, and 
that his original opinion was the correct one. 

Mr. MORGAN. I will inquire now whether the amendment of the 
Senator from Vermont which I have accepted is embodied in my sob-
stitutef , 

Mr. EDMUNDS. Not much, Mr. President. The Senator cannot 
accept my amendment when the yeas _and nays are ordered, or in any 
other way. I want a vote of the Senate upon it. 

Mr. MORGAN. Then the Senator fr{)m Vermont objects to my ac
cepting his amendment' 

Mr. EDMUNDS. Most decidedly. I want the Senate to accept it 
by its vote. 

Mr. MORGAN. Then I withdraw my offer to accept it. 
Mr. EDMUNDS. All right. 
Mr. MERRIMON. I understand the Chair to decide that my amend· 

ment to the amendment is in order. 
The PRESIDING OFFICER. The Chair has decided that the 

amendment of the Senator from North Carolina is in order. It has 
already been reported. The q11estion is upon the amendment of the 
Senator from North Carolina to the amendment of the Senator from 
Vermont. 

Mr. EDMUNDS. Then, if I understand it, the Senator from North 
Carolina, the Chair ruling it to be correct, moves to strike out all that 
I propose to insert, and to pot in, in place of what I propose, what 
has been read. 

The PRESIDING OFFICER. The Chair did not so understand the 
amendment of the Senator from North Carolina. 

Mr. EDMUNDS. Then will the Chair state what it is! 
Mr. MERRIMON. The amentiment I presented is an amendment 

to the amendment proposed by the Senator from Vermont to the sub
stitute offered by the Senator from Alabama. I simply propose to 
add an amendment to that of the Senator from Vermont. 

Mr. KERNAN. I ask that it be reported. 
The PRESIDING OFFICER. The amendment proposed by the 

Senator from Vermont will be reported, and then the amendment 
proposed by the Senator from North Carolina to be added at the end 
of that amendment will also be reported. 

Mr. KERNAN. I only ask that the amendment offered by the Sen
ator from North Carolina be read. 
-The PRESIDING OFFICER. They will both be reported so that 

the Senate can understand them._ 
The amendment and the amendment to the amendment were read. 
Mr. HOAR. I wish to express my thanks to the Senator from 

North Carolina for having stated the doctrine of woman suffrage so 
clearly. 

Mr. BAILEY. I shall vote against the amendment offered by the 
Senator from Vermont and the amendment to that amendment offered 
by the Senat.or from North Carolina, and for this reason: this is not 
a school of instruction. I underst.and this legislative assembly sits 
here for the purpose of legislating in regard to the great material 
interests of the public and of the whole country. We are not here 
for the purpose of sitting at the feet of any gentleman who may be 
an expounder of constitutional law to learn from him what the Con
stitution means. These are abstra{}t propositions that have been sub
mitted for the consideration of the Senate here at a late hour of the 
day. I understood that the Senator from Vermont had, after the 
most mature study and after careful consideration of tho whole ~ub· 
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ject, offered th~ original resolutions. The Senator from Alabama, 
after consultation with his associates, offered counter resolutions. 
Upon thes.e I am prepared to .vote and am willing to vote, without 
involving myself in all the questions that may be presented at this 
hour by gentlemen who are maneuvering for position, for that is what 
I understand it to mean and to be. These. resolutions are intended 
not fur practical advantage, but they are intended to be used for some 
other. purpose. Therefore, I shall vote. against all these amendments, 
as well the one offered by the Senator from Vermont to amend his . 
original resolutions as the amendment offered• by the Senator from 
North Carolina. 

The PRESIDING OFFICER. The question. is on the amendment 
proposed by the Senator .from North Carolina. 

Mr. MERRIMON~ On that.! ask for the yeas and nays. 
The yeas and nays were ordered; and the Secretary. proceeded to 

call the roll. · 
Mr. BUTLER, (when his name .was called.) Lam paired with the 

Senator from Nebraska, [MI.:. SAUNDERS.] LshalJ. therefore decline 
to vote. 

Mr. JONES, of Florida, (when his name was called., ! .am paired 
with the Senator from Michigan, [Mr. CHRIST.IA.NCY.] Ldo not know 
how he would vote on. this proposition, and· I shall decline to vote. 

Mr.IttcPHERSON, (when his name. was called.) On this question 
I am paired with the Senator from Arkansas, [Mr. DpRBEY.] 

Mr. MERRIMON, (wh~n his name wa.s called.) ! .am paired with 
the Aenator from Kansas, [Mr. INGALLS.] I wci'Uld vote "yea" if he 
were here. 

Mr. EATON, (when the name of Mr. RANSOM w:as, called.) The 
Senator from North Carolina [Mr. RA.c'iSOM] is pair~d t with the Sen
ator from Nevada, [Mr. JoN;Es.] I do not know. how. either of them 
would vote. 

Mr. HEREFORD, (when the. name of Mr. SAULSBURY was called.). 
The Senator from Delaware [Mr. SAULSBURY] is.paired with the.Sen
ator from Nevada, [Mr. SHARON.] 

The r.oll-call was concluded. 
Mr. EDMUNDS. The Senator from Ohio [Mr. THURMAN] was paired 

with me on political questions, with authority left with me to trans
fer his pair, so as to keep it good, to any.ofuer Senator w;ho. was neces
sarily ~bsent. His colleague [Mr. MA'ITHEWS) was obliged to leave 
the Chamber and· his pair is transferred to Mr. MATTHEWS. I there
fore vote "uay" on this pr<>position. 

Mr. ROLLINS. My colleague [Mr. WADLEIGH] is paired with the. 
Senator from Maryland, [Mr. WHYT;E.] My colleague wonld vote 
''nay" if h~ were here. 

Mr. DENNIS. I am paired with the Senator from South Cat::o.lina, 
[Mr. PATTERSON] If we were not paired, I should vote ''yea," but· 
being paired I decline to vote at all. I do not know how he would 
vote. 

Mr. TELLER. My colleague [Mr. CHAFFEE] is paired on questions 
of this character with the Senator from Louisiana, [Mr. EUSTIS.] 

Mr. HOAR. My colleague [Mr. DAWES].is paired with the Senator 
from CoD)lecticut, [Mr. BARNUM.] 

The result was announced-yeas. 7, nays 29; as follows: 

Conover, 
Eaton, 

Anthony, 
Bailey, 
Booth, 
Bru.ce, 
Burnside, 
Cameron of Pa., 
Cameron of Wis., 
Cockrell, 

Allison, 
Barnum, 
Bayard, 
Beck, 
Blaine, 
.Butler, 
Chaffee, 
Christiancy, 
Davis of illinois, 
Dawes, 

YE.A.S-7. 
Gordon, 
Hill, 

Morgan, 
Randolph, 

Voorhees. 

N.A.YS-29. 
Coke, 
Conklin"', 
T)avis oEW. Va., 
Edmunds, 
Ferry, 
Ga.rlil.nd, 
Hamlin. 
Harris, 

Hereford, 
Hoar, 
Howe. 
Kellogg, 
Kirkwood, 

·McMillan, 
Maxey, 
Mitchell, 

Morr,ill, 
Rollins, 
Spe:qqer, 
'l'eller, 
Windom. 

.ABSENT-40. 
Dennis, 
Dorsey, 
Eustis, . 
Grover, 
Ingalls, 
.T olinston, 
.Tones of Florida, 
.Tones of Nevada, 
Kernan, 
Lamar, 

McCreery, Sar~ent, 
McDonald, SaUlSbury, 
McPhersou., Sanndei:S, 
Matthews, Sharon, 
Merrimon, Shields, 
Oglesb:y, Thurman, 
Paddock, Wadleigh, 
Patterson, Wallace, 
Plumo, Whyte, 
Ransom. Withers. 

The PRESIDING OFFICER. Th~ vot~ discloses no quorum of the 
Senate present. 

Mr. EDMUNDS. The Chair will have the roll called und~r the 
rule. 

The PRESIDING OFFICER. The Secretary will call the roll to. 
ascertain if there i& a quorum present. 

The 8!'lcr~t~ry proceeded to call the roll, and 45 Senato;rs answered 
to their nam~s. 

The PRESIDING OFFICER. A quorum is present. The question 
recurs on the amendment of the Senator from North Carolina to the 
amendment of the Senator from Verq~ont, upon which th~ y:eaa and 
nays ~ave been ordered. 

Mr. BAYARD. I did not vote upon this amendment of the Sen
ator from ~ox:th Carolina bem·mse I did not comprehend it. As read 
from the desk rapidly it is impossible to catch the full meaning of 
lhese wo!d~, and I hoi~ it to be not only improper but absurd and 

unworthy of this Senate to be passing opinions upon grave consti
tutional questions that may affect the rights of so many without the 
thorough and grave and careful study of the propositions involved. 
I value toQ much the intention with which I perform my duties here 
to perform them in any other than a grave spirit. For questions of 
this kind there should be deliberation. I do not desire to reject a 
proposition, coming whence it may, if upon examination I find it 
harmless or wholesome; but I certainly do not desire to stand upon 
the record approving a proposition which may be fraught with con
sequences that I am unable to follow out. I would prefer in tbis 
case not to vote; and I shall therefore withhold my vote again, ex· 
capt it be for th~ purpose of . making a quorum of, the Senate. It is 
not that I: imagine anything objectionable in the propositions of the 
SenatQr from North Carolina; but I hold them to be unnecessary. I 
do not know what construction may upon examination be fairly 

_attributable to the language he has used. 
It most not be forgotten that we are dealing all the time with 

limited powers. It is only a question of power; it is not whether a 
thing be right or wrong with which a member of. the Federal Con
gress has to deal. It is not only whether it is right and proper, but 
it is_ whether it is le~itimate, whether it is within his control, whether 
the power to deal With the subject. has been delegated to the Congress 
of the United States; and· therefore it is that I am very chary of 
voting for resolutions affirming powers or denying powers until I 
have with great deliberation examined them. 

Why, sir, my opinion or expression, impotent a-s it may be to affect 
others, is yet very dear to me. I require oftentimes more aid than dG 
the learned judges of the Supreme Court to know whether an act is 
within my constitutional competency. They are assisted by delay, 
by deliberation, by the printed arguments and briefs of able counsel, 
and then and unwillingly do they approach the decision of constitu
tional powers. But here it seems that in a session of the Senate pro
longed now without intermission for nearly nine hours, we are ca.lled 
upon to have grave constitutional views promulgated from the desk 
in the rapid tones of a clerk, and then to pass upon them and say 
that we shall bind ourselves by this expression of opinion. Sir, it is 
not the proper way in which opinions should be formed or should be 
expressed. It is not respectful to the instrument which we under
take to interpret. There is 3! lack of decorum in proceedings con
ducted as these have been. It is not the question of standing by an 
opinion, of standing steadily by honest convictions of right, and 
open and manly expressioR of well-formed and considered opinions, 
but it is degrading these questions of grave constitutional duty to 
the level of a moot-court or of some debating society. 

I do not say this with any intention to be disrespectful to my hon
orable friend from North Carolina, because he may have carefully 
and studiously and deliberately prepared this proposition. I do not 
doubt that he has; but that preparation which be has given is kno~ 
only to himself; it was brought before no committee of the body; it 
was heard by no member of the Senate known to me until rapidly 
read by the Clerk at the desk; and I therefore submit that if it be 
important that we should sift our consciences and vote here some sort 
of political catechism for future reference or aid, at least the question 
should be put in print that. the scholar who is to reply may know pre
c.iBely what answer he is to give. 

Mr. MERRIMON. Mr. President, I be(J' to say just a word. I did 
not accompany the amendment that I offered with any words of ex
planation, and I did not do it because of my desire to save time. I 
thought it was so simple, so plain, that he who ran might read a-nd 
understand. It contains three1 simple propositions, and how any 
American can vote against them. I cannot understand. First, it de
clares the equality of the States in the Union; then, in the second 
pla-ce, it declare& the right of all citizens of the United States to 
share equally in all rights under the Constitution of the United States 
except in cases expressly excepted; it then declares that all laws that 
discriminate, by providing test-oaths or otherwise, against any class 
of the people contravene the spirit of the Constitution and ought to 
be abolished. If that is anti-American, if that is going to compro
mise the principles of anybody or going to compromise his record, I 
cannot see it. For myself, I am ready to declare that I will always 
stand by that doctrine. It does not involve any complication at all . 
It is as simple as A B C, and because it is so simple I did not accom
pany the introduction of the amendment with a single word of ex, 
planation. 

~ .A word as to the other point made by the Senator from Delaware, 
that it is unwise, that it is indecorous, that it is unparliamentary, that 
it is exceedingly improper to be introducing these abstract pror;~o
sitions. That is his opinion. Perhaps under some circumstances I 
might concru: with him, but he must have observed-! am sure I 
have-that a very large portion of the Henate think otherwise and 
differ from him and perhaps from me also ; and while one class of 
rights arising under the Constitution of the United States are to be 
embraced and propped up and strengthened by declaratory resolu
.tions of an abstract character I was anxious to see another class em
'braced in which those whom I have the honor to represent upon this 
floor have a .very deep and anxious interest. Therefore I offered the 
amendment, and though it should receive but one vote it will receive 
mine, and I am sorry to ki).OW that there is an American Senator who 
can find it in his heart to vote against the principles embodied in the 
amendment. 
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Mr. COKE. Mr. President, I desire to say that I voted against the 

amendment of the Senator from North Carolina. I did so not that I 
differed with the propositions announced in the amendment, but be
cause I desired to vote down every proposition that comes before the 
Senate so that we may get at once to the main question and dispose 
of it, to the end that we may get at some other business. 

The-propositions involved in the amendment of the Senator from 
North Carolina meet my hearty concurrence, and any measure offered 
to this body in which they can be made of practical application I will 
support; but I would not support them when they were offered just 
now because I believed they obstructed-of course they were not so 
intended-the great end that we are now seeking to arrive at, to wit, 
to terminate this discussion by a vote upon the main question so a8 
to put it at rest and ~et to some other business. , 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from North Carolina to the amendment of the Senator 
from Vermont. 

Mr. DAVIS, of West Virginia. I submit to the President whether, 
a few moments ago, he did not decide that when a quorum was found 
here and there was a decided vote against adjournment, he, without 
having the roll called again, said the motion was lost 7 Is not this in 
the same condition f 

The PRESIDING OFFICER. That was because a minority of the 
Senate can adjourn, but they cannot pass any action. 

Mr. DAVIS, of West Virginia. Mr. President-
The PRESIDING OFFICER. That is the decision of the Chair. 

If the Senator appeals the Chair will put the question to the Senate. 
Mr. DAVIS, of West Virginia. Perhaps I did not make myself un

derstood. The Chair's decision of course is the decision of the Chair; 
Lut it is not of t he Senate as yet. That we understand. The ques
tion I asked and submitted is with full respect to the Chair; I had 
no wish to question the Chair's ruling. A short time ago, when a 
quorum was shown by the roll-call, did not the Chair decide that the 
motion previously voted on was lost without calling the yeas and nays 
on the motion the second time 7 

The PRESIDING OFFICER. The Chair so decided. 
Mr. DAVIS, of West Virginia. That being so, another proposition 

is offered by the Senator from North Carolina and lost by a very large 
vote. Now I ask the Chair whether the Aame ruling would not pre
vent us from taking a yea-and-nay vote again on that f That was my 
_question. 

The PRESIDING OFFICER. The Chair answered it, with all due 
respect to the Senator, and did not consider the Senator as criticising 
the decision of the Chair. The Chair stated to the Senator that a 
minority of the Senate could refuse to adjourn, but a minority of the 
Senate could not vote down any proposition before it in the way of 
an•amendment or anything of that kind, and the Chair still adheres 
to the decision. 

Mr. DAVIS, of West Virginia. I have no wish to question the opin
ion of the Chair. I submitted the question to the Chair. 

The PRESIDING OFFICER. So the Chair unn~rstood. 
Mr. DAVIS, of West Virginia. My object was to save a call of the 

roll again if possible. 
The PRESIDING OFFICER. The Chair would be very glad to 

dispense with it if he could, but he conceives that he cannot under 
the niles of the Senate. The question recurs now on the amendment 
of the Senator from North Carolina [Mr. MERRIMON] to the amend
ment of the Senator from Alabama, [Mr. MORGAN.] 

The Secretary proceeded to call the roll. 
Mr. DENNIS, (wi.Jen his name was called.) I am paired with the 

Senator from South Carolina, [Mr. PATTEBSON.] Not knowing how 
he would vote on this particular amendment, I decline to vote. 

Mr. JONES, of ~'lorida, (when his name was called.) I am paired 
with the Senator from Michigan [Mr. CHRISTIANCY] upon all ques
tions, and I decline to vote. 

Mr. McPHERSON, (when his name was called.) I am paired with 
the Senator from Arkansas, [Mr. DORSEY.] 

Mr. MERRIMON, (when his name was called.) I am paired with 
the Senator from Kansas, [Mr. INGALLS.] I would vote "yea" if he 
were here. 

Mr. EATON, (when Mr. RANSOM's name was called.) I ought to 
say that the Senator from North Carolina [Mr. RANSOM] is paired 
with the Senator from Nevada, [Mr. JoNEs.] 

The roll-call was cl)ncluded. 
Mr. BUTLER. I am paired with the Senator from Nebraska [Mr. 

SAUNDERS] on this question. If here, he would vote" nay" and I 
should vote " yea." 

The result was announced-yeas 11, nays 29 ; as follows: 

Bayard, 
Beck, 
Conover 

Anthony, 
.Bailey, 
Booth, 
Brnoo, 
Burnside, 
Cameron of Pa., 
Cameron of Wia., 
Cockrell, 

Eaton, 
Gordon, 
Hereford, 

Coke, 
Conkling, 

YEAS-11. 
Hill 
Mc:E>onaJd, 
Mor!taJl, 

NAYs.-:29. 

Davis ofWestVa., 
Edmnnds, 

Hoar, 
Howe, 
Kellogg, 
Kirkwood, 
McMillan, 
Maxey, 
Mitohell, 
Morrill, 

Ferry, 
Garland, 
Hamlin. 
Harris, 

Randolph, 
Voorhees. 

Oglesby, 
Plumb, 
SpenO&', 
,Teller, 
Windom. 

Allison, Dorsey, McCreery, Saulsbury, 
Barnum, Eustis, McPherson, Saunders, 
Blaine, Grover, Matthews, Sharon, 
Butler, Ingalls, Merriruon, Shields, 
Chaffee, .Jo'finston, Paddock, Thurman, 
Christiancy, .Jones of Florida, Patterson, Wadleigh, 
Davis of lliinoia, Jones of Nevada, ~llins~om, W aJlace, 
Dawes, Kernan, .n.u , Whyte, 
Dennis, Lamar, Sargent, Withers. 

So the amendment to 'the amendment was rejected. 
The PRESIDING OFFICER. The question recurs on the amend

ment ofthe Senator from Vermont [Mr. EDMUNDS] to the substitute 
offered by the Senator from Alabama, [Mr. MORGAN,] upon which 
the yeas and nays have been ordered. 

The Secretary proceeded to call the rolL 
Mr. BUTLER, (when his name was called.) On this question I 

am paired with the Senator from Nebraska, [Mr. SAUNDERS,] who 
left the Chamber complaining of being sick. 

Mr. DENNIS, (when his name was called). I ·am paired with the 
Senator from South Carolina [Mr. PATTERSON] on this question. He 
would vote " yea," if here, and I should vote " nay." 

1\fr. JONES, of Florida, (when his name ·was called.) I am paired 
with the Senator from 'Michigan, [Mr. CHRISTIANCY.) If he were 
here, I should vote ''nay;" I do not know how he would vote. 

The roll-call was concluded. 
Mr. McPHERSON. On this question I am paired with the Sena

tor from Arkansas, [Mr. DoRSEY.] Were he here, I should vote "nay." 
Mr. HEREFORD. On this question the Senator from Delaware 

[lli. SAULSBURY] is paired with the Senator from Nevada, [Mr. SHA
RON.] The Senator from Delaware, if here, would vote'' nay.' 

1\fr. ROLLINS. My colleague [Mr. W ADI.EIGH] is paired with the 
Senator from Maryland, [Mr. WHYTE.] My colleague would vote 
"yea" if present. 

The result was announced-yeas 25, nays 16; as follows: 

Anthony, 
Booth, 
Bruce, 
Burnside, 
Cameron of Pa., 
Cameron of Wia., 
Conkling, 

Bailey, 
Baya.rd, 
Beck, 
Cockrell, 

Conover, 
Edmunds, 
Ferry1 
Hamlin, 
Howe, 
Kellogg, 
Kirkwood, 

YEAS--25. 
McMillan, 
Mitchell, 
Morgan, 
Moriill, 
Oglesby, 
Paddock, 
Plumb, 

NAYS-16. 

Coke. Gordon, 
Davis of W.Va., Harris, 
Eaton, Hereford, 
Garland, Kerna.n, 

ABSENT-35. 

Allison, Dorsey, McCreery, 
Barnum, EllSti.s, McPherson, 
Blaine, Grover, Matthews, 
Butler, Hill, Merrimon, 
Chaffee, Hoar, Patterson, 
Christianoy, InJ

0
gaJlsto' n Randolph, 

Davis of lliinoia, ·hns Ransom, . 
Dawes, Jones of Florida, Sargent. 
Dennis, .Jones of Nevada, Saulsbury, 

Rollins, 
Spencer, 
Teller, 
Windom. 

Lamar, 
McDonald, 
Maxey, 
Voorhees. 

Saunders, 
Sharon, 
Shields, 
Thurman, 
Wadleigh, 
Wallace, 
Whyte, 
Withers. 

So the amendment to the amendment was agreed to. 
The PRESIDING OFFICER. The question now recurs on the 

substitute offered by the Senator from Alabama [1\fr. 1\foRGAN] as 
amended. 

Mr. ·EDMUNDS. Have the J'eas and nays been ordered t 
The PRESIDING OFFICER. The yeas and nays have been or

dered. 
The· Secretary proceeded to call the roll. 
Mr. BUTLER, (when his name was called.) On this question I am 

-paired with the Senator from Nebraska, [Mr. SAUNDERS.] If he were 
here, I do not know bow lie would vote; I should vote "nay." 

Mr. DENNIS, (when his name was called.) I am paired with the 
Senator from South carolina [Mr. PATTEBSON] on this question. He 
would vote "nay,'' if 'pTesent, and I should vote "yea." 

Mr. EATON, (when Mr. RANSOM'S name was calded.) I am re
quested to say that the Senator from North Carolina [Mr. RANSOM] 
is paired with the Senator from Nevada, [Mr. JoNES.] I do not know 
how either of them would vote. 

The roll-call was concluded. 
~fr. McPHERSON. On this question I am paired with the Senator 

from Arkansas, [Mr. DoRSEY.] Were he here, I should vote" yea." 
Mr. HOAR. My colleague [Mr. DAWES] is paired with the Senator 

from Connecticut, [Mr. "BARNUM.] 
Mr. JONES, of Florida. I am paired with the Senator from Mich

igan, [Mr. CHRISTIA.NCY.] If he were here, I should vote'' yea." 
Mr. ROLLINS. My colleague [Mr. W .ADLEIGH] is. paired ·w:ith the 

Senator from Maryland, [Mr. WHYTE.] My colleague would un
doubtedly vote "nay" on this question. 

The result was announced-yeas 13, nays 26, as follows: 

Bayo.rd, 
Beek, 
Cockrell 
Coke, 

YEAS--13. 

Davis of W. Va., 
Gordon, 
Hereford, 
Hill, 

,Lamar, 
McDonald, 
Maxey, 
Morgan, 

Voorhees. 
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/ 
NAYS-26. 

Anthony, 
Booth, 
Bruce, 
Burnside, 
Cameron of Pa., 
Cameron of Wis., 
Conkling, 

Conover, 
Edmunds, 
Ferry, 
Garland, 
Hamlin, 
Hoar, 
Howe, 

Kellogg, 
Kirkwood, 
McMillan, 
Mitchell, 
Morrill. 
Oglesby, 
Paddock, 

.ABSENT-37. 
Allison, Dorsey, 
Bailey, Eaton, 
Barnum, Eustis, 
Blaine, Grover, 
Butler, Harris, 
Chaffee, Ingalls, 
Christiancy, Johnston, 
Davis of Dlinois, Jones of Florida, 
Dawes, Jones of Nevada, 
Dennis, Kernan, 

So the substitute was rejected. 

McCreery, 
McPherson, 
Matthews, 
M.errimon, 
Patterson, 
Randolph, 
Ransom. 
Sargent, 
Sanlsbury, 
Saunders, 

Plumb, 
Rollins, 
Spencer, 
Teller, 
Windom. 

Sharon, 
Shields, 
Thurman, 
Wadleigh, 
Wallace, 
Whyte, 
Withers. 

The PRESIDING OFFICER. The question now recurs on the reso
lutions of the Senator from Vermont, upon which the yeas and nays 
have already been ordered. 

Mr. EATON. Mr. President, at this hour I do not desire to be heard 
at any length on the subject now before the Senate. I have regarded 
the putting of these resolutions by the honorable Senator from Ver
mont before the Senate as a simple political movement. Such has 
been my opinion. I think I am correct when I say that the object
! do not say it is a wrong one ; that is a matter that must be settled 
between the mover and his own conscience ; therefore I do not im
pugn his motive, but I think the object was, and it could be no other, 
than the small hope of having a little political influence hereafter. 
I have my views; they have been expressed not infrequently in the 
last dozen years, with regard to all these amendments to the Consti
tution, and it is not necessary that I shonid express them now ; but 
believing this whole matter was introduced in the nature of a polit
ical boomerang, I should have been very glad to have gotten up an 
instrument that would have effected something more than I believe 
would have been effected by the resolutions introduced by my friend 
from Alabama. Therefore I did not vote for them. While I do not 
offer any resolutions as a substitute, I should have liked to have it put 
upon the record and let it gone out . to the whole people of all the 
States in this Union that the democratic party of the Sonate stood on 
these resolutions which I will read. 

Mr. MORGAN. Will the Senator from Connecticut allow me a 
word f 

Mr. EATON. Certainly. 
Mr. MORGAN. Let me suggest that anything can be offered now 

as an amendment. 
Mr. EATON. I know that; but I assure my friend from Alabama 

tb.at I do not choose to offer these resolutions as an amendment, but 
they express my views : 

Resolved, That in the judgment of the Senate the Constitution of the United 
States, including aU the amendments thereto, is of paramonnt anthority in each 
State in the Union, and all powers not surrendered or delegated therein remain in 
tbe States or the people thereof. 
Le~lation by .Congress on all questions touching the personal rights of any 

class of citizens of any State or States should only be had in the event that the 
authoritv of the State or St3tes either fails to provide by law for the equal protec
.tion of all citizens in tbe enjoyment of their constitutional rights or antagonizes 
any of the delegated powers enumerated and contained in tbe Constitution. 

The Constitution is to be interpreted in its entirety, irrespective of the time or 
cironmstances at or under which any part or parts of it may have boon ratified by 
the States. 

Sir, those resolutions express my views. Without going into a dis
cussion of them I desire that they should go into the RECORD and 
go out to the country ; and I desire further to say that the second 
resolution is formed directly and exactly upon the opinions expressed 
by Madison and by Hamilton that were read by the honorable Sena
tor from Maryland [Mr. WHYTE] this afternoon. That second reso
lution has been a resolution that contains the principle that for seventy 
years has governed the people of this great American country. 

Mr. MORGAN. If that be true, wky does not the Senator ask the 
support of the democratic side of the Senate by offering them f 

:Mr. EATON. The question is asked me in good faith; it shall be 
answered candidly in good faith. Another series of resolutions had 
been submitted by my friend from Alaba.ma, and I did not choose to 
antagonize those resolutions with my own. 

Mr. MORGAN. I will suggest to the Senator from Connecticut that 
my resolutions were loaded down with amendments of the Senator 
from Vermont, who was an enemy to my resolutions. 

.Mr. EATON. That is very true. If this was, as I believe it to have 
been, a simple political movement, then I desire to place myself be
fore the people of my State and of the whole country upon resolu
tions that no man dare impugn and no man dare say one word against. 
I have yet to learn that the thirteenth, fourteenth, and fifteenth 
amendments are holier than the rest of the Constitution of the United 
States. I have yet tG learn that amendments that my friend from 
Arkansas is not alone in believing were scarcely ratified in a consti
tutional manner are to be held up continually before the people of 
the country. 

Mr. President, what does the honorable Senator from Vermont ex
pect to make by that series of resolutions which he ha.s introduced 'I 
It is not a declaration of Congress ; it is a mere opinion of the Senate; 
it is not a law or a bill sought to be passed into a law ; it is an opin-

ion or a set of opinions offered by the honorable Senator from Ver
mont and for some object or other, and what 7 Why is it that about 
once in twelve months, either here or elsewhere, either public con
ventions of my friends, the republicans, or leading Senators in this 
body, offer resolutions with regard to the thirteenth, fourteenth, and 
fifteenth amendments T Is it for political capital f Is it in the hope 
that they will gain some political capital because the democracy of 
the Senate refuse to vote for the resolutions in the particular shape 
in which they are presented 7 It would be to write down the intelli
gent people of the United States as fools. 

Sir, the people are tired of this business and, as was well said by 
my friend from West Virginia, the people are now looking for their 
bread and meat. They desire that the Con_gress of the United States 
should not sit here until nine o'clock or twelve o'clock at night quar
reling over mere resolutions expressive of political opinions, but that 
they should so legislate that the great interests of the country shall 
be protected. That is what the people desire, and, in my judgment, 
the resolutions· introduced by the Senator from Vermont will come 
back upon the party of which he is, so far as these resolutions are 
concerned, the acknowledged leader. At all events, so far as I am 
concerned, I desire to stand upon the principles enunciated in the 
resolutions which I have had the honor to read, and with those in my 
hand I will go before the people of my own State or any other State 
in this Union, and meet courageously and unflinchingly any man or 
set of men. 

Mr. HOAR. Mr. President, the Senator from Connecticut, [Mr. 
EATON,] with his usual clearness and compactness of statement, has 
repeated a charge which has been made on that side of the Chamber 
many times dming this discussion, that these resolutions have no 
practical importance or relation to anything pending before the Amer
ican people, bot a.re a mere naked declaration for political effect. I 
desire for myself (and I think I have the right to do it for those of my 
political associates whose opinions I know) to utterly repudiate and 
deny the accusation which has come from the democratic side of the 
Chamber. 

Mr. President, these resolutions relate to the one subject which is to
day of most practical and vital importance in this country. There is a 
reason why the thirteenth, fourteenth. and fifteenth amendments 
should be singled out and the allegiance of the American people spe
cially challenged to them to-day. Thereat of the Constitution provides 
through what processes, through what instrumentalities, under what 
restraints the sovereignty of the American people is to be exercised 
in legislation. A violation of any constitutional right declared in the 
remainder of the instrn.ment ordinarily may be remedied by the ordi
nary judicial process of the courts and begins and ends in its evil conse
quences with the particular indiyi.dual who suffers. But these three 
great amendments are the declaration in the National Constitution as 
to where the 13overeignty in this Republic is lodged. The rest of the 
Constitution declares how the sovereignty shall be exercised; but un
less these three amendments are enforced the sovereign himself cannot 
remain on the throne. 

For all national purposes, with the exception and in the mode which 
theN ational Constitution provides, the majority of the ~erican peo
ple, with such qualifications and conditions as are within the power 
of every sane man, are entitled to wield, counting their votes man 
for man, equal and equal, the vast national powers of this Republic. 
Now, if yon deny a trial by jury to a citizen of South Carolina, the 
matter is of no interest to the citizen of Connecticut or Massachu
setts, except that possibly by the like process his own right to a jury 
trial may be denied. If yon put a South Carolina citizen in peril 
twice for the same offense, nobody is hurt but the man who is sub
jected to the trial; and so on with all the great rights asserted or 
guaranteed by the National Constitution. But if a minority in the 
State of South Carolina or Mississippi take possession of the Legis
lature of that State and send a Senator here who does not rep-resent 
the constitutional will of the people of that State, but who repre
sents fraud, who represents lawlessness, the sovereignty of Massa
chusetts is stricken down by that act. 

Sir, this Senate have thought the question important enough to make 
one of its first acts after its assemblage the raising of a committee 
composed of some of its ablest members, and the sending themirom 
their seats to ascertain whether these facts are true, and I suppose 
we have the right to say, without anticipating the report of that com
mittee, that the condition of things which that report will disclose 
is to be the condition of thiu.gs in this country in some States when 
State authority alone is trusted to defend these great national rights. 

Mr. EATON. May I ask the Senator from Massachusetts a ques
tionf 

Mr. HOAR. I will yield before I get through; but I should like 
to get through with this point. 

Mr. EATON. It is right at this point I desire to ask a question. 
Mr. HOAR. I would rather the Senator would wait until I -get 

through, if he pleases. 
Mr. MORGAN. Mr. President--
The PRESIDING OFFICER. Does the Senator from MaBsachnsetts 

yield to the Senator from Alabama T 
Mr. HOAR. I will yield to the Senator from Connecticut now be

cause I cannot yield to the Senator from Alabama without yielding 
to him, and I wish to return to the Senator that courtesy. He yielded 
tome. 
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Mr. EATON. The Senator from Massachusetts has aBSumed, and I 

suppose properly, to know with re~ard to these resolutions and their 
authorship. I will now ask him r1ght here in connection with what 
he is saying, if these resolutions were d-rawn for the purpose of meet
ing any supposed case in South Carolina, Mississippi, or Louisiana f 

Mr. HOAR. That is not a question which should properly be pro
pounded to me, becanse I cannot know with what motive the Sena
tor from Vermont drew the resolutions. 

Mr. EATON. I understood that the Senator from Massachusetts 
claimed flill know ledge with regard to the paternity of the resolu
tions. 

Mr. HOAR. I said nothing on that subject. 
Mr. MORGAN. I wish to ask the Senator from Massachusetts 

whether he has not an equal right to anticipate that the investiga
tions of that committee will disclose great frauds in Massachusetts, 
in New York, also in Nevada, also in Pennsylvania, and also in Colo
rado, especially when charges have been preferred by a member of 
the House of Representatives against the chairman of that commit
tee in reference to the conduct of elections in Colorado Y 

Mr. HOAR. Mr. President, I will say nothing in regard to the other 
States, but so far as the suggestion is made that either fraud, intim
idation, or any other illegal or immoral a~t interfered with the full 
and free expression of the will of the people of Massachusetts in the 
recent election, it is a charge so ridiculous and contemptible as to 
excite the derision of all well-informed men of either party in that 
Cammon wealth. 

Mr. MORGAN. I will ask the Senator from Ma.ssachusetts if those 
charges have not been made iB the public press, and also whether 
they have not been drawn to the attention of the Senate in debate 
here, and whether he knows without an investigation whether they 
be true or not f 

Mr. HOAR. I have said nothing in regard to the truth or false
hood of any such charge except as relates to Massachusetts. What 
I have said was this: that the condition of things, whetherinMassa
chusetts or Colorado or South Carolina or Mississippi or Alabama, 
that this investigation will disclose, we may assume to be the condi
tion of things which if according to the theory of the other side of 
the Chamber the protection of these rights is left to the States will 
continue. That is all. I have not entered upon the question of what 
that cond-ition is. Now, I say that if it shall be true in any State 
that fraud, intimidation, violence, assassination have wrested from 
the people of that State the political power, so that Senators come to 
this Chamber or Representatives to the other who do not reflect the 
will of the majority of that people, then is the sovereignty of Massa
chusetts, or the sovereignty of Minnesota, or the sovereignty of Ver
mont, stricken down by that act just as much as the sovereignty of 
the people of the State where these offenses exist. 

Mr. MORGAN. Then the Senator admits there is sovereignty in the 
States. 

Mr. HOAR. I do; there is a great deal. Now, Mr. President, I 
think it is true that it is a question of a good deal of practical impor
tance in what authority in this country is ultimately lodged the pro
tection of these rights which, whether they are conferred or not, are 
secured, guaranteed, ay more, are called into being for the first time 
l,y national authority by virtue of these three amendments to the 
Constitution. The Senator from Alabama has q noted an obiter dictum 
nQt essential to the decision in the cause, for which one judge only of 
ihe Sllpreme Court of the United States is responsible, that the right 
of suffrage has not been conferred by the national Constitution on 
any citizen, and all that he has got conferred on him is the constitu
tional right to exemption from discrimination. Why, I should like 
to know what the Senator from Alabama would say to this t The 
constitution of Indiana to-day declares that all white male citizens 
may vote, and then. it goos on to say that no negro or_ mulatto shall 
vote, and unless I am mistaken that is written in the constitution of 
Indiana in force to-day. 

Mr. MORGAN. I will say this, that-
Mr. ROAR. Where, then, comes in the force of the constitutional 

amendment of the United States. Allow me to finish my point and 
"t;hen I will yield to the Senator. 

Mr. MORGAN. I understood the Senator from MaBSachusetts to ask 
me a question which he desired me to respond to. 

Mr. HOAR. Not at this moment, if the Senator will pardon me. I 
cannot make a consecutive statement in this way. 

Mr. MORGAN. The·senator asked me a question. 
The PRESIDING OFFICER. TheSenatorfromMassachusettshas 

the fl.oor. 
Mr. HOAR. The Senator has not heard the whole point of the 

question yet. The Senator knows I wou.ld not for the world fail in 
any proper or senatorial courtesy to him, and h.e may be sure that I 
will see that his opportunity is preserved. 

Mr. MORGAN. I supposed when the Senator put the question he 
desired an answer. 

Mr. HOAR. Certainly, but I had not yet made the point of the 
question. The constitution of Indiana, unless I am misin1ormed, con
tains the elauses which I have stated. 

Mr. McDONALD. No, the Senator is mistaken. The constitution 
of Indiana does not say anything at all about colored persons; but 
the constitution as framed in 1850, and adopted in 1851, descriobed the 
right of suffra~e by which it was limited to tree w·hite citizens of the 

United States, and to persons of foreign birth who had resided in the 
State and declared their intention to become citizens of the United 
States. 

Mr. HOAR. Unless the Senator is quite sure, I thought it con
tained an additional clause that no negro or mulatto shall vote. 

Mr. McDONALD. No, sir. It simply prescribes the qualification 
of voters. 

Mr. HOAR. However, the point is the same. 
Mr. McDONALD. In which it says that certain persons shall vote, 

and gives no such right to any others. 
Mr. HOAR. Now, where does a colored man in Indiana get the 

right to vote f 
Mr. McDONALD. By the recognition of the fifteenth amendment. 
Mr. HOAR. Exactly. 
Mr. McDONALD. And its force and effect as the paramount law. 
Mr. HOAR. The State of Indiana in 1850 gave to its free white 

male citizens the right to vote, and it did not give it to anybody else, 
and it has not done anything or taken any action on that subject 
since. Then comes in the Constitution of the United States and de
clares that no State shall discriminate against a colored man. Now, 
it seems to me that it is the idlest stickin~ in the bark to say that 
this right of suffrage was not conferred on tne colored man in Indiana 
by virtue of the amendment to the Constitution of the United States. 

Mr. MORGAN. Mr. President-- . 
The PRESIDING OFFICER. Does the Senator from Massa-chusetts 

yield to the Senator from Alabama f 
Mr. HOAR. Yes, sir. 
Mr. MORGAN. The Senator from Massachusetts asked me a ques

tion which the Senator from Indiana has most completely answered 
to my satisfaction. The fourteenth and fifteenth amendments, by 
their own force, without the assistance of any action of Congress at 
all, broke down all impediments, whether found in the laws or the 
constitution of Indiana, which obstructed a man from his right to 
vote in consequence of his race, color, or previous condition; and it 
is by the force of that constitutional provision that that right is se
cured. Now, I wish to ask the Senator from MaBSachusetts a question, 
and it is this--

Mr. HOAR. But who granted that f 
Mr. MORGAN. Does he believe it necessary, in addition to the 

fourteenth and fifteenth amendments, to pass an act of Congress 
authorizing persons of color to vote in Indiana, and in the event 
they are not permitted to vote in Indiana to punish any person there 
for denying them the privilege t 

Mr. HOAR. I do not understand that the Senator from Alabama 
has answered my question. 

Mr. MORGAN. Yon have not answered mine either. 
Mr. HOAR. I wish to have mine answered first. In 1851 the State 

of Indiana gave by its constitution to its free white male citizens the 
right to vote, and it has done nothing whatever since on that subject. 
It has not made a gift or a grant or taken any actioR whatever. Then 
comes in the Constitution of the United States and declares that no 
State shall discriminate. Now, who gave the colored man or the mu
latto in Indiana the right to vote t From what authority did he de
rive it Y And what autb.ority is ple~~ed to guarantee it and to enforce 
it and to secure it when it is in peril f 

Mr. EATON. If my friend put a question there, I should like to 
answer it. 

The PRESIDING OFFICER. Will the Senator from Massachusetts 
yield to the Senator from Connecticut f ' 

Mr. HOAR. Certainly, if the Senator from Alabama has no further 
answer. · 

Mr. MORGAN. Was the question put to mef 
Mr. EATON. TheSenatorfromMassachusettsputaquestion which 

I desire the privilege to answer. When he asks who gave this right 
to vote, I answer not Congress, not the Federal Government, but 
three-quarters of the States of the Union gave that right. That is 
the answer. 

Mr. HOAR. Mr. President, I did not like to contradict the distin
guished Senator from Indiana in regard to the pharseology of his own 
constitution which I quoted from memory; therefore I yielded five 
minutes ago to his contradiction ; but I am sorry to say that I find I 
was right. Here is the constitution of Indiana: first having said, as 
he and I both recollected, that all free white citizens should vote, 
section 5, article 2 provides : 

No negro or mulatto shall have the right of su1frage. 
And that is the constitution of Indiana to-day. 
Mr. EDMUNDS. Yet he has got it by that constitution I . 
Mr. HOAR. And yet he has got it. The State says no negro or 

mulatto shall have the right of suffrage, and then comes in the Con
stitution of the United States and declares that there shall not be 
any discrimination against color, and by virtue of that declaration 
the negro in Indiana votes; and yet our friends on the other side of 
the Chamber say he got that gift from the imperial bounty of the 
sovereign State of Indiana. 

Mr. MORGAN. Now, Mr. President-
The PRESIDING OFFICER. Does the Senator from Massachn· 

setts yield f 
Mr. MORGAN. I desire to repeat my question to the Senator from 

Massachusetts. Does he consider it necessary to pass an act of Con
~ress, in addition to the fourteenth and fifteenth ~mendments! to 
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... enable the people in Indiana, blacks and mulattoes, to have the right 
to vote 7 

Mr. HOAR. To' give them the right to vote f 
Mr. MORGAN. Yes. 

'Mr. HOAR. No. They got the right to vote by the recognition by 
the national constitutional authority of the American Republic of 
what the Declaration of Independence declares to be the birthright 

• of every mSin. 'But the practical question between the republican 
and the democratic parties is this: suppose a ·state fails to secure 
that ri~ht, not by putting on record frankly and freely as the people 
of Indiana did in their constitution the prohibition or the discrimi
nation; but suppose by a process as sure and as certairi as ever was a 
constitutional process carried out in courts, ·enforced by 'Sheriffs and 
by constables and by juries,' the ·people of a State band themselves 
together, or a minority of the people but the' superiors in physical 
force and in 'intelligence, practically to deny and to break down that 
right; suppose bands gather at midnight and separate with the morn
ing sun, under whose ·rule it is as 'Sure doo.th to the negro or the mu
latto to undertake to vote a republican ticket as if it were written 
in a/ constitution or a ·statnte that the attempt to exercise that right 
should 'be punishable with death; ay, more certain, because in the 
case of the legal prohibition you would at least have the jury trial 
and the presiding judge, and ~he-bill of ~xc_epti<;ms and the pardon and 
the law enacted beforehand, but under thiB reign you have ·the exe
cution of the sentence, the trial, and the charge all concentrated into 
one brief moment at midnight. 

Now, ·what are yon going to do about that, suppose the State does 
not interfere f We say that the strongest power on this earth, the 
power of the American •people, is pledged and by the grace of God 
shall be exercised to protect these poor men against that species of 
denial or inhibition, whether you have got a statute on your statut-e
book 'Or not, and whether yon have made a constitution -which con
tains in 'form every guarantee for constitutional liberty from rMagna 
Charta through the Declaration of Independence down to the three 

'constitutional amendments or not. We propose ·that the power of 
this Republic shall be exerted to put down that condition of things 
if the State fails. That is the one simple, practical question that the 
American people desire to have put to the democratic party. Now, 
gentlemen, will you answer it f That is the practical question. Will 
you stand up in the face of the American people and answer that 
question, any of you T The Senator from Alabama meets the ques
tion by a series of sentences cunningly culled, no, shrewilly. I do not 
thlnk·the word "cunningly" is the word I ought to apply to any 
gentleman in this Chamber and I withdraw it, but shrewdly, care
fully, ingeniously culled from decisions of the Supreme Court where , 
they have declared a few things that they think yon CIIDD.Ot do, and 
that is all he has got to say about it. He skips what the Supreme 
Court have said yon can do. 
It follows that this amendment
Says the Supreme Court-

has invested the citizens of tbe United "States with a new constitutional right 
which is within the protecting power of Congress. This, under the express pro

, visions of the second section, Congress may enforce by appropriate legislation. 

Now the Senator from Connecticut [Mr. EATON] in the resolutions 
which be likes, but which be does not offer and to which he does not 
invite the assent of his democratic colleagues on the other side of the 
Chan1ber,~haa come a little nearer to it. He says Congress cannot 
legislate except where the States discriminate by positive enactment. 

Mr. EATON. 1 No; I do not say that. 
Mr. HOAR. In substance. 
Mr. EATON. That there ought not to be such legislation except 

in the case stated. 
Mr. HOAR. That there ought not to be except where the States 

discriminate or where the States 'fail. · Brit he does not tell us, even 
he from liberty~loving, puritan Connecticut does -not tell us;wheth-er 
in those cases or either or both of them there ought to ·be legislation. 
It is a pretty remarkable thing when the Senate sends out its com
mittees to know whether these things are going on in the South, and 
those of us who stay at home are busied in looking to ·see what, if we 
find they are going on, is the constitutional remedy, to be met by a 
great party in this country with the declaration simply of several 
things that they think we cannot pos8ibly do. Wha-t can you do 
about it, Mr. Senator from Alabama, if South Carolina does not choose 
to remedy it, suppose these things happen there Y What can you do 
about ,it if Ma8Sachnsetts does not propose· to remedy it, suppose these 
things happen there 7 That is what we want to know. 

·Mr. 'MORGAN. If the Senator puts his question to me, although I 
did not 'hear his preliminary observations, I should like to say this: 
if a white man were to go from my State to the State of Massachu
setts who could not read the Constitution and write, •he would be 
excluded of course from sn:tfrage. If a negro were to go who could 
not read and write, according to the Senator's doctrine being pro
tected by an original grant in the right to vote, from the Constitution 
of the United States, he would have the right to. vote there whether 
he could rea,d and write or not. Hence a black man would have very 
much the advantage of a white man. Now, I should like to say, that 
because I hap'pen to be of the white race-perhaps it is a matter of 
regret that I am, in the estimation at least of the Senator from Mas
sachusetts-I believe that I prefer the rights of the white man to 
those of the negro when they are put in that .;}ategory. 

Mr. HOAR. If the Senat.or from Alabama or his colored friend 
whose caae he has supposed, sbotrld come to Massachusetts and could 
not read and write we would teach him, and we would have him a 
very good scholar by the next presidential election. 

Mr. MORGAN. But he could not vote until he .was taught, and 
therefore his ri$ht to vote would .not depend upon the Constitution 
of the Ullited ~States, but upon the skill and ability of my learned 
friend in teaching his African friend to read and write. That is what 
it comes to. 

:Mr. HOAR. If the Senator from Alabama is really serious in mak
ing that point-

Mr.·MORGAN. Serious! Your constitution is serious about it, and 
how could I be other,wise 7 

Mr. HOAR. Does not the Senator from Alabama see -that a con
stitutional provision which imposes restrictions by reason of resi
dence, or by reason of being under age, or by reason of not knowing 
how to read, conditions which any sane man can easily acquire, does 
not deny the right of suffrage to them at all T It is a very di'flerent 
thing from· putting npon a race a prohibition by reason of color, by 
reason of race, or by reason of previous condition which the party 
cannot help. These three amendments removed from every American 
male citizen every restriction from the right of suffrage which it was 
not in his power to remove himself. 

Mr. MORGAN. Will the Senator allow me to ask him a question, 
as he asked me a question when I was upon the floor 7 

Mr. HOAR. Certainly. 
Mr. MORGAN. I will ask this question. We have a right to im

pose, as a penalty for a violation of a law ef the United States, as they 
have in the States, the penalty of slavery, under the thirteenth amend
ment. That is expressly reserved. 

Mr. HOAR. That is the Senator's construction. 
Mr. MORGAN. There is no construction about it; it is the express 

language of the Constitution. Suppose the Congress of the United 
States should impose as one of the. penalties for denying to a colored 
man the right to vote, that the citizen who so denied him that right 
should be sold into slavery, would the Senator from Massachusetts 
consider that there was any violation of the Constitution in snob an 
act of Congress Y 

Mr. HOAR. I have not read the Constitution--
Mr. MORGAN. I am sorry. · 
Mr. HOAR. With any spectacles which enable me to discover that 

there is any slavery left there, and I cannot undertake to answer ques
tions about constitutional results which are predicated on that suppo
sition. 

Mr. MORGAN. Does not the Senator remember that the Constitu
tion of the United States in the thirteenth amendment reserves the 
imposition of slavery as one of the punishments to be inflicted upon 
persons -for crime f Whenever by a law of the United States you 
declare it to be a crime for a man to interfere with the right of a col
ored citizen to vote on account of race, color, or previous condition of 
servitude, may you not impose slavery upon a white man for a.viola-
ti(\n of that law f . 

Mr. HOAR. I do not so read the Constitution. 
Mr. MORGAN. Then bow does the Senator read it 7 
Mr. HOAR. I do not understand that when we abolished slavery the 

exception was that any man who committed a crime might be sold 
into slavery. That exception is from the involuntary servitude part 
of the clause and not from the other. 

Mr. MORGAN. I will read it if the Senator will allow me. I am 
really regretful to see that a Senator of the age of the' Senator from 
Massachusetts, and one who also bas spent a large portion of his time 
in the House of Representatives, shouldhave forgotten the thirteenth 
amendment. 

Mr. HOAR. I have not forgotten it, but I do not translate it as 
the Senator does. I remember the language perfectly. 

Mr. MORGAN. If the Senator will allow me, I will read the thir
teenth amendment : 

Neither slavery nor involuntary servitude
Neither-

exeept as a punishment for crime whereof the party shall have been duly convicted, 
shall exist within the United States, or any pl.ooe subject to their jurisdiction .. 

Mr. HOAR. I understand that to mean that neither slavery nor 
involuntary servitude shall exist, with the exception named; but I 
do not understand it tomean by implication thatsla.veryexists at all. 
The exception is only to the right to impose involuntary servitude. 
That may ~e ~posed as punishment. for crime, but not slavery. 

Mr. MORGAN. No, it does not exist; but it may be imposed as a 
punishment for crime. , 

Mr. HOAR. That it may be imposed, or is possihle under the Con
stitution t I utterly deny the Senator's interpretation. I did not 

1read the Constitution with spectacles to see how much slavery I could 
possibly save under it. 

Mr. MORGAN. I had the good"fortune to read it before I came to 
the age of spectacles, and therefore I think I could see it more p1ainl~. 

Mr. HOAR. If the Senator or the party whose constitutional doc
trines he undertakes to expound thinks that slavery may be imposed 
as a. punishment for crime in this country, under his interpretation of 
that amendment, that is a thing I think the American people would 
like to know. I do not so read the Constitution. 

I only expected to ~peak two or three minutes when I rose. I differ 
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with my friends on the other side of the Chamber in another thing. 
I think these resolutions declaring the meaning and the extent of the 
constitutional powers or privileges under the amendments are of the 
greatest practical importance and ought to be passed. How the 
American people search, how eagerly, how hungrily, how greedily, 
they search for any utterance of the men who framed the original 
Constitution. The Madison papers, Mr. Yeates's Reports, and Elliot's 
Debates ba.ve almost the authority with our people of the opinions 
of the Supreme Court of the United States itself in expounding the 
meaning of the original instrument. And now, here in the Senate 
and House are the survivors, large numbers of tltem, of the states
men who drafted, the legislative bodies that proposed and ratified 
these three great amendments upon which the constitutional liber
ties, rights, and privileges upon which the manhood of large numbers· 
of the American people so essentially depend. I think if the amend
ments are called into question it is eminently :fit that posterity should 
know how the great generation that won this Constitution and these 
amendments with their blood, and who enacted them in .the funda
mental law of the Republic, interpreted their own work. I do not 
think it is best to leave that to the democracy of South Carolina. I 
would not dwell on the past, or taunt any gentleman with the past; 
but I do not think it is best thab posterity for a thousand years should 
depend for its knowledge of the meaning of these amendments solely 
on tbe interpretation which it shall derive from a series of resolu
tions penned by a general in the confederate army. I welcome the 
gentleman from Alabama to his full and equal place in these halls 
of legislation. I know, and there is nothing which the people of my 
own State feel more fully, that when the rebellion was put down it 
was to bring these men and the States which they represent, not to 
our feet, but to our side. It was not serfs, it was not dependents, it 
was equals, companions, and friends which we desired of our southern 
brethren as the result of our great victory. Bnt still I think, and I 
think on reflection my friend from Alabama will agree, that when 
posterity looks back to know how the generation who won these 
great-precious privileges interpret~d their own work, there should be 
some other oracle than that which the democratic party selects in 
the Senate to-day through whom they shall learn the interpretation. 

Mr. MORGAN. Will the Senator.allow me to interrupt him Y He 
refers to posterity and the feeling with which they will look back 
upon the conduct of the present generation. I refer to posterity too, 
and also to orir ancestors. I refer to that eminent band of ancestry 
from whom I donbt not the Senator from .Massachusetts has sprung, 
who brought tho institution of slavery into this country, who capt
ured the slaves in their native land and brought them here and sold 
them to us, who captured also .tho Indians by whom they were sur
rounded and brought them into slavery, established the institution 
upon this continent in all of its horrors, including the Middle Passage, 
made speculation out of it, forced it upon the South, forced it upon 
Georgia, which for twenty years had in her original organic charter 
laws a prohibition absolutely upon slavery, who sent their priests and 
ministe;rs down there to convince the Georgians that the malaria of 
the climate would never do at all for white people, that they .could 
not work the lands, that they must have negroes; and thereby opened 
the market to our friends from Massachusetts, who brought the slaves 
down there and sold them, got the money, and then afterward turned 
around in a pbilanthropic spirit and took our property away from us. 

Mr. HOAR. Mr. President, if thg,t be all true--
Mr. MORGAN. Here is the record; here is the history that proves 

every word I say. 
Mr. HOAR. I propose to take the fioor myself now, if my friend 

pleases. 
The PRESIDING OFFICER. 'l'he Senator from Massachusetts is 

entitled to the floor. 
Mr. HOAR. If that be all true, does not my honorable friend from 

Alabama a~ree with me that we like a little. better the constitutional 
opinions ot John Lowell and Samuel Adams and John Adams and 
James Otis, who abolished this wrong, rather than those of the cap
tains and owners of slave-ships, who established it 'I 

Mr. MORGAN. I amqnite satisfied with the constitutional opinions 
of George Washington; who tolerated the wrong and who owned slaves 
when :fighting for your liberties and mine. 

Mr. HOAR. I said a little while ago that the people of my State 
had a deep interest in the question under what guatantees, by what 
processes, with what authority, by force of whose power, the consti
tutional right of the majority of the American people to be repre
sented in the House or Senate to make laws for us was to be secured. 
We have a deep interest in the question whether Colorado, if the 
gentleman likes to take his illustration there, shall send two Senators 
who do not represent the v~te of her people, because, in such case, 
the voice of those two Senators stifles the voice of Massachusetts as 
completely as if violence had been committed upon her own soil. 
But after all, in pleading for the priceless boons which these amend
ments have conferred of freedom, of equality before the law, of the 
right to suffrage, I am pleading with the representatives of the States 
where they are in peril for the dearest and best interests of their own 
people. Look at it, Senators of the South. Just think of the great 
future which these thirty-eight American States have before them. 
Precious and glorious as is their history in the past, it dwarfs and 
pales before the great hope that opens before them. Think of impe
rial New York, . with the commerc-e which bring~ the wealth of aU 
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nations to her ~a.tes. Think of mighty Pennsylvania, with her mines 
and her factones. Think of Massachusetts, home of the scholar and 
of the workman. Think of the great Northwest, with its million 
farms, its million homes, ill each of which liberty dwells a perpetual 
guest. Think of that great coast, where on the shores of a more 
pacific sea. men of our own blood and kindred are in. the near future 
to build States and institutions compared with which anything the 
East has seen is poor and mean. The streets of a wealthier New 
York, the halls of a more learned Harvard, the homes of a more cult
ured Bosten, the workshops of a busier Philadelphia, shall grow up 
on the shore of that vast ocean, across which the American people 
gaze at the monuments of the oldest civilization of the past. (See 
Macaulay's History of England, vol. 1, ch. 2.) 

Where will you be, men of the South 'I What shall be the place 
of your States in this glorious race t Do you wish to be left behind, 
sucking your thumbs, nursing your wrath, stirring the dregs of an 
effete and rotten past, cherishing the memory of ancient wrong and 
crime, studying the American Constitution to see how much of 
slavery there is left in it! Will you bring up your young men to 
share in the imperial glory and beauty and hope which the future has 
for these great American States, or bring them up as a generation 
half ruffian and half assassin 'I Do not understand that I charge 
they are that now. But I say that the policy you are tolerating will 
bring them to that. Virginia and Georgia and Alabama and Texas 
are far more richly endowed with opportunity than any States of the 
North. The States of the South have their great history of the times 
of their settlement, of the days of the Revolution, of the administra
tion of the Government in th~ early days of the Constitution. They 
have their rich lands, their mighty streams, their lofty mountains, 
their vast and fertile :fields, their willing laborers, their brave and 
restless people. Why will they not embrace and welcome the one 
thing needed to place the~ far in advance of other American States, 
and that is, the great doctrine of justice and of the Constitution 
which shall secure to every man, white or black,dwellingupon their 
soil his manhood, his honor, his freedom, his equal suffrage as an 
American citizen f 

Mr. TELLER. Mr. President, I would not detain the Senate with 
any remarks at this late hour but for the fact that the Senator from 
Alabama [Mr. MoRGAN] saw :fit to allude to the State that I in part 
represent, and also to make a personal allllsion to myself. When the 
resolutions were under discussion with reference to the appomtment 
of a select committee to inquire into the frauds fi the recent elections, 
the honorable Senator from Alabama saw :fit to make some charges 
against the State of Colorado. I replied very briefly at that time, 
and I then said, as I say now for myself and for all the republicans in 
Colorado, that we court any investigation intG the fairness and the 
honesty of the late election in that State. I say now that the demG-. 
cratic party of Colorado have not and do not, either through theii
cboseu Representatives or through their public press, demand or ask 
for any investigation in the election of last October, for t\tat is the 
time when our State election took place. The honorable gentleman 
says that a member of Congress bas charged upon the republicans of 
Colorado these crimes, and has charged upon myself, too chairman of 
this special committee, the participation in them. I deny that the 
people of Colorado have ever giv-en their confidence to, that they have 
sent here as their Representative any man who has at any time uttered 
a single word in that direction. 

Mr. MORG'AN. Will the Senator allow me to interrupt him f 
The PRESIDING OFFICER. Does the Senator from Colorado yield 

to the Senator from Alabama f 
Mr. TELLER. Yes, sir. 
Mr. MORGAN. Does not the gentleman who now holds the place-
Mr. TELLER. Never mind; I will come to that. 
Mr. MORGAN. Wait a moment. Does not the gentleman who 

now hOlds the place of Representative from Colorado in the lower 
House of Congress make these charges against you; and have they 
not been referred to you as chairman of that cominittee by the Sen
ator from Ohio, [Mr. THURMAN!] 

Mr. 'rELLER. Senator 'l'HuRMAN has referred nothing of the kind. 
I have accepted his charges without any reference from Senator 
THURMAN. The gentleman who claims to represent the State of 
Colorado at the other end of the Capitol--

Mr. VOORHEES. Mr. President, I rise to a point of order. 
The PRESIDING OFFICER. The Senator from Indiana will state 

his point of order. 
Mr. VOORHEES. There is no question of order better settled in 

the proceedings of both branches of Congress than that discussions 
of this kind are out of order. A discussion in one branch of what 
has been said in the other branch by a -member of Congress has always 
been held to be out of order. · 

Mr. MORGAN. I beg to interrupt the Senator from Indiana for a 
moment. 

Mr. TE.LLER. I should like to say to the Senator from Indiana 
that I am nat talking about anything that ha-s ooourred in either 
branch of Congress. 

Mr. MORGAN. That to which I referred is an open letter pub
lished in the newspaper press of the country, and which everybody 
reads. 

Mr. TELLER. It is not a matter which has anything to do with 
the other Honse. 
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Mr. MORGAN. I did not refer to anything that occurred on the 
:floor of the other House at all. 

Mr. VOORHEES. I do not wish to interpose as against anything 
that the Senator from Colorado desires to say, unless it is going to 
lead to a personal attack upon a gentleman who cannot reply here, 
but would lead .him to reply in his place in the other branch of Con
gress. This is no new question to me, for years a~o, when I WaB a 
member of the House, there was a great dispositiOn between the 
members of either body to quarrel with each other in this way. The 
question was then raised in the Senate over and over again. While 
I do not want the Senator from . Colorado to suppose for a moment 
that I wish t-o interfere with any proper course of debate, yet there 
is a limit to this thing. Trusting that the Senator from Colorado 
will observe that limit, I shall not press .my point of order further at 
this time. 

Mr. TELLER. I believe that I understand t:Qe proprieties of this 
place quite as well as the Senator who has just taken his seat. The 
gentleman, I say, who was never elected, as we say in Colorado, has 
mn.de charges, referred to by the8enatorfrom.Alabama--
. Mr. VOORHEES. Now, Mr. President, I rise to press my point of 
order. The Senator supposes that he understands the proprieties · of 
debate as well as I. Perhaps he does; but I ask the Chair to deter
mine whether my point of order ·is well taken or not, and whether 
the Senator from Colorado can go on in order assailing a member of 
the other House. I say he cannot. I say as a point of order that it 
is well taken. I gave way to the Senator to go on in perfect good 
faith and temper. If it is not received in that way, I shall insist upon 
my point of order. I believ.ewehave to proceed in order, and it shall 
be done, so far as I am concerned. 

Mr. TELLER. I will proceed in order. 
Mr. VOORHEES. We will have a ruling of the Chair upon my 

point of order. 
The PRESIDING OFFICER . . The Chair will submit the question 

of order raised by the Senator from Indiana to the Senate for its de
cision, as the Chair is not familiar with the rules. 

·Mr. TELLER. I will state that I have said all I desired to say 
upon that point, and therefore it is not probably necessary to submit 
the point of order or press the matter furthet:. 

Mr. MORGAN. If the Senator from Colorado will allow me, I will 
state that I expressed no belief• or opinion in regard to the truthful
ness of the statement of the gentleman in_ the other House from Col
orado. I alluded toeit as an allegation made by him through the 
public prints, and stated that it was a proper subject of investiga
tion. · 

Mr. TELLER. Mr. President--
The PRESIDING OFFICER. Before the Senator from Colorado 

proceeds the Chair will stat& that Senators must · not interrupt each 
other during the discussion. If one Senator desires to ask anot4er 
Senator who is speaking a question, he will first address the Chair, 
and the Chair will propound the question to the Senator whether he 
will submit to an interruption or not. [''That is right!"] Senators 
must obey the rules in that respect. 

Mr. TELLER. If I may be allowed now to proceed I will say that 
the charges were made and referred to me as chairman of the special 
committee--

Mr. GARLAND. With the permission of the Senator from Color
ado-

The PRESIDING OFFICER. Will the Senator from Colorado yield 
to the Senator from Arkansas Y 

Mr. TELLER. I yield. 
Mr. GARLAND. The question of order before tlle Senate has not 

been disposed of. · 
The PRESIDING OFFICER. The Chair understood the Senator 

from Colorado to say that be would not proceed further on that line 
of discussion, and he would then be in order. 

Mr. GARLAND. Then does the Senator from Indiana withdraw 
his point of ordefY 

Mr. VOORHEES. Of course. 
Mr. TELLER. Of course, if I do not pursue the matter furthor. 
The PRESIDING OFFICER. The Senator from Colorado cannot 

be out of order if he abandons the discussion on which the point of 
order was raised. 

Mr. GARLAND. But the question of order was raised by the Sen
ator from Indiana, and he must abandon it first. 

Mr. VOORHEES. If the Senator from Colorado does not desire to 
press that line of discussion, as a matter of course my point of order 
is withdrawn. 

The PRESIDING OFFICER. When the Senator from Colornrdo 
abandons the question about which the point of order was raised, the 
point of order is no longer in order. 

Mr. GARLAND. I tliink the Chair is mistaken, because the point 
of order was raised both on what the Senator from Colorado .had said 
and what be was going to say. 

Mr. HOAR. I merely rose to suggest that the only mode of taking 
the point of order in regard to what the Senator had said would be 
to have the words taken down and then read. 

Mr. GARLAND. That is what I was aiming at. . 
Mr. HOAR. But the Senator from Indiana abandons any such claim. 
The PRESIDING OFFICER. The Senator from Indiana suggested 

that the Senator from Colorado would discuss questions which ought 
not to be discu88ed here, and that it would not be in order; upon 
which the Senator from Colora.do replied that he had said all he in
tended to say upon that subject. 

Mr. VOORHEES. That is it. 
Mr. TELLER. I will say that I will not pursue that line of the dis

cussion because it is not material to the question here. It is a matter
of small importance. The question is as to the charge and the truth 
of the charge ma.de. The charges were made, as I said. I replied to. 
them that so far as I was concerned as a member of the committee 
every opportunity should be given to those who thought they were
aggrieved in Colorado or elsewhere to be heard before the committee. 
Subsequently another letter was written, in which I was pe1·sonally 
charged with some misconduct by the same person, charged, as shown 
by the letter, upon a reported interview in a Colorado democratic 
paper between the present Senator-elect and a. reporter of that paper. 
The statement I knew, if ever made by the Senator-elect, was utterly 
unfounded and untrue, and I knew when my attention was called to
it that he never had made the stat-ement at all. Subsequently be de
nied it, or it was denied for him, publicly through the public prints, 
and, as I understand, it never bas been reiterated in Colorado. I took 
the occasion (which is an unusual thing for me to do) to appear in 
print, denying it also. It was not perhaps as grave an offense as has 
been charged- upon some others in other sections of the country, but 
it waa of a character that .bad never been charged upon me in the 
eighteen years I have lived in the State that I in part represent. It 
was a charge that not one man out of a thousand in Colorado, be he 
democrat or republican, would give his assent to for a moment. It 
was not reiterated in the democratic papers, and it was not believed 
by the leading democrats of the State as I have reason to know. 

I say that if the democrats of Colorado were demanding an investi
gation, as a member of the coxm:pittee I am bound to see, if possible, 
that they ha.ve it; but I repeat again that no democratic paper in the 
Stat-e ami no man who was a candidate on the democratic State ticket,. 
no man who has been known in Colorado as a politician on that side, 
aside from the man who :q1ade the charge, has intimated or in ::my 
shape suggested that they wanted an investigation ; but on the con
trary men who were on the State democratic ticket have declared that 
they had no cause of complaint. • 

Let me call the attention of the Senate to the difference between 
the condition of affairs in Colorado and in the. States of South Caro
lina and Louisiana. I want the Senate and the country to understand 
that we have a different class of men in Colorado from what they have
in Louisiana. We have no men who have felt the iron hand of the 
slave power; we are all freemen by li>irth, with rare exceptions. I 
trustJiobodywill think I am egotistical, boastin~, when !say that in no
portion of the country can you fin4l more intelligent a.nd independent 
men than have gathered themselves together on the slopes of the 
Rocky Mountains facing east and west. 

I will venture to say that the statistics of our State will show that, 
aside from the few men who came to us from Mexico, we have more 
men comparatively who can read and write than any other State in 
the Union, and you will :find in every department of life as many men 
who have bad a collegiate and an aca.demic education, proport\l)ned 
to our population, :18 can be found in any other State in the Union. 
You will find high in the legal profession men of democratic views, 
you will find men of great wealth who are democrats, you will find 
members of the bench and bar all over the State who are as capable
of defending the demo9ratic party in Colorado as the gentleman 
who wrote the letter to the committee. Many of these men have 
held high positions among the people of the State for years. 

The PRESIDING OFFICER. The Chair understood the point of 
order to be raiSed upon what the Senator from Colorado intended to 
say. 

We have not, as in South Carolina or in Louisiana, a State govern
ment composed exclusively of one political party. One-third of our 
supreme court is democratic. A portio11 of out district court is demo
cratic. Our trial justices, criminalty magistrates all over the State 
are men of different political views and political opinions. The
United States court is open, and the State courts are open for the
trial of any violation of the State law. I say here to-night that there 
is not a respectable, responsible democrat in the State oft Colorado
who is demanding an investigation. The democrats of Colorado to
day are as indignant over· the charge as the republicans, and they 
are indignant too that it should be supposed the democrats of Colo
rado are such arrant cowards that they cannot walk to the polls and 
deposit their votes as they will. Among the men of that party I 
count my dearest and best friends-men with whom I am on the 
closest terms of friendship ; arul those democrats ot Colorado for 
courage and intelligence, honesty and everything that goes to make 
up manhood are the equals of any other men. They will see to
it that no republican majority of only three thonaand. sQattered 
over a State larger than both New York and Pennsylvania, intimi-

1 

date their neighbors and their friends. It is folly to talk about it; 
Senator from Colorado it is ridiculous to talk about it, with all these advantages of protect

ing themselves. If the democrats of Colorado need anybody to pro
tect them I venture to say they will not come down here to ask it a.t. 

Mr. HOAR. Mr. President--
. The PRESIDING OFl!,ICER. Does the 
yield to the Senator from Massachusetts f 

Mr. TELLER. I do . 

• 
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the hands of the General Government. They would protect them
selves if protection were necess'ary. If anybody should invade their 
rights they would go to their courts. If anybody should step up to 
them and intimidate them at the polls they would resort to their 
revolvers or their muskets and they would :fight it out then and :fight 
it out there. They do not ask any assistance from this body. 

Mr. MORGAN. I should like to make an inquiry of the Senator 
from Colorado. 

The PRESIDING OFFICER, (Mr. HoAR in the chair.) Does the 
Senator from Colorado yield to the Senator from Alabama f 

Mr. TELLER. I yield. 
Mr. MORGAN. I ·ask the Senator from Colorado whether he is 

speaking about Louisiana and South Carolina when he is talking 
about people using their revolvers, or whether he is speaking abont 
the people of Colorado Y 

Mr. TELLER. I am talking abont the people of the State I rep
resent. Although it may not be exactly according to eastern notions, 
yet we are very nearly in the same habit of carrying weapons that 
they are down South. I say that if twenty-seven deputy sheriffs in 
a town of thirty thousand people, as it is complained, had stood up 
at the polls and prevented any democrat from going up to vote, there 
would have been armed men. on the ground who would have seen 
that these men went to the polls and voted as they ought to be 
allowed to do, if the officers of the law failed to do their duty to pro
t ect ; and it would have been the same on the other hand if so many 
republicans had been prevented from going to the polls. We have 
learned one thing in the western country, and that is independence 
and self-reliance. That spirit characterizes all our people ali1re, 
whether they be democrats or whether they be republicans; and they 
are not here suing at the hands of this Congress any special protec
tion for privileges that have been granted them alike by .the General 
Government and by the State. · 

Mr. President, I repeat again as I close that if any democrat in Col
orado of respectability desires an investigation he shall have my vote 
in the committee and he shaJl have my vote in the Senate at all times 
to see whether the statement made by the honorable Senator from 
Alabama is true or whether it is false. 

Mr. MORGAN. To what statement does the Senator refer f 
Mr. TELLER. I refer to the statement the Senator made some time 

ago. 
Mr. MORGAN. What was that f 
Mr. TELLER. That there had been frauds in Colorado equal to 

any perpetrated in the South. 
Mr. MORGAN. I said that I had been so informed through the 

public prints as well as by private information. I had not then seen 
the member of the House who made the allegation against the Sen
ator from Colorado and I have not &een him since. I do not know 
him. He may be or he may not be a man of respectability. At all 
events he has the irnprimatur of the State of Colorado as a Represent
ative; he holds a seat in the Congress of the United States, and I had 
not the slighest doubt that they sent a respectable man as a democrat 
to Congress. Hence when in an open letter he made a declaration 
which followed out those charges which I had seen in the public 
prints, I took occasion to make the statement I did on the floor of the 
Senate, not in reference to the Senator but in reference to his State. 
I feel some gratification in knowing that there is a man, even though 
not respectable in the eyes of the Senator from Colorado, who did 
come forward to make such asseverations. 

I shall be delighted to know that the Senator from Colorado is entirely 
exempt from those imputations. At the same time I do not think that 
he can shrink, or that the Senate either can shrink when they have 
appointed that Senator the chairman of a special committee of in
vestigation, from looking diligently, carefnlly, and assiduously into 
the condition of affairs in Colorado which this member of the Honse 
of Representatives has said so unfortunately involve the Senator him
self in personal delinquencies in the election. I make no a-ssertion 
about the truthfulness of those declarations. I refer to them as mat
ters which have come to the attention of the country from what I 
might term official sources. Therefore, when the question was thrust 
upon me in a previous hour of this debate, I referred not to Colorado 
alone, but to all the other States to which reference had been made 
here ; and I insisted, as I intend to insist, and have always said that 
I intended to insist, that the investigation into the condo.ct of the 
people of the different·States in regard to the elections at the ballot
box should be a fo.ll and fair one. 

I observe that the Senator from Colorado, who is chairman of this 
committee,tthnrried off to the South, I dare say in consequence of the 
geniality of the climate. I hoped that while there he would form a 
good opinion of the southern people. I am sorry to see the Senator's 
association with the people of the South has so far affected his mind 
that as chairman of that committee, on the floor of the Senate, he 
must speak in terms excessively derogatory of the people over whom 
he was sent as a judge. If there is anything I. do admire in a. judge 
above another it is impartiality, and also that he should restrain and 
withhold his judgment not only until the facts come before him but 
also until the arguments are heard. But now it seems that we have 
set up some one a!'l a judge who has prepossessed 'his mind with an 
idea which will be carried into effect in the deliberations of his com
mittee and reported to the Senate, and with a disturbed idea which 
seems to have been impressed upon him in refe~nce to the general 

character· of those paople down there. We can bear to rest under the 
contempt of the Senator from Colorado in the South until the Senator 
gets himself into a judicial or an official position, and then we can 
scarcely afford it. We feel that there is some injustice done to the 
position he holds, as well as to us, when in advance of any report or 
any argument he makes assertions here on the floor of the Senate 
excessively derogatory to a certain portion of our people over whom 
that Senator has been set as a judge. 

The Senator says the people of Colorado are remarkably intelli
gent. Who can doubt it after witnessing the exhibition made by 
their representatives on the floor of the Senate f Did the Senator 
suppose we would ever question that fact hereafter f He says that 
they are a very impartial people. Who can doubt that {Lfter hearing 
the Senator's declaration in regard to South Carolina f He was sent 
down there to investigate tho~ people. Instead' of doing it in a 
spirit of impartiality and justice he sits as a judge who is a stranger 
among the people, and the Bible says that when a stranger rules in 
the judgment seat the people suffer. 

Not only that, but the Senator from Colorado goes into some of the 
characteristics of his people on the su 15ject of elections, and asserts that 
when the law fails them they resort to their bowie-knives and their 
revolvers and use them with great liberality upon each other. I dare 
say they do; but allow me to suggest to the honorable Senator from 
Vermont that that would be a very good feature to put into his re
pressive resolutions in reference to the right of so.ffrage at the ballot
box. I have never before heard a; Senator on this floor avow that 
his people, when the law gave out were in the habit of resorting to 
the bowie-knife and the revolver for the enforcement of their views 
about the conduct of au election. I commend that to the honorable 
Senator from Vermont as one of the best instances in which he can 
possibly exercise his great abilities in putting in, I would suggest, a 
peculiar clanse for the repression of outrage, bloodshed, and murder 
at the polls in Colorado. These Colorado voters assemble and some 
man dares to get up and challenge a vote; thereupon out they whip 
their revolvers, which I suppose are sanctified in the eyes of the peo
ple of Colorado because they have been the chief instrumentalities 
in bringing the country under civilization and robbing the Indians. 
They whip out their revolvers and go to work. 

I never did conceive at all that the honorable Senator from Colorado 
got hero through such means. I had so.pposed that his title to a place 
in the Senate depended upon th~ quiet influence of the Constito.tion 
of the United States and the laws in porsuan~e thereof. But he, a 
Senator, elected under such auspices, comes here the baptized child 
of blood and murder, and offers himself in this Senate under these 
circumstances as a judge in Israel. I do not understand that the 
jo.dg~hips iu Israel were conferred in consequence of just such virtues. 
I have understood that they were commissions from HeaveB, and 
that they met with perfect acceptance, and through them quiet 
reigned in every part of the land ; bot the S~nator holds a.commis
sion from a State where when the laws are not themselves suficient 
to do what the people want to do at the ballot-box they are supple
mented by these instro.ments of terror and death. · Of all the most 
horrid pictures that have ever been drawn to my imagination, that I 
have yet listened to, of all the tremendous accounts that have been 
urged against us about mob violence and ruinous practices in the 
South, I never before heard such a revelation as this. We have at 
last to learn, out of the confession of the Senator from Colorado, that 
in fact and in truth the only peaceable people in this country are the 
much-abused people of the State of Colorado. [Manifestation of ap
plause in the galleries.] 

The PRESIDING OFFICER. The Chair gives notice that if any 
further demonstration of applause occurs from the galleries they. will 
~~are~ • 

Mr. TELLER. Mr. President, it seems to me that the Senator 
from Alabama studiously and purposely misinterprets and misrepre
sents what I said. I said nothing disparagingly toward the people 
of the South. I referred to the unfortunate class of men who lacked 
intelligence, the men who had felt the iron hand of slavery. I did 
not refer to the Anglo-Saxon race in any terms or in any manner. 

Mr. MORGAN. I ask the Senator whether he refered to the Chinese f 
[Laughter.] 

Mr. TELLER. I referred to the Africans in the South, and that is 
all that I did refer to, as the Senator must have known if he had 
listened to my remarks with the slightest attention. Therefore I ha.ve 
not expressed an opinion as to the matters that have come before the 
committee. !'have not sat in judgment ou the people of the South. 
I suppose everybody in the United States everywhere understands 
without proof that the men who have so recently emerged from bond
age are not the equals of men born free, with rare exceptions. Again 
the Senator repeats that there was a horrible condition of affairs at 
the election in Colorado. I will submit that if he intends to be 
fair, if he intends to do the fair thing as a Senator should on tl;le floor 
of the Senate, he will take back what he imputes to me as saying, for 
I never sa~d anything of the kind. 

Mr. MORGAN rose. 
Mr. TELLER. I decline to be interrupted now, if the Se~ator 

pleases. I never said there had been any scene of bloodshed ·or riot 
at the Colorado election. On the contrary, a case has yet to be re
corded where there ever was a riot at a Colorado election. CaQ. the 
Senator say as .much for th,e State that he represents f · . TB;~~$ qa;s 
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never been any occasion for a man to assert his rights at the polls in 
Col9rado. Can the Senator say as much for the State that he repre
<rents 'f There has never been the exclusion of men entitled to vote 
from any poll in Colorado. Can the Senator say as much ft>r the 
State that he represents T If he can, then the records of the Senate 
are covered with enormous lies; for, if the truth be told by the rec
ords, by committees of the Senate, and by committees of the other 
branch of Congress, a very different condition of affairs has existed 
in Alabama for some time from what exists in Colorado, equal :iJt all 
respects to what he would have it appear I said was the condition of 
affairs in Colorado. I said in substance that if interference, illegal 
interf<erence, were attempted with a voter ·in Colorado and legal re
dress could nnt be had, there would be bloodshed. I have no doubt 
of it. 1 The people in the western country believe in maintaining the 
laws; •ut they believe in asserting their rights when the law fails. 
Do not the people of Alabama, with rare exceptions, if yon take out 
the claBs of unfortunate men who have needed the protection of the 
Giwernment as no Anglo-Saxon ever needed it, believe the same thing T 

I submit, Mr. President, that I have not sat in judgment on the 
peeple of the South. I have not depicted such a condition of_ crime 
in the State that I reprP,sent as the Senat.or imputes to me. I submit 
that if the honorable Senator will reflect but a moment he will see 
that he is disposed not only to do injustice to me, but injustice to the 
people that I represent. 

Mr. HILL. Mr. President, I voted for the resolutions of the Sen
ator from Alabama as a substitute for the resolutions of the Senator 
from Vermont. I desire to state, however1 that if that substitute 
had been adopted and had been put upon Its final passa~e I should 
have voted against it. I shall also vote against the resolutiOns offered 
by the Senator from Vermont. I have been inclined to vote from the 
beginning against any and all resolutions proposed, unless it might 
be a. simple resolution instructing the J ndiciary Committee to inquire 
what legislation was necessary upon the subject and to report upon 
it, though I believe that to be unnecessary. 

I shall vote against the original resolutions, I shall vote against 
the amendments on their final passage, and vote against every reso
lution asserting principles such as these resolutions do for the pur
pose of.exciting debate and creating division, because there is nothing 
px:actical in the question, because there iB nothing good in it, and 
because, after listening to the very remarkable speech of the Senator 
from Massachusetts, [Mr. HoAR,] I am thoroughly satisfied there has 
been no purpose from the beginning of this debate to bring about 
legislation U.. this matter, but that it is simply an occasion to venti
late opinions and differences for political efl'ect. Of that I am thor
oughly satisfied now, and I do not propose to consume the time of 
the American Senate and of the American people to the damage of 
the country by these abstract discussions at this late day of the ses
sion. I shall therefore v_ote against the resolutions in every form in 
which they may be pre8ented. 

.Mr. VOORHEES. Mr. President, I have not participated in this 
debate for two reasons: first, because I am suffering too severely from 
a cold; and secondly because I attach but little importance to the 
resolutions of the Senator from Vermont or to the discUBBion upon 
them . . I only rise now for fear the assault or criticism made by the 
Senator from Massachusetts [Mr. HoAR] upon the constitution of In
diana. may be misconstrued if I should remain entirely silent. My 
view of this whole question is that whenever the constitution of a 
State, made before the war or since for that matter, contained a pro
vision upon the subject of suffrage discriminating against any one on 
account of race, color, or previous condition of servitude, the :fifteenth 
amendment to the Constitution of the United States overrides that 
provision and renders it nugatory and void, even though it may still 
remain in the constitution of the State. I re~ard the amendments to 
the Constitution of the United States as valid parts of that instru
ment, and, together with the other provisions of the Constitution, 
they constitute the paramount law of the land. By the fifteenth 
amendment all discriminations on account of race, color, or previous 
condition of servitude are forbidden as I have stated, but with this 
exception the question of suffrage and its regulation remains with 
the States as heretofore. 

I voted for the amendment offered by the Senator from Arkansas 
[Mr. GARLAND] and he expressed my viewM faL· better than I can ex
press them myself. I do not merely think, or conjecture, I know that 
the fifteenth constitutional · amendment was not legally ratified by 
the Legislature &f Indiana; I know that as a historical fact. Conse
quently, when called upon to vote whetker the amendtnents, includ
ing the fifteenth, were legally ratified or not, I could vote but t>ne 
way. I did not make the issue myself, but when it was made I could 
pass upon it only in the manner I did. But, sir, there is a ratifica
tion that comes by usage, by sanction, by acquiescence, by acceptance 
on tbe part of the people and of the States and of the various depart
ments of the Federal Government. That kind of ratification has been 
given to the amendments of the Constitution brought in question 
here, and I presume there is not a man in the United States who de
sires to disturb them. Certainly I do not. I say to the Senator from 
..Massachusetts that at some other time, not to-night, I will perhaps 
.eru:Jeavor to entertain him with a comparison between the constitu
tion .of Indiana and the constitution of Massachusetts in the priv
ileges, rights, and liberties they extend to the citizens of ou respect
ive fftatea. 

Mr. ROAR. Will the Senator allow me a moment f 
The PRESIDING OFFICER, (Mr. CocKRELL in the chair.) Will 

the Senator from Indiana yield to the Senator from Massachusetts T 
Mr. VOORHEES. Certainly. . 
:Mr. HOAR. Mr. President, the Senator from Indiana certainly mis

understood me if he supposed it was my purpose in the least to make 
any reflection or disparagement upon the constitution of his State. 
I was endeavoring simply to express my view of the proposition that 
suffrage was not conferred by the constitutional amendment; and 
for the sake simply of putting that point, I said here is the constitu
tion of Indiana; it is an old one ; the same thing was in that of Con
necticut at one time; I cite Connecticut because it is the State of my 
own ancestors who had something to do with its institutions. But 
my point was, the State of Indiana says the negro shall ;11ot have 
suffrage, and that is all it says; then comes in the Constitution of the 
United States and says you shall not discriminate against him. My 
question was, from what authority does the negrQ get his suffrage 'f 
It was not in the least with the view of intimating that the consti
tution of Indiana would not compare favorably with any other in the 
country, but simply as illustrating a legal proposition. 

Mr. VOORHEES. I did not understand the criticism of thQ Sena
tor from Massachusetts to be in a~ostile spirit. What I desire to say 
now, and I am not in a condition to talk at all to-night, is simply 
that Indiana with that clause in her constitution yields absolutely to 
the paramount law contained in the constitutional amendment; and 
that discrimination which she made before the war on account of 
race and color has been abrogated by the Constitution of the United 
States. 'l'he black man enjoys su:tfrage, the right to vote, and all 
other civil rights as completely in Indiana as in any other State; 
much more so, the Senator from Massachusetts will pardon me for 
saying, than he can possibly do in the State of Massa-chusetts. Of 
the three-quarters of a million ef black men who vote in the South
ern States there are not fifty thousand who could vote under the con
stitution of the State of Massachusetts. And why f While .)lot dis
criminating against them on account of their color, yet there is a 
clause in the constitution of Massachusetts which requires a man, 
before he can vote, to be able to read the constitution in the English 
language and write his name. It is well known that the negro can 
read it, a-s a general rule, in no language. It is not their fault, it is 
their misfortune, the misfortune o.f their former condition; but Massa
chusetts, standing, as she assumes always to do, in the front ranks of 
human progress, has a clause in her constitution that would disfran
chise nearly the whole negro race at every voting-precinct in her 
borders. She also disfranchises those of foreign birth until they can 
learn a new language. When yon see those words "the English lan
guage" in her constitution, you at once see against what class of 
people the clause is aimed. It is provided that the foreigner who 
goes to Massachusetts to seek citizenship shall stay there long enough 
before voting not merely to understand something of the institutions 
of the country, not merely to imbibe a veneration and love for them, 
but he must be schooled in a new tongue, so that he can read the. 
constitution in the English language. .And I submit in all kindness 
to the Senator from Massachusetts that while there is some want of 
harmony between the constitution of Indiana and events that have 
taken place growing out of the war, while some of her ante bellum, 
provisions do not harmonize with the great chan~es that have since 
taken place, that is not a fault on her part. This proscriptive pro
vision, however, in the constitution of Massachusetts does not grow 
out of national events; it grows out of a spirit inherent in that State, 
not leveled originally, of course, against the black man but now ap
plicable to him as to all others. It was leveled against the foreigner 
originally, but it now prosq,ribes the negro as weU as the f.oreigner; 
and, while the Senator from Massachusetts in the true spirit of old 
apostolic propagandism gives us the benefit of his wisdom, assumes 
the functions of a missi9na.ry in his teachings to other more modest 
States, I would commend bini before going further in his work to 
liberalize the institutions of the State of Massachusetts. I commend 
him to begin at home. . 

I did not intend to say this much, but I could hardly say less. 
The PRESIDING OFFICER. The question iB on the resolutioll8 of 

the Senator from Vermont, upon which the yeas and nays have al-
ready been ordered. · 

Mr. EDMUNDS. Then I ask that the resolutions be divided, so that 
we take the question separately on each resolution. 

The PRESIDING OFFICER. The Secretary will report the first 
resolution. 

Mr. WAD LEIGH. I want to say but a few words. My.pi.end the 
Senator from Alabama [Mr. MoRGAN] the other day spoke of tbe 
religious test of New Hampshire. When the constitution of the State 
of New Hampshire was first framed in 1791 it prohibited not voting 
but t)le holding of office by any person who was not of the Protestant 
religion. That provision remained unchanged until the year 1877, 
w hen,·through a constitutional convention containing a republican ma
jority, the religious test was abolished. In 1850, under democratic 
rule, a constitutional convention was held and that question was sub
mitted to the people, and the State, then strongly democratic, refused 
to strike that provision out of the constitution of New Hampshire. 
There is no religious test now in her constitution. 

One more thing. My friend the Senator from Maryland [Mr. 
WHYTE] in his speech to-day spoke of the action of the State of New 
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Hampshire in reference to the fourth section of the first article of the 
Constitution. Congress provided that Representatives should be 
elected, not by the State at large, but by districts. The State of New 
Hampshire, with the State of Mississippi and two or three other 
Southern States, refused to comply wit.h that law of Congress, and 
New Hampshire, in defiance of that law, elected her Representatives 
to Congress by the State at large, until the year 1846. That law was 
denounced as unconstitutional. In 1846 a political revolutiort oc
curred and the Legislature districted the State in compliance with 
the law ef the United States. In 1847 the State again went into the 
hands of the democracy, and they did not repeal the law which had 
been passed by an opposition Legislature in the year 1846, but have 
ever since complied with the law of Congress. 

Our democratic friends here, and particularly my friend the Sena
tor from Delaware, [Mr. BAYARD,] speakofthenecessityof peace and 
of harmony, and they say that this question disturbs the public mind. 
Now, Mr. President, what is the distlJI'bancethat rests upon the pub
lic mind and stirs it to-day T It is that ina large portion of this coun
try there is a public sentiment which prevents citizens from exercis
ing their constitutional rights. That is what troubles the public mind 
of the North, thefearthat not to-day only but in the indefinite future 
a certain class of citizens who under the Constitution are entitled to 
equal rights with every other class are to be deprived by violence of 
those rights. -

Mr. President, how can that fear in the public mind be set at rest t 
It may be perhaps by some declaration on the part of the leaders of 
that party which profits by such outrages if they are committed 
that the United States will guarantee, so far as le~islation can do 
it, to the citizens of those States the rights to which they are en
titled under the Constitution of the United States as amended. If 
our democratic friends in their senatorial dignity assert it to be 
the pnrp02e of the ·democratic party that all attempts to deprive 
those citizens of their ricrhts should be prohibited and punished, if 
they would publicly reso1ve that they are in favor of _such prohibi
tion and punishment, that would go far to produce that tranquillity 
in the public mind of the North which we all profess to desire. But 
our friends say, my friend from Georgia [Mr. HILL] says, "Do not I 
say on this floor that my intention is not, and that -the democratic 
party do not intend, to deprive any citizen of his rights T" Certainly 
he does; but are political declarations made by individuals considered 
as binding by parties in this eountry f Why, sir, in 1847 the demo
cratic Lecrislature of the State of New Hampshire declared "that 
in all the Territories of the United States slavery should be forever 
prohibited." '.fhat pledge was not kept, it was abandoned; it was 
made over and over again and abandoned. Have we forgott-en the 
declarations made by President Pierce, of my own State, that noth
ing should be allowed to disturb that tranquillity whic4 had been 
ginn to the oountry by the compromise measu-res of 1850 f Was not 
that solemn pledge broken at the first suspicion of a political neces
sity for it f Who does not remember the declarations Of the demo
cratic convention at Cincinnati in 1856, which guaranteed popular 
sovereignty or squatter sovereignty to the people of the Territories 
in reference to t.he admission of slavery therein f Who does notre
member that all over the Northern States in the campaign of 1856 it 
wa.s argued that the people were to be allowed to say whether they 
would have slavery or not f Could there be anything said by indi
viduals on this floor more binding upon the democratic party than 
the resolutions of that convention T 

Yet their pledges were broken; the party, to use a common phra-se, 
"went -back on them." Who does not remember the resolutions of 
the democratic national conventions of 1872 :ljld of 1876 in favor of 
resumption-resumption at the speediest possible moment f Have 
those resolutions bound the statesmen of that party in Congress f 
Not at all. 

Mr. BAYARD. Docs the Senator mean to say that f 
Mr. W .AD LEIGH. I do not say it in reference to my honorable 

friend from Delaware, but I do say it with reference to many others. 
Those declarations of the democratic party solemnly 111ade in con
vention do not bind all nor even a maJority of its le&ders; and the 
people of the North, in view of the history of the past, cannot regard 
the speech of any statesman, however l:onorable or influential, as a. 
sufficient guarantee that the democratic party when it gets into 
power and holds the scepter, which is now almost within its grasp, 
will not wiJ<~.k at the outrages upon equal rights by which, as I be
lieve, it has acquired the control of the South. If our democratic 
friends wish to tranquilize the public mind, let them vote for the 
resolutions of the honorable Senator from Vermont. 

The PRESIDING OFFICER. The Senator from Vermont has a.sked 
for a division of the question, so that the vote shall be taken on the 
first resolution. It will now be reported by the Secretary. 

The Secretary read as follows: 
Rcsol~ed, as the judgment o{ the Senate, That the thirteenth, fourteenth, and 

fifteenth amendments to the Constitution of the United States have been le~lly 
ratified, and :p:e as valid and of the same paramount authority as any other part 
of the Constitution; that the people of each State have a common interest in the 
enforcement of the whole Constitution in every State in the Union, and that it is 
alike the right ancl duty of Congress to enforce said amendments and to protect 
e-.ery citizen in the exercise of all the rights thereby secured by laws of the gen
eral character already passed for that purpose, and by further appropriate legisla
tion, so far as such enforcement and protection are not secured by existing laws ; 
and that it is the duty of the executive department of the Government faithfnlly 
and with diligence to carry all such laws into impartial execution . and of Congress 
to appropriate all moneys needful to that end. 

The Secretary proceeded to call the roll. 
Mr. BLAINE, (when his name was called.) I desire to say that 1 

am paired on all political questions with the Senator from Pennsyl
vania, [Mr. WALLACE.] If he were present, I should vote "yea;" I 
pre~mme he would vote "nay." 

Mr. BUTLER, (when his name-was called.) I am paired wit}} 
the Senator from Nebraska [Mr. SAUNDERS] upon all political ques
tions. If he were present, I should vote" nay." 

Mr. TELLER, (when Mr. CHAFFEE's name was called.) My col
league, [Mr. CHAFFEE] is paired with the Senator from Louisiana, 
[Mr. EusTIS.] My colleague, if present, would vote" yea." _ 

Mr. EATON, (when Mr. DAWES's name was called.) I ought to have 
said when my colleague's [Mr. BARNUM's] name was called that he 
is paired with the Senator from Massachusetts [Mr. DAWES] on this 
question. If my colleague [Mr. BARNUMJ were here, he would vote 
"nay;" and I presume the Senator from Massachusetts [Mr. DAWES] 
would vote "yea." 

Mr. TELLER. I desire to say that the Senator from New York 
[Mr. CONKLING] is paired with the Senator from Indiana, [Ml'. Mc
DoNALD.] 

Mr. DENNIS, (when his name wa-s called.) I am paired with the 
Senator from South Carolina

7 
[Mr. PA'ITERSON.] I presume he would 

vote '' yea. ; " I should vote ' nay." 
Mr. JONES, of Floridn., (when his name was called.) I am paired 

with the Senator from Michigan, [Mr. CHRISTIANCY.] If he were 
here, I should vote" nay.~' 

Mr. McPHERSON, (when his name wa.s called.) Upon this queR
tion I am paired with the Senator from Arkansas, [Mr. DORSEY.] 
Were he here, I should vote" nay." 

Mr. EDMUNDS, (when Mr. MATrHEws's name was called.) The 
Senator from Ohio [Mr. MATTHEWS] ia paired with his colleague, 
[Mr. THURMAN.] Mr. MA'ITHEWS would vote" yea" and Mr. THuR
MAN would vote " nay." 

Mr. VOORHEES. I meant, when my colleague's [Mr. McDoN
ALD's] name was called to announce that he is paired with the Sen
ator from New York, [ifr. CONKLING.] If here, my colleague would 
vote ''nay." 

Mr. EATON, (when Mr. RANsoM's name was caied.) The Senator 
from North Carolina [Mr. RANsoM] is paired with the Senator from 
Nevada, [Mr. JoNEs.] If Mr. RANsoM were here, he would vote 
"nay." -

Mr. HEREFORD, (when Mr. SAULSBURY's name was called.) The 
Senator fromDelawu.re [Mr. SAULSBURY] is paired with the Senator 
from Nevada, [Mr. SHARON.] If Mr. SAULSBURY were here, he would 
vote "nay." . 

Mr. W .AD LEIGH, (when his name was called.) I ain paired on this 
question with the Senator from Maryland, [Mr. WHYTE.] If he were 
present, I should vote " yea." .. 

Mr. MAXEY, (when Mr. WITHERS's name was called.) I am re
quested by the Senator from Vir~nia '[Mr. WITHERS] to state that 
he and the Senator from Florida LMr. CONOVER] are paired. 

The roll-call was concluded. 
Mr. KffiKWOOD. I wish to say that my colleague, [Mr. ALI.IsoN1 1 

upon all questions arising upon these resolutions, if present, .wo~d 
vote "yea." He is paired with the Senator from Kentucky, [Mr. 
McCREERY,] who I presume would vote in the negative if he were 
here. 

The result was announced-yeas 23, nays 16; as follows: 

~~ny, 
Bruce: 
Bnrnside, 
Cameron of Pa., 
Cameron of Wis., 

B~~!.\ Bayaru, 
Beck, 
Cockrell, 

Edmunds, 
Ferry, 
Hamlin, 
Hoar, 
Howe, 
Kellogg, · 

YEAS--23. 
Kirkwood, 
McMillan, 
Mitchell, 
Morrill, 
Oglesby, 
Paddock, 

NAYS-16. 
Coke, Gordon, 
Davis of West Va., Harris, 
Eaton, _ Hereford, 
Garland, Hill, 

ABSENT-37. 
Allison, Dennis, McPherson, 
Barnum, Dorsey, Matthews, 
Blaine, Eustis, Maxey, 
Butler, Grover, Merrimon, 
Chaffee, Ingalls, Patterson, 
Christiancy, J' olinston, Randolph, 
Conkling, J' ones of Florida, Ransom, 
Conover, Jones of Nevada., Sargent, 
Davis of Dlinois, McCreery, Saulsbury, 
Dawes, McDonald, SaundeJ.'S, 

Plumb, 
Rollins 
Spence~, 
Teller, 
Windom. 

Kernan, 
Lamar, 

~~~. 

Sharon, 
Shields, 
Thurman, 
Wadleigh, 
Wallace, 
Whyte, -
Withers. 

So the first resolution was agreed to. 
The PRESIDING OFFICER. The question recurs on the second 

resolution of the Senator from Vermont, which will be read for the 
information of the Senate. 

The Secretary read as follows : 
Resolved.,jurthtr, That it is the duty of Co~uress to provide by law for the full and 

impartial protection of all citizens of the united States, .legally qualified , in the 
right to vote for Representatives in Congress, and to this eud the Commlttee on 
the Judiciary be, and it hereby is, instructed to prepare and report, as soon as may 
be, a bill for the protection of such rights, and the punishment of infractioDB 
thereof. 

The Secretary proceeded to call the roll. 
Mr. BLAINE, (when his name was called.) I am paU:ed, as I stated, 
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with the Senator from Pennsylvania [Mr. WALLACE] on all political 
questions. · 

Mr.-13UTLER, (when his name was called.) I am paired upon this 
question with the Senator from Nebraska, [Mr. SAUNDERS.] If be 
were here, I should vote " nay." 

Mr. TELLER, (when Mr. CHAFFEE's name was called.) My col
league [Mr. CHAFFEE] is paired on this question with the Senator 
fro,m Louisiana, [Mr. EusTIS.] 

Mr. TELLER, (when Mr. CONKLING's name was called.) The Sen
ator from New York [Mr. CoNKLING] is paired with the Senator from 
Indiana, [Mr. McDONALD.] 

Mr. DE~"NIS, (when his name was called.) I am paired with the 
. Senator from South Carolina [Mr. PATTERSON] on this question. I 
should vote "nay" if be were here. 

Mr. JONES, of Florida, (when his name was called.) I a.m paired 
with the Senator from Michigan, [Mr. CHRISTIANCY.] If he were here, 
I should vote in the negative. 

Mr. VOORHEES, (when Mr. McDONALD's name was called.] My 
colleaJ~Ue [Mr. McDoNALD] is paired on this question with the Senator 
from .New York, [Mr. CONKLING.] If he were here, my colleague would 
vote "nay." 

Mr. McPHERSON, (when his name was called.) Upon this ques
tion I am paired with the Senator fron;1 Arkansas, [Mr. DORSEY.] 
Were he here, I should vote "nay." 

Mr. W A_DLEIGH, (when his name was called.) I am paired on this 
question with the Senator from Maryland, [Mr. WHYTE.] 

Mr. MAXEY, (when Mr. WITHERS~s name was called.) The Sena
tor from Virginia [Mr. WITHERS] is paired with the Senator from 
Florida, [Mr. CoNOVER.] The Senator from Virginia would vote 
''no." 

The roll-call was concluded. 
Mr. HEREFORD. The Senator from Delaware [Mr. SAULSBURY] 

is paired with the Senator from Nevada, [Mr. SHARON.] Mr. SAULS
BURY,_ if here, would vote "no." 

The result was announced-yeas 22, nays 17; as follows: 
YEAS-22. . 

Anthony, 
Bruce, 
Burnside, 
Cameron of Pa., 
Cameron of Wis., 
Edmunds, 

Bailey~ 
Bayara, 
Back, 
Cockrell, 
Coke, 

Ferry, 
Hanilin, 
Hoar, 
Howe, 
Kellogg, 
Kirkwood, 

McMillan, 
Mitchell. 
Morrill, 
Oglesb:y, 
Paddock, 
Plumb, 

NAY~17. 
Davis of W.Va., · 
Eaton, 

H~eford, 
Hill, 
Kernan, 
Lamar, 
Maxey, 

Garland, 
QQrdon, 
Harris, 

ABSENT-37. 
.Allison, Dawes, .. McDonald, 
Barnum, Dennis, McPherson, 
Blaine, Dorsey, Matthews, 
Booth, Eustis, Merrimon, 
.Butler, Grover, Patterson, 
Chaffee, Ingalls, Randolph, 
Christiancy, Johnston, Ransom, 
Conkling, Jones of Florida, Sargent, 
Conover, Jones of Nevada, Saulsbury, 
Davis of lllinois, McCreery, Saunders, 

So the second resolution was agreed to. 
WAR CLAIMS. 

Rollins, 
Spencer, 
Teller, 
Windom. 

Morgan, 
Voorheea. 

Sharon, 
Shields, 
Thurman, 
Wadleigh, 
Wallace, 
Whyte, 
Withers. 

Mr. EDMUNDS. I move that the Sen-ate pr6ceed to the consider
ation of Honse resolution No. 201 proposing an amendment to the 
Constitution of the United States. 

The PRESIDING OFFICER. The question is on the motion of 
the Senator fro~ Vermont to proceed to the consideration of the joint 
resolution (H. R. No. 201) proposing an amendment to the Constitu
tion prohibiting the payment of claims of disloyal persons for prop
erty injured or destroyed in the late war of the rebellion. 

The motion was agreed to. 
The PRESIDING OFFICER. The joint resolution is before the 

Senate for consideration. 
Mr. GARLAND. I move that when the Senate adjourns this even

ing it adjourn to meet on Friday next at twelve o'clock. 
Mr. EDMUNDS. Pending that I move that the Senate do now ad-

journ. · . 
The PRESIDING OFFICER. The Senator from Arkansas· moves 

that when the Senate adjourns to-day it be to meet on Friday. The 
Senator from Vermont pending that moves that the Senate do now 
adjourn. The question is on the motion of the Senator from Vermont. 

'fhe motion was agreed to; and (at eleven o'clock p.m.) the Sen
ate adjourned. 

HOUSE OF REPRESENTATIVES. 
WEDNESDAY, Februanj 5, 1879. 

The House met at twelve o'clock m. Prayer by the Chaplain, Rev. 
W.P.HARRIBoN,D.D. 

The Journal of yesterday was read and approved. 

MESSAGE FROM THE PRESIDENT. 
A message from the President, by Mr. PRUDEN, one of his secre

taries, announced that he bad approved and signed the following bills 
and joint resolution: 

A bill (H. R. No. 5315) to amend the Revised Statutes of the United 
States relating to the records and files of the district and circuit courts 
of the United States lost or destroyed; 

An act (H. R. No. 5052) to amend section 3835 of the Revised Stat
utes, relating to deficiency in postmasters' accounts; and 

A joint resolution (H. R. No. 162) for the relief of Bushrod B. Tay
lor and other naval officers. 

ORDER OF BUSL."'mSS . 
The SPEAKER. The regular order this mornin~ is the unfinished 

business coming over from last night's session, bemg the bill (H. R. 
No. 4318) to provide for the organization of the Mississippi River im
provement commission, and for the correction, permanent location and 
deepening of the channel and the improvement of the navigation of 
said Mississippi River, and the protec'tion of its alluvial lands. Under 
the operation of the main question, which was ordered on the bill last 
night, the amendments which were offered in the Committee of the 
Whole on the state of the Union are understood to be pending in the 
House, and the Chair thinks that the most intelligent mode of pr~
ceeding will be to read the bill by sections and have the vote taken 
on the amendments to the sections of the bill in their order. 

Mr. ELLIS. I ask leave, with the consent of the House, to with
draw the amendment I offered in the nature of a substitute for the 
whole bill. · 

There was no objection, and the amendment was withdrawn. 
Mr. GIBSON. I make a similar request. I ask leave to withdraw 

the amendment in the nature of a substitute offered by me for the 
whole bill. 

There was no objection, and the amendment was wiihdrawn. 
. The first section of the bill was read, as follows: 
That there is hereby created a commission, to be called ''the Mississippi River 

improvement commission," to be composed of fivo persons. 

The SPEAKER. No amendment has been offered to this section. 
The second will be read. 

The Clerk read section 2, as follows: 
SEc. 2. The President of the United States shall, by and with the advice and 

consent of' the Senate, appoint five commissioners, and shall in like manner fill any 
vacancy or vacancies which may occur in said commission. Said commission shall 
be composed of three officer.s of the Army Engineer Corps, one of whom shall be 
designated by the ~esident of the United States as president of the commission, 
and two persons from civil life, who, by their residence and experience, shall be 
familiar with the navigation of said river, and with the effects of the overflow of 
said river upon the alluvial lands of the Mississippi Delta. And for the services 
and duties hereinafter prescribed, the said Army officers shall receive no other or 
additional pay {)r compensation than is now allowed them by law, and the other 
two commiss10ners shall receive as pay and compensation each the sum of $3,000 
per annum. Said commissioners a !!Pointed as above shall remain members of said 
board during good behavior, subject to removal by the President of the United 
States for cause. 

Mr. GARFIELD. Is this a permanent b<fard, that is to last for-
everT · 

Mr. ROBERTSON. No, sir; there is an amendment that will meet 
the gentleman's objection, and I hope it will be adopted. 

The SPEAKER. The Clerk will report the firBt amendment which 
has been offered to this section by the gentleman from Illinois, [Mr. 
SPARKS.] 

The Clerk read as follows: 
Slrike out, beginning with the word "and " in line 9, to and including the word 

" delta " in line 11, namely, these words: 
And with the effect of the overflow of said river npon the alluvial lands of the 

Mississippi Delta. · · 

Mr. ROBINSON, of Massachusetts. I inquire of the Chair if any 
suggestions at this time would be in order T 

The SPEAKER. The Chair thinks not. The Chair, however, in 
the absence of objections, will hear the gentleman. The Chair hears 
no objection. 

Mr. GARFIELD. It seems to me there ought to be an oppodunity 
afforded for a little explanation. 

Mr. ROBINSON, of Massachusetts. . This is one of a series of 
amendments offered by the gentleman from Illinois [Mr. SPARKS] 
last evening ; and if this amendment prevails it may be presumed 
all the others of the same character offered by that gentleman will 
be adopted, and, if so, the. whole character of the bill will be changed 
in a material part. I desire that the House shall understand that 
feature of the bill before voting on the amendments. 

The committee have proposed a bill which commits to no theory 
but leaves investigation open. They have found, a8 I had au oppor
tunity to state on a former occasion, that the two questioRs of the 
improvement of the navigation of the river and of the protection of 
the lands w~re in a greater or less degree connected. Therefore, after 
long deliberation, they presented a bill which authorizes a commission 
to investigate -both subjects, ancl to report upon a general system 
applicable to the matter. · 

'l'he committee believe it would not be wise to strike out the words 
indicated in the amendment of the gentleman from Illinois; booa.use 
if that were done the House will have indicated verr_. clearly that 
they will not have the commission entertain any consideration that 
shall touch the question of the alluvial lands of the Mississippi River 
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