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State authorities from citizens of the South, under the denomination 
of captured or abandoned property-to the Committee on War Claims. 

By Mr. CARLISLE: The petition of W. W. Hanes, for an exten­
sion of patent No. 36295, for improved percussion projectiles-to the 
Sommittee on Patents. 

By 1\lr. DEERING: The petition of citizens of \Vorth County, Iowa, 
for the amendment of the patent laws-to the same committee. 

By Mr. DWIGHT: The petition of ?!irs. M:¢e K. A. Beuchley, for 
the removal of her political disabilities-to the Committee on the 
Judiciary. · · 

By Mr. FENN: Papers relating to the public buildings in the Ter­
ritory of Idaho-to the Committee on Public Buildings and Grounds. 

By Mr. FORT: The petition of Mary E. Marsh and others, for the 
enforcement of the law against polygamy-to the Committee on the 
Judiciary. • 

By Mr. HARl\:IER: The petitio~ of Elizabet~ 1\'IqFa::rland, for an 
increase of pensiOn-to the Comm1ttee on In"'"alid Pens10ns. 

By lli .. HUBBELL: 'l;'he petition of 1\!rs. James Ross,. M~s. E. R. 
Stiles, and 120 other ladies, of Hancock and Hon~hton, Mich1g~n, for 
legislation to make effective the anti-polygamy law of 1862-to the 
Committee on the Judiciary. 

By Mr. JOYCE: The petition of Loren H. Baker, for restoration to 
the pension-roll-to the Committee on Invalid Pensions. 

By 1\Ir. KEIGHTLEY: The petition of Cornelia U. Parrey and 189 
others, of Three Oaks, Michigan, for legis~ation to make e!f~ctive the 
anti-polygamy law of 1862-to the Committee on the Judic:tary. 

By l!lr. KELLEY : ~he petition o! Willi~m H. Richardson, for a 
pension-to the Committee on Invalid Pens10ns. 

By ::\Ir. LINDSEY: Th~ petition of. Eli~abeth F. Cha.fl:ee an.d other 
women, of Winslow, Mame, for legislati!>n to make eff~c~1ve the 
anti-polygamy law of 1862-to the Committee on the Judiciary. 

By :\lr. McKINLEY : ?-'he petition of.~~. V. B. ~~ and 20 oth~rs, 
citizens of Canfield, Ohio, for a commlssion of mqmry concernmg 
the alcoholic liquor traffic-to the same committee. 

By .Mr.l\IcMAHqN: The petiti!>n of ~illiam L. Johnson, for a pen-
sion-to the Committee on Invalid PensiOns. · 

By Mr .. PRICE : The petition of the Women's Christian Temper­
ance Union, Rev. B. F. W. Crozier, and :30 others, for a commission 
of inquiry coneerning the alcoholic liquor traffic-to the Committee 
on the Judiciary. 

By Mr. ST~T :. The petition of Mru;y J. Ward ~d others, of Min­
nesota for legiSlatiOn to make effective the anti-polygamy law of 
1e62-to the same committee. 

By Mr. WARNER: The petition of .JnliaM. Benedict and 14 others, 
of similar import-to the same committee. 

IN SEN ATE. 

THURSDAY, Janttary 23, 1879. 
Prayer by the Chaplain, Rev. BYRON S~ER.LA..c'W, D. D. 
The Journal of yesterday's proceedings was read and approved. 

HOUSE BII,LS REFERRED. 
The following bills from the Honse of Representatives were sev­

erally read twice by their titles, and referred as indicated below : 
· The bill (H. R. No. 6141) making appropriations to enable the Sec­

retary of he Treasury to carry out the provisions of section 254 of 
the Revised Statutes and to appropriate $40,000 for the miscellaneous 
expenses of the House of Representatives-to the Committee on Ap­
propriations. 

The bill (H. R. No. 6137) authorizing theRecretary of the Treasury 
to issue bonds to Albert V. Conway, substituted trustee for certain 
registered United States bonds redeemed or assigned by the Govern­
ment upon forged assignments-to the Committee on Finance. 

The bill (H. R. No. 5655) to amenfl an act entitled" An act making 
appropriations for tiundry civil expenses of the Government for the 
ftscal year ending June :~0, 1879, and for other purposes," approved 
June 20, 1878-to the Committee on Printing. 

The bill (H. R. No. 6130) for the relief of Elizabeth B. Higgins, Joel 
Higgins, and Brand Riggin~, of Phillips County, Arkansas-to the 
Committee on Claims. 

POWELL'S REPORT 0~ AlUD REGION OF UNITED STATES. 
The VICE-PRESIDENT laid before the Senate the folloWing con­

current resolution of the House of Representatives; which was read 
and referred to the Committee on Printing: 

R esolved by the H ouse of .Representatives, (the Senate ooncurring,) That there be 
printed 5,006 copies of the report on the lands of the arid region of the United 
States by J. W. Powell ; 1,000 for the use of the Senate, 2,000 for the nse of the 
House' of Representatives, antl 2,000 for the use of the Department-of the Interior. 

D.'Dl.A.J."i APPROPRIATION BILL. 
The Senate proceeded to consider its amendments to the bill (H. 

R. No. 5534) makin~ appropriations for the c~nt and contingent 
eJq)enses of the Indian department, and for fulfilling treaty stipula­
tions with various Indian tribes, for the year ending June 30, 1880, 
and for other purposes, disagreed tlo by the House of RepresentatWes. 

On motion of 1\Ir. WINDOM, it was 
Resolved, That the Senate insist upon its.amendmentsdisa!!reed to by the House 

of Representatives and ask a conference with the House on the disagreeing votes> 
of the two Houses thereon. 

By nnanimous consent , it was 
Ordired, That the conferees on the part of the Senate be appointed by the Vic 

President. 
The VICE-PRESIDENT appointed 11Ir. WL.'IDQ:\!7 Mr. ALLISON, nnd 

Mr. WITHERS as the conferees on the part of the Senate. 

~Xlj:CUTIVE CO:\DromCATIONS. 

The VICE-PRESIDENT laid before the Senate a communicat ion 
from the Secretary of War, transmitting a letter from the Chief of 
Engineers and a report of l\Ia:jor Godfrey Weitzel, Corps of £ggi­
neers, relative to the transfer by the State of Michigan to the United. 
States of the Saint Mary's Falls Canal; which was referred to th 
Committee on Commerce, and ordered to be printed. · 

He also l;tid before the Senate a communication from the Secretary 
of War, transmitting, in compliance with the river and harbor act of 
J nne 18, 1878, a report from Major W. P. Crai~hill, Corps of Engineers_,.. 
on the survey of New River, Virginia; which was referred to too 
Committee on Commerce, and ordered to be printed. 

He also laid before the Senate a communication from the Secretary 
of War, transmitting, in compliance with the river and harbor act ox 
J nne 18, 1878, reports from Captain W. H. H. Benya.rd, Corps of Engi­
neers, on examinations of the Big Sunflower, Coldwater, and Ta.lla­
hatchieRivers, Mississippi, the Upper Red River, Louisiana and Texas,. 
and of the Little River and Fourche la Feve River, Arkansas; which · 
was referred to the Committee on Commerce, and ordered to be printed. 

He also laid before the Senate a communication from the Secretary­
of War, transmitting, in compliance with section 229 of the Revised. 
Statutes, statements showing the contracts made by the bureaus of 
the 'V ar Department on behalf of the United States during the year-
1878; which was referred to the Committee on 11-Iilitary Affairs, and 
ordered to be printed. 

PETITIONS AND 1\lE:\IORI.ALS. 
Mr. MATTHEWS presented the petition of Mrs. Mary H. '.rhistle,.. 

widow of the late Captain Hezekiah L. Thistle, a soldier in the war 
of 1812, praying for n. pension; which was referred to the Committee 
on Pensions. 

He also presented the petition of l\lrs. Harriet Ross, widow of· 
Thomas R. Ross, praying for a pension on a-ccount of "services ren­
dered by her late husband during the war of 1812; which was referred 
to the Committee on Pensions. 

:Mr. MITCHELL. I present a joint memorial passed by the Legis­
lative Assembly of the State of Oregon, at the tenth regular session, 
187A, in which they represent that the Umatilla Indian reservation is. 
one of the most valuable and fertile portions of the State of Oregon ;­
that it contains about five hundred thousand acres, and is now occu­
pied by only about four hundred Indians ; that if it were thrown open 
to settlement by the whites, it could sustain a population a hundred-­
fold areater than it now does; that the Indians residing on it have 
lately been acting in a hostile manner toward the whites, and that 
they are de.teriorating by contact with the large white populatio!l by­
which they are now surrounded. Twenty years nearly have expired,. 
during which, by the terms of the treaty made with them, they are 
to draw annuities from the Government, and the memorialists affirm· 
that the best interests of humanity and civilization demand that the. 
Indians should now be removed to some more secluded portion of the­
country; wherefore they most respectfully pray that measures IDa)' 
be taken to extinguish the title to the lands. which the Indians now· 
occupy, and to remove them to a suitable place in some Indian Terri­
tory. I move the reference of the memorial to the Committee on 
Indian Affairs. 

The motion was agreed to. 
l\Ir.l\IITCHELL presented the petition of the mayor and colll.DlOD' 

council of the city of Seattle, Washington Territory, praying for an. 
appropriation for the construction of a steamer for the revenue marine.' 
service for service in the Alaska waters, and for the passa.ge of a law 
providing a civil government for the Territory of Alaska; which was·. 
referred to the Committee on Commerce. 

He also presented the petition of Robert C. Corbaley and others 
citizens of Oregon, praying for an appropriation for the iJ:nprovement 
of the entrance to Coos Bay: and harbor; which was referred to the 
Committee on Commerce. 

Mr. MAXEY presented the petition of Peter Eldridge, a.soldier and · 
pensioner of the war of 1812, praying for an increase of pension.; which 
was referred t.o the Committee on Pensions. . 

Mr. WITHERS presented the petition of Mrs. Jane Dulany, widow 
of the late Colonel William Dulany, of the United States Marine Corps,.. 
praying for an increase of pension; which was referred to the Com- ­
mittee on Pensions. 

WATER SUPPLY OF WAS~GTON. 
l\Ir. DORSEY. I presen"t a communication from Colonel Casey,. of' · 

the Engineer Corps, in relation to the Washington Aqueduct, which 
I shall be glad to have read and printed. 

The VICE-PRESIDENT. It will be read at length. 
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~he Secretary read as follows: 

O FFICE OF W ASHIXGTO!I AQUEDUCT, 
Washington, D. (J. , JQ!nua1'Y 22, 1879. 

Sm: I have tho honor to acknowledge the recei~t of your letter of the 20th instant 
iaformin~ me that the Sellflte Committee on the D l" trict of Columbia have instructed 
you to call my attention to the following re.solution, adopted by the Senate on the 
i7th ins tant, and to request me to submi t oo them my views on the subject con­
tained therein : 

" Resolved, That the Commissioners of tile District of Columbia. be, and th ey hereby 
m-e di~ected to report to the Senate what action by Con.!{I'ess, if any, is necessary 
to secur e to the residents of Capitol Rill and other elevated portions of the city of 
Washington a proper supply of water, what appt·opriation of money, if any, is 
require<[, and to tnmsmit to the Senate su ch fac b r elatihg thereto as they may deem 
important. " 

In compliance with the request of tho committee I submit the following s tato­
m.ent: 

The Potomac water that is supplied to the cities of Georgetown and W a hi n_gton 
• ig brought bv the conduit of the Washington Aqueduct from the Potomac Rtv-or, 
above the Great Falls, to the distributing reservoir. . 

This conduit is circular in section, nine feet in diameter , and has an uniform grade 
of nino and one-half inches to tho mile. It.'! lcn_!!th from Great Falls to the di:~trib­
utin~ reservoir is twelve mil est and it can discharge into the reservoir about eighty 
million ~llons in twenty-four uours. 

The distributing re~e.rvoir, situateU two miles west of Washington , is a basin of 
forty-four acres, a.nrl its flow Une is one hundred and forty-fi'll-e f eet above tide. 
water at the Navy-Yard, an elevation sufficient to supply by gravity any point in 
Washington. 

From the distributing reservoir the Potomac is brought to Georgetown and Wash­
ington ~ three iron mains of twelve, thirty, and t hirty-six inches in diameter r e-

.sp~:evtJe'tve and thirt;Y inch mains were furnished and laid by the United States. 
The thirty-six inch mam was furnished and laid by the District of Columbia. 

Tho mains distribute about twenty-five million gallons every twenty-four bours­
'The population of Georgetown aml \Vashington is about one hundred and forty-six 
thousand, and if the supply of -;;ater were equally distributed, tho daily consump­
-tion per bead would be one hundred and seventy-one gallonR; which is more in 
proportion to tho population than that of any other city in the United States. But 
the supply is not equ:illy distributed, and with .the present system of mains and 
pipes, it cannot be.· · 

When the Potomac water was first introduced the suppl:v was abundant, and 
but little attention was given to distributing it equally. In Georgetown four-inch 
-pipes and in Washington six-inch pipes were connected hero and there with the 
nearest mains, without reference to a well-planned system, and it bas resulted in 

-a net-work of pipe-connections delivering the water without uniform pressure. 
Comparatively uniform distribution of water wo~d have been insured if each 

.c1ty had been divided into districts, each district mapped in reference to altitude 

.and provided with. a main proportionate to its area. 
The simplest and easiest method of increasing the pressure in the pipes upon the 

hi_gh grounds is to lay another main from the distributing reservoir to Capitol Hill. 
This main should be connected with tho present system of pipes only on Capitol 

Hill and other portions of \Vasbington of equal or higher altitude. It should be three 
feet in fliameter, nml located on ~route to be determined from a careful survey. 
'It won ld convey to Capitol Hill, at an elevation of one hunllred ancl twenty· five feet 
a-bove tide, ten million United States gallons in twent.y-fourbours. 

Tho taking of water from this main to supply the northwest portion of Wash· 
-ington, which is higher than Capitol Hill, would not materially diminish the press­
ure and, consequently, the supply on Capitol Rill. 

The followin~~: is an approXImate estimate of the cost of furnishing and laying a 
·cast-iron main, three feet in diameter, from the distributing reservoir to Stanton 
.PLwe, on Capitol Hill, a dist.'lDce of about twenty-eight thousand feet: 
·il2,040,000 pounds of cast-iron, nt 1~ cents .• ,. .............................. $210,700 
Hauling and distributing, laying and jointing, including excavation and 

back-lUling, lead and gaskets, stop-valves, masonry, &c............... 132, 680 
'Xngineering and superintendence............ . . . • . • . . . . . . . . . . • . . • . • . . . . . . 15, 000 
Advertising, rent of wharf, and miscellaneous...... . . . . . . . . . . . . . . . . . . . . . • 4, 380 

362,680 
.A.dd 10 per cent. for contingencies .. . . . . . . . . . . . . • • • .. . . .. . . . .. . . . . . .. . . . . 36, 268 

And the total will be................. . ..... . . . . • • . . . . . . . • . • . . . • • . . • • . . . . . 398, 948 
·The furnishing of this additional quantity of water to WaShin_gton'in the man· 

ner herein recommended would render the completion of the Potomac dam at Great 
Falls a. necessity. · 

' Tho dam is now built only acros the Maryland channel of the Potomac River, 
..and for several years past the consuml_)tion of' water in Washington and George· 
town has amounted to more than the mmimum flow of the Maryland channeL 

During the season of drought, when the river is at its lowest sta~e, the supply of 
water to Washington cannot be materially increased until the Potomac dam is 
built entirely across the river to the Virginia shore. . 

I inclose with this a map of the Washington Aqueduct , extending from Great 
Falls to the Wa.shington navy-yard. 

Respectfully submitted, 

To Hon. S. W. DORSEY, 

THOS. LINCOLN CASEY, 
Lieutenant-Colonel of .Engineers, 

in charge of the Waaltington Aqueduct. 

Chairman &:nate Committee on Di.gtrict of Colttmbia. 

The communication was referred to the Committee on the District 
.of Colnmbia1 and ordered to be printed. 

REPORT OF COMMITTEES. 

Mr. BUTLER, from the Committee on Military Affairs, to whom 
was referred the bill (S. No. 1054) to authorize the United Stn.tes to 
.-secure a title to certain military and timber reservations, reported it 
with amendments, and submitted a report thereon; which was ordered 
to be printed. • 

:Mr. BURNSIDE, from the Committee on Education ancl Labor, to 
whom was referred the bill (H. R. No. 42'28) to promote the education 
of the blind, reported it without amendment, and submitted a report 
-thereon; which was ordered to be printed. 

Mr. SARGENT, from the Committee on Nayal Affairs, to whom was 
,.reierred the bill (H. R. No. 5180) to abolish the volunteer Navy of the 

. .United States, reported it with an amendment. 
He also, from the same committee, who were instructed by a reso­

lution of the Senate to inquire into the expediency of enacting that 
the selection of the chiefs of the Bureaus of Steam Engineering, Pro­

"'Visions and Clothing, and Meqicine and Surgery, be made from offi.-

cars whose reL<ttive rank is not below that of captain, submitted a 
report thereon; which was. ordered to be printed, and the committ ee 
were discharged from the further consideration of the subject. 

He also, from the same committee, to whom was referred the hill 
(S. No. 578) for the relief of Edwin M:. Hart, reported adversely 
thereon; and the bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 
(S. No. 884) for the relief of William H. Varney, reported adversely 
thereon; and the bill was postponed indefinitely. ' 

He also, from the same comlJlittee, to whom was referred the peti­
tion of Surgeon George F. Winslow, United States Navy, praying that 
the date of his commission may be changed from the 2d of April, 1 '75, 
to May 27, 1871, submitted an adverse report thereon; .which was 
ordered to be printed, and . the committee were discharged from the 
further QOnsideration of the petition . 

Mr. SARGENT. The subject of the bill (S. No. 1622) .app:ropriat­
ing :c:wney for payment of bounty to officers and men of Flag-Officer 
Farragut's fleet, which was referred to the Committee on Naval 
Affairs, is pending by previous reference before the Committee on 
Appropriations. I report the bill back, therefore, and ask that it be 
referred to the Committee on Appropriations. 

The VICE-PRESIDENT. The Committee on Naval Affairs will be 
discharged from its further consideration and the bill will be referred 
to the Committee on Appropriations . 

l\lr. MORRILL, from the special Committee on the Tenth Cell6ns, 
to whom the subject was referred, reported a bill (S. No.l685) to pro­
vide for taking the tenth and subsequent censuses; which was read 
twice by its title. 

Mr. MORRILL. I desire to give notice that I shall endeavor to 
call the bill up on Tuesday next after the morning hour, with a view 
to its passage on that day. 

Mr. DAWES, from the Committee on Finance, to whom was re·­
ferred the bill (S. No. 1263) to provide for the adjustment and settle­
'ment of certain internal-revenue taxes erroneously assessed and col­
lected from the Cumberland Valley Railroad Company, reported it 
with amendments, and submitted a report thereon; which was ordered 
to be printed . 

Mr. WHYTE, from the Committee on Naval Affairs, to whom was 
referred the bill ( S. N o.129-.2)Jor the relief of Elias D. Brunner, reported 
adversely thereon, and the bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 
(S. No. 1497) to authorize the President to appoint George Glass a 
master in the Navy, not in the line of promotion, reported adversely 
thereon, and recommended its indefinite postponement. 

Mr. WITHER~. I ask that the bill be placed on the Calendar. 
The precedent has already been established in such cases. One or 
two persons have been appointed under precisely similar circum­
stances, and it wou.ld be a h;ud measure to make a discrimination 
against this man. I hope to bring the bill before the Senate for its 
favorable action for these rea-sons. 

The VICE-PRESIDENT. The bill will be placed on the Calendar 
with the adverse report of the committee. 

Mr. CAMERON, of Pennsylvania, from the Committee on Public 
Buildings and Grounds, to whom was referred the bill (S. No. 1624) 
to authorize the Secretary of the Treasury to purchase land adjacent 
to the custom-house in the city of Providence, Rhode Island, reported 
it without amendment. 

Al\IENDliENT TO AN APPROPRIATION BILL. 

:Mr. FERRY, from the Committee ou Post-Offices and Post-Roads, 
reported an amendment intended to be proposed to the bill making 
appropriations for the service of the Post-Office Department for the 
:fiscal year ending June 30, 1880; which was referred to the Committee 
on Appropriations, and ordered to be printed. 

B~DL~G FOR THE DEP ARTliE~TS. 

Mr. ANTHONY. The Committee on Printing, to whom was referred 
the bill (H. R. No. 5655) to amend an act entitled "An act making 
appropriations for sundry civil expenses of the Government for the 
fiscal yoar ending June 30, 1879, and for other purposes," approved 
June 20, 1878, have had the same under consideration, and instructed 
me to report it favorably, and I ask for its present consideration. 

Mr. EDMUNDS. Let us hear the bill read for information. I 
reserve the right to object. 

The bill was read. 
By unanimous consent, the Senate, as in Committee of the Whole, 

proceeded to consider the bill. · 
Mr. ANTHOXY. Mr. President, the act to which this is an amend­

ment provided that all binding at the Government Printing Office 
should be in plain sheep or cloth, except record and account books ; 
but it excepted from the provisions of that law the Congressional 
Library. The object of this bill is also to except the library, of the 
Surgeon-General's department. 

Mr. EDMUNDS. Why 7 ' 
Mr. ANTHONY. Because there are a number of series in the 

library; there are about six hundred series there; ·and they have 
been bound in a peculiar way, that iB, in half binding, with lll{)rocco 
backs and tips in red, which is the best color for resisting insects and 
gas. It is desirable to have the .series continued in the same way. 
These books :u-e for permanent use and preservation, and not for 
distribution . 
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The bill was reported to the Senate without amendment, ordered 
te a third reading, read the third time, and passed. 

BILLS INTRODUCED. 

"Mr. BURNSIDE (by request) asked, and by una.nimou~ consent ob­
tained leave to introduce a bill (S. No. 1686) for the rehef 6f Sarah 
E. Ro;e; which was read twice by its title, and referred to the Com­
mittee on Claims. 

1\Ir. WINDOM asked and by unanimous consent obtained, leave to 
introduce a. bill (S. No: 1687) authorizing the appointment of E. F. 
Wenckebach to a second lieutenancy in the Army; which was ·read 
twice by its title and referred to the Committee on Military Affairs. 

Mr. ALLISON'asked, and by unanimous consent obtained, leav.e to 
introduce a bill (S. No. lo688) for the reli~ of the :Menomonee Ind1ans 
in the State of Wisconsin; which was re[d twice by its title, andre­
ferred to the Committee on Indian .Affairs. 

He also (by request) asked, aad by unanimous consent obtained, 
leave to introduce a bill (S. No. 1689) granting the right of way and 
depot grounds to the Sioux City an~ Pembina Railroad <;ol!lpa.ny 
through the public lands of the Umted States: from Bel01t, m the 
State of Iowa, to the Missouri River, i?- the Territory .of Da~ot~, at 
or near the month of White River; whwh was read tWice by Its title, 
and referred to the Committee on Public Lands. 

Mr. VOORHEES (by request) asked, and by una,nii~wus consen~ o ~ 
tained leave to introduce a bill (S. No. 1690) to proVIde for the dietri­
bution' of l:Lnd patents to certain States where the local land offices 
have been closed; which was read twice by its title, and referred to 
the Committ.ee on Public Lands. . 

Mr. WHYTE asked and by unanimous consent obtained, leave to 
introduce a bill (S. N~. 1691) gi>ing the consent of Congress. to. a:n 
agreement or compact entered into between the S~ates of Vugr~ua 
and Maryland respecting tho boundary between sa1~ States; whic~ 
was read twice by its title, and referred to the Comnnttee on the Judi-
ciary. . 

Mr. MAXEY asked, and by unanimous consent ~btamed, lea~e to 
introduce a bill (S. No. 169-2) authoriz~g the Pres1dent ~ nommate 
Herman Biggs to a second heutenancy m th~ Army; ~h;Ich was r~ad 
twice by its title and referred to the Committee on Military A:ffaliS. 

1\Ir. MATTHEWS asked, and by unanimous consent obt~ined, leave 
to introduce a bill (S. No. 1693) to grant to tbe Amencan Ocean 
C:tble and Telegraph Land Wire Association, of Philadelp~ia, the 
right of way and privilerre to lay, land, and operate submarrne tele­
graph cables on the Atl?>~tic antl ~aci~c coasts of the. U~ted States 
and establish· tclegmp~1C commumcat~on bet~ee~ the Uruted States, 
Europe, and Asia; wh1~h was re~ tw1ce by tts title, and referrefl to 
the Committee on Fore1gn Relatwns. 

Mr. SPENCER asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1694) to gua~antee .to ~he people of t~e sev­
eral Territories the right to elect certam tern tonal. officers; whi.ch 'Yas 
read twice by its title, and referred to. the Comnnttee on·Terntones. 

AMENDME~S TO POST-ROUTE BILL. 

1\Ir. COCKRELL aml 1\Ir. ALLIS0N submitted am.endmel'lts in­
tended to be proposed by them respectively to. the lnll (H.~· No. 
5218) to establish post-routes herein named; \'l;l:uch w&e referred to 
the Committee on Post-Offices and Post-Roads. 

AME:Z..'DMENT TO RIVER ~~ HARBOR BILL. 

l\Ir. pAD DOCK submitted amendments intended to he proposed by 
him to t.he bill making a:ppropriatiot;ts for the co~strnction, repair, 
preservation and com~let10n of certarn works on nvers and harbors, 
:md for oth~r purposes; which were referred to the Committee on 
Commerce, and ordered to be printed. 

SENATOR FROl\I SOUTH CAROLINA. 

On motion of l\Ir. ·wAD LEIGH, it was 
Ordered. That 100 copies of the minolity report of the -su~commit!-ee on Privi· 

Iep;es and Elections in the case of Messrs. BuTLER awl . Corbm be pnnted for the 
use of the committee. 

CONSULAR AND DIPI.OliATIC APPROPRIATION BILL. 

Mr. WINDOM. I submit a report from the conference committee 
on the consular and diplomatic appropriation bill. 

The report was read, as follows : . 
The committee of conference on the disagreeing votes of the two Houses on the 

amendments of the Senate to the bill (H. R. No. 5312) making a.ppropria!fons for 
the consular and diploma.tio service of the Government for the year ending June 
30 1880 and for other purposes, having met after full and free conference have 
aireed to recommend and do recommend to their respective Houses as follows: 

That the Senate recede from its amendments numbered 39 and 44. 
That the House recede from its disagreement tQ the amendments numbered 1, 

2, 3, 4, 5, 6, 7, 8, 9.10, 11,13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 25, 26, 27, 28, 29, 30, 31, 32, 33, 
34 35 36 37 ae 40, 41, 42. 43, 45, 46, 47, 48, and 50, and a!!Tee to the same. , 

TIW.t ibe'sehate recede from its amendment num'bered 12, with an amendment 
striking out lines 8 and 9, page 2 of the bill; and the House agree to the same. 

That the Honse recede from its disagreement to the amendment numbered 24, 
and agree to the same, with an amendment striking out lines 24 and 25, page 12 of 
the bill· and the Senate agree to the same. 

That ihe House recede from its disagreement to the amendment numbered 49, 
and a,.<Tt"ee to the same, with an amendriient adding, after the word ''Hong-Kong," 
"Ottawa.;" and the Senate agree to the same. WILLIAM WINDOM, 

W. B. ,ALLISON, 
R. E. WITHERS, 

Managers on the part of the Senau. 
o. R. SINGLETON, 
EUGENE HALE. 

~nagers em the part of the House. 

Mr. WINDOM. I ask that the report lie upon the table for one 
moment until I ascerta.ui whether the original bill is here. It is pos­
sible that the report should be presented :first in the Rouse of Repre­
sentatives. 

1\Ir. EDMUNDS. If I correctly understa.nd the Senator from Min­
nesota, the ·Senate asked a conference on this bill That being so, 
the report with the bill should go to the House Qf Representatives 
for their action, and we have no regular possession of the bill at this 
time in that case. 

Mr. WINDOM. I have ascertained the fact that the report should 
be made in the other' House first, and I ask leave to withdraw the 
report. I 

The VICE-PRESIDENT. The report will be withdl:awn for the 

present. 2 1\Ir. WINDOM. t can be pr.esented again after we hear from the 
House of Re ese a,tives. . 

ROSA VERTiilER JEFFREYS. 

The VICE-P SIDENT. The Senate will resume the consider­
ation of the calendar of general orders at the point where its con­
sideration was left off yesterday, under the resolution of the Senator 
from Rhode Island, [1\Ir. A.~HOXY.] The bill under consideration 
yesterday was the bill (S. No. 819) for the relief of Rosa Vertner­
Jeffreys. 

The Senate, as in Committee of the Whole, resumed the consider­
ation of the bill. It directs the Secretary of the Treasury to pay ~ 
Rosa Vertner Jeffreys $844, the balance in full compensation for the 
use and occupation by the military authoritie~ of the Uni~ed St~tes,. 
in the years 1862, 1863, 1t!64, and 1865, of certam property m Lexmg­
ton, Kentucky, devised to her, and fonnerly owned by Daniel Vertner:J' 
now deceased. . · . 

:Mr. EDMUNDS. The report was read yesterday, I believe. 
1\Ir. BECK. The report was partly read.~esterday. 
1\Ir. EDMUNDS. I do not ask to have it read. I read it myself 

afterward. What I should like to ask, in order to be perfectly sure 
about this business, is whether the evidence was absolutely completer 
before the committee that this lady has the legal title to this money f 
The property it appears was the property of some other person while 
the United States used and occupied it. 

Mr. BECK. Only for the first month or· two. The property be­
longed to Daniel Vertner who was a very ·old man and died in 1861r 
leaving by his will ~he property for life to. his wife, a Vf!rY old lady 
also, with the revefSlon to Mrs. Jeffreys, therr adopted child. On th~ · 
1st of January, 1863, Mrs. Vertner made a conveyance of all her life 
estate to Mrs. Jeffreys, and from that time on she was the abSGlute· 
owner of the property. These pap~rs were all before the committee. 
The Senator from Oregon [~Ir. MITCHELL] had them before him a. 
year or two ago I remember. The reversio~ was in Mrs. J effroys from ' 
the time of 1\Irs. Vertner's death, and the life estate was transferred 
to her on the 1st of January, 1863, and she held it nntil May, 1865. 

Mr. EDMUNDS. What period of time was covered by !'be occu­
pation of the United States before this lady's title·a.ccrued f 

Mr. BECK. From October, 1862, until the spring of 1865 the· 
property was occupied by the Government, so that for the :first two­
months of the occupation the life estate was in old Mrs. Yertner, bu5 
all rights, rents, and everything reverting oo Mrs .. J'.effreys after the· 
death· of old Mr. Vertner were transferrefl by his- widow to Mrs.. 
Jeffreys ou the 1st of January, 1863. 

Mr. EDMUNDS. Was the widow the executrix of the will f 
1\Ir. BECK. I think she was. I have not the will before me. 
1\Ir. EDMUNDS. Of course the Senator,. being a geod lawyer, is. 

perfectly a. ware of the fact that this claim for the use and occupation. 
of land would not descend to the heir, but wonld be personal assets· 
and would have to be disposed of by the executor. If the committee­
are satisfied that we are perfectly secure on that point, I have noth­
ing else to say. 

Mr. BECK. I am perfectly satisfied. 
1\Ir. MITCHELL. I will state that I examined this matter very 

carefully when it w~s before me at a former. Congre~. I report~ a. 
bill on the same subJect o.ver a year ago, havmg ex.ammed the pornts­
carefully. I do not report the bill now and cannot state the facts,. 
but at that time I gave it special attention and am satisfied the claim' 
is correct. · 

1\Ir. BECK. I desire to amend the bill by striking.oilt "844" and. 
inserting "5,000" before the word "dollars." I.think that is th& 
amount which ought to be paid; and if the Senate ·will allow me a. 
moment I will state the reason why. The property of Mrs. Jeffreys 
was worth $20,000 at the tirue of the occupation. It was one of the­
large~t and handsomest residences"in Lexington, and furnished com­
pletely. The petsonal property was shown by the valuation of oun 
most intelligent and respectable persons to be worth at least 19,00<b 
The real estate alone, the personal property being all gone, either 
taken or destroyed by nse during its occupatiop by the l!'ederal offi~ 
cer was sold immediately after the war for $9,000. The use and occu­
pation of the premises by the Army for the three y~ars that they haro 
it furnished as it was, not holding them responstble for damage~ 
c~uld not have been less than $2,560 a year. That wonld be a rea­
sonable rent for the bouse and furniture, used as it was, for tho ordi­
nary wear and tear of the premises, real and personal. In the Forty­
third Congress tllis matter was carefully considered, ahd the Senator 
from Oregon [lli . .MITCHELL] made a.. very careful report unon .ths 
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ca.c;e. Mr. Scott, of Pennsylvania, who was then a very prominent the Senate. It is simply a. matter of order of the Calendar. AB ! 1 
republican member of the Committee on Claims, made the following understand, it belongs on the Calendar. · 

· statement to the Senate in regard to the bill for the relief of Mrs. :Mr. EDMUNDS. That aependa. If the bill was not reported. 
Jeffreys then pending: from the committee it does not belong to the Calendar. 

lli. ScOTT. I can state very briefly about this claim. The house occupied was The VICE-PRESIDENT. The Chair is informed by the Secretary · 
one of the finest in the city of Lexington, and it was filled with a library, :{>late, that the bill was appended to the minority report ap the end of it. 
very fine furniture, and many other appliances of luxary used by the family to Mr. MITCHELL. At the end of the minority report. 
which it belonged. If it were possible to allow for the whole extent of >aluation The VICE-PRESIDENT. It was not reported as a. separate moos- -
that was destroyed in that :property 6"20,000 would not pay the owner, and I regret ore. · 
very much that it was not m the power of the Committee on Claims to allo:w the Mr. ED :MUNDS. A minority report is no report at all. 
full an10unt, and I regret just as much that the War Department has not seen 
proper in many instances to take the shoulder-straps from some officers who ner- Mr. HOAR. I should like to inquire of the Senator from Vermont,. 
mitted such spoliations as the evidence showed were permitted in that house and who is of course very much more experienced than I am in these , 
on that property, where very >aluable <?arpe~. libraries, &c., .in a house occu~ied matters, whether if an adverse report is made in the Senate and ob­
as the headquarters of a high commanding officer, were pernut~ to be desp_oiled J·ecti'on 18. made to its consideration at the time it is made it does not and carried away. The amount allowed, after very great contest m the comnuttee, 
is n.Gt more than one-fourth of the damages suffere-d, and all such items were ex- go on the Calendar under this rule f 
eluded. This amount is for rent and actual damages, and it was tho result of a Mr. EDl\IUNDS. That depends on whether a bill is reported. Ne > 
very protracted consideration in the committee. I think the claim is entirely just mere report goes on the Calendar; billB go on the Calendar. If a com- . 
ancl ought to be paid. . • mittee has a bill before it that has been referred to it, and r~ports ad- -

That was on a report for the payment to _this claun~I?-t of $5,000. versely on that bill, the bill goes on the Calendar as a matter. of course ~ 
The bill passed the Sel!ate without any sen?~ opposi~10n. It also unless everybody consents to have it indefinitely postponed. · 
passed the House; but It passed the House withm ten mi_Dntes of the . l\Ir. HOAR. But this was a bill, as I understand. 
time of the final adjournment. If it reached _th!3 President befo~e Mr. MITCHELL. There was a bill before the committee. 
the House adjourned he had not time to look at It, and therefore 1t Mr. HOAR. And the report was adverse on the bill. 
did not become a law. The report on the bill now before us w~s Mr. EDMUNDS. Let that be reserved lmtil we see what bill it was, . 
made by the Senator from Minnesota [.Mr. McM~] and agrees m and whether it was ever introduce& by anybody, or whether it was. 
all the facts stated by the Senator from Oregon m th~ former report. the recommendation of a minority of the committee. . 
The Senator from ::llinnesota in his report says the testimony e&ta~- · The VICE-PRESIDENT. The Chair has before him the minority 
lishes the fact" that when the property was abandoned, about Apnl, report and at the end of that minority report is this bill. 
1865, the house was greatly injured, wholly unfit fo~ a residence, and Mr. ~IITCHELL. That is the fact; but there was a. bill before the· 
its furniture, library, and other property almost entnely destroyed .or committee; the judgment of a majority of the committee was against . 
gone, and that all this dama~e was done while i?.t"l?-e possession of and the bill, and so it was reported adversely, but the understanding. of~ 
under the control of the Umted States authonttes." But at the end the committee was that the bill should go on the Calendar far consid-
of his report he says that, as the comman~g officer agreed to allow eration. · 
$1,000 a year for rent, tberefore the committee would not go beyond Mr. HOAR. Let me see the majority repert. 
that amount. I hardly think the Senate, when it is very evident The VICE-PRESIDENT. The bill would have no right on the Cal-
t.hat the use and occupation alone was worth at lea-st $6,600, and only endar without an order of the Senate. 
$1,600 were paid, will fail to do what a former Congress did, and Mr. HOAR. I see the report is ori a petition, not on a bill. 
what I understand a minority of the committee think ought to be. Mr. EDMUNDS. Let it stand undisposed of for the present. 
done now, and what the Senator from Oregon in a very able report Mr. MITCHELL. Very well. 
set forth, and-Mr. Scott and Mr. Pratt, and all the other members of the Mi-. ANTHONY. There was a bill before the committee; my recol-
Committee on Claims of the Seriate, as well ~s the Honse, awarded. lection is that I introduced it myself and that it was referred to the · 
Therefore I hope the amendment I suggest wpr be adopted. . committee. If it was reported ba-ck from the committee adversely,., 

I do not seek to make myself a personal w1tness, but the house IS it should have gone to the Calendar except by unanimous consent. 
witbin a few hundred yards of where I live, and it is Jr:l~wn to my col- Mr. EDMUNDS. The report itself states that it is on a pet_ition._ 
leagues as well as myself to be what Mr. Scott says It Is-one of ~he At this Congress I am informed there never has been any btll Hltro-· 
finest re~idences there .. The premises '!ere used n.ot in co~ection duced into this body by an.ybody for the relief of these parties. It.. 
with active war, not dormg the occupation of the mty of Lexmgton, was a petition and the report so states : 
which I think after 1863 never was invaded by any hostile forces, as The Committee on Claims to whom was reforred the petition of the legatees ofi 
I remember, except that some raitling party was in there occasionally Asbury Dickins, deceased. 

for a short time. ~ccopied ~ the town was, the 'EJnited Sta~s was Then the minority, as a part of their report, say .that "a. bill of the· 
compe lied to ~rovide a furDlShed house fo~ the accommodatiOn as followin character on ht to be passed." . 
headquarters for the officers of the staff statt~ned t!te~~:U~t PJ~:! MJ.·.lWTHONY. I Jay be mistaken. I know I introduced the billi 
!east as much as $6,600 therefor, and Mrs. Jefii eys will g ' a.t a. previous session of Congress at any rate. 
18 allowed ~,000, more than one-fourth of what was !oat by her by Mr. EDMUNDS. That was it as I am told. 
the occupatiOn and use of her prop~rty as proved. . The VICE-PRESIDENT It has no right on the Calendar. 

Mr. EDMlmDS. I see that the chairman of the committee who made • 
this report is absent; and if it is to be proposed to 1;1pset the report, MESSAGE FROM THE HOUSE. 
then I e>bject to the consideration of the bill. I do not think it right A message from the Honse of Representatives, by Mr. etEORGE M-
to go on in his absence and upset the report. . ADAMS, its Clerk, announced that the House had passed a bill (H. R .. 

The VICE-PRESIDENT. The bill goes over. No. 6126) to establish post-routes in the several States herein named;; 
Mr. BECK. I did not observe that the Senator from Minnesota was in which it requested the concurrence of the Senate. 

absent, but I hope the Senator fro.m Vermont will not insist t~t ~t . The message also announced that the Honse had concurred in the 
shall lose its place after he comes m. He asked me to go on With It report of the committee of conference ~the ~isagreeing votes of the 
yesterday, bot not in his absence. I did not observe his absence .. I two Houses on the bill (H.R. No. 5312) malcing appropriations for the 
hope tt will only go over temporarily, subject to be called up agam consular and diplomatic service of the Government for the year end-
when the Senator from Minnesota comes in. ing June 30, 1880, and for other purposes. 

Mr. EDMUNDS. That we shall have to determine afterward, Mr. DEATH .OF REPRESENTATIVE BEVERLY B. DOUGLAS-. 
President. d ill ed The message further announced that the Hoose had passed resolu--

The VICE-PRESIDENT. The call of the C~len ar w proce · tiona in regard tothedeathofBEVERLY B. DoUGLAs, late amemberot· 
ASBURY DICKINS. the Honse from the State of Virginia. 

Mr. MITCHELL. I desire to submit a. motion by unanimous con- Mr. JOHNSTON. A message has come from the House in regard to-
sent of the Senate in relation to a claim that is not on the Calendar the death of Mr. DouGLAS. I ask that the resolutions of the House ' 
but ought to.be on it. On November 15, 1877, the honorable Senator lie on the table, subject to be called up by me hereafter. 
from :Massachusetts [Mr. HoAR] submitted a, report of the majority The VICE-PRESIDENT. That course will be pursued. The callt 
of the Committee on Claims in the case of the heirs and leg~:~,tees of of the Calendar. will be resumftd. 
Asbnry Dickins. There was a minority report from the committee, but NEW RIVER CANAL. 
for some reason the bill was not presented with the minority report. The next bill on the Calendar was the bill (S. No. 8'20) to author- . 
For that reason the case was not put upon the Calendar. I now ask ize the Secretary of War to pnrchasefrom th~New River Canal Com- . 
to have it placed on the Calendar 1wnc pro tunc. pany, for military purposes, the free use of an inland canal and 

Mr. EDMUNDS. It may be placed at the foot of the Calendar; water-route between Pamlico Sonnd; North Carolina; and Charleston, 
but otherwise I insist on the regular order. South Carolina, paying for the same by installments, as the work is. 

Mr. MITCHELL. I hardly think that would be fair. The report completed between certain navigable bodies of water. 
was presented on the 15th of November, 1877. Mr . .1\IERRIMON. I ask that that be passed over. 

The VICE-PRESlllENT. Accompanied by n. billY The VICE-PRESIDENT. The bill goes over. 
Mr. MITCHELL. The bill did accompany the minority report, or 

was not :aoticed perhaps by the Clerk. The bill is printed witB. the 
minority report in full. It seems to me it ought to go on the Calen­
dar. 

Mr. HO.&R. I do not understand that that requires a direction of 

TERRITORY OF LINCOLN. 
The next bill gn the Calendar was the bill -(S. No. 144) for estab-·· 

lishing the Territory of Lincoln, and to JU'Ovide a. temporary govern­
ment therefor. 
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Mr. EDMUNDS. I think that may as well go over. 
Mr. SAUNDERS. I hope that bill will not go over. 
The VICE-PRESIDENT. The bill is objected to, aud goes over 

-under the terms of the order. · 
Mr. SAUNDERS. How does it go overt 
The VICE-PRESIDENT. On the objection of the Senator from 

"Vermont. 
Mr. SAUNDERS. I bad not beard the objection. I was ill hopes 

"the Senate would allow a vote to be taken on the bill, at least. 
Mr. EDMUNDS. It requires discussion. . . 
Mr. SAUNDERS. It has been thorou"ghly discussed. It was 

brought up on the last night of the session, and on account of the 
"lateness of the hour it was asked by some that it be postponed until 
the first Monday in December. This is the first opportunity we have 

·had to get it up at this session. We have not asked to take it up ont 
-of its order; it comes up now in regular order, and I hope the Senate 
will allow a few minutes ta be devoted to it. 

Mr. EDMUNDS. Nothing would give me greater pleasure than to 
-oblige my honorable friend from Nebraska; but the object of this 
rule-allowing objection and five minutes' debate is to take up those 
-cases that may pass by_ unanimous consent, matters of private right 
and claim that everybody agrees to. Now the propriety of establish­
ing a Territocy, which means a future, State, is a matter of grave 
.public importance that ought to be considered in time. I unhappily 
was ill on the 19th of June when the matter was up and did not 
'hear the discussion. ·That was my only reason for objecting now. 

Mr. SAUNDERS. That is the very reason I have for asking either 
·for action now or tho fixing of a time. If the Senate would fix a 
. time for considering it, I certainly should not insist on action this 
.morning. 

."Mr. EDMUNDS. The Senator can move any day to take it up. 
Mr. SAUNDERS. There is, I think, a great necessitv for this bill 

>Or some other bill of this kind. There are more than ·twenty thou­
sand people in the Black Hills country that have to go by the way 
-they travel over eight hundred miles to get to their capital. They 
could go in about three hundred miles if they could pass through the 
Indian reservations; but they would have to pass by the Red Cloud 
and Spotted Tail reservations. The people will not do that, and con­
sequently they travel about eight hundred miles to get to the capital 
-of the Territory. It is settling up rapidly. The people ask for a 
separateterritorialorganizatiou. We have agreed generally on lines 

.for the Territory, and a very fair l(mndary, I think-about two hun-
·dred miles one way and three hundred and sixty the other, contain-
ing about one hundred and eight thousand square miles. 

If there were any real objections to this bill being taken up now, 
.I would not insist ou it; but I think a few minutes spent on it would 
not be time lost to the Senate looking to the interest of our peopla 

. and the whole country. 
The VICE-PRESIDE~"'T. The Secretary will report the next bill. 
Mr. SAUNDERS. Inasmuch as objection is made to taking up the 

:Lincoln bill this morning, if I can get the consent of the Senate to 
•take it up on Tuesday or Wednesday of next week after the morning 
-hour, and give a short time to it, I will let it go now. · 

Mr. PADDOCK. I would suggest ·to my colleague to name 'Ved­
'Desday. There is already a special order for Tuesday" 

Mr. EDMUNDS. We ought not to make any more special orders ; 
but if the Senator gives Rotice that he will move to take up that bill 

.then, he will get the floor for that purpose and will get ahead quite 

.as fast as he can by having a special order. 
Mr. SAUNDERS. Inasmuch as there are other bills pressing I do 

not wish to be captious about this matter at all, and therefore I am 
--disposed to be 1iberal and let other bills come up; but I give notice 
now that on Wednesday next after the morning hour I will move to 
take this bill from the table. 

The VICE-PRESIDENT. The Chair will recognize the Senator at 
that time for that purpose. The Secretary will resume the call of 
the Calendar: 

BILL INTRODUCED. 

Mr. ANTHONY. I ask permission to introduce a bill for the relief 
--of the heirs of As bury Dick ins; and I ask that it be put on the Calendar. 

The VICE-PRESIDENT. L'i there objection to allowing the Dickins 
' bill to be placed on the Calendar without a reference if 

Mr. EDMUNDS.. Let it have its first reading. 
The bill (S. No.1695) for the benefit of the legal representatives of 

:.Asbmy Dicki.ns was read the first time by its title. 
The VICE-PRESIDENT. Shall the bill be read the second time f 
Mr. EDMUNDS. Only once now. We will look into it. 

CONSULAR .U."'"D DIPLOMATIC APPROPRIATION BILL. 

Mr. WINDOM. Ai the Calendar has been suspended for a moment, 
I ask leave to make a report from the committee of conference on the 

. consular and diplomatic appropriation bil1; which bas already been 
read, but a little prematurely. 

The VICE-PRESID~"'T. The report was read at length on a former 
·<>ccasion. The question is on the report. 

Mr. WINDOM. I will state very briefly the result of the confer­
ence. The bill, as it passed the House, appropriated $1,045,735; the 

:..-amount added by the Senate was $82,100; making a total, as it passed 
tt.he Senate, of $1,127,83&. 

The amendmenta of the Senat-e were all agreed to in conference, 

with amendments striking out from the bill the follqwing items, 
namely: 
For charges d'affaires ad i nte-1-i11t and d1plomatic officel"3 abroad ........... $-26, 000 
For diplomatic and consular service, to be expended in the discretion of · 

the President. . . . . . . . . • . . . . . .. . • .. • .. • • • • • • • • • .. • • .. .. . . .. .. . • .. . . • .. • • • 20, 000 

Total ............................................................... ::-40, 000 

Making total of bill, as agreed to, 1,087,835-::m increase over act 
of 1879 of '10,200. 

The increase is made up of the following additional items, namely: 
For S:J.laries of second secretaries of legation at Great Britain, France, and 

-G-ermany, at 12,000 each... ............................ .................. $6 000 
For clerk to legation at Spain .... ..... .................... .. ............ _. 1' 200 
For revising and editing Consular Regulations........................ ... . 3:000 

Total............................. .. ................................ 10 200 
Deduct £:om _this amount $10,000, i?- ~undr.v civil act for 1879, for expense.;, ' 

of fore1gm mtercourse and all nuss1ons abroad, &c . • . . . . . • • . . . . . . • . . • • . • 10, 000 

And this bill exceeds act for 1877 . . . • • • • . • • . . • • • • • .. • • • • • • • . • • • .. • • • 200 

Mr. President, the bill as agreed to by the conference is precisely 
the appropriation for the current year, except the little additions I 
have named. 

The rep01;t was concurred in. 
JOB~ C. BIRDSELL. 

The bill (S. No. 501) for the relief of John C. Birdsell was an-
nounced as next in order on the Calendar. · 

Mr. JOHNSTON. I object to that bill. 
The VICE-PRESIDENT. Objection is made . 
Mr. WHYTE. I hope the Senator from Virginia will withdraw his 

objection . 
The VICE-PRESIDENT. The bill is objected to and goes over. 

NATIONAL CAPITAL INSURANCE COJ\IPA.l\"'Y. 

The next bill on the . CaiJ.endar was the bill (S. No. 502) .repealing 
the charter of the National Capital Insurance Company. 

Mr. DORSEY. The Senator who has had charge ·of that bill, and 
who is familiar with all the facts reL'tting to it, the Senator from Kan­
sas, [:Mr. L.~GALLS,] is not in his seat. I suggest that it go over. 

The VICE-PRESIDENT. The bill will be passed over. 

WARREN MITCHELL. 

The next bill on the Calendar was the bill (S. No. 855) for the relief 
of Warren Mitchell, which was considered as in Committee of the 
Whole. It provides for the payment to 'Varren Mitchell, out of any 
moneys in the Treasury derived from the proceeds of captured and 
abandoned property, of 128,692.22, being the proceeds of cotton takeu 
from Mitchell at Savannah, Georgia, which proceeds have been p:1id 
into the Treasury . 

Mr. EDMUNDS. Let us bear the report read. 
The VICE-PRESIDENT. The report will be read. 
The Secretary read the following report, submitted by ?.Ir. McMIL­

LAN on the 6th of M:trch, 1878: 
The Committee on Claims, to whom was referred the memorial of Warren Mitch­

ell, of Louisvi.He, Kentucky, praying to be refunded the amount of proceeds of 
certain cotton se1zed and held by the Government of the United States and paid 
into the Treasnry, have considered the same, and submit the following report : 

The memorialist, Warren Mitchell, is n. resident of Louis~e, KentucJ..-r. At 
and prior to the commencement of the rebellion he wa-s engaged in business in said 
city and was a partner in two fimns doing business there, namel;r,, .Armstrong & 
Co. and Mitchell & Armstrong; ,the tirst-name<l firm consisting of Charles Q. Arm­
ltrong, Warren Mitchell, and Isaac Russell, the last-named firm being composed 
11f .Charles Q. Armstrong and Warren Mitchell. Tho firm of Mitchell &-.Arm.stron~ 
dissolved on the 1st of November, 186L. The firm of Armstrong & Co. continuoo 
until Armstrong's death, in 1862. At the commencement of the rebellion the116 was 
due to these two firms from southern debtors 116,421 or about that sum. Aunstrong, 
whose sentiments were with the South in the rebellion, went South into the con­
federate lines early in 18Gl, an(l died, as it is believed, at Atlanta, Georgia, in 1862. 

In July1 1861. Mitchell procured from General Anderson, the commander of the 
department of Kentucky, a military pass permitUn~ him to go through the United 
States military lines into the insurrectionary district. The purpose of his going 
South, as represented to General Anderson, was to collect debts due to the firms 
above mentioned, of which he was a member. Under the pass thus obtained he 
went into the insurrectionary States in July, 1861, and remained within the mili­
tary lines of the confederacy until the latter part of the year 1864, when, after the 
capture of Sa"\""annab, he returned to his family at Louisville. 

While within the confederate lines he collected debts in confederate money, and 
was engaged principally in tradin<J' in the currency of the country and investing 
his means in cotton for himself an'ii his Louisville firms. (VideaffiCiavit of Charles . 
Estes.) In October, November, and December, 1864, "Mitchell purchasod and had 
in st.ore in Savannah 738 bales of cotton, with marks and weights given, all of 
which was seized by General Sherman upon th~ surrender of Savannah to him, 
and was afterward sold; the net proceeds of which, after deducting the expenses, 
amounted to 6128,690.22, and were paid into the Treasury of the United States. 

On the 3d of July, 1865, Mitchell received from the President of the United States 
a full pardon and ampesty for all offenses by him committed, arisin"" from partici­
pation, direct or implied, in the rebellion. The f.ardon was grante:i upon certain 
conditions which were complied with by Mitchel . . 

Mitchell brought an action in the Court of Claims to recover the proceeds of this 
cotton. The court was equally divided in opinion as to his right to recover, and 
dismissed the case. Thereupon .Mitchell removed the case by appeal to the Supreme 
Court of the United States. 

The Supreme Court, affirming the judgment of the Court of Claims, held that 
Mitchell wa-s domiciled in a loyal State when he bought the cotton in question ; 
that the la.ws of war applied to all int-ercourse between the inhabitant-s of the loyal 
and disloyal States, and that, according to the law of nations, all contracts of the 
inhabitants of the loyal States with the inhabitants of the insurgent States \f"Ore 
illegal and void; the purchase of the cotton in question by Mitchell an inhabitant 
of a loyal State, from the inhabitants of the disloyal States was illegal and void, 
and consequently he acquired no title to tt. 

At the first s&ssion of the Forty-fourth Con~ress, Mitchell presented his claim 
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to Congress and the Committee on Claims having: .ct>nsidered the same, reported 
it back recoinmending the disallowance of the cla~. 

The claim was again presented at the second sess1on of the same Co~gress, and 
a report was made recommending the payment of $128,622.62 to the clailliant. 

It appears from the journal of the committee that but five members of the com­
mittee were present when this action was taken, ·of whoD?- one oppo~ t_he report 
and two others concurred in tho direction to report, but w1th?ut comm1ttrng them­
selves upon the merits of the ca-se. The report was repomm1tted by the Senate to 
the Committee on Claims March ~ 187~. . . • , 

In urging the recommit.tal of. the claim ~he Se~~;ator from W1sconsrn, [Mr. CAM· 
Enox.] a member of the Ct>mm1ttee on Clatms,, satd: . . 

" It was referred to me for special examination. I made such exanunation and 
reported adversely. The report was concurred in by this committee, and concurr~d 
in by the Senate and the bill was indefinitely postponed. Subsequently the bill 
was 'recommitted to the coiDJilitt{}e. It was again considered by th!l Committee ~n 
Claims and a majority of the committee reported in favor of the btll. In e:xanun­
ing ano'ther case referred to the Committee ?D Clainls ~inca that ti!Det t_he commit­
tee have discovered some very important eVIdence be.armg UJ?On this cm1m.. .It was 
~laimed that this claimant, Warren Mitchell, -was loyal dJ?-nng the lat~ mvil w~r­
In examining the case of Conner Brothers, we had occasiOn to look m~ certam 
·testimony taken before the district court for thedistrictof Kentucky, and It appears 
from that testimony that this same claimant, Warren Mitchell, was emplol;ed by 
the confederate government, at Nashville, prior to the occupation of Nashviije by 
the Federal forces, for the pUIJ>ose of packing meat for the ~nfede~te government. 
He had a contract with the confederate government by which the hve hog_was fur 
Dished to him be agreeing to slau,hter the hog and return the hams, s1des, and 
shoulders to the confederate gover'iunent, and retain the rest of the hog for his 

pay." · k t that · The report having been recommit ted, no further action was ta · en a session 
of Congre.ss. . d h' 1 · 

.At the present session of Congress, Mitchell agarn presente 18 c atm. ~ccom· 
panied by additional affidants of himself, Thomas M.Morgan, John B. LeWiS, and 
a letter from V. McKnight, in support of his claim. Mr. Mitchell, in his additi. · onal 
affidavit~ referring to the above statement made in the Senate, says: . 

"The commissary of the confederate government. had ~ada a contract wltb one 
R. F. Wilson of the character above stated·; the sa1d Wi_lson had made a subcon­
tract with E. M. Brnce &-Co., and in my absence and w1thout my kJ?owledge or 
consent, Mr • .Armstrong, my Louisville pa~er, w~o was at Na~hville, ente~d 
into a contract with said. E. M. Bruce & Co., rn relati~n to th~ busmess .afor~d. 
At this time I was in Memphis, Tennessee, en~ed rn makt~g collections of ID· 
debtedBess, for which purpose I had !!One south under a perm1t :fJ;<>m General An· 
derson. given me for that pUIJ>ose, with a full knowled~e of the ObJect of my gorng, 
as- in the papers already before you more fully set fortn. 

• • It was not until a considerable time after the contract last named had been en­
tered into that! returned to Nashville, andlhadno knQwle~geof it _whateve~until 
my return. Upon being informed t.bat it bad been ante~ mto I ob~ec~ to It, and 
protested a~amst it, and at first refnsed to have anything,to do WI~ 1t; but Mr. 
.Armstron" msisted that we would be compelled tt> carry It out, and rn pnrsnance 
of it I did" for aoout six weeks assist in its execution by purchasin~ hogs and su­
perintending a slaughter-house at Clarksville, Tennessee. I give this statement at 
to my relation to saiil contract with this particula.rity tO the end that the committee 
and Con_gress shall know the precise facts, whatever may be the con seq uen.ces. My 
connection with that transaction never was concealed or attempted to be. It was men· 
tioned .as will be' seen in tho testin10ny in the Court of Claims. The assertion that 
I foll~wod the confed~te army south from Nashvi!le when i.t went is an entire 
mistake, no:r did I accompany it. l·was not at NashVIlle when It ~ef~ nor was~ at 
any time at Nashville whilo that atmy W!lS there. I ?l~ver ~as w1th 1t at anytime 
during my stay in the South, except pas81Dg through 1t m gomg from plltce to place, 
and orily went to such places as mv business of collecting called me. I went from 
Nashville to Huntsville, and thence to Atlanta by rail, where I found my old part­
ner, .Armstrong, who died in .April, 1862. 

"In making collections I received cotton for debt.s; also purchased cotton as a 
mode of ultimately !!Otting good money, aml as the cotton thus acq_uired oo~d not 
be taken through the Fooerallines, I sold, bought, and sold agarn from tu;ne to 
time. I sold some in the interior, and repurcb~ed in Savannah, an1l some I shipped 
to Savannah. These transactions continued until I had accumulated at Savannah 
the cotton that was seized and for which t.his claim is presented." • 

Mr. Thomas S. Morgan in his aJfidavit states: 
"In the fall of 1861 I was cashier and book-keeper for E. M. Bruce, at Nashville, 

Tennessee. I know that Warren Mitchell did not have a contract with the SO· 
called confederate government to pa{)k meat-beef and pork. Mr. R. F. Wilson 
had the contract to pack meat for the said confederate government, and I know he 
(Wilson) made a subcontract with E. M , Bruce & Co. to pack some meat at Nash­
ville and Clarksville. Mr. e. Q . .Armstrong, Mitchell's copartner, while be was 
abseilt in the Southocn States on a collecting tour, took an rnterest in the subcon­
tract with E. M. Brnce & Co., in Ute firnl-name of Mitchell & .Armstrono-, of three­
twelfths a.il I do not think Mitchell had been consulted or knew anything about 
said contract nntil he returne(l to Nashville, some time after the subcontract bad 
been made with .Armstrong for or in the name of Mitchell & Armstrong. I also 
know that Mr. C. Q . .Armstron~ died in April, 1862, at .Atlanta, Georgia. I know 
that Mitchell was at no time, directly or i.ndirectly, connected with the army of the 
confederate government n~r with !'aid !!Ove~ent, but th!lt Mitch~ll was ~copied ::n attending to the collection of his own and his firnl's claims, and m looking after 
and attempting to secure the cotton be had taken and had on hand.' ' 

Of the cotton seized by General Sherman's army ·at Savannah, Mr. Mitchell, in 
October, 1864, shipped to D. H. Baldwin, .at Savannah, four hundred and eighty­
seven bales from Griffin, Georgia, to be sold on his account and others' ; in this 
eotton Mr. A. L. Tyler, superintendent·of the Macon and Western Railroad, was 
interested in the profits to pay him for his aiding in the transportation toSavaunab. 
(13aldwin's affidavit, page 8 of proofs.) 

From the proofs submitted it appe;ars that Mr. Mitchell passed t~oug~ th.e con­
federate lines soon after the breakmg out of the war, and· remarned Within the 
insurrectionary States until the war practically close~l.passing from State to State 
collecting debts in .mon!ly or cott-on., bnyin~ and seJ.!ing cotton, and shipp~g. it 
from place to place, as his convemence rcqmred, on his own account and on JOIDt 
account witaothers, adherents of the insurrectionary government. It appears that 
durincr tll.is time Mitchell not•only collected the entire amount of the indebtedness 
due tgboth firms of which he was a member, but secured cotton the net proceeds 
of which at New 'York amounted to t128,692.62, or t12,000 more than the entire 
indebtedness to both firm_ s. To have accomplisb,ed such a result as this under such 
circumstances casts much doubt upon the loyalty of the claimant. 

The transaction at Nashville, however, puts the matter beyond doubt. Mr . .Arm­
.strong, the partner of Mitchell, was, without doubt, a secessionist and sympathizer 
with the confederncy. Mitchell not only recognized but by his personal labors 
assisted in the execution of the subcontract to supply the confederate government 
with pork. He knew what the contract was, and 18 too intelligent not to have 
known his rights and duties in the prenrlses. That the execution of this contra-ct 
was an act of disloyalty there can he no doubt. . 

Robert Floyd, in his affidavit subnrltted in this case, speaking of the claimant, 
Mitchell, says: . 

"I regarded him as a true Union .man and supporter of the Government nntil 
the leading public men of Kentucky published an address to the people announc­
~ a neutral positic.m. .After that I th~k Mr. Mitchell held that doctr.ine, but was 
qmet and unobtrus1ve. I so regarded him when he left for the South. ·• 
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Hon. Bland Ballard, in a letter submitted among the papers, dated May 30, 1876, 
addressed to Hon. John W. Stevenson, then a Senator from Kentucky, says : 

" I do not know what were Mr. Mitchell 's views of the rebellion. If he sympa­
thized with it, and I have heard and believe he did, I regret it." 

The decision of the Supreme Court that the purchase of the cotton in question 
by Mitchell, an inhabitant of a loyal State, from the inhabitants of the disloyal 
States was illegal anll void, and that be acquired no title to sacb cotton, settles 
the qu'estion that Mitchell has no legal claims whatever against the G9vernment. 
The testimony submitted shows that claimant wae not loyal. to the Government, 
but being permitted to pass into the confederate lines by tho order of a general of 
the United States .Army, that he rendered aid and sympathy to the confederate 
government. There are no equitable circumstances in the ca~ upon which the 
claim should be allowed. 

The committee therefore recommend that the claim bo disallowed and that this 
report be adopted by tho Senate. 

Mr. EDMlJ""NDS. Now let the views of the minority be read. 
The Secretary read as follows : 

VIEWS OF THE MINORITY. 

.At the beO'inning of the war, in 1€61, the memorialist was, and for years bad boon 
a merchant and resid';nt cit_izen of the city of Loujsville and State o~ Kentucky, 
having large transactions wtth, and large debts due to the firms of which he was a 
member, from the ~ple of the Southern States. 

The said firms with which he was connected were brgely indebtOO.-io the Bank 
of Kentucky and other banks in Louisville. . 

In this condition of affairs ho consulted Virgil McKnight, president of the Bank 
of Kentucky and other creditors, who advised him to go South and endeavor to 
collect or secin-e the debts due said firms, as the only means of enabling said firnls 
to pay their creditors. · 

For this purpose the said McKnight went with petitioner to General .Anderson, 
then in command at Louisville, introduood him to that officer, and prooured for him 
a pass to go So nth, explaining to General .Anderson fully at the time the object and 
purpose for which the petitioner proposed to go Sou~h. 

Under this pass the petitioner went into the States in insurrection in the latter 
part of the month of July, 1861, anll remained thei,'O until the latter part of ~he year 
of 1864. During this period he collected a large amount of debts due satd firms, 
and yurchased seven hundred and thirty-four bales of cotton, which were deli.vered 
to hiin., and then stored in the city of Savannah. The cotton ·was purchased rn the 
months of November and December, 1864. When Savannah was captured by the 
United States Army under General Sherman, this, with a large amount of other 
cotton was seized by the military authorities, turned over to the agents of the 
Treastiry and then sold. The net proceeds of the petitioner's cotton., after deduct­
ing all exi>enses of sale, shipment; &c., as appears from the books of the Treasury, 
amounts to the sum of 128,692.22. 

That petitioner devoted his time while in the South to collecting and securing, 
and in efforts to collect and secure, the debts due to his said 'firms, with the excep­
tion of .aoout six weeks, which were devoted to superintending a slaughter-house 
at Clarksville, in the State of Tenne.ssee, under the following circumstances: 
. OneR. T. Wilson had made a contract with the commissary-general of the Con­
federate States to slaughter and pack meat. Said Wilson made a subcontr~t with 
E. M. Bruce & Co., and in the absence and without the knowledge of P.Cfitioner .. 
one .Armstronu who was one of petitioner's Louisville partners, entered rnto a con­
tract with sai~i'E. M. Bruce & Co., in the name of the firm., to take an interest of 
three-twelfths in said subcontract. · 

When this contract was made by .ArmstrODf! with Bruce & Co. petitioner wa.~ 
at Memphis engaged in t.he <'.Ollection of the debts be had gone South to collect, 
and had no knowledge of this contract until some considerable time after, when. 
in the course of his business, he went to Nashville, where be met .Armstron~ and 
was by him informed of it. Petitioner "objected to and protested against 1t a~d 
refused to have anything to do with it, " but .Armstrong had made tho contra-ct m 
the name of the .firm, and assured petitioner that ~y· were ~und and would _be 
compelled to carry it out. Upon that assurance he did, for the SIX weeks aforesaid, 
assist in its execution. 

He then .proceeded to the States of .Alabama ana Geor~ria upon his original mis­
sion of collectin" and securin"' the debts due his firms, and in the latter part of the 
year 1864 as before stated :he invested hls collections in cotton, as the surest if 
not the o~y means of makihg said collections .available to his creditt>rs who resided 
"beyond the limits of the Confederate States. 

· .After hiS said cotton was seized by the officers of the Government, under the 
advice of Hon. James Speed, then the .Attorney-General of the United States, and 
an old and valued friend of petitioner, he applied for, and on the 3d July, 1865, 
received from the President of the United States, a full pardon for all offenses com­
mitted by him by reason of any participation on his part in the insurrection. 

He then instituted suit in the Ct>urt of Claims.to recover the prooeeds of the sales 
of his cotton from the Government, but that tribunal being equally 1litidcd in apin­
ion upon the question as to whether his contract of 'Purchase vested the ~itle to the 
cotton in him because of his residence in a loyal -State, and the techmcal enemy 
relation existinu between him and his vendors, who were citizens of the Confed­
erate States hl8 case was dismissed and he appealed to the Supreme Court. 

That com:t found that be had purchased the cotton, that it was captured by the 
officers of the Government, and that the Pt:oeeeds of its sale were. in the. ~reasury, 
but decided that he acquired no title by his purchase, because h1s dom1cil was m 
Louisville in a loyal St.ate, while that of his vendors was in the insurrectionary 
States, and that a contract made under such circumstances was void. (See 21 Wal-
lace, p. 350.) . . . . . . 

In arriving at this conclns10n, the court held that the perm1t gtven to the clarm­
ant by Genernl .Anderso;u conferred no rights npon him; but your committee are 
constrained to think, without questioning the law: as lai';l clown by the court, th~t 
no advantaae ought to be retained by the Government which resulted from th13 \""Old 
and illegal ~of its own officer. .Aamitting to the fullest extent the unauthorized 
and illeaal character of the pass given to tJ:ie claimant by General .Anderson, after 
afulldiS'closnreof the object of the former's mission, is it not plain that Mr. Mitchell 
wouldnotbavegonetotbeSouth.atallif the pass had. not been given to him 1 The cir­
cumstances under which the applica~on was made an~ the permit granted sJ;tow most 
conclusively that the 'Officer and clalDlant were both Ignorant, the one of his power, 
the other of his duty. General .Anderson re:presented the Government in a high 
military station. The claimant was a loyal c1tizen, anxious to save the bulk of his 
fortune, aoout to be lost, as he ~ought, by the civil wa~ then co~men~ed. T~e 
law of nations which was applied by the court very ngorously m th18 case, 18 
founded on wise and just principles. • It prohibits .all commercial interco!ll'se be­
tween the citizens or subjects of countries nt war with ea~hother, 'boo~use.lt.would 
tend to strengthen and increase the power of the public enemy, which It 1s evet" 
the object of war to destroy. • • 

But th6 object of the petitioner in this case was to collect and draw fro,m the pub­
lic enemy rather than to furnish the sinews of war, or in any manner strengthen 
him, and to save from destruction what bad been honestly earned and accumu-
lated before hostilities began. · · , 

Why is it that the most enlightened writers on the laws of war ~ve lau.ded the 
humane nsacre which permits the citizens or subjects of one natwn to Withdraw 
their propertY from another on the eve of hos~e relations 1 .And has it not ~1 wayS; 
been an object of importance, on the conolus10n of_peace, to save to the sub.,ects of 
tile belligerent power tlleir rights of property W:htoh were sus~nd~_durwg the 
heat of tiattle ~ We know, tt>e, that when the pnvate_proper:t;y of a Cl~IZen or s!lb­
ject is recaptured fro_m an enemy by the forces or crwi!ers of that nation to wh1ch 



I 

~ 

658 CONGRESSIONAL RECORD-SENATE. J .ANU.A.RY. 23, 

such subjectl belongs, that ·it is restored to him. ·The principles which uphold this 
practice spring frOm the reciprocal duties of allegiance and protection which com-
stitute t,he most important relations in the state. · 
It is clear, and not disputed, that petitioner purchased and took yossession of 

the cotton. It is equally clear that by the officers of the Gi>vernment 1t was seized, 
taken from his possession, old, and the net proceeds of the sale, amountillg to 
$128,69"2.22, paid mto the Treasury. 

The ground, and the only ground, upon which he lost his case in the Court of 
, Claims and the Supreme Court is, that his purchase and payment failed to vest the 

l egal title in him, because the 11l.wsof nations prohibit all commercial transactions 
ana illtercourse between belligerents. He, a citizen of a loyal State, having pur­
chased from citizens o£ a disloyal State, the contracting parties, each taking char­
acter from the State of which be was a citizen, were, in legal contemplation, ene­
mies, and, therefore, could not legally contract. For this reason his purchases 
failed to vest in him such legal title as he could enforce in a court. 

This contract failing to vest title in the petitioner, because it was void, certainly 
did not vest it in the Government, because, to make the property confi.scabla, it 
must have been purchased "wit/~ intent to use or e1nploy the same, or to sujfe:r the 
same to be used or employed, in aiding, abetting, or p1'omotinu streh insurrection." 
(See section 5308, Revised Statutes.) 

So far from any such intent appearing in this case, it clearly appeal'S that he 
purchased the cotton for the purpose and with intent to send it to a loyal State to 
pay debts due to his loyal creditors. · 

Neither the .Purchaser nor the Government having acquired title to the cotton, 
the title remams with the vendors, who may, under the rulings of the Supreme 
Court, recover the proceeds now in the Treasury, but for the statute of limitations. 

If the petitioner had been a citizen of a diSloyal illstead of a loyal Stat~ his 
contract of purchase would have been legal, valid, vested title in him, and he 
would have recovered in his suit, without regard to the loyalty of either the vendor 
or vendee, because, in that case, the technical enemy relation would not have 
existed. 

Contracts made between citizens of the Confederate States, even though payable 
in confedera,t~ treasury-notes, are held valid unle s they are designed to aid the 
insurrectionary government. • . 

(See Confederate Note Case, 19 Wallace, 556; Hanauer vs. Woodruff, 15 Wallace, 
448 · Thorninlrlon vs. Smith, 8 Wallace, 1.) 
~o withholo from the _Petitioner the proceeds of the sale of this cotion, will apply 

to him, whose sympathies and illftnence the proof shows to have been from the 
beginning to the end of the struggle entirely with the Union cause, a harsher and 
more rigorous rule than can ·be applied to the commandillg ~enerals of the con­
federate armies, under the law as illterpreted bl repeated decis1ons of the Supreme 
Court, and upon the sole grolllld that he was a citizen of a loyal State. 

For, if the confederate «eneral, being a citizen of one of the Confederate States, 
had brought thls action at the same time it was 'brought by the petitioner, for the 
proceeds of this identical cotton, on precisely the same fac , he must have recov-
ered. . 

In the case of Pargt>ud t:& United States, the court says: 
. " We have recently decided in the case of Armstrong vs. United States that the 
President's proclamation of December 25, 1868, gran tin~ pardon and amnesty un­
conditionally and without reservation to all who participated, direct)y or indi· 
rectly, in the late rebellion

1 
;eli eves claimants of captured and abandoned property 

from proof of adhesion to we United States during the late civil war. It was un· 
necessary, therefore, to prove such adhesion or personal pardon for taking part in 
the rebellion ~t the United States." • 

(13 Wallace, 157, 158; Armstrong vs. United States, 1:.1 Wallace, 15-1; United 
States vs. Kline, 13 Wallace, 128.) 

The minority of the committee are of opinion that the Government cannot afford 
to avail itself of a harsh t~hnical rule of law to appronriate to its own use the 
property of its citizens, which appropriation has not, and.caunot have, the sanction 
of equity, justice, or moral right. 

For it is not pretended by any one that the Government has any title to this cot­
ton or the proceeds of its sale. Hence, if the Government holds it, it is simply be­
cause there is no power to compel its surrender to the rightful owner. 

The petitioner's contract of purchase beillg v()id,dea.ves the title in the persons 
of whom he bought. the cotton. They, having been fully paid for it by the peti­
tioner, do not complain or seek to defeat his title, and in justice antl good morality 
no one else has a ngbt to dose. 

The minority of the committee, therefore, report the accompanying bill for the. 
relief ef W,:u-ren Mitchell, and respectfnlly recommen~~fM~.e.HARRIS. 

FRANK HEREFORD. 
JOHN H. MITCHELL. 

The VICE-PRESIDENT. The time within which the Calendar of 
general orders is to be considered under this special order of the Sen­
ate has expired, and the Senate resumes the consideration of its un­
finished business, being the bill (S. No. 300) to amend the statutes in 
relation to patents, and for oth~r purposes, pending which the Senator 
from Vermont [Mr. EDMUNDS] moves that the further consideration 
of the bill be laid aside, and that the Senate now proceed to the con­
sideration of the resolutions introduced by him. 

Mr. EDMUNDS. Mr. President, I find by the vote last night that 
a majority of the Senate appears to be adverse to considering my 
resolutions, and as it is useless to waste the time of the Senate in 
insisting upon the motion, I withdraw it. 

The VICE-PRESIDENT. The motion is withdrawn. 

. REVISIO~ OF THE PATENT LAWS. 
The Senate resumed the consideration of the bill (S. No. 300) to 

amend the statutes in relation to patents, and for other purposes. 
The VICE-PRESIDENT. The Secretary will report the pending 

amendment. 
The SECRETARY. The question is on concurring in the amendment 

made as in Committee of the Whole: in section 2, line 4, after the 
word " pronounced," to insert "as well as in all suits hereafter insti­
tuted;" so as. to read: 

In all suits for the infringement of a. patent~ in which, at the date of the passage 
• of this act, no final verdict has been rendered or no decree for an account er assess­

ment of damages has been pronounced, as well as in all such suits hereafter insti­
tuted, the measure of the plaintiff's recovery shall be the- same, both in law and 
in eqnity:4 . • 

The amendment was conourred in. . 
Mr. WINDOM. Are amendin.ents in order until the committee's 

amendments are acted upon 7 
The VICE-PRESIDEWf. They are not, strictly. 

Mr. WINDOM. I will then reserve the amendments I desire to offer 
until the amendments of the Committee of the Whole are disposed of. 

The VICE-PRESIDENT. An amendment made as in €ommittee 
of the Whole can be amended. . · 

Mr. WINDOM. It is not an amendment to an amendment that I 
desire to offer. It is an independent matter. · 

The Secretary read the next amendment made as in Committee of 
the mole, which was, in section 2, to strike out from line 30 to line 
35, inclUBive, and in lieu thereof to insert: 

.And whenever the court shall be of opinion that the suit of the plaintiff or the 
defense of the defendant was vexatious or malicious or the infringement was will­
ful, the co.urt may award against the party guilty of such vexatious or malicious 
conduct or of such infringement such sum, by way of counsel fees and expenses of 
suit, as it shall deem just and reasonl\ble . . 

The amendment was concurred in. 
The next amendment was, at the end of line 13, section 3, to insert: 
Provided, however, Where an appeal is allowed from an interlocutory decree es­

tablishing the validity of a patent or its infrillgement the complainant may be 
permitted, in the. discretion of the court1 to go on and hle his account, subject to 
payment of costs and counsel fees, if the decree is reversed, and ()n giving secwity 
therefor. 

Mr. WINDOM. I believe that separate action on each of the amend­
ments of the Committee of the Whole was ordered at my request. 

The VICE-PRESIDENT. It was. 
Mr. WINDOM. Or at least on my objection. I desire to withdraw 

that objection so that the amendments may be acted on as a whole. 
The VICE-PRESIDENT. Is a separate vote demanded on ·any of 

the further amendments made a.s in Committee of the Whole f If 
not, will the Senate agree to them in gross f 

The amendments were concurred in. 
Mr. WINDOM. Now, 1\Ir. President, I propose an amendment, t() 

come in at the end of the second section. I will say, with the per­
mission of the Senate, before it is read that it is the amendment 
offered the other day with material modifications. As the amend­
ment was proposed the other day, the plaintiff could recover no costs 
unless his judgment for damages exceeded $50. This amendment 
reduces it to $20. .And also the provision which required that th& 
defendant should have actual knowledge that he was infringing the 
patent is stricken out; so that it is very materially modified, and I 
hope in this form it may meet the approval of the Senate. It will 
accomplish the results desired, and I think will not be objectionable. 

The VICE-PRESIDENT. The amendment will be read. 
The SECRETARY. It is proposed t8 insert after the second section ~ 
SEC. -. In any suit brouuht in any court now having jurisdiction in patent cases. 

for an alleged infringement of any patented article, device, process, invention, Ol" 
discovery, where it shall appear that the defendant purchased the same from the­
manufacturer thereof, or from a. person or firm engaged in the open sale or prnoti­
cal application thereof, or that he manufactured or applied the same for and to his 
own use, and not for sale nor for making n. product for sale, if the ;J?laintifl' shall 
recover a judgment for merely nom.inaJ. damages, the -oourt Shall adjudge that h& 
pay all the costs of the suit; and if the plaintiff shall not re<'.O:Ver the sum of 20 or 
over, the court shall adjudge him to pay his own costs, unless it shall also appear 
that the defendant, at the time of such purchase, manufacture, or practical appli­
catio~, had knowledge or actual notice of the existence of such patent. 

Mr. HOAR. I move to amend the amendment by adding after the 
words "purchased the same " the words "in good faith." I presume­
there will be no objection on the part of the gentleman offering the 
amendment. · 

Mr. WINDOM. Not at all. 
Mr. HOAR. So that the purchase shall appear to be in good faith. 
The VICE-PRESIDENT. The Senator from Minnesota accepts the-

modification. The question is on the amendment as modified. 
Mr. WAD LEIGH. I move to amend the amendment of the Senator· 

from Minnesota by adding : · • 
Or unless the court shall certify that the suit was brought in good faith and< 

upon reasonable cause, for the purpose of trying the validity of the patent or the . 
question of infrillgement, and that such question was actua.lly in issue considered. 
by the court or jury and determilled • 

Mr. WINDOM. I hope that amendment will not be agreed to. I 
think it substantially invalidates the amendment proposed by myself,, 
and I think there is no necessity for it. The patentee or his- assignee 
has ample opportunities to test the validity of the patent as against. 
the manufacturer or the vendor; and I think that this would sub­
stantially destroy the amendment proposed by myself. I hope it. 
will not be agreed to; but this bill has been debated so much that I 
will not take any more time to discnss it at present. 

Mr. WAD LEIGH. I will state the object of my amendment. It is 
to provide a.'llleans wAereby the patentee may be able to settle his 
rights and the validity of his patent or the question of infringement 
by any given machine. or any other ·invention, without paying the 
costs of that proceeding himse1f. Under the amendment proposed 
by the Senator from Mjunesota., if the plaintiff in perfect good faith· 
brought a snit for the sole purpose of determining his rights, he· 
would be compelled to pay the costs of iliat suit although he was. 
successful. 

Mr. BECK. I agree with the Senlltor from Minnesota that the 
amendment offered by the Senator from New Hampshire to his amend­
ment would virtually destroy aJl the beneficial effect of the amend­
ment proposed by the Senator from Minnesota. The object of the­
amendment of the Senator from Minnesota., as I understand itt is 'to­
prohibit the great multiplicity of suits which are being brougnt all 
over the country against persons who are in good faith using pat­
ented articles which they have purchased i.J;l good faith, many of them. 
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of very insignificant character. If the amendment now preposed by 
the Senator from New Hampshire be adopted it allows all the char­
acter of snits Senator WINDOM wishes to guard against to be continued, 
because in every case the party will of course be able to show that he 
was trying to maintain the validity of his patent. 

The other day when the question was up and just after the vote was 
taken, a letter was received by the Senator from Pennsylvania [Mr. 
WALLACE] and banded to me with authority to read it, stating that 
it was from one of the most intelli~ent men in Pennsylvania, setting 
forth fully the evils of which the Senator from Minnesota complains, 
and w hicb I think can alone be removed by his amendment. It is this : 

J A.."\'lJARY, 18, 1879. 
DEAR Sm: I notice that there is at present some discussion in Congress relatin~ 

ro the patent laws. I would like to see our J.a.ws relating to J?atents changed in one 
particular, namely, relievi?~ ~he innocent purchasers of articles made in violation 
ot a patent from suits for im:ringements, or in other words, make the actual manu­
facturer and vendor of articles made in violation of the patent laws liable, but not 
the persons who use or con&une such articles when they are purchasers from oth­
ers, excepting machinery, &c. 

The people in the oil-producin~ section of Pennsylvania would profit greatl~ by 
such a law. About one-half of the oil production is the result of the use of mtro­
glycerine torpedoes. They are used very extensively in all the oil counties, and 
there bas been about a. dozen aurerent patents granted by the Patent Office depart­
ment for torpedoes, but Roberts, of Titusville, lias succeeded in getting injunctions 
on all of them from time to time as infringements on his patent, but as a general 
thing does not enforce his injunctions, but lets the different patentees go on, under 
color of law, and sell and explode torpedoes, and after the" producers have settled 
or paid for these torpedoes Roberts then sues every man in the United States courts 
who bas used torpedoes other than his, and compel's them to pay over again to him, 
and thus he gets the money without any service or the use of any materiaL The 
recordsatPittsbnrghshowrea.llythousa.nds of suits of this kind-a. species of black­
mail. 

Roberts's patent is only on the fluid in the bottQm of the oil-well. This may seem 
ridiculous, but it is true that his patent has been superseded on every point but the 
explosion of the shell under the natural incoming fluid. Now, the amendment that 
I suggest would protect the producer and leave the litigation among the patentees 
themselves. 

The producers of our State have been robbed out of thousands of dollars by this 
duplicate patent business. I ~ht say safely that not one baa escaped, and a law 
to pro~t them would be hailed Wlth joy. There area thousand contemptible things 
about patent rob~ery as a.pp~ed here. 

Hon. W. A. WALLACE, 
United Stat.es Senate, Washington, D. 0. 

That letter presents forcibly the objection I have to the present 
bill unless it is amended by the amendment of the Senator from Min­
nesota ; and I have no doubt that the patentee spoken of and others 
of that sort go into combination with other patentees, and rather 
than contest with· them and determine who has the true valid right 
they allew the other patentees, spurious patentees, if you please, to 
go on and sell to private parties all over tJ!e country; and those fel­
lows, when they get their pay, furnish the original pawntee with a 
list of all they have sold to, and he sues them again and makes them 
pay uouble, with costs and expenses of suit if they refuse. There is 

· no- effort on the part of the ori~inal patentee to sue the other pat­
entees as infringers, but he goes mto partnership with them and thus 
avoids all costs of litigation between them, and robs the people by 
combinations, and requires them to pay penalties, or sues them and 
drags them into the courts all over the country. It is no uncommon 
thing for men claiming to have patents to go over whole districts, 
get all the money they can out of the people, and the moment they 
disappeal'-with the money in their pockets another man eomes claim­
ing to. be the real patentee, and, showing an injunction against the 
other fellows from some court, requires them all to pay over again ; 
and the information on which he gets his double pay comes from the 
very men who have robbed the people _in advance. They give him 
information on which he can sue. They prove the facts for him and 
he lets them keep the money they have stolen. That is the working 
of it. The amendment of the Senator from Minnesota deprives these 
men ef the power of forming combinations like this, and, as I said, 
it is the only amendment I have seen that is in the interest of the 
honest purchaser of a patent, who believes that he holds it in good 
faith, that he has bought it in good faith, and does not seek to sell 
it to anybody else. 

"\_Vhen this question was up the other day I was amazed that the 
Senate of the United States should vote down an amendment like 
that, intended for no other purpose than to give relief, leaving to 
the genuine patentee the right to sue all manufacturers, vendors, 
and all other inventors; in short, all men who used his patent for 
merchandise, all the known violators of law. Let him deal with the 
vendors and manufactll!ers, instead of oppressing the mere u,ser of 
things, and making combination with men whom he ought to sue. 
There,are so many complicated suits and so many technicalities and 
so many unnecessary patents and so many fraudulent patents cover­
ing the same thing that these various patentees are afraid to sue each 
other. Perhap~ they are all wrong, and somebody else has a better 
right than any of them have; and they avoid all this by following 
the thing into the hands of the person who uses it, and dividing the 
profits among themselves. That is the main reason why· I favor the 
amendment of the Senator from Minnesota, and hope it Will not be 
embarrassed by any other amendment. 

Mr. WAD LEIGH. Mr. President, I have but a word to say in a.D.­
swer to the remarks of my friend the Senator from Kentacky. The 
letter which my friend has read shows that one-half the produce of 
the "oil region is due to the inventions to which he refers. 

Mr. BECK. There are twelve different pat-ents for this thing. 

Mr. WADLEIGH. Butone-halfthe produce of the oil region, which 
is immense in value, not only to the individuals concerned in it but 
also to the country, is due to some dozen patented inventions; and 
tlmt is spoken of a.s a very annoying thing to those gentlemen who 
could not get any oil at all but for those inventions. .All the oil they 
O'et is dne to patents. Now, this amendment of the Senator from 
innnesota permits any one of those oil companies to go into the 
business of manufacturing these patented articles and using them 
themselves without paying a cent for them. The provision of the 
amendment applies to a by case where the infringer" manufactured or 
applied· the same for and to his own use." That is when an inventor 
has by years of toil and great expense accomplished an invention 
which gives to this country and to these oil-well owners millions upon 
millions of dollars annually, the Congress of the United States is 
asked to pass an amendment which allows the oil nien to manufact­
ure that invention. and use it in their wells without paying a cent 
for it. Nothing could more forcibly show the injustice of the amend­
ment in very many cases 'than a simple statement of this fact. 

Another thing, Mr. President. If there is any such understanding 
or combination between the owners of patents as tbe Senator from 
Kentucky has charged, (and I presume that neither he nor the cor­
respondent of the Senator from Pennsylvania would charge it if it 
could not be proved,) that is a complete defense to any snit the p::~tt­
entee may bring. Such a conspiracy would operate as a·li~ense, and 
proof of it would furnish a complete answer to any snit by the pat­
_entee. More than all that, such an arrangement would constitute a 
criminal conspiracy punishable at common law and by statute in 
nearly all the States of this Union. If proyed, an indictment would 
lie for it and the conviction of the guilty parties could be ~:~ecured. 

The VICE-PRESIDENT. The question is on the amendment of the 
Senator from New Hampshire [:Mr. W ADLEIGJ:I] to the amendment 
of the Senator from Minnesota, [Mr. Wnwmr.] . 

Mr. WADLEIGH. I call for the yeas and nays. 
The yeas and nays were ordered ; and the Secretary proceeded to 

call the roll. . . 
Mr. AI4ISON, (when Mr. KIRKWOOD'S name was called.) On ~is 

question my colleague, who is absent, [Mr. KIRKWOOD,] is paired with 
the Senator from Maryland, [:1\Ir. DE~.l My colleague would vote 
nay and the Senator from Maryland would vote yea. 

The roll-call having been concluded, the result was announced-yeas 
19, nays 24 ; as follows : 

YEA~19. 
Anthony, Conkling, Kernan, 
Barnum, Davis of Ill., Morgan, 
Booth, Eaton, Monill. 
Burnside, Garland, Patterson, 
Chaffee, Hoar, R.ollin:;, 

NAYS-24. 
Allison, =· McCreery, 
Bailey, McMillan. 
Beck, Hereford, McPherson, 
Cockrell, mn, Matthews, 
Davis of W.Va., Howe, Maxey, 
Ferry, Johnston, .Merriman, 

ABSENT-33. 
Armstrong, Conov~r, .Tones of Florida, 
Ba.yard., Dawes, .Tones of Nevada,• 
Blaine, Dennis, Kellogg, 
Bruce, Dorsey, KirkWood, 
Butler, Edmunds, La.m8l', 
Cameron of Pa.., Em tis, McDonald, 
Cameron of Wis., H~~~~\~~· Oglesb~, 
Christiancy, Paddock, 
Coke, Ingalls,' Plumb, 

&lrgent, 
Voorhees, . 
Wadleigh. 
Wbyte. 

Mitchell,. 
Ransom, 
Saulsbury. 
Th lll'IIU\Il, 
Windom, 
Withers. 

Randolph, 
Saunders, 
Sharon, 
Spencer, 
Teller, 
Wallace. 

So the amendment to the amendment was rejected. 
The VICE-PRESIDENT. The question recurs on the amendment 

proposed by the ~enator from Minnesota. 
Mr. WINDOM. Before the amenfunent is acted upon, I should like 

to propose an amendment to it, which I know will meet the concur.: 
renee of my friend from New Hampshire, to add to the end of the 
section: · 

This provision shall not aJlplyto purchases from foreign manu.f.aeturers ordeal, 
ers. 

Mr. WAD LEIGH. Let me ask the Senator from Minnesota to ac~ 
cept this instead : 
fac~~~t&Tcfea!t~~ii:3~~~~- in this section shall apply to articles manu-. 

Mr. WINDOM. I accept the amendment proposed by the Senatol' 
from New Hampshiro. 

The, VICE-PRESIDENT. The question is on the amendment of· 
the Senator from Minnesota as modified. 

Mr. KERNAN.. I wish to favor the amendment of the Senator· 
from Minnesota, and yet before I sit down I desire to suggest one, 
amendment that I hope he will accept. 

I think this amendment as now modified will to a large degree 
protect innocent purchasers who buy an article patented, for their· 
own use and not for sale, from those petty litigations-which are com­
plained of. The ::unendment is quite in the spirit of the laws of' 
many of the States, my own included, whereby pereons are protected: 
nJom trifling assault and battery suits, trifling-slander sui~s, an~ 
other suits of that character, which cannot be brought in tlie -courts, 
t hat are not courts of record, and yet our laws provide that if the~· 
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do not recover $$() or more they do not get what are called costs. 
Where they recover nominal damages they get no more costs than 
damages by those State .l!l'!s. If a man sues for ~ assa~t up!>n ~ 
person which is of a triflmg character, and the Jury giVe him 81X 
cents, aa they must give s~met.hing, ·he gets no more costs than dam­
acres. In a word1 he has to pay his own costs; and that relieves ns 
from a great deal of litigation. 

So I think here that we may justly enact that where a man buys a 
machine or an article patented in public market, buys it from those 
who are selling it in business, merely for his own use, if the patentee 
sees fit to sue that man and does not get $'20 damages he should not 
get any costs· at all, and if he gets merely nominal damages, I think 
he can very well be made t-o pay the costs. Yet I desire to call the 
attention of the Senator from Miv.nesota to an amendment which I 
desire to have made to his amendment, and it is to strike out from 
and including the word" or," in the sixth line, to and including the 
word" or" in the seventh line, aftertheword "mannfMtured." You 
will obse~e that it stands now that if a man finds that his neighbor 
has invented a very valuable mach~ne and got a patent for it he I!lay 
build one for his own use, and use It and defy hun. I do not thmk 
that is quite right. I will read it both ways. It now reads: 

In any snit brought in any court now having jurisdiction in patent cases for an 
alle.,.ed infringement of any patented article, device, process, inve11.tion, or discov­
ery "'where it Shall appear that the defeadant purchased the same from the manu­
facturer thereof, or trom_a person or firm engaged in the open sale or practical ap­
plication thereof, or that he manufactured or-

Where he makes one himself­
applied the same for and to his own use. 

If you strike that out- · . 
Mr. WINDOM. Let me understand the Senator distinctly. I do 

not know what words he wishes to strike out. 
Mr. KE.RNAN. I propose to strike out from the word "o~,'' at the 

end of line 6, to and including the word "or," in line 7, striking 
out "or that he manufactured or." It will leave it, then, I think, 
protecting everybody that ought to be protected, because I do not 
think a man, where his neighbor has invented a machine, should be 
shielded if he builds one of these expensive manufactured articles 
for himself and escape paying costs., So it seems to me; and with 
that clause left out I think this amendment will protect all who buy 
in the market for their own use. I will read it as it would read if 
this were stricken out : 

Where it shall appear that the defendant purchased the same from the manu­
facturer thereof, or from a person or firm engaged in the open sale or practical 
application thereof, and-

Inserting the word "and" in place of the words stricken out-
and applied the same for and to his own use, and not for sale nor for making a 
product for sale. 

Then the costs shall be as specified. In a word, I desire to protect 
not a man who will manufacture for his own use a patented article, 
but one who buys it for _his own use in the market from those manu­
facturing and selling it openly. I think he should be protected, as 
the amendment does protect . him, from petty litigation for the in­
fringement. Therefore I suggest the amendment in the interest of 
making this section so that it -will protect all those who buy in the 
market for their own u86 against costs. 

Mr. WINDOM. I rather think the Senator is right. 
Mr. KERNAN. I hoped the Senator would agree with me. With 

that amendment I feel that I can very properly, as I shall, vote for 
the Senator's amendment. 

Mr. WINDOM. I accept the amendment. . 
Mr. WAD LEIGH. I am glad that amendment is proposed and ac­

cepted. It removes the objection I just now made in the ca.se of an 
oil-well owner. It also prevents the manufacture by large companies 
engaged in manufacturing patented articles thn.t they use in their 
business, while the amendment as it was originally drawn would pro­
tect them. 

The PRESIDING OFFICE.R, (Mr. EATON in the chair.) The amend­
ment of the Senator from Minnesota is modified accordingly. The 
question is on the amendment as modified. 

Mr. ALLISON. I should like to hear the amendment read as it now 
stands. 

Tho PRESIDING OFFICER. The Secretary will report the amend­
ment as modified . 

The Secretary rea~ as follows; 
SEC.-. In any suit brought in any court now havin(J' jurisdictio:Q. in patent cases 

for an alleged illfringement of any patented article, device, process, invention, or 
discovery, where it shall appear that the defendant purchased the same in good 
faith from the manufa.cturer thereof, or from a person or firm enpged in the open 
sale or practical application thereof, and applied the same for and to his own use, 
and not for sale nor for making a product for sale, if the plaintiff shall recover a 
jud,gment for merely nominal daina~es, the court sh.'lll adjudge that he pay all the 
costs of the. snit; and if the plaintiff shall not recover the sum of $20 o.r over, the 

• cou.rt shall adjudge h.\m to pay his own costs, unless it shall also appear that the 
defendant at the time of such purchase, manufacture, or practiQ.al application had 
knowled.,.e or actual notice of the existence of such patent: Provided, That noth­
ing cont&ined in this section sh:ill apply to articles manufaetured outside the 
United States. · 

The PRESIDING OFFICER. The question is on the am~ndnrent 
just read. 

The amendment was agreed to. 
Mr. WHYTE. Mr. President, I desire .toofferan amendment which 

in no way conflicts with the integrity of the bill :wd will not affect 

any other branch of the subject disposed of in all the sections of this 
bill. It is in reference solely to the matter of limitation. Under the 
law as it now stands, there is no period of time which bars the right 
of a party to recover for an infringement upon a patent during the 
life of the patelllt. After the expiration of the patent there is by the 
act of 1870, I think, a provision that no suit sball 'be brought at the 
end of six years. Under the act of 1870 there was a provision that 
no suit should be brought after six years subsequent to the expira­
tion of 'he patent, but my friend from New Hampshire informs me that 
that is one of the casi omissi of the Revised Statutes. It is left out, 
so that there is to-day no limitation whatever to the period of time 
when a party can bring a suit for an infringement of his patent. The 
committee have therefore introduced a. new element in the patent 
system, that of a statute of limitations. Probably ihat is correct ; 
bot the difficulty with me is as to the period; the time seems to be 
too short-four years. 

The committee recognize the necessity of allowing a sufficient length 
of time for a party to maint ain his patent-in the circuit court; but 
that does not strike rue to be ample enough to protect him. He may 
have his case tried in the circuit court after two or three years of effort ; 
it may be decided against him, and he may be compelled to take the 
case to the Supreme Court of the United States. Well we know that 
in the crowded condition of that court's docket it takes a man at 
least two years to get a case tried there, so that it will require at least, 
in a thoroughly contested case, six years for the final adjudication of 
the patentee's right. I move, therefore, to give the party ample time 
to maintain his ·patent, that on line 6 of the first section the word 
"four" be s.tricken out and" six "'inserted in lieu of it. 

The P.RESIDING OFFICER. The question is on the amendment 
offered by the Senator from Maryland. 

The question being -put, there were on a division-n.yes 11, noes 17 ; 
no quorum voting. __ 

Mr. WHYTE. I call for the yeas and nays. 
The yeas and nays were ordered; and being taken, resulted.-yeaa 

15, n.1.ys 25; as follows: 
YE.AS--15. 

Barnum, Dennis, Lamar, 
Bnrnsido, Eaton, Morrill, 
ButJ.er, Edmunda, :Roll.in8, 
Davis of lllinoi.s, Kernan, Sargent, 

NAYS-25. 
Alll.sou, Dawes, McCreery, 

I:~ Fewy, McMillan, 
Garland, Maxey, 

Cameron of Pa., Gi>rdon, Merrimon, 
Chaffee, Grover, Mitchell, 
Cockrell, Harris, Mol-gan, 
Davis of W.Va., Hereford, Ran8om, 

ABSENT-36. 
Anthony, Conkling, Johnston 
Armstrong, Conover, Jonesof Florida., 
Bailey, Dorsey, Jones of Nevada, 
Bayard, Euatia, Kellogg, 
Blli.i.ne, Hamlin, KirkWOod, 
Bruoe, Hill, McDonald, 
Cameron of Wis., Hoar, McPherson, 
Chri.stiancy, Howe, Matthews, 
Coke, Ingall3, Oglesby, 

Voorhees, 
Wadleigh, 
Whyte. 

Saunders, 
Sharon, 
Windom, 
Withem. 

Paddock, 
Patterson, 
Plumb, 
Randolph, 
Saulsbury, 
Spencer, 
Teller, 
Thurma.u, 
Wallaee. 

So the amendment was rejected. 
The bill was ordered to be engrossed for a third reading, read the 

third time, and passed. 
REORG~"IZATION OF THE AIDIY. 

Mr. BURNSIDE. 1\.Ir.President,I now call up t.he bill (S.No.1491) 
to reduce and reorgn.nize the Army of the United States, and to make 
rules for its govei:nment and regulation. _ 

Mr. SPENCER. I suggest to the Senator from Rhode IsL1.nd thn.t 
the bill had better be read. It has not been read yet. . 

Mr. BURNSIDE. It has not been read. I simply want it taken up 
for cons,deratioo, and I agreed with the Senator from .Rhode Island, 
who is not now in his seat, my colleague, [Mr. ANTHO~"Y,] that I 
woul(l yield the remainder of the day to the Calendar, and to-morrow 
morning I will ask the Senate to proceed with the consideration of 
the bill. I merely want to get it up to-day and have it left as unfin­
ished business for to-morrow. 

I will now, in the absence of my colleague, move that .this order be 
laid aside temporarily and that the Calendar be taken up. _ 

The PRESIDING OFFICER. If there be no objection such will be 
the order of the Senate. The bill is laid aaide temporarily and will 
come up as the unfinished business for to-morrow. 

wARREN MITCHELL. 

Mr. BURNSIDE. I now move that the Senate proceed to the con-
sideration of the Calendar. · 

The PRESIDING OFFICER. The Sena.tor from Rhode Island 
moves to take up the Calendar. Is there objection T There is no 
objection made. 1 

Mr. BURNSIDE. Under the rule of my colleague, of course, allow­
ing five minutes' debate and objection. 

Tlie PRESIDING OFFICER. That is the understanding. The bill 
(S. No. 855) for the relief of Wn.rren Mitchell is first in order. 

Mr. McMILLAN. I move that that bill be indefinitely postpon~d. 
The PRESIDING OFFICER. The question is on the motion sf 

the Senator from Minnesota that the bill be indefinitely postponed. 

I 
I 
,I 
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Mr. 1\IcCREERY. I call for the yeas and nays on that motion. 
The yeas and ·nays were ordered. 
The PRESIDING OFFICER. The Secretary will call the roll. 
Mr. HOAR . . What is the pending motion ' 
The PRESIDING OFFICER. The pending motion is to indefinitely 

postpone the bill. ' 
Mr. HOAR. Is the bill before the Senate in any parliamentary 

way' 
The PRESIDING OFFICER. It came up regularly. 
1\Ir. HOAR. I understand that the ma.jority report was a report to 

indefinitely postpone a. petition, and that there is no bill before the 
Senate except that the minority have moved to sn bstitute one for the 
majority report. · 

The PRESIDING OFFICER. The Chair understood from the Sec-
retary that it is a bill which is before the Senate. ~ 

Mr. DAVIS, of West Virginia. I believe a single objection carries 
the bill over. If so, I object, and that will carry over this question. 
Let us go on with the Calenda~; 

Mr. :McCREERY. If the Senator from West Virginia insists upon 
that objectiop, I shall move for the postponement of all other orders 
and that the Senate proceed to the consideration of this bill. It has 
been delayed four or five years. We have now reached it upon the 
Calendar. 

Mr. DAVIS, of West Virginia. r made the objection in the interest 
()f the Senator from Kentucky. If I am mistaken, of course I will 
withdraw it. The Senator from Minnesota, I understood, had moved 
the indefinite J>OStponement of the bill. 

Mr. McCREERY. We want that motion rejected. 
Mr. DAVIS, of West Virginia. Then let me say to my friend from 

Kentucky that if the Senator from l\Iinnesota or any other Senator 
makes an objection that carries the bill over. . 

1\Ir. McCREERY. It will have that efi:ect-nnless I make the motion 
I have indicated and get the concurrence of the Sena.te. 

Mr. DAVIS, of West Virginia. I am with the Senator from Ken­
tucky and do not want to interfere with him. So if he prefers to 
take the vote, I withdraw my objection. 

Mr. McMILLAN. I understood the bill was before the Senate for 
its action. 

Mr. HARRtS. The bill is before the Senate according to the regu­
lar rule and order of business. It was reached upon the Calendar. 
The majority and minority reports were read, and the hour expired, 
when the Senate proceeded to the regular order of business of the 
day. I wfderstand the Senate has now taken up the Calendar again. 
If so, Senate bill No. 855 is the pending question. 

' The PRESIDING OFFICER. The Cbair so understa.nds. 
Mr. McMILLAN. And under those circumstances I interposed the 

motion to indefinitely postpone the bill. 
The PRESIDING OFFICER. The motion is entirely in order, and 

the yeas and· nays have been ordered on that motion. 
The question .being taken by yeas and nays, resulted-yeas 14, 

nays 30 ; as follows-: 

Cameron of Pa., 
· Christiane , 
. Davis of lfikois, 
Dawes; 

Beck, 
Eooth, 
Bruce, 
Burnside, 
Butler, 
Cha1fee, 
Davis of W. Va., 
Dennis 

' 

Edmunds, 
Ferry, 
Hoar, 
McMillan, 

. Eaton, 
Garland, 
Gorden, 
Grover, 
Harris, 
Hereford, 

YEAS-14. 
Monill, 
RDllins, 
Sargent, 
Saunders, 

}IAYS-30. 
:Kernan, 
Lamar, 
McCreery, · 
McPherson, 
Matthews, 

Jones of Florida, 
Kellogg, 

Maxey, 
Merrimon, 
Mitchell, 

ABSENT-32. 

W:t<lleigh. 
Windom. 

Morgan, 
Sha.roB, 
Spencer, 
Voorhees, 
Wh:vte, 
WUbers. 

.Allieon,· Cockrell, Howe, Patterson, 
ADthony, Coke, Ingalls, Plumb, 
Armstrong, Conkling, Johnston, Randolph, 
:Bailey, Conover, Jones of NeTada, Ransom, 
Barnum, Dorsey, Kirkwood, Saulsbury, 
Bayard, ~:!tT.;, McDonald, Teller, 
Blaine, , Oglesby, Thurman, 
Cameron of Wis., HUl, Paddock, Wallace. 

So the Senate re&sed to postpone th.e bill indefinitely. 
Mr. EDMUNDS. Let the bill go over, Mr. President. 
Mr. McCREERY. I did not hear the motion of tlie Senator from 

Vermont. · 
Mr. EDl\IUNDS. I did not niake any motion. I objected to ,the 

further consideration of the bill at the present time. 
Mr. McCREERY. I move to postpone all priororders and proceed 

with the consideration of the claim of 'Va.rren Mitchell. 
Mr. EDMUNDS. On that question I ask for the yeas and nays. 
The PRESIDING OFFICER. The Senator from Kentucky moves 

to postpone aJl prior orders and proceed with the consideration of 
the bill (S. No. 855) for the relief 6f Warren Mitchell. 

Mr. EDMUNDS. First I make the point of order that he can only 
move to postpone all ·prior orders under the rules, and then what the 
Senate will take np next remains to be determined. 

The PRESIDING OFFICER. The Chair thinks the Senator from 
Vermont is right. · 

Mr. EDMUNDS. I think I am, sir • .. 

::\Ir. McCREERY. I submit the motion according to the ruling of 
the Chair, to postpone all prior orders. . 

Mr. EDMUNDS. On that question I ask for the yea~ and nays. 
The yeas and nays were ordered. · 
:Mr. BURNSIDE. I ask that the question be stated. I do not un-

derstaml what it is. . · 
The PRESIDING OFFICER. The Chair was abont to state the 

question. The motion is that the Senate postpone all prior orders. 
Mr. EDl\flJNDS. The 'intention being then to move to take np the 

:Mitchell bill. 
Mr. BECK. · I wish to understand the exact position ·of affairs. Is 

there any objection to proceeding with the present matter t 
Mr. WHYTE. Yes; the Senator from Vermont objected. 
Mr. BECK. I did not hear that. Theobjectionissimplytotaking· 

it up. Is that it 7 · · 
Mr. ED~fUNDS. .The objection was made under what is called the 

Anthony rule, under which one objection carries a bill over. That 
being the effect and we going on with the Calendar, the Senator from 
Kentucky, the colleague of my honorable friend, as he had a perfect 
right to do, moves to postpone aU pending ordE)rs. That being done 
he gives notice he intends to move to take u·p this bill. He has a 
right to do that. . 
· Mr. BECK. Would an objection, therefore, generally to the con­
sideration of any fnrth~r business on the Calendar dispose of the Cal­
endar f I think if we are going on in this way, if we cannot act on 
cases when we reach them, I shall make a general objection¥> every 
other case on the Calendar and then 0'0 ba~k and begin again. 

l\Ir. BURNSIDE. I suggest to the Sena,tor from Kentucky that his 
motion be to lay aside temporarily. 

:Mr. EDMUNDS. That motion is not in order. 
1\Ir. BURNSIDE. If it was in order I think it would be better. 

I shall oppose this motion of the Senator from Kentucky. 
The PRESIDING OFFICER. 'fhe Senator from . Kentucky has 

moved to lay all prior orders on the table, and on that motion the yeas • 
and nays have been ordered. 

The Secretary proceeded to call the roll. . · 
The roll-call haTing been concluded, Mr. MITCHELL asked that his 

name be called, and voted in the affirmative. 
1\Ir. l\Ic)fiLLAN. I think the Senator from Colorado [Mr. TELLER] 

was paired with the Senator from Oregon [Mr. MITCHELL] on this 
question. A memorandum of the pair was left witll me. 
· Mr. MITCHELL. I did not so understand it; but if the Senator 

says so of course I shall so consider it. He spoke to me about it, but 
I understood the arrangement was not concluded. I will, however, 
withdraw my vote.· 

Mr. MATTHEWS, (after having voted in the negative.) On this 
question I am paired with the Senator from Indiana [Mr. McDoN­
ALD] who is absent. I am informed he would vote "yea" if he were 
here; I therefore. withdraw my vote. 

The result was announced-yeas 25, nays 20; as follows: 

Bailey, 
Beck, 
Booth, 
Bruce, 
Chaffee, 
Dav:is of W. Va., 
Eaton, 

Allison, 
Anthony, 
Blaine, 
Burnside, 
Cameron of Pa. , 

. YEAS--25. . 

Garla~d, 
Gordon, 
Grover, 
Harris, 
Hereford, 
Jones of Florida, 
Kellogg, 

Lamar, 
McCreery, 
Maxey, 
Merrimon, 
Morgan, 
Ransom, 
Saulsbury, 

:YAYS-20. 
Conkling. 
Davis of lllinois, 
Dawes, 
Edmunds, 
Ferry, 

Hoa.r, 
Howe, 
Kernan, 
McMillan, 
Morrill, 

ABSENT-31. 
Armstrong, Conover, Jones of Nevada., 
Barnmn, Dennis, Kirkwood, 
Bayard, Dorsey, McDonald, 
Butler, Eust-is, McPherson, 
Cameron of Wis. , Hamlin, Matthews, 
Christiancy. Hill. Mitchell, 
Cockrell, Ingalls, Oglesby, 
Coke; Johnston,· Paudock, 

Sharon, 
Voorhees, 
Wh:vte. 
Withers. 

Plumb, 
RDllins, 
Sargent, · 
Wailleigb, 
Wincfom. 

Pattel'8()n, 
Randolph. 
Sa.undel'S, 
Spencer, 
Teller, 
Thurman, 
Wallace. 

The PRESIDING OFFICER. All prior orders are postponed. 
Mr. HARRIS. I move that the Senate now proceed to the consid­

eration of the bill (S. No. 855) for the relief of Warren Mitchell. 
Mr. EDMUNDS. On that question I ask for the yeas and nays: • 
The yeas and nays were ordered; and the Secretary proceeded to 

call the roll. · 
Mr. McMILLAN, (when Mr. TELLER's name was called.) The Sen­

ator from Colora-do [l\Ir. TELLER] is absent in South Carolina. He is 
paired on this question with the Senator from Oregon, [Mr. 1\IITCH­
ELL.] If the Senator from Colora-do were here, he would vote "nay." 

The Secretary resumed and concluded the call of the ron. · 
Mr. ALLISON. I wisk to say before the result of the vote is an· 

nounced that my colleague fl\Ir. KnurwooD) is absent on· public bnsi· 
ness and is paired on political questions, I believe, with the Senator 
from Arkansas, [lfr. GARLA.."'D.] I merely make this statement with 
reference to the absence of my colleague . 

.Mr. GARLAND, (who had voted "yea.") I am paired with the 
£enator from Iowa, [Mr. KIRKwooD,] as stated by his · colleague, on 
all political questions; a.nd if the Sena.tor now on the floor will an-

• 
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nounce before the Senate that this is a political question, I shall 
withdraw my vote. 

:Mr. 1.\LLlSON. I only wished to state as to my colleague that he 
is abseu t and paired on political questions with the Senator from 
Arkansa~. 

Mr. GARLAND. I do not see any politics in thiA question, Mr. 
President, bnt if the Senator from Iowa now on th~ floor or any 
ether Senator on the other side, or who haa voted against the motion 
will say it is a political question, I shall withdraw my vote. 

Mr. MERRIMON, (who had voted" yea.") I will state that I am. 
paired with the Senator from Kansas [Mr. INGALLS] on political 
questions. If this is to be treated as a political question, I will 
observe my pair. I cannot conceive that it is a political question, 
for I think it is very probable I shall vote against the measure myself. 

The result was announced-yeas 25, nays 22; as follows: 

Bailey, 
Beck, 
Booth, 
Bu.tler, 
Davis of W.Va., 
Dennis, 
Garland, 

Allison, 
Anthony, 
Blaine, 
Burnside, 
Cameron of Pa., 
Chaffee, 

YEAS-25. 
Gordon, Lamar, 
Grover, McCreery, 
Harris, Maxey, 
Hereford, Merriman, 
Hill, Morgan, 
Jones of Florida, Ransom, 
Jones of Nevada, Saulsbury, 

NAYS-22. 
Conkling, . 
Davis oflliinois, 
Dawes, · 
Edmunds, 
Ferry:, 
Hoar, 

Howe, 
Kernan, 
McMillan, 
Morrill. 
Plumb, 
Rollins, 

ABSENT-2!>. 
Armstrong, Conover, Kirkwood, 
Barnum, Doraey, McDonald, 
Ba.yard, Eaton, McPherson, 
Bruce, Eustis, · Matthews, 
Cameron of Wis., Hamlin Mitchell, 
Christiancy, Ingalls,' Oglesb:y, 
CI>Ckrell, Johnston, Paddock, 
Coke, Kellogg, Patterson, 

ShAron, 
Voorhees, 
Whyte, 
Withers. 

Sargent, 
Saunders, 
Wadleigh, 
Windom. 

Randolph, 
Spencer, 
Teller, 
Thurman, 
Wallace. 

So the motion was agreed to; and the Senate, as in Committee of 
the Whole,. resumed the consideration of the bill. 

Mr. BD:MUNDS. Mr. President, I should like to hear the Senator 
from Tennessee [Mr. HARRIS] who has- charge of this bill, it never 
having been :referred to a committee, explain to us at length the 
grounds upon which he thinks the bill ought to pass. . 

Mr. HARRIS. Mr. President, I have endeavored to explain to the 
Senator from Vermont and other Senators the ground upon which I 
think the bill ought to pass in the minority report which is printed 
and on the table of the Secretary. But in addition to what I said in 
that report, or in repetition of it, I will say that the books of the 
Treasury Department show that there is a fund there, the net pro­
ceeds of the .sale of a lot of cotton that was taken from the posses­
sion of Warren Mitchell, this claimant, at Savannah, Georgia, in 
1864. The .Papers in the c~se show that Warren Mitchell ,bon~ht and 
paid for this co.tton; that it was seized by the agents of the u-overn­
ment, it waa shipped to New York, it was sold and a large proportion 
of it consumed in the expenses of shipment, commissions, and other 
charges. The net proceeds, however, are in the Trea-sury of the 
United States. · 

The claimant brought suit in the Court of Claims to recover the pro­
ceeds of the sale of this cotton. The Court of Claims were equally di­
vided upon the question as tow hether or not the purchase and payment 
for this cotton vested a legal title in the claimant, it being alleged as 
the claimant at the time of the purchase was a citizen of a loyal State 
and his vendors were citizens of confederate States disloyal the en­
emy relation existed. The C6urt of Claims were equally divided upon 
that question, which resulted in the dismissal of the petition; from 
which the claimant appealed to the Supreme Court. The Supreme 
Court decided that War;renMitchell being a resident citizen of the State 
of Kentucky, a loyal State; having purchased this cotton from citizens 
of Georgia, a disloyal State, the enemy relation existed between the 
vendor and vendee, and under the laws of nations no title was com­
municated by reason of the fact that the contract was voia. Hence, 
the Supreme Court affirmed the· decision of the Court of Claims. The 
claimant then presented his petition here. 

Mr. HOAR. Will the Senator from Tennessee allow me to call his· 
attention to a fact ' Aa he is making a statement of the case I ask 
him to make it full. He stated that the Court of Claim,s were equally 
divided upon the legal question involved. Is it not true that the Su­
preme Court determined the question against the claimant without 
division T 

Mr. HARRIS. I have stated the fact that the Supreme Court de­
cided the one single question that the enemy relation existed between 
vendor and vendee, and, by reason of that fact, the contract of pur­

.~hase and of payment for this cotton was void. That was the decision 
of the Supreme Court· of the United State, and no more than that. 

I undertake to .say that there is not a Senator on this floor who will 
deny these facts. Warren Mitchell bought and paid for the cotton. 
It was his by every consideration of justice, equity, and of moral right. 
The earnings of his life are to-day wrapped up in the proceeds of the 
snle of the cotton which w.as seized and takeq from his possession, 

shipped to New York and sold, and the proceeds are intthe Treasury 
of the United States to-day. That he bought it, that he paid for it, 
that the money is now in the Treasury, no Senator will deny. 

I will venture to say in addition that there is not a Senator upoa 
this floor who will controvert the conclusion that, under the rulings 
of the Supreme Court of the United States in a number of cases, if 
Warren Mitchell had been the commanding general of the confed­
erate armies at the time of this purchase and a re$ident of one of the 
Confederate States--

Mr. EDMUNDS. Instea~ of furnishing themfwith pork. .. 
Mr. HARRIS. I am obliged to the Senator from Vermont for his 

kindly suggestion and the kindly manner in which it is made. In 
reply to the kindly suggestion of the Senator from Vermont, I beg 
him to ·look to the decision of the Supreme Court, and to answer as to 
whether or .not the question of loyalty or disloyalty is a coB.Sideration 
that is weighed under the policy of this Government as expounded 
by its laws, when. decided by the ·supreme Court. The question of 
loyalty or disloyalty is wholly immaterial_ as a question of . right,- ~ 
held by the Supreme Court in the case of Pargoud vs. the United 
States, cited in the minority report. 

But I was going on to say, when the Senator from Vermont made ' 
his kindly suggestion, that if Mr. Mitchell had been the commanding 
general of the confederate army and had broiight this suit in the 
Court of Claims at the precise time that he did, and under the same 
circumstances, and upon exactly the same facts, the Supreme Court 
would have been bound to have decided a-nd would have decided the 
case in his favor. The only reason that it was decided against hiin 
in the Court of Claims and in the Supreme Court was because he was 
a resident of a loyal State and technically held to be a loyal man, 
while the resident of a disloyal State was technically held to be a 
disloyal man, and hence the enemy relation existed between them. 

The plain question in the case, for I do "Dot propose to detain the 
Senate, narrows itself down to this: Can this Government afford to 
rest itself upon the cold technical question that notwithstanding this 
citizen has put the earnings of his life into this -particular property 
and it is now in the Treasury of the United States, yet the enemy re­
lation existing between him and the other contracting party at the 
time he bought the cotton he acquired no such legal title i"S he can 
enforce in the conrtsf Will any Senator claim that the Government 
has any title to the cotton; that there is a single fact or circumstance 
in the case that gives to the Government the title to one single pound 
of that cotton, or to a cent of the proceeds of its sale T I venture to 
say that there is not a Senator on this :floor who will Uhli.ertake to 
assert the title of the Government to the money that is now in the 
Treasury, the proceeds of the sale of this cotton, or its right to one 
pound of the cotton that resulted in those proceeds T If the contract 
of purchase was void because of the existence of the enemy relation 
between the contracting parties, it left the legal title in the vendor. 
The vendor has received the money of this claimant for the cotton. 
He asserts no title, presents no claim; he is satisfied, having been 
fully paid by the claimant for it. Yet, under the strict rule of law 
the legal title is in him, and but for the statute of limitations, under 
the rulings of the Supreme Court of the United-States, the vendors 
could to-day go into your Court of Claims and compel the payment· 
of the proceeds of the sale of the cotton to them, notwithstanding the 
fact that they had sold tqthis claimant and received payment. I do 
not think the Government can afford to stand upon that cold tech­
nical rule and to withhold from a citizen the earnings of his whole 
life. For myself I .will say taat I will certainly vote to return to the 
claimant this money because it justly: and rightfully belongs to him. 

Mr. McUILLAN. Mr. President, this claim received the very care­
ful consideration of the Committee on Claims of the Senate, to whieh 
the petition of the claimant was referred at a former session. ·From 
the examination of the facts touching the claim which I was then 
called upon to make as a member of that committee, and whiqh I did 
make, my conclusion is that if there has been a claim presented to 
Congress which should be rejected it is this one. The claim is a large 
one, the amount claimed being $128,692. 

The facts upon which the claim is based are stated iu the report 
of the committee recommending that the claim be disallowed. Mr. 
"\Yarren Mitchell, the claimant, was a member of two mercantile firms, 
doing business prior to the war in the city of Louisville, Kentucky; 
the firm of Mitchell & Armstron~, and the firm of Armstrong & Co., ' 
Charles Q. Armstrong, Warren Mitchell, the claimant, and Jgaac Rus­
sell constituting these firms. The business of tQ.ese firms seems to 
have been largely with the extreme Southern States, principally the 
GnJ-f States. The indebtedness in the South to these two firms at the 
time of the breaking out of the rebelli.on amounted to not more than 
$116,421. In pursuing the history of these firms it is found that Mr. 
Armstrong turned np first during the rebellion in Tennessee, engaged 
as a subcontractor under a party who had made a contract with the 
southern confederacy to supply it with certain provisiona-p9rk and 
other articles. The next heard of him is in one of the·Gulf States, 
where he died; and the next event noticed is his death. At what 
time he passed through the lines of the United States Army nowhere 
appears, but one fa-ct is clearly infera.ble, that his sympathies bef()re 
and at the breaking out of the war were with the southern oonfed­
eracy; and the subsequent fact of his presence fulfilling .a contract 
with the confederate government to furnish it supplies of pork for 
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its army proves that he was disloyal at the very commencement of 
the war. 

Mr. Mitchell obtained a pass from General Anderson to go through 
the lines of the armies of the United States shortly after the break­
ing out of the rebellion, early in the summer of 1861. It was nothing 
but a simple paas, no permit in any way, although it is stated that 
th~re was a verbal understanding that it was the purpose of Mr. 
Mitchell's visit to the South to collect debts due the firms of which 

.be was a member. 
Mr. ~DMUNDS. That is what he professes f 
Mr. McMILLAN. That is the profession, but the fact does not ap­

pear in the papers, as I understand. Mr. Mitchell proceeded through 
the linea and engaged, as he alleges, in the collection of the debts 
due these two firms. But shortly after his exodus from the North he 
is found in Nashville, Tennessee, superintending actively and engaged 
in the performance of the subcontract entered into by his partner, 
Mr. Armstrong, to supply the-confederate government with pork and 
o0ther articles. He alle~es that be was informed that this contract 
haling been made by his partneJ: he was bound to fulfill it, and un­
der that impression, although personally he was not in favor of the 
.contract, he rendered his services uncier the contract in the perform­
.ance of its terms. 
· Mr. Mitchell is supposed to be an intelligent mercliant, and in the 
'presence of such a contract, with his k-nowledge that an act of that 
kind unon the part of a citizen of a northern State was an ·act of 
treason, he yet undertook t-o perform this contract, and he sets up 
here as a defense that he supposed it would have to be performed 
because his partner had made it. It is utterly preposterous to sop­
pose that Mr. Mitchell did not understand the character of his act in­
the perf-ormance of that subcontract, and to suppose that he dJd not 
by so doing lend aid and support to the rel>ellion then fia.grant in the 
country. It is true that subsequently, when he returned to the North, 
a pardon was granted to him, a general pardon, for any act he might 
have committed during the rebellion. But that does not alter his 
relation to this claim, nor does it alter the attitude of this question 
as it is presented to us' in the Senate to-day. Besides, Mr. Mitchell. 
did. not return to the North, so far as appears by the papers, until 
after the rebellion closed. Having-with this pass from General Ander~ 
son passed into the Confederate States, he. remained there during the 
whole period of the war, engaged, as be says, in collecting debts due 
to the two firms of which he was a member. It appears, as I have 
already stated, that the indebtedness to those two firms amounted to 
$116,0001 and the cotton which he alleges was taken, and for which 
his claim is here presented, amounts in value to $128,000, $121000 more 
tl;lan the whole indebtedness which he claims and which the papers 
show was due to both the firms of which be was a member. 

This cotton, then, could not have been taken merely in the collec­
tion of debts. The evidence shows that Mr. Mitchell spent that whole 
time in trading, in going from point to point, pa-SSing from Louisiana 
around through the Gulf States, and into Savannah, before he came 
North, engaged all that period in exchanging cotton or in buying and 
sellin~ cotton and in making profit on cotton during the war. Yet 
he ola1ms here to be a loyal man ! 

The proof shows that in the transportation of a J?Orlion of this cot­
ton from one point to another in the Son th the officials of the railroad 
corporations had an interest in the ootton. It is plainly inferable 
from the facts and the testimony here that Mr. Mitchell spent that 
whole periQd in transacting business for his own profit, in buying and 
selling cotton, and in giving aid to the confederacy in the war which 
was then transpiring ; and he made a profit, according to his own 
statement, upon this amount of cotton alone, of more than $12,000, 
taking the whole as having been collected in the payment of the 
indebtedness ; but it is reasonable to -suppose that a large portion of 
this cotton was :purchased by him, and was not received in the pay­
ment of debts. 

Mr. President, the Senator from Tennessee has stated the history 
of this case in the courts. It is true that this claim was before the 
Court of Clailll8, and that the question passed upon there was whether 
Mi~hell acquired a title to this cotton, he being nominally a resident 
of a loyal State and having procured the cotton from those who were 
in rebellion. The Court of Claims equally divided upon that ques-

' tion and the case was taken to the Supreme Court of the United States. 
The Supreme Court, that high tribunal, as we should reasonably an­
ticipate, decided without division that no title passed to Mitchell. 
But it is claimed by the Senator from Tennessee that that is a mere 
technical question. The Senator remarked, if I recollect his words 
aright, that by all the principles of justice, equity, aucl morality the 
cotton was Mitchell's and that the question of title was a mere tech­
nical one, because under the law of nations he being a citizen of a 
loyal State could not trade with the enemy. Upon what principle is 
that law based f It is based upQn the principle that a loyal citizen 
has no right to deal with an enemy; but here the application of the 
law is not as between foreign nations, for this was a rebellion in which 
the citizens of this country were involved on either side. If the re­
bellion was right, then ~he armies of the So nth were right. If it was 
treason, then the citizen of the North who would deal with the ene­
my violated all the principles of honor, all the principles of patriot- ­
ism, and the technical question is resolved into one of great moral 
right. The man who lent his aid to the southern army was commit -

ting treason against his country, and the fact that no titlo passed 
shows that the principle of the law is sound and that there is no merit 
in the claim of Mitchell as he presents it here. 

We had recognized the southern confederacy a.s a belligerent power, 
and the princi.ples of the law of war applied to it a.S such; but the 
relations of the citizens of the same country were qualified greatly by 
the fact that this was a war between portions of the same country 
and not a war between this nation and a foreign nation. Mr. Mitchell 
knew that the existence and welfare of the country under whose 
benign laws he had been protected and aided in accumulating a for­
tone were about to be destroyed, and, nominally a loyal citizen, he 
deserts his own country and goes over to those who are in rebellion . 
Property acquired under those circumstances is said by the Senator 
from Tennessee to be property a title to which Mitchell had a right 
in justice, in equity, in morality. I apprehend that the law affirmed 
by the courts is in accordance with all the principles of equity, jus­
tice, and morality. 

Mr. EATON. Will my friend allow me to ask him a question or 
two, for I have not determined how I shall vote on this bill, and his 
answer may have some effect on ~y vote f I ask him, first, if he ob­
jects to the payment of this claim because of the fact that after 
Mit.chell had permission to enter the confederate lines he became 
_somewhat in league with the confederate authorities ! Is that the 
reason why the Senator opposes the claim ! 

Mr. McMILLAN. I oppose the claim becanse--
Mr. EA'fON. Perhaps I ought to ask one -other queation. Suppose 

my friend, the Senator from Minnesota, who was a loyal man, about 
whose loyalty there can be no question, had a claim against my friend, 
the Senator frorp. Tennessee,, [Mr. BAILEY,] for $50,000. ~t formed his 
estate. He was desirous if possible to get that money. He received 
permission to go into -the confederate lines from the Federal authori­
ties. He ;received permission from the confederate authorities to re­
main within the lines of the confederacy. He found his debtor. He 
received from him the sum of $50 000 in gold, I will say, instead of 
cotton. On his return the Federal Commander-in-Chief took from him 
his gold. Now, then, I beg to ask if that could be held in that case 
by the courts to be a valid seizure T 

Mr. McMILLAN. The case stated by the Senator from Connecticut 
is wholly different from the case under consideration. 

Mr. EATON. I ask the Senator's opinion on that case. 
Mr. McMILLAN. I am replying now to the position of the Senator 

from Tennessee, [Mr. HARRIS.] • 
Mr. EATON. I should like to have an answer to my question. If 

my friend had received this permission from the Federal authorities 
and had received payment for his claim, would the Fetleral com­
mander of the department have the power to take from him that 
money't 

Mr. McMILLAN. That is a case not in point at all, and upon which 
there is no necessity or propriety in expressing an opinion at this time. 

Mr. EATON. I think it is in point, and thinking it in pQint I should 
like a reply. _ 

Mr. McMILLAN. The Senator will observe that Mr. Mitchell in 
this case passed through the lines, and, as I have endeavored to 
show, engaged in ~ving aid and support to the southern confederacy 
by actually engagmg in the performance of a contract to supply the 
confederate government with pork and other supplies, his partner, 
who was also in the South, having made the contract. The case .the 
Senator from Connecticut supposes is totally different. In this case 
all the -indicia go to show that so far as Mr. Mitchell did anything in 
the South at all it was in aid of the southern confederacy. The fact 
is plainly inferablet it seems to me, not that he en~aged in the South 
in collecting his deots merely, but that he engagea in the sale and in 
the purchase of cotton, because he passed from one part of the South 
to the other. The cotton seized was all in Savannah, and if here­
ceived any cotton in the payment of his debts it was not this iden- -
tical cotton which was seized by the Government. It appears, as I 
have already said, that the amount of cotton for which he claims 
payment is greater i.n value than the whole amount of indebtedness 
due to both the firms, so that he must have engaged in trading with 
the enemy. -

This case was before the Senat-e at a prior Congress. A favorable 
report was made upon it by the Committee on Claims, and it came be­
fore the Senate for action. Before the case was finally disposed of, 
however, in the examination of .another claim before the same com­
mittee, the fact of Mitchell's engaging actively in the performance 
of a contract to supply the confeaerate government with pork was 
developed. That W¥ the first information the Committee on Claims 
had upon that subject; and, upon that state of facts, after consider­
able discussion upon• the matter, the bill was referred again to the 
committee for re-examination, and so disposed of for that Congress. 

The Senator from Tennessee attempts to illustrate the mere tech­
nioa,lity, as 'he terms it, in this case as to the title of the cotton by 
saying that if the cotton bad belonged to a member of the confederacy 
his title to it would have been complete. In that cas~ the transac­
tion would have been wholly different. The citizens of the South 
were recognized enemies. They had a right to do what they pleased 
with their cotton. So far as the law of nations is concerned affecting 
this question, they had a right to render allegiance to the ~ovocnment 
which t hey claimed to have set up, and there was no diBloyah y to 
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that government on their part, there was no treason to their govern­
ment in purchasing cotton or in trading between their own citizens. 
We had recognized them as belligerents and given them ·the rights 
of war. But l\fitchellleft his own country, he left the Government 
that had protected him, and went to render aid and comfort to the 
enemy. In various forms, at various times through the whole ~ar, 
he spent his time in aiding that confederacy, and when it terminated 
against the government tliere attempted to be set up, when this cot­
ton was sei~ed by the Federal Army, then he comes in and claims to 
be a loyal man. Why, Mr. President, a claim so utterly. without 
foundation I think cannot be pointed t.o in the annal~ of the Senate. 

1\fr. HARRIS. Will the Senator from Minnesota allow me to ask 
him a question 1 · 

Mr. McMILLAN. Certainly. 
Mr. HARRIS. .Where is the legal title to that cotton or to the 

proceeds? · 
Mr. Mcl\IILLAN. It is not in WaiTen :Mitchell. 
Mr. HARRIS. Will the Senator be kind enough to tell me where 

it is Y . 
Mr. Mc~IILLAN. The Government of the United States has seized 

that propert.y as a prize of war. Mr. Mitchell not only has no title 
to it technically, but he ha.s no title to it under any view of the case 
you can take. 

Mr. BOOTH. Will the Senator allow me to ask him a question for 
my own enlightenment 7 

Mr. McMILLAN. Certainly. 
Mr. BOOTH. Would this.cotton have been liable to seizure and 

confiscation if it still remained in the hands of Mitchell's vendors f 
Mr. Mcl\IILLAN. No, sir; because his vendors were engaged in 

supporting the rebellion; they were citizens of the confederacy. That 
is the difference between his vendors and himself. They were doing 
a.cts which we recognized as being proper on their part to theil' own 
government. 

Mr. BOOTH. But the question that I asked went to th~ effect : 
Would the United States have derived any.differenttitle by the seizure 
of the cotton in the hands of Mitchell's vendors from what they did 
by its seizure in Mitchell's hands f 

Mr. HOAR. Will my friend from Minnesota allow me to propound 
a question to the Senator from California which perhaps will be an 
answer to his 1 Would he apply the same rnle to a loya.l citizen who 
went down and engaged in contraband trade with the enemy, and 
confirm a title gai».ed oy such a trade, in all cases where he wouJd not 
have seized the property in the hands of a rebel f That is the point 
in this case. 

Mr. BOOTH. I am not answering questions. I put one. 
Mr. HOAR. This petitioner asks Congl'088 to confirm a title which 

is void, because he was engaged in a contraband trade with his conn­
try's enemy, and he says, ''You wonld not take the property away 
from an enemy under the circumstances, therefore confirm my illicit 
trade.'' 

Mr. EDl\IOODS. Yon always ·wonld take contraband of war from 
an enemy if yon conld take it. a,s Sherman did witb his army after 
considerable trouble. 

Mr. HOAR. That is another thing. 
Mr. McMILLAN. Mr. President, in any view I can take of this 

claim, if I have correctly understood the facts here, (and I have given 
diligent attention to them,) it is utterly without foundation; and if 
this relief is granted to this claimant it is a reward for treason. 
There can be no doubt of his duty to the Government of the United 
States. There is no doubt that if he performed these a.cts he was 
lenaing aid to the enemies of his own country, and property acquired 
by him in the very act of treason it is claio!ed here is his by all the 
rnles of justice, eqaity, and morality! I am unable to see the sub­
ject in any such light, and I trust the Senate will refuse to pas's this 

. bill. 
Mr. HOAR. Mr. President, I think this whole case is in a. nutshell, 

where it is properly understood, and it seems to me that it presents 
one single point, a point not presented, if I am right in my view, in 
the very ingenious and earnest argument of the Senator from Ten­
nessee, [Mr. HARRIS.] He has undertaken to discuss the question 
whether the United States would have taken and held under the cir­
cumstances disclosed in the report the property of a rebel, and he says 
if they would not certainly they ought not to take and hold the prop­
erty of this petitioner, concerning whom at least all you can say is 
that · it is in doubt on the facts w hetber he wa.s a rebel or not, and 
concerning whom the Senator from Tennessee affirms his belief that 
he was a loyal citizen. 

Now, it seems to me that question is not presented by the case be­
fore the Senate. A. citizen of a State not in rebellion got a pass-as 
it turned out an unauthorized pass, bnt that is not very impo-rtant­
from a genera.! commanding a military district to go South and col­
lect debts, and therettpon on that pass he went South, remained three 
years, ,traveling about in the rear of the rebel armies. as much at 
home within the rebel lines as the general of the confederate forces, 
and dealt, buying at one end of the confederacy and selling at the 
other, or selling at one end of the confederacy and buying at the 
other, in cotton,- which was contraband of war, every one of those 
dealings being~ violation of the law of war and the law of nations. 

Mr. EPMUNDS. And of the statute law of the United States. 

Mr. HOAR. And of the law of the Unitoo States in such cases 
made and provided. Now, to violate the law which prohibits the· 
citizen of a State from dealing with citizens of States at war with 
his own, has been for the first time within my knolVledge spoken of 
as a technicality. It is not a technicality. It is one of the most im­
portant and necessarj rules of public conduct for the the safety of 
States in time of imminent peril and danger. . 

This man acquired by that illegal course of business one hundred 
and twenty-eight thousand dollars' worth of cotton, or thereabouts, 
and when General Sherman captured Savannah he captured tt.at cot­
ton and t.ook it as booty or prize of war, and its proceeds were. paid.into 
theTreasm.:y of the United States, and now this petitioner comes in and 
says, "Pay me t.he proceeds of that cotton; you wonld not have taken 
it away from a rebel at war with you under the circumstances;" which 
I hynomep.nsadmit, bntthat is his claim; "nowpayitoverto me." To 
which the 1·e-ply is, "Yon have not the least title·to it in the world and. 
never had. The laws of yourcountryand thelawsof all civilized conn­
tries at war prohibited you getting any title to it by such n transac­
tion;" and the petitioner says: "I know it; that is true; I do not pre­
tend to dissent from that proposition the least in the world. This. 
was a prohibited transaction; it wa.s in violation of the laws of war;: 
it gives me no title whatever to the cotton; but I was led tO "think I 
had got a title or might get one, and to enter upon this course of· 
trade, by a pass which I got from General Anderson, under .which I 
went down for tb.e purpose of collecting these debts and paying them 
over to ~y northern creditors/' Well, the reply in the first place is,. 
"General Anderson never had any authority to grant yon such a 
pass," and so says the court. The reply in the ne~t place is, " The· 
pass that be did grant you was simply a pass to go within the rebel 
lines, and did not purport to be a pass even to collect yonr debts or · 
give you any authority to that; and further, if .you had done aud 
rightfully done all that, General Anderson never contemplated that 
yon were to engage in this course of trading which the evidence dis-. 
closes." 

Mr. EDMUNDS. It is the same pass he would have given to an 
enemy to go to his own country. 

Mr. HOAR. It is. the same pass he would have given an enemy to· 
go home to visit his wife and children or to visit his plantation, and 
that is all. But he says "I was a loyal citizen meaning well to my 
Government, and I was a loyal citizen who got into this difficulty 
which I admit I am in, and-who , did not get any title to this prop­
erty, as I admit I did not, by means of a mistake which it is not be­
coming a great government to insist upon." The answer to that 
proposition, even if it had weight and if the Government could un­
dertake to correct mistakes of that kind in time of war with any 
safety to anybody, is "We do not believe one worn of that story." It 
is not credi-ble that a man living in Kentucky, where men knew 
whether their neighbors desired that this rebelhon should succeed,.. 
or desired that this rebellion should fail, was permitted to spend 
three years trading in cotton within the confederate lines, he being 
in heart and soul loyal to this Government all the time. It is one of 
those stories not to be taken bY. sane .men as true upon evidence, tha.t 
that man did these things which the evidence discloses-a Kentuck­
ian. an eminent, influential Kentucky merchant at the beginning of 
the war, and the men in authority and in power within the confed­
erate lines did not know whether he wa,s a loyal Union-loving citizen 
or not! · 

In the next place "it is inconsistent with your own conduct, Mr. 
Mitchell, because while you were down there yon were engaged for 
money, for profit, in giving aid and comfort to the rebellion, in pro­
vidin~ provisions under a. contract for the support of its army in th& 
field.' Now what has Mr. Mitchell to say in reply to tha.t t Why, he 
says," I did execute a very large and lucrative contract to supply 
pork to the confederate armies; but I did it .because my partner, who 
was a rebel at heart, had taken the contract in my name and his own,. 
aml I found that I was bound by it in law, and thought I had better 
carry it out. We sbonld lose money, we should be held to damages 
if we md not." In other words he says, "I, the Union-loving citizen, 
the intelligent merchant loving my country and hating rebellio all. 
the time, helped feed those armies for pay, because I was afraid I 
should lose some money if I did not by )>eing held to have broken a. 
contract which my partner had undertaken to make in my behalf." 

Sir, I do not think that the fear of losing some money by being ad­
judged to have broken his contract }Vith the confederate ge»vernment 
is an excuse for treason, for giving aid and comfort to the rebellion,. 
on the part of the citizen of a loyal State to be made to the repreSent­
atives of men who were not only willing to lose their property, but 
to lose their lives to put down that rebellion. 

Mr. President, if a southern man on a like pass from a southern 
general had come north out of their lines and into ours, atld had don& 
these same .acts for the Union Government, he would have been shot 
or hung within twenty-four hours after he got back, if he had gon& 
back while the rebellion had its head erect; and althon~h this Gov­
ernment has considered that if it be not a justiftcation lti is at least . 
an excuse to a man that he went with his State, that he stood by hie­
neighbors, that be believed he was right in making war upon the: 
Governm~nt, I do not think we have until now been even asked. 
from that side of the Chamber to say that for a loyal man, belonging; 
to n, loyal State, professing to be loyal in sentiment, it is a good justi-

• 
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ftcation or even a tolerable excn!;e that he was afraid he would lose 
a little money if he did not give aid and comfo~ to the enemies of 
his country and its fi.ag! 

Mr. WINDOM. Mr. President, I ask that this bill may be tempo­
rarily laid aside in order to appea1 to the Senate to pass a little ap­
propriation bill which the Honse is extremely anxious to have acted 
on to-day. I think it will not take five minutes, perhaps not three. 

Mr. HARRIS. I have no objection to yielding to the desire of the 
Senator from Minnesota. • 

~fr. EDMUNDS. Mr. President, this is too good a bill, it seems to 
me to be laid aside informally. There is so much of justice and 
ho~or, and high c<;msiderations in it! that it is rather a p~ty. I wish 
my friend from Mmnesota could wa1t. I do not mean to mterpose an 
objection, but this is one of the occasions when we can sh.ow our for­
getfulness of what has passed, and actfor all the future, that I think 
we ought to go on with it. It is rather too good to be lost just now. 

Mr. DAVIS, of Illinois. I do not think this appropriation bill will 
occupy any time, It is absolutely necess~ry to pass it. 

M.r. CONKLING. What is the appropriation bill f 
:Mr. DAVIS, of illinois. The portion I feel interested in is to get 

montly appropriated so that the committee appointed by the other 
House may go to Chicago to make an investigation. 

Mr. WL.~Ol\1. I think there is no objection. The Senator from 
Vermont does not object; he only thinks he ought to object, to carry 
out his convictions this time. 

Mr. EDMUNDS. This hill ought not to be deln.yed by any such 
t hing as appropriations. 

The VICE-PRESIDENT. Does the Chair understand the Senator 
from Vermont to object .g 

Mr. EDMUNDS. .No, I do not object to the Committee on Appro­
priations n,t n,ny time. 

:\IISCELLANEOCS APPROPRIATIOXS. 
Mr. WINDOM. I am instructed to report back the bill 'with amend­

ments which I shall offer after the bill is read. · 
By unanimous consent, the bill (H. R. No. 6141) making approp~a­

tions to enable the Secretary of the Treasury to carry out the proVIs­
ions of section 254 of the Revised Statutes and to appropliate $40,000 
for the misceJ.laneous expenses of the House of Representatives was 
considered as in Committee of the Whole. 

To enable the Secretary of the Treasury to meet the expense of the 
transportation of coin and bullion $60,000 is appropriated. That the 
charges for the transportation of gold coin from San Francisco to New 
York shall not exceed one-fourth of 1 per cent., and for the transporta­
tion of silver 1 per cent., and for intermediate points at proportionate 
rntes corresponding to the distance. • . 

To meet the miscellaneous expenses of the House of Representa­
tives, to be disbursed by the Clerk of the House, the sum of $40,000 
is also appropriated. · 

:Mr. WINDOM. The comn1ittee move to strike out the word 
" charges," in line 5, and insert " amount paid; " 80 as to read : 

And that the amount paid for ~e transportation of gold coin, &c. 

The amendment was agreed to.· 
Mr. WINDOM. I submit from the Committee on Appropriations 

an amendment to-be added to the bill. We have ascertained from 
examination at the Se~retary's office that there will be a deficiency 
t.o the extent named there in the last two cases, and that the amount 
mentioned in the first item will probably be needed before the close 
o:f the session, and this is probably the only opportunity we shall have 
to provide for it. The amendment is to add to the bill : 

'That the sum of $10,000 be, and the same hereby is, appropriated out of any 
money in the Treasury not otherwise appropriated ; which sum shall be placed to 
the credit of the con tin ~rent fund of the Senate, to be applied toward defrayin~ the 
expenses of such investi~tiona and inquiries· as have already been, or may nere· 
aft~· be, directed by the Senate duting tho Forty-fifth Congress. 

For expenses of the joint committee to take into consideration the suliject-matter 
of reform and reor~amzation of the .Army, $232.67. • 

For e:~;penses of tho joint committee to take into consideration the expediency of 
transferring tho Indian Bureau to the War Department, $953.60. 

The amendment was agreed to. 
The bill was reported to the Senate as amended, and the amend­

ments were concurred in. 
The amendments were ordered to be engrossed and the bill to be 

read a third time. 
The bill was read the third time, and passed. . 
On motion of Mr. WINDOU, the title was amended by adding "and 

for other purposes." 
RECOl\IMITI'AL OF A ·BILL. 

Mr. BRUCE. I desire to ask unanimous consent of the Senate to 
recommit to the Committee on Pensions the bill (H. R. No. 3575) 
granting an increase of pension to Josephin~ Da C. Thomas. 

The VICE-PRESIDEN'f. Is there objection 'I The Chair bears 
· none and the order will be _entered. 

EXECUTIVE SESSION. 
Mr. ED:~lUNDS. I move that the Senate proceed to the ~onsidera­

ti'on of executive business. · 
The motion wa.s agreed to; there being, on a division-ayes 26, noes 

15; and the Senate proceeded to the consideration of executive busi­
ness . . Aier nine minutes spent in executive session the doors were 
reopened, an1l (at four o'clock and five minutes p. m.) the Senate 
adjourned. 

' 

HOUSE OF REPRESENTATIVES. 
THuRsDAY, January 23, 1879. 

The House met at twelve o'clock m. Prayer by the Chaplain, Rev, 
W. P. HARRISON, D. D. 
T~e Journal of yesterday was· read. 

CORRECTION. 
1\lr. STEPHENS, of Georgia. I wish to correct the Journal. In. 

the title of the bill which I introduced yesterday to define and pre­
scribe the duties of the Secretary of the Treasm-y, in certain cases. 
and for other kindred purposes, the word "for" is omitted before the­
words " other kindred purposes." I also observe that in the RECORD• 
the words "Se<iretary of War" are inserted in the title, instead of 
" Secretary of the Treasury." 

The SPEAKER. The necessary corrections will be made. 
The Journal, as corrected, was approved. 

SESSION FOR BUSL~ESS OF JUDICIARY CO:\DIITTEE. 
Mr. KNOTT. I ask unanimous consent that there be a session of' 

the House to-morrow evening at half past seven o'clock for the con­
sideration of reports from the Comtnittee on the Judiciary. 

Mr. HALE. Let it be understood that all points of order are re­
served. 

The SPEAKER. That is a matter of course. If this session be· 
ordered, the business from the Judiciary Committee will be con­
sidered subject to all the rules of the House. If there be no objec­
tion, the session as requested by the gentleman from Kentucky [Mr­
KNOTT) will be ordered. 

There was no objection, and it was ord~red accordingly. 
USELESS PORTS OF E."'ITRY. 

Mr. LUTTRELL, by unanimous consent, submitted the following: 
resolution; which, without being read, was referred to the Commit­
tee ef Ways and Means, and ordered to be printed in the RECORD : 

Whereas the report of the Register of the Treasury shows reooipts from cus-· 
toms at small ports during the fiscal years ending June 30, 1873, 1875, and 1878, and 
cost of collecting the samo, as follows: 

Custom:house collections and expenses for-

um. 
Aroostook, Maine ........••.•...•..........•.•....•...•. 
Machia-s, Maine ..•..••.•••••....•.•••••..•...•.••••.. _ .. 

ra:tl;~:::!:~:.·. ~~~~~~~~:: ::: .-.-.-.-:.:·.:·::.: ·:.~ ~::: ::::: 
Waldoborough, Maino .•.•••••••..•••••••••.•••.•••.••.. 

~~~tr~:~~j-~~::: :::::::::::::::::::::::::::::::::::: 
Kennebunk, Maine ....•••.•.•.•......•.•••..•.....••••. 
York,Maino .•••.•..•••..••..•••..•...•..••••••••••.•.• 
Belfast; Maine ..•....•••.•••.••••••. ···-·· .•.•..•.•. . ••. 

~~~b~~t:~d, ~a:~~:~::::::::::::::::::::::'::::::: 
Barnstable, .Massachnsetts ••••••••• _ ••••• _ •.•..•..•••••• 
Edgartown, Massachusetts ..•••.••.•••.•••••..••.•••••. 
Nantucket, Massachusetts .••••••••.••• - ••• -••.•.• - •.• -. 
Fernandina. Florida. .••••••.•....•••••••••••••.•.••••••. 
Saint .Mark's, Florida.---··· ........................... . 
Saint John's, Florida .•• -.............................. .. 

~al~~t~~~~~~ri<ii::::::::::::::::::::::::::::::: 
Bridgeport, New Jersey .• --· .•..•••••.•••••••••...•.. --· 

~~ie~:~Hi;~::: :::::::::::::::::::::::::::::: 
~h~h~~~~ !~r~:b{i;;::::::_·::~·:.-: :. ·:::::.: ~::: ::::: 
Parkersburgh, West Virginia ...•.•• ·-··········-······· 

~~\f.~:d!8~~ci::~:::~:::::::::::::::::::::::::: 
Mi~town, Connecticnt .............................. . 

!:i:~~~::~!J:~~-~-~-~-~-~-~--=_=:::_:_:_:_::.=.=:::::::::: 
Newark, New Jersey .•••••..•.••.••..•••••..•.. - .••.•• -· 
Gilor~own, District of Columbia ................... - •• 

!i~!:£~~1r.:.=::::::::::-:-:-:::~-~-~:::::::::::: 
Albemarle, North Carolina ............................ .. 
Pamlico, North Carolina •••.••..••.•.•••••.••••••••••... 
·Beaufort, North Carolina. ...•..••.•••..••.•••.•• _ ••••••• 

i~?iie{~~~:~~:~_:_:_~.=_:_:_:::::::::::::::::::: 
f)ag Harbor, New York .•.•••••••••••.•••• ··--····-··· .•. 
Little Egg Harbor, New Jersey ••••••••••• - .•.•.•••••••. 
Great Egg Harbor, New Jersey .. ·-······-········--··· · 

1875. 

~~~·s,~'i:e::: :::::::::::::: ::~::: :::::::::::::::::: 
Castine, .Maine .......•••••••••••.••••• ····--········--·· 
Frenchman's Bay, Maine .•••• ·.···-······-··-········--· 

Receipts. 

$13,117 01 
3,.048 56 . 

36 45 
376 54 

7, 356 81 
653 61 

53 ·1o 
629 

Not a cent. 
7,368 55 . 
5, 662 36 

58S 14 
2,855 38 

678 01 
Nothing. 
1, 650 24 

592 16 
5R183 
331 ()() 

Nothing. 
Nothing. 
Nothing. 
Nothing. 

28 fll 
Nothing. 
Nothing. 
Nothing. 

338 ()() 
2,350 82 
2,364 12 
1, 719 50 

892 65 
302 20 

2,187 79 
6,584 64 

31,926 60 
137 97 

4,555 06 
so 08 

2,131 39 
121 90 
422 79 

1,030 41 
4 46 

Nothing. 
Nothing. 
Nothing. 

754.72 
1, 873 96 
1,113 ()() 

440 
3028 York, Maine ... ·-··-············-······-················ 

A.roostook, Maine ••••••.••••• ·-········.···-·····-······ 
Wiscasset, Maine. __ ._ ...••••• ·-·-· .•..•.. _ ••.•••..••••• . 

~~~i~i:~~=-:_:_:_::.:_:_::.::_:_:_:_:_::::::::::::::::: 1 · 
5, 935 33 

159 54 
433 51 
245 10 

eo 65 

, 

Costofcol­
lection. 

$11,720 ()()' 
6, 868 72 
6, 783 ocr 
8, 562 ,25. 

10,114 17 
4, 074 47 
1,318 ()() 
1, 279 00. 

368 39 
7, 931) ()() 

1~. 911 ()() 
1, 65i '79-
8, 095 00 
6,o650 07 
1 866 28 
6:218 15-
7,540 oo· 
6; 341 65 
2, 912 15> 
6, 741 03 

849 39 
2, 246 64 

165 00 
4,555 ()()> 
4, 729 52. 
1, 849 70 

384 28 
1, 805 67 
7,J62 1!}-
4~55 85· 
1., 980 86 
7, 915 43" 

534 CO• 
4,128 31 
7, 010 28 

34,648 5(} 
892 0& 

~:~~ -
7, 964 65 
2, 391 72 
2, 889 50 
3,117 15 
2; 330 73; 
2, 73!) 14 
4,324 ()()'~ 
1, 656 58 

10,725 96 
3,923 ()() 
7,473 co 
6,124 00 

313 00 
6, 889 18 
a, 483 oo 
3,483 58 
1,282 00 
3 553 Of 
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Custom-house collections and expenses for-

and agree to the same, with an amendment triking out lines 24 and 25, page 12 of 
Cost of col- the bill; and the Senate a~ to the same. . . . 

R eceipts. . lection. That the House recede from its disagreement to the amendment numbered 49, 

1875. 

LitUe Egg _l;I_arbor, New Jersey .••••••••••••.••.. . -~···· 
Great Ep:g Harbor, New J eraey ....•..••.••••••••••••.... 
Albemailc, .North Carolina ..•.•••••••••.••.•..••.•...•• . 

~~~E~;!~~fE~:::::::::::::: :::::::::::::: 
E~;.1f!l~;;;;;;;;;;:;;;;;;;;;;;;;;;;;;;;;~ 
Paso del Norte, Texas .•..••... : ....................... . 
.EV"ansville, Indiana ............. . ...................... . 
Burlington, Iowa ...................................... . 
Alaska ................................................. . 

1878. 
Belfast\ Maine ......................................... . 
W~sset, Maine ...................................... . 
'\Valdoborough, Maine ................................. . 
<Castine, Maine ......................................... . 
Sac6, Maine ............................................ . 
Machias, Maine ........................................ . 
::Frenchman's Bay, Maine .............................. .. 
Nantucket, Massachusetts ............................. . 
Barnstable, Massachusetts •••••••••..•.•••••••••......•. 

~~ga~rlih~a.:~~~~~----:::: :::::::::::::::::::::::: 
Mi~town, Connecticut ..•. ~- •..••..••••.....•........ 
.Stonington, Connecticut ............................... . 
Dunkirk, New York .................................. .. 
Newark, New Jersey .......................... . ....... . 
LitUe Egg Harbor, New Jersey.' ......... . ... . ......... . 
Erie, Pennsyvalnia. . . . . ........................... . .. . 
<Georgetown, District of Columbia .•......•.•••......•.. 

·~!:~~t'~torYh~ifua::::::::::::::.:::::::::::::::::: 
·Georgetown, South Carolina ................... . ..... .. 

~%\~~!!¥~~~~-:~-~-~-~-~~ ~~-~-~-~-~-~::::::: = = ~ ~::::::: 
<G-alena, lllinois. • • . . . • .. • . . . . . . . . . ......... . ....... . ... . 
Bmlington, Iowa. : ..................................... . 
Dubuque, Iowa ................... . .................... . 

l3950 
11866 
543 91. 
485 35 
52 20 
46'l2 
33 2-1 
46 52 
56 34 

587 48 
13 29 

56122 
310 72 
405 89 

1, 44:1 02 
600 47 
900 10 
888 8'2 

32 40 
449 18 
85 76 
90 41 

922 97 
975 85 
210 '16 

7, 428 81 
206 42 
107 ~ 

1, 916 50 
700 

766 50 
539 ::!0 
134 50 
21 88 

123 10 
3664 
5 48 

2736 
288 

14 60 
1 95 

$4,537 22 
2, 438 65 
5, 912 45 
1, 945 07 
2, 675 00 
5, 815 00 

27, 405 71 
7, 769 56 
2,178 62 
7, 025 14 

18, 960 00 
6, 419 05 

450 00 
13,018 59 

4, 569 00 
3, 672 00 
6..ti56 00 
5~911 

776 00 
3, 035 00 
4, 497 00 
2,064 30 
8, 012 29 
4, 730 60 
4,123 90 
2, 995 33 
1, 513 00 
1, 564 00 
3, 931 17 
2, 221 00 
3, 894 59 
3, 645 77 
2, 334 ti3 
1, 473 00 
1, 860 59 
4, 304 28 
1, 429 00 
7, 086 07 

889 00 
477 00 
264 00 

showing that vast sums of money are expended to maintain useless ports of entry, 
that tho Treasury is depleted in lnillions annually to maintain these ports of enh-y 
.at the expense of the tax-payers of the country: Therefore, 

Be it resolved., That the Committee of Ways and :Means be, and are hereby, re­
q.uested to report at the earliest day_p~actica:ble a bill suspending or abolishirig all 
,ports of entry that are not self-sustrumng. 

DOCUltiENTS IN HOUSE DOCUMENT-ROOM. 
Mr. MONEY, by unanimous consent, submitted the following res­

·olution; which was referred to the Committee on Rules: 
• Resolved, That hereafter no documents shall be delivered from the document­

room of the Holllle except upon the order of a member of the House or of the 
:Senate. 

BUSINESS FR0:\1 THE COMMITTEE O.N FOREIGX AFFAIR . 
Mr. SWANN. By instruction of th~ Committee on Foreign Affairs 

I ask unanimous consent that Tuesday, February 4, after the re:tding 
.of the Journal, may be devoted to the consideration of reports from 
the Collllillttee on Foreign Affairs. 
. Mr. DUNNELL. I object. 
Mr. HALE. I call for the regular order of business. 
Mr. BRIDGES. I ask the ~entleman who objectod to withdraw his 

.objection. There are some b1lls of importance before the Committee 

.on ~'oreign Affairs which ought to be considered, among others the 

.Japanese question. 
Mr. DUNNELL. It is true that every committee of the Househas 

a large amount of business in its hands. The Committee on Com­
merce could occupy two or three evening sessions; but if we assie;n 
.so many special orders, there will be no regular call of committees 
for reports. . 

Mr. SWANN. I will state for the information of the ~entleman 
who opposes this resolution that the Committee on Foreign Affairs 
will be able to dispose of the whole business before th.at committee 
in a very short time, and will not occupy more than one evening 
.session. 

Mr. DUNNELL. I do not .withdraw my objection. 
Mr. HALE. Then I insist on the regular order of business. 

CONSULAR AND DIPLOMATIC BILL. 

Mr. SINGLETON. I submit the following privileged report. 
The Clerk read as follows : 
The committee of conference on the disagreeing votes of the two Houses on the 

.amendments of the Senate to the bill (H. R. Ko. 5312) making appropriations for 
the· consular and diplomatic service of the Government for t he year ending June 
20, 1880, and for other purposes, having met, after full and free conference have 
~ to recOmmend and do recommend to their respecti>o Houses as follows: 

That the Senate recede from its amendments numbered 3!) and 44. 
'That the House recede from its disagreement to the amendments numbered 1, 2, 

.3, 4, 5, 6, 7, 8, 9, 10, 11, 13, 14, 15, 16, 17, 18, 19, 20, 21, 2"~. 23, 25, 26, 27, 28, 29, 30, 31, 
32, 33, ~J 35.,~. 36, 37, 38, 40, 41, 42, 43, 45, 46, 47, 48, and 50, and agree to the same. 

That t.ne ;:senate recede from its amendment numbered 12, with an amendment 
.striking out lines 8 and 9, page 2 of the bill ; and the House agree to the same. 

That the House recede from its disagreement to th amenum Dt numbered 24, 

and agree to the same, with an amendment adding, after the word "Hong-Kcmg," 
"?ttawa ;" and the Senate agree to the same. 

0. R. SINGLETON, 
EUGENE HALE, 

Managn-s oy-{4 ,/art of the House. 
WIL WINDOM, 
W. B. ALLISON, 
R. E. WITHERS, 

Managers on thepart of the Senate. 

Mr. SINGLETON. One word of explanation and then I am done. 
This conference report gives us the bill of last session arrd the law as 
it was passed, with the exception of an amendment, which was put on 
by this House, retaining the second secretaries of le~ation at Paris, 
Berlin, and London. The Senate requested there rmght be allowed 
transfer of clerks of certain consulates from one to another, but !t 
does not increase the expense. So it is the bill of last session with 
the amendment the House made to it. I demand the previous ques­
tion. 

The previous question was seconded and the main question ordered; 
and under the operation thereof the report of the conference commit­
tee was adopted. 

Mr. SINGLETON moved to reconsider the vote by which the report 
was adopted; and also moved that 'the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 
ORDE.R OF BUSL.~ESS. 

The SPEAKER. The Chair asks unanimous consent to present cer­
tain executive and other communications. · 

There was no objection. 
MESSAGE FRQM THE SENATE. 

A message'from the Senate, by Mr. SYMPSON, one of its c-lerks, an­
nounced the passage of a bill (H. R. No. 5808) to facilita,te the refund­
ing the national debt, without amendment, and a bill (H. R. No. 5313) 
making appropriations for the naval service for the year ending 
June 30, \880, and for other purposes, with amendments; in which 
concurrence was requested. . 

The message further announced the· passage of the following bills; 
in which concurrence was requested: 

A bill (S. No. 420) for the relief of Major P. P. G. Hall; and 
A bill (S. No. 195) to declare certain lands subject to taxation. 

ORDER OF , BUSTh~SS . 
Mr. MILl$. Is not the morning hour the regular order of Tm.ttiness f 
The SPEAKER. The Chair was granted unanimous consent to pre­

sent certain executive and other communications, which will not ta.ke 
long. Besides, the morning hour is not the first bll8iness in order this 
morning, as the gentleman from Virginia has notified the Chair he 
would press the special order to-day . 

ANTI·POLYGAltiY LAW. 

Tho SPEAKER laid before the House the memorial of Emmeline B. 
Wells and Zina Young Williams, of Salt Lake City, Utah Territory, · 
asking for the repeal of the anti-polygamy law of 1862 and for legis­
lation to protect the women and children of Utah Territory. 

Mr. CLARK, of Missouri. I ask that the paper be read. 
The paper was read, as follows: 

To the Senate and How;e of Representativu 
· of the United States in Congress assembled: 

Whereas a recent decision of the Supreme Court of the United Stated has dG­
clared the azlti-polygamy law of 1862 to be in accordance with the Constitution ; 
and · . 

Whereas we, and Mormon women generally, previous to that decision implicitly 
believed that thia law was in violation of the COnstitution, which says, " Congress 
shall make no law respecting an establishment of religion, or prohibiting the free 
exerciae theroof ;" and 

Whereas under our present civilization we have a peaceful, prosperous, and 
healthful condition of society, our children are o.wned and supported by their f~ 
thers and are equally recognized as heirs to their ~ther'a estate, and our women 
are protect-ed from the temptation to infanticide and kindred crimes ; and 

Whereas the enforcement of the law of 1862 would imprison our husbands, de­
spoil and destroy our homes, render our children ille~timate before the world, and 
leave ourselves and many thousands of women desolate and unprotected; and 

Whereas this example set by the United States would encourage mobs to violently 
a-ssault and afllict us as in times past, when we were driven from State to State far 
out beyond the pale of this Republic ; and 

Whereas we went far out into the wilderness by the advice and at the sugg'eStion 
of eminent leading American statesmen, that we might worship GOO according to 
the dictates of our own consciences, without fear or molestation, and at the &'\me 
time extend to all, of whatever faith, tho same precious privilege; and 

Whereas, after the United States bad taken possession of the land which our peo­
ple bad redeemed from the desert and made prosperous, and which the Mormon 
battalion under Colonel Philip. St. George Cooke had, together with what is now 
known as California, Nev ada, New Mexico, and Arizona, hel~d to conquer, Presi­
dent Fillmore, " by the adnce and consent of . the Senate, ' appointed Brigham . 
Young then a practical polygamist, governor of Utah, we had good reason to be­
lieve the Government would continue t~ protect us in our religions faith and its 
praetice; a»d · . 

Whereas harsh measures toward onr people, such as destruction of :illmilies and 
homes, will have a tendency t~ drive many to desperation, while jllllt and human& 
treatment will foster and s trengthenlo>e and affection for tho Gove=ent, thereby 
securing a more ~aceful issue of affairs now pendin~r; and 

Whereas we ourselves and a majority of our people are native-born" citizens of 
the United States and desire to live in ooodience to the laws of our country: There­
fore 

We proy your honorable body t o repeal the anti-poly~ramy law of 1862; and 
W e further pray you to enact such legislation as will sooarely legitimatize our 
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(:bildren· and protect our names from dishonor by preserving unbroken the existi:ng 
relationship of families which are already bound together by the strongest ties of . 
.affection and whose lives would be forever wrecked through separation; and 

We further pray that in any future legislation . concerning the marriage relation 
in any Territory under your jurisdiction ·you will consider the rights, the hea.rls, 
and the consciences of the women to be affected by such legislation, and that you 
will consider the permanent care and welfare of children as the sure foundation of 
the state. 

And your petitioners will ever pray. 
EMMELINE B. WELLS, 
ZINA YOUNG WILLIAMS. 

Mr. CANNON, of Utah. I move that the memorial be referred to 
the Committee on the Judiciary, with leave to report at any time. 

Mr. TOWNSEND, of New York. I object to leave being given to 
report at any time. I do not object to the reference. 

The memorial was referred to the Committee on the Judiciary. 
ENFORCEMENT OF ANTI-POLYGAl\IY LAW. 

The SPEAKER also laid before the House a letter froin the Secre­
tary of the Interior, transmitting a number of petitions for the en­
forcement of the anti-polygamy law referred to that Department by 
the President; which was referred to the Committee on the Judiciary. 

PRODUCTS OF FISHERIE • 

The SPEAKER also laid before the House a letter from the Secre­
tary of the Treasury, transmitting a draught of a joint resolution for 
:aecuring reports of the produc-ts of the :fisheries; which was referred 
to the Committee on Commerce. · 

DEFICIENCY ESTII\1ATES. 

The SPEAKER also laid before the House a letter from the Secre­
tary of the Treasury supplementary to the deficiency estimates here­
tofore submitted; which was referred to the Committee on Appropri­
.a:tions. 

SURVEY OF FLUSHL~G BAY1 NEW YORK. 

The SPEAKER also laid before the House a letter from the Secre­
tary of War, transmitting report of Lieutenant Colonel John Newton, 
.Corps of Engineers, of the result of a survey of 'Flushing Bay, New 
York; which was referred to the Committee on Commerce. 

SUSPEXDED LAND ENTRIES. 

The SPEAKER also laid before the House a letter from the Secre­
tary of the Intetior, transmitting two lists of suspended entries of 
lands under the pre-emption laws acted on by the board established 
by section 2451 of the Revised Statutes; which was referred to the 
Committee on Public Lands. 

SURVEYS OF SALEM RIVER, ETC. 

The SPEAKER alSo laid before the House a letter from the Secre­
tary of War, transmitting report of Colonel J. M. Macomb, Corps of 
Engineers, on the surveys of the Salem River, Woodbridge Creek, 
Elizabeth River, and Rahway River; which was referred to the Com­
mittee on Commerce. 

REPORTS OF GEOLOGICAL A..c~D GEOGRAPHICAL SURVEYS. 

The SPEAKER, by unanimous consent, laid before the Honse a 
message from the Senate, that the Sena~ agreed, with amendments, 
to the resolution of the Bouse of Representatives for the printing ctf 
volumes 3, B, and 13 of the final reports of the geological and geo­
graphical surveys of the Territories with the necessary illustrations. 

The resolution and amendments {)f the Senate thereto were referred 
to the Committee on Printing. 

REPORT OX FISH ~"'D FISHERIES. 

The SPEAKER also laid before the House a concurrent resolution 
of the Senate for ~rinting 15,000 extra copies of the report of the 
Commissioner of Fish and Fisheries for the year 1877-'78, with illus­
trations; which was referred to the Committee on Printing. 

NARRATIVE OF POLARIS EXP.EDITION. 

The SPEAKER also laid before the Honse a ·concurrent re olution 
of the Sena-te for printing 1,000 copiss of the Narrative of the Polaris 
Expedition for sale bythe Public Printer, under the direction of the 
Joint Committee. on Printing, at the cost of publication with 10 per 
cent. added thereto; which was referred to the Committee on Print­
ing. 

WALKER'S STATISTICAL ATLAS. 

The SPEAKER also laid before the Honse a concurrent resolution 
of the Senate-that the copies of Walker's Statistical Atlas heretofore 
{)rdered for the use of the two Houses of Congress be bound by thE'I 
Public Printer; which was referred to the Committee on Printing. 

REPORTS OF GEOLOGICAL AND GEOGRAPHICAL SURVEYS. 

The SPEAKER also laid before the Honse a message from the Sen­
ate, that the Senate had agreed, with amendments, to the resolution 
of the House of Representatives to print 3,000 copies of the Report 
of the Geological and Geographical Surveys of the Rocky Mountain 
Region, relating to the geology of tlle high plateaus of Utah, in quarto 
form, with the necessary illustrations and charts. 

The resolution and amendments of the Senate theretp were referred 
to the Committee on Printing. · . 

The SPEAKER also laid before the House a message from the Seh­
ate, that the Senate had agreed, with amendments, to the resolution 
of the House of Representatives to print 3,000 cop.ies o~ the Geo·­
grap.hical and Geological Surveys of the Rocky Mountain Region, 

being volume 2, Contributions to Korth American Ethnology, in 
q na rto form. . • 

The resolution and amendments of the Senate thereto were referred 
to the Committee on.Printing. 

POST-OFFICE APPROPR.IATION BILL. 

Mr. BLOUNT, from the Committee on Appropriations, reported a 
bill (H. R. No. 6143) making an appropriation for the service-of the 
Post-Office Department for the fiacal year ending June 30, 1880, and 
for other purposes; which was read a first and second time, referred 
to the Committee of the Whole on the state of the Union, and or­
dered to be printed. 

Mr. BLOUNT. I give notice that after the reading of the Journal 
on Saturday I shall make an effort to bring up this bill for action. 

Mr. CONGER. I reserve.all points of order on the bill. 
FEDERAL CENSUS. 

Mr. COX, of New York, from the Select Committee on the Census, 
reported a bill (H. R. No. 6144) to provide fortakingtheFederal cen­
sus; which was read a first and second time, recommitted to the same 
committee, and ordered to be printed. 

Mr. RYAN. I ask leave to present an amendment, which, when 
the bill just reported is considered, I propose to offer as the vieWs of 
the minority. I ask that the amendments be printed with the bill. 

There was no objection, and it was so ordered. 
DOCTOR JUNIUS L. POWELL. 

Mr. BANNING. I ask unanimous consent to report ·at this time a. 
Senate bill from the Committee on Military Affairs. . 

Mr. GOODE. If it will take time, I must object. . 
Mr. BANNING. I think it will not take more than a few minutes. 

I ask leave to re}fort back the bill (S. No. 1435)' authorizing the ap­
pointment of Dr. Junius L. Powell an assistant surgeon in the United 
States Army. 

The bill was read. 
Mr. BREWER. I object to that bill . 
Mr. B.AN!-.'rJNG. If the gentleman will allow me to explain for a 

moment, I think he will withdraw his objection. 
Mr. BREWER. I understand what it is, and I object. 

CHANGE OF REFERENCE. 

Mr. HUBBELL, from the Committee on Commerce, reported back 
papers of the following titles, and asked that the committee be dis­
charged from the further consideration of the same, and that they be 
referred to the Committee ori Appropriations: . 

A memorial of the Legislative Assembly of Washington Territory, 
asking an appropriation for a steam fog-whistle at Fonlweather 
Bluff; 

Also, a report to accompany ' Hense bill 647, making p.n appropria­
tion for the erection of a light-house at Little Traverse Bay, Michi­
gan; 

Also, a report to accompany House bill 5461, making an appropria­
tion for th~ purchase of a site for the erection of a fog-signal on Sandy 
Point, Puget Sound, Washington Territory. 

DOCTOR JUNIUS L. POWELL. 

Mr. BREWER. I wish to withdraw my objection to the bill offered 
by the gentleman from Ohio, [Mr. BANNING.] 

Mr. TOWNSEl'.T}), of New York. I renew the objection. 
PUBLIC LANDS FOR EDUCATIONAL PURPOSES. 

Mr. GOODE. I move that the House resolve itself into the Com­
mittee of the Whole on the state of the Union for the purpose of con­
.sidering the bill to apply the proceeds of the public lands to aid in 
the education of the people. • 

Mr. MILLS. I raise the q__uestion of consideration . . 
The SPEAKER. The Charr will cause the order of the House mpon 

the subject to be read. · 
The Clerk read as follows: 

.JAN~RY 10, 1879. 
On motion of Mr. GOODE, by unanimous consent, 
Ordered, That Thursday, .January 23, immediat~ly after the reading of the 

.Journal, be assigned to the consideration of the bill from the Committee ou Edu­
cation and Labor, to apply the proceeds of the sales of the public lands to the edu-
cation of the people. · 

The SPEAKER. The gentleman from Texas now raises the ques­
tion of consideration, and the Chair states that it is not competent 
for the gentleman to raise the question of consideration on this bill 
for the reason that the rnle which gives him that right has been sus­
pended by a vote of the House in fixing the consideration of this bill 
for to-day. 

Mr. HOOKER. I rise to a. point of order. It is decided by the 
Speaker that a prior-order of the House fixing the time for the con­
sideration of a bill cannot be antagonized by any other order. 

The SPEAKER. The order made by the Honse can be got ri~ of in 
two ways, either by laying the bill upon the table or by a motion to 
adjourn. 

Mr. TOWNSE:t\-rn, of New York. I desire to withdraw the objection 
I made to the motion of the gentleman from Ohio, [Mr. BANNING.] 
I made it under a misunderstanding of the nature of the bill. ' 

The SPEAKER. The Chair will at the first opportunity recognize 
the gentleman to withdraw it. 

Mr. CALKINS. Do I understand the Chair to hold that the rules 
were suspended by reason of the order made ! 

• 

• 
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The SPEAKER. The Chair understands that the fact is as the 
gentlerp.an states it. · 

Mr. CALKINS. That the rules were suspended by unanimous con­
sent. 

The SPEAKER. They were suspended by unanimous consent; at 
least the order was made by unanimous consent, and that has always 
been held to be equivalent te a suspension of the rules, only with 
more force than when the rules are suspended by merely a two-third 
vote, because it was a unanimous vote. 

Mr. MILLS. I want to know under what rule of the House the 
consideration of this bill will be conducted. 

The SPEAKER. The bill is before the House under a suspension 
of the rules. 

Mr. MILLS. Then what rules have we for the consideration of a 
bill and for debate upon itT . 

The SPEAKER. The ordinary rules of the House would apply 
after the House got into Committee of the Whole. 

~Ir. MILLS. My understanding has always been that when a day 
was appointed for ~e consideration of a certain bill we suspended 
all the rules in the way of having that appointment made. 

The SPEAKER. The bill will be considered under the rules of the 
House in Committee of the Whole. 

Mr. GOODE .. Pending my motion that the House resolve itself 
into Committee of the Whole on the state of the Union, .! move that 
all general debate be limited to one hour. · · 

Mr. DUNNELL. I hope that more time than that will be given for 
the discussion of so important a measure. 

The SPEAKER. What limit does the gentleman from Minnesota 
uggestf . 

. Mra.DUNNELL. I think two hours will be the least time that 
sho111U be allowed. · - • 

Mr. GOODE. I accept that as an amendment. 
MY. :MILLS. What is the amendment 7 
The SPEAKER. To allow two hours. . 
l\Ir. MILLS. I move to limit the debate to ten minutes. 
The question w:as taken on Mr. MILLs' amendment; and it was not 

ag1100d to. ' 
Mr. HALE. I presume that the motion to limit does not affect the 

five-minute debate' 
The f:ifEAKER. Certainly not; the motion is to close the general · 

debate. 
1\Ir. CONGER. Will it be in order to move to postpone the con-

sideration of this question f . 
The SPEAKER. Not while this motion is pending. 
Mr. BURCHARD. If the motion to go into Committe of the Whole 

were voted down would not that bring up the morning hour T · 
The SPEAKER. It would. 
The question was taken; and upon a division there were-ayes 85, 

noes .tOO. 
Mr. EDE~. I call for the yeas and nays. 
The yeas and nays were ordered; 66 members voting therefor. 
The question was taken ; and ·there were-yeas 125, nays 108, not 

voting 55; as follows: 
-YEAS-125. 

Aiken, Davidson, 
Atkins, Dean, 
Ba.nning, Dibrell, 
Bell, Durham, 
Benedict, Eden, . 
Bicknell. Eickhoff, 
Blackourn, El.am, 
:Bliss, Ellis. 
Blount, Evin's, John H. 
Bouck, Ewing, • 
Bragg, Felton. 
Bridges, Finley, 
Bright Forne:v, 
Buckner, Franklin, 
Cabell, Fnll.er 
Caldwell, John W. Garth,' 
Caldwell, W. P. Gause, 
Candler, Gibson, 
Carlisle, Glover, 
Chalmers, Goode, 
Clark, Alvah .A. Gunter, 
Clarkof Missouri, Hamilton, 
Clarke ofKentucky,Hardenbergh, 
Cobb, Harris, Henry R. 
Collins, Harris, John T. 
Cook, Harrison, 
Covert, Hatcher, 
Cox, Ja.cob b. Henry, 
Cravens, Herbert, 
Crittenden, Hewitt, Abram S. 
Culberson, Hewitt, G. W. 
Cutler, Hooker, 

Jones, Frank 
Jones, James T. 
Kenna, 
Kimmel, 
Knott, 
Landers, 
Lockwoo<J, 
Loring. 
Luttrell, 
~~ey, 
Manning, 
Martin, 
May ham, 
McMahon, 
Mills 
Money, 
Monroe, 
Morgan, 
Morrison, 
Morse, 
Muldrow, 
Patterson, T. M. 
Phelps, 
Potter, 
PrideiDore, 
Rea, 
Reaaa.n, 
rue:. .Americus v. 
Robbins, 
Robeii.sOR, 
Ross, 

NAY~108. 

Acklen, Blair, 
Aldrich, Brewer, 
Bacon, Brig~, 

;fi.~l,· -~Wv~n, 
Baker, John H. Bure:fiin.d, 
Baker, William H. C~ck, 
Ballou, alii, 
Banke, Calkins 
Bayne, Cannon; 
Bisbee, Caswell, 

Chittenden, 
Claflin 
Clark, 'Rush 
Cole, 
Conger, 
Cummings, 
Danford, 
Davis, Horace 
Deering, 
Denison, 
Dunnell, 

Sayler, 
Scales, 
Singleton, 
Slemons, 
Smith, William E. 
Southard, 
Sparks, 
Springer, 
Steele, 
Stenger, 
Stepliens, 
Throckmorton. 
Townshend, R. W. 
Tucker, 
Tu.r:JIIll', 
Turney, 
Vance, 
Veeder 
Waddeh, 
Walker, 
Warner, 
Whitthorne, 
Wig~ton, 
Williams, James 
Williams, JereN. 
Willis, Albert S. 
Wilson, 
Wright, 
Yeates, 
Young, Jolin S. 

Dwight, 
Eames, 
Errett, 
Eva.ns, James L. 
Fort, 
Foster, 
Freeman 
Gar:field,' 
Hale, 
Hanna, 
Hanner, 

Hayes, 
HaZelton, 
Hendee, 
Henderson, 
Hubbell, 
Humphrey, 
Hungerfor<l., 
Hunter, 
Ittner, 
;James, 
Jones, JohnS. 
Jorgensen, 
Joyce, 
Keifer, 
Keightley, 
Kelley, 

Beebe, 
l3land, 
Boone, 
Boyd, 
Brentano, 
Broivne, 
Butler, 
Camp, 
Campbell, 
Clymer, 
Cox, Samuel S. 
Crapo, 
Davis, Joseph J. 
Dickey, 

Ketcham, Peddie, . 
Killinger, Pollard, 
Lapha.In., Pound, 
Lathrop, Price, 
Lindsey, Randolph, 
Majors, Reed, 
Marsh, Rice, William W. 
McCook, Robinson, G. D. 
McKinley, Robinson, M. S. 
Mitchell, Ryan, 
Neal, Sampson, 
Oliver, Sapp, 
O'Neill, Shallenberger, 
Overton, Sinnickson, 
Page, Smalls, 
Patterson, G. W. Smith, A. Herr 

NOT VOTING-55. 

Ellsworth, 
Evans, L Newton 
~e, 
Gardner, 
Giddings, . 
Ranis, Benj. W. 
Hart, 
Hartzell, 
Haskell, 
Henkle, 
Hiscock, 
Honse, 
Hunton, 
Knapp, 

Ligon, 
Lynde, 
McGowan, 
M9Kenzie, 
Metcalfe, 
Mnller, 
~:iliross, ps, 
Powers, 
Pn~h, 
Rainey, 
Reilly, 
Riddle, 
Roberts, 

Starin, 
Stewart, 
Strait, 
Tipton, 
Townsend, Amos., 
Townsend, M. I .. 
Van Vorhes, 
Wait, 
Ward, 

W:U~nirarry · 
Wil..li&ins, Andre\f•­
WUli.ams, U. 6. 
Williams Richard 
Willits, ' 
Wren.. 

Sexton, 
Shelley, 
Stone, Joseph C. 
Stone, Johri W. 
Swann, 
Thompson, 
Thornburgh, 
Walsh, 
White, Michael D~ 

~~,Benj.A. 
Young, Casey •. 

So the motion of :Mr. GooDE was agreed to. 
During the roll-call the following announcements were made: 
Mr. LIGON. I am paired with l\~. PuGH, of New Jersey. If he­

were present, I would vote "ay." I do not know how he would vote ... 
lfr. l\flLLS. With the expectation that there will be a morning 

hour to-morrow or the day after, I vote "ay." · 
.Mr. STEELE. I desire to ·announce that my colleague from North. 

Carolina, 1\Ir. DAVIS, is absent by leave of the House. 
l\Ir. STONE, of Michigan. I am paired with Mr. SHELLEY, oi Ala--­

bama. 
Mr. METCALFE. I all?- paired with my colleague, Mr. BLAND. 
Mr. DUNNELL. I des1re to state that 1\Ir.PHILLIP&,.of Kl)nsa8 is­

paired with Mr. HARTZELL, of Illinois. If presentr Mr. PmLLh-a. 
would vote "no." 

l\Ir. ELLSWORTH. I am paired with Mr. DAVJS) of North Caro­
lina. If he were present, I would vote "no." 

Mr. HALE. I desire to announce that Mr. CLntER and Mr. EvANS,. 
of Pennsylvania, are absent and paired. 

Mr. JONES, of Ohio. My colleagues, Mr. GARDNER aooMr.DIC.K:EY 
are~~ ' 

1\Ir. CALDWELL, of Kentucky. My colleague, Mr. BooN;;E is sick 
and unable to be in the House. ' 

:Mr. REILLY. I am paired with my colleague, Mr. TH~MPSON. I• 
do not know how he would vote, if present. I therefore decline to 
vote. 

Mr. EDE...l'f. I desire to announce that my colleague, Mr. K...·•upp 
is absent on account of illness. ,.. 

Mr. HARTZELL. I am paired with :\Ir. PHILLIPS of Kansas. If· 
he were here, I would vote "ay." I presume he wo.;ad vote "no." 
. ~Ir. ATKINS. l\Iy colleague, Mr. HousE, is detained at his room by 
illness. 

l\Ir. BLACKBURN. :My c9l1eague, l\Ir. Boo~'"E, is absent on account·. 
of serious illness. 

Mr. HENDEE. I desire to announce . that ~Ir. S:roNE, of Iowa, is · 
confined to his room by sickness. 

Mr. SPRINGER, (entering the Hall.) I desire to vote. I was absent 
on a committee that has leave to sit during the sessions of the House... 

Mr. TOWNSEND, of New York. I think I must object. 
Mr. WHITE, of Pennsylvania. Will it change the result f 
The SPEAKER. It will not. 
l\Ir. SPRINGER. I do not desire to vote unless I have the right to· 
w~ . . . 

The SPEAKER. That is a question of fact which may as well be­
.settled now as at any time. The Clerk will read the resolution under­
which the committee is authorized to a-ct. 

The Clerk read aa follows : 
Be it rf!Boloed< Thflt ~e ~mmittee upon the _investigation of the electoral frauds, . 

&c., be directeu to mqw.re mto the same (and mto any other matter connected with• 
the said election which in theirjudgment may be proper) and that they have power 
to send for persons and papers and to" sit during the sessions of the Honse with • 
leave to report at any time, &c. ' 

The SPEAKER. The Chair decides that the committee having 
leave to sit during the sessions of the Honse, the gentleman from . 
lllinois [Mr. SPRINGER] is entitled to vote, although not present in , 
the House when the last name on the roll waa called. 

:Mr. GARFIELD. The gentleman was absent on the committee T 
Mr. SPRINGER. I was. • 
The SPEAKER. The gentleman has the right to vote. 
Mr. SPRINGER. I vote "ay." 
Mr. POTTER. I was not within the bar of the House·wheu the· 

last. name on the roll was called. I was absent on the committee to· 
which reference has just been made. I vote "ay" on this question. 

Mr. IDSCOCK. On this question, I am paired with Mr. HID'"OO~,. 

( 

\ 
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.of Virginia. If he were present, I would vote "no". and he would 
-vote "ay." 

The result of the vote was then announced as above stated. 

proper officers, the disposition thereof, such State or Territory shall forfeit ita 
right to any subsequent apportionment by virtue liereof until the full amount so 
nusapplied, lost, or misappropriated shall have been replaced _ by such State or 
Tern tory, and applied as herein required, and until such report shall have been 
made. And an apportionment 80 forfeited nnd withheld shall be added to, and 

MESSAGE FROl\I THE PRESIDE...~T. beomo part of, the principal of the educational fund hereby created. 
A fr th p · d t · t d to the House b SEC. 6. That nothin~ contained in this act shall bo 80 construed as to affect in 
: ; message om ~ resi en. was commu~:nca e Y any manner the existing laws and regulations in regard to the adJustment and pa_v-. 

~Mr. PRUDEN, one of his secretaries, who also mformed the House that ment to St.<ttes of the per centum of the proceeds of the sales of the public landS 
the President had approved and signed bills of the House of the fol- within their respective limits, as provided in section 36a9 of the Revised Statutes 
iowing titles: of the United States. 

An act (H. R. No. 5067) to divide the western district of Missouri The amendment reported from the Committee on Education and 
--into two divisions, and to prescribe the times ancl places for holding Labor was read, as follows: 
.courts therein, and for other purposes i and In 'e fourth section strike out the following: 

An act (H. R. No. 5230) making appropriations for the support of B ovided, That the Legislatures of said States anrt Territories shall have the 
the Military Academy for the fiscal year ending J nne i>O, 1800, and for M er to determine whether any of said funds shall be given to said colleges and 

.other purposes. , • -~ titutions of learning, and what amount thereof ; the amount in no case to ex­
eed one-half. 

EDUCATIO:N OF THE PEOPLE. And insert the following: 
The House accordin~ly resolved itself into Committee of the Whole Provided, That one-fourth of the moneys appropriated by this act to the severa.l 

.-on the state of the Umon, .Mr. HOOKER in the chair. States and ~erritories shall be given .to the said colle{tes ~d in~titutions- of learn-
The CHAIRMAN. The House is now in Committee of the Whole ing, unless many case the State Legtslatures shall o . erW18e direct. . 

for the purpose of considering the special order, being the bill (H. R.

1 

Mr. GOODE. Mr. Chairman, the provisions of this bill are very 
No. 3542) to apply the proceeds of sales of public lands to the eduea- plain and simple; and if the Honse will give me its attention for a 
tion of the people, &c. By order of the House all general debate few moments I will endeavor to explain them. The -first section pro-
.upon this bill has been limited to two hours. _ vides that the proceeds of tlle sales of the public lands shall be for-

Mr. DUNNELL. I ask that the bi,ll be read. ever dedicated and set apart for the education of the people; but 
The bill was read, as follows : npthing in this section is to have the effect to repeal or impair or sus-
Be it enacted d:c. That the net uroceeds of sales of public lands are hereby for· pend any law now authorizing the pre-emption of the public lands 

·ever consecra~ an'd set apart for -the education.oi the people: Provided, That this or their entry for homesteads, or in any manner to limit or abridge 
act shall not ~ve any e.ffect to repeal, impair, or s~pend any law now authorizing the power of Congress over the public domain, or to interfere with 
~e _p:e-e!flption of public lands, or the entry of public lands for hom~teads. nor as the power of Conln'AAA to grant bounty lands · 
lim1nng many manner the power of Congress to alter or extend the nrrhtof home- p---- • • . 
stead upon such lands: .And provided juriJter, That nothing contained in this sec- The second section prov1des that the Secretary of the In tenor shall 
tion shall be held to limitorabridgethepowerof Congress over the public domain, take au account of the net cash proceeds from the sales of the public 
or interfere with granting bounty-lands. . lands upon the close of each fiscal year. The third section provides 

SEC. 2. Xhat the Secretary of the Interior shall cause an account to be taken h h' fund h ll b dis 'b d h 1 S d m 't · 
.nponthoclosoofeachfiscalycar, andascertainthetotalreceiptsfromthesaleor t att 18 .. sa e tn. nte tot esev~ra tatesan. -.~.ern ones 
.otherdispositionofthepubliclandsoftheUnitedStates,includingallfeesreceived and the D18trict of Columbia upon the basl8 of populatiOn between 
. ~t the gen!'lral a~d di~ctland offices d~g such year, and the amount «_>f expend· the ages of five and twenty-one years. For the first five years the 
·Itures dw;ng ~t.d year mcurred ox: occas~oned by th? s!ll'vey, sale, location, entry, whole of the 'fund is to be distributed after five years one-half 
~or othor diSposition of such lands, mcludin"" appropriatiOns for the expenses of the h f d h h 1 · ' · d 
. said officers, for said year, and shall certi~y to t.he Secretary of the Treasury the t ereo~~ an . after t~n y~ars t e w o e IS to. be mveste as ~ perma-
.amount of the net cash l?roceeds from t~e s:ile, entry, location, ox: other disposition nent ?d-ucat10nal ~d m bonds of t~e U:mted Stat~ be~ng 4 per 
• of such lands as aforesaid, ~r deductrng e~nses and expenditures. cent. mterest, the mterest only to be distnbuted. It l8 provided fur-

SEc. 3. That upon the receipt of snob certificate the Sec:etary of the Treasury ther that instead of a distribution upon the basis of population for the 
. shall. on or before the 31st day of July of each year, apportion to the se~eral States . . . . . . 
_and Territories and to the District of Columbia, upon tho basis of population of first ten year:" It shall be made upon the bas18 of OOteracy; that 18, 
tho said States aml Territories between tho ages of five and twcnt:y-one years, the upon the basiS of the number of persons ten years old and upward 
.net proceeds of sales of public lands for tho previous year: Provided, That after who are unable to read and write. 
·fi>c years one-half of said net proceeds, and ~fter ~n years the wh~le of the .same, The fourth section prQvides that this fnnd shall be distributed to 
. shall ~o sot apart as an educatiOnal fund, which said funds shall be mvested m the . . . . . 
bonus of the United States bearing a rate of interest not less than 4 per cent. per each of the States and Territories upon therr filmg With the Secretary 

. annum. both principal and interest payable in coin, the interest on such educa- of the Treasury a. certified copy of the law of such State or Territory 
tioual fund only to be appropriated as above provided: .Ana provided further, That accepting the provisions of this act and stipulating that· the fund so 
forthoflrsttenyearsthedi.Stribntionofsaidnetproceeds,andtbeintereston,said · d h ll be f 'thfull lid toth fre ed t' f ll th 
fuml, to and among the several States, Territories, and District of Columbia, shall re~etve s a al Y a-pp fl e . e uca ton ° a . e 
be made accordino- to the numbers of their respective population, of ten years old children and to the endowment of the agr1enltural and meehamcal 

. and upward, who "'cannot read and write, as shown, frOm time to time, by the last colleges established under the act of Congress approved July 2, 1862. 
preceding ;v,ublished census of .the United Sta~. But a proviso is off~red by the committee to the effect that one-fourth 

SEC.4. Thatthefirstapportionmentunderthisactshallbemadeonorbeforethe f th' fu d h ll b · to th ·d · It 1 d h · 1 -31st day of July, 1878; and each of said·States and Territories shall be entitled to 0 lS n s a. e gtven e sat agrt~u ura an mec am?a 
receive its distributive share of each apportionment. to be paid by the Secretary colleges, unless m any case the State LegiBlature shall otherW186 

. of the Treasury to its treasurer or other officer authorized by its law to receive direct. 
the ~ame, whenever thereafter it shall file with. the Secre~ of the ~ury a The fifth section provides that if any State shall misappropriate or 

.certified copy of the law of such State or Terntocy accepting the provisions oi ll t b · · ted th f d d di ted f th' 't 
thl!s act, and undertaking that the funds provided by the same, whenever paid a ow o ~ ~ISap.propna e un e ca .or lB purp<?Be, I 

.-over to it as above provided, shall be faithfully applied to the free education of all shall forfeit Its nght to any subsequent apportionment until the 
.its children, and to the e~do~ent and support: of. such colleges as have been or amount so misappropriated shall be replaced and a report made that 
may be het·eafter !lsta.bhshed m acc~rdance Wlth ~e a-et of Congres_s appro\""ed it has been disposed of as required by this law . 

. July 2, 1862: Provided, That the Legl8latures of said States and Territories shall . . . . . . 
.hne the power to determine whether any of said funds shall be given to said col- .The s~t~ sectiOn provides th.at D?thing m the act .~ha.ll ~terfere 
leges and institutions of leamin£t, and what amount thereof, the amount in no case With eXlSting rules and regulatiOns m ree;ard to the adJUdlCatton and 
t~ excee4 one-half .. The distributive s~a~ of the_Dis~c~ of Columbia shall, from payment of the per centum of the proceeas of sales of the public lauds 

'liime to rune, be prud over to the ?CJmiDlBsion of Bald Dlstrict created by act 0~ C?n· to the different States and Territories as provided for by section 3689 
gress approved June 20, 1874, entitled" An a<lt for tho government' of the Dl8tricli . 

..of Columbia, and for other purposes," or other officer or officers provided by law, of the ReVI~d Statutes. . 
_and shall be applied in the same manner as above provided for th6 States and Ter- ~ The followmg statement, furrushed at my requet~t by the Bureau of 
rltories. . . . . . Education, will show the amolmt which would accrue to each State 

~Ec. 5. And If any Stat.e or Temtor:Y shall .nusapply, or allow to be .IDisapi?lied and 'llerritory if the distribution should be based upon the number 
. or m any manner appropriated or used other than for the purposes herem required, 

1 

. . · 
the funds or any part thereof, received under the provisions of this act, or shall of illiterate persons ten years old and upward, as reported m the 
.fuil to ~mply Wlth the conditions herein prescribed, or to report, through its census of 1870: · 

Statement of tlH} anwunt acc1·uing to each State and Ten·itory front th~ p -roceeds of the sales of public lands under tl1e bill introduced by Hon •• 
John Goode. 

[Five atnonnts are divided pro rata:] 

.:.=.; 
~;; ~~ Amount for each State and Te,rritory if there be distributed-

States and Territories. .S r£ "'~ 

~Ala_b_am_a-.. ---.--.-.--.-.-_.-.-. -- .-.--.-.-.. -.--.-.-. -----------.• ---.--.-.----.-.---------.-.--.-.. -.-. ------.1 --~-~-383_i_.:_-,-l--$500-~-:-~-:-46-08-l---$7-~-: ~-6-9_1_2_1! ••:: •• l--:-~-1-,~-000-24-ll --:<l-~-~-35-:-:-0-32-,.. 
ArkansaB ···-· ·--··-·--···· -···········-· ................ - .• ·-·--··--· 133,339 n, 782 93 17,614 39 23,565 85 35;:ws 78 47,131 71 

--California ...... -.. -----· .... -... ·-··-··-·-·-·-- •.• -·-· ... --.·-·-·---.. 31,716 2, 802 69 4, 204 03 5, 605 37 8, 408 06 11,210 1~ 
·..Colorado •••.••. ·- .••••••. -···---.--· .• ·-·-·-.--··-··-·-· ..... ·-· •• ·-.. 6, 823 602 94 904 40 1, 205 87 1, 808 81 2, 411 7l 

Connecticut·-····-----··------·- .. ··--··--·-·· .. --·-····-·· .. ·-···-·· 29,616 2, 617 11 3, 925 67 5, 234 22 7, 851 33 10,468 45 
Delaware .. -··--····-·-----··---·-·--·--··- .. --·-··-· .. --.·--· .... ---- 23,100 2, 041 31 3, 061 96 4, 082 61 6,124 9"2 B, 165 22 

- =~:·::·=-=-=·::::::::::::::::::::::::::::::::::::::::::::::::::::::::: ~:m 1i:~~ ~ ~~¥J ~ ~:m n ~:! !~ I~:m ~ 
.Indiana .... ·- ~ --··----- ·-- ·-· ·--··- -·-- ·- ·---·· ··-· ·- ···- ·-. -- .. ·-- -- 127, 124 11,233 72 16, 850 53 22. 467 44 a:l, 7'll 1G 44.934 88 

• 
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Statement of tke am<n£nt accruing to each State and Territo1·y frorrll the proceeds of the sale.s of piW'lic lands-Continued. 

States :lild Territories. 

Iowa ..•.•.• : •...•.••••••..•.••.•••••.••••••••.......•••.••••• ~· .•.•••• 
Kansas .. . ..••.•.••••••••.••••••••.•.••••.••.......•...•..••••••.•... 

~~t.:t~~----- :::::::::::::::::::::::::::::::::::::::::::::::::::::::::: 
Maine ..• ; ........................................................... .. 
Maryland .•.•..•..••.•••••.•••.•••..•.•.••••••..••••••••••• ·······--·· 
Massachusetts ••••.•••••......•••••••.•••••••••••..•• -· ••••••..•... -·· 

ga~;_:_ ::; ~ ~~ ~: ~~ ~ :~ ~ ~ ~ ~=: ~:::::: ~ ~ ~ ~ ~ ~ ~~ ~ ~~ ~ ~ ~ ~ ~ ~ ~~ ~: ~ ~ ~ ~ ~ ~ ~ ~:::: 
Nebraska .•.••••...•••••..... • ...................................... .. 
Nevada .••...••••••••.•••..•••••.•••.•.•••••...•.••••.••.....•••••••• , 

~~: !~~~:::::::: :::::::::::::::::::::::::::::::::::::::::::::: 
~hl~-~~~:::: ::::::::::::::::::::::::::::::.::::::::::::::::::::: 
n;r~~~~=:::: ::: = =:::: ::::::::::::::: ~ ::::::::::::::::::::::::::: 
South Carolina ............................. . ........................ --
Tennessee ...•••••.••.••..•.••.•..•..••. -•. - . · - - - · • -- · • • -• • · • • · • • • ·- • · 
Texas .••... · .•......••.....•.•••.•••••••.••..•••..••..•........•.•...•. 

~~: ~ ~: ~ ~ ~: ~:::: ~ ~ ~ ~ ~:: ~ ::::::: ~::::::::::::::: ~::::::::::: 
Total .••••••..••••.•••••••••.•••••••.•••..•...••...••••• ......•. 

Arizona. ........•...•.•••.•••••.•........•.....•••...•••..•••••..•..••. 
Dakota. ••••••..•••••••••.•........•••. -- ..........••..... .•...... - •... 
District of Columbia. .....•••••..•..•••.• , .••.••..•........•.. ., ••.••... 
Ida.ho .•••••..•.•.•••••••..••.•......•..•...••..•••••......••.•...... __ 
Montana ............................................................... . 

~:h ~~~~ :::::::::::::::::::::::::::::::::::::::::::::::::::::::::: 
Washington .•••••••••.•..•••••..•••.•••... , •••...•.•..•••••••..•••••. 
Wyoming .••...•.•..•..•.•...•...•••••.•..••.•...••••• . .••...••.••••• 

Total ...••••• ~---·········· ·- ··---~·-························ ··· 
Grand totaL ..•...•.•.....•••..••.•.•••.........•.•••...•••..••. 

~="' 
8.!~~ 
Jj ai' ~ 
~ = ~ ... -
.£o~~ 
;::::: II) l»o 
;:::; 

45,.671 
24,550 

332,196 
276,158 
19,052 

135,499 
97,742 
53,127 
24,413 

213,310 
222,411 

4, 861 
872 

9, 926 
54,687 

239,271 
397,690 
173,172 

4,427 
2-22,356 
21,921 

290,379 
364,697 
221,703 
17,706 

445,893 
81,490 
55,441 

5, 559,311 

. 2, 753 
' 1,563 
28,719 

3,388 
918 

52,220 
7,363 
1,307 

60-2 
----

98,"!!33 

5,658,144 

Now, Mr. Chairman, it will be seen that the sole object of this bill 
is the dedication of_ the proceeds of the sales of the public lands t.o 
the education of the people; and I assume that the bill must receive 
the indorsement and support of every gentleman on this :floor if it 
can be made satisfactorily to appear that we have the constitutional 
power to do what the bill proposes, that the distribution provided 
for is a just and fair one and made in a. proper manner, and that the 
object contemplated by this bill is wise and beneficent. Let us ex­
amine these propositions very briefly. 

The Constit~tion provides that Congress shall have power-
To dispose of attd m~lte all needful rules a.nd reltlllations respecting the territory 

and other propercy belonging to the United States. . . 

This language is too broad and comprehensive to admit of any doubt 
whatever n.s to its proper interpretation. The history of the Govern­
ment shows that from its foundation down to the present time the 
policy of making liberal donations of the public lands for educational 
purposes in the new States has been uniformly adhered to. 

In the report of tho Commissioner of Education for 1876 is to be 
found a full and complete review of the action of the General Gov-
ernment in extending aid to education. He s:i.ys : • 

The policy of extending aid to education by grants from the Geneml ~vern­
ment dates from a. period anterior to the adoption of t.he Federal Constitution. 

In 1785 Congress established " An ordinance for disposing of the lands in the 
Western Territory," which contained the following provision: "There shall be 
;reserved the lot No. 16 of every townahip for the mamtenance of public schools 
within the said township." 

The "ordinance for the government of the territory of the United States north­
west of the river Ohio," was adopted July 13, 1787. Article3 contains the follow­
ing clause: "Rcli,Pon, morality, and knowledge bein_g necessary to good ~overn­
ment and the happmess of mankind, schools and t.he 'fueans of education shall be ­
forever encouraged." What Congress meant by this clause is clearly defined in 
the act dated tl:ie twenty-third of the same month, empowering "the board of 
treasury :0 contract for the salo of ·western territory." Referring to the ordi­
nance of 1785, it contiuues: "The lot No. 16 in each township, or fractional part 
of a township, to be given perpetually for the purposes contained in the said ordi­
nance; * * * not more t.llm two complete townships to be given perpetually 
for the purposes of a university, to be laid off by the purchaser or purchasers, 
as near the centre as may be, so that the came shall be of good land, to )>e applied 
to the intended object by theLegislatur~of the St:lte." In the same yearcontracti! 
which contained the above conditions were made under the above act for the sale 
to the Ohio company and to John C. Symes of large tracts of land within the 
limits of the present State of Ohio. 

The policy thus inaugurated was not confined to theN orthwest Territory. In the 
aet approved ·March 3, 1803, providing for the disposal of lands belouging to the 
United States south of Tennessee, the reservation was made of lot No. 16 of each 
township nnd of an entire township for purposes of common-school and university 
education. 

From that time untill848, on the organization of each new Territory aimilar pro-

Amount for ea.ch State and Territory if there be distributed-

$500,000 t50,000 1, 000, 000 1, 500,000 ~000,000 

$4,03586 $6,053 80 $8,071 73 $12,107 59 16,143 46 
2,169 44 3, 254 16 4, 338 88 6, 508 32 8,677 76 

29,353 79 44,030 69 58,707 59 88,061 39 117,415 18 
24, 403 59 36,605 38 48,807 17 73,210 7ti 97,614 34 
1, 683 59 ~. 525 39 3, 367 18 5,050 77 6, 734 36 

11,973 80 17,960 70 23,947 61 35,921 41 47,895 21 
8, 637 29 12, 95:i 93 17, 274 57 25,911 86 34, 549 14 
4, 694 74 7, 042 11 9,389 47 14, oe4 21 18,778 95 
2,157 33 3, 236 00 4, 314 67 6, 472 00 8, 629 33 

27,686 64 41,529 96 55,373 28 83,059 92 -110,746 56 
19,654 06 29,481 09 39, 308 12 57,962 18 78,616 24 

429 56 644 34 859 12 1, 288 67 1, 718 23 
77 "06 115 59 154 11 231 17 308 23 

877 14 1, 315 71 1, 754 29 2, 631 43 3, 508 57 
4,832 59 7,248 ~ !!, 665 18 14,497 77 19,"330 37 

21,143 95 31,715 92 42,287 89 63,431 84 84,575 79 
35,143 15 52,714 72 70,286 30 105,429 45 140,572 60 
15, 3o2 90 22,954 35 30,605 eo 45,908 69 61,211 59 

391 21 586 81 782 41 1,173 62 1, 564 82 
19,649 11 29,473 67 39,298-22 58,947 33 78,596 44 
1, 937 12 2, 905 68 3, 874 24 5, 811 36 7, 748 47 

25,660 27 38,490- 40 51,320 54 " 76,980 81 102, 6-U 08 
32,227 62 48,341 43 64,455 2.'3 96,682 85 128,910 47 
19,591 49 29,387 24 39,182 99 58,774 48 . 78,365 98 
1,564 65 3, 346 97 3,129 29 4, 693 94 6, 258 59 

39,402 76 59,104 15 78,805 52 118,208 29 157,611 05 
7, 20112 10,801 68 14,402 25 21,603 37 ~s. 804 70 
4,.899 2-2 7, 348 83 9, 798 44 14, 697 66 19,596 89 

.. ..................... ........................... ......................... .............................. .. ..... -- ............. --
243 27 364 92 486 55 729 83 973 11 
133 12 207 18 276 24 414 36 552 49 

2, 537 85 3, BOG 77 5, 075 69 7, 613 54 10, 151 39 
299 39 449 09 598 78 898 17 1,197 57 
8112 121 68 162 24 243 37 324 49 

4, 614 59 6, 921 H8 9, 229 17 13,843 76 18,458 35 
650 65 975 98 I, 301 31 . 1, 951 96 2, 602 62 
119 97 179 96 239 94 '35992 479 !!9 
5320 79 80' 106 40 159 59 212,79 -------------........................ ..... . ... ... ... .... .. .... ........ . ............................... ................................. .................. .. ...... 

visions were ma-de f.or public education. In that year, on the organization of the 
Territory of Oregon, the quantity of land reserved for the benefit of comruon schools 
was· doubled; and to eacli new Territory organized and State admitted since, except 
West Virginia, the sixteenth and thirty-sixth sections of every t-ownship, one-eight­
eenth of the entire area, have been granted for common.schools-1 

To ea.ch St.ate admitted into the Union si»ce the year 1800, except Maine, Texas, · 
and West Virginia, and to the Territories of ]'few Mexico, Utah, and Washington, 
have been granted two or more townships of land, to endow a nniversit:y:. T.ke 
States that receiveJ. more than two townships, or46,080 acres are Ohio, 69,120 acres, 
Florida and Wisconsin, 92,120 acres each, and Minnesota, 82,640 acres. 

In 1862 the law granting lands to each State to endow colleges of aj:(riculture and 
the mechanic arts was enacted.. The lands granted to the several States under this 
act ag~ega.te 9,600,000 acres. · 

Tlie State of Texas, on her admis ion into the Union, retained the title to her 
public land, and is consequently excepted from the grants to endow cominon schools 
and universities; but sh~ shared the benefits of the a~t endowing colleges· of agri­
culture, receiving as her share land scrip representing 180,000 acres, 

Besides the general~;Tants, there have been special grants of land and buildings 
to institutions of learmng in several States and Territories, a-s follows: 

- Ac~ 
Alabama.-Lafayette Academy............ . . • • . . . . . • . • .• . . . . . . •• • • • . • . • • . . . 480 
Connecticut.-Asylum for the education of the deaf and dumb .•••••...... 23, 040 
Dakota.-Holy Cross Mission .... . .......•...••.....•.•••••..•••.•.. _....... 160 
Florida.~Chafuhoochee arsenal, buildings, land, &c., to State. 
Georgia.-Dahlonega arsenal, grounds, buildings, &c., for agricultural col-

lege ....... ..... ......................... , .•....•••.•... ...•.•.•. ;..... ... 10 
Kentuoky.-Asylum for the education of the deaf and dumb; benefit trans-

ferred to Centre College ..•...•....•.... ......•. , ............. : • • • • . . • • • • • 2-.:!, 400 
Louisiana.-Pine Grove Academy t, (quitclaim by United States)............ 4, 040 
Michigan.-Public schools, Sault ue :iite, Marie............................ 1. 26 
Michigan.-Public schools, Mackinac, lot and building. 
Minnesota.-Domestic and Foreign Missionary Society of the Protestant 

Episcopal Church...... . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . • . . . • . • . • . • . . . . . . 80 
Mississippi.-Jefff'rson College, outlot at Natchez.:........................ 30 
Tennessee.-Fisk University, ~ashtille, land and buildings . .•••...•..•. ~ .. 3. 25 
West Virginia.-Storer College, four lots and buildings at Harper's FeiT,V­
Missouri-Under acts of June 13, 1812, May 26, 1824, and January 27, 1831, 

confirming to inhabitants of certain towns certain outlots, commons, &c., 
for purposes of education, as follows : 

~=t;t~;fe~i~~- -.~:: ·.:: ·: ::: ::·.::·.:·.·.·.·-·.: ::·.·.:·.:·.·.·.·-·. :::::::::::::::: 29J: ~ 
Saint Louis . . . . . . • • • • . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . • • . 394. 86 
Saint Ferdinand ............................................ , . . • • • . . . . . 33. 30 
Villa .A. Robert .....•.....•••.•...........•...•. ........ , ......•.•. ,... 12. 39 
Carondelet .................. , .... . , ..... ,.............................. 37.10 
Sainte G€nevieve . • • • • • . . . . . . . • • • • • . . . . . • . • . • .. • • • • . • . • • • . • . . . • • • . . . • . . 561. 68 

The quantity of lanu thus granted, aside from lots the area of which is unknown, 
is 51,651.01 acres. 

· By a.n act of September 4, 1811, 500,000 a{lres of land were granted to each of the 
following States, for the l'urpose of internal improYement, namely: Alauama, Ar­
kansas, lllinois, Indiana, Louisiana, :Jllichigan, Mississippi, and Missouri; and the 
same grant ha.<;~ been made to each State since admitted into the Union, except 
Texas and West Virginia. The quantity of land thus j?:ranted is 9,000,0C•O acree.­
Six of the States since admitted into the Union-California, Iowa, Knnsas, Oregon, 



, ·. 

1879. CONGRESSIONAL REOORD-HOUSE. 671 
Nevada., and Wisconsin-have set apart the proceeds of the sales of these lands, 
by provisions in their respective constitutions, for the benefit of free schools. 

By an a~t dated April18, 1806, the following grants of land for educational pur­
poses were made to the State of Tennessee: 

1. For two collej!;es, one to be established in East and one in West Tennessee, 
100,000 acres. 2. For academies, one in each county, 100,000 acres. 

It was provided that one thirty-sixth of the above grants should be reserved for 
the purposes of common schools in the limits of the reserved tracts. 

Grants in aid of education from proceeds of sales of public lands.-At an early 
period Congress inaugurated ilie policy of granting a portion of the net proceeds 
of the sales of public lands to the several States 1in which they were situated;. 
Thus in 1803 an act was passed granting 3 per· cent. of such net proceeds to the 
State of Ohio for "laying out, opening, and making roads within the said :State, 
and to no other purpose whatever; and an annual account of the application of the 
same shall be transmitted to the jiecretary of the Treasury." Similar grants (in 
some cases of 3 and in others of 5 per cent.) have been made to the States admitted 

· into the Union since Ohio, except to Maine, Texas, and West Vir¢nia, in none of 
which did the General Government J?OSSess any public land. In some States the 
~ts were dedicated to p~ses of mternal improvement, in others to education. 
·.1:he terms of the grant to Illinois are as follows: 

•• SEc. J • Be it enacted, &c., That the Secretary of the Treasury shall, from time to 
time, and whenever the quarterly accounts of public moneys of the Aeveralland 
offices shall be settled, pay3 per cent. of the net vroceedsofthelandsofthe United 
States lying within the State of Illinois which, smce the 1st day of January, 1819, 
have been or her~r may be sold by the United States, after deducting all ex­
penses incidental to the same, to such person or ·persons as may be authorized by 
the Legislature of the said State to receive the same; which sums, thus paid, shall 
be applied to the encoumgement of learning within said State, in conformity to the 
provisions on this subject contained in the act entitled 11 An act to enable iha JlOO· 
pie of the Illinois Territory to form a constitution and State ~overnment, and for 
the admi&aion of such State into the Union on an equal footing with the original 
States," approved Aptil 18, 1818, and to no other purpose ; an annual a-ccount of 
the application of the same shall be trtmsmitted to the Secretary of the Treasury 
by such officer of the State as the Legislature thereof shall direct; and, iA default of 
such return being made, the Secretary of the Treasury is hereby required to with­
bold the payment of any sums that may then be due, or which may thereafter be-
come due, until a return shall be made as herein required. • 

"APJlroved, December 12, 1820." 
By the act of April18, 1818, it was provided that one-sixth of the sums derived 

from the 3 per cent. of net proceeds of public land sales should 11 be exclusively 
bestvwed on a college or umversity." 

From 18-21 to 1869 Illinois received under this law $713,495.45. 
The whole amount paid to the several States aa percenta~es on the net proceeds 

of sales of public lands was $6,508,819.11. How much of this sum baa been devoted 
to educational purposes has not yet been ascertained; but the States named below 
have received the amounts named, respectively, which (either by the terms of the 
grant by Congress or by State constitutional enactment) are to be applied for the 
benefit of public educatioQ: . . 
Tilinois, from 1821 to 1869 .••••••••••••• : •••.•••••••••••• · •••.•.•.• ." ..••• B713, 495 45 
Florida, from 1847 to 1872................ . • • • • • . • • • • • • • • • • • . . . • • • • . . . . 28, 098 07 
Wisconsin, from 1850 t{).18]5................... •• • • • • • • • . • • . •• . . • • . . . . 195, 423 98 
I owa, from 1849 to 1874...... ••.••• •••••• •••••••••••••••..• ...•.. •••••• 630,627 38 
Oregon, from 1966 to 1876. •• •••••••••• .•.•••• •.•.• •• • ••••••..•. ••• • . . . . . . . 25,927 60 
Kansas, from 1868 to 1876........ •• •• . • ••• • •• • •• • • • • • • . • •• • • • •• . • •• . . . . 53, 626 15 
Nebraska., from 1869 to 1876..... •.• • • • • • • • • • • • • • • • • • •.• •• • • • • • • • • • • . • • . • 113, 591 90 
:Yevada, from 1872 to 1874.. •.•••. .••••••••• •• •••• .••••• •••••• •••••• .• • . 3, 648 81 

Making a total of • • • . • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • . 1, 764, 439 34 

Besides this, the State of Arkansas has received from the samesouroo$224,473.15, 
which sum, by a. provision of the State constitution adopted in 1868, was to be de­
voted to education, but respecting which the later cOnstitution of 1875 is silent. 
Missouri has in like manner received under two acts, dated relll'ectively March 6, 
le20, and February 281 1859, the sum of $1,008,321.86. The constitution of Missouri 
adopted in 1875 establishes a school fund, one of the components of which is, in 
the words of a clause of section 6 : ''Also any proceeds of the sales of public lands 
which may have been, or may hereafter be, paid over to this State, (if Congress 
will consent to such appropriation.) " 

Several of the States have devoted the net proceeds of the sa.les of swamp and 
saline lands to public education, but the amounts derived from these sources have 
not been generally ascertained. 

In Ohio the amount realized from the sale of the saline grants and added to the 
common school fund was reported in 1850 at $41,024; in Indiana the State school 
fund realized from the same source $85,000. 

The constitutions of the States of Louisiana, Mississippi, (with some unimportant 
reservations,) and Indiana contain provisions requiring that the net proceeds of the 
sales of swamp lands shall be used for the benefit ofjublic education; and in sev­
eral other States, as, for example, Missouri, Ohio, an Wisconsin, the same disposi­
tion has been made under general laws, without a specific constitutional enactment." 
The constitution of Alabama once contained this provision·; the amendment of 1875 
abrogated it. It appears from the report of the State superintendent of public in­
struction for 1875thatup to that date the sum of i21t340.31 had been received into the 
State treasury on account of sales of swamp lana, but it does not appear that this 
amount or the income thereof had ever been used for the benefit of public educa-
tion. · . 

1.'he amount of swamp lands granted and patented to each of the States from 
the date of th& first grant to June 30, 1876, is as follows : · 

.Acres. 
Ohio ..••..••••••.•••••...•••.••..••••••.••... : . . . . . • • • • • • • • • • . • . • • . • 25, 640. 71 

~~s~·.:·::.:: :::::·.:::::: :::::::::::::::::::::::::::::::::::::::::: ~: ~: ~~l: :~ 
.Missouri............................................................ 3, 185, 479.44 

EEi~::::::::::::::::::::::::::::::::::::::::::::::::::::::::: ~ ~!: ~ ii~ 
Michigan . • • • . . • • . • • • . . • • • . • • • • • • . • • • • • • • • • . • • • • • • . • . • • • • . . . . . • . • • • . 5, 864, 669. 55 
Arkansas........................................................... 7, 059, 827. 68 

~?~~~8~: ::::::::::::::::::::::::::::::::::::::::::::::::::::::::: 1& ~: ~ :~ 
~~ill~~~-:::::::::::::::::::::::::::::::::::::::::::::::::::::::::: t i>~: :J~: ~ 
Minnesota.......................................................... .I, 143, 153 63 

. ----------
Total .••..••••••.•••.••••..•.••...•...•........•.•..........•. 47,802, 2'11 .16 

Official reports of the amounts received from sales of these lands and of the dis­
tribution of the proceeds are not easily accessible, and it is impracticable to pre- · 
sent at this time any statement on these beads. 

Other aid to public education by the General Govemment.-In 1836 there was a 
large sum in the Treasury of the United States, largely derived from the sales of 
puolic lands, which wa.~ not needed for the current expenses of the General Gov­
ernmel;lt, and a law was approved on June 23 which provided for a. distributiol! of 

*Report of the Commillsjoner of tbe General La.nd Office, Ie76. 

the surplus among the twenty-five States of the Union on the basis of their re­
spective representation in Congress. Afterward, the benefit of the act was ex­
tended~ Mi~higan, which had just been admitted into the Union. This fund, 
amounting to $28,101,644.91, has since been held by the several States admitted into 
the Union prior to 1837, subject to call by the General Government. Se"W}ral of 
them have devoted a part or the whole of the .income realized from this fund to 
public education. 

The State of New York received as her allotment in the distribution the sum of 
$4,014,520. 71. The entire income of this fund, amounting to about $236,000 yearly 
has been bestowed on education. By a provision in the State constitution of 1846• 
after adding $25,000 to the capital o"f the common-school fund each year, the r~ 
mainder of the income is expended for the benefit of common schools and a<lade­
mies, apportioned as follows : 
S~ppJ:rt ~f common .schools .•••••.....•....... ; • • . . . . • • . • . • . . . • . • • • . . • . • • $165, ooo-

¥~he:rs·~~ei:~~~~::::::::-:::::::::::: ::::::::::::::::::::::: ~~; gg& 
The average yearly income of the common-school fund of New York exceeds 5 

per cent.. of tne principal, so that there have been realized from that portion "of the 
fund denved from the income of the surplus revenue fund about $600,000 in thirty­
one years, and the pre·sent capital of the common-school fund is partly compo ed 
of the yearly sums set apart from the income of the revenue fund, which sums. 
amount to $775,000. Thus it appears that from this fund of about S4,ooo.ooo set 
apart by the United States for the benefit of the single State of New York that 
State has been able to realize for the benefit of public education the munificent sum 
of about $7~916,000, of which more than three-quarters of a inillion form a. perma-
nent capital, bearing interest. . 

Aid to colored schools . ....:. The General Government, on the organization of the bu­
reau of refugees and freedmen in 1865, began to aid schools for the education or 
colored children. This aid amounted, so far as can be ascertained, to 3,711,225.47. 
Bn;t this sum, large as it apvears, does not include all, as some thousands of dollars 
paid out for the transportation of teachers and for other expenses connected with 
the schools cannot be separated from other items with which they are charged. 

libraries, publications, and pronwtion of science.-The amount expended and sep­
arat-ely reported by the General Government for libraries up to aua including the 
y_ear 187~ was $1,573,948.03. ~id~s this, large sums ~ve been expended from 
time to time from general appropnations, the amount of which cannot be determined. 

It is still less possible to show the much greater amounts that have been ex­
pended in conducting scientific explorations and surveys, and publishing the results, 
and in collectina and publishing other material covering a wide range of subjects. 
The amount so 1ar as a§certainoo for the period abovementioned was$1,752,549.67, 
but~ is b~t a mall fraction compared .wi~h the af;gregate. 

.Atdroin.dLanschools.-Thefirstappropnations to ru.dlndian schools by the United 
States were made under the government of the continental-congress in 1776. In 
1819 ala w was enacted granting $10,000 a year for the purpose of maintainin u Indian 
schools and other agencies of civilization. This law was repealed in 1873."' There 
was expended under its provisions while it remained in force, including an extra. 
appropriation for the years 1856, 1857, and 1858, the sum of $561,027.15. 

This amount represents but a small fraction of the whole sum expended for 
Indian education since the policy of making treaties with. the Indian tribes was 
in!'ugucated; but these expenditures are not included here, for the reason that,_ 
With other sums paid to the Indians under treaty stipulations, they formed t.he 
consideration given for certain concessions grantea by the Indians, and not a gra-
tuity to them. . 

Oost of military and navalschools.-AB an i~m of interest in this connection. the­
following statement of the cost of maintaining the Military Academy at West 
~o?-nt to June®, 1871, and the Naval Academy ~t Annapolis up to J'UD.e 30, 1876, 
~ mc~uded .. The ~c;>unts ~er. all !Jle expendi~ from the date of organiza­
fot~w~luding buildings, libranes, mstruments, mstruction, &c. They are aa; 

United States Military Academy, West Poiut ....................•.• $6,801,482 73. 
United States Naval Academy, Annapolis ......••.•.•...•...••.. :. . 3, 518, 880 63: 

REC.A.PJTLLATIO:S. 

I.-Land grants. 
.Acres. 

Si~enth and thirty-sixth sections for common schools .••.••••••.••••• 67,983, 91~ 
Semmary lands . •• • • • . . • • • . . . . • . • . . . . . . . • . . . • • • . • •. • • • • • . •. . • . •. • • • . • .• 1, 082, SBO 
Colleges of agriculture and mechanic arts *............................ 9, 600,000 
Special grants .....•.••.....•........... _ ..••.••.............•. ~ . • . . • • . • 51, 651 
Internal improvement grants, devoted to education in six States........ 3, 000, 000 
For common schools and academies in Tennessee, act April18, 1806.... 200,000 
Swamp and overflowed lands bestowed on education by State action, so 
farln~own ...• :····;.··.··:···.·;············-~·-····················· 13,784,710 

For schools m MissisSippi r.. .. . . . ..•..• ••••••... .••••• ••• •••• •• ~56() 

Total ..•............•...............••..•.....•........•...•.•... 95,737,714 
IT.-Grants of 1nontYJ. 

Percentages of net proceeds of public landa. . • • • • • . • • • • • • • • • • • . • • • • • tt, 764, 439 34 
Surplus revenue, act of 1836, income of which can be used by StAtes · 

at their pleasure for ~ducation ....••......•..•.•..••••..••.•...... 28,101,644 91 
Schools for fl;-eedmen ...•.•..............•..•••••••.....•............ • 3, 711,22:1 47 
For libraries and sundry publications. . . . • . . • • • • • • . • • • • • . • . . • • . . . . . . 3, 326, 497 70 
In~ school&, e~~luding all appropriation~ under treaty stipulations 561. 027 15 
Umted States .Military ..A&ademy, 'Vest Pomt .•••••.••••••.•..•..... •6, 801, 4tl2 73 
United States Naval Academy, Annapolis ..•...•. · •••••• --~·-·...... 3, 518, 880 63 

Total ....••...••.•...•.......••••.•..•..••.•••••.••.••........ 47, 785, 197 93 

Now, Mr. Chairman, let us inquire in the next place if the distri­
bution provided for in this bill is made in a just and proper manner . 
How is it made t The bill provides that for the first five years the 
whole fund is to be distributed; for the next five years one-half and 
a~ter the expiration of ten years the whole of it is to be converted 
into a permanent educational fund and invested in the bonds of the 
United States bearing 4 per cent. interest, and the interest only to 
be distrilmted. It is provided further that for the first ten years the 
distr~bution shall be ma-de upon the basis of illiteracy; that is ac­
cordmg to the number of persons ten years of age and over who are 
unable to r-ead and write, and after that time upon the basis of popu-
lation. · 

We have an immense-national domain-not less than 1,150,000,000 
a.cres. But, sir, notwithstanding the immensity of that domain, ij; is 
not inexhaustible. Judging the future by the past and remember-· 
ing how this public domain has been squandered in gr~ts to mon-

* Not including any grant to Colorado, which, under the role adq>ted in the ca.ses­
of West Virginia, Nevada, and Nebraska, is entitled to 90 000 acres. • 

t American State Papers, Public Lands, vol 5, p. 880. · 

• 
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:ster railroad corporations, we cannot shut our eyes to the fact that 
the time may come when there will be no public domain from which 
to draw any revenue whatever. 

Hellce the committee thought it wise not to continue the expendi­
ture from year to year in all·time to come. But inasmuch as there 
is now a pressing necessity in many States in this Union for educa­
tional aid, we would give for t.he first five years the whole of this 
fund, and for the next five years one-half, and after .the expiration of 
ten years the interest only of the fond. 

Mr. FRYE. I should like to ask the gentleman a question. 
Mr. GOODE. Certainly. 

·Mr. FRYE. I have not seen, the bill 'and was not present when it 
was read. I understand the gentleman states it is to he distributed 
in proportion to illiteracy. 

Mr. GOODE. For the first ten years. 
Mr. FRYE. I understand that would give a larger amount to the 

South perhaps than to the North or to the Northeast, and the reason 
it would is because the colored people are as a general thing illiterate. 
Now are there provisions in this bill by which the white people of the 
South, if they should perhaps be unwilling, shall be compelled to give 
the black people their proportion of the money for the education of 
the black people! 

Mr. GOODE. There is no provision compelling it; bot let me as­
sure the gentleman from Maine, and I know he is usually fair, that 
there is no disposition in any Southern State to discriminate in any 
way whatever between the w bite and colored children· in regard to 
education. None, sir; but on the contrary the State constitutions, so 
far as I know, expressly provide there shall be no such discrimination. 

One other word. Le"t me say to the gentleman this bill ha.s been 
maturely considered. We have had the benefit of the labors of the 
National Educational Association. We have had in conference with 
the committee men of learning, college professors interested in this 
.question, and on full consultation the committee were of opinion it 
would be unwise .and unsafe to interfere in any manner whatever 
with the exclusive control of the State governments over their own 
local systems of education. · 

Mr. MONROE. Will the gentleman yield for a minute to me! 
Mr. GOODE. Yes, sir. 
Mr. MONROE. I nh to say in reply to my friend from Maine that 

I think the ~entleman from Virgililia; in his reply, has not done full 
justice to this bill. As the gentleman from Maine will see on read­
ing it, there is a provision copied from like bills introduced in this 
House in former Congresses, for which he as well a.s I voted, that 
before any of this fund shalrbe paid over by the General Government 
to any State that State shall file with the Secretary of the Treasury 
a certified copy of a. law by a previous Legislature whereby the State 
accepted the grant of money on condition of establishing free schools 
.for all the chi).dren of the State of school age. Without a just and 
impartial law like this no State can obtain its share of the money. 

Mr. FRYE. I hope the gentleman from Virginia will allow me to 
ask a question of the gentleman from Ohio. 

Mr. GOODE. Certainly. 
Mr. FRYE. I wish to ask him, he having examined the bill as a 

member of the committee, whether or not he is satisfied with the pro­
vision of which he speaks t If he is, then it satisfies me. 

Mr. MONROE. I will say, Mr. Chairman, I u~derstood. the pro­
vision covered the ground which the gentleman from Maine states, 
and I the more readily so understood it because it was copied from 
former bills for which Mr. GEORGE F. HOAR, of Massachusetts, and 
myself had voted, believing it 'to bt:) sufficient. Bnt if it is not suffi­
cient I want to make it so. That is all. 

Mr. GOODE. And so do we. Bot 1 will state to the gentleman from 
Maine that while there wa.s a strong sentiment in the committee 
that it would be unsafe and unwise on the part of Congress to under­
take to control the educational systems of the States; or, in other 
words, the great interest of education would be better and more effi­
ciently care.d for by leaving it to the local and municipal power of 
each State; yet the comlllittee recognized the1fact that jn making 
the gral)t the Congress of the United States had power to prescribe 
its conditions. If the gentleman will refer to tile tenth and eleventh 
lines of section 4, on page 3, he will find it is pi"Qvided this fund when 
distributed shall be faithfully aJ.>plied to the free education of all the 
children, and each State is reqmred to file with the Secretary of the 
Treasury a certified copy of the law accepting the provisions of this 
.act and stipulating the fund so provided shall be faithfully applied 
and distributed in the manner herein required. · 

And furthermore, we provide if any State shall violate the pro­
visions of this law, shall misapply this fund, or shall allow it to be 
misapplied or misappropriated in any way, it shall forfeit its right 
to any subsequent apportionment until the amount so misapplied 
shall be replaced. · ,. 

Mr. KEIFER. Will the gentleman permit me t-o make an inquiry! 
Mr. GOODE. Certainly. 
Mr. KEIFER. Will the gentleman have any o~jection to have 

inserted at the proper place the words "witho11t distinction of race 
or colort" 

Mr. GOODE. I have no objection to that unless the gentleman 
means to provide for mixed schools. I am unalterably opposed to 
them, bnt I am willing to make it as plain as language possibly can 
that this fund is intended to be dedicated to the free ednca.tion of all 
the children white and colored· and. if the gentleman is not satisfied 

• 

he may say both white and colored. But I repeat, I would oppose 
any proposition coming from any quarter to establish mixed schools 
in any part of this country, because I believe it would be ruinous 
alike to the colored ~nd to the white, and so far as my information 
goes the most intelligent colored people are opposed to mixed schools. 

Mr. KEIFER. I do not understand this bill is intended to regulate 
the school system of any of the States. and I agree with the gentle-
man so far as that is concerned. · 1 

· Mr. GOODE. We have expressly provided against that. I wish 
to refer to one other statement made by the gentleman from Maine. 
He said it might possibly be that on the basis of illiteracy some of 
the Southern States might get an apparent advantage under the pro­
visions of this bill. I beg the gentlemen of this House to remember 
that those States have been completely ruined and impoverished by 
the results of t.he late war, ao(l that immense loads of public debt 
have been heaped upon them since. If the gentleman will examine. 
the statistical tables on this subject which I propose to incorporate 
in my remarks he will see the unfortunate condition in which eleven 
of the Southern States were left by the ·results of the war; that from 
1860 to 1870 they lost more than half their wealth ; that during those 
ten years their losses amounted to about three billions; that during 
that decade the people of the North had their individual wealth 
doubled, while pecuniary ruin has been visited upon the people of.;the 
South. That notwithstanding their immense losses they have bravely 
undertaken the work of educating all their children of school age, 
without regard to race, color, or previous condition. But how iB it 
possible "for them to accomplish the herculean task without help f 
And why should not the Government extend to them the aid con-
templated by the provisions of this bill' · 

Mr. FRYE. I ask the gentleman to allow me one moment, as I do 
not wish to be misrepresented. I know the gentleman does not mean 
to misrepresent me. I do not wish to be understood at all as reflect­
ing in the slightest degree upon the South by the statement that there 
might be more illiteracy there . . I explained it in the words which 
followed. I certainly desire this money to go, if it goes anywhere, 
where it is most needed. I did not mean to cast the slightest re­
flection on the South. 

Mr. GOODE. I am glad I misunderstood the gentleman, and I 
re-echo the sentiment he has ,just uttered; · the money, if it goes any­
where, should go where it will do the most good. I know the gen­
tleman from Maine, and every intelligent gentleman on this floor will 
respond to the sentiment that when the curse of ignorance afllicts 
any part <J.f the body-politic it exerts a deleterious in6.nence upon the 
whole. I believe the interest of the Southern States in this respect 
to be the interest of all the States. 

Permit me, in thjs qonnection, to introduce the tables to which I 
have already referred, which haye been prepared by Dr. William 
H. Ruffner, superintendent of public instruction in Virginia: 

TABLE I.-Slunuing population of Northern and Southern States. 

Population. White. Colored. Total 

. 
Whole population-

In eleven Southern States .• _ ..•..•..••..••. 5,544, 488 3, 939, 032 9, 487,386 
In K.en~?ky, Maryland, Missouri, and West 

3, 731,318 533,653 4,265,213 Vll'gtDUt . .••••• ······-····· ---- --····-··· 
I 9, 275, eoo 4, 472,685 13,752,599 

== == '===-"= 
Sehool population-

In eleven Southern States ..•...•..•.....••. 2, 245,784 1,595, 850 3,841, 634 
InK.en~?ky, Maryland, Missouri, and West 

1,476,545 219,725 1,696,270 Vtrgtnm ..•••••.•••••••••••••••••.••. - ••. 

3, 722,329 1,815,575 5,5.'f7,904 

Whole population inN orthern States. _ .•. _ .•. 23,927,272 362,422 24,363,027 
School population inK orthern States ....••••. 8, 673, 643 127,751 8, 837, 394 

Per cent. of iUiterates j1·om 10-21 to population of sam.e age. 
In Southern States (including Kentucky, Maryland, Missouri, and West . 

Virginia) ...........••..•••... ---.--- ...•..........••••••.•••••••..•. ·--- .• 44. OB 
In Northern States (including Western) ....• - ..••••••••••••.••••••••••• _... 6. 11 

Per cent. of iUiterate males, 21 and over, to male poptdation of same a,ge. 
In the fifteen Southern States ..••.•• -·-· .......•.••.••... ---.: ••.•.•••••. --· 33.19 
In the twenty-two Northern States .. -- · -- ....••.•.•.. ···-··................ 7. 43 

• And the painful fact must be stated that even among the whites, in the eleven 
Southern States proper, tho percentage of illiteracy increased from 7.1 in 1860 to 
9.8 in 1870-owing no doubt to the war. . . . . . . 

THE COST OF THE EDUCATIO~AL \VORK 1\EEDED. 

Twenty-four per cent. of the whole population of the Norther:n States :proper are 
enrolled in their public schools. To ellucate 24 per cent. of the population of the 
Southern States, for eight months in tho year, at the rate of seventy-five cents per 
month for t.he tuition of each scholar enrolled, would cost annually as follows : 

i!kt::; ::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: $1, ~: ~ ~~ 
Florida..·-···· .•.•.• ·····- .......••••• ···--··-·-········............ 270,357 12 

~z:~:i,~ ~: :::::::::::::::::::::::::::::::::::::::::::::::::::::::: l: ~~: g~ : 
Wo~ssb~~lli;a: :::::::::::::::::::::::::::::::::::::::::::::::::::: }: ~~: ~~ : 
South Carolina .•••••••••••••••• _. __ ..................... _ •.• _ ••• _.. 1, 016, 172 64 
Tennessee . _ ..•••••• ·-·····-·············-···-···········-·········· 1,812, 268 80 
Texas .•••.•. --- ··--·· ·-··-· ...•.•.... ···-····. _ -·- _ •.••••••••••• --· 1, 178, 753 76 
Virginia. ..••••••••••••••••.•••••••.•••••• ·-·. ·-· ···-·-···--·. ·-·· --· 1, 764,234 72 

TotaL._ ...•••••••••• ·-·· •• ·--··· .••••••••••••••••• _ •••••..•••• 13 661 835 81 

! 
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TABLE ill.-Value of p1·operty in the Soutllem States in 186Q a_nd in 1870. 

1i360. 1a1o. 

I Assessed. ' True. Assessed. True. States. 

Real estate. Personal es- Total. Real and per- Real estate. P e r sona.l es- Total Real and per-
tate. sonal estate. tate. sonal estate. 

Alabama. ••.••••...•••.••..•.. : •••. 155, 034, 089 227, 164, 673 ~198, 762 $495,237,078 1117, 223, 043 $38, 359, 552 155, 582, 595 $201 , 855,841 
.Arkansas ..•..•••••..•... - ..••.•... 63,254,740 116, 956, 590 180,211,330 219,256, 473 63,102,304 31, 426, 5.19 94,528.843 156, 394, 691 
Florida. •.•.••.•.•.....•........•... 21,722,810 41,206,875 68,929,685 73,101, 50(; 20,197,691 12,283, 152 32,480,843 44,163,655 

~:~l!;~~:::::: ::::::::::::::::::: 179, 801, 441 438, 430, 946 618, 232, 387 645, 895, 237 143, 948, 216 83,271,303 227, 219, 519 • 268, 1i9, 207 
280, ";"04, 9E8 155, Oe2, 277 435, 787,265 602, 118, 568 191, 343, 376 62,028,514 253,371,890 323, 125, 666 

:Mississippi. .•..••••••.•..••..•.... 157, 836, 737 351,636,175 509, 472, 912 607, 324, 911 118, 278, 460 59,000,430 177, 278, 890 209, 197, 345 
North Carolina. .................... 116, 366, 573 175, 931, 029 292,297,602 358, 739, 399 83, 32-:!, 012 47,056,610 130, 378, 622 260, 757, 244 
South Garolina .•........•..••..... 129, 772, 684 359, 546, 444 489,319, 128 548, 138, 754 119, 494, 675 64,418,662 183, 913, 337 208,146,989 
Tennessee ...•.•••••••.••••.....•.. 219, 991, 180 162, 504, 020 382, 495, 200 493, 903, 892 223, 035, 375 30,746,786 253, 782, 161 498, 237' 724 
Texas .•••••••••••.•••.•..••..••..•. 112, 476, 013 155, 316, 3-22 267,792,335 365, 200, 614 97,186,568 5'2, 546,361 149,732,929 159, 052, 542 
Virginia ........................... 384, 483, 876 532, 633, 976 917,117,852 1, 270, 830, 426 279,116,017 86, 3-23, 900 365, 439, 917 400, 588,t1J:j 

------
Total .......................... 1, 82~, 445, 131' 2, 72"2, 409,327 4, 543, 854, 458 5, 679,746,652 1, 456, .247, 737 567, 461, 809 2, 023, 709, 546 2, 738,-689,037 

NoTE.-The counties now composing West Virginia were excluded from the calculation for 1860. Kentucky, :Maryland, and Missouri are omitted because of the 
almost equally divided interests of the people during the decade under consideration . . 

To whom do the public lands belon~ and how have they been ac­
quired t They belong in common to all the people. They have been 
acquired partly by cession, partly by purchase, and partly by con­
quest. The Government holds them in trust for the common use and 
benefit of all the people of all the States. Bot how has that respon­
sible trust been administered f Has equal and exact justice been 
done to all the States of the Union f Have the older States, which· 
made such liberal cessions for the common good and to sustain the 
waning credit of the Government in the beginning, received their 
just and fair proportion of this common fund f Nearly one hundred 
million of acres of the public lands have been donated to the new 
States and Territories for educational purposes, and more than two 
hundred millions of acres have been donated to monster railroad cor­
pora.tions existing within the limits of the same States. I submit 
the time has now arrived when something should be done by Con­
gress to correct this great inequality and injustice. The great need 
of the South to-day is educational aid. Her people are doing all in their 
power to educate the rising generation, but they are too much impov­
erished to accomplish the work single-handed and alone. One of the 
results of the war was the emancipation of about four million of col­
ored people. Was it right for the Government to enfranchise them, 
make them citizens and voters, without some adequate p;ovisiou to 
qualify them for the proper discharge of the responsible duties inci­
dent to the new station to which they were suddenly elevated f Can 
the Government bestow civil and political rights upon these "wards. 
of thA nation" and at the same time avoid the solemn obligation to 
provide for their mental and moral improvement f This duty has 
been strongly urged by many prominent Northern gentlemen upon 
this floor durin(J' the last few years. The same recommendation. has 
been made by the National Educational Association; and Rev. Henry 
Ward Beecher, in, a speech delivered in New York before the American 
:Missionary Association, enforced this obligation in the following em­
phatic terms : 

We have done much for the freedmen of the South, but we have not done one 
tithe of what we should have done. * * * The work of educatin"', and thereby 
elevating, the poor freedmen of the South is imperative. It mnst'i;;e done. We 
may labor for this from motives of bene-volence or not, but we must do the work. 
Suppose we allow the element of selfi.shness to influence our action f The peace 
and order of the nation demand that every man shall be educated. 

So much, Mr. Chairman, for the manner of this distribution among 
the several States and Territories. It is proposed to make it for the 
first ten years upon the. basis of illiteracy, because in that way the 
greatest good will be aecomplfshed and the most urgent need will be 
supplied. I am sure that neither the wealthy Northern States of the 
old thirteen, nor the new States which have ·been favored with such 
magnificent endowments, will interpose an objection. 

Again, Mr. Chairman, I wish to call special attention to the fact 
that we do not propose by this bill to disturb in any degree the ex­
clusive control of the State governments over their own local sys­
tems of education. Accordingly, this bill yroposes to donate the pro­
ceeds of the sales of the public lands duectly and at once to the 
States, upon the single condition that they will hold the fund and 
administer it as a sacred trust in the interests of education. This 
is a reasonable and proper condition, which Congress in making the 
grant may rightfully impose. I have no doubt the State govern­
ments would gladly accept the donation upon this condition, and 
that the trust devolved upon them would be faithfully and honestly 
administered. 

Mr. REAGAN. I would like to a.sk the gentleman if it is intended 
to limit the powers of the Government to the disposition of the lands 
f()r the purposes mentioned in the two provisos alone. 

Mr. GOODE. !i"oBe whatever. We intend to leave the power of 
Con~ess over the public domain entirely unlimited. All we mean to 
say IS that the net cash proceeds shall be dedicated to this pur~e. 

Mr. REAGAN. Is it understood by the committee tilatJnnder those 
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provisos the Government would ha-.e the power to appropriate the 
public lands to aid public improvements 

Mr. GOODE. Unquestionably, for any purpose. We only take the 
money received from the sales of public lands and apply it to this 
purpose. · 

Mr. BUCKNER. - What is the amount thus received from those 
sales' 

Mr. GOODE. It has varied for several years past, and for the last 
decade the net receipts have been about $1,500,000. Some years it 
amounted to $3,000,000, some years to $2,000,000, but my information 
is· that for the last decade the total receipts have averaged about 
$1,500,000 per year. 

Mr. BUCKNER. The net proceeds f 
Mr. GOODE. Yes; the net proceeds. • 
Now, ought not this bill to pass f . I will not detain the committee 

much longer. I have shown that we have the constitutional power 
to do it. I have shown that the manner of distribution proposed is 
fair and just. 

Now, the only question for gentlemen to consider is this: Is the 
object contemplated by the provisions of this bill-a wise, humane, and 

·beneficent one 'I In my humble judgment the proceeds of the sale of 
the public lands could not possibly be dedicate~! to any higher, nebler, 
or more beneficent purpose than for the free education of all the 
children. 

Look at the census. I beg gentlemen upon this floor to look at the 
census of 1870, and see the· appalling amount of ignorance in this 
country which is disclosed by it. 

One-fifth of our population, or six millions of our people over ten. 
years of age, are not able to read and write. Twelve millions of 
children, between the ages of :five and eighteen, are growing up in 
i~norance and without any educational ad vantages whatever, and of 
tne eight millions of the voters of this country who march up to the 
ballot-box from time to time and control our destinies politically and 
socially sixteen hundred thousand are unable to read what is printed 
upon the ballot which they east into the ballot-box. 

Sir, I will not insult the intelligence of this honorable body by 
enlarging upon the benefits of universal popular education. ·It is 
my deliberate judgment that upon itdepends not only the prosperi~ 
but the perpetaity of the Republic. · 

I adopt the sentiment of that great German ''reformer" Martin 
Luther, when he said that the prosperity ·of a St~te does not co!lsi,st 
in its treasures, its strong walls, its beautiful mansions, and its brill­
iant decorations. The wealth of a State, its safety, and its force 
consist in an abundance of citizens who are honest, instructed, and 
educated. Ignorance is a more dangerous foe to any people than an 
army with banners. · 

Sir, I might occupy the time of the committee further upon this 
question, but there are other gentlemen who wish to speak. 

We want a vote upon this question to-day if possible, and I hope 
that aft-er the two hourS' discussion shall have been had the members 
of the committee will remain and vote, because after to-day it is no 
longer a special order. 

For the present I yield a portion of the time allotted to me to the 
gentleman from Georgia, [Mr. BELL.] 

Mr. BELL. Mr. Chairman, the bill under consideration forever con­
secrates and sets apart the net proceeds arising from the sale of the 
public lands for the education of the people. It does not change, nor 
affect in any way whatever, any law now in force authorizing the pre­
emption of public lands, nor the entry of public lands for homesteads, 
nor does it interfere in any manner with the power of Congress over 
the public domain. It provides, after paying 'the expenses of sale, that 
the whole of the net proceeas shall be dia.tribu~d among the several 
States, Territories, and the District of Coiunil>ia. upon the basis of 
p'bpnlation, between -the ages of five• and twehty_-one years. For the 
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first five years the whole of said proceeds, and for· the _next five years 
one-half, to be apportioned to the several States and Territories and 
the District of Columbia a-ccording to the numbers of their respective 
population of ten years old and upward who cannot read and write, 
as shown from time to time by the last preceding published census of 
the United States. It further provides that one-fonrth of the money 
appropriated by this act shall be given to the colleges known as agri­
cultural colleges, established or hereafter to be established in accord­
ance with the act approved July 2,1862, unless in any case the Legis­
l3ture of a State or Territory shall otherwise direct. 

In a word, it gives three-fourths of the amount to the cause of pop­
ular education and one-fonrth, subject to the control of the State 
and territorial Legislatures, to the aid of agricultural education. It 
provides that after ten years the whole amount shall be invested in 
bonds of the United States bearing a rate of interest a.t 4 per cent. 
per annum, principal and interest payable in coin. The inte~:est 
thereen to be applied to free education in conformity with the pro­
visions of the bill. 

This bill contains ample proyisions to secure the.application of the 
fund to the object intended and appropriate penalties for its misap­
plication. 

I apprehend tbat no great difference of opinion exists and that no 
controversy will ·arise upon the details of this measure. Nor can any 
question of constitutional power arise. 

The second clause of section 3, article 4, of the Constitution declares 
that "The Congress shall have power to dispose of and make all need­
ful rules and regulations respecting the territory or other property 
belonging to the United States; and nothing in this Constitution shall 
be so construed as to prejudice any claims of the United States, or of 
any particttlar State." . 

This provision grants plenary power to Congress to dispose of the 
public domain. No one will hazard his reputation for intelli~ence by 
denying th~t the power to dispose of the territory necessarily mclndes 
the power to dispose of the proceeds of the territory. The ownership 
of the territory necessarily involves the right and power, in the ab­
sence of any constitutional qualifications or limitations, to dispose of 
it and its proceeds. 

But the question upon which a difference of opinion ,may exist is 
whether the disposition proposed by this measure is wise. And to 
the consideration of this great question the attention of the country 
is invited, and upon it the favorable action of Congress invoked. It 
has passed into a maxim that the preservn.tion and perpetuity of our 
institutions depend upon the virtue and intelligencf) of the people. 
The question of man's capacity for self-government is still an unsolved 
problem. Every effort hitherto. made has resulted in failure. We 
are now making the world's last experiment under conditions more 
favorable to success than any that history records. The recognition 
of power, of sovereign political power "in the people, is the distin­
guishing attribute, the very ~enius of our system. The rights, duties, 
and powers of executive, legiSlative, judicial, and ministerial officers 
are all defined, preS'cribed, and limited by law. The untrammeled 
ballot-the sole pea-ceful instrument of original. inherent, political 
power-is the power behind the throne that is greater than the throne. 
Every ballot is a vital factor in determining the destiny of millions. 

· It therefore follows that upon the intelligent and wise exercise of this 
power all the great moral, social, and civil interests of society in this 
country depend. This question is not ephemeral in its nature, sec­
tional. in its character, nor local in its influence. It is as wide in its 
range as the wants of humanity1 enduring as the quenchless fires of 
inte.llect, and deals with the destiny of races. There is no question of 
public expenditure, except the expenses of administering the govern­
ment and payment of the public debt, so purely national in its object 
as this. 
• An expen,ditures for railways and canals, the improvement of rivers 

and l1arbors, the erection of public buildings, &c., contain local as 
well as national elements, and not unfreqnently engender local and 
sectional prejudices and animosities. But every State, every section, 
and every individual in the Republic is deeply interested in the qual­
ifieations of every citizen to dischar~e the obligations and meet the 
high responsibilities of America.n citizenship. 

The public domain was acquired by the common blood and the com­
mon treMure of the people, and it seems to me that there is a. peculiar 
fitness in devoting it to their education. Then the basis of distribu­
tion is one of perfect equality-illiteracy for ten years and population 
t hereafter. It m·ay be urged that the basis of illiteracy is unequal 
because it gives the larger portion of this fund to the South for ten 
years. It is true that the South would get the larger portion for that 
l)eriod, but it does not follow that the distribution is uneq,ual for that 
1·eason. Equality and justice consist in meeting the necessities of the 
-case. The education of the illiterate is the object, and this distribu­
tion recognizes the right of every illiterate child to an equal partici­
pation in this benefaction. But this issue of inequality or injustice 
is ·an unfortunate one for the oppol\ents of this bill to raise. While 
Georgia and Virginia-, receiving only an equal amount p er capita for 
their illiterat'e wxth all the other States, would receive in the aggre­
gate more than any of the others, it may be interesting to inquire 
what contributions to the national Treasury these two States ha>e 
made by the cession of their territory, and how they compare with 
the contributions Clf the other States, and also what States have bee.J). 
the beneficiaries of the -Federal Government in the way of int-ernal 
improvements arrtl public works. . 

From 1789 to 1873 the Federal ~vernment exp9nded in public 
works, railroads, canals, and .wagon-roads the sum of $207,999,664.77. 
Of this $18,~1,.049.46 was expended in the sixteen Southern and border 
States, 174,t:!tSD,371.21 in the Northern and Western States and Terri­
tories, and 15,520,2'24 in the District of Columbia. Of the aggregate 
sum of $207,999,664.77,$103,294,501.35 were appropriated in bonds and 
money to public works from 1865to 1873; the remaining$104,705J 163.43 
to railroads, wagon-roads, and canals from 1789 to H:!7:3. Of this sum 
neither Georgia, Texas, nor West Virginia received one dollar. Vir­
ginia, North Carolina, Florida, Alabama, Mississippi, Louisiana, Ar­
kansas, Tennessee, Kentucky, and Missouri received $5,480,172.94, 
while the other States and Territories received $99,224,990.49. 

Georgia ceded to the Federal Government the territory now consti­
tuting the States of Alabama and Mississippi with the express stipn­
_lation in the deed of cession that" it should be considered as a com­
mon fund for the use and benefit of the United ·States, Geore;ia in­
cluded." The Government realized from this magnificent domain 
$40,000,000 in cash, while in the distribution of $104,705,163.43 for 
works of internal improvement among the other States Georgia did 
not receive one cent. Besides, the United States this day owe her 
$361000 for money she expended for the common defense in the Revo­
lutionary war. The State of 'Virginia ceded to the Government the 
territory comprisin~ the greater part of Ohio, Kentucky, Indiana, 
and illinois, contaming an area of 137,860 square miles, property 
worth $10,329,669,974, while she has recei•ed. of the 104,705,163.43 
only $57,538.27. The Government had received up to 1850 from the 
sale of publi~ lands ceded by Virginia $80,006,000. 

This grand old Commonwealth, after having given away an emp.ire, 
stands "like royalty in ruins," struggling With misfortune, poverty, 
and debt, with elevated crest and unbroken spirit. She urns in her 
heart the ashes of her heroes and statesmen ; the lofty device of s-ic 
sentper tyrannis still emblazons her shield. Wrapped in the imperial 
robes of her ancient sovereignty, she stands not at your door a mendi­
cant asking alms, but the mother of States and of statesmen, de­
manding for her illiterate children an equal participation in the treas­
ure her bounty bestowed. 

Georgia shelters her two hundred and seventy-five thousand illit­
erate under her arch supported by wisdom, justice, and moderation, 
and in the calmness of conscious dignity points to the magnificent 
domain of Alabama and Mississippi and the forty millions the Gov­
ernment received from the gift as the evidence of her righ ~to an equal 
share of this treasure. In the presence of these facts avarice itself 
must stand abashed, and no whisper of inequality or injustice be heard 
or breathed. . 

The last census discloses the humiliating fact tho.t there are nearly 
six millions of children in the United StateR over ten years of age who 
can neither read nor write. Every chapter of our legislative history 
recognizes the constitutional power of Congress to aid the education 
of the people. Many laws have been passed and a vast amount of 
the public lands donated for this purpose. Individual effort arid 
parental afrectiou and solicitude have contributed much toward the 
intellectual development and cultivation of the people of this country. 
The different religious sects throughout the country, stimulated by a 
legitimate denominational pride, animated by a generous emulation 
and inspired by the loftier sentiment of Christian philanthropy, have 
employed all their energies and exhausted all their resources to pro­
mote the cause of education and advance t.he standard of a Christian 
civilization. Eight hundred and thirty-four thousn.nd four hundred 
and eleven noble men and women, worthy to wear "the red wreath 
by martyrs won," instruct weekly in Sunday schools over six mill­
ions of children. States have endowed and maintained colleges and 
universities. 

Every section and every State bristles with the spires of colleges, 
male and female. I believe every State in the Union now has estab­
lished by organic law a system of free public schools supported by 
taxation; still the deplorable fact meets us everywhere, and at all 
times, that there are six millions unb~ssod by any and all of these 
agencies, with the light of learning, who are starving at a banquet 
aud famishing at a fountain. And yet these children are soon in 
part to bear the ark that contains the oracles of popular liberty and 
the covenant of free institutions. The education of the masses in 
this country, at least in the rudimentary principles of learning, is 
demanded by every consideration tba.t patriotism, philanthropy, and 
religion can urge. Neither denominational church enterprise nor 
pri•ate effort, much as they have done, can accomplish this most 
desirable object. Experience has shown that s~me system established 
by law, harmonious in its machinery, universal in its operation, and 
perpetual in its duration, is required. Experience has also uemon­
strated that the establishment and maintenance of such a system is 
an undertaking of the greatest difficulty, involving the utmost exer­
cise of patience, the largest share of liberality, and the highest order 
of statesmanship; for the reason that its establishment :tnd success­
ful operation depend upon so many conditions rarely found to exist 
in combination. 

The people of the Southern States are engaged in a heroic struggle 
with t hese difficulties, which are numerous and formidable. The sys­
tem encountered at the threshold the opposition of enemies, the fears 
of the timid, the doubts of the faithless, the apprehension of friends, 
and the poverty of all. Every step taken discovered some new obsta­
cle in the way of success. There are but comparatively few large 
towns and cities in the South; the greater p1.rt of that section of the 
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"'Gnion is rural, the people are engaged in agricultural pursuits, the 
population in the conntry is sparse, and great difficulty wa-s found in 
the location of school-houses so as to accommodate the largest num­
ber and equally distribute the benefits of instruction. But the great­
est difficulty with which they had to contend, and which it is the 
object of this 'kill to obviate, to some extent at least, was the want 
ef means. All will readily recognize money as an indispensable ele­
ment of success; and that we do not possess. The losses resulting 
directly and indirectly from the war, the overwhelming burden of 
debt, public and private, with wJrlch the people are crushed, and the 
enormous taxation necessarily imposed upon them, make it doubtful 
whether· the system of free public schools in the Southern States, so 
courageously inaugurated, will not have to be abandoned in despair · 
or left to languish and-ultimately perish for want of support unless 
timely aid come from some quarter. Those who have not taken the 
trouble to examine into the extent of these losses have but little con­
ception of their magnitude. Take, for illustration, the State of Georgia: 
Tb.e taxable property in Georgia was '1alued under oath 

by the tax-payers in 1860 at •••••• --------·- .. ----- ·· $672,322, 77i 
In 1868 it was valued at •••••• ·- •••••• ---- •.. --....... 191,235,520 

A loss of ••••. - ••• _ •••.•• _ ••••..••••••••.••• - -- . • 481, 087, 257 

This includes 450,000 slaves, vruued at 302,694,833. The losses, 
asid~ from the sla.ves, amonnted to $188,392,424, an amount nearly 
equal to the whole taxable property in 1868. It will be borne in 
:niind that this property was valued at a time when cotton brought 
a high price, when the volume of the currency was large,' beforethe 
contraction policy of Secretary McCulloch was inan~ted and be­
fore the war values had shrunk to a normal conditiOn. If we add 
to these losses the duplication of the public debt, the consequent in­
crease of taxation, the subversion of our labor system, and the rev­
olution in our modes,_habits, industries, and economies, not only of a 
liie-time but of time immemorial, some just judgment can be formed 
of our poverty and condition to commence and prosecute an expen­
sive system of popular education. And yet Georgia probably suffered 
less than most of the Southern States. I have purposely refrained 
from any allusion to the crucifixion of reconstruction through which 
we passed. I have no fancy for rekindling the fires of hate and pas-
ion that deluged a continent in blood, nor have I any respect for~he 

man who ignores the vital issues of the living present and coming 
future to indulge in crimination n.nd recrimination for the low pur-
poses of party or for any other purpose. . 

Under these circumstances of discouragement and difficulty we have 
inaugurated this system of public ·education, and are now !;truggling 
to maintain it and make it a success. It has in every Southern State 
the sanction of organic ~a.w. The provision upon this subject in the 
constitution of Georgia is as follows: 

There shall be a thorough system of common schools for the education of chil· 
dren in the elementary branches of an English education only, as nearly uniform as 
wacticable, the expenses of which shall oe provided for by-taxation or otherwise. 
The school sh:ill be free to all children of the State, but separate schools shall be 
provided for the white and colored races. Authority may be granted to counties 
upon the recommendation of two grand juries, and to municipal corporations upon 
the recommendation of the corporate authority, to establish and maintain public 
schools in their respective limits by local taxation; but no such local law shall take 
effect until the same shall have been submitted to a vote of the qualified voters in 
each county or municipal corporation and approved by a two-third vote of per­
sons qualified to vote at such election, -and the Geneml Assembly may prescribe 
wbo sball vote on su~h questions. 

Emancipation has immensely swelled the num berto be educated, and 
therefore increased the demand for men,ns. This increase in number 
occurred precisely at the time when the means were most diminished. 
The addit.ional number brings no material aid, except perhaps the 
single item of poll tax levied upon the colored people. Under the 
edu.cational system of every Southern State the colored people are 
entitled to an equal participation with the whites in the school fund. 
There is no distinction, except that the white and colored schools are 
separate. 

Whatever differences of opinion may have existed, or whatever 
theories may have been advanced or speculatiollli indulged respecting 
the <;apabilities of the negro race for intellectual development and 
distinction, with proper facilities for .culture, it is clear that the truth 
can be. ascertained by the test of trial. This experiment the white 
people of the South have determined, if possible, shall be made. In 
making it they discharge an obligation while they dispense a bene­
faction. The history of the negro race is a sad one. It has been the 
sportive plaything of capricious fortnne. Its destiny has been wrought 
by agencies over which it had no control. Hugging for countless 
ages the torrid zone, the influences of habit and climate devel~ed 
the animal nature and emasculated the intellectual and moral powers, 
leaving barbarism as the result. The contact of the negro with the 
white race has hitherto been, in the main, under conditions that con­
fined the means of their advancement to imitation and observation. 
Neither history rior tradition brings from them any contribution to 
ciYP,ization in the achievement of arms, the discoveries of science, 
or the inventions of art. I have said ··that the white people of the 
South are but discharging an obligation to the negroes in their effort 
to educate their children. They served us before emancipation, they 
were faithful to us in the dark days of the war, and they have, under 
the circumstance a.nd temptations surroundingthem,demeaned them­
selves well since the surrender. 

What were the circumstances surrounding them? They were sud­
denly transformed from slaves to freedmen; they did not and perhaps 
never ';vill know who was responsible for their enslavement. They 
would naturally hold their former masters responsible and regard the 
agents of the Federal Government as their deliverers; and thus the 
avenues to their confidence and credulity were opened. Tpe Freed­
man's Bank was established to be plundered: by knaves, and the 
Freedman's Bureau organized to control their political affiliations 
under the pretext of managing theil· affairs. Artful villains appealed 
to their communistic instincts by false promises of an agrarian di­
vision of property. Infamous adventurers swore them to deadly hos­
tility to the whites in secret conclaves in the darkness of midnight, 
and aroused their superstition by administering the oa.th over skele­
tons and coffins. Newly clothed with the rights, privileges, and im­
munities of citizenship, they were marched and countermarched on 
election days to the ·stirring music of drum and :fife around the polls 
in the presence of disfranchised patriotism and ostracised virtue and 
intelligence. They were elevated from prison cells to legislative 
halls, and converted from sweating convicts into pompous legislators, 
exchanging the humbler occupation of bearing burdens for the loftier 
business of making constitutions. And at last Federal legislation 
nndertook to bridge the soeial gulf ·separating the races, established 
bynati:tre and extending "down to earth profound and up to heaven," 
and invite them over ~o perfect social equaJity with the superior 
race. 

Yet with all these powerful inftuences pressed upon them, let it be 
said to the infinite credit of the great mass of the colored._people that 
they have conducted themselves with a -11ropriety and exhibited. a 
capacity for usefulness in society that has more than met the expec­
tations of their most judicious friends. If occasional riots have at­
tended or ~receded elections, they have been ~tigated and manipu­
lated outside of the South, or by the agents of parties outside, to 
inflame and control public opinion pending closely contested eJections 
in other States, with the view of controlling important elections. 
And thus the colored people have been made the unwitting instru- · 
ments of occasional disorders which have their conception in foul' 
conspiracies outside of the South, and for which the white people of 
the South are falsely held responsible. The relations of friendship 
existing between the races in the South are not at all surprising; it 
is but the legitimate effect of obvious cause.s and results from tradi­
tional family attachments not in any wise incompatible with supe­
rior and subordinate relations. The mees are identified in interest 
and in neighborhood. The dealings of the white race with the black 
have been characterized by the strictest justice, fairness, and hon­
esty; the colored people have received from them !iJympathy in their 
sorrow assistance in their misfortunes, and encouragement in their 
struggies ; all of their political rights have been conceded with cheer­
fulness and enforced with fidelity; an upright and loomed bench 
always assigns for the defense of the accused who are unable to em­
ploy connsel the ablest lawyers the bar supplies; and nowi in almost 
hopeless poverty, the white people are paying heavy se £-imposed 
taxes to test the experiment of their education. 

If the colored people are the " wards of the nation," if the Federal 
Government.is the guardian of these people, this bill and this occa­
sion furnish the finest opportunity it will ever have to discharge the 
most important duty of the guardianship-the education of the 
w.a.rds. They stand here by the millions through their representa­
tives and insist that the Government will at least aid their late 
owners in this humane effort to improve their condition ; and this 
appeal they emphasize with the pathos of helplessness, of poverty. 
How far their ~eneral education, if it can be accomplished; would 
affect their inclmation to mariuallabor and impair their capacity for 
its performance, is a question that may well excite serious appre­
hension. Living as th,ey do in a purely agricultural section, and 
adapted as their labor is to the climate and _productions of that sec­
tion, their manual labor is not only indispensable to their own sup­
port, but of the first importance to the prosperity of the whole 
country. But the consideration of this question is forecl9sed by the 
general judgment of the country that the experiment shall be made. 
The practical question now is, how to secure the means to make it. 
Since the organization of the Government, Congress has donn.ted to 
the cause of education, nnder different acts, land amounting in the 
a~gregate to 95,737,714 acres, and the sum of $47,785,197.9"3 in money. 
Tne greater portion of the land was given to the Northwestern 
States by setting apart for educational purposes, in that section, sec­
tions 16 and 36. Upon her annexation to the Union the State of 
'l'exas reserved her public lands, and has therefore ample resources 
for the support of her educational system. But she stands the 
solitary exception among the Southern States, who ~ave received 
only a trifting sum compared with the amount received by other 
States, Virgi.J;Iia and Georgia less than almost any of them, although 
each ceded to the General Government an empire in extent and wealth, 
and now in the extremity of their poverty, when the number of their 
illiterate population has been doubled, they invoke the aid which 
this bill proposes to extend. They do so in common with the other 
Southern States, not only to educate the white children within their 
borders, but to educate the ignorant colored race in which one-eighth 
of the soverejgn political power of the Republic is vested by the 
Constitution and laws of the United States. Thirty-five Representa­
tives of the Americn.n people on this floor symbolize the power of the 
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negro ra-ce, two-fifths of which-fourteen in number-accrued from 
emancipation; to say nothing of the improvement of their intelli­
gence, their morals, and their elevation in the scale of civiliza.tion. 
Does not the qualification for citizenship, which education alone sup­
plies, demand imperatively that speedy and ample provision be made 
for that t'lducation Y 

Are not 'the institutions of this country imperiled by the ignorance 
of so large a number with whom political power is deposited, whose 
votes, from-ignorance, are liable to be controlled by prejudice or pur~ 
chase? Is not the Government under some obligation to furnish the 
means to qualify these people for the enjoyment of the· right and 'the 
exercise of the power which is so unc&emoniously and so bountifully 
thrust upon them! · This bill provides that one-fourth of the money 
appropriated by it shall .be given to the agricultural colleges unless 
the Legislatures of the States and Territories shall otherwise direct; 
thus deYoting one-fourth of the sum to agricultural education. The 
judgment of Congress and the country has been made up upon the 
wisdom and propriety of fostering intelligence in the cultivation of 
the soil of this country. That judgment is recorded in the act estab­
lishing these colleges and appropriating a part of the public land to 
support them, and in the acts of the various Le~slatures accepting 
the donation. The success of these institutions vmdicates their claim 
to liberal support. · · 

I but state what all know to be trne when I assert that the agricult­
ural is the paramount interest of this country, the basis of all prosper­
ity, and the only original source from which subsistence and clothing 
come. There can be no reason why its votaries should not be as well 
educated as those of any other art or science, and there can exist no 
reason why cultivated intellect should not be employed in the dis­
covery and the development of the resources of the soil. The North 
,Georgia Agricultural College, established by· the act of 1862, has ac­
complished more good in the few years of its existence than any two 
schools in the State within the same period: unfortunately its build-
ings w.ere recently destroyed by fire. . . . 

To the products of the soil are we mainly mdebted for the balance 
of trade in our favor, amounting for the last year to $309,309,741. 
It is the labor employed in agriculture and the products of that 
labor that enable us to dispute commercial supremacy with Great 
Britain. This labor is productive in the proportion that it is guided 
b:v intelligence. 
·If experience should show that one-fourth of this money could be 

·more usefully employed in other departments of education, then it is 
perfectly competent for the Legislatures of the States and Territories 
so to employ it. It is within the control and subject to the direction 
of the State and territorial authorities. There can therefore, as it 
seems to me, be no well-founded objefition to the bill because it gives 
a part of the money to this particular class. of institutions. While 
this is truly ~ national question, still, regarding it from a local and 
sectional stand-point; in view of the necessities for aid to public edu­
cation in the So:uth, it is important to inquire what amount this meas­
ure will supply. Assuming, aa estimated by the Commissioner of 
Education, that the sales will amount annually to $1,500,000, the 
amount that each of the Southern States would receive is exhibited 
in the following table: 
Alabama ............. - ............................ - ................ . 
Arkansas .................... --·---··--·-- ............. . ......... .. 
Florida ...... .......... _ .......................................... .. 
Geor¢a ............................... ··---· ....................... . 

!:!~~~!:: :::::::::::::::: :_·::::::: :::::::::::::::::::::::: _.: :::::: 
~~~-~~: :::::::::::::::::::::::::::::::::::::::::::::::::::::::: 
NorthCarolina ...................... -•.••.•••• ~ .................... . 
South Carolina. ......... -··· ........................................ . 
Tennessee··-··----··-····--·--··· ................................ .. 
Texas ........ ··-······--···--·· .................................. _, 

i{~~i~:::: :::::::::::::::::::::::::::::::::::::::::::::::::: 
t. 

$101,534 56 
35,347 50 
19,034 61 

124,221 66 
88,058 19 
73,208 10 
53,056 90 
58,960 03 

105,425 63 
76,978 02 
96,679 35 
58,772 35 

118,203 99 
21,602 58 

1, 061, 083 47 

It will be seen that the State of Georgia would annually receive 
upon this baSis $124,221.66, one-fourth of which, or $31,055.41, for five 
years would amount to $155,277. This would endow the agricultural 
colle~~· leaving to the cause of popular education in this State each 
year ~3,166'.25, which amount would vary of course with the amount 
of the sales of the public land. We can form some estimate of the 
aid which this bill will render to the education of the people of the 
United States when it is remembered that the public domain, sur­
veyed and unsurveyed, aiJ.lounts to 1,154,411,762 acres. Whether this 
domain shall be wisely and humanely devoted to the education and 
elevation of the masses of the people of this country, distributed upon 
the basis of necessity and equality, or given to rich and powerful cor-

. poratiollB, and th~ increase their means of fixing the price of labor 
and controlling le~tion, iB not a debatable question. 

Mr. Chairman, the first century of our national existence vindicates 
the wisdom that founded our institutions and the beneficence that 
distinguishes their operation. Our career is the wonder and admira­
tion of the world. We have extended our domain from a narrow 
strip along the Atlantic coast across a hundred degrees of longitude 
to the Pacific Ocean, increased the number of States from thirteen to 
thirty-eight and our population from three millions to fifty millions. 
We have a country that poasesse every variety of climate nnd prodnc-

tion, soil and scenery. It combines in prodigal profusion ~very ele­
ment of individual and national wealth. It opens an inviting field 
to every industrial enterprise and bestows the richest rewards upon. 
the efforts of labor. ·It has given to immortality the names of Frank­
lin, Fulton, and Morse, and bequeathed to mankind the triumphs of 
their genius. Its discoveries in science and inventions in art have 
revolutionized the industries and commerce of the world. Her iron. 
ships float upon every sea and bear to every port the treasures of her 
mines, her fields, and her forests. 

Om: skill has unlocked the arcana of nature and utilized her phys­
ical forces in constructing the temple of freedom, and American 
genius has brought its trophies of sculpture, painting, and poetry to 
adorn its columns and festoon its arches. American orators have 
eclipsed the famous masters of antiquity. American literature has 
attained a range of thought, a felicity of expression, and a purity of 
sentiment unknown to other a#Jes and countries. We have sent back 
to the birthplace of civilization the inspiration of a new national 
life and aroused the east from the. slumber of a~es. Hoarv systems 
are dissolving in the blaze of the star of emp1re that "westward 
takes it way." Vitalized by contact with us, China and Japan ha·ve 
adopted systems of popular education abreast with the demands of 
the age that rival the best models of modern times. But while we 
are dazzled with the splendor of th~e achievements that cultivated 
intellect has done so much to secflre, we are confronted with the 
melancholy fact that six millions of American children are unable to 
read and write the language in which the historian records and per­
petuates them. 

If so much has been accomplished in the brief period of a century 
under existing tlisadvantages, what hopes are the least sanguine not 
authorized to indulge of the future ~andeur and glory of our com­
mon country f Eacb conquest in t!ns aggressive march to national 
destiny enlarges the desire and augments the power for new and 
grander results, and each new acquisition imposes additional obliga­
tions. 

Next in importance to the obligation to preserve public liberty is 
the duty of providing the means for popular education. These will 
be the two great agents of a~vancement in the future, as they have 
been of succeSs in the past. The possibilities of our future promise 
more than the realization of Utopian dreams. They spread out over 
the vast West a population numbered by hundreds of millions, com­
bining the strength of the Roman with the culture of the Greek, 
uniting the chivalry of Bayard with the benevolence of Howard, and 
exhibiting in blended harmony the best elements of the puritan and 
the cavalier; a wilderness reclaimed from primeval solitude, yield­
ing to indRStry harvests that fill the marts of ' the world with com­
merce and appease the hungbr of nations with bread; great national 
highways substituting the dim trail of the receding Indian, mao-nifi­
cent cities occupying the place of abandoned wigwams, and the tght 
of council-fires paling before the superior light reflected from galler­
ies of art, halls of learning, and temples of worship, realizing the 
fulfillment of prophetic prediction : · 

The wi).derness shall be glad for them, and the desert shall rejoice and blossom 
as the rose. 

This population under the protection of and this progress fo tered 
by a Government under a written constitution, that explicitly define& 
the powers of the Government and expressly secures the rights of 
the people, we may here expect to witness the highest phyRical, 
social, moral, and political development of which the race is capable. 

It was during the thousand years of dark-ness and blood, when 
cloistered monks monopolized the learning of Europe ·and Asia, leav­
ing the masses in ignorance, that barbarous conquerors and ambitious 
prelates fastened upon the world the despotism of the feudal system 
and the horrors of the inquisition. Against this stupendous crime 
upon humanity its mind, heart, and conscience have ne:ver ceased to 
utter their protest. The revival of letters and the general diffusion 
of 1..llowledge relaxed the grasp of the tyrant and broke the spell of 
tyranny; and cultivated intellect, inspired by patriotism, at the QK­

pense of blood has erected and consecrated upon American soil the 
sacred temple of liberty, rebuilt her rn.ilted altars, installed her ban­
ished priestess, and restored the worship of her divinity. And here, 
under the patronage of republican institutions and universal edu­
cation, liberty finds its freest expression, religion its purest ·model, 
and humanity its highest type. 

MESSAGE FROl\I THE SE.XATE. 

Here the committee informally rose; and the Speaker having re­
sumed the chair, a message from the Senate, by Mr. SYl\IPso.x, one of 
its clerks, announced that the Senate had agreed to the report of the 
committee of conference on the bill (H. R. No. 5312) making appro­
priations for the consular and diplomatic service of the Government 
for the year ending June 30, 1880 and for other purposes . 

The message further announced that the Senate insisted upon i 
amendments, disagreed to by the House, to the bill (H. R. No. 5534) 
making appropriations for the current and contingent expenses of 
the Indian department, and for fulfilling treaty stipulation·s with 
various Indian tribes, for the year endilig June 30, 1880, and for other 
purposes, and asked a conference upon the disagreeing votes of the 
two Houses, and had appointed Mr. W,INDOM, Mr. llLLLSON, and Mr. 
WITHERS conferees on the part of the Senate. 

The message further announced that··the Senate had passed with-
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out amendment the bill (H. R. No. 5655) to amend an act entit ~d 
11 An act making appropriation for the sundry civil expenses of he 
Government for the :fiscal year ending June 30, 1879, and for o her 
purposes," approved June 20, 1878. 

PUBLIC LA.."'DS FeR EDUCATIO~AL Pt;RPOSES. 

The Committee of the Whole then resumed its session. 
Mr. DrrnNELlJ. ~lr. Speaker, I ought to have known that this 

bill had been assigned for this ooday, but I confess that I did not know 
t he factt and hence I am not prepared to express the opposition 
which I have to the bill as clearly and as fully as I otherwise might 
have done. 

No one can feel a deeper interest in the question of free public edu­
cation than I do myself. My experiences in connection with public 
chools in the past have given me a very deep interest in free educa­

tion; and yet, sir, I have been one who has always believed that the 
common-school education of a State should be the creature of the 
State, should be fostered by the State, and that it is not the province 
of the General Government to foster or build up a syst.em of public 
education in any State. 

I remember, in the Forty-second Congress, a very ela,borate, able, 
and convincing speech made by Mr. Kerr, of . Indiana, afterward 
Speaker of the House. I sympathized with the arguments in that 
speech, because I believed that the system of public education in a 
State ~ould be built up by the State itself, should be fostered by the 
State, and there should be a public sentiment in the State in har­
mony with a system of free education, otherwise the General Gov­
ernment may give and give, and yet there will be no healthy and 
vigorous school system in the State. 

If the State of· Virginia, for instance, at any time desires to have a 
public-school system as good as that of the State of Michigan, there 
must be in Vh·ginia the same public sentiment that there is in the 
State of Michigan. They must as freely vote money in the one State 
as in the other; they must provide as liberally for the. supervision 
of the schools in the one State as in the other; they must do as much 
for the cause of public education in the one State as in the other, 
else there will be no good system of public education in that State. 

Now, sir, the friends of this bill very greatly overestimate the 
amounts that would come to the several States if it should become a 
law. The ameunt that would come to a State would be but a mere 
pittat1ee. I intend to show that before the first five years have 
elapsed, during which time it is possible for the States to spend all 
he money to be derived under this bill, there would be sub~;tantially 

no money coming into the Treasury from the sales of the public lands. 
I insist that we have reached almost the outer limit in the sales of 

public lands and in the receipt of revenm~ from the sales of public 
' lands. While receipts ·,vere quite large last year, I shall be able from 
statistics to show that the receipts from the pre-emption law have 
been and are gradually and rapidly lessening; and that at the end of 
the five years there would be nothing left to go into this fund, and 
the amount distributed from year to year during those five years 
would be so very small that the States would get no benefit at all 
fr.pm this pretended or intended benevolence. 

.I am opposed to this bill because it will interfere with a free, un­
trammeled system of legislation in regard to the public lands. If 
this bill shall become a law it will be absolutely impossible to secure 
an amendment of the land laws of the United States such as I insist 
the interests of the country to-day call for. I allude now to the pre-
emption laws. · 

For the last six or eight years the Commissioner of the General 
Land Office bas repeated the recommendation of that department 
that the pre-emption laws of the United States should be repealed, 
and that the remaining arable acrricnltural lands· of the United 
States should be open only and solcly to homestead settlers. There 
is a bill now pending that provides that all acts and parts of acts 
relative to the pre-emption laws of the United States shall be re­
pealed, and that henceforth and he;reafter all the agricultural lands 
of the United States shall be open only to entry under the homestead 
and tree-culture acts. 

Now, if we could get at the real statistics-and I certainly would 
have bad them here if I had known beforehand of this discussion to­
day-you would find that not one-twentieth part of the remaining 
public lands of the United States are agricultural lands; not one, 
twentieth part. And I desire to show that at the present time not 
imply in the West, but in the East and throughout the country­

there is a large demand for the unoccupied and unentered agricult-
ural lands of the United States. · 

I insist that we shall interfere with what is a grandly hopeful out­
look at the.present time, if we enact this bill into a law. We shall 
interfere with legislation that would open up this agricultural do­
main to actual settlement. I wish to show from statistics (a single 
page of which has been brought to my attention since this debate 
eommenced) the entries of the last .year. 

Mr. DWIGHT. From what is the gentleman now reading f . 
Mr. DUN:NELL. :From the Land Office Report of 1878. It will be 

notjced that the cash entries last year were in round numbers 877,000 
acres; while the entries under the homestead laws amount to 4,418,000 
acres, and under the tree-culture law to 1,870,000 acres. And there 
wro-e other public lands entered. 

Now., while this record shows that the entries under the pre-emption 
laws amounted to 877,000 acres, it must be remembered by the com-

mittee that parties entering under the pre-emption• law are allowed 
at any time to change their entry to one under the homestead law or 
even under the tree-culture law. · • 

But my objection to this bill is because of. the fallacy of the senti­
ment that upholds this measure, which is that this law establishes a 
fund for education. Even if you let the pre-emption law remain, all 
or by far the greater part that will come to us under the operation 
of the existing law will have been received during the next five years ; 
and that the entire amount would not exceed $5,000,000. The amounts 
alluded to by the gentleman who spoke on the other side were gross 
receipts and not net receipts. 

Therefore this fund which somebody speaks of as a great fund to 
be built up in the interest of popular education is a thing of the im­
agination entirely. It would never reach the amount of $5JOOO,OOO. 
Divide that $5,000,000 among all the States of the Union, and bear 
in mind that after five years the whole amount is to be expended, 
and then after another five years one-half of the amount is to be ex­
pended, and at the end of ten years you will find that there is no fund 
fQr investment. Two millions of dollars would certainly be fully equal 
to the fund that shall remain. 

Invest that sum in 4 per cent. bonds and scatter the interest through­
out ~ll the States of the Union, to be subject to local legislation, and 
you will find that there will be no benefit at all to be derived from 
the fund. If the General Government ought to do something for the 
States in the South, as I have said once before OJ?. this floor, let us go 
directly to the Treasury. Our great material intereats ought not to 
be jeopardized by this kind of legislation. 

There are some interesting facts in connection with our agricul­
tural development during the last two or three years. The great 
bulk of our exports last year over our imports were agricultural. 

· The sufferings in the East are being lessened and lightened by this 
outflow of extra population from it to the West. Will you clo"e up 
these lands and leave them as now to be pre.:empted f I hol£1 and 
insist that all the remaining agricultural lands of the Republic, almost 
all of which have been taken up, shall be left for homestead entry 
by actual settlers seeking homes froni the over-crowded cities and 
the over-populated States of the ·East. It is in the interest of the 
whole Republic. No great good can come from this attempt on the 
part o~ the Government to make provision for the great common 
school interest of all the States of the Union. 

I wish again to call attention to some of the statistics which J_ 
have before me, as showing the increase during the past yeal" in the 
entries. There was during the last year an increase over the pre­
vious fiscal year of 1,348,760 acres. It is this demaml for public agri­
culturallands which I insist ought not at all to be interfered with 
by this kind of legislation; because I insist,. Mr. Cba.irman, that when 
Congress shall have made provision in this way for a national educa­
tional fund it will be very unlikely to repeal the only way by which 
that fund can ever be made or increased. We . get substantially no 
money into the Treasury now except under the pre-emption law. It 
is now proposed t-o create a fund growing out of the receipts of that 
item. Then Congress will say "We will keep that law unrepealed." 
The same votes that appropriated this fund in this way would vote 
against the repeal of the pre-eruption law. I insist that the pre­
emption law ought to be repealed. The very small quantity of pub­
lic lands 1·emaining to be taken up for agncultural purposes would 
surprise the gentleman from Virginia if I were to present the figures. 
Hon. George W. Julian caused to be published a year or two ago a 
statement with regard to the small remaining quantity of public 
lands adapted to agricultn,re. That statement startled the country. 
In Kansas, in Nebraska, and in :Minnesota almost all of the lands havr, 
been taken up, aml forty thousand or fifty thousand or sixty thou­
sand people have under the homestead law gone to the Territory of 
Dakota during the lasttwenty-fourmonths. When this agricultural 
portion of the frontier is occupied you have only the rocky and min­
eral lands of the count.ry remaining. 

When gentlemen picture to themselves a large ·fund for the pur­
pose of popular edncn.tion "growing out of this measure they are 
terribly mistaken; they terribly deceive themselves. The fn:nd could 
never reach $3,000,000, especially if yon allow the whole fund to be· 
spent for five years and one-half fqr the next five years. When ten 
years shall have rolled aroupd. Mr. Chairman, if yon an<l. I are then 
cognizant of affairs going on in this country we shall find that the 
agricultural lands of the country have been taken up and that there 
is no longer any income from the sale of public lands. I venture to 
affirm that within ten years from this date thousands instead of mill­
ions will cover all returns from the Land Office. 

:Ur. Chairman I do not wish to speak further at present. Of my 
remaining time I yield ten minutes to the gentleman from Colorado, 
[1\Ir. PATIERSO.N.) 

Mr. PATTERSON, of Colorado. Mr. Chairman, while I am not 
opposed to the principle of the bill, yet, representing in part the 
intere!'ts of the public domain west of the one hundredth meridian, 
I would be false to that interest if I failed to call the attention of 
the Committee of the Whole, and particularly of the Committee on 
Education and Labor, to amendments that are necessary if justice is 
to be done to the section of the country of which I speak. 

The gentleman from Minnesota [:Mr. DUNNELL) who has preceded 
•me well sta~d that the limits of rev.enue from the sales of public 
lands had been reached years ago, and that from this time forward 
the annual proceeds must sensibfy decrease. Tbe re~n of it is ap-

• 
' .:JI 



678· . CONGRESSIONAL RECORD-HOUSE. JANUARY 23, 

parent. It is that e\ght-tenths of t he public lands remaining undis­
posed of cannot be successfully cultivated nntillarge sums of money 
have been expended to .place them in a condition to produce crops, 
by means Qf water brought upon their surface. The only practica­
ble measure by which this vast area of arid lands can be made pro­
ductive is by treating them as Congress in 1850 treated the swamp 
lands of the South, West and North west; that is, by donating them 
to the seve:/al States within which they lie, that they may be made 
the means and agency of their own redemption. If a law is now 
passed which irrevocably disposes of this portion of the public domain 
so that the State may never through them have the means of con­
structing the works of which I speak, the traveler will find one hun­
dred years from to-day the same vast extent of desert domain that 
now greets the eye from the Missouri River to the shores of the Pa­
cific as we take the trip aero~ the continent. 

Why should not these arid lands be donated to the States before 
all' of the lands are given for purposes of education 7 If this is not 
done, no person has the motive and no community has the incentive 
to fqrnish tho means by which this vast extent of lands may be made 
productive. Certainly the Government of the United States will ndt 
make appropriations for the purpose of construct~ng canals, ditches, 
and reservoirs, and c~rtainly the educational inter.ests cannot afford 
to do it, because to do so would take from the fund the profits from 
which the good is expected to flow. 

Mr. Chairman, under laws passed heretofore upward .of fifty-one 
million acres of swamp lands have been donated to the States for 
the avowed reason that those lands could . not lte made productive 
without the expenditure .of vast sums of money for drainage pur­
poses. For the same reason, before the proceeds of the public lands 
are expressly set apart for any purpose, and before the lands are dis­
posed of in such a way that the States containing arid lands have 
lost the hope of •btaining the proceeds by which this desert may be 
made a garden, by which this arid land may be made the best aP"i­
cultural area upon the continent, it is due to the entire people, 1t is 
right and just that these lands should be granted to the States as I 
shall request. - · 

Why, Mr. ,Chairman, in the State I represent, and in other States 
and Territories, on account of the peculiar nature of our lands and 
climate, we will be left practically without a school fund unless this 
and some other propositions I shall propose are adopted, Yon all 
know the small proportion of· minors to adults in. · new countries. 
Men emigrate from the East, leaving behind their wives and children, 
and come to thew· est for the purpose of subduing the wilderness and 
preparing homes to receive them, and this is only accomplished after 
the lapse of years; and the result of this fact must inevitably be 
that while South Carolina, New York, Alabama, and other of the 
older States will receive large sums of these proceeds for the educa­
tion of their clrildren, Colorado, Nebraska, and Nevada, and the 
States yet to be carved out of the public domain will not only be left 
without a proper school fund, but they will be robbed of that which 
at least the spirit of our institutions has decla~d shall be set apart 
for this sacred purpose. 

And, Mr. Chairman, I am safe in predicting that .if these lands are 
not given to the States in which they are situated, that a part may be 
sold and the proceeds applied to the construction of the great irri­
gating works I have mentioned, the present arid and unproductive 
plains will continue for a century hence a monument to the igno­
rance and want of foresight and practical knowledge of the American 
Congress. And I give notice now that when this measure is being 
discnssed· by sections, I sha·ll offer amendments which will exempt 
irom the operations of this bill the arid lands west of the ,one hun­
dredth meridian, lands which are absolutely worthless without irri­
gati.on, that would not bring for school or any other purpose five 
cents an a.cre if they were placed on the public market to-day. I 
shall ask these lands be given to the States, and to be set apart in 
the Territories to be given to them when they shall become States, so 
that those who emigrate to the West in future years may, instead of 
meeting a vast wilderness of non-agricultural lands, find homes pre­
pared for them through the proper expenditure of the proceeds of these 
·arid lands by the governments of the States in which they are situated. 

Mr. DUNNELL. I yield now for five minutes to the gentleman 
from Ohio, [Mr. SOUTHARD.] 

Mr. SOUTHARD. Mr. Chairman, I rise more for the purpose of 
stating as a member of the committee I object to the bill than for the 
purpose of stating my objections. _It ~11 be utterly impossible for 
me to do that in the limited time allowed me. 

I am opposed to 'lhe bill upon principle and upon policy, and I am 
opposed to it because the distribution is not equitable and just, even 
if we agree to the principle. The system of common-school education 
is one which belongs to the States, to be kept up by the States, to be 
perpetuated by the States, and not to be interfered with by the Gen­
eral Government. This bill does so interfere with it. It requires the 
States to file in the office of the Secretary of State of the Q'nited 
States a copy of the law setting forth the fact the State has under­
taken to make a faithful application of this money, t~reby creating 
on the part of the General Government a supervision over the appli­
cation of the school fund appropriated to the States. 

But the bill, sir, has many other objections. It provides in the dis­
tribution in the fi.nlt place that q.fter ten years it shall be upon the basis 
of illiteracy of those between the ~es of five and twenty-one years. 
For the first ten years the basis is not between those ages, but all t h ose 
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who cannot read and write over the a()'e of ten years extending to all 
the illiterate population, young and oid, above the age of ten. Here, 
then, is an appropriation 'Of money ont of the public Treasury f.or the 
purpose of educating a man to discharge the duties of citizenship to­
day a hundred years of age if yon please. If the appropriation is to 
be ma.de to the States on the basis of illiteracy the age should be -be­
tween five and twenty-one instead of ten and a hundred or anv other 
limit. · ~ 

But in addit ion to that this bill appropriates directly out ·of the 
public Treasury some amount of money. It is ·called the proceeds 
of the public lands, and the quantity therefore is uncertain. 'It mav 
be one million, and it may be ten millions. I find t he sales of th·e 
public lands have ranged from $24,000,000 in 1836 to one million anu 
one million and a half iu later years. This revenue might as well-be 
taken from the receipts from internal revenue or from customs dntie 
as from the proceeds of the sales of the public lands, for it is none the 
less a direct appropriation of the money of the people. . 

There is in some instances a liberal system of education supported 
by liberal taxation and munificent appropriation on the part of the 
people for the support of the public schools. I venture the prediction, 
while I have not the statistics before me to prove it, that many of 
those States which will be compelled to contribute by taxation to this 
fund are now paying a school-tax of twice or thrice the amount of 
those States which will receive the benefit of this fund. It is there­
fore a premium for neglect and ignorance instead of a premium for 
greater effort in the direction of education. I do not wish to say any­
thing against those States which have failed to educate, or whose 
people. by misfortune remain ignorant, but I do say when we come 
to appropriate money out of the public Treasury to a school-fund we 
ought not to require one man in one section of the country who pays 
two mills on the dollar to pay an additional mill to educate. men who 
do not pay as much in the way of taxation in another section. 

For these reasons, or suggestions, which I have not the time to elab­
orate, I am utterly opposed to th,e passage of this bill, and be in~ a mem­
ber of the committee I have deemed it fit to state them at tuis time. 

1\Ir. GOODE. Before the gentleman from Ohio sits down I wish, 
with his permission, to correct one of his statements. He has fallen 
into an error. If he examines the statistics he will see that since the 
war, up to 1870, and from that time to this, for every 1 per cent. on 
his property that the northerner has paid for public education, the 
citizen in the most impoverished Southern State has paid 2 per cent. 

Mr. DUl\~LL. I yield five minutes to the gentleman from Illi-
nois, [Mr. BURCHARD.] . 

Mr. ·BURCHARD. In previous Congresses when this subject was 
under consideration I have supported measures which contained the 
principle on which this bill is framed, lm t I think there is great force 
in the objections which are urged by the gentleman from Minnesc>tl}., · 
[:Mr. Dm~ELL.] I am not satisfied that the bill will be practicable 
as it is framed and presented by the committee. So far as the con­
stitutional question is concerned, as to the right of Congress to appro­
priate the proceeds of the public lands or donate the public lands for 
the encouragement of schools, I think that question is settled by prec­
edent if not by logic, and it is unnecessary to discuss it. 

There is one featm·e of the measure that commends it to favorable 
consideration and was urged very forcibly in the Forty-first · Con­
gress. Every })art of this nation is interested in the educatiou of 
every other part. The right of suffrage. which is now universal, de­
termines the character of the National Congress and the policy and 
public measures that shall control the nation. Legislation that con­
cerns every part of the Union will be affected by the intelligence and 
culture of the people who select the Representatives. 'Ve therefore 
are interested in education in South Carolina, in the education of the 
freedmen of that country, in the education of the freedmen of the 
South, and of the youth of the country all over the land. And if a. 
practicn,l measure were proposed not to take in hand the education 
of the youth of the country, bnt to encourage each State nnder State 
law to commence a svstem of free schools for the free education of 
all the children in the State, I would be glad to support it. Such 

'I believe was the proposition first introduced in the Honse in 1870 
contained in :1 bill presented by myself and referred to· the Com­
mittee on Education and Labor. Its sole purpose was to aid and 
encourage the establishment of free schools in portions of the conn­
try that failed to appreciate or were struggling to maintain a free­
school system. The cash sales of public lands for the preceding year 
had amounted to over $4,000,000. Distributed to school districts only 
that should maintain free schools for all their children for six months 
of the year, it would he an inducement for every district to tax itself, 
build school-houses, and engage teachers, so that it could obtain a 
portion of this fund. But this bill abandons these important features 
and the main object of the original plan. It gives t~e money .to the 
State, uno-fourth to be appropriated for agricultural colleges or for 
such other purpose as the State may direct. The remainder can be 
npplied by the State for the free education of all its children inW!Iuch 
manner as it sees fit. At the end of five years•one-ha.lf, and at the 
ena of t~n years all of this fund, instead of being applied as it accrues 
to start these feeble schools, is to be put at interest, and ,the latter 
only applied. But 4 per cent. of the fund could be ann~ally used, a 
sum too small to be of practical benefit at a time when ~ost needed. 

There are serious objections to the bill. One-fourth of the amount 
is to be appropriated; not for the support and maintenance of .free­
cheols and their encouragement, but for the colleges, those insti~u~ 



I 
I 
I 

. 

1879. CONGRESSIONAL RECORD-HOUSE. 679 
tions that ought to and ·can support themselves. Then again, as was 
said by the gentleman irom Minnesota, the net cash receipts from the 
sale of the public lands am~mnts to nothing at the present time. I 
have before me the report of the Secretary of the Treasury; and gen­
tlemen will find at page 12 the statement that the proceeds of the 
sales of the public lands· for the last year amounted only to '1,079,7 43. 
Out of that, by this bill, comes very properly the expense for surveys 
and the expense of the surveyor-general's and the subordinate sur­
veyors' offices, amounting to $362,000. Deduct that and the expen e 
of ·the Land Office, for which $245,680 was appropriated for the present 
fiscal year, and yon will have about $600,000 expenses to be deducted, 
leaving less than $500,000 net cash receipts, while the fund is grow-. 
ing less and less. Put that $500,000 at interest at 4 per cent., and you 
have $20,000. Give one-fourth of it to the agricultural colleges and 
yon have 15,000 left; then divide that, and how much woald each of 
the States receive t How much would any one of the twenty thousand 
school districts in Illinois receive annnallyf Not ten cents each. 

Mr. DUNNELL. I yield five minutes to the gentleman from Mon­
tana, [Mr: MAGINNIS.] 

Mr. MAGINNIS. The object of this bill, Mr. Chairman, is to derive 
a fund from the public lands in the West with which to educate the 
illiterate of the South. Under its provisions the States and Terri­
tories in which the public lands lie will get practically nothing, 
although whatever value the public lands have is given them by the 
efforts of our people, by the labor which ha-s reclaimed and developed 
them. The gifts of vast bodies of ierritory by two at least of the 
older States to the General Government is extensively dwelt on as n 
reason that the proceeds of the imblic lands should now be ~ven 
largely back to those States. What value had those territories at 
the time they were so granted 'f How much would~he shadowy title 
derived from the kings which the colonies had just repudiated have 
brought in any)llarket 'f Filled with Indians, it would have impov­
erished the States that claimed them to defend or develop them. 
Settlers went in, drove out the savaaes, conquered the country, and 
reclaimed it from its wild condition. To-day it is valuable; but reckon 
the labor and money that has been used to make it so, and you will 
find that the sum will equal the value of the land to-day, leaving 
very little margin for any value in the musty patents of kings who 
granted away continents that did not belong to them and lands 
which never had even been explored. 

The old States and colonies all had the benefit of all the land within 
their own borders. Its proceeds they used for purposes of develop­
. ment, to build roads, bridges, schools, and to pay the expenses of the 
State, all of which has to be borne by the new States and Territories 
to-day; while the proceeds of the land within their borders, land de­
riving its only value from their settlement and their labor, goes into 
the coffers of the General Treasury. 

If any general grant of this laud and of its proceeds is to be made, let 
it be given to the States and Territories in which it lies. Especially 
should this be done ln the Territories where all the lands are arid, 
where they must be brought under irrigation before they can be cul­
tivated, and where, as my friend from Colorado has so ably shown yon, 
they are not likely to be redeemed by any other disposition of them. 

So far as the Territories are concerned, the school lands that are 
reserved cannot be utilized to assist their struggling communities to 
educate their people. They are tied up until we shall becon1e States, 
and there is a growing disposition against the admission of new States. 
The Delegates have in several Congresses introduced bills to utilize 
our school lands, to make them yield us somo revenue, no matter how 
small, but this scheme of general distribution now under considera­
tion has stood in their way, and its advocates in and out of Congress 
havo antagonized our modest. demands. 

This bill is only an indirect way of doing that which the Govern­
ment should do directly, if at all. If wewantanational educational 
fund, let it be voted directly from the Treasury so that you can de­
pend on a stated and reliable sum. By what rtife of computation, by 
what statistics, by what means can yon definitely and correctly cal­
culate the net proceeds of the public lands! Yon deduct the cost of 
surveys; you deduct the expense of the Land Office L but is'that all f 
Why, sir, here is your Indian appropriation bill of ~,000,000 a year. 
What does that ·represent! Upon what ground are you called upon 
to vote that gratuity to the Indians.! Upon the ground t.hat it is an 
equivalent for the purchase money for their lands, and the sum that 
yon appropriate amounts to va-stly more every year than not merely 
the net but the gross annual proceeds of the whole public lands 
of the United States. Therefore it would seem that if tho proceeds 
of the public lands are to be devoted to any specific purpose what­
ever, that fund has in the practice of the Government already been 
set. aside to pay the treaty obligations incurred in regard to the pur­
chase. money qf the lands themselves. 

Upon what ground is this source of revenue selected for this pur­
pose more than any other f Why is it selected rather than the tax 
on tobacco or the t~ on beerf I suppose, as the friends of the 
bill woul<.l seem to argue, it is because the Government has already 
set an example in this direction by setting apart at its public land 
sales. a certain amount of lands as school lands in the \Vest. And 
we are told of. the vast educational fund which these Western States 
have been bJessed with by having lands thus appropriated, demand­
ing that the old States should have au offset. Why, sir, if the Gov­
ernment set apart two sections of land in every.township for this 
purpose, for what reason did it do this t In order to sell the rest of 
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the township. It was an inducement to · pnrchase~. a part of the 
plan by means of which the Government was enablen to disp()Be of 
its lands. And we are reminded that the West was built up because 
Government has given lands to endow and promote and aid our rail­
way corporations in that way. Well, then, who has paid for this 
land 7 Has the Government paid for it, or lost anything by such 
grants T No, sir; no at aU. When you make a grant to a railroad . 
what do yo~ do 'f On every alternat-e section you double the price; 
so that tho same amount of money comes into the public Treasury; 
and it is not the Government, but the western settler on these alter­
nate sections who pays for the construction of the railroad. If yon 
owned the land on one side of Pennsylvania avenue and gave away 
every second lot to any man who would build a house, and then 
doubled the ,Price of the remaining lots, would that be giving away 
anything to anybody f It would be part of the means by which you dis­
posed of your property. And the setting aside of these two sections 
in each township for school purposes and of doubling the price on al­
ternate railroad sections are the means by which the Government has 
disposed 9fri:"ts roperty in these Western States. In all its grants it 
bas been ve eful to get value received for its gifts to the West. 

Now, sir, le us look at the basis upon which the proceeds of these 
lands are about to be divided under this bill. They are to be divided 
upon the basis of illiteracy. In my Territory, from which perhaps a 
million of revenue will soon be derived every year, although 1ands 
are cla.ssed as arid and are only made valuable by the work we put 
upon them on irrigating and redeeming them, what do we get under . 
this bill 'f There are, as I think the last census showed, an extremely 
small percentage, a very few hundred people in that whole Territory, 
who cannot read and write. So that our entire proportion of divi­
dends would not amount to $50 a year. We have no school lands 
that are available. Our reserved school sections are not certified up 
to us. We levy the highest rate of taxation in any community in 
this country, higher than in any State except one, in order to edn­
Qate the young people of the frontier, in order to educate the children, 
without getting any revenue from our school lands, and those strng­
~ling communities will derive no benefit under this act; although it 
IS their enterprise and labor that gives the public land its only value. 

If this Congress wants to meet this question, let it meet it man­
fully. Let it appropriate an annual sum from the public Treasury 
for educational purposes. If it is for the purpose of educating the 
freedmen, let it say so. I think it is due to the South that the Gen­
eral Government should assist in the education of the freedmen • 
When they were liberated and enfranchised they should have been 
educated. But let tho Government do it directly, and rl.ot at t.he ex­
pense of the Western Territories. All the States had the full heri­
tage of their own lands, and the proceeds, if there are any, of the 
public domain go into the public Treasury, where we have not even 
a vote on its disposition. 

The vast domain of the United States ought not to be looked upon 
as a source of revenue. Yon are debating changes in your land laws, 
in your surveys, in your method of disposing of the public lands. 
You have added to your land laws the desert-land act, which works 
well enough in some cases, but under the provisions of which lurk 
excellent opportunities for monopoly; so that capitalists and specu­
lators by taking up lands next the creeks and rivers will in the new 
Territories soon control all the lands and st-op the progress of settle­
ment. New restrictions should be added to that law to prevent that 
result. But the best disposition that yon can make of your lands is 
to grant them to the States and Territories in which they lie, under 
such guards as will insure that the farming lands shall be held as 
homes for the people, the grazing lands leased or otherwise util­
ized by the Territories, :p1d the timber lands kept and nurtured for 
the cbmmon good ; the school lands made a source of revenue to 
educate the young; so that each Territory should have, as all the 
older States and colonies did have, the benefits arising fi-om the con­
trol of its own lands. 

Then you can dispense with an :mny of office-holders who eat np 
the revenues arising from their sale. But if this seems too rndical I 
hope the com_mittee which reports this bill will take up the bill which 
the Territories have had before it in three Congresses, to allow us to> 
dispose of part of our school lands, invest the money in good securi­
ties, and apply the proceeds to assist our struggling schools. New 
countries have heavy expenses, bridges to build, school-housE)S, court­
houses, ,jails, and asylums to erect, roads to open, governments to in­
augurate, and they should not be at their utmost need deprived of 
that governmental aid which is granted to older communities in less 
need of assistauce. But. if this bill is to pass I shall move to ameM. 
so that the distribution will be made upon the basis of population 
instead of the basis of illiteracy. Even on the basis of population 
our share would be small, but under the bill as it is while our lands 
would furnish the funds our schools would get absolutely none of the 
proceeds. 

Mr. DUNNELL. I yield five minute to the gentleman from Penn­
sylvania, [.Mr. ·wmTE.] 

Mr. WHITE, of , Pennsylvania. I wa veq much impressed with 
the observations of my friend from Minnesota in antagonism to the 
general policy of this bill. Few measures hav:e come before the Ameri­
can Congress-certainly no measure has come before the Forty-fi#h 
Congress-more important in ita general policy than the pending 
merumre. Gentlemen by a carefult'e:l,ding of the la~ on the subject 
ofthe disposition of the public lanru and of the provisions of tbjg bill 
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will discover that this bill if enacted into a law will institute a radi­
eaJ, a marked change in the existing disposition of the public lands. 

What is the thought of this bill in a word, for I have not time for 
discussion f The thought of this bill in a word is that the provisions 
of the existing pre-emption system to regulate the disposition of the 
public lands, instead of devoting the proceeds to the ordinary ex­
penses of the Government they are to be approwiated exclusivelyto 
education in the different States. That would change the policy of 
the American Congress for which so many of us have contended to 
popular audiences throughout the · country. It is very well known 
that one of the most beneficent measures of t he nineteenth century 
which the American Congress offered to the people of the country 
was what is known a.s the homestead law, and if you enact this bill 
into a law you change that policy entirely and instead of opening 

. the vast acres of the West as an invitation to the people iu the over­
crowded cities, you will put them immediately in the market. It is 
probably the case that while this measure does not invade the pre­
emption system to-day, yet it is but the commencement of further 
legislation that will lead ultimately to the adoption of a land-scrip 
policy, such as was authorized by the act of 1862 whi.ppropriated 
thirty thousand acres of the public lands for each congressional dis­
trict in the different States and for each Senator to be devoted to a 
eertain policy. · . 

Now, it is very well known as a matter of experience that that 
resulted in the formation of ring and circles and combinations, and 
the practical advantage of that legislation was withdrawn from edu­
cation in general and inured to the benefit of certain individuals who, 
by combinations, enriched themselves. Gentlemen talk of benefiting 
the people at large and lightening their bw·dens. The other day I 
was delighted to hear the liberal sentiments expressed by gentlemen 
on the other side of the House, who we.re advocating the improvement 
of the Mississippi River and the bill for the improvement of the 
.Mississippi ievees. Sir, that is a great question that affects the 
industries of the country, and it will press itself. in some shape or 
form upon the attention of the American Congress, and I should like 
for one, as livin~ upon some of the streams that are tributary to the 
Ohio and the Mfssissippi, to use a portion of the proceeds of the pub­
lic lands to aid in those improvements in this way, and so subserve 
the material industries of the country. I have · not time to discuss 
the general policy of this measure, or the particular features in detail 
of the bill. It is obnoxious generally as a ,matter of discrimination, and 
I think I am not affected by any mere local prejudices in this behalf. 

It is very well understood that the States which have the largest 
proportion of' illiterate population will be the largest beneficiaries 
under this bill. Now I submit, with all deference to the South, with 
all deference to the States lately in insurrection and which are so un­
fortunate as to have so large a proportion of their population illiter­
ate and uneducated, that it is unfair to give them the advantages 
resulting from this bill to the prejudice of other sections of the coun­
try. The State which I have the honor in part to represent upon this 
:floor bas been one oftbe most liberal-minded States upon the subject 
of education in the Union. The Common wealth of Pen nsy I vania was 
the pioneer in the great cause of education, under the lead of Thad­
deus Stevens and Governor Wolf. The free-school system was estab­
lished in Pennsylvania in 1835. Gentlemen may talk about the burdens 
of taxation, about the weight of 2tpercent. of taxation resting upon 
them for educational purposes. Why, sir, in some portions of my 
State to-day I can tell you that they pay 2t per cent. for school taxes, 
for school-buildings, and for educational purposes·; and they have 
borne and borne and borne this taxation and built up an educational 
f!YStem there without the aid of the General Government that excites 
the admiration of every intelligent man. • 

Mr. DUNNELL. I will now yield for five minutes to the gehtle­
man from New York, [llr. ToWNSEND.] 

Mr. TOWNSEND, of New York. l\lr. Chairman, I am really afraid 
thatthis bill has failed to create within mean amiable spirit. We have 
had for the last week but one run, one unvaried run, of discussion, 
but one run of attempted legislation. The whole course of things 
during the week bas been for using tb~ public money for the benefit 
()f one portion of this Union. It was, first, the Mississippi levees­
$4-,000,000 for Louisiana; secondly, an announcement from the same 
State of a demand for 86,000,000 more ; thirdly came the Fairfax Semi­
nary; fourthly, we have' bad a war claim from somewhere down in 
Tennessee; and fifthly, to.,day we have a proposition to give away the 
proceeds of the entire national domain wbich.sball be sold to one sec­
tion of the Union, and to the same section that has been consuming 
all our time and claiming·aU our money for a week past. 

Ah, but this is for a holy purpose; this is for the cause of education ; 
this is for the cause of improvement I Sir, I was educated in the true 
old-fa.shioned school of national democracy, that believed that the 
business of education belonged to the State and not to the National 
Government, and that the burden of education rested upon the State 
and not upon the General Government; and ! 'have not given up that 
faith. I do not believe that the National Government has any right 
to engage in tbe business of education in the States. I believe, so far 
as the National Government iS concerned, that every State bas a State 
right to have as much illiteracy aa it chooses. [Laughter.] I would 
guarantee, as· we all conceded before the wa.r.tbat desolated our coun­
try, that every State has a rjgbt to be as ignorant as it has a mind to 
be. [Continued laughter.] I do not believe in taking £fty millions 
C)f the future proceeds of the sales of the public lands, when thiscoun-

try is looking about to see .how we can raise revenne enough t.Ocarry 
on the Government and pay the interest apon our debt, and giving it 
away to anybody, even to ourselves. 

I am c~pelled to say that it is past all human patience to be com­
pelled to s1t here and see these calm and adroit and oily propositions 
to rob the loyal States of the Union, those that were loyal in our great 
controversy, of their interest in the public lands. 

Let me put this question: how much will Vermont get under this 
bill of the proceed~ of the .public lands.f Scarcely a cent. Why Y 
Because from the trme the little Monntam State was organized she 
has educated her people at her own expense. The poor men in Ver­
mont are not only protected by the legislation of the State, but their 
children are educated by the State. And some of the sons of the poor 
men of Vermont are sitting in this House to·day. So it is in my own 
native State of Massachusetts, so it is with Maine, and so it is with all 
the New England States, and I am proud to say so it is with New York. 

Now because we taxed ourselves to educate our people we are to be 
thimble-rigged and cajoled out of our interest in the great public do­
main of the country. • Sir, I am not ready for it, [here the hammer 
fell,] and I end as I began by saying that the proposition does not 
put me into a good humor. [Great laughter.] 

llr. DU~LL. I began my remarks at the commencement of the 
time allowed me by alluding simply and solely to this question from 
a material stand-point. I have not been disposed to bring in the war, 
or the South, or the North. Nor have I been disposed to discuss the 
question except upon the position which I assume that it was a policy 
which we could not at this time afford to inaugurate; that the grant­
ing of the proceeds of the public lands for this purpose would and 
must necessarily interfere with the free legislation of the country 
touching the use of the public lands and their appropriation for the 
public good; that these public lands belonging to the whole country 
ought not now to be looked upon as a sort of revenue either for the 
Treasury of the United States or for any specified purpose • 

The lands now remaining we ought carefully to take care of, that 
they may contribute to our material development, to our growth, to 
our enlargement, and to our enrichment. I am opposed to such a 
disposit.ion of these public lands as will prevent Congress from freely 
legislating concerning them so that they may be used for the exten­
sion of the country itself. 

I insist again that if the real facts of the case could be brought be­
fore the House it would at once appear evident how small a quantity 
of agricultural lands there are remaining, and how absolutely useless 
and fruitless would be the results of a bill like this. 

The CHAIRMAN. The time of the gentleman from Minnesota [Ur. 
Dux~TELL] has expired. The gentleman from Virginia [Mr. GooDE} 
has twenty minutes of his time remaining. 

lli. GOODE. I yield ten minutes of my time to the gentleiiL.'l>D from 
Massachusetts, [Mr. LORL.~G.] 

Mr. LORING addressed the committee. [For his remarks see the 
Appendix.] 

.Mr. GOODE. I yield the remainder of my time to the gentleman 
from Ohio, [:M.r. MOXROE.] 

1\lr.MONROE. Mr. Chairman, I voted this morning to take up this 
bill for consideration by the House. I voted against taking up, or 
virtually did 'so, the reports in favor of war claims. The reason of 
my vote was simply this : I am in favor of this bill and opposed to 
the bills providing for the payment of war claims. This was the 
stand-poii:.t from which I voted. Others doubtless had a different 
stand-point. I state this to explain my -own position. I voted in 
favor of taking up the bill which I wished to pass. · 

I have listened with great interest to the remarks made in opposi­
tion t{) this bill. I hope I have listened with candor. I was not able 
to hear all that bas been said against it. I did happen to hear, I be­
lieve, all the points made by my friend from Minnesota, [Mr. DuN­
:NELL.] I always listen to him with interest, and I feel great sym­
pathy with him in some of the things he said on this subject. 

The gentleman .from Minnesota, and perhaps some others, have 
stated that this is a question for the States and not for the General 
Government. I admit that the principal responsibility for the educa­
tion of the youth of a State must rest upon the people of that State. 
With that opinion I entirely agree; but it does not and should not 
prevent the General Government in certain emer~encies from render­
ing the State some encouragement. May not the ueneral Government 
come forward as a helper of education in the States T Why, sir, to 
ask the question is to answer it. \Ve have a great number of prece­
dents in favor of it. The National Government has repeatedly applied 
its property for the benefit of education in the States, and it is too 
late to call in question either it.s constitutionality or its propriety. 

Thus, while I admit that the principal responsibility in regard to 
education must rest upon the States, there is a certain degree of 
responsibility resting upon the Government. 

And I would say, Mr. Chairman, that I first became in favor of a 
bill like this when I first became in favor of adopting the fifteenth 
amendment to the Constitution of the United States. I was heartily 
in favor of that amendment. I sustained it with all the influence I 
bad. I was glad when that ameudment was adopted. I wished to 
make voters of the men to whom liberty had been given in the Sou tb, 
and when I became in favor of giving the right of su:ff.rage. to all the 
adult colored population of t}le country, from that moment I also 
became in favor of having the Nationn.l Government do something t" 
help in the work of their education. . 

. , 
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Why Mr. Chairman, I suppose this Gov-ernment must have con­

ferred the right.of suffrage upon nearly a million of voters by a single 
act and that at least the large majority of these voters could neither 
read nor write. My view of duty and· propriety for the National ~v­
ernment in connection with that· matter, may be summed up rn a 
single se'ntence. I do not believe this Government has a right to make 
voters of a million of men and then leave them in a state of such black 
ignorance that they can neither read nor write. I do not believe this 
Government has any right to do such an act as that, and ever since I 
went -with all my friends here in. support of the fifteenth am~ndment 
I have held it to be one of my fi,rst duties as a citizen, and especially 
as a citizen supporting that amendment, to try to do something toward 
helping to educate· these hnnc:tn:ds of thousands of men whom. we 
clothed in a day with the sovereignty of suffrage and to whom rn a 
lai'ge measure we committed the destinies of this great empire. 

And as one man, bound to act on my conscience and honest judg, 
ment it this House, I cannot and I will not, I clare not refuse to vote 
for a measure that proposes to help, although it be only in some very 
humble degree, toward fitting those men for the ~scharge of the 
solemn responsibilities we have put upon them. It 1s cruel t? the~, _ 
i t is cruel to ourselves, it is cruel to the whole people to gtve this 
multitude the right of suffrage and then leave them in darkness. 
· My friend from Minnesota remarked that each State would get but 

a small sum under this bill. I admit it is smaller than I could wish. 
I was surprised my friend did not find some consolation in this from 
his stand-point because if the States are to get so very little out of 
the. bill it cann~t work the mischief which he fears may come from it. 

The CHAIRMAN. The gentleman's time has expired. 
Mr. MONROE. I ask for a moment more. 
There was no objection. 
Mr. MO:sROE. The amount each State would receive would be 

small · but it would furnish some welcome aid, it would impart stim­
ulus a1d inspiration to a good cause, and its moral effect would be great. 

I am sorry it would be so small. I have said in the presence of a 
large State convention of my own State I would cheerfully vote for 
an appropriation of 3,000,000 a year out of the Treasury for the pur­
pose of common-school education in the States1 such was my sense of 
the nation's peril from the illiteracy of a portion of its citizens. 

I would be willing to accept the proposition of the gentleman from 
Minnesota to vote money out of the Treasury instead of passing such 
a bill as this. But as public sentiment has never run in that direction 
and as our people seem more favorable to applying the proceeds of 
the public lands for that purpose, I have cheerfully voted for that. 

I want to say that although the State of Ohio would perhaps profit 
as little as most Northern States under this bill, I have yet to find 
any neighbor or acquaintance of mine at home w~? _has obje_cte~ to 
my giving my hearty and earnest support to a proposttwn of this kind. 
The people of Ohio feel that ignorance, in whatever State it may 
exist, is the common enemy of t~e. wp.ol~ ~ountry. ·They f~el tJ;at 
ignorance among the voters of MissiSSippi IS a-s really an enl wh1ch 
they must deal with, and the ruinous effects of which maY, fall upon 
t hem, as ignorance in Ohio. 

The gentleman from Minnesota found some fault with this bill on 
account of its connection with the homestead questiop. Of course he 
is aware that the bill is most carefnlly guarded in that respect. Lan­
guage could not be employed with greater clearness ar force than the 
language that is used in this bill to kee:e the homestead act sacred 
and intact. There is no interference whatever under this bill with 
any of our existing legislation in regard to the public lands of the 
United States. Everything is left exactly ::t-8 it has been. .My friend 
from Minnesota says that the pre-emption law ought to be repealed ; 
but, Mr. Chairman, it has not been repealed. 'Ve have gone on year 
after year selling the public lapds. Now, this bill ~oes not undertake 
to decide what ought to be done with the pre-emptiOn law. It merely 
comes in a,nd proposes that as it has been for a long time the fixed 
custom of the United States to sell their public lands ancl to pay the 
money into the Treasury, tha.tmoneyshall be applied for the benefit of 

· all the children of all the States in proportion to their educational needs. 
The CHAIRMAN. The time allowed by the House for general de­

bate has expired. The Clerk will now proceed to read the bill by 
paragraphs for amendment. 

The Clerk read the first section of the bill, as follows: 
That the net proceeds of sales of public lands are hereby forever consecrated 

and set apart for the education of the people : Provid{ld, That this act shall not 
h~"\"e any e~ect to repeal, impair, or SUSJ)end any law now aut.hotizing th~ p~emp­
tion of public lands or the entry of public lands for homesteads, nor as liriiiting m 
any manner the power of Congress to alter or extend •,he right of homestead upon 
Ruch lands: .And pro:vidcdju1·Uur, That nothing contained in this section shall be 
bel<1 to limit or abridge the power of Congress over the public domain or interfere 
with gra.Diing bounty lands. 

l\Ir. REAGAN. I offer the amendment which I send to the desk. 
The Clerk read as follows: · 
Amend by adding at the end of section 1 the following: 
Or grants'in aid of public improvements. 
Mr. :REAGAN. I wish to say a word in reference to this amend­

ment. It will be seen that the first proviso in the bill, as a limitation 
on tlle first clause, is : · 

Promdod, That this act shall not ha.ve any effect to repeal, impair, or suspend 
any law now authorizing the pro-emption ot public lands or the entry of public 
lands for homesteads, nor as limiting in any manner the power of Congress ta alter 
or extend the right of homestead upon such lands. 

This is followed by another proviso : 
.And pro~ided. furth~r, That nothing contamed in this section shall be .held to 

limit or. abridge the power of Congress onr the public domain, or interfere mta 
granting bounty lands. 

To that, I propose to add : 
Or grants in aid of public impro>ements. 
I called the attention to this poi11t of the gentleman who reported' 

the bill, and his impression, a.s well as tlie impression of the commit­
tee, is that the right of Con~ess to appro:e..~ate lands for the purposes 
contemplated in the amenament is contamed in the second proviso,. 
which says: · 

That nothing contained in this section shall be held to limit or abridge the power­
of Congress over the public domain. 

Upon examining the section I find it may be possible that such a 
construction could be reached, but it would not be the natural con­
struction, as it seems to me, of the bill to assume that that reservation 
is contained in the clause referred to. The exemption here in the two 
provisos points to the purposes over which the power of Congress 
shall be exercised with refe!'ence to the public lands. The words. 
which it is thought reserve to Congress the .power asked for by the 
amendment might be construed to refer to the exceptions e][pressly 
named in the two provisos. Supposing that that may be so, and as 
the amendment simply rendEl_rs plain and certain the opinion of the 
gentleman who reports the bill, and of the committee, it can do no­
harm to the bill to adopt it and will certainly make it clear of crit­
icism and of d<10bt npon that subject; and I trust it will be the pleas­
ure of the House to adopt it. 

Mr. EDEN. Will the gentleman yield to me for a question Y 
l!r. REAGAN. Yes, sir. 
Mr. EDEN. How can this bill affect the lands that have been 

granted for public improvements unless the grant has lapsed f 
Mr. REAGAN. I do not think the gentleman from illinois appre­

hends the point I am making. My object is to make an amendment 
which will authorize the Congress without don bt, if it sees proper to­
do so, in the future to make an appropriation of public lands for the 
purpose of making public improvements. 

Mr. GOODE. I will say that I am not authorized by the commit­
tee to accept any amendments, but for my own part I see no objection 
to this one. 

)fr. HARRISON. I rise to oppose the amendment. 
)lr. REAGAN. , I have not yielded the floor and I desire to use the 

balance of my five minutes. No one will doubt that the efforts of 
the Government to secure a great line across the continent has been 
of incalculable benefit to the United States. I mean the line of the 
Union Pacific Railroad. Whatever may be said of the large grants 
of land and the large amount of money given to that great enter­
prjse, to-day the United States is better off for it than if it had not 
been Ca.ITied out. Although a good deal of it may have been improvi­
dently done,·no one can well estimate its vast importance to the peo­
ple of the United States. We may want a competing fine or two across 
the contine:::!t in order that we may better carry out the purposes of 
the Government, secure more perfectly the public defense, and pro­
mote the interests of commerce and the general welfare of the coun­
try. No one can doubt the necessity now, great as that enterprise is, 
of having competing lines that shall secure in the interest of the Gov­
ernment and the people the reduction of the cost of transportation;. 
and I do not wish to see the hands of Congress tied so that it cannot 
aid in the accomplisl1hlent of that purpose. 

[Here the hammer fell.] 
Mr. HARRISON. I had no intention, Mr. Chairman, to say a word· 

upon this bill; but, sir, the amendment of the gentleman from Texa.s 
strikes out one of the very best features of the bill, and that is, the 
placing of the public domain in such a position that corporations 
will not always be knocking at the doors of Congress for it to give­
to them a part of what belongs to the people. It is one of the doc­
trines of the democratic party to:day not to give subsidies for any­
improvement of this sort either in money or in lands. Sir, it is a part. 
of the doctrine of the democratic party that we will hold the public-
domain for the people. · 

We may say that to give it for educational purposes will take it 
from the people; but an amendment based upon the very position. 
that we may want to 'give it to privat-e corporations is one that the 
democrati,c party in this Honse cannot sustain. · 

One of the very best features, as I said, in this whole bill is that. 
we will array alwa-ys in the future the Congressmen from every State·. 
against any such claims upon Congress for assistance to private cor­
porations when it is given to the people. 

I do not say that I will vote for this bill; but, sir, if this bill passes 
and becomes a law it will place every Congressman upon the one side 
of taking care of this property for :the education of the children of 
their constituents, and therefore they will always be hard to be· 
reached when corporations come and ask them to give it to them. 

I oppose the amendment. If there is any doubt upon this subject 
I would rather see an amendment excepting from this provision 1lhe 
capacity of Congress to ~ive to any private enterprise,· be it ·a rail­
road; be it a canal, or be 1t a river, in the future. 

1\Ir. MILLS. I simply rise to ask some questions. If I understand 
the bill, it gives $1,500,000 of the public lands to be distributed in ar 
certain manner among several States for educational purposes. Now, 
I want to know if that $1,500,000 does not have to be supplied again 
to the Treasury for the payment of the necessary expenditures of the­
Government, and if it has we are simply robbing Peter to pay .Paul~ 
We have 11.0 revenue to give away. The Secretary of the ·Treasury:· 
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informs us that there will be a deficiency and that we shall h~ve to 
increase taxation. 

If we take this $1,500,000, where are you going to impose the taxa­
tion·necessary to supply it f Where do you propose to supply this 

:$1,500,000 which you are to take from the revenues of the Govern­
ment! By indirect taxation of the people. 

You will have to impose this taxation upon the blankets, sheets, 
. shoes, hats, socks, and all those things. 

You will have to increase thetaxatton upon these articles in order 
to supply this $1,500,000, and the people are seduced by a sham and 
not the reality. 

We are to take this $1,500,000 from the sale of the public lands, 
. and then lay the heavy hand of taxation on lal10r, for capital will 
pay not a dollar of it. 

The first tax relieved by the Congress of the United Stat-es is the 
·tax that falls upon the wealth of the ceuntry. 

When the war was over, what did yon release from taxation f 
' What tax did yon release that the poor man pays f Did you release 
the taxation upon the articles that protect from the chilly blasts of 
winter f Did you release the taxation on cotton goods T 

You released the tax on incomes. You stipulated that the bonds 
should not pay any tax. 

You released the tax upon the insurance companies and the railroad 
. companies, and put the burden of supporting the whole Government 
upon the laboring class. 

Yon propose now to· give this money for educational purposes that 
_you may make further exactions upon the poor, toiling, tax-ridden, 
persecuted people of the United States. [Applause in the gallery.] 

Mr. HENDERSON. Mr. Chairman, I move to strike out the last 
word. 

I do not propose to discnss the merits of this bilL I simply desire 
to say a few words explaining why I am opposed to its passage. I 

·deeply sympathize with every effort to promote the education of the 
people and all classes of the people in all sections of the country, but 
1 am opposed to this bill because for a good many years I have had a 
:strong conviction that all our public domain ought to be reserved for 
the benefit of the people in securing to actual settlers homestea-ds. I 
would give to every man who would go upon the public lands a cer­
tain quantity of the public domain, and let him make for himself and 
his ·fn.mily a home upon it. It woula make him a better citizen, more 
deeply interested in the Government and in its prosperity and pres-

-ervation. · 
While 1 would gladly aid education in the North and in the South 

.and every part of the countzr1 1 believe that if any mistake has been 
made in our Government in tne management of its public domain it 
bas been in allowing large bodies of our public lands to be appropri­

.ated to corporations and purchased by indiv.iduals, when they ought 
to have been reserved for the people for homesteads. 

l\Ir. Chairman, I would think it far better for the country and for 
•Our people, and especially if the proceeds are to be given away, not 
to sell an acre of the public lands, but give them to actual settlers 
who would enter upon them in good faith and make homes for them-

. selves and their families; and, believing this to be a better disposi­
tion of the public doma-in than to sell it and give away the proceeds 
·for any purpose,, ,I am opposed to this bill. I withdraw my amendment. 

-Mr. KEII<'ER. I move to strike out the last word. 
I understood the distinguished gentleman from Illinois [Mr. HAR­

.rusoN] to say that it was the policy of the democratic party to favor 
the preservation of the public lands for the people of the country. 

Let me say that I congratulate that party and the country if th t is 
now its policy, for when we remember the ;history of our country we 
know that among the last acts of the last democratic President of the 
United States (Buchanan)-:md I trust he will ever be the last-was 
the veto of a homestead bill. He vetoed the bill because, as he said, 
"the granting of homesteads wa-s a boon exclusively conferred upon 
the cultivators of the soil" that ought not to be granted. He vetoed 
the bill because, as he said, it would "prove unequ.'ll. and unjust in 
its operation, becanse from its very nature it is confined to one cla 
of perso.11s; " and that in his opinion it was not expedient to proclaim 
to all nations of the earth th!lt all foreigners_ "shall receive a farm bf 
one hundred and sixty acres of land;" and that it is agrarian in prin­
ciple. He did it becanse he said it was a charity to the poor that he 
did not favor. The gentleman will find thatmemomble vet o messagtl 
dated the 22d of June, 1860. 

I rose for the purpose of stating and putting in the RECORD as a 
part of my remarks the great things that have grown out of the re­
publican homestead law, a L.'l.w passed by a republican Congress; a 
law which had the approval of Abraham Lincoln, a republican Presi­
dent. It was passed upon the 20t.h of Mny, 1862, and under that law 
there have been 384,84 homestead entries made, covering a territory 
in extent, if you deduct 10 per cent. of the whole number for can· 
celed and abandoned entries, exceeding the whole of England, Scot­
land, and Wales. It exceeds by 10,000,000 of acres the whole of the 
territory of theN ew England States. The area in acres of New Eng­
land is 43,742,720; the area of land taken up by actual settlers under 
a republican homestead law, after making the deduction mentioneO., 
is 55,418,112 acres. 

It exceeds more than twice the area of my own State, the State of 
Ohio. . The area of Ohio is 25,576,960 acres. After due allowance for 
canceled and abandoned entries, under the homestead law 35Q(OOO 
heads of families have acquired homes. Such are the fruits of the 
policy of the republican party in relation to the public domain, and 
in spite of the policy ·of the democratic party of old. I congratulate 
that party that it haa been educated up to-day by the republican 
party, though it has taken nearly twenty years to do it, to a point 
where it is in favor of homesteads. 

Mr. HARRISON. I want to ask the gentleman what bill did any 
republican President ever veto granting millions upon millions ef 
acres of the public lands to private corporations T 

Mr. KEIFER. I am frank to say that the great champion of de­
mocracy in the State of Illinois initiated the policy of gral!ting pub­
lic lands to railroad corporations; I refer to Stephen ArnBld Dougla , 
of lllinois. 

Mr. HARRISON. I would like to have the gentleman answer my 
question. And then I would like to have him answer the question 
whether Mr. Dougla-s did not have these lands given to the State of 
lllinois and not to a corporation! Read history and you will find 
that the democratic party has not been the' one to set the example of 
giving the public lands to private corporations. 

:Mr. KEIFER. The gentleman is entirely wrong in his statement . 
The laud was grantecl to the State of illinois in trust for railroad pur­
poses. 

:MI·. SPARKS . . Still it was gmnted to the State and not to a cor-
poration. , 

Mr. KEIFER. It was granted to the State of lllinois for the bene­
fit of the,Illinois Central Railroad; there is where it went. 

The CHAIRMAN. The time of the gontleman has expired . 
Mr. KIEFER. The following is the table to which I referred: 

Staternent showing the number of homestead entries made in each S tate and Territory f l'Oln the p assage 6f the o1·igi».al homestead act, May 20, 1862, to 
Jnne 30, 1878, inclusive. 

Stat~s :md Territories. 1863. 1864. 1865. 1866. 1ti67. 1868. 1869. ~1 1871.1~ 1873. 1874. 187$). 1876. 1877. • 1878. TotaL 
t-

Alabama •••••••••••• .. ....... .... .. .. . .. . .. -- .......... 29 1,426 1, 769 2. 779 1,709 1,580 1,552 1, 723 1, 527 1,505 1, 266 1,532 825 19, 22'2 
.Arkansas •••••••••.•••• ........... ............ ........... 184 1,578 2, 555 3, 326 4,030 4, 238 3, 205 4, 984 1, 754 1, 345 1,525 2, 585 2,351 33, 660 
Arizona. .••.••.••••...•. .............. ........... . .. 4 4 \ 5 21 23 32 32 26 147 
California .••••.•••..••. 735 269 360 304 508 460 376 944 1, 121 906 1, 521 1, 572 3, 400 1, 995 1, 746 923 17,146 

•Colorado •••••••...••... 134 .252 172 200 85 36 445 567 605 342 568 524 429 371 413 3')() 5, 493 
Dakota ..•....••••••.... 126 100 76 209 2.'55 677 563 635 900 1, 022 1, 819 1, 470 825 1, 554 1,154 4,128 15,513 
Florida. ................ ............ . . .. ·- ....... ............... 8-2~ 1, 217 1, 603 73l:l 539 379 522 459 541 1, 766 1, 855 1, 612 564 12,623 

~~::::::::::::::::~ ............. . .. ..... .. ...... 2 ............. 2 . .............. .. ......... . .............. 8 . ............. 3 4 19 
3 2 1 1 1 ............... 3 6 . .......... . 25 21 63 

.Iowa. ................... 302 463 765 1, 084 521 855 2, 236 1, 985 2,264 1, 760 635 471 180 146 70 59 13,796 
-:Idaho .................. ............. .. ••••• 4 •• .......... . . ... -.. 53 81 87 90 61 91 130 72 137 2J2 127 1, 1.61 
Kansas ................ 1, 619 366 747 1, 495 1,175 1, 695 2, 593 6,530 11,103 5,809 7,586 4,721 2,356 3,132 4,185 5,320 61, 034 
Louisiana. .............. .......... ......... . .... . 260 255 729 740 1, 38l 1,000 854 427 583 531 508 170 7, 430 
Missouri .............. 84 271 2, 026 2,899 1,874 2,612 3, 264 3,376 2,177 1, 442 ~5 529 506 454 490 398 23, 3'27 
Michigan · .............. 2,526 994 1,355 2,051 1, 71t 1, 739 1, 275 1, 412 1,456 1, -M)!} 1, 206 1, 235 1, 746 984 99& 640 22, 821 

ID~:i~i- : ::::::::::: 3, 644 3, 364 4, 726 3, 139 2, 915 3, 146 3, 2713 2, 915 4, 165 3, 820 3,229 2,754 2,034 2,419 2, 465 3,562 51 ,575 
1,652 948 1, 047 958 1, 095 928 923 404 503 450 484 204 ' 9, :JDH 

Mont.a.na. ............... 21 126 240 282 202 19 41 36 81 60 52 1, lfit) 
Nevada. ................ ......... 44 ' ········ 3 12 18 15 51 70 84 82 70 . 55 61 41 26 Gl:.! 
New Mexico ........... 5 5 94 61 10 19 7 50 27 20 21 31!1 
Nebraska. ......... -- ... 796 623 1,123 1, 463 2, 178 2,895 4, 083 4,878 6, 866 6, ,168 5, 509 4, 106 1, 769 1,851 1,375 2, 279 47, 96~ 
Qhio:.. ........... . ...... 58 1 8 9 6 12 6 9 12 17 2 9 15 1 1 1 l 67 

g~~~- :::: ::~:: ::::::: 271 175 . 333 509 512 501 497 688 783 714 442 436 • 592 526 689 35':' 8, 0"'-5 
735 268 252 529 130 200 381 358 561 461 3, 875 

Wisconsin ............. 2, 316 332 1, 049 1, 404 1, 272 1, 493 1, 460 1, 244 1, 30-2 1, 385 1,503 1, 839 1, 707 1,024 1,057 550 21,437 
W aah.inJrt,on •••••.•.... 742 165 ~27 162 207 194 395 542 480 538 42-.l 365 309 473 672 582 6,473 
Wyoming .............. 2 18 3 14 25 29 33 28 12 164 

------------------- ----------------
Grand totals ..... 13,356 7,9-:n 12, 968 15, 973 19, 369 23, 542 30, 054 34, ~43 42,694 33, 514 34, 670 25, 179 22, 230 21,886 23, 036 24, 013 384, 848 

* Fractional. 
DEPARDIE~i'T OF THE INTERIOR, 

GR~"EllAL LA.~'~> OFFICE, J uly 30, 1878. 
J'. A . WILLIAM ON , Oommissiono. 

\ 
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Mr. LUTTRELL. Mr. Chairman, I had hoped that we could dis­

(lUBS this issue without running it into politics. I had hoped that the 
time had come when we could take up a great national measure in 
which every man, woman, and child in our country feels a co~mon 
interest, and discuss it without dropping down into the political 
issues· of the day. But it seems that some of my friends on the other 
side of the House cannot do this thing. . 

The lands of the United States belong to the whole people. They 
are tl e common inheritance of all the people, purchased by the blood 
and treasure of the people of all the States of the Union. Even the 
cost of surveying these lands is paid from the taxes collected from 
all the people .of the country. I contend, therefore, that the publi.c 
domain of this country belongs to the people of the State of Maine 
as well as to the people of the State of Colorado. We have a common 
interest in these lands. . · 

I will say to the gentleman who has just taken his seat, and who· 
has seen tit to ring politics into this discussion, that it was the dem­
()Cratic party that a.cqnired the great Northwestern Territory, that 
made the Louisiana purchase; that it was the democratic party that 
acquired Texas, New Mexico, Colorado, Nevada, and California. 

And what has the republican party acquired 'I It has acquired the 
Httle, far-<Off, worthless Territory of Ala.ska, and that yon have given 
to a corporation, although the people of the whole United States paid 
for it. • • 

Mr. KEIFER. Does the gentleman--
Mr. LUTTRELL. I do not yield to the gentleman. When I am 

t hrough the gentleman can answer me. 
Mr. KEIFER. I understood the gentleman to ask me a questio11 

a nd I want to aJlswer it. 
Mr. LUTTRELL. If t.he g~ntleman will keep still now he can hav 

t he :floor after I am through. The democratic party acquired all this 
vast domain; they paid for it. The people of . the States of Maine 
and New York and Alabama and Mississippi and of all the States of 
this Union. contributed their portion toward paying for it; yet the 
r epublican party during the last fow years has given awa,y nearly 
three hundred million of acres of the public lands to railroad mo­
nopolies, and has taken from the public Treasury nearly $40,000,000 
to pay the interest on the bonds of those corpOI'ations. A friend near 
me says that it will require $150,000,000 before we get through with 
it. Now, .we of the democratic party hope to save what few acres 
of the public domain are left for the benefit. of thew hole people of the 
United States. 

The CHAIRMAN. The time of the gentleman has expired. 
Mr. EDEN. I wish to offer a substitute for the amendment of the 

gentleman from Texas, [Mr. REAGAN.] , 
Mr. JONES, of Ohio. 'Vill the gentleman from Illinois [Mr. EDE~] 

wait until I can answer the questions which were ·put to me 'f 
Mr. EDEN. I ,wish to have my amendment read. 
Mr. JQNES, of Ohio. It can be read afterward. Will t4e gentle­

man yield now t 
Mr ..... EDEN. I decline to yield now. I do· not want a political dis­

cussion ; I want business. 
'Eho Clerk read the proposed substitute, as .follows: 
A nd protridedjurther, That nll the public lands which have been granted by Con: 

gresSlto aid in the construction of railroads and telegraph lines, which have not 
been earned under such grant-s, and which have lapsed by reason of the failure to 

<(!Omplete such roads and telegTI~.ph lines within the time limited by law, are hereby 
-declru.:ed forfeited to the United States, and shall hereafter be disposed of as other 
public ll\]lds of the UnUed States, and shall be subject to tho provisionsof this act. 

Mr. EDEN. I offer this amendment in the utmost good faith. Early 
in the last session I introduced a bill and had it referred to the Com­
mittee on Public Lands, providing that these lapse(l land grants 
should be restored to the public domain of the country and made sub-

. ject to entry under the homestead and pre-emption law, in order that 
they might be for the benefit of the whole people of this country, in­
stead of for the benefit of a few great corpurations. 

I understand that about one hundred million a<Jres of public lands 
that have been granted to railroad corporations have lapsed by reason 
<()f a failure of the companies to complete the roads within the time 
limited by law. But, under the construction of the law, until there 
is some action on the part of Congres8 those lands are not restored to 
the public domain of the country, but are still subject to the use of 
those corporations as fast as they shall complete their work. 
If we intend to devote any portion of the public domain or the en­

tire remainder of it to the cause of education, I desire that there 
.shall be from this source a sum of money that will be of some value. 
This can only be obtained by re,storing to the public domain this 
great empire that has been granted to railroad corporations. When 
thi~ is done, we shall have in our Treasury something out of which 
cari be realized a fund to educate the people of this country. 

I do not say that I am in favor of the provisions of this bill; but 
if my amendment be adopted it will go a Ion~ way toward reconcil­
ing my constitutional scruples upon this subJect. From the sale of 
·these one hundred million acres of the people's land heretofore granted 
to these private corporations, the Government will not only obtain a 
>fund from which to aid the people of this country in obtaining an 
-education, but it will benefit the poor men of the country by enabling 
them to settle upon the public lands under the homestead and pre-

..amption laws. 
I think it time that we should legislate ia the ca1186 of the labor-

ing people of this country; and I know no means by w)lich we can 
do this so well as by restoring these one hundred million acres to the 
public domain, and . allowing the ·hard-fisted working people of the 
country to settle on thes~ L'lnds under the ~ovisions of the home­
stead and pre-empt ion laws. I hope the amendment will be adopted. 

Mr. ELA.M. Mr. Chairman, I doubt whethru: there is any great 
virtue in this bill. I predict that the children of the United States 
of educable age will not get under this measure a dollar a year each. 
In short, I am inclined to think that this bill is a farce. The States 
will still have to support their own schools. I have always been in 
favor of a system of free public education. As a public man and as · 
a private citizen I have always advocated liberal appropriations for 
the education of the youth of my State. 

I have risen, however, mainly for the purpose of opposing tb.e 
amendment of the gentleman from Illinois, [~h. EDE~.] I think, 
sir, that there has been (to use a vulgarism) a "great cry and very 
little wool" about these donations to railroads. Look at the great 
Western States, that raise nothing but wheat and corn; how would 
the people of these States get their products to market without these 
railroad conveniences ! Railroads as means of transportat ion have 
almost entirely taken the place of even the ~eatest rivers in the 
United States. The tonnage on the Mississippi lliver is not one-fifth 
what it was twenty years ago, notwithstanding the immense in­
crease of population on the upper part of that river. . . 

Kow, sir,otherStateshave been richly endowed with grants of pub­
lic lands ; a munificent grant was made to the State of lllinois in 
l856 to enable her to build the Illinois Central Railroad. The South­
~rn States, or at least some of them, have not enjoyed similar a~ van­
tages, my own State in particular. Although grants of land have 
been made, yet. only about seventy miles of road have been built under 
those grants. I think it unfair that my State (and perhaps others are 
in the same situation) should not be permitted to participate equally 
in this sort of legislation. • 

Mr. SPARKS. Will the gentleman allow me to ask him a question. ! 
Mr. ELAM. Yes, sir. 
Mr. SPARKS. What did theN ational Government lose by the grant 

of lands to the State of Illinois f 
Mr. ELili. I do not believe it lost a cent. On the contrary, by 

reason of this grant the reserved sections were sold at double mini­
mumprice. 

:rth. SPARKS. Yes, sir; the alternate sections were doubled in 
price, and those lands. were all sold. 

Mr. ELAl.\I. I understand that. 
Mr. MAGINNIS. That is the way with every railroa.d grant. 
.Mr. THROCKMORTON. I ask the gentleman from Illinois [ Mr. 

SPARKS] what the Government has lost in any State or Territory b\ 
granting lands for railroads f • • 

Mr. SPARKS. It has lost the lands; and by the _grant to the Union 
Pacific Railroad it has lost .I do not know how many million dollars ; 
I have not the exact figures at hand. 

Mr. EDEN. Sixty-four million dollars besides the interest. 
Mr. SPARKS. At the same time I know that the Goverhment 

lost no dollar and no cent by its grant of lands made to the State of 
Illinois-not to the Illinois Central Railroad Company, as gentlemen 
say. Those lands were granted to the State. . . · 

:rth. ELili. I cannot yield for further interruption. I apprehend 
that these great arteries of commerce that have been built up in this 
way by donations of the public lands have been of incalculable value 
to the States in which they have been constructed, especially to the 
Northwestern States. 

Now, sir, I say it is not fair that the grant which .has been made, 
for instance, to the State of Louisiana by the act of 3d June, 1856, 
shall be rendered null and void. Those l-ands were conveyed to the 
Vicksbur~h and Shreveport Railroad; and though according to the 
constructiOn put upon these grants by the Supreme Court of the 
Unitetl States, and which has been followed by the Land Office, 
nevertheless those lands still belong to the State to be devoted to 
the purposes for which they were originally granted; if I under­
stand the scope of the amendment it would repeal all such grants 
except where the lands have been earned by the construction of a 
certain number of miles of railroad. I am opposed to it and shall 
vote agaip..st it. 

[Here the hammer fell.] . 
Mr. CAIN. Mr. Chairman, I would not trouble the House at this late 

hour of the evenin(J' were it not there were very important considera­
tions involved in the pending subject, which seriously affect not only 
my own constituents, but the constituents of many other gentlemen: 
The opposition to this bill and the object of the amendment now of­
fered is to pi:event, if possible, the grant of the proceeds of the -sales 
of any public lands for the purpose of carrying on the general edu­
cation of the people. If there can be one reason above another de­
manding the recognition of education on the part of Congress it must 
surely be in the vast number of those who are illiterate, and who can 
neither read nor write. That fact should at least attract some atten­
tion on the part of this great assembly. No one can turn to the 
statistics embraced in the ninth census and see the illiteracy prevail­
ing not only in Southern States, but in Ea.stern States and Western 
States, without recognizing the importance of providing some meas­
ure of reme4y to do away with the vast evil stalking in the land ir 
consequence of this v~t ignorance of some portio!l.S of the people . 

• 
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I regard the pending measure, Mr. Chairman, a-s of vital impor­
tance. Day after day we listen to the objections urged against a par7 
ticular class of people .. who have 'been a disturbing element in the 
Union ever since emancipation took place. I desire1 if possible, at 
this time t6 be regarded as non-partisan. If you please, cut me 
loose from the republican party and from the democratic party, from 
both parties, and let me stand here only in vindication of a great 
principle, and in behalf of the rights of five million people whose 
voi~ is seldom heard in the halls of legislation. The education of 
the nation is paramount, and should not be neglected. We should 
recognize the absolute necessity of elevating our citizens of what­
ever class or condition from ignorance, from degradation, from super­
stition, from pauperism, from crime. It is an accepted axiom, I be­
lieve everywhere, that the more intelligent the citizen is the better 
citizen he is. 

The objection urged to reconstruction, the objection to the condi­
tion of the South by all parties has been, there was such a large amount 
of dense ignorance;+ We were told the negro would become an incu­
bus upon the advancing- civilization of the age. Y to educate the 
citizen is to make him more intelligent, and thereby more able to 
discharge the dutie~of a citizen of this Republic, then it must be 
apparent to every gentleman upon this :floor, it must be apparent to 
t he whole country, it is time some mea8ureshould be devised to sup­
ply this ~eat want of education on the part of certain classes in the 
country, m order that all should be elevated to the level where they 
can better discharge the rights of suffrage conferred upon them .. 

The CHAIRMAN. The gentleman's time has expired. 
}Jr. RAINEY. I will take the :floor and yield my five minutes to 

my colleague. 
Mr. CAIN. I desire to state, Mr. Chairman, that a nation which 

educates its people is on the sure road to become powerful and great. 
lt has been alleged on the :floor in opposition to this bill that if we 
pass this bill the greater proportion of illiteracy in the South will be 
found to exist on the part of the colored population. ·I think if you 
refer to statistics yon will reach a different result. For illustration, 
let us refer to those statistics in order to bring this matter prac­
tically to the attention of the House. If you run your eye down the 
long lines of figures in the ninth census you will see that not alone 
is illiteracy confined to the emancipated colored people, but it per­
vades to a great extent the white people of the South. For instance, 
here is the ~reat State of Louisiana. By the ninth census I find the 
aumber of illiterate people in that State to be as follows : Blacks 
who cannot read, 11,076; whites who cannotr~ad, 30,183. [Laughter 
and applause.] 

If yon take the State of Maryland, you will find the same thing. 
The number of those who are illiterate whites who cannot read is 
97,661; that is, those who cannot; and blacks, 7,674. · So I mfght go 
on. Here is Mississippi as another illustration, and I want to go into 
t hose States where they do business in their own style. [Laughter.] 
Take, for instance, Mississippi, and we find Mississippi has 5,338 ne-
1;_!008 who cannot read or write, and 33,403 whites who cannot read. 
LLaughter.] Take Alabama-92,059 whites who cannot read; but 
the proportion who neither read nor write is very much larger. 

Sir, we need education all over this country, and especially in 
Mississippi and Louisiana and South Carolina. We have in the State 
which I have the honor in part to represent 480,000. colored people 
and over 270,000 white people; and if you take the illiteracy of that 
State you will find a very great difference. I take my own State as 
an illustration. [Here the hammer fell.l I am looking for the fig.:. 
ures, that I may give them accurately, so as not to misrepresent the 
matter. 

The CHA.IRUAL'{. The time of the gentleman has expired. 'I'he 
gentleman from Pennsylvania [Mr. WRIGHT] is recognized. 

Mr. HASKELL. I ask unanimous consent that the gentleman 
from South Carolina be allowed to read the figures from the table 
before him. 

l\Ir. CAIN. If my time has expired. I ask consent to print the re-
mainder of my remarks. · · ' 

:Mr. COX, of New York. I hope the gentreman will be allowed to 
proceed. I am sure no one will object. 

The CHAffiMAN. There is no power in the committ6!3 to extend 
the time. 

Leave was given to llr. CAL~ to print the remainder of his remarks. 
They are as follows : 

Total colored in dijfe1·ent Stcttes who cannot 1'e£td. 

State. 

.Alabama •••••• . •••••••••••. 
Arkansas ................ .. 
Arizona Territory ••..•••••• 
California .••••.•.•.•...•••. 
Colorado Territory .•• - .•• -. 
Connecticut ....••••••.••••• 
Dakota. Territory ••••••.... 
Delaware ..•.•••••••••••••• 
District of Columbia .• -- ••. 
Florida ....•••.•..•••.••..•. 
Goorgia ......•.•...••••.•.. 
Idl_lho. Territory·----- .••••. 
lllinolS .•.•••.•••••..• - .•••. 
Indiana ...••......•••••.... 
Iowa ...................... . . 

• 

Number. 

15,815 
5, 784 
(*) · 

373 
19 

1,144 
(") 
1,193 
5,122 
4,524 

10,355 
8 

2, 324 
3, 089 

661 

State. 

Kansas .•••••••••••.•..•••. 

~~~~·::::.·:::::::::::: 
Maryland ••••••.•••••.••.. 
Maine ..•••••...•••••.•••. 
Massachusetts ......•••••• 
Michi~an ~--···········-·· 
Minnesota .....•......••••. 

~~~!r~~---:: ·.·.-_:·.: :::::: 
Montana Territory .••...•. 
Nebraska ••••••.•.••••.... 
Nevada .••...••.• .• ••..••. 
New Hampshire ••••••··- · 
~ew Jersey ....... •••.•••. 

Number. 

2,127 
7, 702 

11,076 
7, 674 

186 
1, 84 
1,483 

75 
5, 738 
9,080 
(•) 

48 

48 
3,337 

ToUil colored in different States who cannot t·ead-Continued. 

State. 

New Mexico Territory ..... 
New York ......•.••.••.... 
North Carolina ...•..••...•. 
Ohio ...•.•.•.•...... ... .•.. 
Oregon ...•..•.•..•••..•... . 
Pennsylvania. .....•.•.•.... 
Rhode Island ............•.. 
South Carolina .. .••...•.... 
Tennessee .. ..•.•......•.•.. 
Texas .•.....••• ...•. •.•... . 

~umber. 

3 
5,588 

11,419 
9, 844 
~ 

7, 880 
618 

16,873 
10,391 

2 

~ tate. 

Utah Territory .....•.•.••. 

~~!:::::::::::::::::: 
~~!~.:::::::::::: 
Wyoming .••.••.....•••.•. 
Washington Territory .•. . 

Total .••..••••••...•. 

*Not reported. 

Total tohit~s in different States who cannot 1·ead. 

State. 

Alabama.- •. . ..•...••.•.... 
Arkansas ................. . 
Arizona Territory ..•....... 
California. .................. . 
Colorado Territory .••.•.•.. 
Connecticut .••..•.••.•••••• 
Dakota Territory . •..••••••. 
Delaware. .••.••..•.•••.•.•. 
District of Columbia. .•....•. 
Florida. ....... ~ ·-·········· 
Georgia. .................... . 
ld~ho. Territory .•••.•.•.... 
lllino18 .•.•••••.•.•••.••..••. 
Indiana. ..•.•..... ···••• ... . 
Iowa ................... .... . 
Kansas .................... . 

~~=::::::·.::::::::::: 
Maryland .•.•......•.•..••.. 
Maine ...•••.......•........ 
Massachusetts ... ..... •..•.. 

~~~~u;.~:::::.~·:~:::::::: 
~==~r~~ .:::::: :~: ::::::: 

Number. ~ 

61, 3'24 
56,788 

149 
90,638 
2,597 

98,488 
1,128 

18,770 
14,819 
8,254 

67,142 
458 

545,897 
392,140 
305,490 

60,791 
173,504 

30,183 
97,761 

154,944 
285,534 
262,361 
96,686 
33,403 

315, 260 

State. 

Montana Territory ....•••. 
Nebraska ....•..•.•... .... 
Nevada. ..•..•..•..•••...... 
New Hampshire ........•.. 
New Jersey .......•..•..... 
New Mexico Territory ..••. 
NewYork .............•••. 
North Carolina .........•.. 
Ohio .••.•..••••••...•...• _. 
Oregon ................... . 
Pennsylvania _ ......••.... 
Rhode Island ........•..••. 
South Carolina •••••....••. 
Tennessee .•..••.. _. _ ..... . 
Texa-s .•••.•....••.......... 
Utah Territory .•...•...•.. 

~frr:~t-: ::::::::::::::::: 
W!!st Vi!ginia. ........... . 
W18consm .............••. 
Wyoming Territory ...•.. 
Washington Territory ..••. 

TotaL .....•••....•... 

Total whit-es in different States tvlw cannot write. 

State. 

.A.lauama ........••••••..•.. 
Arkansas .••...•...... - ..•.. 
Arizona. Territory ......•.•. 
California .•.•••....••.••••. 
Oolorado Territory __ ...... . 
Connecticut .......•••.•.•.. 
Dakota Territory •.•.•••.... 
Delaware ....•••.•.•••....•. 
District of Columbia .••.... 
Florida .•.••.•.•••••........ 
Georgia .•.•••.••••••.••.•.. 
Id~~ Territory ..••........ 
lllin01s .••••.••....•.••.... . 
Indiana .....•.......... . 
Iowa. ....•••...•.•.......... 
Kansas ...•.•..•••...•.•..•. 

~:!:~~ :::::::::::::::::: 
Maryland ...••• ...... ...... 
Maine .....•.•••••.••.....•. 
Massachusetts ..••••....... . 
Michigan .•••••...•••...•... 

Number. 

9-2, 059 
64,095 

2, TJ1 
26,158 

6, 564 
27,913 

914 
10,280 

4, 876 
18,904 

124,939 
486 

123,624 
118,761 

44,145 
16,975 

203,077 
50,749 

~;i!!f~i::::::::::: :::::: . 

. 46,79-2 
18,874 
95,576 
48, 649 
23, 941 
4_, 028 

State. 

Missouri .•.•••............ 
Montana. Territory ......•. 
Nebraska ..••••.• : ••....•. 
Nevada. .....•...•...•...•. 
New Hampshire .••...••• ~. 
:New Jersey ...•.• __ .....•. 
New Mexico Territory ..•. 
:New York .....••••••.•... 
North Carolina .....•... ... 
Ohio .......•....•....•.... 
Oregon .••.•..• ·-········· · 
Pennsylvania ...•...•..•.. 
Rhodeisland ........•...•. 
South Carolina ..• _ .••.•... 
Tenne ee ... -...•...•..... 
Texas . -........ .......... . 
Utah Territory ..•••...•... 
Vermont ..•..•...••....•.. 

~f:~:!~::: :::::::: :·: 
Wyoming Territory .•..... 

Total ..••..•.••.••.... 

Total coloJ"eil in different StateJJ tt•lw cannot tm'ite. 

State. 

.Alabama ..•.••.•••...•.•.•. 
Arkansas .••..•.••••..... - -
California .•••••.•••.•.•.••. 
Colorado T.erritory ... _ .. _ ••. 
Connecticut ............... . 
Dakota. Territory. _ •.•.... .. 
District of Columbia . .••••. 
Florida. ....•••......•••..•.. 
Georgia ..............•..... 
Indiana .••.......•••••..... 
lllinois ................... . 
Iowa ...................... . 
Kansas . .••....... . -·-······ 

f:!i~~;r .-.-.-.-.-.-.-_:::::::::: 
Maryland •.••......•....•.. 
Ma.ssa<:husetts ...•..•...... 
Mlcbigan .. ....•.••••....... 

~o~t~ :::::.:::::::::::: 
Montana. Ten·i.t01·y . ....... . 
Mis is ·ppi .......••..•.••. 
Mwne ..••.•• ---·•·····-··· 

290,897 
6 '22-2 

916 
917 

1, 675 
31 

23,843 
52,897 

343,647 
8, 155 
9, 910 
1,524 
7, 213 

131, coo 
224,993 

88,687 
2,148 
2,655 

102 
GO, 622 

68 
"2().4, 904 

174 

State. 

Nebraska. . ••.•.•.••...•••. 
Nevada .................. . 
New Hampshire ..••.....•. 
New Jersey ...• . .•••.•..• . 
New Mexico TeiTitory .... 
New York ......•.•••...... 
North Carolina. . .••••.•..•. 
Ohio ...••• • .....•••••••.... 
Oregon ..•.••••.••••...... 
Pennsylvania .....•••...•. 
Rhode Island ..•...•...•... 
South Carolina. ..•••••.•.•. 
Tennes ee .....•.•..••..•. 
Texas ..•••••.•••.•.••..... 
U~ah. ~erritory ..•...•...•. 
Vll'grma . ••••••..•...••.... 
Vermont ........•.•.•..••. 

:;~!a~~~::::::::::::: 
ifet>~i. ?:~~~·~ ~~::::::: 

TotaL ......•..••.•••. 

Nnmber. 

~ 
95 

11,048 
1,212 

286 
1 

29 

172, 7i9 

Number. 

499 
17,900 
2,884 

65,776 
154,748 

1,877 
84l, f57 
53,868 
635,17~ 
18,049 

717,219 
32,292 
24,692: 

110,3H 
61,010 
14,616 
70, 10~ 
59,792 
80,981 

260, 29ti· 
363. 

3, SQ3. 

G, 412, 246· 

Number. 

161,763 
643 

4, 630. 
6!>3 

!1, 831 
46, 3€6-
51, 14~-

2-28, 424' 
166,397 
152, 3e3 

3, 4ll 
206,4:>9" 
21,031 
55,167 

178,727 
60,895-

7, 097 
17,584. 

123, 538• 
71,493 
54, 84.), 

. 467 

2, 842,063: 

Number. 

!!()5. 
!!1 
!)5 

7, 677 
136 

10,700 
230 606 

20:166 
9l 

15, @93 
870 

233,06-1 
185 950-
150:617 

22 
:m, 33() 

116 
10, 197 

300 
49' 

11,820 

2, 788,575 
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COLORED PERSONS. 

Dliteracy in th~ State of Maryland: Ten to fifteen years old-males, 
7,143; females, 6,502. Fifteen to twenty-one-males, 7,0i5; females, 
8,278. 'l'wenty-one and over-males, 27,123; females, 32,582. 

Dliteracy in the State of Massachusetts: Ten to fifteen years old­
males,29; females,30. Fifteen to twenty-one-males, 76; females, 147. 
Twenty-one and over-males, 822; females, 1,044. 

Dliteracy in the State of Michigan : Ten to fifteen years old-males, 
170; females, 199. Fifteen to twenty-one-males, 169; females, 161. 
Twenty-one and over-males, 1,015; females, 941. 

Illiteracy in the State of Minnesota: Ten to fifteen years old­
males, 2; females, 4. Fifteen to tr;venty-one-males, 11; females, 4. 
Twenty-one and over--males, 44; females, 37. 

Dliteracy in the State of :Mississippi: Ten to fifteen years old­
males, 24,076; females, 22,606. Fifteen to twenty-one-males, 23,216; 
.females, 26,867. Twenty-one and over-males, 80,810; females, 87,327. 

illiteracy in the State of Missouri: Ten to fifteen years old-males, 
5,364-; females, 5~133. Fifteen to twenty-one-males, 5,35.!); females, 
6,181. Twenty-one and over- males, 18,002; females, 20,587. 

Dliteracy in the Territory of Montana: Ten to fifteen years old­
males, 2; females, 2. Fifteen to twenty-one-males, 2; females, 13. 
Twenty-one and over-males, 34; females, 15. 

illiteracy in the State of Nebraska: 'fen to fifteen years old-males, 
16; females, 10. Fifteen to twenty-one-males, 15 ; females, 21. 
Twenty-one and over-males, 93 ; females, 50. 

illiteracy in the State of West Virginia: Ten to fifteen years old:_ 
males, 861; females, 804. Fifteen to twenty-one-males, 844; females, 
860. Twenty-one and over-males, 3,186; females, :3,442. 

llliteracy in the State of Wisconsin: Ten to fifteen years old-males, 
12; females, 7. Fifteen to twenty-one-males, 25; females, 16. Twenty­
one and over-males, 185 ; females 115. 
· lllitera-cy in the Territory of W'yoming: Ten to fifteen years old­
male, 1; female, 0. Fifteen to twenty-one-males, 3; female, 0. Twen­
ty-one and over-males, 33; females, 12. 

This is the end of all the illiteracy of colored persons in all the 
Sta~~ from Georgia to Wyoming Territory. 

Dliteracy in the State of Texas: Ten to fifteen years old-males, 
14,;323; females, 13,366. Fifteen to twenty-one-males, 13,070 ;.females, 
15 040. Twenty-one and over-males, 47,235; females, 47,583. 

Ii.literacy in the Territory of Utah: Ten to fifteen years old-males, 2; 
female, 1. Fifteen to twenty-one-female, 1. Twenty-one and over-
males, 8; females, 10. · 

Dliteracy in the State of Vermont: Ten to fifteen years old-males , 
3; females, 3. Fifteen to twenty-one-males, 16; females, 12. Twenty­
one and over-males, 45; females, 37. 

illiteracyin the State of Virginia: Ten to fifteen years old-males, 
29,723; females, 27,710. Fifteen to t.wenty-one-males, 26,161; fe­
males, 31,047. Twenty-one and over-males, 97,908; females, 109,687. 

llliteracy in the State of Pennsylvania: Ten to fifteen years old­
males, 401; females, 450. FifteeR to twenty-one-males, 719; females, 
1,096. Twenty-one and over-males, 5,'(58; females, 7,469. 

illiteracy in the State of Rhode Island: Ten to fifteen yen.rs old-
males, 26; females, 20. Fifteen to twenty-one-males, 63 ; :mmales, 
49. Twepty-one and over-males, 291 ;. females, 421. 

Dliteracy in the State of South Carolina: Ten to fifteen years old­
males, 20,887; females, 19,918. Fifteen to twenty-one-males,20,329; 
females, 25,176. Twenty-one and over-males, 70,850.; females, 7719-24. 

llli~racy in the State of Tennessee: Ten to fifteen years old-males, 
16,407; females, 15,225. Fifteen to twenty-one-males, 16,299; fe­
males, 18,835. Twenty-one and over-males, 55,938; females, 63,248. 

Hliteracy itt the State of Nevada: Ten to fifteen years old-male 
and female, not given. Fifteen to twenty-one-male and female, not 
given. Twenty-one and over-males, 15; females, 6. 

illiteracy in the State of New Hampshire: Ten to fifteen years old­
Dlales, 4; females, 3. Fifteen to twenty-one-males, 10; females, 8. 
Twenty-one and over--males, 32; females, 38. 

illiteracy in the State of New Jersey: Ten to fifteen years old­
males, 432; females, 443. Fifteen to twenty-one-males, 4,811; fe­
males, 551. Twenty-one and over-males, 2,281; females, 3,509. 

llliteracy in the Territory of New Mexico: Ten to fifteen years old­
males, 5; females, 4. Fifteen to twenty-one-males, 7; females, 11. 
Twenty-one and over-males, 58; females, 24. 

illiteracy in the State of New York: Ten to fifteen years old-males, 
371; females, 366. Fifteen to twenty-one-males, 585; females, 622. 
Twenty-one and over-males, 3,912; females, 41874. 

illiteracy in the ~tate of North Carolina: Ten to fifteen years old­
males, 21,313; females, 19,642. Fifteen to twenty-one-males, 21,341 ; 
females, 23,464. Twenty-one andover-males, 68,669; females, 76,177. 

illiteracy in the State of Ohio: Ten to fifteen years old-males, 
1,274; females, 1,115. Fifteen to twenty-one-males, 1,372; females, 
1;398. Twenty-one and over-males, 7,531 ; females, 8,076. 

illiteracy in the State of Oregon; Ten to fifteen years old-males, 
3; females, 4. Fifteen to twenty-one-males, 4; females, 3. Twenty­
one and over-males, 42; females, 28. 

Illiteracy in the State of Georgia: Ten to fifteen years old-males, 
33,364; females, 31,253. Fifteen to twenty-one-males, 31,290; females, 
34,813. Twenty-one and over-males, 100,551; females, 1121361. 

Dliteracy in the Territory of Idaho : Ten to fifteen years old-male, 
1; female, 0 Fifteen to twenty-one-male, 1; female, 1. Twenty-one 
and over-males, 4 ;'females, 9. 

Dliteracy in the State of Indiana: Ten to fi.ft.een years old-males, 

34i; females, 348. Fifteen to tweuty-one--=-males, 550; females, 650. 
Twenty-one· and over-males, 3,182,; females, 3,181. 

illiteracy in the State of illinois: Ten to fifteen years old-males, 
335; females, 325. Fifteen to twenty-one-males, 620; females, 619. 
Twenty-one and over-males, 3,98~; females, 4,08'2. 

Dliteracy in the State of Iowa: Ten to fifteen years old-males, 32 ; 
females, 3d. . Fifteen to twenty-one-males, 71 ; females, 75. Twen­
ty-one and over-males, 635; females, 6i3. 

illiteracy in the State of Kansas: Ten to fifteen years ·old-male&, 
342; females, 314. Fifteen to twenty-one-males, 449; females, 497. 
Twenty-one and over-males, 2,772; females, 2,839. 

llliteracy in the State ef Kentncky: Ten to fifteen years old­
males, 12,891; females, 12,067. Fifteen .to twenty-one-males, 1~,157 ; 
females, 12,769. Twenty-one and over-males, 37,899; females, 43,277. 

illiteracy in the State of Lonisiana: Ten to fifteen years old­
males, 16,~78; femal~, 16,375. Fifteen to twenty-one-males, 15,873 ; 
females, 19,718. Twenty-one and over-males, 76,612; females, 79,43i. 

Illiteracy in the State of Maine: Ten to fifteen years old-males, 
13; females, 3. Fifteen to twenty-one-males, 17; females, 14. Twen­
ty-one and over-males 69; females, 57. 

illiteracy in the State of Alabama: Ten to fifteen years old-males, 
24,391; females, 2"2,615. Fifteen to twenty-one-males, 25,615; females, 
28,915. Twenty-one and over-males, 91,017; females, 98,344. 

illiteracy in the State of·Arkansas: Ten to fifteen years old-males, 
5,352; females, 4,982. Fifteen to twenty-males, 5,863 ; females, 6,655. 
Twenty-one and over-males, 22,681; females, 2"2,689. 

illiteracy in the State of California: Ten to fifteen years old -males, 
24; females, 21. Fifteen to twenty-one-males, 30 ; females, 24. 
Twenty-one and over-males, 468; females, 339. 

llliteracy in the Territory of Colorada: Ten to fifteen years old­
males, 24; females, 21. Fiiteon to twenty-one-males, 30 ; fem~es, 
34. Twenty-one and over-males, 468; females, 339. 

llliteracy in the State of Connecticut: Ten to fifteen years old­
males, 69; females, 62. Fifteen ·to twenty-one-males, 83; females, 
130. Twenty-one and over-males, 627; females, 70!. 

Illiteracy in the Territory of Dakota: Ten to fifteen years old­
male, 1; female, 1. Fifteen to twenty-one-males, 3; females, 8. 
Twenty-one and over-males, 6; females, 12. 

DliteriCY in the District of Columbia: Ten to fifteen years old­
males, !172; females, 1,160. Fift~en to twenty-one-males, 1,117 ; 
females, 2,238. Twenty-one and over-maJes, 7,599; females, 19,757. 

Illiteracy in the State of Florida: Ten to fifteen years old-males, 
4,190; females, 3,513. Fifteen to twenty-one-males, 4,957; females, 
5,376. Twenty-one and over-males, 16,809; females, 1S,052. 

EDUCATIOX. 

Alabama. 
From report of Ron. Joseph Hodgson, State snperintendentfor the 

scholastic year commencing January 1, ending September 30, 1871, 
the school-fond for the scholastic year, a-s c~rtifi.ed to the Bnreau of 
Education by the State auditor, was derived as fGH.ows : 
Interest on sixteenth section fund, from Decemt,er l, 1869, to October 

1, 1870 . ----- ••• --- ···-.- ·--- -- ·-···- ··--.- ·----- ··- --· --·-·- .•••..•. ~115, 26a 85 
On valueless sixteenth section fund, from December 1, 1869, t9 October 

1, 1870 ·--. ·-. ·-- ·- ·-. --. ·--- -- ·-----.- -· ·--- ·- ·----- ··-- --.- ••• --- ·- 6, 412•75 
Interest on snrplns revenue.·----- ••••••..•..• ·-·---.................. 44,605 7 
One-fifth aggregate revenue·-·-----···-··.......... . ................. 232,462 25 
Poll tax .........•.................... .. ................. -·-··--······. 82, 579 66 
:From revenues derived under section 957 of the revised code . . ..•.. _. 100, 000 00 

Total ••••• -- ... -..... ·-----.·-·---._ •..•••.•..... --- •• ·---...... 581, 3B9 2!) 

The school fund for the scholastic year commencin~ Octol>er 1J 1871, 
and ending September 30, 1812, as certified to the Department oy the 
State auditor, amounts to .•.•....••. --··----- . ...................... 664,978 5;) 

Statement of the school attendance, nurnber of sch.ools, pupils, and teacherJ 
in the State of Alabama. for 1871. 

White. Colored. 

School attendance-: 
Number of pupils enrolled-male ...•••••.• _ .. _ .••• __ ..... __ . 45, 396 
Number of pupils enrolled-female·-----·-----------·--· · ··· 41,580 

27, 5!2 
26, 824 

Total number of pupils enrolled ...•... :.-.- .••••••••• __ 
-------

86, 9i6 

Average number of male pu:J;lils in attendance.·-----........ 3i, 180 
Average number of females m attendance · -----------··--·-- 32,178 

Total average attendance·-----·-----·---·- ••.••• ·----- 66, 358 

Increase in attendance since last year_ .••••••••••••. __ • 30, 395 

Number of schools: 
Nqmber of-primary schools .••••• ·--- __ ••••••.... __ ·----- •••. 
Number of mtermediate schools .....•• __ •• __ . __ •••• __ ••• __ •• 
Number of grammar schools .•••••• _ .•..••• ·--- •• ·--- __ ••.• __ 
Number of high schools .••••• ·--- __ ·--------- ••. --- ••• __ .. __ . 

544 
792 
812 
251 

54,336 

21,069 
20, 24 

41. 308 

25,311 

151 
143 
26 

2 
------­

Total •••• -- .• -·------ .••• ~----·-- •.•••• ·----- ••• _ ••. __ . 

Number of pupils intdifl'erent branches: 
Pupils studying orthography ....•. ·----------- •••••••••••••• 

Bfi ~~tmt ~?.\\\\ \\\\\\\\\\\\\\\\\\::\\ jj :::::\ 

2,399 

76,015 
52, 572 
38,931 
32 92! u: 449 
14, 167 

46 23 
~ 786 
13, 162 
10,'722 
7,631 
1, 127 

==~ 

f 

. . 
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Statement of the school attendance, 1wmber of sChools, 9·c.-Continued. 

. . 
Teacher : 

Number of teachers-male ..••... -.•..••. -- •• -- . .•.•...•••.. 
:Yumber of teachers-female ... -- .................... -- ..... . 

White. Colored .. 

1,573 
924 

745 
228 

Total............... ................................... 2, 497 973, 

A>erageinonthly pay of teachers .••...••••••...••..•...••... 
Average duration of schools, 3 months 8! days. 

Recapitltlation. 

-==-== 
$43 06 

~~ :~~~~e:~e~8J:!n·oo ·:.:: :: ·_::::: ·. ·:::.:: :·_:: ·_ :·:.:::::: :::::: ·:::.::: ·.: •. M~: ~~ 
Total increase in attendance since last year ..•.••....... -~ •••• -. . . . . . . . . . . 55, 606 

~~: ~=~:~ ~}:~~!!8: :::::::::::::::::::::::::::::::::::::::::::::::: ~: !~~ 
SKETCHES FROM THE REPORT OF THE COllliiSSIO:ffiR OF EDGCA TIOX-F.ACTS l;"JtO:U THE 

mflTED STATES CEXSUS. 

Population.-Jn 1870, Alabama was the sixteenth State in popu­
lation, having 996,992 inhabitants, 521,384 whites, 475,510 nearoes. 
Of the natives, residents of the State, there were 369,635 whites, 
37 4,418 blacks. 

The sclwol attendance.-According to table 9, volume 1 of Census ~­
port, 77,139 persons of all ages attended school in the State in 1870, 
there being only 48 foreign born. The white male scholars numbered 
31,098, and the white female scholars, 30,226; the colored male, 7,502, 
and the colored female scholars, 8,313. 
_ flliterates.-The number of persons of all races, ten years old and 
over, unable to write, was 383,012, of whom only 870 were foreign-born. 

Age, sex, and race of illiterates.-Of the white illiterates ten to fifteen 
years old, 13,214 were males and 11,016 were females; of those from 
:fifteen to twenty-one years old, 9,642 were males and 9,757 were fe­
males; of those twenty-one years old and over, 17,429 were males and 
31,001 were females; of the colored "illiterates ten to fifteen years old, 
24,391 were males and 22,615 females; of those fifteen to twenty-one 
years old, 25,616 were males and 28,915 were females; of those twenty­
one years old and over, 91.017 were males and 98,344 were females. 

Educational inJJtU:tttions, amount and source of educational .wome.­
The total income of all the educational institutions was $976,351, of 
which $39,580 were derived from endowments; $411,161 from taxa­
tion and public funds; and $174,470 fromothersources,includingtui­
tion. Eightcolleges reported,containing1,026pupils,and had a total 
income of 108,800; f6rty-six academies withanincomeof $142,750 from 
tuition; none of which was approptiated to the education of negroes; 
also, the income appertaining to the public-normal, high, grammar, 
graded and ungraded-common schools, for educating 67,263 pupils, 
was $629,626; of which $8,000 was derived from endowments, $447,156 
from taxation and public funds, and $174,470 from other sources in­
cluding tuition, none of which was appropriated to colored schools. 

GENERAL SKETCHES OF EDUCATION Di DlFFRRA:~"T STATES. 

· North Carolina. has lost prestige generally, educationally, the Leg­
islatnre last winter having removed the clerical force of the superin­
tendent and reduced his salary, thus leaving the office with little 
capacity for hopeful and vigorous action. The seyere proscription of 
colored people in the State has greJJ.tly discouraged their efforts for 
themselves. The brxgbt spot is Wilmington; the colored schools in 
that city have been well attended and efficient. Of the schools of 
South Carolina very little favorable can be said. The friends of edu­
cation struggle against overwhelming odds. In Charleston the schools 
are closed for months before the usual time for want of fumls. In 
Georgia the colored people have hardly been permitted to do what 
they would for themselves freely. Kentucky is very far from estab­
lishing a sufficiently efficient system of schools for the education of 
the whites, and apparently refuses to recognize the desirableness or 
necessity of the educati<m of the colored children. In Tennessee the 
colored people are most emphatic in the statement of the difficulties 
encountered by them in their efforts to educate their children. In 
Mobile, Alabama, in spite of great difficulties, the colored people are 
making great progress.'" While the Swayne School at Montgomery 
and the Emerson Institute at Mobile and other institutions in the State 
are doing ~ood service for the colored people of the State, yet in 
other counties they encounter ~eat difficulties, or it is impossible for 
them to·secure any school privileges. 

Education-.Arkansas. 
It is estimated that there are at least two hundred and fifty deaf 

mutes in this State under thirty years of age. There is also a large 
number of colored deaf mutes in the State, entitled to the same priv­
ileges of education as the white, for whom no provision has been 
made, and with the prusent a.ccommodations of the institute it is 
impossible to receive them. There are no hospital accommodations, 
and should an epidemic break out, there is no place to which the 
sick can be removed. , 

The population.-In 1870 Arkansas was the twenty-sixth State in 
population, having 485,471 inhabitants, consisting of 362,115 whites, 
122,169 negroes. Native residents of the State:white ,.170.398; blacks, 
62,463. 

School.AUendance.-According to table 9, volume 1 of Census Report, 
62,572 persons of aiJ ages attended school in the State in 1870; of tbe..,e 

only 26 were fo1·eign born. The white male sclwlars numbered 30,138; 
the white female scholars, 26,650. The co\ored mate scholars num­
bered 2,920, ·and the colored female, 2,584. 

fllite1·ates.-The number of pell!ons of all races unable to write 
was 133,339. White illiterates: males, 7,985, and 6,8M females. 0£ 
the colored illiterates 5,352 were males, and 4,982 were females.' 

Educational Institutions.-According to table'12, volume l of Census 
Report, the total number of educational institutions was- t,978; these 
bad 1,653 male, and 644 female teachers; and 41,939 male, and 3V,587 
female pupils. · Tho public institutions numbered 1,744, with 1,458· 
male, and 508 female teachers; 37,103 male, and 34,9ll2 female· schol­
ars. No division is stated as to races. The total income of all the· 
educational institutions 681,962, of which 7,3QO were derived from 
endowments, $555,3:31 from taxation and public funds, and $119;331 
from tuition and other sources. No division mentioned in this state­
men~ in reference to ;ace~. The. total income appertaiilin~ to the­
public schools was $552,461. Three colleges reported contamed 235. 
pupils, with an income of 7,700; academies (thirty) with 2,144, an. 
income of $25,387. (Nothing said in reference to races.) 

Jillt:CATIO:li OF COLORED CHILDRD. 

In Kentucky, the superintendent declares himself uncompromis­
in~ly opposed to mixed schools, or to any invasion of the school fund! 
ralSed by the taxation of the whites; but he favors the inauguration 
of a. separate system, supported by taxes acl 'falbrrem, and poll, im­
posed upon the colored people themselves. It is to be regretted the­
dominant feeling of our legislative sentiment is adverse to the policy 
of educating the colored population, eyen though they have peti­
tioned for nothing more than a modified and practical law to be taxe 
themselves independently for the education ef their o.wn children. 
Surely no one can object to a policy of such simple justice and hu­
manity, unless the prejudice of race has seared aml blunted his sensi­
bilities beyond the touch of sympathy. Freed and turned .loose among 
us after a life-time of abject and arbitrary servitude, they most in. 
some way be digested and assimilated as an active a.nd real element in 
the body-politic. From the necessities of the past a.nd from canses un­
controllable, they are bnt partially civilized in our midst and can hope 
to do but little toward materially improving the adult colored popu­
lation o:t to-day; but do any want the next generntion to be of the­
the same class and character Y Is it to the interest or pride of any 
citizen that we should foster and perpetuate from generation to gen­
eration a barbarous element in our civilized society f But this result 
is inevitable, unless provision is made to guarantee education to the· 
growing generation. Comtnon schools for the colored population are 
the only agencies through which there is the remotest hope of quali­
fying them for higher spheres of action and duties in onr political· 
and industrial system for the future. They have never failed with 
any people as yet, when rightly applied; they will not with any peo­
ple who are teachable. Let. us give the negro honest trial. The Leg­
lSlature last winter passed the following act: 
An act to repeal an act entitled "An act for tl;le benefit of the negroes and mulat­

toes of this Commonwealth," approTed llirch 9', 1867. 
1. Be it 111wcted by the General .Assembly of the CommonwealtA of Ktntucl..y, That 

an act entitled "An act for the benefit of the negroes and mulattoes of this Com-
monwealth" approved March 9,1867, be ·and the same is repealed. · 

2. That the same tax per capita and the same rate of taxation on real and per­
sonal estate (except taxes for common-school pnrpo es) shenld be collected of all 
~~eofu;;~es and mulattoes in this Commonwealth as of the white population and 

3. This act shall take effect and be in force from an£1 after its passage. 

In Gem·gia. 
The subject of schools for colored children in. the citY has long ex­

cited the interest of the board, bntastheStatebasasyetcontributed 
no fonds to the county for educational purposes too board has been 
utterly unable to accomplish anything in this direction. A~cording 
to. table 9, volume 1, of Census Report, 77,495 persons attended schoof,.. 
a.ncl of these 143 were foreign-born. The white scholars numbered 
67,142 ; the colored scholars numbered 10,351, of whom 4,898 were­
males and 5,453 females. The number of in.habitants of all races 
unable to write was 468,~93, of whom 1,090 were foriign-born. Of 
348,637 colored illiterates reported, 64,617 were from ten to fifteen 
years old, and of these 33,364 were males and 31,813. were females. 
There are mJ colored schools in Georgia except in Thoma.syille, Quit­
man, Savannah, Bainbridge, a.nd one school in Liberty Qounty. These­
are all under the care of the American Missionary Assd'ciation. 

In DelatLw·e. 
Twenty-one teachers were employed, all females except one, and 

all colored except the principal of the HowaJ'd School, Wilmington~ 

Kwrnbe1· of schools. 
In the month of January, 1872, the total enrollment in all our 

schools wae 984 ancl the average attendance 858. Of the total enroll­
ment 8'24 were reaili.ng and spelling, 756 writingr 44.5 studying arith­
metic, 445 studying geography, ~rammar 63, and only 160 were in the 
alphabet and primer. Estimatmg the changes which have occurred 
in our rolls, we find that about 1,500 different pupils have been taught 
in our schools the past year. Of this number about two-thirds were 
males, and nearly one-half were over sixteen yeal'S of age. Except 
in a single case the actuary has visited each school at least once dur­
ing the term. Those most convenient have been seen more frequently. 
The amount collected and expended by the colored people for the 
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board and salaries of teachers and the purchase of school-books has 
been about $2,400, which does not include incidental expenses of 
fuel; repairs on school-houses, &c., the total expenditure for the year 
in t.ne prosecution of the work being over $5,000. 

Increased interest in sclwols as shCHvn "'by colored people. 
The colored people have manifested an increased willingness and 

ability to assist in the support of their schools, the amounts volun­
tarily contributed by them toward the salaries of teachers having 
shown a gradual increase. At the commencement of the association's 
labors in 1867 they paid nothing toward salaries and in some cases 
not the teachers' board. They now, in all cases, pay the board and a 
part of the salary, their contributions having risen from a range of 
6 to $9 per school per month in 1870-'71 to a present range of $6 to 

$15. Throughout the State there is a marked decrease of unfriend­
liness toward our work exhibited by the white people. This is evident 
from the more friendly feeling manifested toward our teachers and 
by an increased disposition to assist the colored people in secunng 
their portion of the funds necessary. 

Area and population: In 1870 Delaware was the thirty-fourth State 
in population, having 125,015 inhabitants within an area of 2,120 
quare miles, an a~erage of 58.97 persons to the square mile. This 

population consisted of 102,221 whites and 22,794' colored. Of the 
native r~idents of the State 74,540' white and 20,214 colored persons 
were born within its borders; while of the foreign residents 1,142 
were born in Germany, 1,421 in England, and 5,907 in Ireland. 

SCHOOL ATIE..~ANCE. 

According to table 9, volume .1 of Census Report, 19,965 persons 
attended school, and of these 205 were foreign-born. The white 
male scholars numbered 9,862, and the female 8,908; an aggregate 
of 18,770 white scholars. The colored male scholars were 663, and 
the female 532'; an· aggregate of 1,19..!). 

. Relat·ion between education and pauperism. 

::. .:. White. Colored. 0 QJ 
0 ~ 
;:::t, .... 

Institutions or States. 
'S~ o.,; 
~~ ... ~ 

G) G) <t>O 
,::;,0 ,::J<Il "; c:) <e 8,::;, 8 G) 

ce ~ <e 8 r::l ::I 0 
~ lZ'i ~ R ~ R 

-------- - -

Connecticut .•...•..............•. -- ...•..•. 7 64 27 33 3 
Maine .............. -· .•. -················ .. 9 100 47 53 ............. 
Massaehusetts ...•..........•...••...••••.. 33 754 404 337 2 11 
New ':Hampshire .................•...•..•.. 5 124 49 74 1 
Rhode Island .......•....•...••••••..•...... 2 12 3 4 1 
New York .......... ·---~ •....•..... · •..... 31 2, 279 l, 2'~0 1,015 25 19 
New Jersey .•. . •..••....•••.•..•.........•. 2 359 159 194 4 3 
Ohio .............••..............•..•.•.... 23 1,410 680 626 53 51 
Ohio, Cle>eland ..•..••••.•••••......... ··:. 1 465 257 208 5 2 
Ohio, Erie County infirmary .•..••.•...••.. 1 60 29 29 2 
Ohio, Columbiana County infirmary ........ 1 84 39 43 2 
Ohio, Toledo infirmaiJ . ..........•.......•. 1 51 51 ....... .......... . .......... 
Ohio, Richland County infirmary ......••... 1 73 27 46 .. ........ ......... 
Indiana . . ............•..•.•......•......••. 18 390 179 198 5 8 
Illinois ...••......•••••••.....•...•..•..... 28 746 392 346 4 4 
illinois, almshouses .....•..•.•..........•.. 71 1, 662 912 708 27 15 
Michigan .................................. 10 263 156 94 9 4 
Millnesota ...•••.•...•...••..•.... . ..•..... 1 76 47 23 1 5 

i*!: ~~: ::~ ~ ~ ~ ~: ~: :: ~::: :~ ~~ ~: ~: ~: 27 2,222 1,246 !l39 31 6 
1 571 205 246 39 81 
2 274 53 83 73 65 
1 120 70 46 4 

, PAL'PERISM A.'ID CRDll.."ULS. 

The paupers reported in Alabama numbered 687, of whom 354 were 
native whites, 327 native blacks, and 6 foreigners. Criminals: Of the 
593'prisoners, 149 were native whites, 436 native blacks. 

Paupe,if1111, in Arkansas.-The paupers numbered 538, of whom 288 
were native whites, 202 native colored, and 48 foreigners. Criminals: 
Of the 362 prisoners reported; 137 were native whites, 184 native col­
ored, and 40 foreigners. 

PauperiBm in Ge~rgia.-There were 1,816 paupers repented, of whom 
1 ,270were native whites, 507 native colored, and 39 foreigners. Crime: 
Of 757 persons in prison, 126 were native whites, 597 native colored, 
and 14 foreigners, 1,775 persons having been convicted during the 
year. 

REL..o\.tiO~ BETWEEN Cll.IME ~D EDUCATIOX. 

The statements following give partial returns from seven teen States, 
alt of them but three from the Middle and the Western States. The 
aggregates in regard to education sum up as follows, namely: 

~~~} !~$~~m)iH)ii))iiii))i{i:iiiiiiiiiiiHzm ~~: m 
.Aggregate of those who can read and write ....••...•••.•.......•.. -~··.. 82, 812 
.Aggregate of those who can read only............ • . . . . . . . . . . . . . . . . . . . . . . . 5, 931 
Aggregate of those who ha>e no education. . • . . • • . . . . • • • . • . . . . . . . . . . . • • . . . 21, 650 

In regard to the above aggregate facts it may be observed, .first, 
that the whole number of those who can "read onlY'' is described in 
the reports as in fact "very ignorant." To have learned to spell out 
words and read a little gives no real knowledge. Secondly, that the 
prison :reports almost uniformly peak Qf the great number of those . ~ 

who c:;an read and write as very deficient in education. Tlie generah 
conclusion is that the great mass of prisoners is very ignorant. In 
the meanwhile the general conclusions of the aggregates above, in­
cluding the observations of the prison-keepers, are as follows : 

The totally ignorant, as shown by those having no education, are · 
22 per cent. The totally ignorant and \ery ignorant 25 per cent. 
The very deficient, including these and a large share of those who · 
can read and write, 50 per cent. In the :najority of cases in crime it 
is shown beyond doubt or controversy that ignorance is one great 
cause of crime, and that in elevating the education of society, both 
religions and intellectual, we advance the interest of society by di­
minishing crime. Just so far, therefore, as society neglects to educate 
the people just so far does it prepare the crime which the criminal 
commits. Let us now examine our statistics in detail in regard to . 
color, nativity, and religious education. In regard to sections of the · 
country, taking the State prisons and jails of New York and Penn­
sylvania (deducting the metropolitan police reports) as representa­
tives of the Middle States, we have these results, namely: 

±~ra~: ~~:~-~i-~'hi~s· :::::::::::::::::::::::::::::::::::.::::::::::: ~i:;: : 
.Aggregate number of colorM ...•.........•..•...•.•........•........• _... .• 1, 465 -
.Agg~:egatenumber of foreign-born ........•.•.............••..... ;......... 4,658 
.Aggregate number of native-born.......................................... 8, 003-
.Aggregate number of those who can read anti write ....... ·... . . . . . . . . . . . • . . 8, 501 
.Aggregate number of those who can read only .....•...•.•.•••.••.. ,...... 1, 774 
.Aggregate number of those who ha>e no education........................ 2, 360·• 

The proportions are : 
Totally ignorant, 19 per cent.; totally and >ery ignorant, 33 per cent.; very deti-­

cient, at least 60 per cent. 
· Let us now take the prisons and jails of t:Be Central Northwest, 
which includes the States of Ohio, Indiana, Illinois, Michigan, and 
Wisconsin. II ere we have the statistics C?f thirty penitentiaries, work­
houses, and jails, a sufficient number and variety to give a complete 
view of the subject in those States. The results are as follows,_ 
namely: 

±~g:~~= ~~:~:~-~f:;hi.te;:::: ::::::::::::::::::::::::::::::::::::::::::: ~~: m . 
.Aggregate number of colored.............................................. 1, 524 ' 
.Aggregate number of foreign-born......................................... 4, 078 
.Aggregate number of native-born.......................................... 4, 851 
.Aggregate number of those who can read and write ....................... 8,722".: 
.Aggregate number of tho ewhocanreadonly ...••...••••...•..•....•.. :.. 935 
Aggregate number of those who have no education .•• -~......... . . . . . . • . • • 6, 565 

The proportions ru.·e : 

i~~~~J~;i~~~t::::::::::::.:·:::::::::::.:::::::::::::::::: ~~~:~t . 
The very deficient, at least............ . . . . . • . . . • • . . . • . . . • • . . • . . . . . . • . 75 per cent. -

Let us now take the States west of the Mississippi to the Pacific. 
Of these we ha\e the reports of four State prisons. In the States of 
Minnesota, Iowa, Kansas, and California the results are : 

EEl i£¥; ~~~k~~:::::::: =~::: :::::::: ~::: = ~: = =: ::::::::: ~: :: m: 
General aggregate of native·born...... . .. .. . . . .... ........ ...••.. .• ... .. .•• 690 
General aggregate of those who can read and write ..•••••.•...•.......••... 1, 333 -
General aggregate of those who can read only .. _............................. .221 
General a~gregate of those who have no education.......................... 403-'-

The proportions are-

~~~~~~~ ig;;~f~i: ::::::::::::::::::::::::::::::::::::::::::: i~ ~~ :~L 
The very deficient, at least ........••.•.............•••.•.........•.•.. · 50 per cent. 

Now let us take the only States that we have of those formerly 
slave States, where the negro population prevails, namely, Maryland,~, 
Kentucky, Tennessee, Georgia, South Carolina. In these States the 
results are: 
.Augregate number of prisoners ......•....••..•.•.•.•....•.....•...••.••••.• 4, 087-· 

!i~g~: ~~:;~: ~j~~~~::::::::::·::::::::::::::::::::::::::::::::::::~ ~ :~. 
.Aggregate number of fon.ngn-born....... . . . . • • . . • • . • . . . . . • . . • • . . . . . • . • . • • • . 267 
.Aggregate number of native-born ...............••.......•.••.••..•....••• ~. 3,485 ·· 
.Aggregate number of those who can read and wrtte . ......•...•.•.. "....... . 965 • 
.Aggregate number of those who_ cannot read and write ..•••...•. ~ .•..•••...• 1,435 

The States of Georgia and Tennessee, having 1,1241prisoners, made , 
no return of the state of education, and were otherwise defective. In . 
the 2,400 returned the following are the proportions of educated and 
uneducated, namely, tot::illy ignorant, 60 per cent; very deficient, 
fully 85 per cent. Thus we see that in the midst of the South, where 
the colored population is almost totally ignorant, we have the first 
approach in the United States to the educational condition of France · 
in 1832 and of much of Europe now. Comparing the several sections 
of the country as presented in the above tables, and including thQse 
that can read only (and that is us.ually very little) among the totally 
ignorant, we have these proportions. Those called very deficient are 
put down in a low estimate made from universal testimony of prison­
keepers: Totally ignorant, very deficient, in New York.and Pennsyl­
vania, 33 per cent. to 60 per cent.; Central Northwest, .46 per cent. to · 
75 per cent.; West and Pacific, 31 per cent. to 50 per cent.; the South, 
60 per cent. to 85 per cent. The returns from the" WestandP.acifi.c" · 
are deficient, and, therefore, not a fair test. This and' the fact that 
the great body of miners are really intelligent men make the reasons 
why that section seems to have less ignorance among criminals. 

Proportio·n of criminals to illitel'ate populatiou in 1·e.ga~·cl tD educatimt. 
Here_we come to test-facts in regard to the infi.nenc& of ign.oranoo~ 
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in producing crime. If the proportion of ignorant criminals to the 
whole number should prove greatly above that of the illiterate to 
the whole population it will be a fact conclusive that ignorance 
is one great cause of crime. Fortunately the returns of education 
.and illiteracy embodied in the census of 1870 will enable us to ex­
.amine this question and obtain reliable results. Taking the returns 
of the census of 1870, in connection with the ta.bles I have above 
.given, we have the proportions below, premising, however, that as all 
prisoners are above. ten years of age, so we have taken from the illit­
-erate in the census only those above ten years of age: Illiterate crim­
inals in New York and Pennsylvania, 4 per cent. to 33 per cent.; in 
Central West, 3t per cent. to 46 per cent.; in West and Pacific, 3 per 
-cent. to 31 per cent.; in the South, 22 per cent. to 60 per cent. It ap­
pears, therefor~, that in the Middle States the proportion of illiterate 
£riminals is eightfold the proportion of illiterate people ; in the Cen­
tral West it is thirteen-fold; and in the 'Vest and Pacific States it is 
tenfold. In the South it is only threefold; but this is caused by the 
great mass of colored people, who make tip a large portion of the 
whole people and, being nine-tenths wholly ignorant, furnish the 
.great mass of criminals. When the still larger white population is 
-counted in it makes the disproportion of the illiterate criminals less; 
.as to colored people only it is very great 1 but we see in the above pro­
portions the great fact that ignorance lB one of the great causes of 
-crime. I do not seek to exaggerate that fact. The fle1T11I'es I give 
show it in its naked deformity, and I leave the fact to the contem­
plation of my hearers. But in the mean time let us look at how this 
fact will operate in an intelligent American community. Let us see 
·exactly how it will operate in New York or Pennsylvania. Let us 
take ten thousand people as the unit of measure, the result will be1 
.according to the above proportions-

~:~~~:·_::::::::::::::::::::::::::::::::::::::::::::·:::: 10, ~ 
Estimated prisoners ... _.. . . • • • • • • • . • • • . . . . • . . . . . . . . . • • . • • . . 40 
Prisoners illiterate •..•.........•.. -•••......... - .. - • . . . . • . . 35 
.Others ..••.•...•.•...•..• - - • • . - • -••..•.. -.- -•. - ... - -. - •... - 5 

The "others". means only a very common education. What, then, 
is the practical result Y That because 400 persons out of 10,000 have 
been kept totally ignorant the county or municipality has seven 
times as many criminals as it need have and seven times as much ex­
pense and evil of all kinds resulting from it. Having thus estab­
lished certain general principles by the incontrovertible testimony of 
.statistics it will not be inconsequential or uninteresting to give the 
testimony of some of those who are engaged in the actual manage­
ment of prisons. 

The following state:ment, made by the superintendent of the De­
troit house of correction, gives the general facts and causes of crime 
nearly as correctly as can be obtained from the general averages of 
the most extended table of statistics: Of the 8,744 prisoners 44 per 
~ent. were under 30 years of age; 60 per cent. acknowledged them­
·selves habitually intemperate; 65 per cent. were> living out of the 
family relation; only 57 per cent. claimed to be able to read and 
write, 4:3 per cent. acknowledging themselves without any education 
.at all. 

No one can read the above and not conclude that there is.a great 
need of some great national effort to stay the flood of ignorance and 
crime which is now sweeping over our land. Is it any wonder that. 
the daily papers teem with accounts of murders, cold-blooded, in the 
Northern and of red-handed kukluxing and night-ridings in the South­
-ern States when the better natures of mankind are undeveloped Y 

Sir, this state of things calls loudly upon the wise statesmen of our 
.country to standforth above and beyond the narrowpartisan bound­
aries which have actuated their legislation. 

The country needs some new element of strength to awaken new 
-energies of a higher moral sentiment in this nation. This Govern­
ment can do no greater deed than to dedicate a part of the revenues 
accruing from t~ sale of public lands to the education of the peo· 
ple. There are millions of the citizens of this Repuplic who will not 
-receive that education which every one ought to have to make them 
worthy citizens unless the Government shall secure it to them. This 
should not be left entirely to the States, because they will not fully 

· .(.lo this work. 
I take the higher ground that every child of this Republic should 

b~ compelled: to attend school at the age of five, and remain till it 
:shall have obtained a liberal education, qualifying it to know the 
duties of common life. Education in the South will be more effect­
ive than a standing army. Educate the masses of the people, and 
you open up the means for their higher and grander development ; 
you find a panacea for the ills of the South; you lift the dark cloud 
from the. enfranchised millions and establish peace and good-will 
amon~ the people; you make all classes better citizens, and give 
new li'fe to enterprises, quickening the latent energies which await 
the touch of a quickening hand to make them useful to the nation. 
With an educated peasantry yon secure tranquillity to the country, 
·security to property and life, with all the accumulating grandeur of 
.a. great, prosperous,· free, happy, and content-ed people. No North, 
no;.South, no East, no West, no race antagonisms, but a united na­
tion, respected at home and honored' by all the nations of the earth. 

Mr. WRIGHT. Mr. Chairman, I not only believe that every inch 
. of the public domain of this Government belong to the people of the 

country, but I also believe that famine should be provided for be­
fore yon erect school-houses. I say ~AMINE! Every dollar that you 
take from the National Treasury under· the pretext of railroads or 
institutions of learning is so much taken from that fund which 
S'honld give comfort and Eepose to the toiling men of this land . 

It is therefore an act of gross injustice. It puts class before the 
general welfare, and leaves. the helpless in destitution and places the 
favored ones in high positions. 

I am not narrow in m_y views about education. I would go as far 
as any man who occnpi~s a seat upon this floor to protect and advance 
education. But, sir, when I see the distress there is in this country 
at this time, I say it becomes us all to look to general measures of 
relief before we talk about future advancement in education and the 
erection of colleges and seminaries of learning. As a gentleman be­
side me [Mr. SPARKS] remarks, ''we should provide for the stoma{lh 
before the head." That is as tme a sentiment as was ever uttered. 
It is the noblest charity. 

It may be all well enough to talk of what may be done at another 
time and upon a future occasion ; but if there ever was a time in the 
history of this country when the wisdom of Congress should be con­
centrated upon a single point, that time is now, this moment; and 
that single point is the relief of your suflering millions. Why not 
do something for the relief of the laboring-man out of employment f 
Not that he and his dependent family may prosper, but live. Life is 
what the unemployed men of the land ask you in humiliating prayer 
to sustain. You reply, educate. Educate! Sore is the school of 
adversity in which the laboring-men of the land are being instructed. 
God help them; there is no hope that Congress will. 

I do not consent that a dollar sl&ll be taken from the National 
Treasury for any purpose whatever so long as you have hungry men, 
women, and children thronging your streets and thoroaghfares. Your 
penitentiaries-yes, sir, and your mad-houses-are full. In the State 
of Pennsylvania to-day there are five thousand people confined in 
lunatic asylums, driven there from madness caused by starvation. 
This takes them there. [Laughter.] Yes, sir, want and destitution . 
You laugh-it is the same laugh that issues from the cell of the 
madman, with his wild eyes glaring from behind the bars. Had you 
not better exchange places Y Laugh again I You are in ease ; they 
in the depths of misery. You talk about taking money from the 
National Treasury to build up institutions of learning, when want 
everywhere is depicted on the faces of the toiling men of the land. 
You may laugh about the lunatic asylums of Pennsylvania if you 
please; but perhaps if same of you who are here were there1 it would 
be better for the welfare of the nation. You might :fill tneir place 
with more credit to yourselves than the seats you occupv. [Laugh­
ter.] Vote your money for class, and let the laborin~ poor fight the 
great battle of human existence as best they may ; if they gain the 
victory in sustaining life, dear life, they will not be your debtor. 

[Here the hammer fell.] . 
Mr. GOODE. I move that the committee rise for the purpose of 

obtaining an order from the House to limit debate. 
The motion that the committee rise was agreed to. 
The committee accordingly rose; and the Speaker having resumed 

the chair, Mr. HOOKER reported that the Committee of the Whole on 
the state of the Union had had upder cousideration the bill (H. R. 
No. 3542) to apply the proceeds of the sales of public lands to the ed­
ucation of the people, &c., and had come to no resolution thereon. 

Mr. GOODE. I move that the House resolve itself into Committee 
of the Whole for the further consideration of the bill to apply the 
proceeds of the sales of public lands to the education of the people ; 
and pending that, I move that debate on the amendments which may 
be offered be limited to ten minutes. 

Mr. EDEN. I make the point of order that debate can only be lim­
ited on the pending paragraph and the amendments thereto. 

1\Ir. SPARKS. Let us not stifle discussion. 
The SPEAKER. The Clerk will read a portion of Rule 60. 

, The Clerk read as follows: 
Provided furtltlr, That the House may, by the vote of a majority of the members 

present. at any time after the five minutes' debate baa taken place upon proposed 
amendments to any section or paragraph of a bill, close all debate upon.such sec­
tion or paragraph, or at their election upon the pending amendments only. 

The SPEAKER. The Clerk will also read Rule 10-t. 
'.rhe Clerk read as follows: 
The House may at any time, by a vot.e of a Inl\iority of the members present, 

suspend the rules and orders for the purpose of going into the Committee of the 
Whole House on the state of the Union; and also for providing for the discharge 
of the Committee of the Whole Hoose and the Committee of the Whole House on 
the state ·of the Union from the further consideration of any bill refeiTed to it, 
after acting without, debate on all amendments pending and that may be offered. 

The SPEAKER. The Chair thinks the practice has been to limit 
debate only on the pending proposition. 

Mr. GOODE. Then I move that debate be limited to one minute 
on the pending paragraph and amendments thereto. 

Mr. ELLSWORTH. I move that the House take a rece s until half 
past seven o'clock. 

The SPEAKER. The Chair reminds the House that jhere is an 
evening session to-night and the gentleman from Michigarf[Mr. ELLS­
WORTH] moves taat the House now take a recess. 

Mr: WILLIAMS, of Oregon. What is the business assigned for 
consideration to-night . 

The SPEAKER. It is the bill reported by the gentleman from 

• 

. . 
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North Carolina, [Mr. WADDELL,] from the Committee on the Post­
Office and Post.Rt>ads, providing for the c1Msification of mail matter 
.and the rates ot postage thereon. The Chair will state that if the 
House takes a recess now that will be quite injnrious to the consider­
ation of the pending bill in charge of the gentleman from Virginia, 
i(Mr. GoODE.] 

Mr. CASWELL .. I wish to inquire whether any other business 
will be in order at the evening session except the bill of the gentle­
man from North Carolina. 

The SPEAKER. No other business will be in order: 
'rhe question being taken on the motion of .Mr. ELL ·woRTH, there 

were-ayes 94, noes 64. 
The SPEAKER. Before announcing the l'esult of the vote, \he Chair 

-desires to recognize the gentleman from New York, [Mr. HEWITI',] 
who rises to make a report from the Committee on Appropriations. 

AR.l\IY AIJPROPRIATIOX BILL. 
Mr. HEWITT, of New York, from the Committee on Appropriations, 

Teportecl a bill (H. R. No. 6145) making appropriations for the support 
of the .Army for the fiscal year encling June 30, 1880, and for other 
purposes; which was read a first and second time, referred to the Com­
mittee of the Whole on the state of the Union, and ordered to be 
printed. , 

Mr. HEWITT, of New York. I give notice that I will call up this 
bill for consideration immediately after the disposal of tho post-office 
appropriation bill. 

Mr. PAGE. I reserve all po1nts of order on the bill. 

~"ROLLED BILLS SIG~~. 

Mr. RAINEY, from the Committee on Enrolled Bills, repol'ted that· 
the committee hoo examined and found truly enrolled bills of the fol-
lowin~ titles; when the Speaker signed the same: · 

A b1ll (H. R. No. 5655) to amend an act entitled "An a{)t making 
appropriations for sundry civil expenses of the Government for the 
:fiscal year ending June 30, 1679, and for other purposes," approved 
June 20, 1878; 

A bill (H. R. No. 5808) to facilitate the refunding the ruttional debt; 
. and 

A. bill (S. No. 1242) to repeal section 1233 of the Revised Statutes, 
.relating to company cooks in the Army. 

LEAVE OF ABSEXCE. 
By unanimous consent, leave of absence was granted as follows: 
•ro Mr. BALLOu, indefinitely, on account of sickness in his family; 
To Mr. O'NEILL, for three days, on account of important businesS· 
To Mr. HE.."'iRY, for one week, on account of important business; and 
To :Mr. DURHA]r, for this evening's session. 

SURVEYOR-GE~ERAL OF CALIFOR~TIA. 
The SPEAKER laid before the Hol}Se a letter from the Secretary 

·Of the Interior, transmitting estimate for $.32,201) additional appropri­
ation for the office of the Surveyor-General of California; which wa.s 
referred to the Committee on Appropriations. 

EXPE~DITURES L~ WAR DEPARTM&"'iT. 
The SPEAKER also laid before the House a letter from the Secre­

tary of War, transmitting reports of clerks and others employed in 
-the respective bureaus of the War Department; which was referred 
-to the Committee on Expenditures in the ·war Department. 

ST. 1\IARY'S FALLS CA..."\"AL, 1\UCHIGAN. 
The SPEAKER also laid before the House a letter from the Secre­

tary of War, transmitting report of Major Godfrey Weitzel, Corps of 
Engineers, relative to the St. Mary's Falls Canal, Michigan; which 
was referred to the Committee on Commerce. 

IXDIA...~ SUPPLIES. 
The SPEAKER also laid before the House a letter from the Secre­

tary of the Interior, relative to a deficiency in the appropriation for 
Indian supplies; which was referred to the Committee on Appropria­
Jtions. 

SURVEY OF THE KE...""'TUCKY RIVER. 

The SPEAKER also laid before the House a letter from the Secre-
1;ary of War, transmitting report of Major W.E. Merrill, Corps of En­
gineers, of the survey of Kentucky River and its navigable tributa­
ries; which was referred to tl!e Committee on Commerce. 

MESSAGE FROl\I THE PRESIDE~T OF. THE UNITED STATES. 
The SPEAKER also laid before the House the following message 

from the President of the United States; which, with the accompany­
ing report, was referred to the Committee on Foreign Affairs: 

·To the House of Representatives; 
In answer to a. resolution of the 25th of May last, req.ue.sting informauon respect­

ing the claim of Messrs. Carlos Butterfield & Co. agamst the government of Den­
mark, I transmit herewith to the House of Representatives a report of the Secre­
tary of State and its accompanying papers. 

W ASHINGTOX, JantW.T1J 23, 1879. 
R. B. HAYES. 

DEPART~'T OF STATE, 
Washington, JantUJil"'IJ c:tJ, 1879. 

Ih response to a resolution of the House of Representatives of the 25th of May, 

~~hS:J!i~:s~~~~~:~t~f~~~U::a~fb~a':l~ ~~~W~~Id~~: 
against tho p;overnment of Denmark, for depredations committed against prop­
.erty of said Carlos Butterfield & Co. at the island of Saint Thomas by ofticers 
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of the said government in the years 1854 and 1855J and to report what p~aress 
has been made in the settlement of the claim, ana to communicate to the l:lou.se 
of Representatives a copy of all correspondence with the authorities and govern­
ment of Denmark on the subject, I have the honor to lay before the President 
the correspondence referred to in the subjoined list which contains the information 
called for by the resolution. 

Respectfully submitted, 
WM. M. EVARTS. 

To the PRF.SIDEXT. 

Mr. MONROE. \Vould it not be proper to ask that those papers 
be printed 'f 

The SPEAKER. It would. 
Mr. MONROE. I move that the message and the accompanying 

papers be printed. 
The motion was agreed to. 

L"fDIA...~ APPROPRIATION BILL. 
The SPEAKER appointed as the conferees on the p~rt of the House 

on the disagreeing votes of the two Houses upon the amendments of 
the Senate to the Indian ~ppropriat.ion bill Mr. SPARKS, Mr. SIN­
GLETON, and Mr. BA.KER of Indiana. 

LEAVE OF ABSE~CE. 
Leave of absence was granted to Mr. FINLEY, for the session of to­

night, .on account of indisposition. 
THOl\IAS P. BELL. 

Mr. BICKNELL, by unanimous consent, submitted a resolution in 
favor of Thomas P. Bell; which was referred to the Committee of 
Accounts. · 

TARIFF. 
Mr. BICKNELL also submitted a joint resolution of the General 

Assembly of the State of Indiana, in relation to the placing of .cer­
tain articles of medicine on the free list; which was referred to the 
Committee of Ways and Means. 

SPEAKER PRO TEMPORE. 
The SP~AKER. The Speaker will necessarily be absent this even­

ing, and the chair will be occupied by Mr. CARLISLE as Speaker pro 
tempore • 

COMMERCE BETWEEN UNITED STATES AND CANADA. 
Mr. COX, of New York, infi.oduced a bill (H. R. No. 6146) to regu­

late commerce between the United States and the Dominion of Can­
ada in articles the grow-th, production, or manufacture of said coun­
tries, and to provide for reciprocal navigation; which was read a 
first and second time, referred to the Committee of Ways and Means, 
and orde.red to be prin~ed. 

LEAVE OF ABSENCE. 
By unanimous consent, leave of absence was granted to Mr. WIL­

SON for the session of thi3 evening. 
The result of the vote upon the motion to take a recess was then 

~unounced; and accordingly (at four o'clock and (;wenty-five min­
utes) the House took a recess until half past seven o'clock p.m. 

EVENING SESSION. 

The recess having expired, the House rea.ssembled at half past seven , 
o'clock p. m., Mr. CARLISLE in the chair as Speaker 1n·o temp. m·e. v 

CLASSIFICATION OF 1\IAlL MATTER. • 

The SPEAKER pro tempore. By order of the House, the session of 
this evening is for the consideration of the bill reported from the Com­
mittee on the Post-Office and Post-Roads, proyiding for the classifi­
cation of mail matter and the rates of postage thereon. 

Mr. WAD DELL. Mr. Speaker--
Mr. CANNON, of Illinois. Before the gentleman from North Caro­

lina [Mr. WAD DELL] commences his remarks, I would like to :find out, 
if possible, if soma arrangement cannot be made as to how long gen­
eral debate shall continue upon this bill. I would su~gest that by 
general consent the bill be considered in the House as rn Committee 
of the Whole. 

Mr. WAD DELL. A reference to the proceedings in the CoNGRES­
SIONAL REcoRD will show that the motion I made to assign this bill 
as the special order for this evening was that its consideration should 
t.ake place in the House, not in Committee of the Whole, n_pr· in the 
House as in Committee of the Whole. But I will say to my friend 
and colleague on the Committee on the Post-Office and Post-Roads 
[Mr. CANNON, of Illinois] that I · :1:\ave no disposition whatever to 
throw any obstacle in the way of the fullest and freest discussion of 
this measure, or of any amendment that any gentleman, either a 
member of the Committee on the· Post-Office and Post-Roads or any 
other member of the House, may desire to offer to the bill. 

If any.member of the House can offer an amendment which will 
add anything to the efficiency of the provisions of the bill as they 
have been considered, not only by the Post.Office Department and by 
the Committee on the Post-Office and Post-Roads of this House, but 
also by the publishers of the country, so far from objecting to it I 
shall be most happy to receive it. I am perfectly willing to agree to 
any proposition of that sort coming from the gentleman from Illinois, 
[Mr. CANNO.N.] . 

I would like to have this bill considered with all due rapidity ; I 
will not say haste, and perhaps I ought not to say rapidity. Bnt I 

' 
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want the bill considered and disposed of as quickly as it can be with 
regard to thorough consideration. 

The SPEAKER pro tempore. · The Chair understands the proposi­
tion of the gentleman from Illinois [Mr. CANNON] to be that a certain 
time be allowed for general debate on this bill, with the understand­
ing that at the expiration of that time the bill shall be considered in 
the HoUBe as in Committee of the Whole, with a view t o ta:k:ing it up 
by sections for amendment . 

Mr. WAD DELL. What time does the gentleman from Illinois de­
sire 'I 

Mr. CANNON, of illinois. I think that a bill of this character 
hould have full time for its consideration. · I do not know how much 

t ime t he gentleman in charge of the bill desires. I would like myself 
from twenty to thirty minutes; thirty at the outside, and possibly not 
more than twenty, by way of general debate. 

Mr. WAD DELL. I would be very happy to have the gentleman 
t ake half an hour if he desires. I do not myself desire to take up 
much time, but I will accede to any proposition the gentleman may 
:make. ~ 

Mr. CANNON, of Illinois. What does the gentle~an say, then, to 
having general debate limited to one hour and then at the end of that 
time allowing the bill to be considered in the House as in Committee 
of the Whole under the five-minute rule f 
. Mr. WAD DELL. I have no objection to an arrangement of that 

kind. 
Mr. KEIFER. Will the Chair please state just what the proposed 

arrangement is t ' 
The SPEAKER p1'o temp<Yre. The Chair was about to do so. It is 

p roposed by the gentleman from Illinois, [Mr. CANNON,] and, as the 
Chair tmderstands, agreed to by the gentleman from North Carolina, 
[ Mr. WADDELL,] the chairman of the CoQUD.ittee on the Post-Office 
and Post-Roads, that general debate on this bill shall continue for 
one hour; and that at the expiration of that time the bill shall be 
considered in the House as in Committee of the Whole by sections 
under the :five-minute rule. Is there objection to that arr3.fgement Y 

There was no objection, and it was so ordered. 
.Mr. WAD DELL. I am instructed by the Committee on the Post­

Office and Post-Roads to offerasasnbstitute for the bill on the Calen­
dar (which-is House bill No. 3850, providing for the classification of 
man matter and the rates of pos~age thereon) that which I send to 
t he Clerk's desk and which is in substance House bill No. 5735 of the 
same title. 

This bill has been twice recommitted to the Committee on the Post­
Office and Post-Roads, and the substitute which I offer is House bill 
No. 5735 with some modifications. Before the substitute is read I de­
ire to make a general statement in explanation of the proposition of 

t he Committee on the Post-Office and Post-Roads. 
The need for a reclassification of the matter sent through the mail 

and for a readjustment of the rates of postage thereon has for a long 
time been recognized, not only by the Post-Office Department but by 
the publishers o:f the country of ali classes and by all classes of the 
people. For several years this matter has been pressed upon the at­
tention of Congress, and the committee of which I have the honor to 
be chairman has for more than a year past desired to effect the neces­
sary changes in the law, but up to the present hour we have been 
unable to accomplish them. 

The bill which we now present for the consideration of the House 
I believe has received as mature consideration as any proposition 
whi<rh has ever been submitted to Congress. It is approved not only 
by th.e Post-Office Department, but by the publishers of the country 
of ali kinds of publications, and it has been carefully considered for 
the past eighteen months by the Committee on the Post-Office and 
Post-Roads of this HoUBe. 

More than a year ago, Mr. Speaker, appreciating the necessity for 
a change in the law, and recognizing the fact that some responsibility 

. rested upon me in connection with thiB subject as chairman uf that 
committee, I visited the city of New York aB.d invited the leading 
publishers, not only of quarterly and monthly publications but of 
daily and weekly publications of all kinds, to meet me in consulta­
tion at the office of the postmaster in that city-a gentleman whom 
I have had occasion heretofore in a report to this Honse to charac­
t erize as the peerless postmaster of New York City. 

The result of that conference was to give a new impulse to the 
movement in favor of postal reform in this country; and it was suc­
ceeded by a number of conferences on the part of leading publishers 
of the country, the outcome of which is contained in the proVisions 
of the bill which I now submit tQ the House. 

Inasmuch. as many members of the Honse, not feeling any special 
int.erest in this subject, are not very well informed upon it, (and I 
am very sorry to see illuStrated to-night the fact that night sessions 
are not generally very favorable to the consideration of legislation,) 
I would state that under the existing postal regulations all matter 
sent t-hrough the mails is divided into three cla..ssea, :first, written 
matter; second, printed matter of a. certain kind; and, third, mis­
cellaneous printed matter, which latter class also embraces merchan­
dise-

The :first change we propose in the law is to make a reclassification 
and' to divide all mailable matter into four classes: :first, written mat­
ter i. second, periodical publications under registration, (which I will 
explain in a moment; ) third, miscellaneous printed matter ; and, 

fourth, merchandise. Thus we make a radical change in the classi­
fication of mail matter. There is no change in the rates of postage 
on :first-class matter. 

Mr. BLOUNT. How do the rates of postage upon merchandise, as 
defined in this bill, compare with the present rates f 

Mr. WADDELL. We make no change whatever in that respect, 
The sum and substance of this substitute is a readjustment and bet­
ter arrangement of the bill which we had on the Calendar. Our pro­
vision with reference to fourth-class matter limits the weight to four 
pounds, "except in case of single volumes weighing in excess of that 
amount, and except also for books and documents published or circu­
lated by order of Congress, or official matter emanating from any of 
the Departments of the Government or from the Smithsonian Insti­
tution, or which is not declared non-mailable under the provision of 
section 3893 of the Revised Statutes, as amended by the act of July 
12, 1876 "-that is, the provision relating to obscene matter-" or mat­
t.er appertainin~ to lotteries, gift-concerts, or fraudulent schemes or 
devices: proviaed, that when so requested by the postmaster at the 
office of mailing, any person prese.nting matter of the fourth class for 
mailing shall write upon the package his name and address, preceded 
by the words 'mailed by.'" Upon this class of matter the rate is one 
cent an ounce. 

Now, 11-Ir. Speaker, it has been objected, and probably will be ob­
jected ih this debate, that aJ.l classes of printed matter are now car­
ries! by the Government at a loss; that they do not pay the cost of 
transportation ; and therefore the change we propose ought not to 
be made. Our proposition is to make a uniform rate for weeklies, 
dailies, monthlies, and quarterlies, while under the present law dailies 
and weeklies pay two cents a pound, and monthlies and quarterlies 
three cents a pound. The objection has been made that there ought 
not to be an alteration of the law in this respect, because all printed 
matter is now carried at a loss-does not pay the cost of transporta­
tion. Admitting the force of this argument as applicable to all classes 
of ;J?rinted matter, a.nd i~oring. entirely the argument in favor of the 
policy of disseminating mtelligence among the people even at a peen­
niary loss to the postal service, it is to be remembered that these 
weekly papers weigh in the aggregate at least four times as much as 
the monthlies and quarj;erlies do, and that if any discrimination be 
made at all, it ought to be in favor of the less bulky and therefore 
less costly class of mail matter. But under existing law (being ex­
actly the reverse of the law applicable to written matter) monthlies 
and quarterlies are required to pay 50 per cent. more postage than 
the dailies and the weeklies do. The reason and justice of the case 
are on the other side entirely. 

Let me illustrate. The Harpers publish a monthly magazine, and 
also two weekly papers-Harper's Bazar and Harper's Weekly. The 
monthly magazine weighs about nine ounces. Each of the weekly 
publications weighs about three ounces. These three publications 
h&.ve a circulation of about one hundred thousand copies each. Thus, 
of the monthlies there are circalated annually about twelve hundred 
thousand copies, and of the two weekly publications about ten million 
copies annually. The aggregate weight of the yearly circulation of 
the monthly is about six hundred and seventy-:five thousand pounds, 
and of the weeklies about eighteen hundred thousand pounds. Yet 
the monthlies are required to pay 50 per cent. more _pOstage than the 
weeklies; llnd this is directly against reason and justice. 

I want·to say in brief that this bill which we offer as a substitute 
for the Calendar bill has not only been maturely considered by the 
Post-Office Department, by all the leading publishers of the conn try, 
and by the Post-Office Committee of ·this House, but it must strike 
every one who reads its provisions as embracing the fairest and most 
just arrangement for the classification of mail matter and rates of 
postage that has ever beeq presented to the country. . 

Mr. BLOUNT. I should like the gentleman to state what change 
it makes in the revenue f 

Mr. WAD DELL. I state in answer to the gentleman from Georgia 
that the effect of the adoption of this bill--

Mr. BLOUNT. I mean as to the subject you are discussing now, 
monthly and weekly publications, putting them on the same basis. 

Mr. WAD DELL. Our idea is as contained in the bill, to mako a 
uniform rate for all class of registered matter; and for fear the term 
"re~tered" might be. misunderstood, let me say to gentlemen it is 
not m the sense as applied to registered letters and registered third­
class matter as now adopted by the Post-Office Department. But 
the whole theory of registration as connected with this class of pub­
lication ·was to draw a line of distinction between the legitimate 
publications and those called ille~itimate. The whole effect of the 
bill, if it is passed, will be at :first stght to reduce the revenue $70,00i~ 
but the effect after the :first year will be to increase the revenue. 
We are satisfied after the mature deliberation we have given to this 
m~asure that it is not only for the benefit of the revenues of the Gov­
ernment, but entirely to the satisfaction of all the publishers of the 
country. Of course there are individuals who are not satisfied with 
every provision in it. 

Mr. HAYES. I should like to ask the gentleman a question while 
he is on that point. What is the object to be secured by this regis­
tration Y If you will give us your idea on that point I will be much 
obliged. 

Mr. ·wAD DELL. The object to be secured by the registration is,. 
as I said a moment ago, to draw more distinctly than has been done. 
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heretofore the line between what are called legitimate periodical pub­
lications and those which are illegitimate passing through the mails 
without paying probab!y any posta~. 

Mr. HAYES. I see in section 6, in the beginning of that section, 
these w-Qrds: "Publishers of newspapers and periodicals, who may 
desire to h~tve their ptrblicatio!ls registered throng!;! the mails, &c., 
mayhave·them registered." Tliat includes all publications of news­
papers and periodicals, and I d0 not see where the line of distinc­
tion is. 

Mr. WADDELL. "Except as hereinafter provided." If tB.e gen­
tleman will finish the reading -of the bill he will see it. The difficulty 
was to get these paragraphs together in proper connection, and that 
is why we have offered a substitute for the bill on the Calendar. I 
will ~all the attention of the ~entleman to the fact that section 4 in 
the bill has been entirely "Wiped out" and angther section substi­
tuted for it. 

Mr. HAYES. That is ·where I made the mistake, I suppose. I have 
:nQj; that section here. . . 

l!r. WAD DELL. Perhaps we had better have the bill read by sec-
tions, and then I can explain section by section. 

Mr. HAYES. I hope that will be done. 
The SPEAKER pro terttpore. The original bill or the substitute f ' 
Mr. WAD DELL. The !Substitute. 
Mr. CANNON, of lllinois. Does the gentleman ask the substitute 

be read for action now 1 
Mr. WAD DELL. I ask the substitute be read by section so I may 

explain it. 
Mr. CANNON, of illinois. For consideration at this time 7 
The SPEAKER pro tempore. That cannot be done under the order 

of the Honse until after the expiration of one hour. That is, it can­
not be read for amendment until after one hour. 

Mr. HALE. It might be well to have section 4 read as it is there, 
as most of us have the Honse bill No. 5735. I understand the only 
change is blotting out section 4 and substituting something else for it. 

Mr. WADDELL. Yes, sir. 
The SPEAKER pro tentpore. Does the gentleman from North Caro-

lina desire to have the whole substitute read 'f . 
Mr. WADDELL. I do not. I prefer of course to have it 1·ead only 

by section. 
The SPEAKER p1"o tempm·e. That will be in order after one hour 

has expired. 
Mr. WADDELL. I do not wish the bill read as a whole, and that 

is the reason I made the motion I did, that the first reading should 
be dispensed with and that the substitute should be read by sections. 

The SPEAKER pm tempore. That will be done at the expiration of 
one hour. 

:Mr. CANNON, of Illinois. If the gentleman has closed his remarks 
I will ask him to yield to me. 

Mr. WAD DELL. I wish to state before my colleague proceeds that 
I have not yet finished my general explanation of the provisions of 
the bill and I only stopped because I supposed the geBtleman wiShed 
it to be taken up by section. 

Mr. HAYES. I hope, then, the gentleman will make his Objection 
:now. 

Mr. WADDELL. I have only a few more words to say. I have no 
speech to make. The propositions we make are three: first, a uni­
formity of rate for all periodical publications of two cents a pound, 
changing the present law of two and three cents, and making it nni­
fOIJD at two cents a pound. 

The next point is to make the rates at all post-offices uniform, be­
cause, a-s my colleague on the committee, the gentleman from illinois, 
[Mr. CANNoN,] will have occasion no doubt to say to the Honse, 
there is now a very gre:tt distinction between the delivery of mail 
matter at offices where the free-delivery. system exists and at offices 
where it does not exist. And the third general principle we have 
presented covers the case of specimen copies of newspapers sent. 

I do not know that it is necessary to go into an explanation of all 
these several provisions, and I might content myself with simply 
recapitulating and stating to the :S:onse that while the present law 
makes a distinction between daily and weekly newspapers and 
monthly and quarterly publications that pass through the mails, sub­
jecting the ·former to a rate of two cents and the latter to a rate of 
three cents a pound, we propose to make them uniform at the rate of 
two cents a pound. In the next place we propose to make the rates 
at all post-offices, free-delivery offices, and all others the same. And 
in the third place we propose to allow specimen copies to go through 
at the same rates as those to regular subscribers. I believe that is 
all I want to say at present. . 

Mr. CANNON, of Illinois. This bill hal! received, as the gentleman 
in charge of it says, pretty thorough consideration by the committee 
by whose direction it was reportecl. It is an effort made, if possible, 
to distinguish more clearly between different classes of matter that 
pass·throngh the mails of the United States. ~ 

I cannot say, sir, that many sections of the bill in my opinion are 
an improvement upon the law as it now is. I think. that in most 
respects the postal code is in pr'ltty good shape and I am.not at all 
clear but that in an effort to produce greater harmony a door may 
be opened that will produce greater confusion. The law as it now is, 
to whicli I desire to call the attention of the l.lonse for a moment, is 
as clear perhaps as language can make it; ana this law has been in 

force since 1874. The practice of the Department is fixed nuder it; 
many precedents have been made; postmasters throughout the conn­
try and the country are familiar with its provisions; and I want to 
be assured before we adopt this system of registration that is pro­
posed in this bill that it will be an improvement. So J will call at­
tention very briefly to section 5 of an act passed in 187 4 touching this 
subject, which reads: . 

That on and after the 1st of January, 1875, on all newspapers ancl periodical pub­
lications mailed from a known office of publication or news agency, and addressed 
to regular subscribers, or news agents, postage shall be charged at the following 
rates: On newspapers and periodicn.l publications, issued weekly and more fr& 
quently than onoo a week. two cents for each pound or fraction thereof; and on 
those issued less frequently than once a week, three cents per pound or fraction 
thereof. • 

Then subsequent sections of this law determine the manner in 
which the postage shall be paid and prescribe the form of the affi­
davit which publishers shall make that their publications aoo sent to 
genuine subscribers, and so forth. In 1876 an amendment to this act 
was made marking out very plainly the distinction between a news­
paper that goes to regular subscribers and transient papers and ad­
vertising sheets. I read from the act of July 12, 1876, a ·part of sec­
tion 15: 

That transient newspapers and magazines, re£U].ar publications designed pri­
marily for a-dvertising purposes or for free circulation or for circulation at nominal 
rates, and all printed matter of the third class except unsealed circulars shall be 
admitt~d to and transmitted in the mails at the rate of one cent for every two 
ounces or fraction thereof. 

So the Honse will observe that the law as it now is marks out plainly 
the difference between a newspaper which bas a regular J..i&t of sub­
scribers and between an advertising sheet which is issned primarily 
as an ad~ertising sheet and supplied free or at a nominal rate; and I 
say agaiit I doubt if the English language can make the d.istinction 
plainer than it now is made in the law. 

This bill now proposes, in sectio:R 1, to divide mailable matter in­
stead of into three classes, first, second,t and third, into four classes, 
:first, second, third, and fourth. It detmes what shall constitute a 
newspaper, it defines what shall constitute an advertising sh.eet, it 
defines the rates proposed, as plainly as they are defined in the law 
at this time. But for the purpose of having the evidence of the class 
of publication that shall constitute a newspaper, and that shall go 
through the mails at these privileged rates, the bill in section 6 pro­
vides that the publishers of a newspaper shall register his paper with 
the postmaster iu the United States wherever the paper is published, 
paying a fee of $1 annually therefor; and when it is examined and 
ascertained by the postmaster to come within the definition of the 
law as a regular newspaper, that then the postmaster shall give him 
a certificate of that fa-ct, and that he shall print the word "registered'1 

on each newspaper that he prints, and that it shall go through the 
mails at the uniform rate of two cents a pennd. 

Now it is not provided in this act that each paper so registered shall 
be sent to the central office, but the bill leaves it, as the law now 
leaves it for that matter, with each postmaster to determine what 
paper comes within the definition of the law as proposed to be 
amended, so that I do not see wherein any more or less discretion is 
granted to a postmaster than is now granted to him. I do not see­
where anything is to be gained by the proposed bill and the additional 
machinery therein provided as a part of the scheme of registrati~n. 
If a newspaper is not aillnitted in the mail under the privileged rate, 
as the law now is, an appeal can be made to the Postmaster-General. 
The bill provides for pra-ctically the same appeal to the Postmaster­
General and then provides as follows, (I read from section 6:) 

In case of the refusal by the postmaster to issue a certificate of re!rlstration, an 
appeal may be taken by the publisher to the Postmaster-~neral and ~e proprietor 
of any publication refused registration under this act or in cases where a. certificate 
of registration baa been revoked may apply to the disti::}.ct court of the United 
States in which his office is situated for a mandamus to compel the issue of such 
registration, and jurisdiction is hereby conferred on such court. 

That perhaps may be a wise piece of legislation connected with the 
registration system. I doubt it, however; I would much sooner that 
the whole bill should fail than that both these provisions in this sec­
tion should be adopted. This bill is ostensibly reported to secure 
uniformity. Now, it secures the very opposite, for the reason that 
any one of the forty thousand postmasters applied to may reject the 
application and the applicant can resort to the district court in what­
ever-district the office may be situated and apply for a mandamus to 
compel the postmaster to receive his paper as published. The result 
is that each district court in the United States has exclmive original 
jurisdiction without appeal, and it will be seen at once that this will 
not give nniformi~. 

I doubt the policy of resorting in the first instance to a court to 
compel an executive officer belonging to a co-ordinate branch of the 
Government to do any act of this nature. 

Section 9 of the bill provides that all matter of the second class 
shall go through the mails ·at a uniform rate-at two cents a pound. 
I do not believe that that section is right in this, and if the Honse 
will give me its attention for a few minutes I will state why. 

I hold in my hand a letter of the superintendent of railway mail 
service, (the late Mr. Bangs,) written in 1875, showing the cash rev'e­
·nues and comparative profit and loss of carrying the different. c) asses 
of mail matter for the fiscal year 1A74; that the letters-first-class 
matter-weighed in round numbers 13,500,000 pounds, and constituted 
12.1 per cent. of all the mail matt-er caiTied, and yielded $19,597,000 
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revenue, while the second-class matter (newspapers and pe~odicala) 
weighed 55,783,000 pounds, and constituted 50 per cent. of all mail 
matter carried, and yielded $976,217. The total postal revenues for 
that year were $25,213,000, while the total expenditures were $32,-
126,000. Estimated by weight, the cost of service for carrying sec­
ond-class matter was $16,063,000; revenue from postage on same, 
$976,217-cost exceeds revenues $15,087,783. 

The proportion of matter of different classes carried and revenues 
from same is substantially the sam~ now as in 1874, as shown from 
the Postmaster-General's report. 

The Postmaster-General's Report for 1878, page 7, shows that the 
postage on second-class matter during the last fiscal year was $1,{)25,-
180.98; of this on papers publi~ed weekly and more frequently at 
two cents a pound the postage was $817,673.26, whilenpon papers and 
periodicals published less frequently than weekly, at three cents a 
pound, the postage was $207,507.72. Now, this bill lowers the postage 
on periodiaals from three to two cents a pound, and would make the 
revenues $69,W9.24less than now received. In other words, estimat­
ing by weight, here is mail matter that it costs the Government per 
annum to distribute at the rate of $17,000,000, and yields a revenue 
by way of postage of $1,000,000, leaving a deficit of $16,000,000; and 
now it is proposed to further decrease the postage per annum, 69,000. 
The proposed decrease is in the interest of tt few publishers of periodi­
cals. To illustrate, say the weight of the magazines average five 
ounces-per copy, twelve copies per year aggregate in weight sixty 
ounces, or three and two-thirds pounds; the postage at three cents a 
pound is eleven cents per annum; the proposed reduction to two cents 
a pound makes it seven and a half cents per annum. Does any one 
suppose the price of subscription will be lowered to the reader·T If 
not, the $69,000 per annum goes into the pockets of the publishers of 
the magazines. 

The truth is aU of the second-class matter, substantially, is franked 
through the mails, paying, estimated by weight, only one-seventeenth 
of its cost. I do not complain, as this is a means for information and 
education of the people. I only claim that, if we keep th& machin­
ery for ·ollecting postage from this class of matter, the rate is now 
as low as it should be. I am not sure, however, but the time has 
almost, if not quite, arrived when second-class matter should include 
.strictly newspapers and periodicals as contradistinguished from 
papers primarily intended for advertising, and let them go in the 
maila without postage and charge all other matter that passes through 
the mails the cost of distribution. I am certain that such legislation 
would vastly increase the revenues of the Post-Office Department. 

But as a matter of revenue it is a mere farce to say that yon charge 
postage on this matter, and then turn around with all these facts 
.staring you in the face and further reduce the revenue ftom this source 
iby $70,000 per annum. 

Mr. WAD DELL. Will my colleague on the committee allow me 
to ask him a question right here f 

Mr. CANNON, of Illinois. Certainly. 
Mr. WAD DELL. My colleague, as I understand, objects to the 

change proposed by this substitute because it eatablishes a uniform 
rate of two cents per pound on all classes of legitimate publications. 
He says that these publications have now practically the franking 
privilege; that so far as the expense of transportation is concerned 
they do not pay it, and therefore it is practically a franking privi­
lege. I now ask my colleague to state to the Rouse if he can give 
any just or good reason why a monthly or a quarterly- publication 
should pay three cents a pound while a daily or weekly publication 
should pay two cents a pound, when the aggregate of the daily or 
weekly amounts to four times as much as that of the quarterly or 
monthly for the same time. 

Mr. CANNON, of Illinois. I will answer the questio:q to the best 
of my ability. First as to the matter of revenue when compared 
with the expenditures which this matter involves, I will say that the 
rate of postage on both classes is too low, but I apprehend you can­
not raise the postage in this country. 

Mr. WADD~LL. Yon cannot. 
J\fr. CANNON, of Illinois. And it is no good argument because 

two cents a pound is too low and three cents a pound is too low to say 
you should reduce it all to two cents a pound. That is one reason. 
Now for nn«;ltber. The newspapers published weekly and more fre­
quently tllan once a week go to the masses of the people throughout 
the country, to the ·poor people, to the laboring people; every body 
takes them. It is the exclusive few ;1.8 a rule who take the monthlies. 
The same argument would apply in this case that would apply in 
favor of supporting the common schools at public expense, and not 
the colle,.,es. 

Now, t~e Postmaster-General c1oes not recommend this legislation 
proposed in section 9. I desire to call the attention of the House to 
pages 33 and 34 of his last report, in which he says : 
If the revenues of the postal service were equal to its expenditures, no severe 

system of economy would be so necessary for its administration. Many of my prede­
cessors have urged the establishment of higher rates of postage or the exclusion 
from tho mails of such matter aa did not pay the expenses of its transportation in 
order to make the department self-austaining. Time and again it has-been sho'wn 
that matter of -the second and ~ird class does not pay ita way through the mails, 
and Congress has been n,rged to mcrease the rates of postage thereon. · 

And soon'. 
Mr. WAD DELL. Yes; please .read " and so on." 

~ 

Mr. CANNON, of Illinois. Certainly, I will read the rest of it: 
Tht: question has been con idered time and again by the appropriate committees 

and discussed by both branr.hes of Cong;re s, and the results have shown that it 
":'as ~ot ':XJ?OOted that the Department should be self-sustail\ing, but that the defi­
menCies m Its revenues should be met by appropriations from the general Trea ury. 

Mr. WADDELL. Yes, that i so. 
Mr. CANNON, of Illinois. That is enough, I suppose and it shows 

what ~as been the policy of the Department. I nee'd not call the 
attention of gentlemen again to the fact that the monthlies, m~O'Ilifi.­
cent and readable as they are, do not reach the rna es of the people 
who pay these taxes to make up these deficiencies. 

Now, there is another objection to this section 9. It contains some 
more legislation that I do not believe to be juilicious. As the law 
now. stands all mail matter of the second class ori~inating at a letter­
carrier office cannot be delivered within the delivery of that office 
except at the rate of one cent per each two ounces or fractions there­
of. This section 9 proposes to repeal that provision of law and to 
allow matter originating in the e offices to be delivered at th~ rate of 
two cents a pound through the carriers. Now, sir I do not believe 
that is a wise provision. · ' 

It bas been s~id on th~ othe: side in argument of this question, 
a.,nd no doubt will be srud agarn, that under the law as it now is a 
newspaper may be mailed in San l!'rancisco to a subscriber in New 
York, and delivered by the carrier in New York to that subscriber at 
the rate of 2 cents per pound, and that it is not good policy to ~ay 
that a newspaper mailed in New York for a subscriber in New York 
may not be delivered to that subscriber at the same rate. 

Now, that is a pretty strong case. But mind you there are not a 
great many newspapers delivered in that way. If the whole issue 
of a :paper published in San Francisco, or any very gr~at number of 
that 1ssne~ was sent to the subscribers in New York, then I think that 
the righ~ to have it deliver~tl at the rate of 2 cents per pound should 
be curtailed. But the fact Is that there are very few -of the issues of 
a paper published in San FrlJD.cisco delivered to subscribers in New 
York. 

My objection to this moclifi.cation is, that if yon allow the areat 
dailies, or the weeklies, or the tri-weeklies, or the periodicals pub­
lished in these great letter-carrier cities, to be delivered at the rate 
of two cents a pound they will burden the carriers so that they can­
n~t d~liver promptly letters and other. classes of matter, and you 
will either break down the system or will have to increase it from 50 
to 100 per cent. 

Let me illustrate. In the city of New York last year there were 
nine million newspapers-! mean nine million different pieces-deliv­
ered by the carriers at the rate of one cent for two ounces and each 
fraction thereof. Now, suppose you open the mails to the New York 
papers and periodicals in New York City at the rate of two cents a 
pound, would it be too much to say that of the mornin,., and evenino­
dailies, the weeklies and the monthlies, the total amou~t that would 
be delivered each day through the carrier system would be twenty-five 
thousand pieces 1 I think not; I think that estimate quite reasona­
ble. Multiply twenty-five thousand by three hundred and sixty-five 
and you have ninety-two million pieces to. be delivered annually. 
"But," says somebody, "why not, provided it pays expenses T" There 
is the ra b. These publications now pay the expenses of carrying them 
in letter-carrier cities because the rate is one cent a paper and some­
times two cents; but this proposition is to deliver these publications 
at the rate of two cents a pound. To deliver these additional ninety­
two million pieces annually you would have to increase your letter­
carr_ier force, in my opinion, at least 50 per cent., with no apprecia-. 
ble rncrease of revenue. . 

I do not live in a letter-carrier city; there is none in my district; 
I have no interest in that system exeept for the general good of the 
~rvice. At last this free-delivecy system has become self-sustaining; 
m other words, what is earned in. four great cities in excess of the 
expenditures is more than enough to make up what is lost in the 
other cities. I ask the House to pause long before takino- a step to 
break down this syst-em which after twelve or fifteen yea~ has been 
brought to the position of being self-sustaining. 

Mr. LATHROP. Will my collea~ue allow me a question f 
Mr. CANNON, of Illinois. Certainly. 
Mr. LATHROP. I wish to call tb.e gentleman's attention to a. pro­

vision contained in the sixth section. The bill there provides for an 
appeal, in case of refusal of regi tration, to the Postmaster-General. 
Then follows this language : · 

The prol>rietor of any publication refused re!ristration under this section or 
whose certificate of registration has been revoke<f lmder section 7 may on pro~er 
notice, apply to the di trict court in the district in which the offi~e of publication 
is situated for a mandamus against the postmaster to compel the allowance of such 
registration. · 

I wish to inquire whether the right of application for a mandamus 
is given to the publisher after his appeal has been made to the Post­
master-General and refused, and whether the mandamus is to be 
directed to the local postmaster · 

Mr. CANNON, of Illinois. I suppose that by a fair construction of 
the section the right to apply for a mandamus is given after the ap.: 
peal has bee 1 taken to the Postmaster-General; and there can be no 
question, I take it, from the reading of the section, that the manda­
mus is to be against the local postmaster. Now, I desire to snbmit 
a question to my colleague whether he thinks there is nny necessity 
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that the press of the United States, extended and powerful 38 it is, 
with its thousands of strong arms reaching out through the country, 
should be given a remedy which is not given in oases similar in prin­
ciple to the humblest and poorest private citizen in the United States. 

Mr. LATHROP. I supposed that the gentleman, as a member of 
the committee reporting this bill, would understand what its provis­
ions were intended torea<lh; and it struck me as exceedingly improper 
that the local postmaster, after his a-ction had been affirmed by his 
superior, should be drawn into comt at his own expense in a proceed­
ing to compel him to disobey orders. 

Mr. CANNON, of Illinois. I think the gentleman's criticism is very 
apt; and in putting my question to him my desiun was not so much 
to elicit au answer as to bring out more clearly the provision of this 
ection. . 

Mr. \VADDELL. If the gentleman from Illinois will allow me, I 
will say to tho gentleman who propounded the question [Mr. LA­
THROP] that the committee, in preparing the paragraph to which he 
bas referred, understood that in case the publisher made an appeal 
from the local postmaster to the Postmaster-Genera] and was by the 
latter <lenied his righllt he should be protected in his right to the 
utmost extremity by a owing him to <lemand from the comt a man­
damns compelling the Postmaster-General to -admit th~ publication 
to registration. · · 

Mr. LATHROP. But no provision is made for protecting the looal 
postma ter in defending the action of the Department. 

Mr. WAD DELL. The idea of the committee was that only after 
the publisher had taken an appeal from the local postmaster to the 
Postmaster-General should the remedy of mandamus against the 
higher officer, the Postmaster-General, apply, and that the local post­
master wonld then be ex.empted from all further responsibility. 

.Mr. LATHROf. This provision seems to give the right of man­
damus not agamst the Postmaster-General but against the local 
postmaster. 

Mr. WAD DELL. The committee may have been unfortunate in 
their phraseology; out unquestionably their intention was to give 
the right of mandamus against the Postmaster-General, the officer to 
whom the appeal is to be made. 

Mr. LATHROP. One word more. Is it not very singular to give 
every district court in the United States jmisdiction over the Post­
master-General; to draw him to Oregon, California, Louisiana, Maine, 
or Florida-to the extremest parts of the country-to ans'Yer in a 
proceeding of this kind f 

Mr. WAD DELL. It was only intended out of extreme regard for 
t he publishers of the co~ntry. So far from being a. neglect of the 
rights of the humble citizen, as has been said, the intention of the 
committee was to protect him to the extremest limit of the law in 
t he preservat.ion of his rights by giving him a mandamus. I will 
frankly say I have no objection to a change in the phraseology, but 
I may say, speaking for the committee of which I am chairman, our 
onfy idea was to protect the publish~r in his rights in case injustice 
has been done, either by the local postmaster or the Postmaster-Gen­
eral. 

Mr. TOWNSEND, of Ohio. I ask the gentleman whether it is not 
the fact a mandamus is to issue compelling the postmaster to receive 
mail matter as registered pending the decision of the Postmaster­
General. 

Mr. WAD DELL. That is provided in another section of the bill 
.which has not been discussed, where it is provided he shall enter into 
bonds to pay third-class rates pending the appeal. 

Mr. LATHROP. Is not the matter of mandamus a questionable 
provision to introduce Y 

Mr. WAD DELL. We do not .t.hink so or we would not ha>e put it 
in the bill. 

Mr. CANNON, of Illinois. I will say to my colleague I think it is, 
and I have been trying to give the reason why I think so. 

There are other objections of a minor character to several sections 
of this bill, which I will not take the time of .the Honse now to dis­
cuss, but to which I will call attention as the bill is considered under 
the five-minute rule. 

Mr. MONEY. Mr. Speaker, the object of the Government in estab­
lishing a postal service was for the dissemination of useful knowledge 
for the public good and to promote communication between its citi­
zens in the several se<'.tions of the country. I should like to have the 
attention of the gentleman from Illinois and gentlemen on that side 
of the House ~enerally. 

Mr. CANNON, of Illinois. Certainly. 
Mr. MONEY. I was about to say, Mr. Speaker, this bill was pre­

pared by officers of the Post-Office Department, and was introduced 
by me, referred to this committee, has been considered for eighteen 
months, and has been twice recommitted with amendmente, and 
p,rinted. It has been submitted to a number of conventions of pub­
lishers in Philadelphia, New York, Boston, and other places. It has 
met their approval in every instance, and I have on my table now a 
large number of letters from these publishers, ~ot only of books, but 
of leading daily journals of the country and postmasters of the lead­
ing post-offices of the country, in which they express their apprqval. 
My colleague of the committee from Illinois ism is taken when he states 
the Postmaster-General did not recommend this feature of registra-
~on. · 

Mr. CA..~ON, of illinois. I shonld be pleased if the gentleman 

~ I 

would call attention to the recommendation. On the contra.ry, I 
read from his report showing be did not a-sk it-that is for that sec­
tion of the bill decreasing postage on second-class matter. 

1\Ir. MONEY. I will come to that in a minute. The object of this 
bill is simply to secme three or four more desirable things in orde1· to 
promote the efficiency of the postal aervic!'l-first, uniformity; sec­
ond, simplicity-; and third, justice to the diffet'ent publishers. In this 
question of registration which has engaged the attention of the pub­
lishers who have considered the bill at all there was onco an objoo­
tion made by the con>ention of Philadelphia publishers-which was 
afterward withdrawn. My friend from Illinois states it does not 
secure a uniformity of decision on these points. He is certainly mis­
taken about it. I think I can show it clearly to the House. As the 
law now stands every postmaster in the United States passes his 
judgment upon the paper applying for registration, not only the post­
master who mailed the paper but every postmaster in the United 
States to whose office the paper comes in the comse of delivery. The 
object of this bill is to take from postmasters receiving this paper 
the rate of second judgment on the publisher. In other words, when 
a publisher is admitted to registration under the bill as oontemplatP-d 
in this section, the postmaster receiving that paper must deliver it. 
You can imagine very rea,dily the embarrassment which attends the 
publisher of a journal having a large circulation. He applies to the 
postmaster at the office of publication, and he admits his paper to 
the mail as coming within the limits prescribed by. the Jaw. It is 
carried through the mail all over the United States. Probably ten 
thousand postmasters will receive it and deliver it to subscribers, 
while. ten thousand more will put their judgment in opposition to 
the office of publication and refuse to deliver it. There is a conflict 
at once, and before it can be settled by reference to the proper office 
in the Post-Office Department, the publisher is under the embarrass-
ment of having half of the edition refused to subscribers. . 
~ That at least is one of the difficulties obviated by the bill under 
consideration, and I think it is important enough to warrant the 
adoption of the bill by the House. 

The SPEAKER pro ternpm·e. The hour has expired. 
Mr. MONEY. I will now speak in my own right. 
The SPEAKER pro tempore. General debate w.as limited by the 

House to one hom, after which the bill was to be read by sections 
nuder the five-minute rule. 

1\Ir. C~ON, of illinois. I hope there will be unanimous consent 
to the gentleman's proceeding. 

There was no objection, and Mr. MONEY's time was extended. 
Mr. MONEY. Now, Mr. Speaker, in this matter of reducing the 

postage on periodicals published less frequently than once a week, 
the law 38 it exists to-day is not only illogical, but absurd; and not 
only absmd, but foolish ; and more than that, it is unjust. As I 
stated in the outset of my remarks, the object of the establishment of 
the po~tal service is for the dissemination of useful know ledge a.mong 
the people and to promote private correspondence. This being the 
object, we ought to adoi-t those means and appliances which will best 
subserve that end. The Post-Office Department, looked at in that 
light, may be considered as a greateducator of thepeoplein all parts 
of the country. Now that class of publications which is least entitled 
to be called an educator is admitted to the most privileged rates; and 
that highest class of literatme, in which are ranked all the monthly, 
bimonthly, and quarterly publications, is excluded from the priv­
ileged rate, although they are in their very natme the highest edu­
cators that reach the people in that way. Take, for instance, the 
l\Iissionary Herald, the oldest monthly in the United States, with over 
one hundred thousand subscribers. l!rom the fact that that journal is 
published monthly it is compelled to pay the extraordinary rate of 
three cents a pound. 'l'ake all the monthlies of the conntryz antl I 
say if yon examine the charac_ter of those monthlies yon will find 
more than two-thirds of the monthlies of this country are not the 
mere vehicles of literature to the people, but are instructors in the 
highest sense of the term. Yon may take every school-teacher's 
journal in the country; you may take every engineer's journal; yon 
may take eyery law journal, and every medical jomnal, and every re­
ligions journal, and almost all the agricultural and live-stock journals 
of the country, including those referring to bee culture and other 
special industries in which the people are interested-they all.come 
within this ctass, and are compelled to pay the extraQrdinary rate of 
three cents a pound. 

Now, I ask, considering the fact that the Post-Office Departmen.t 
is to disseminate useful fuformation, do you not see this law as it 
exists to·day and in the manner in which it is to be remedied by this 
bill is not only unjust, but absurd f It is absolutely cheating the 
people out of the advantage which the law proposed to give them by. 
reducing the rate on publications. 

That point uannot be gainsaid, for there is no dispute about that 
in the world that every journal in this country, almost without ex­
ception, that can be called an instructor and educator is to-day out 
out from the privileged rate and is transmitted at the higher rate, 
while the mass of ephemeral dailies that fmnish the gossip and the 
scandal of the hour are admitted at the privileged rate. I have noth­
ing to say against the daily jomnals, because we could not exist 
without the morning paper; I am an editor myself; that is my pro­
fession, and I have a friendly feeling toward all the craft. 

The reduction of revenue by this change in postage on that cla-ss 
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of pnblications is estimated at about $70,000. Now, to ·promote the 
efficiency of the service we must Rimplify its operations as much as 
posaible; and in simplifying the operations you always reduce the 
expenso; you cannot help it. 

Let me say another thing. Is it worth while for a country like 
this, th:: t has undertaken to _carry the mail and the correspondence 
of its cit.izens without compensation-for it has never been proposed 
to make 1 he post-office a source of revenue-is it becoming in a great 
nation like this, which has voluntarily assumed this duty for its people, 
its citizens, to sacrifice the great principles of justice and uniformity 
for the paltry sum of $70,000 'f But, as has been stated by the chairman 
of the committee, that would be only for the first year ; and after a 
while the machinery of the post-office would get into such a position 
that it would not be open to the objections made by tlhe gentleman 
from Illinois. 

The gentleman from illinois made the objection, also, that this bill 
provides for cutting down the rates in the cities of free delivery. I 
can show the House, in oBe sentence, that in that respect the law 
as it stands now is a more palpable absurdity than it is in the re­
spect I have just explained. In the first place, the objection my col­
league raised as to the duties of the letter-carriers being increased 
cannot hold good, for he will remember it was the testimony of the 
representative of every daily paper that came before our committee 
that they did not trust their paper to the hands of the post-office at 
all; because the demand fQr the daily paper must be met promptly. 
I do not want my daily paper unless I get it at my breakfast-table. 
It is put in the hands of newspaper-carriers; it does not go through 
the post-office ; so .that the gentleman's argument falls to the ground. 

Now, here is the absurdity. As the law now stands, I publish a 
paper in New York or Boston or any other great center of popula­
tion. I cannot have that paper delivered to a solitary subscriber in 
the city of publication by a letter-carrier without paying a double 
rate of postage ; but I can send that paper three thousand miles a way 
and at the end of that route I can put it in the hands of a letter­
carrier and have it delivered free in Portland or San Francisco. 

Mr. ROBINSON, of Massachusetts. May I ask the gentleman a 
question Y 

Mr. MONEY. Yes, sir. 
Mr. ROBINSON, of Massachusetts. Did it appear in the testimony 

before the committee as a fact that that course was pursued by pub­
lishers of newspapers ! 

Mr. MONEY. It did. 
Mr. ROBINSON, of :Massachusetts. Then I understand as a fact 

that newspaper publishers are in the habit of sending their news­
papers a distance of three thousand miles in order to get them at the 
end of the route into a post-office. 

Mr. MONEY. No, sir; the gentleman has misunderstood me. Per­
haps I was unfortunate in making myself understood. As the law 
now stands the publisher of a newspaper at Boston .or Washington 
can send his paper through the m~ils to a point at a distance of three 
thousand miles. There it is put in the hands of the letter-carriers and 
tbey deliver it free, the charge of transmission being two cents a 
pound. But he cannot deliver it free in his own town by a letter­
carrier without being subjected to the same expense. · In other words, 
the Government undertakes to carry it three thousand miles, and then 
delivers it free; but refuses to deliver it free in the city of publica­
tion without a charge for transportation the same as for the three 
thousand miles. Now, that absurdity shows itself at once to every 
mind that considers the question at all. 

Mr. DEERING. I would like to ask the gentleman a question. 
Mr. MONEY. I will hear the gentleman. 
Mr. DEERING. My question relates to section4 of the bill. Under 

existing law, Mr. Speaker, postmasters are required to forward letters 
for one full rate--

Mr. MONEY. If the gentleman will allow me to anticipate him, I 
will say that we have amended that section. We have stricken out 
that section in the printed bill and offer an amendment which meets 
the objection which the gentleman was about to urge. 

Mr. DEERING. Where is that amendment'? 
Mr. :U.IONEY. It is here in the bill which has been substituted. It 

will be read when we get to consider the bill by sections. I will now 
read that amendment to section 4. It is a.s follows: 

That all mail matter of the first-class upon which one full rate of postage has been 
prepaid~,. shall be forwarded to its destination charged with the nnpaid rate, to be 
collectea on delivery-

As at present--
but postmasters before deliverin~ the same or any article of mail matter upon 
which prepayment in full has not oeen made, shall affix or cause to be affixed and 
canceled as ordinary stamps are canceled one or more stamps equivalent in \alue 
to the amount of postage dne on such article of mail matter, which stamps shall be 
of such special design and denomination as the Postmaster-General may prescribe, 
and which shall in no case be sold by any postmaster or received by him in pre· 
payment of pru1tage. That in view ol the commission now allowed to postmasters 
at offices of the fourth-class, &c. 

In other words, the bill as amended allows the same liberty in for­
warding matter that has received only part of the postage necessary, 
but provides, by the affixing of a special stamp, for the collection of 
the overdue postage. • 

Mr. DEERING. Then, aa I understand, the letter is to be forwarded 
and the deficit collected. • 

Mr. WADDELL. Yes; by special stamps. 

Mr. MONEY. Let me revert now to this registration matter aO'ain. 
There is this easy avoidance of the law as it stands to-day, and the 
ease with which it is avoided more clearly demonstrates jts absurd­
ity. Take the city of Boston, which covers part of two counties. 
The little town of Brookline is just outside the line of delivery. Tlte 
publisher of a magazine can' take his whole issue for a month and 
mail them at the office at Brookline, and they will come back to Bos­
ton and be delivered free. 

:Mr. CANNON, of Illinois. Will my colleague allow me a,-question f 
Mr. WAD DELL. If my colleague, the gentleman from Mississippi, 

will permit me, I desire t9 make an explanation to the House. I. 
find. there is among gentlemen a misapprehension as to what the 
committee has recommended. The fourth section of the bill which 
gentlemen have sent for, No. 5735, since the bill was recommitted to 
the Committee on the Post-Office and Post-Roads, has been changed, 
and the bill introduced by Mr. HAllrLIN, in the Senate, has been"Bob­
stitu.ted for the fourth section requiring prepayment of postage by a 
speCial class of stamps. 

Mr. PRICE. Then the bill which is in our hands- is not the bill 
that is now before the House for consideration! 

Mr. WAD DELL. It is the same bill with a, few amendments. 
Mr. PRICE. Is the fourth section a part of the bill f 
Mr. WAD DELL. That section, as it appears in the bill No. 5735, 

is stricken out and another is substituted. 
The SPEAKER p1·o tempm·e. The gentleman from Mississippi [Mr. 

MONEY] is entitled to the floor. Does he yield fnrtherf 
Mr. WAD DELL. I do not desire to take my colleague, the gentle­

man from Mississippi, off the floor, but I think, for the information of 
the Honse, it would be better to have the bill read by sections with 
all the amendments as they stand in the bill as now reported. 

Mr. MONEY. If the Honse desires that that course be adopted, I 
have no objection. • 

The SPEAKER p1·o tempore. The hour allowed for general debate 
on the bill has expired, but by unanimous consent the gentleman 
from Mississippi was allowed to proceed. If · the gentleman from 
~issippi has concluded his. re.r:narks the bill will now be read by 
sectwns for amendment. 

Mr. MONEY. I have not concluded; but I find there is a genocal 
demand for the reading of the bill by sections. To that I have no 
objection. 

The SPEAKER pro tempo;·e. The Chair can only ha-ve the bill read 
by secf.ions now by unanimous consent unless the gentleman fro1n 
Mississippi yields the floor. 

Mr. MONEY. :&ow, Mr. Speaker, in reference to the appeals of 
the circuit court of the United States to which such objection has 
been made by the gentleman, he will remember that in committee I 
combated that very proposition. I do not believe that the Post­
Office Department would yield to such an ignoble feeling, even in 
times of hjgh excitement, as to suppress newspapers because they did 
not agree with it in politics. I give the Department credit for intend­
ing to carry out its duties in a proper spirit in that regard, and I 
desire to say that while I opposed that section of the bill in commit­
tee, I do not recollect that my·colleague d.id. 

Mr. CANNON, of Illinois. If it ·would be in order to state what 
took place in committee I can correct the gentleman t 

The SPEAKER pro tempore. It is not strictly in order. 
Mr. M:O:NEY. I have no persoital vanity whatever in referenee to 

this bill, but I believe it· to be a measure which gives simplicity, 
uniformity, and justice. I believe that it will give satisfaction to 
the whole country. I oo not see a single line to which objection can 
be taken, and I will say to this House that there is not a member of 
the committee that has not given days' and ni(J'hts' toil to the con­
sideration of this matter. I have corresponded with publishers in 
every part of the country. I have talked with the publishers of 
daily newspapers. I have a number of letters from publishers which 
I will not inflict upon the Honse, and also from leading poatmasters. 
The Post-Office Depa»tment itself approves the bill. 

It says that the classification of the mail matter and the rates of 
postage thereon are colTect. Now there may be some objection urged 
as to the admission of merchandise to the mails, and I will be very 
glad to see that part stricken from all our postal laws, because I do 
not believe that the Post-Office Department should perform the func­
tions of a common carrier. I do not think it one of the provinces of 
the Gov~rnment to go into the express or carrying business; but we 
found that in the laws, and a portion of the people are not willing to 
give it up. !think it was a foolish law that reduced the rate ·upon 
newspapers to two cents a pound, because that matter is carried at a 
dead loss to the Gov&rnment. At the same time there was such a 
popular demand for the continuance of the law that stands in prefer­
ence-to the amendment offered by the committee that it was impos­
sible for the committee to have acted otherwise and to have yielded 
to the voice of the people ou recommendation of the Department. 

Sir, I have no speech to make upon this question; though if there 
be any objection to be made to any individual clause I will be glad 
to hear it. · 

Mr. WAD DELL. I will say before the debate closes, and I hope 
that"it will close very soon, that my friend from lllinois, my colleague 
of the committee, is the only gentleman I have been able to discover 
out of the forty-five million of the American population, including 
Indians not taxed,. and without regard to race, color, and previous 
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condition of servitude, who has raised any objection to the bill. I 
hoped he would not raise any objection, and I know he has peculiar 
notions about such things; but he is the only gentleman I have found 
who has raised any objection to the bill, because for the la.st eight 
months it has been carefully consjdered by the Department and by 
.all the leading publishers. 

We have had conference after conference between the committee of 
the House of which be is a member, but I will say, in order to do him 
perfect justice, that I honestly believe that if the ten commandments 
were offered as a code of morals, if my friend was not allowed to 
offer an-amendment, he would object to them. 

[Here the hammer fell.] 
Mr. CUMMINGS. Would it I.e in order to test the sense of the 

House by moving to lay the bill upon the table f 
Mr. WAD DELL. Can that motion be entertained f 
The SPEAKER pro tempO're. It can, for the bill is being considered 

in the House and not in the Committee of the Whole. 
Mr. CANNON, of illinois.- I desire to make a parliamentary in­

quiry. Am I in order in calling the attention of my colleague of the 
committee fFom North Carolina to the fact that there are other con­
kary members here beside, myself 'f . • 

· The question was taken upon the motion made by Mr. C~IINGS; 
and upon a division there were-ayes 14, noes 76. 

Mr. EAMES. No quorum baa voted, and every member of the 
House knows that there is no quorum here. 

Mr. COX, of New York. Is the matter debatable! 
The SPEAKER pro tempore. It is not. The gentleman from Rhode 

Island has a right to object to proceeding without a quorum but not 
to debate, and the Chair will therefore appoint tellers. 

Mr. EAMES. I withdraw the objection. 
The question was taken on the amendment; anditwas not agreed to. 
The Clerk read the first section of the bill, as follows.: 
Be il enacted by the Senate and House of Representatives of the United States of 

America in ()Qngress assembled, That mailable matt~r shall be divided int~ four 
classes: 

:F'in!t, written matter; 
Second, periodical publicatioM under registration ; 
Third, miscellaneoM printed matter ; 
Fourth, merchandise. 

Mr. CANNON, of lllinois. I -ask unanimous consent that we may 
hereafter turn back to th~ first section of the bill for the purpose of 
striking out the words "under registration,'' in case the subsequent 
section providing for registration is stricken out. 

Mr. WAD DELL . . I object; of course it requires unanimous con-
sent Y · 

The SPEAKER pro tempore. It does. 
Mr. CANNON, of Tilinois. I move to strike out the words "under 

>Cegistration." 
Mr. MONEY. Are not the amendments of the commit~ee to be first 

acted upon f 
The SPEAKER p1·o tentpore. The committee has not reported any 

.amendments to this section. 
Mr. WAD DELL. I will withdraw my objection. 
The .Qlerk resumed the reading of the bill, and read the second sec­

. tion 1 a.S follows: 
SEc. 2. That mailable matter of the first class shall embrace. letters, postal cards, 

.and all matters wholly or partly in writing, except as hereinaft-er provided. 

No amendments being offered the Clerk read the third section, as 
follows: 

SEc. 3. That on mailable matter of the .first class, except postal cards and drop­
letters, postage shall bo prepaid at the rate of three cents for each half ounce or frac. 

rtion thereof; postal cards shall be transmitted through the mails at a postal charge 
·Of one cent each, inclnding the cost of manufacture; and drop-letters shall be pre­
paid at the rate of two cents per half ounce or fraction thereof, including delivery 
. at letter-canier offices, and one cent for each half onuce or fraction thereof where 
free delivery by carrier is not established. The Postmaster-General may, however, 
provide, by regulation, for transmitting unpaid and duly certified letters of soldiers, 

,sailors, and marines in the service of the United States to their destination, to be 
-paid on delivery. 

Mr. AIKEN. I call the attention of the House to the second line, 
and I ask for informati~n whether that requires the entire postage 
-upon every letter, and is not that a change of existing law f 

Mr. WADDELL. If the gentleman will be patient for a moment 
.and read section 4 he will see that that is all provided for. 

Mr. MONEY. The object of the bill is to change the existing law. 
Mr. WAD DELL. The whole idea of this provision is to secure the 

,payment of the postage. • 
Mr. AIKEN. In full ' · 
Mr. WADDELL. Yes, sir. 
Mr. EAMES. I move to amend the section just r_ead by striking 

-out in line 3, before the words "cents for each half ounce," &c., the 
word "three," and inserting t.b.e word "two"; so that it will read: 

That on maUable matter of the .first class, except postal cards and drop-letters, 
postage shall be prepaid at the rate of two cent~ per each half ounce or fraction 
thereof, &c. 

I desire to say a few words upon that proposition to the membere 
-of the Honse, and I wish I could have had the attention of all the 
members of the House upon this proposition. 

Mr. Speaker, this amendment proposes to reduce the post age on 
letters from three to two cents for the half ounce or any fraction 
thereof. In no other respect does it change the e~isting law as to 

letter postage. If it is adopted it will be a direct benefit to evt>ry one 
who has occasion to write a letter. 

It has been recommended by both of the great political part ies in 
their political conventions. The only objection, if it is one, to the 
adoption of this amendment is that it may increase the defic iency in 
the postal service. It is not probable that such would . be the effect 
of the change. If it would, this is no reason why it should not be 
adopted, as under the existing law the deficiency between the postal 
receipts and the postal expenses is the most equitable and just tax 
on the people for the expense of the postal service. In only seven or 
eight States ~ the receipts equal to the expenditures. There is no 
justice or equity in the charge of three cents withQnt regard- to dis-
tance. , 

But if this amendment is adopted I think the deficiency will rather 
be diminished than increased. In England the letters carried through 
the mails in 1837 were 82,000,000. The penny postage in that coun­
try went into operation in 1840, and in 1859 the number of letters 
bad increased to 545,000,000. The postal revenue · in 1835 which was. 
less than the e~penses wasabont$8,000,000, and in 1859 waa$15,000,000, 
an amount in excess of the postal expenses. Now it may be truly said 
that because such was the effect of a ,reduction of postage on letters 
in England it does not follow that such would be. the result in this 
country. I assent to this~ but since the Government has had the con­
trol of the postal service in this country great changes have been 
niade in the rates of letter postage. 

And nearly all changes which have been made have been in the 
direction of redncin~ postage on letters, and the deficiency has been.. 
but slightly if any mcreased. The first law fixing the postage on 
letters-was based on distance, and the rate varied from six cents to 
twenty-five cents. In 1845 a change was made to five cents under 
and ten cents over three hundred miles. 

In 1844, the year previous to this change, the receipts were$4,237,- . 
287.83 and theexpenditures$4,296,512.70. In 1B45, the next ye:u after 
the change, the receipts were $4,289,841.80 and the expenditures 
$4,320,731.99, showing a small increase of expenditures over there­
ceipts; but in 1849 the receipts were $4,705,176.28 and the expend­
itures $4,479,049.13, showing an excess of receipts of more than 
$200,000. 

In 1851 the law was again changed, and a distil\ction was made 
between a letter prepaid and a letter unpaid, thr~ cents if prepaid 
and five cents if not prepaid. 

The receipts in 1850, the year before this change, were $5,499,9134.86 
and the expenditures $5,212,953.43; and in 1851, the year after the 
change, the receipts were $6,410,604.33, and the expenditures $6,::!78,-
493.68, showing_ under this change an excess of receipts over expendi-
tures. . 

In 1855 the letter postage waa three cents under and ten cents over 
three hundred miles. Under this law, which was an increase on the 
rates of letter postage, the deficiency was increased. 

By the act of March 3, 186.1, the rate was fixed at three cents for 
the half ounce or any fraction thereof, without regard to distance . 

The receipts in 1862 the year before this change, w.ere $8,299,8"20.90 
and the expenditures $11,125,364.13. In 1863, the first year after this 
change, the receipts were $11,163,789.59 and the expenditures $11,314,-
296.84. In 1864, the receipts were $12,438,253.78 and the expenditures 
$12,644,786.20, showing a great increase ofreceipts.andagreat reduc­
tion of the deficiencies in these years ; and in 1865 the receipts were 
nearly equal to the expenuitnres. Since 18651 under this law, them­
ceipts have increased from about $14,000,000 to about $29,000,000 and 
the deficiency bas been from $4,000,000 to $7,000,000. 

These figures demonstrate that the reduction of letter postage as 
heretofore made has resulted in a large increase of. the revenue, and 
that the deficiency has been but slightly increased, notwithstanding 
the great extension of postal facilities . 

The law of !tlarch 3, 1863, at the uniform rate of three cents with­
out regard to distance, is now the law, and no change has been made 
for nearly sixteen years. Is it wise, in view of the facts which I 
have stated, to make this change now f I think that it is. 

The past legialati9n shows that the reductions which have been 
made have not much increased the deficiency between receipts and 
expenses, and thh~ deficiency has arisen not from letter postage, but 
from the ~;~econd and third class of mail matter, which has been re­
duced about four millions by the excess of receipts on letter postage. 

Since the law of March 3, 1863, the postal card has been introduced. 
There is no reason why it should pay less than letter posta.ge. It 
wei(}"hs as much and costs as much to send it through the mails. The 
rescl.t of reducing postage on letters will be to diminish the receipts 
of one cent on postal cards, and increase the receipts of two cents on 
letters, and thus the deficiency would not be increased, but probably 
would be diminished. · · 

I repeat, even if this deficiency should be increased there is no more 
equitable mode to meet it than under the general law for raising 
revenue. 

If this Congress wishes· to pass a bill which will be a direct benefit 
to the whole people there is no better mode of doing i t than by the 
adoption of this amendment. 

This proposition is one of great importance to every citizen. It 
can be made, I think, without increasing the deficieJ?.cy between the 
receipts and expenditures of the postal service. But if there should 
be such increase, the deficiency would be more j ustly met by t he gen-
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eral tax under the existing revenue laws than under the present rate 
upon letter postage. 

Mr. Speaker, I am politically in the minority of this House, but 
the amendment which I propose is one which is neither political nor 
sectional. It will, if adopted, be a direct benefit to the people of all 
parts of the country. Why not, then, agree to this amendment, es­
pecially @ it is not probable that it will increase the deficiency in 
the postal service J And, even if it does, it will apportion this in­
crease more equitably than under the existing law. 

Congress can do no wiser act upon the subject of the postal service 
t han to adopt the amendment which I have proposed. I have for 
many years endeavored to secure the adoption of this proposit ion, 
and I hope now the time has come when this House will approve it'. 

(Before Mr. EA.l\IES concluded his remarks the five minutes expired. 
Mr. W A.DDELL took the floor and yielded his time to Mr. EA.l\IES, who 
concluded his remarks as above.] 

Mr.MONEY. lmoveto trike"outthelastword. Iam sorrytosay 
that I could not hear all the arguments of my friend from Rhode 
Island, [:Mr. E.Al\IES ;] and I am very sorry that I could not. But I 
did hear his amendment, and understand that it is a proposition to 
reduce the rate of letter postage from three cents to two cents for 
each half ounce er fraction thereof. 

Now, it is a well-known fact that we are called upon every year to 
make up a deficit of from four to six millions of dollars for the pur­
pose of carrying on the postal service of the Government. There is 
ns> <}Omplaint from any part of the country in regard to the present 
rates of letter postage. The gentleman from Rhode Is1and [Mr. 
EAMES] gets his idea I suppose from the penny postage of Great 
Britain, where the longest mail-route does not extend over fou.r hun­
dred and fifty miles. It is possible for letters to be carried in such a 
territory as that for two cents where they are carried for not more 
than four hundred and fifty miles at the farthest, when it would not 
be equally advisable to carry letters in this country even for three 
cents for three or four thousand miles. England is largely a com­
mercial country and its longest mail-route does not extend over four 
hundred and fifty miles. · 

There has not been a man from any part of the country who has 
ever come before the Committee on the Post-Office and Post-Roads 
of this House, except my honorable friend from Rhode Island, [Mr. 
EAMES,] and urged the adoption of such a proposition as he has now 
submitted. No recommendation has come from. the Post-Office De­
partment to that effect. No application for such reduction has been 
made by the publishers of any papers, who have the largest corres­
pondence by letter possibly of any persons in this country. No such 
proposition has been urged by the great lawyers of the country, who 
have extensive correspondence by letter. The proposition has come 
from no solitary individual, except my friend ·from Rhode Island. 
No~, I ask the House to entertain no :proposition of that sort. 

Mr. WAD DELL. I call for a vote; 
Mr. :MONEY. I will withdraw my p1·o fonna amendment. 
llr. EAMES. Before tbe gentleman takes his seat will he allow 

me to aslr him a question f 
Mr. MONEY. With pleasure. 
Mr. EAMES. The gentleman from Mississippi says that before his 

committee there have been the publishers of newspapers and maga­
zines and persons interested in that class of matter. Has he had 
before that committee anybody from the people to advocate this 
proposition f • · 

This is a proposition that interests everybody throughout the 
uountry. Hence I say that no appearance in behalf of this propo­
sition has been made before the committee. 

Mr. MONEY. I will say that we have had an" appearance" in the 
person of my honorable friend frQm Rhode Island [Mr. EAl\IES] who 
argued this question very eloquently before the committee; but I am 
sorry to say that he did not succeed iJ:! convincing us-not from a lack 
of strength in his argument but because the committee saw that it 
would be impossible, without absolute detriment to the service, that 
this reduction in the rate of postage should be made. If the deficit of 
the Post-Office Departmentj_be increased from $6,000,000 to 12,000,000 
annually, it must necessitate a curtailment · of the postal facilities 
now enjoyed, by the· country. It is nllt ex{lected that the postal serv­
ice should be a source of revenue, l~ut it 18 expected that it should 
be administered upon sound business principles so a.s to be as small a 
tax as possible upon the revenues of the Government, while at the 
same time furnishing such facilities as will meet t he. approbation of 
the people. 

The question being taken on the amendment of :Mr. E.A11IES, it was 
not agreed td ; there being-ayes 11, noes riot counted. 

Mr. HARRISON. I move to amend by inserting, after the word 
"established," in line 9, the following : 

Whenever any person in course of his business has had or may hereafter have 
printed matter printed upon postal cards, and the same shall ndt be sent through 
the mails, then such person may have blank postal cards fnrniahed him in lieu of 
those so printed upon, on payment by such person of the cost of manufacture of 
the same.,;o_ . 

Mr. Speaker, I think this amendment ou~bt to receive the support 
of the House. In all our large commerCial centers many business 
firms buy large quantities of postal cards, upon which they print 
their business cards or other advertising matter, to be transmitted 
through the country. From one cause er another they may not use 

. . 

these cards, and under the present law they have to lose them. This 
amendment proposes simply that any person who in course of busi­
ness has postal cards printed may, upon returning them to the post­
office, receive new cards in lien thereof, provided he repays t o the 
Government the cost of the manufacture. 
T~is is a matter of no small moment to a very large number of 

bnsmess firms. It frequently happens that these firms get from t he 
post-office cards to the amount of hundreds of dollars, which, after 
they have been printed upon in connection with the business of the 
firm, are never sent through the mails. The firm changes its lmsi­
ness ; or there is no longer need for ad-vertising in the particnl:u· Utnn­
ner. My proposition is that in such cases business men may return 
these cards upon which matter has been printed and receive from the 
Government new postal cards on paying the n.ctual expense to. the 
Government. Under this pro-vision the Government 'villlose nothin~, 
and I think there can be no objection to it. A large number of busi­
ness men have written to me asking that this provision be inserted 
in the postal law. 

Mr. MONEY. Mr. Speaker-[cries of "Vote!" "Votel " ]-if there 
is any danger of this amendment being adopted I would like to sav 
something; but I do not believe there is. ~ 

The amendment was not agreed to. 
The Clerk read the next section, as follows: 
SEc. 4. That all mail matter of the first class upon which one full rate of postage bas 

been prepaio shall be forwarded to its destination charj!ed with the unpaid rates, 
to be collected on delivery; but postmasters, before delivering the same or any 
article of mail matter upon which prepayment in full has not been made, shall affix 
or cause to be affixed and canceled, as ordinary stamps are canceled, one or more 
stamps equh·alent in value to the amount of postage due on such article of mail 
matter, which stamps shall be of such special design and denomination a::~ the Post­
master-General may prescribe, and which shall in no case be sold by any postmaster 
nor received by him in prepayment of postage. That in lieu of the commission 
now allowed postmasters at offices of the fourth class upon the amount of unpaid 
letter postage collected. such postmasters shall receive a commission upon the 
amount of such special stamps so canceled, the same as now allowed upon postage­
stamps, stamped envelopfls, postal cards, and news~aper ancl periodical stamps can­
celed as postages on matter actually mailed at the1r offices. That any postmaster 
who shall collect the postage due upon any article of mail matter, which he may 
deliver without having previously affixed and canceled such special stamps as here­
inbefore provided, shall be deemed j!Uilty of a misdemeanor, and on conviction 
thereof shall be punished by a fine of - dollars. 

Mr. OLIVER. I movetoamend byinsertingaftertheword "post­
age/' in the fourteenth line of this section, the following: 

Letters on which one rate is not prepaid shall be forwarded and double rate, col-
lected thereon at the office of delivery in the manner herein provided. 

The amendment was not agreed to. 
The Clerk read the next section, as follows: 
S EC. 5: That mailable matter of the second class slut.ll embrace all new. paper 

and other periodical publications which have been duly re~istered as hereinafter 
provided, and which shall comply with the followinu conditions: 

First. It must be regularly issued at stated interv~. as freQuently as four times 
a year, and bear a date of issue, and be numbered consecutive1y. 

Second. It must be iSS\}ed from a known office of publication. 
Third. It must be formed of printed paper sheet or sheets, without board, cloth, 

leather, or other substantial binding such as distinguishes printed books for pres-
ervation from periodical publications. · 

Fourth. It must be published for the dissemination of information of a publia 
character, or devoted to literature, the sciences, arts, or some special industry, and 
ha>e a le~timate list of paid subscriptions, or orders from news-agents: Provided, 
however, That nothing herein contained shall bo so construed as to wimit to th& 
second cla""s regular publications designed primarily for advertising purposes. · 

?tlr. KEIFER. I move to amend by inserting, after the word "pub­
lications," in line 19, the word ,, specially;" by striking out, in line 
20, the word "primarily;" and by inserting at the end of the section 
the words ':and not for dissemination to regn1'1r paying subscribers; " 
so that the proviso will read: 

P rovided, however, That nothinu herein contained shall be so construed as to ad­
mit to the second class regular putilications specially designed for advertising pur­
poses and not for dissemination to regular paying subscribers. 

1\Ir. 'V AD DELL. I do not know that the .committee have any ob­
jection to this amendment. It is a mere question of phraseology. I 
suppose the gentleman from Ohio is trying to arrive at the same re­
sult which the committee sought. 

Mr. KEIFER. I do not wish to delay the progress of this bill, but 
it is perhaps proper that I should state very briefly why I offered this 
amendment. I believe it is reported that nhder a clause similar to 
that con~'l.ined in this section a man who was so unfortunate as to be 
at the same time the regular publisher of a paper and also the owner 
of a saw-mill in the same county, inserted in one corner of his paper 
a notice in regard to sawing logs at his saw-mill, whereupon the Post­
Office Department decided that his paper, although published regu­
larly in all other respects, was primarily an advertising sheet and 
therefore could not be circulated at the ordinary rates of second-class 
mail matter. 

Mr. WAD DELL. I accept the amendmeRt. 
~Ir. MO~TEY. I object to the amendment. 
Mr. KEIFER. T4e object of my amendment is not to get into the 

law a provision which will allow any kind of publication merely for 
the purpose of advertising sent out under any guise whatever, to ad­
vertise the business· or occupation of the men publishing it. I have 
drawn my amr,ndment to guard this from any evil of that kind. I 
know of many publications, and other members tell me the same 
thing, I know notably of one publication, I have the <'.opy of the pa­
per here before me, that has over fifty thousand subscribers, I am told 
over two t housand in the State of Texas alone, which has very little 
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advertising patronage, paid or on paid, very little indeed as compared 
with another paper I have in my hand, and I am told the Department 
is disposed to role this paper with regular subscribers does not come 
within the role of second-class mail-matter because it happens the 
publishers of the paper have another occupation if yon please. They 
are manufacturers ; but if yon will read the paper yon will hardly 
find I think-it is impossible to find a reference to their own manu­
facturing business in it anywhere, and there are nine-tenths of the 
entire print of general news fol' the people. If they should happen 
to get in a reference to the business of their own, according to the 
present law it will beheld that it should be paid at the rate of third­
class matter, as I read it. 

I hold in my hand what I picked up this eYiming, what I would 
call an advertising sheet; it is called the New York Daily Commer­
cial Bulletin. There are two or three columns that might be called 
general news matter; all the rest, with the exception of some little 
commercial quotations, is advertising matter. I have seen the Com­
mercial Advertiser of New York with less than a column of general 
news in it and all the rest paid matter that may go all over the 
country as second class mail matter, while another paper is to be 
excluded on a simple technicality. The word "primarily" is in this 
bill, and I do not wish to mislead anybody, hut I understand it is 
substantially the language of the present law which is unjustly ap­
plied to publishers. 

l\fr. WADDELL. If my friend will allow me to interrupt him I 
will call his attention tt> the broad distinction between the paper 
from which he has read and a paper like :Baldwin's Monthly, of New 
York. 

1\Ir. KEIFER. If this is published for the pm'pose of circulating 
with a regular list of subscribers my amendment excludes it. 

1\Ir. WADDELL. Baldwin'sl\fonthly has a large amonnt of really 
interestin(J' literary matter. 

Mr. KEfFER. If it is merely to co>erup, if the gentleman will par­
don me, general advertising business to be advertised l>ysending this 
out to persons not regular subscribers, then it is excluded in the 
mails as second-class matter under the amen<lment l propose. 

l\Ir. WAD DELL. It is excluded under the amendment we propose. 
~Ir. KEIFER. I want to still exclude it. 
Mr. WAD DELL. Publications of that kind which contain a great 

deal of valuable literary matter, but which are sheets published for 
advertising purposes, are exclutled under our bill from the privileges 
of this rate. · 

l\Ir. KEIFER. l\Iy amendment excludes all publications specially 
designed for advertising phrposes and not for dissemination of news 
t o regular paying subscribers. · 

[Here the hammer fell.] 
Mr. 1\IO~Y. I move to strike out the last word. Now, l\fr. 

Speaker, the object o'f the amimdment as provided in this bill is not 
to exclude the legitimate journal from getting as much ad vertisiu(J' 
matter as they cau. The character of the journal must be first fixed 
as one for the dissemination of useful knowledge. This bill says dis­
t inctly if a newspaper is devoted to some special industry it can be 
admitted to the privileged rate, but when it is devoted primarily. as 
QXpressed here, to advertising purposes, it is not entitled to the privi­
leged rate, nor should it ·be. If a ge11.tleman or a company have a 
large business and they publish a new-spaper it is p1·im.a facie for the 
purpose of advertising that business, and it makes no difference how 
much general matter there may be to cover up that design, it cannot 
be concealed. 

Well, the design of this bill is to exclude from the privileged rates 
nch matter as that, because no honest business man ought to come 

before Con~ss and ask the Government to circulate advertisements 
at a mte wnich everybody knows is a dead loss to the Government. 
If a inan is not able to conduct his business and pay for adver­

tisements, he ought to close his 12hop. But to come and ask a special 
rate by which the Government 'hlay promote his business is a thing 
that ought not to be tolerated a moment by the Honse. 

I <lesire to say one word about the decisions of the Post-Office De­
partment. So far as I know, and I have inquired particularly intQ 
t ills matter, the effort has been made to give a logical and just decis­
ion upon this matter; a decisiop. that cannot be attributed to any 
design on the part of the Department to misconstrue the law so as to 
oppress the men who publish papers, because the men who atteiJlpted 
to get it were not covered by the provisions of the law. 

The question was taken upon Mr. KEIFER's amendment; and, on a 
dhision t.h~re were-ayes 13, noes 49. 

No further count being insisted upon, the amendment was not 
agreed to. 

The Clerk read section 6 of the bill. 
:Mr. BLOUNT. I move to amend the ection by striking out, be­

ginning in line 19 with the words "in case of refusals," down to and 
including "order thereon," in line 2~, as follows: 

In case of refusal by a postmaster to issue such certificate of registration, an 
appeal may be taken by the pnblisber to the Postmaster-General. The proprietor 
of any putllication refused registration under his section, or whose certificate of 
registration has been revoked UDder section 7, may, on proper notice, apply to the 
district court in the district in which the office of publication is situated for a man­
tlamus against the postmaster.to compel the allowance of such registration; and 
j urisdiction is hereby conferred upon the said court to hear such application and 
make the proper order thereon_ 

Mr. WffiTTHORNE. I rise to oppose the amen clment offered by 

the gentleman from Georgia, for this reason, that I am opposed to the­
entire section, and I am apprehensive that if the Congress of the 
United "States commits itself to the idea that the newspapers of this. 
conntry must depend upon the will of anybody before their circula­
tion can become complete and reach the people, they will be opening 
the door to the establishment of a censorship in the United States; 
and if we are to have a censorship existing in the village-postmasters. 
or in the Postmaster General, we should concede to the citizen the 
right of applying to the coDl'ts of the country to enforce whatever 
his rights might be. 

It may be that yon are protectin~ the public revenue by this step. 
It may be that yon are making a classification which is necessary to 
the revenues of the country; but I fear that you are taking a step and: 
establishing a precedent that may lead no man to-day can tell where,. 
and under that apprehension I shall vote to strike tbis entire sec­
tion from the bill; but so long as it remains in t he bifl I shall claim 
for the citizen the protection of the judiciary of the conntry. 

l\Ir. BLOUNT. The gentleman may strike out the section, yet this­
power would remain with the Postmaster-General still. It is simply 
a question of administration, that and nothing more. He has now the 
right, and it ought to be continued in him. The right to have ques­
tions of this so1·t tried before the courts is entirely unnecessary. I 
think we may trust the Postmaster-General with this power as -we· 
have always done. 

Ur. SPRINGER. I move to strike out the whole section. 
'!'he SPEAKER pm tempore. The vote must be :first taken upon the­

amendment to the section offered by the gentleman from Georgia, 
[Mr. Br ... ou~T.] 

The question was taken upon Mr. BLou:xT's amendment; and upon. 
a division there were-ayes 22, noes 37. . 

No further count being insisted upo!.I, the amendment was not. 
agreed to. 

Mr. SPRINGER. I move now to strike out the entire section. I 
am opposed to this section for the reason that it will open the way 
for the establishment of a censorship over the press. ·These publica-­
tions are to be admitted to the mails under such regulations as may 
be prescribed, and are to be subjected to the investigation of whom t · 
Of the postmaster at the place where the newspaper is published in 
the first instance, and if be should be moved by the arguments o:I 
the publisher so that he would allow his newspapers to be put· into 
the mails, all right; but if the local postmaster should decide othe.r­
wi e he must go to the Postmaster-General, and there prosecute an 
appeal for permission to send his paper through the mails. 

Mr. BLOUNT. I would like to ask the gentleman if that is not. 
done now ; if the Postmaster-General has not the power of deciding 
that question now J 

Mr. SPRL~GER. If the Postmaster-General has the power to pro­
hibit matter from going into the mails, that power· should be taken 
away from him. · 

:Mr. TOWNSEND, of Ohio. If this section is stricken out, how can. 
a postmaster tletect what is obscene literature' · 

Mr. SPRINGER. I do not understand. that it is the duty of the 
postmaster to read everything which passes through the mails in. his. 
office t-o see whether it is obscene or not. 
. Mr. TOWNSEND, of Ohio. It is his duty to see that no obscene- · 

matter passes through the mails. 
:Mr. SPRINGER. There is a criminal law which punishes persons. 

for sending such matter through the mails, and whenever you can 
determine that a man has been guilty of that offense yon can punish 
him. 

I do not propose to open the door and authorize the postmasters of 
this conntry to determine what newspapers shall be admitted int-o the 
mails and what shall not be. I prefer to provide by criminal statutes 
against usiug the mails improperly, and to punish those who do use 
them improperly. But to estabij.sh a censorship over the mails, which 
will require the publishers of newspapers al1 over the country to go 
to the postmasters in order- to obtain permission to put their news­
papers into the post-office, is against the free spirit of OUI' institutions. 
I am opposed to the whole section and hope it will be stricken out~ 

Mr. MONEY. I desire to meet the objection urged by the gentle­
man from Illinois, [Mr. SPRIXGER.] I am sure that if he were at all 
familiar with the law as it now exists he would not have moved 
this amendment, because the censorship of which he complains already 
exists. 

I would like to kn0w of the gentleman how the newspapers are 
to-day admitted into the mails, unless the postmaster has power t() 
examine a newspaper a:nd see whether it is a mere advertising cir­
cular or not! It is a fa-ct that this censorship exists to-day, and the­
object of this section is that it may be.applied logically by postmas­
ters all over the country. Now a postmaster in California may decide 

· that a paper is admissible to the mails, and one in Maine may decide 
that it is not admissible; and the one in Maine may refuse to deliver 
the paper after ·it has been carried in the mails for three thousand . 
miles. This section is for the protection of every legitimate news­
paper in the United States, and will opera.j;e only against those that 
are not in any proper sense entitled t<> have this privilege. I hop& 
the motion to strike out will not prevail. · 

l\Ir. WAD DELL. I wish to say one word, Mr. Speaker, and then I 
will move that the Honse a-djourn. This subject has been under con­
sideration by~lmost every pnblisb.er ":n the Unit ed States, by the Post-

• 

• 
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,Office Department, :.md by the committee of which I have the honor 
to be the chairman, for the past eighteen months. And now at the 
:Last ·moment; when everybody interested in it seems to be satisfied 
with it, this bill is talked to death by chin music. I move that .the 
House now adjourn, and I insist upon my motion. 

The question was taken; and upon a division there were-ayes 49, 
n oes 30. . 

Before the result of this vote was announced, 
Mr. CALDWELL, of Tennessee, called for tellers. 
Tellers were not ordered, there being but 22 in t he affirmative­

not one-fifth of a quorum. 
So the moti?n was agreed to ; and accordingly (at ten o'clock p. m .. ) 

t he House adJourned. 

IN SENATE. 
FRIDAY, January 24, 1879. 

Prayer oy the Chaplain, Rev. B¥RON SU11o'DERL.U."D1 D. D. 
· The Journal of yesterday's proceedings was read and approved. 

HOUSE BILL REFERRED. 

The bill (H. R. No. 6126) to establish post-routes in the several States 
herein named was read twice by its title, and referred to the Commit­
tee on Post-Offices ·and Post-Roads. 

EXECUTIVE COl\UIID'ICATIOXS. 

The VICE-PRESIDENT lald before the Senate a communication 
:rfrom the Secretary of the Interior, transmitting an estimate of $32,200 
-for ~dditional appropriations for ·the office of the surveyor-general of 
.California, together with letters from the Commissioner of the Gen­
.eral Land Office to the surveyor-general of California, explanatory 
.thereof; which was referred to the Committee on Appropriations. 

He also laid before the Senate a communication from the Secretary 
.of the Interior, transmitting a letter from the Commissioner of Indian 
Affairs, relative to a deficiency of $5,000 in the approptiation for tele­
graphing and purchase of Indian supplies; which was referred to the 
·Committee on Appropriations. 

He also laid before the Senate a communication from the Secretary 
. of War, transmitting the indorsement of General Pope, on a commn­
.nication of the commanding officer of the district of New Mexico, on 
the subject of the location of a post at Pogosa Springs, and indorse­
ments of Generals Sheridan and Sherman; which was referred to the 
·Committee on Military Affairs, and ordered to l>e printed. 

He also laid before the Senate a communication from the Secretary 
-of War, transmittillg a report of an inspection of the military prison 
.at E'ort Leavenworth, Kansas, by Brigadier-General R. B. Marcy, 
:Inspector-General of the United. States Army; which was referred to 
·the Committee on Military Affairs, and ordered to be printed. 

PETITIO~S Al\"D 1\:IEl\WRIALS. 

' The VICE-PRESIDENT presented the petition of Elizabeth Cady 
.StantoniMatilda Joslyn Gage, and Susan B. Anthony, officers of the 
Nationa Woman's Suffrage Assoeiation, praying for the passage of 
Senate joint resolution No. 12, providing for a.n amendment to the 
.Constitution of the United States protecting the rights of womeD 
citi2ens, and also that the Honse Judiciary Committee be relieved 
from the further consideration of a similar resolution. 

Mr. FERRY. If there be no objection, I ask that the petition be 
read at length. 

The VICE-PRESIDENT. The Chair hears no objection, and it will 
be reported by the Secretary. 

The petition was read, and referred to the Committee on Privileges 
.and Elections, as follows : 
To the Senate and House of Rep1·esentatives 

of the United States in Congress assembled : 
Whereas more than forty thousand well-known men and women, citizens of 

·thirty-fi've Statll3 and fh·e Territorill3, have :petitioned the Forty-fifth Con~ess, 
asking for an amendment to the Federal Constitution prohibiting the several States 
from disfranchising United States citizens on aecount of sex ; and 

Whereas a resolution providing for such constitutional amendment is upon t.he 
Calendar, (Senate resolution No. 12, second session Forty-fifth Congress,) and a 
,similar resolution is pending upon a tie vote in the Judiciary Committee of the 
House of Representatives i and 

Whereas the women citiZens of the United States are joint heirs with men of 
this Republic, constitute one-half of the people, and have an inalienable right to 
.an equal voice with men in the nation's councils; and 

Whereas this Republic is governed by opinions, and not by force of arms; and 
Whereas women citizens, being denied the right to have their opinions counted 

..at the ballot-box, are compelled to hold all other rights subject to the favor, pas-
sions, and capri.ces of men; and · 

Whereas in answer to the appeals of so large a number of peaceable, mw-abid· 
ing, honorable petitioners, it IB just and courteous that the Forty-fifth Congress 
.should express its opinion and leave fts record upon this grave question of human 
rights : Therefore, · 

We pray your honorable body to take from the Calendar and pass Senate resolu­
<tion No. 12, (second session Forty-fifth Congress,) providing for an amendment to 
·the Constitution protecting the nghts of women citizens ; and 
• We further pray you to relieve the House .Tndiciary Committee from the further 
.consideration of the sixteenth amendment woman suffrage r esolution broug!tt to 
.a tie vote in that committee February 5, 1878, that it may be submitted to the .tlouse 
.of Representatives for immediate action. • 

And your petitioners will ever pray. 
· ELIZABETH CADY STil"'TON, 

P resident. 
MA.TILDA. JOSLYN GA.GE, 

Corresponding Scc~tal'y. 
SUSA.N B. ANTHONY, 

Chairman Executive Committee. 

Mr. SHARON. I present resolutions of the Legislature of Nevada, 
in favor of the passa~e of a l'ltw prohibiting alleged discriminations, 
exactions, and extortions by the Central Pacific Railroad. 

Mr. President, I desire to make a single remark upon this subject. 
The evils complained of in these resolutions have existed for a long 
time and are of a very grievous character. The only power possible 
to control this matter of the freights and fares as between States rests 
with the National Legislature. Onr people have a particular and a 
peculiar right to ask for the modification of these rates. The Con­
gress of · the United States hat;~ subsidized these roads by money and 
lands, the property of the peopl~. The bounty of the Government in 
favor of these roads has been largely extended. When the preroga­
tive of ·the Government is exercised by way of subsidy for the benefit 
of a corporation it assumes a quasi-public character, and I think the 
people have certainly a right to demand that the legislative bodies 
who have made this grant of moneys and lands shall see to it ~at 
they are not imposed upon by these corporations, the creatures of their 
creation. In other words, the creature cannot rise above the creator. 
We look to the power of the General Government to regulate these 
freights and fares, and we think on behalf of the people we have a 
right to demand it. I cannot too earnestly direct the attention of the 
Committee on Railroads and of the Senate to the wrongs complained 
of by the people of Nevada through both her legislative bodies now 
in session. They have already existed too long. I move the reference 
of the resolutions to the Committee on Railroads. 

The motion was agreed to. 
Mr. MORRILL. I present the petition of A. J. Copeland, S. P . 

Heba.rd, and a large number of other persons, of Chelsea, Vermont, 
praying that the bill for arr~ars of pensions shall pass. 

The VICE-PRESIDENT. The petition will lie on the table . 
Mr. MORRILL. As the bill bas alreadypa.ssed,Idesire tosaythat 

I think many of the persons who signed this petition would have hes­
itated about signing it if they had known the amount that would be 
involved, and perhaps the injustice of some portions of the practical 
operation of the law . . I am very sure that I should have hesitated 
in voting for the bill if I had known the vast amount which is now 
reported by the Commissioner of Pensions as the probable amount 
that will be required to pay these pensions the next and s11cceeding 
year . 

Mr. CONKLING. What is that amount r· 
Mr. MORRILL. It is very large. I have understood that it is 

something like sao,ooo,ooo. 
Mr. DAVIS, of West Virginia. We cannot hear the Senator on this 

side of the Chamber. Did the Senator name the amount that it 
would proba.bly take to carry out the provisions of that act f 

Mr. CONKLING. He spoke of the amount required to exeoute the 
bill. . 

Mr. DAVIS, of West Virginia. I ask the Senator from Verm6ot 
whether he has information on that subject f 

Mr. MORRILL. I understand that the Department are making an 
accurate computation of the amount, and as a rough estimate I have 
understood it to be asserted by the Pension Bureau that it will re­
quire $80,000,000. 

Mr. DAVIS, of West Virginia. It will be recollected that it was 
stated here that the highest amount estimated was $20,000,000; now 
it is eighty million. · 

:M:r. BLAINE presented the petition of James B. Hitchcock and 
others, of Bath, Maine, praying for the passage of the bill (H. R. No. 
3547) to regulate interstate commerce and to prohibit unjust dis­
criminations by common carriers; which was referred to the Com­
mittee on Commerce. 

Mr. HILL presented the petition of D. H. Baldwin and others, cit­
izens of Savannah, Georgia, praying for the passage of the bill (H. R . 
No. 5125) to amend an act entitled "An act for the relief of Robert 
Erwin;" which was referred to the c;ommittee on the Judiciary, and 
ordered to be printed. . 

Mr. BRUCE presented the petition of l\.dolph Feininger, of Colum­
bia, South Carolina, praying compensation for property destroyed and 
appropriated by United States military forces during the late war ; 
which was referred to the Committee on Claims. 

REPORTS OF CO.l\nfiTTEES. 

:Mr. McPHERSON, from the Committee on Naval Affairs, to whom 
was referred the bill (S. No. 1446) for promoting the efficiency of the 
corps of chaplains of the United States Navy, reported it with an 
amendment, and submitted a 1·eport thereon; which was ordered to 
be printed. 

Al\IE~'D!\IE...''H TO A...~ APPROPRIATIO~ BILL. 

Mr. FERRY, from the Committee on Post-Offices and Post-Roads, 
reported an amendment intended to be·proposed to the bill (H. R. No. 
6143) making appropriations for the service Of the Post-Office Depart­
ment for the fiscal year ending J nne 30, 1880, and for other purposes; 
which was referred to the Cominittee on .Appropriations, and ordered 
to be printed. " 

EDWARD RIOE • 

:Mr. DAWES. I am instructed by the CommiUee on Finance to 
report back for present action, if it does not canse any debate, a small 
bill which provid~s simply for an thorizing the issue of .duplicate bonds 
for lost bonds to the amount of about $5,000. I presume it will not 
cause any debat-e. 

By unanimous consent, the Senate, as in Committee of the _Whole, 
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