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Objection being made by Mr. BRAGG, the bill was passed over. 
Mr. ATKINS. I move that the committee rise. 
The motion was agreed to. 
The committee accordingly rose ; and the Speaker having resumed 

the chair, Mr. MILLs reported sundry bills with and without amend­
ments, and with a recommendation that they be passed. 

Bills of the following titles, reported from the Committee of the 
Whole without amendments, were severally taken up and ordered to 
be eng:rossed for a third reading, read the third time, and passed : 

A bill (H. R. No. 564) to confirm the title to certain lands in Platte 
Conn ty, Missouri, and authorize patents to be issued therefor to Kin­
sey B. Cecil; 

A bill (II. R. No. 246) for the relief of John R. Nichols, late post­
master at Athens, Georgia ; 

A bill (H. R. No. 4132) for the relief of Patrick P. Manion, of Saint 
Louis, Missouri; 

A bill (H. R. No. 1875) for the relief of E. A. Williams; and 
A bill (H. R. No. 2518) granting jurisdiction and authority to the 

Court of Claims in the case of the schooner Don Pedro. 
ELLA P. MURPHY. 

Mr. MILLS. I a-sk unanimous consent that the Committee of the 
Whole on the P1ivate Calendar be discharged from the further con­
sideration of the bill (H. R. No.1502) for the relief of Ella P. Murphy. 
This lady is the widow of a Federal soldier and is very poor. The 
bill has been unanimously reported from the Committee on Indian 
Affairs. 

Mr. RICE, of Ohio. I hope the request of the gentleman from Texas 
[Mr. MILLs] will be granted. 

Mr. MILLS. It is a very meritorious ca-se. 
The bill was read. It directs the Secretary of the Treasury of the 

United States to pay to Mrs. Elli P. Murphy, widow of Patrick Mur­
phy, out of any money in the Treasury not otherwise appropriated, 
the sum of $3,875, as full compensation for depredations committed 
by the Mescalero Apache Indians upon the property of said Patrick 
Murphv. 

1\tlr. SPARKS. I object. 
1\Ir. MILLS. The bill is reported unanimously from the Committee 

on Indian Affairs. 
Mr. SPARKS. The Committee on Indian Affairs of the last House 

reported it adversely. 
Mr. MILLS. It is a very meritorious case. 

, Mr. SPARKS. I examined the bill once as a member of a com­
mittee, and, in my judgment, it is not meritorious. 

Mr. MILLS. Well, the Committee on Indian Affairs differ very 
materially with the gentleman. 

Mr. SPARKS. Notonlywithme, but with the Committee on Indian 
Affairs of the last Congress. 

1\Ir. MILLS. Will the Chair recognize me to move to suspend the 
rules and pass that bill for the benefit of the widow of a soldier. 

Mr. CONGER. There is a report in this case ; let it be read. 
The report of the committee wa.s read. 
Mr. LATHROP. I object. 
Mr. MILLS. I hope objection will be withdrawn. 
Mr. HANNA. If the bill is amended so as to correspond with the 

report, which has been rea.d, and this money is to come out of the 
Indian funds, and there has been this depredation on the part of this 
t1·ibe, I do not see why we should make fish of one and flesh of 
another. 

Mr. SPARKS. All the money the Indians get is what we give them, 
and if you take this we will have to give them more if we act on the 
principle of feeding ru.tber than fighting them. 

The SPEAKER. Objection is made, and the bill is not before the 
House. 

LEGISLATIVE APPROPRIATION BILL. 
Mr. ATKINS. I move, by tmanimous consent, that whatever print­

ing is necessary to facilitate the making of conference report on the 
legislative appropriation bill be ordered. 

The S;I>EAKER. Tho Chair hears no objection, and it is ordered 
accordingly. 

WillTEWOOD FLmm COMPANY. 

Mr. PRICE. I move, by unanimoua consent, to discharge the Com­
mittee of the Whole on the Private Ca1endar from the further con­
sideration of the bill (H. R. No. 3669) incorporating the Whitewood 
Flume Company. 

Objection was ma.de. 
And then, on motion of Mr. WHITE, of Pennsylvania, (at ten o'clock 

and thirty-five minutes p. m.,) the House adjourned. 

IN SENATE. 
SATURDAY, June 15, 1878. 

The Senate met at eleven o'clock a. m. 
Prayer by the Chaplain, Rev. BYRON SUNDERLAND, D. D. 
The Secretary proceeded to read the Journal of yesterday's pro­

ceedings, when, on motion of Mr. McCREERY and by unanimous con­
sent, the furtlier reading was dispensed with. 

ACTION ON APPROPRIATION BILLS. 
Mr. MORGAN. I ask leave to introduce a joint resolution which I 

desire to have read at length for information. 
By unanimous consent, leave was granted to introduce a joint reso­

lution (S. R. No. 40) proposing an amendment to the Constitution in 
relation to appropriations; which was read the first time at length, 
as follows: 

Resolved by the Senate and House of Representatives of the United States of America 
in Omgress a.Bsembled, (two-thirds of each H01./..8e concurring theretn,) That the follow­
ing be proposed as an amendment to the Constitution of the United States, which, 
wlien ratified by three-fourths of the Legislo.tur.es of the several States, sha.ll. bo 
valid to all intent-s and purposes aa part. of said Constitution, to wit: 

ARTICLE-. 

The President of the United States may approve any appropriation in any bill 
passed by the two Houses of Congress, and the President may disappro\e any other 
appropriation in the same bill, and in such case he shall designate in writing tho 
appropriations which be shall disapprove, and bo shall return a copy of cacli and 
evcr:v appropriation so disapproved, with his objections, to that House in which 
said Dill shall have originated, and the same proceedings shall then be had on each 
appropriation so disapproved as is reqnir~l in section 7 of Article 1 of the Consti· 
tution of the United States of .America in case of bills disapproved by tho PI'CSi· 
dent. 

The joint resolution was read the second time by its title, and re­
ferred to the Committee on the Judiciary. 

DISTRICT SPECIAL IMPROVEMENT TAXES. 

Mr. BAYARD. I find by looking at the RECORD of the 12th of 
June that the bill (S. No.1088) providing for the correction and re­
vision of assessments for special improvements in the District of 
Columbia, and for other purposes, was passed in the form of a substi­
tute without examination, without debate or question. I move that 
the bill be recalled from the House of Representatives and that a 
message to that effect be sent to the House. 

The motion was agreed to. 
llEN ALSOP. 

Mr. McCREERY. I ask the present consideration of Senate bill 
No. 1026, which will not occupy one minute, I think. 

Mr. WINDOM. I desire to call up the resolution extending the 
time of adjournment; but as the Senate is very thin I prefer to wait 
a few moments, and therefore I shall not make any opposition to the 
request of the Senator from Kentucky. 

The PRESIDENT pro tempm·e. The question is on the motion of 
the Senator from Kentucky, that the Senate proceed to the consider­
ation of the bill (S. No. 1026) granting a pension to Ben Alsop. 

The motion was agreed to ; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It places on the pension-roll 
the name of Ben Alsop, of Owens borough, Kentucky, a soldier in the 
war of 11:!12. -

The bill was reported to the Senate without amendment; ordered 
to be engrossed for a third reading, read the third time, and passed 

DR. P. F. REUSS. 
Mr. KERNAN. I move that the Senate proceed to the considera­

tion of the bill (H. R. No. 3565) granting a pension to Dr. P. F. Rouss, 
late surgeon Seventh New York Volunteers. 

The motion was agreed to; and the Senate, as in_ Committee of the , 
Whole, proceeded to consider the bill. -

The bill waa reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

ORDER OF BUSINESS. 
Mr. SAUNDERS. I ask the Senate to take up the bill (S. No. 

1284) creating the Utah and Northern Railway Company a corpora­
tion in the Territories of Utah, Idaho, and Montana, and granting 
the right of way to said company through the public lands. 

Mr. WITHERS. That is not a bill to be passed in the morning 
hour. 

M:r. KERNAN. I think the Senator from Michigan [Mr. CHRis­
TIANCY] takes some interest in that bill, and he is not in his seat. 

Mr. SAUNDERS. This bill was called up the other day in regular 
order on the Calendar, and it was objected to by the Senator from 
Michigan. I have shown the bill in its amended form to the Senator 
from Michigan, and he is satisfied to vote for it. I also showed it to the 
Senator from Ohio, [Mr. TnURMAN,] who objected to the bill being 
taken up the other day, and be is satisfied. It is merely to grant tho 
right of way to this corporation. They find no laws there by which 
they can get their rights. In order to meet all the objections that 
have been raised both outside and in the Senate a substitute to take 
the place of the former bill was prepared by the committee, and it is 
unanimously recommended. It is very short, and I should like to 
have it read for information. 

The PRESIDENT pro tempm·e. The Secretary will report the bill 
for information, subject to objection. 

Mr. WITHERS. I do not think it would be judicious to consume 
the time of the Senate now in so important a matter as that, particu­
larly when, if we proceed with the call of the Calendar, the bill will 
be reached in its order. 

Mr. SAUNDERS. If the Senator will allow me, this bill was called 
up in its regularorderon the Calendar, and it was objected to by the 
Senatorfrom Michigan, who thought it was another bill. vvt.en the bill 
was shown to him he said it was perfectly satisfactory. It was also 
shown to the Senator from Ohio, who had taken the same viow of 
the matter, and he also was satisfied with it. 
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Mr. WITHERS. I think it is too large a matter to be passed in the 

present condition of the Renate. 
Mr. SAUNDERS. There is nothing in it in the world bnt to grant 

the right of way through the public l~nds. The company have struck 
the Territory of Utah and find no law by which they can proceed. 

Mr. WITHERS. I understood that from the reading of the bill. 
Mr. SAUNDERS. I will state to the Senator further that the cor­

poration is waiting for this action at the present time, and probably 
a hundred miles <>f road will be built into the Indian country if this 
bill is passed, which will not be built if it is not passed. Yet the bill 
grants nothing but the right of way through the public lands. 

Mr. WITHERS. My principal objection to it is that there are sev­
eral bills similar to this to which there will really be no objection 
upon examination, and we have determined to proceed with the c.all 
of the Calendar. Let us go on under that cnJl and get through With 
the Calendar of nnobjected cases. _ 

Mr. SAUNDERS. · I will state further that a delegation from the 
Territories concerned have been here, day after day, asking that this 
matter be taken up. They have talked to a number of Senators 
here. 

Mr. WITHERS. There are a great many other lobbyists here urg­
ing that bills be taken up. 

Mr. SAUNDERS. Let it be taken up, and if there are objections 
to· it let them be raised; but ce:ctainly let us have an opportunity to 
have the bill explained, which we could not do when one objection 
carried the bill over the other day. If there is any objection to the 
bill, make it known. 

Mr. WITHERS. Then I object. 
Mr. SAUNDERS. I de;> not mean that; I mean if there is any ob­

jection on the merits of the bill let the matter be discussed. If the 
Senator from Virginia will look over the bill or have it read again, I 
am sure he will raise no objection to it. I do not know of any ob­
jection that can be raised to it. It has been shown to a number of 
Senators. No objection is now raised by anybody on any proper 
ground of objection. · 

Mr. PAD DOCK. This is not, as I understand, a new proposition 
for a new grant to a road in prospective. 

Mr. 1\fERRIMON. I call for the Calendar. 
The PRESIDENT pro temp01·e. The Senator from North Carolina 

calls for the regular order, which is the Calendar. The first case on 
the Calendar will be reported. 

Mr. SAUNDERS. I move that the Calendar be laid aside. 
The PRESIDENT pro tempore. The Senator from Nebraska moves 

that the Calendar be laid aside for the purpose of proceeding to the 
consideration of the bill which he has named. 

Mr. HOAR. I do not object to the Senator's motion, but I rise to 
inquire whether that can be done during the morning hour without 
unanimous consent. 

The PRESIDENT p1·o tempore. It is simply an order of the Senate 
and may be reversed by a majority of the Senate. It is not a rule. 

Mr. HOAR. I n~derstood that the Anthony rule was adopted, so 
far as it applies to the morning hour, by unanimous consent, and it 
was stated by the Chair, not by the present occupant of the chair 
perhaps, that the Calendar could not be laid aside except by unani­
mous consent in the morning hour. 

The PRESIDENT pro tmnpore. The Anthony rule for the morning 
hour was adopted under a resolution submitted by the Senator from 
California, [Mr. SARGENT,] that during the remainder of the morning 
hour after the regular morning business is concluded the Senate pro­
ceed to the Calendar under the Anthony rule. That was agreed to 
by a majority of the Senate and a majority of the Senate may reverse 
it or set it aside. · 

Mr. SAUNDERS. So I understood. 
The PRESIDENT pm tempore. The Senator from Nebraska moves 

to take up the bill. It has been the practice to entertain such motions 
every morning, notwithstanding the operation of the order relating 
to the Calendar. 

Mr. MERRIMON. This bill was called up tho other day. · The Sen­
ator from Michigan and the Senator from Ohio excepted to it, and 
they went on to state the reasons why they did so. We see that it is 
a very important matter. Neither of those SenatorH is here. The 
Senate is very thin, and it _really seems to me that so important a bill 
ought not to be considered in the present state of the Senate. 

Mr. SAUNDERS. The Senator from North Carolina. is mistaken in 
stating that those Senators gave rea-sons for objecting to the bill. 
They simply objected, and the bill went over; but they are now satis­
fied with it. I state on my position here a-s a Senator that they are 
satisfied with it, and are in favor of the passage of tho bill. 

Mr. PADDOCK. I do not think the Senator from Michigan ob-_ 
jected to the merits of the bill. He objected to its interjection at that . 
particular moment. 

WILLIAM M1GARRAHAN. 
Mr. VOORHEES. Will the Senator allow me to make a motion on 

another matter f 
Mr. PAD DOCK. There is a motion now pending. 
Mr. VOORHEES. Yesterday, after waiting an hour expecting a 

report from the Committee on Public Lands in the matter of the me­
morial of William McGarrahan, in accordance with the pernicious 
custom which destroys a Senator's usefulness here, I went out in the 
lobby for a moment in answer to somebody's call, and during my 

temporary absence for only a moment a report was made adversely 
upon the memorial, and it was indefinitely postponed. 'l'o that I 
should have objected if I had been present, and I rise now simply to 
ask that a motion to reconsider the vote by which the report was in­
definitely postponed may be entered, and that the memorial may be 
placed upon the Calendar. 

The PRESIDENT pro tempore. Is there objection to this motion f 
:Mr. SARGENT. There is :r;w bill accompanying the report. I d,o 

not know what we can place on the Calendar. 
Mr. PAD DOCK. The report is based simply upon the memorial of 

Mr. McGarrahan. There is no affirmative proposition to be brought 
before the Senate. 

Mr. SARGE~T. There is no bill, no resolution, nothing to be con-
sidered. 

Mr. VOORHEES. There is a memorial. 
Mr. SARGENT. 'Ve do not put memorials on the Calendar. 
Mr. VOORHEES. I confess I am somewhat at a loss myself about 

it. I want a motion entered to reconsider the vote by which the me­
morial was indefinitely postponed. I do that especially in view of 
the fact that the committee gave notice that at some future time they 
would submit a report on. this subject, and that they may submit 
their report and the whole case may go together I desire the indefi-
nite postponement to be reconsidered. . 

Mr. SAHGENT. There could be no motion to indefinitely post­
pone a memorial. 

The PRESIDENT pro temp01·e. There is no bill on the Calendar 
upon this subject. 

.Mr. SARGENT. When a committee report adverselyif theyreport 
a bill or resolution it may go on the Calendar. Otherwise there is 
nothing to consider. 

1\Ir. VOORHEES. The RECORD reads as follows: 
Mr. OGLESBY. The Committee on Public Lands, to whom was referred the 

memorial of William McGarmhan, praying the passage of a law to authorize the 
perfecting of a patent claimed to have been issued to him by the United States for 
certain lands in California, have bad the same under consideration and have in· 
structed me to report tbe same back with the recommendation that the prayer of 
the memorialist be denied and that the memorial be indefinitely postponed. The 
committee ask leave to prepare and present a more complete report on the subject, 
to be submitted to the Senate hereafter. 

The PRESIDING OFFICER. Is there objection to this order1 The Chair hears none. 

Mr. SARGENT. That was mere surplusage. We never postpone 
memorials indefinitely. The committee did not a-sk to be discharged 
or continued. There is no occasion for any action of the Senate now. 
They simply made a partial report, and asked leave to make a fur­
ther report, but they did not report either a bill or a resolution or 
anything that could be indefinitely postponed. 

Mr. VOORHEES. Then the Senator from California will not draw 
a conclusion from this that the matter has been discharged from the 
committee's hands Y 

1\Ir. SARGENT. Of course not; because they asked leave to have 
it continued in their hands to make a further report. 

1\Ir. VOORHEES. I desire my motion to be entered at least. 
Mr. SARGENT. I ask that the Journal be read, if my friend will 

allow me. 
The PRESIDENT p1·o tirnpore. The Journal will be reported; and 

the Senator from Indiana may move to have the Journal amended so 
as to meet his wish. 

The Secretary read from the Journal of yesterday's proceedings, 
as follows: 

Mr. OGLESBY, from the Committee on Public Lands, to whom waa referred the 
memorial of William McGarrahan, submitted an adverse report thereon. 

1\fr. SARGENT. '!'hat is all the Journal says about itf 
The PRESIDENT pro tempore. That is all. 
Mr. SARGENT. It is simply an adverse report. 
Mr. HOAR. The Journal is certainly incorrect. I remember very 

distinctly that the Sanator from lllinois moved the indefinite post­
ponement of the memorial. I do not agree with the Senator from 
Cn.lifornia. that the Senate cannot properly indefinitely postpone the 
consideration of a memorial or petition. It is one mode of bringing 
a subject before the body. When it is received it is ordinarily ro­
ferred. When the committee report adversely npon a petition or 
memorial they may report that it lie on the table or they may report 
the indefinite postponement of the subject. Either is a proper pn.r­
liamentary method of disposing of it. 

Mr. VOORHEES. That is what I supposed. 
Mr. SARGENT. If it were indefinitely postponed, how could the 

committee have further time to consider it, which was given Y 
Mr. HOAR. The Senator from Illinois did not ask further time to 

consider the memorial. 
Mr. SARGENT. He asked further time to make a report. 
Mr. HOAR. No; not that. He asked what is a very common thing, 

that a fuller report stating the opinion of the committee might be 
presented. · 

Mr. SARGENT. Certainly. 
1\Ir. HOAR. '.rhat _is an ordinary case, that a report be received 

long after the matter is disposed of. · 
Mr. SARGENT. I speak confidently that the Senate never does 

indefinitely postpone memorin.ls. There must be some bill or resolu­
tion for the indefinite postponement to take effect upon; and in this 
case, as the Journal showA, the memorial was not indefinitely post­
poned. 
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Mr. VOORHEES. I presume the REcoRD is correct in its recital 
of what the chairman of the Committee on Public Lands said and 
sought to have done on that occasion, for the presiding officer re­
sponded, asking whether there wa.s objection. There being none, I 
presume, of course, the order was made. All that I desire is that as the 
committee has taken further time to make a report upon this subject, 
the Journal shall not show that the memorial was indefinitely post­
poned ; and if the Journal is made to show that fact, there is no 
occasion for the motion which I have made for a reconsideration. 

The PRESIDENT pro ternpore. The Chair will state to the Senator 
from Indiana that the record, as read by tho Secretary, does not 
show that there was any motion to indefinitely postpone the memo­
rial. 

Mr. VOORHEES. Very well; I am content with that. 
Mr. MERRIMON. I have no interest in this matter further than to 

say that the rule is perfectly clear, as I understand it. I do not con­
cur in the view expressed by the Senator from California. When 
there is an adverse report, and the report is agreed to, and the papers 
of a claimant go upon the files, that is the end of the case under the 
rules of the Senate, unless he shall file a petition setting forth that 
additional evidence has been discovered not before the committee on 
the former occasion. 

Mr. SARGENT. That will not apply to this case. 
1\Ir. VOORHEES. I wish to correct the Journal so as to show that 

further time was allowed the committee to make their report here­
after. I presume that was the fact. 

Mr. HOAR. Can there be any doubt that if an ad>erse report be 
made from a committee and any member of the Senate objects to or 
dissents from its conclusion, he may object to the acceptance of the 
report or he may move to recommit with instructions to prepare a 
bill or other parliamentary mode; and when that is done it is a proper 
parliamentary motion to move to indefinitely postpone the consider­
ation of the subject T If that is proper, it is equally proper for the 
committee to move the indefinite postponement. 

Mr. SARGENT. That is not the motion I was combatting. There 
is nothing about an indefinite postponement on the Journal. There­
fore I object to the motion to reconsider a motion which was never put, 
nnd never carried, and which the Journal does not show. 

Mr. HOAR. That is a different question. 
Mr. GORDON. Surely it cannot be the interpretation of the rule 

that an adverse report ends a case. If that be true, if the Senator 
from North Carolina is correct, then we can transfer to committees 
the transaction of our business. If a committee can consider a case 
and end it by an adverso report, then the Senate has nothing to do 
but to turn over its business to committees. 1\Iy understanding of 
the rule is that a committee simply expresses its sense of the justice 
or injustice of a case submitted to it, and that the case is then sub­
mitted to the Senate for its final judgment. Only yesterday the Sen­
ate passed a bill on my motion under an adverse report from a com­
mittee. 

Mr. SARGENT. There wa.s a bill in that case; there was something 
for the Senate t.o act upon. This is merely the opinion of a committee. 
The committee gives its opinion a.s it has a right to do. There was 
no bill, there was no resolution which they reported back. Conse­
quently there was nothing to indefinitely postpone. Are you going 
to indefinitely postpone the opinion of a committee Y 

Mr. GORDON. Bot surely on the motion of a Senator who is merely 
interested in the subject-matter of the memorial, it could be recom­
mitted to the committee or referred to some other committee. 

Mr. SARGENT. That is another motion. 
Mr. VOORHEES. The Senator from California and I do not differ 

in our construction of the statutes of the case a.s I understand it. If 
the .Journal, after showing that an a-dverse report was made, be cor­
rected so as to show that the committee asked further time to make 
an additional report hereafter, I am satisfied to let the matter rest 
there. 

The PRESIDENT p1·o tempore. The Chair will state that the adverse 
report does not conclude the matter unless the Senate adopts the 
adverse report. In such a case that would be a conclusion of the 
matter; but in this case the memorial waa submitted with an adverse 
report and submitted to the Senate without action. 

1\Ir. SARGENT. I think the Journal should show that the com­
mittee were granted leave for a further report. 

The PRESIDENT pro tempm·e. That can be done by some Senator 
moving to amend the Journal. 

Mr. VOORHEES. I have moved to amend it in that particular. 
The PRESIDENT pro tempm·e. The Senator from Indiana moves 

that the Journal be amended so as to show that the Senator who 
made the report asked that further time be allowed for a fuller re­
port. The Journal will be corrected in that particular if there be no 
objection. 

Mr. OGLESBY. What the chairman of the Committee on Public 
Lands stated and what he was instructed to state--

1\Ir. VOORHEES. Allow me to show that I was right. I find a 
memorial on the Calendar: "The memorial of thel\Iusical Protective 
Union of New York, praying the passage of a law prohibiting military 
bands from playing at public or private entertainments," reported by 
"1\Ir. BURNSIDE, Committee on Military Affairs, adversely." 

1\Ir. SARGENT. It has no business there; that is all. How can 
we pass upon a memorial T 

Mr. VOORHEES. Mr. President-
The PRESIDENT pro ternpore. The Senator from Illinois [Mr. 

OGLESBY] has risen to speak, and he, having reported the memorial, 
will be recognized by tlie Chair. 

1\Ir. WAD LEIGH. Will the Senator from Illinois allow me to make 
a report1 

Mr. OGLESBY. I desire to make one myself. 
l\1r. WADLEIGH. The Senator from Delaware [Mr. SAULSBURY] 

is very anxious to leave the Hall for certain reasons, a.nd he desires 
to say a word upon this matter. It will take but a moment. 

Mr. OGLESBY. Very well. I want to say to the Senator from New 
Hampshire, however, that the Senator from Nebraska [~Ir. SAUNDERS] 
has been trying diligently and faithfully for several days to get a bill 
through here to which there ought to be no objection, as I think ho 
gave way to the Senator from Indiana momentari'ly. 

1\Ir. VOORHEES. And I be~ pardon for taking up so much time. 
Mr. OGLESBY. I have reframed from say in~ anything on the mat­

ter because of the fact that I would have been unposing on the indul­
gence of the Senator from Nebrask!\J. Now, if the Senator from Ne­
braska will further allow the Senator from New Hampshire to make 
his report, I cannot object. 

Mr. SAU~TDERS. If it is going to take ·up:my time I cannot yield 
for it. 

Mr. WAD LEIGH. It will take no timo. 
1\Ir. SAUNDERS. Let me say to the Senate that we can dispose of 

the bill which I have moved in five minutes if it is allowed to come 
up. 

SE:NATOR FROM OREGON. 
Mr. W .AD LEIGH. I am directed by the Committee on Privileges 

and Elections, to whom was referred a resolution of the Senate au­
thorizing said committee to investigate and report upon certain 
charges, that the election of LA FAYETTE GROVER as a Senator from 
t.he State of Oregon was procured by bribery, corruption, and other un­
lawful means, to report that in their opinion the evidence taken doeij 
not sustain any of said charges against him. Your committee there­
fore ask to be discharged from the further consideration of said reso­
lution, and that any member of said committee have leave to present 
to the Senate at tho present or the next session his views in writing 
upon said testimony. 

Mr. SAULSBURY. I give notice that I shall present my views in 
writing separately. While I concur in the general conclusions of tho 
committee, I shall ask to assign the reasons for the opinions which I 
entertain in that regard. 

The PRESIDENT pm tempm·e. That privilege is granted without 
objection. 

Mr. SAUNDERS. Now I insist on my motion. 
The PRESIDENT pm tempore. The Senator from Illinois has tho 

floor upon the correction of the Journal. 
Mr. HOAR. I rise to a question of order. 
The PRESIDENT pm tempore. The Senator from Massachusetts 

rises to a question of order. He will state it. 
Mr. HOAR. My point of order is that when by consent a subject 

from another committee is introduced, the Senate cannot pass away 
from that subject in the middle to take up the other one. 

The PRESIDENT pro tempore. Does the Senator from Massachu-
setts rise to the matter pending T 

Mr. HOAR. I rise to the matter pending. 
The PRESIDENT pro ternpore. The Chair will hear the Senator. 
Mr. HOAR. I desire that the privilege reserved to the Senator from 

Delaware may be reserved to ruzy other member of the Committee who 
sees fit to exercise it. 

The PRESIDENT pro tempore. That will be granted. The Senator 
from illinois [Mr. OGLESBY] rises to a correction of t])e Journal. 

WILLIAM M'GARRAHAN. 
Mr. OGLESBY, I only wanted to say in regard to the question of 

the memorial of Mr. McGarrahan that the· Committee on Public Lands 
fully and thoroughly and finally considered the subject as dispas­
sionately and as patiently as they could, and the Committee on 
Public Lands of the Senate arrived at a conclusion. They instructed 
me to report that conclusion back. I did report it back in the lan­
guage that appears in the RECORD, but I did not ask in the name of 
the committee to be discharged from its further consideration, be­
cause the committee thought that upon the whole it might be better 
to file with their conclusions a more full and lengthy report on the 
subject. They have reported already their conclusions, and they are 
now stated in the RECORD, but presuming that it might be proper 
for the committee to lay before this body a more correct and specific 
statement of the grounds of their conclusion, I took leave to add, at 
.the conclusion, in making the report, this remark: 

The committee ask leave to prepare and present a. more complete report on the 
subject, to be submitted to the Sena.to hereafter. 

That was the reason why I did not ask to be discharged from its 
further consideration; for if the committee had been discharged from 
its further consideration I do not know that they could have presented 
an additional report. I therefore suggested that the memorial be in­
definitely postponed. I do not know that the committee has any ob­
jection to its being restored to the Calendar. I have not consulted 
them on that subject . . I do not know that they would ha.>o tile 
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sli(J'htest objection to any necessary modification of the Journal to 
sh~w what the Senator from Indiana desires. . 

Mr. SARGENT. That is, simply to show that the comnuttee had 
further time t.o make a report. 

Mr. OGLESBY. I beg leave further to state that the committee 
may not after all conclude to file an additional report. They may 
not upon further reflection consid~r tha~ it will be th~ir duty to file 
a further report. Their.present :ntentwn, howev~r, IS to do so. It 
is at present their inte~tion to. wnte out and send 1~ a very lengthy 
report but there is nothing obligatory upon the committee about that. 
We si~ply asked leave of the Senate to do so, which was grante~. If 
consistently with the leave which has been granted to us the wishes 
of the Senator from Indiana can be carried out, I havo no doubt the 
Committee on Public Lands of the Senate would be willing for that 
to be done. They have no prejudice in the matter, and no feeling on 
it, certainly. 

Mr. VOORHEES. I have none, whatever. I observe under Rule 
58 that-

Whenever a claim is presented to the Senate and referred to a committee, and the 
committee report that the olaim ought not to be allowed, and the report shall have 
been agreed to by the Senato, it shrill not be in order to move to 1~ke the papers 
from tlie files for the purpose of referring them at a subseql?-ent scss1on, unlt;ss the 
claimant shall present a memorial for that pnrpos~ stating that n_ew eVI~ence 
which has been discovered since the report, and setting forth new e"J.dence m the 
memorial. 

There seems to be some question as to whether this memorial was 
indefinitely postponed or not, :o1nd as the easiest way of solving this 
matter so as to keep it within our control, I move that it be placed 
on the 'calendar. As a precedent for that I will call the attention of 
the Senator from California to the very first matter on the Calendar 
now on page 3 it being "the petition of the legatees of Asbury 
Dickins, deceased, praying," &c. 

Mr. SARGENT. There is a bill in the case of Asbury Dickins. 
Mr. VOORHEES. No, sir; it is a petition reported a-dversely. 
Mr. SARGENT. There is a bill. 
Mr. VOORHEES. It is reported adversely; I donotknowwhether 

there is a bill with the petition or not. 
Mr. SARGENT. Adversereports go on the Calendar when the me­

morials are accompanied by bills. 
:Mr. VOORHEES. I am informed there is no bill with the petition 

in that caae. 
Mr. SARGENT. r ·am confident there is. 
Mr. VOORHEES. I am informed that there is no bill, by the offi­

cers of the Senate. I think the easiest way is to let this matter go 
on the Calendar, and then it will be within our reach and not take 
up further time this morning. 

Mr. SARGENT. Then I wish to move to indefinitely postpone it, 
and I am prepared to discuss the question now. 

The PRESIDENT p1·o ternp(Yre. The Senator from Indiana moves 
that the memorial be placed on the Calendar. Does the Se~ator from 
California move the indefinite postponement of the memonal T 

Mr. SARGENT. I do. 
Mr. OGLESBY. May I ask the Senator from Indiana what can be 

accomplished by restoring the memorial to the Calendar f Suppose 
the Senate should conclude that it ought not to be indefinitely post­
poned, what relief can bo granted the memori.alist on the memori_al f 
\Vould not the subject really have to come up m the nature of a bill T 

Mr. VOORHEES. If the Senator from Illinois, the chairman of 
the Committee on Public Lands, will state that he docs not ask its 
indefinite postponement, I at? content. . I simply d_? n~t want it in­
definitely postponed. That IS all the obJect I have m VIew. 

Mr. MERRIMON. I beg to say a word. 
The PRESIDENT pro tempm·e. The Chair will state that the record 

shows that there was no such motion. The record must be corrected 
to include such a motion, if that be the understanding of the Senate. 
The record shows that there wns no such motion. 

Mr. MERRIMON. But the RECORD shows that the difficulty that 
the Senator from Indiana wants to get over is there. 

1\fr. SARGENT. It does not. The Chair daes not mean the printed 
REcoRD, but the Journal, the record of the Senate. 

Mr. MERRIMON. My view conforms to this in substance : the 
chairman of the committee reported adversely--

Mr. SARGENT. And there the Journal stops. 
Mr. 1\IERRIMON. And then the Senate agreed to that adverse re­

port, for the Chair said: "Is there. objection to. this order! The 
Chair hears none;" and thereupon It was accordingly ordered that 
tho report of the committee be received and agreed to; and the diffi­
culty that the Senator from Indiana wants to get over still remains. 
At the next session, if he shall desire to take these papers from the 
files and recommit them to the committee, he cannot do it in the face 
of the rule which he has just read to the Senate. 

The PRESIDENT pro tempo1·e. The Chair will remind the Senator 
that the Journal does not show what is read from the RECORD, as he 
will see if he will listen to the Journal covering the record of that 
case. The Secretary will read the Journal entry. 

The Secretary read as follows : 
Mr. OGLESBY, from the Committee on Public Lands, to whom was roferred the 

momorial of William McGarrahan, submitted an adverse report thoreon. 

Mr. 1\fERRIMON. Now, Mr. President, although the Journal does 
not show tho fact that the report was agreed to, the fact is that the 

report was arrreed to, and the Journal ought to show that, for the 
Chair said, a.gd I take it nobody wi1l question the accuracy of the 
Reporter: · 

Is there objection to this orded The Chair hears none. 
Mr. SARGENT. We go by the Journal of the Senate. 
Mr. VOORHEES. We are all bound by the Journal, not by the 

REcoRD. 
Mr. SARGENT. We are only bound by the Journal of the Senate. 
Mr. VOORHEES. I am willing to let it remain as it is. 
Mr. SARGENT. I am informed by the Senator from Vermont, [Mr. 

EmiUl\"'DS ] who is in his seat but too ill to speak, and by the older 
Senators generally, that a me~orial sh~uld not be placed on the Cal­
endar nothing except that whiCh reqmres the action of the Senate. 
I am perfectly willing to consi~er this case as in. abeyance; but if 
this matter is to be pressed I desrre to be hear.d upon It. I ca~ scarcely 
stand up ha.ving worked nearly all last mght; but as this matter 
involves great inter:ests relating to my <?WD St~te I do not want any 
action which shallm any way compronuse the mterests of my State 
hereafter. 

Mr. PADDOCK. It seems to me this is. entirely irregula.r.. My col­
league has the floor. 

Mr. SARGENT. On the other hand I do not ask any advantage­
Mr. VOORHEES. With the understanding that this does not con­

clude the subject I withdraw the motion I made on the subject. 
Mr. SARGENT. And I withdraw mine. 
The PRESIDENT p1·o temp?Te· The motions are ~thdrawn .. ~ 

is a question of the correction of the Journal, wh1ch has pr10nty. 
The Senator ·from Nebraska [Mr. SAUNDERS] now has the floor for 
his motion. The Chair will, however, first receive morning business, 
if Senators have any to present. 

PETITIO~S AND 1\'IEMORIALS. 
Mr. WALLACE presented three memorials of councils of .the order 

of United American Mechanics of the State of ~ennsylvama1 remon­
strating against any change in the present tariff laws; which were 
referred to the Committee on Finance. 

Mr. WHYTE presented the petition of D. H. Miller & Son, John 
Richardson & Co., G. S. Watts & Co., and others, citizens of Balti­
more, Maryland, praying that should the bill. to reduce .the tobacco 
tax now pending in the House of Representatives, pass, 1t may be so 
am~nded as to allow a rebate of all taxes paid upon tobacco on hand 
at the passage of the act; which was referred to the Committee on 
Finance. 

He also presented the petition of Robert C. B?chanan, colo~el and 
brevet major-general United States Army, pra.ymg compensatiOn for 
the use by the Government of his patent for a canvas portab~e boat, 
and for dama(J'es from the infringement of his patent; wh1ch was 
referred to th~ Committee on Military Affairs. 

The PRESIDENT pro ternpore presented the petition of Mary _F. 
Eastman Henrietta L. F. Walcott and others, officers of the associa­
tion for the advancement of women, praying that the tenth census 
may contain a just enumern.tion of women !18 laborers ~nd producers, 
the wages of women, the causes of pauperiSm and cnme; and that 
women may be employed to collect vital statistics conc~rning women 
and children; which was referred to the select committee to make 
provision for taking the tenth census. • 

Mr. CONKLING presented the memorial of Rob~r:t G. Wheeler, 
pastor of a Con rrregational church in Brooklyn, and SIXty members of 
the congregatign, remonstrating against the present war on the 
Indians, and requesting in its stead an investigation ~to the wro~gs 
of the Indians; which was referred to the Comnuttee on Indian 
Affairs. 

Mr. DENNIS presented the petition of Joseph H. Maddox, of M~ry­
land prayin(J' compensation for property alleged to have been seiZed 
and 'appropriated by United States ~Dflitary forc~s during the late 
war; which was referred to the Committee on Clarms. 

REPORTS OF COMMITTEES. 
Mr. SPENCER from the Committee on Military Affairs, to whom 

was referred th~ bill (H. R. No. 537) for the relief _of William P. 
Hazard reported it without amendment, and subnutted a ropor~ 
thereon'; which was ordered to be printed. . 

He also from the same committee, to whom was referred the bill 
(S. No. 1304) for- the relief of Robert C. Walker, late paymaster 
United States Army, reported it with amen~ents, and submitted a 
report thereon; which was ordered to be prmted. . 

:Mr. COCKRELL from the Committee on Military Affairs, to whom 
was referred the bill (S. No. 129) donating the military reservation of 
Fort Smith, Arkansas, to the city of Fo.rt Smith, for free schoo~, sub­
mitted an adverse report thereon; which was ordered to be prmted, 
and the bill wa-s postponed indefinitely. 

He also, from the same committee, to whom was referred the p~ti­
tion of Samnell\iarshall, late of Company E, Second North Carohna 
Mounted Infantry Volunteers, praying for the correction of his Army 
record by the removal of the charge of desertion therefrom, submit­
ted an adverso report thereon; which was ordered to _be pri.nted, and 
the committee were discharged from the further consideratiOn of the 
petition. 

Mr. WAD LEIGH, from the Committee on Military Affairs, .to whom 
was referred tho petition of Colonel James T. Shelley, praymg to be 

._ 
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reimbursed for the amount of certain moneys expended by him in 
recruiting, organizing, and drilling troops for the United States Army 
during the late war, submitted an adverse report thereon; which 
was ordered to be printed, and the committee were discharged from 
the further consideration of the petition. 

He also, from the same committee, to whom was referred the peti­
tion of William H. :Morgan, of Osage City, Kansas, praying for the 
payment of bounty money claimed to be due him, submitted a report 
thereon, accompanied by a bill (S. No. 1405) for the relief of William 
H. Morgan. 

The bill was read twice by its title, and the report was ordered to 
be printed. . 

Mr. BURNSIDE, from the Committee on Military Affairs, to whom 
was referred the bill (S. No. 947) forthereliefofMajor JacobE. Bur­
bank, reported it without amendment, and submitted a report there-
on; which was ordered to be printed. · 

He also, from the same committee, to whom was referred the me­
morialofJohnGotshall,late oftheTenth United States Infantry, pray­
ing to be reappointed to his former rank and position in the Army, 
reported adversely thereon, and the committee were discharged from 
the further consideration of the memorial. 

He also, from the same committee, to whom was referred the peti­
tion of citizens of Indianapolis, Indiana, praying the passage of a law 
placing the name of General John C. Fremont on the retired list of 
the United States Army wit.h the rank of brigadier-general, reported 
adversely thereon; and the committee were discharged from the 
further consideration of the petition. 

Mr. SARGENT, from the CommitteeonNavalAffairs, to whom was 
referred the bill (H. R. No. 5049) authorizing a settlement of the claim 
of the estate of the late Rear-Admiral John A. Dahlgren, reported it 
without amendment. 

Mr. MORRILL. I ask leave to report back from the Committee on 
Finance several petitions in relation to the remonetization of silver 
and the repeal of the resumption act, asking to be discharged from 
their further consideration, that they may be returned to the Secre­
tary's office. 

There being no objection, the committee were discharged from the 
further consideration of the petitions. 

Mr. MORRILL. The same committee ask to be discharged from 
the further consideration of certain resolutions and petitions in rela­
tion to the tax on spirits in bond. 

There being no objection, the committee was discharged. 
Mr. MORRILL, from the Committee on Finance, to whom was re­

ferred the memorial of Chester A. Arthur, collector of the port of New 
York, praying the passage of a law authorizing the proper officers of 
the Treasury Department to adjust and settle a discrepancy in the ac­
counts of the late cashier of the cn.stom-house at that port, asked to 
be discharged from its further consideration; which was agreed to. 

He also, .from the same committee, to whom was referred the peti­
tion of Damon Y. Kilgore, a citizen of Philadelphia, Pennsylvania, 
praying the passage of a law authorizing the issue of $100,000,000 in 
greenbacks, the same to be expended in the construction of railroads, 
telegraphs, pulllic buildings, &c., and to aid deserving families in 
securing homes upon the pu IJlic lands, a-sked to be discharged from 
its further consideration; which was agreed to. 

He also, from the same committee, to whom were referred the fol­
lowing bills and joint resolution, asked to bo discharged from their 
further consideration, and that they be indefinitely postponed; which 
was agreed to, the Senate having already acted upon the subjects con­
cerned: 

A bill (S. No. 923) providing for the payment of all customs duties 
and all other debts due to the United States in legal-tender notes at 
par, except in cases where it is otherwise expressly stipulated on the 
face of the obligation or contract; 

A bill (S. No. 836) to authorize the deposit of silver bullion or bars, 
and the issue of certificates therefor; . 

A bill (S. No. 625) to repeal certain acts and parts of acts relating 
to the taxation of the deposits of savings-banks; 

A bill (S. No. 105) to provide lawful note and coin currency for the 
United States ; and 

A joint resolution (S. R. No.2) authorizing the appointment of com­
missioners to ascertain on what terms a reciprocal treaty of commerce 
with the Republic of Mexico can be arranged. 

WITHDRAWAL OF PAPERS. 

On motion of Mr. SPENCER, it was 
Ordered, That Margaret A. Spencer have leave to withdraw her petition and 

papers from the files of the Senate. · 

UTAH NORTHERN RAILROAD. 

Mr. SAUNDERS. Mr. President, the bill that I seek to have con­
sidered was authorized by a unanimous vote of the Committee on Rail­
roads and was asked to be adopted as a substitute for Senate bill No. 
1284. I will state that that was gotten up purposely to eliminate all 
objections that had been raised by any person to the bill, and I think 
there is now no objection to it. It simply grants the right of way 
through the public lands, a thing that they cannot get along without. 
The route, I will state, is now across the line and in the Territory of 
Idaho, and they find no law there by which they can procure the right 
of way unless it be by the action of Congress. If this bill should 
pass, it will evidently secure the building of a large addition to that 

road that will probably make not less than fifty miles the present 
year, and it cannot be done without it. 

I will state that the Delegates from these Territories, who are inter­
ested in this bill, have been in here day after day asking that this thing 
be taken up, and I take it there will be no objection whatever so far 
as the substitute goes. 

I understand I was correct in my statement as to the Senator from 
Michigan so far as the substitute goes. He probably wants to mn.ko 
a motion to add something to it. The Senate will judge whether 
there is any necessity for it. 

The PRESIDENT pro tempore. The Senator from Nebraska moves 
to take up the Senate bill No. 1284. Is there objection to its present 
consideration! The Chair hears none. 

The Senate, as in Cqmmittee of the Whole, proceeded to consider 
the bill (S. No. 1284) creating the Utah and Northern Railway Com­
pany a ,corporation in the Territories of Utah, Idaho, and Montana, 
and granting the right of way to said company through the public 
lands. 

Mr. SAUNDERS. Read the substitute. 
The PRESIDENT p1·o tempo·re. The substitute will be read. 
The SECRETARY. It is proposed to strike out all after the enacting 

clause of the bill and in lieu thereof to insert the following : 
That the right of way through the public lands of U1e United States and other 

privileges heretofore granted by law to the Utah and Northern Railroad Company 
are hereby modified and regranted so as to enable the Utah and Northern Railway 
Company and its assigns to build their road by the way of Marsh Valley, Portnerif 
River, and Snake River Valley, instead of by the way of Soda Springs and Snake 
River Valley as originally granted. . 

SEc. 2. And said company is hereby made a railway corporation in the Territ.o­
ries of Utah, Idaho, and Montana, under the same conditions and limitations and 
with the same rights and privileges that it now has a.n.d enjoys under its articles 
of incorporation. 

Mr. EDMUNDS. Is that printed V 
The PRESIDENT pro tempore. The substitute is not printed, but 

the bill is. 
:Mr. EDMUNDS. Where did it come from Y 
Mr. SAUNDERS. From the Committee on Railroads. 
Mr. EDMUNDS. It ought to be printed. 
The PRESIDENT p1·o tempore. The original bill has been printed. 
:Mr. SAUNDERS. The bill was printed, but on account of tho 

hurry the substitute was not. It has been examined by every mem­
ber of the Committee on Railroads, and I was authorized to report it. 

The PRESIDENT pro t.empore. The question is on the amendment 
which ha8 been read as a substitute for the bill. 

Mr. EDMUNDS. I wish the Senator from Nebraska would be kind 
enough to explain exactly what is meant. It speaks of regranting 
privileges and all that. I should like to have it explained. 

Mr. S.A.mTDERS. This road is built under a charter taken under 
the general laws of the Territory of Utah which granted the right of 
way as far as they could, but they could not go any farther than their 
territorial line. The company now have built this road, I do not 
know to what extent, but probably over one hundred miles. At any 
rate, the road has entered the Territory of Idaho, and the company 
find no law there by which they can get the right of way for passing 
through the Territory unless they get it from Congress, and they have 
stopped work on account of that, because they say they are liable for 
damages at any time they may proceed. It grants nothing but that. 
The o~ject is to build this road to Helena, Montana, and I believe, so 
far as I have inquired now of every person connected with the matter, 
both in the Senate and out of it, that there is no objection whatever 
so far as it has gone. I understand my friend from ?rfichigan wants 
to add something to it, which . he will propose at the proper time I 
suppose. 

Mr. CHRISTIANCY. I propose to add an amendment reserving 
the power of amendment or repeal. TP.at can be done after this 
amendment is disposed of. 

Mr. SAUNDERS. I will state for the information of the Senator 
from Vermont that this matter has been examined thoroughly by 
every member of the committee, and by a number of those who are 
on the Committee on the Judiciary. 

Mr. EDMUNDS. I beg the Senator to believe that I am not oppos­
ing this bill; I am only seeking to find out what it means. I wish to 
ask the Senator what this phrase means in this bill : 

That the right of way through the public la.n.ds of the United States­
That I can understand-

and other privileges heretofore granted by law to the Utah and Northern Railroad 
Company are hereby modified and regranted. 

What are those "other privileges 7" 
Mr. SAUNDERS. Nothing more than that granted, as I under­

stand, by the act under which they have built the road so far as it 
has gone. 

Mr. PAD DOCK. I ask my colleague if it is not true that there is 
a alight change of line from the original line 'I 

Mr. SAUNDERS. I suppose that whatever it was it was to give 
them so much land for depot purposes. 

Mr. EDMUNDS. It would be a good thing for the committee and 
for the Senate to know exactly what it is that we are legislating upon. 
Unless I am mistaken, the legal effect of this will be this, Congress 
undoubtedly having power over territorial legislation, "the other 
privileges heretofore granted by law" will cover not only what Con­
gress has granted but what the Territory has granted; and if the Ter-
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rit-ory has granted them a perpetual charter Congress has a right 
l1y this act to make it a perpetual charter under an act of Congress 
that will live through all State legislation and everything else. This 
act saying that all the other privileges heretofore granted by law to 
this company are now regranted is a pretty broad declaration unless 
you know exactly what those" other privileges" are. That is all I 
have to say about it. 

Mr. TELLER. I should like to say that this act of incorporation is 
under the general law of Utah. There can be no special privileges 
granted to this road that are not granted to every other road in the 
Territory of Utah. As stated by the Senator from Nebraska, when 
the company came to the Idaho line there was no power in the Idaho 
Legislature to grant them a charter, and there was no general act 
under which they could be incorporated as there was in Utah. That 
is the condition that this road finds itself in. 

J.llr. HOAR. Will the Senator allow me to ask him a question and 
to preface it by simply one sentence, in order that hemaysee what I 
am driving aU . 

We have in many instances granted railroad charters, in some in­
stances from five hundred to one thousand miles of way through 
Territories which are hereafter to make mighty States, without re­
serving the power of the United States or territorial or State control, 
so that there is no power of exercising the ordinary right of making 
them remove from the populated part of the city or regulations as to 
crossings under the ordinary railroad legislation. Tho Senator sees 
my point. Of late, whenever one of these charters has come up, I 
have insisted that there should be incorporated in the charter a pro­
vision that it shall be subjected to all the laws of the nation or of 
the State when the Territory becomes a State. I desire to inquire 
whether the charter which this bill reaffirms or grants is subject to 
that control. Of course the Senators representing new Western States 
will agree that it shall be done. 

Mr. TELLER. I understand that when a railroad company is in­
corporated under general act it is subject to the laws of the State or 
the laws of the Territory. Whenever the Territory shall become a 
State it will become of course subject to the laws of the State. If 
anybody desires to say that they shall be subject to the laws of the 
State when the State is created let that be incorporated in the bill, 
if it is deemed necessary. 

The PRESIDENT p1·o t-empore. The question is on agreeing to the 
substitute reported from the Committee on Railroads. 

Mr. COCKRELL. Is there any absolute necessity, I ask the Sen­
ator from Nebraska, for retaining the words- .. 

Under the same conditions and limitations and with the same rights, privileges, 
ru~d franchises as it now baa and enjoys 1n the Territory of Utah 1 

1\fr. SAUNDERS. That. does not affect anything. lt only says, 
whatever is there, leave it there. 

Mr. COCKRELL. We do not know what it is. 
Mr. SAUNDERS. We do not ask to change anything. 
Mr. COCKRELL. I do not think there was any very full explana­

tion given in answer to the Senator from Vermont of what those 
rights were, and I confess I do not like to grant rights by the Gen­
eral Government unless I know precisely what they are. The right 
·of way is given, and it is made the same kind of a corporation in Idaho 
and Montana as it is in Utah, and I suggest that those words be 
stricken out. They cannot be essential. 

Mr. SAUNDERS. Nothing is more comttmn than in changing a 
bill to allude to it and say whatever ba-s been heretofore reserved is 
now reserved in this bill. It does not add anything. 

Mr. COCKRELL. It adds a great deal in Montana and Idaho, be­
cause they have no rights there at all now. AB an original proposi­
tion we might not be willing to give them all the rights, privileges, 
&c., which they have in Utah, if it were left to us in the beginning; 
but we are confirming them in those privileges, whatever they are, 
and then we are making the sam~ things apply to Idaho and Mon­
tana. Surely they are not necessary to the existence of the corpora­
tion, or anything of that kind. 

Mr. TELLER. I think I can answer the Senator from Missouri. 
When he understands the true condition, he will see that there is no 
necessity for striking out this provision and there is some necessity 
for keeping it in. 

As I said, this company has no right to build its road in Idaho. It 
cannot build any portion of its line there, because it is not possible 
to ,get a charter either by any law existing in Idaho general or by 
special legislation. 

Mr. COCKRELL. I understand that. 
Mr. TELLER. Now, Utah, under the restriction imposed upon the 

Territories by Congress in 18G4, made a provision for a general incor­
poration law which conferred no special privileges upon any railroad 
incorporated under it. There are a great number, at least several 
railroa-d companies incorporated under that general law in operation. 
Congress has approv~d that general law of Utah a.nd said that there 
was nothing in it but what was proper and suitable to pnt in it, and 
this company gets no greater rights than the other companies. Now 
we are simply giving this company in Idaho and Montana the same 
rights that it has in Utah, which are the simple rights to build a rail­
road and operate it in the simplest possible form. 

I do not see how we can get any better at the point to give them 
tho ~ower to lmUd a railroad than by simply saying that we extend this 

Utah charter over this line. The Representatives at the other end 
of the Capitol of the Idaho people and the Montana people aro agreed. 
to this legislation, approve it, and the parties who propose to build 
the road say that if the line is changed they will build it. It is a 
matter of great public importance to the people living beyond the 
line of the road. 

Mr. COCKRELL. I do not want to obstruct the passage of the 
bill ; I only want to get it as it should be. 

Mr. TELLER. It confers no privileges npon them any more now 
than such as are conferred by the general act on our statute-book 
which says any railroad company may have the right of way over the 
public lands. That is all there is of it. 

Mr. HOAR. Will my friend from Colorado listen to this amend­
ment which I think the friends of the bill will accept 't 

P.r01Jided, That said corporation shall at all times hereafter be subject to all the 
laws and regulations in relation to railroads of the United States or of any Terti­
tory or State through which it may pass. 

Mr. TELLER. I am not the representative of this measure. I have 
never been consulted by the railroad people at all, but I can see no 
objection to that and I should be quite willing to vote for it. 

Mr. HOAR. That is the substance of what has been put on these 
grants within the last few years. 

Mr. PAD DOCK. That is a very proper amendment. 
Mr. SAUNDERS. While I cannot accept the amendment on behalf 

of the committee because I am instructed to present the measure as 
it is, I see no objection to it whatever. If any member of the com­
mittee has any objection he can make it known. 

Mr. HOAR. I move to add this to the committee's substitute, to 
perfect it before it is voted upon. 

The PRESIDENT pro tempore. The question will first be put on 
the substitute unless the Senator desires to amend the substitute. 

Mr. HOAR. Yes, sir, I move this as an addition to the substitute. 
The PRESIDENT p?'O ternpore. The question will be on the amend­

ment to the substitute, which will be read. 
The Secretary read as follows : 
Provided, That said corporation shall at all times hereafter be subject to all the 

laws and regulations in relation to railroads, of the United States, or of any Terri­
tory or State through which it may pass. 

The amendment to the amendment was agreed to. 
1lfr. COCKRELL. I want to propose another amendment to tho 

amendment just adopted, offered by the Senator from Massachusetts; 
and that 4; that suits against said corporation may be instituted in 
the courts of said Territories or either of them having jurisdiction by 
the laws of such Territories. 

Mr. PADDOCK. There is no objection to that. 
Mr. CHRISTIANCY. Nobody can object to that. 
Mr. SAUNDERS. I have no objection personally. I represent tho . 

committee, and therefore cannot accept the amendment for the com­
mittee, but I have no objection to it. 

Mr . .MITCHELL. I should like to hear the amendment reported. 
The PRESIDENT pro tempore. The question is on the amendment 

of the Senator from Missouri to the committee's amendment. 
Mr. COCKRELL. Let my amendment come in just after the 

amendment of the Senator from Massachusetts. 
Mr. PAD DOCK. To be in the nature of a second proviso, I suppose. 
Mr. COCKRELL. Yes, sir. It is to add: -----
And suits against said corporation may be instituted in the conrts of said Terri­

tories, or either of them, ha.ving jurisdiction by the laws of snch Territory. 

The amendment to the amendment was agreed to. 
:1\fr. CHRISTIANCY. I suppose the amendment which I propose is 

a.s well here as to wait till a later stage. I move to add an additional 
section: 

SEc. 3. Congress may at any time add to, alter, amend, or repeal this oot. 

Mr. SAUNDERS. I make the same statement, that while I cannot 
accept the amendment for the committee I have no objection to it 
personally. 

The amendment to the amendment was agreed to. 
Mr. PAD DOCK. I suggest that the amendment offered by the Sen­

ator from Missouri shall be corrected in this, that suits should be 
authorized to be brought by the company as well as against it. Say 
" by and against." 

The PRESIDENT pro tempo1·e. That modification will be made if 
there be no objection. The Chair hears none, and the amendment 
will be so modified. The question is on the amendment of the Com­
mittee on Railroads as amended. 

The amendment, a-s amended, was agreed to. 
The bill was reported to the Senate as amended, and the amend­

ment was concurred in. 
The bill was ordered to be engrossed for a third reading, read the 

third time, and passed. 

CHIEF CLERK OF THE _SENATE. 

Mr. WINDOM. I ask now to take up the resolution extending the 
time of adjournment. 

1lfr. HOWE. I wish to offer a resolution relative to the organiza· 
tion of the Senate. 

Mr. WINDOM. I yield to the Senator from Wisconsin. 
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Mr. HOWE. I offer the following resolution relating to the organ­
ization of the Senate, and ask for its present consideration: 
R&olv~d. That William E. Spencer be appointed Chief Clerk in place of William 

J. McDonald, deceased. · 
The resolution was considered by unanimous consent, and agreed to. 

FINAL ADJOURNMENT. 
Mr. WINDOM. I move that the Senate now proceed to the consid-

eration of my resolution relative tc;> the final adjournment. . 
The motion was agreed to ; and the Senate proceeded to cons1der 

the following resolution, submitted by Mr. WINDOM yesterday: 
Resolved, (the House of Representatives concurring,) That the time fixed by the 

two Houses of Congress for tho final adjournment of the second session of the 
Forty-fifth Congress is hereby extended to twelve o'clock m. on-Thursday, tho 20th 
<lay of June; and at that time the President of the Senate and the Speaker of the 
llouse of Representatives shall adjourn their respective Houses without day. 

Mr. WHYTE. I move to strike out "Thursday, the 20th," and in­
sert " Wednesday, the 19th. 

The PRESIDENT J>ro tcrnpore. The question is on tho amendment 
of the Senator from Maryland. 

Mr. WINDOM. I hope tho amendment proposed by the Senator 
from Maryland will not prevail. I do not believe it will be possible 
to conclude tho business decently and in order by the time fixed in 
that amendment. I know it is utterly impossible to pass all of the 
appropriation bills by Monday noon, and I think that the shortest 
time the work can be done well is that named in tho resolution pro­
posed yesterday. 

The House of Representatives sent to the Senate the sundry civil 
bill about one o'clock, I think, yesterday. It had occupied some two, 
or three, or four months-! do not know how long-in the other 
House. It comes to us within two days of the time fixed for adjourn­
mont. The Committee on Appropriations have used every effort in 
their power to be able to report ili in t.iree to adjourn on Monday. 
They have made an honest effort to progress with the bill. The ses­
sion of the committee commenced yesterday about four o'clock, and 
we continued in session until midmght, and resumed our session 
again at nine o'clock this morning, and I can assure Senators that 
not a minute's time was lost. The result of that labor is that we 
have succeeded in considering nearly one-half of the amendments 
proposed by Senators to the bill. More than half I think of the 
amendments are yet to be considered. I speak merely of the amend­
ments proposed by Senators. In addition to that there are from one 
hundred and fifty to two hundred packages of papers from the vari­
ous Departments, enough to fill a half-bushel basket, that have not 
been opened and read yet by the committee. 

If any Senator will step into the Appropriations Committee room 
and look at what has to be done in order to complete the bill, I am 
entirely satisfied that he will conclude with mo that Thursday noon 
is not too short a time to transact that business decently and in order. 
We have not touched the bill itself yet. We have only considered 
the amendments proposed by Senators, and, as I said, have not yet 
half completed those. We have had a great many interviews from 
Senators desiring to give the reasons why amendments should be 
adopted. It is of course impossible to close the doors against such 
suggestions. The bill as it. came from the Honse is extremely unsat­
isfactory to a great many members, and the committee has been quite 
liberally patronized from the other end of the Capitol also. It can 
hardly be expected that the Committee on Appropriations can close 
its doors against the members of either House who desire to givo any 
information about the bill. 

Now, we are willing to work as many hours as it is possible, con­
sistently with a fair consideration of the bill, to devote to it; but it 
cannot be done by the time named for adjournment, and I do not 
think it can be done by Wednesday noon. It will reqgire twenty­
four hours, or at least twelve hours I will say, to be within limits, to 
prepare the bill by tho clerks after the conference committee have 
agreed. It will be utterly impossible for the Committee on Appro­
priations to report the bill before Monday, even if they should spend 
the Sabbath in its consideration. Now, I do not think the public 
exigencies require that we should work all day to-morrow. If a poor 
wood-sawyer on your streets were to undertake to earn a quarter of 
a dollar t,o supply his family with food by sawing wood to-morrow 
ho would be arrested, under the laws which yon yourselves have 
made; but you propose to insist that the Senate shall remain in ses­
sion all day to-morrow when there is no earthly necessity forit. We 
can just as well adjourn Wednesday or Thursday as at any other time, 
and I would say simply, in conclusion, that if we do adjourn on Mon­
day the bill will not be passed. 

Mr. BECK. I desire only to add to what tho chairman of the Com­
mittee on Appropriations has said that I have been already furnished 
by the subcommittee ou the sundry civil bill, of which I am a mem­
ber, with thirty-three pages of memoranda, which I hold in my hand, 
to advise with Senators and Representatives and the Departments as 
to the necessity for proposed appropriations. I am going around 
among Senators to ascertain the facts, because I desire enlighten­
ment, and I have not got half through yet. I am prepared to say that, 
although I am willing to work all day Sunday and all night Sunday 
night if necessary, Presbyterian as I am, we cannot report this bill 
before Monday morning and hear the Senators who hav~ presented 
amendments that they think indispensably necessary--

Mr. CONKLING. Will the Senator from Kentucky speak so that 
we can hear what be says t 

Mr. BECK. I beg pardon. I was speaking to my friend from Mary­
land, [Mr. WHYTE,] not thinkin~ that I ought to speak lou<l enough 
to be heard all over the Senate tihamber. 

I desire to say that the number of amendments presented by Sena­
tors and by members of the Honse, and the important character of 
those amendments and the respect due to the gentlemen who have 
presented them, make it absolutely impossible for the committee t-o 
present the bill to the Senate before Monday, even if we work all 
day and all mght from now until then-as I suppose wo shall have 
to do. I believe it will be better for the public business-better for 
Senators-if they will agree to the proposition made by the Com­
mittee on Appropriations to adjourn on Thursday noon instead of 
endeavoring to adjourn at Monday noon. We may possibly be able 
to get throu~h by Wednesday. The clerk of our committee (one of 
the most act1ve young men I ever saw) is working day and night on 
the legislative, executive, and judicial appropriation bills, on which 
we disagreed yesterday, but perhaps we shall be able to agree to.day; 
and if we do, there are over nine hundred amendments to prepare 
that will occupy his time almost all day to-morrow. He is at work 
now on the Army appropriation bill, of which the Senator from Cali­
fornia [Mr. SARGENT] has chargo; aml that is nearly through. Then 
he has to take up the sundry civil bill; audit seems to me it is a 
physical impossibility (for we have to rely upon his intelligence) to 
do this thing in order before Thursday morning. However, if the 
effort be made to get through by Wednesday, tho Committee on Appro­
priations will do its best. We have worked all day and night since 
Monday night until twelve o'clock at night, and we are willing to 
work until twelve o'clock every mght; but there is a limit to human 
endurance and a limit to the possibility of accomplishing work; Up 
to that limit we are willing to go; but I think it will take till Thurs­
day to get through satisfactorily. 

Mr. WITHERS. I wish merely to make a suggestion to the sub­
committee, whether the postponement of the time of adjournment 
will not add to rather than lessen their difficulties. Tho number of 
amendments which are being precipitated upon the Senate to the 
sundry civil bill demonstrates the fact that the longer wo remain in 
session the more they will accumulate. This is a great omnibus bill, 
and every proposition for spending money that bas e>er come before 
either Honse will be precipitated upon this bill, and the longer we 
remain in session the more they are accumulated ; and if the commit­
tee adopt the principle of investigating every one of these cases and 
waiting for papers from the Departments, they will be here until next 
fall before they got through with the sundry civil bill. That is my 
prediction. I am satisfied from my observation of the work of this 
committee that they have done all that mortal man could do; and 
yet the amendments accumulate upon them more rapidly than they 
can possibly consider and dispose of them. That being the case, I 
do not see why we should postpone the time of adjournment in order 
to permit the still further accumulation of this business. 

Mr. BECK. If the Senate would pass an order that no more amend-
ments shall be sent to us, it might relieve us somewhat. · · 

Mr. SARGENT. I think the satisfactory condition of the business 
now before the Senat-e is owing to our having agreed to the resolu­
tion as amended by the House to adjourn on the 17th. 1\fy jdea at 
that time was, that by fixing the time, we should adjourn about tho 
time fixed. I am very well satisfied now to have the time extended a 
day or two, and I believe we can finish the business with much more 
comfort to ourselves by that course than if we endeavor to adjourn 
on Monday, which will require us to sit all ni~ht to-night and all 
day Sunday and all night Sunday night, which 18 more perhaps than 
human endurance can stand. The sundry civil bill, which is the 
principal business remaining to be finished, would not be so satisfac­
torily passed as if we took a little more time. I should like to say to 
the chairman of the committee, however, that we can accomplish all 
this by Wednesday noon, it seems to me, though I will not antago­
nize him by making that motion. 

Mr. MORRILL. It has been already made. 
Mr. SARGENT. I shall vote with him upon that matter as he 

thinks best. If he thinks we cannot really in justice to that bill get 
through before Thursday, I shall vote with him; but I think we can 
do it by Wednesday. 

Mr. WINDOM. I do not wish to be persistent about this matter. 
I am satisfied we cannot get through by Wednesday; at least I fear 
we cannot. I am willing to try. 

Mr. WHYTE and others. Let us try. 
Mr. SARGENT. Suppose we try. 
Jr:li-. WINDOM:. I would not like to suggest Wednesday and then 

have to come in and ask for another extension. 
Mr. SARGENT. The Senate will remember that at the last long 

session, after we fixed the adjournment, there were three continu­
ances, and the last continuance was of two hours. The House easily 
accommodated itself to that condition of things. Sometimes we con­
tinue a day, thinking we can get through. 

Mr. WINDOM. Wednesday seems to be preferred by a consider­
able number of Senators, and if the Senate adopt that amendment 
we shall do our best. That is all I can say. We will try. 

Mr. COCKRELL. Do I understand the Senator from California 
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now to say that the Senate cannot transact its necessary business 
before W eduesday 7 

:Mr. SARGENT. I think it will take that time to properly consider 
the sundry civil bill and pass it, and then have a conference of the 
two Houses upon it. There will be necessarily a great many amend­
ments to it if Senators are as persistent in supporting their amend­
ments as they are in suggesting them. It is a very long bill, and has 
to be enrolled after both Houses have finally acted. I think it will 
take until Wednesday. We cannot possibly get through with it in 

. the Committee on Appropriations before to-morrow night, and we 
shall have to take all the time between now and then to do it, neglect­
ing our other duties. Therefore I think under the circumstances we 
bad better continue the session for a couple of days. 

Mr. COCKRELL. When this question was before the Senate hith­
erto I was disposed to oppose fixing the day of adjournment on the 
17th of this month, believing then with the chairman of the commit­
tee that it would be impossible to transact the business of the Senate. 
I must confess tllat the statements of the Senator from Ca1ifornia 
encouraged me to believe that we should certainly get through. Now 
I have set my heart on adjourning on the 17th,andidislikeextremely 
to have the Senator from California come in and shake that confi­
dence and trust wllich was created in my mind by his action. 

Mr. SARGENT. I know how confiding my friend from Missouri is, 
and I am very sorry to crush his budding affections; but I will say 
to him that if we did not fix tho time for the 17th or some definite 
period we should not be aule to adjourn before the middle of July. 
'l'ho effect of fixing the time for tlle 17th ha-s been that the Senate 
has met at eleven o'clock since that time, and has sat to six or seven 
at night; we have been kept down to the Calendar and nearly cleared 
it off, none of which things would have happened if we had left the 
matter open without fixing tlle day of adjournment. Therefore that 
move which I made I do not take back. I expected then that we 
might have to extend the time a couple of days. 

Mr. WINDOM. At the time this question was under consideration 
before, when the day of adjournment was fixed, it was understood in 
consultation with some members of the Appropriations Committee 
of the other Honse that the sundry civil bill would be sent to the 
Senate by Saturday of last week at the outside, and it was generaJ.ly 
believed it would be sent here on Friday. Instead of that it rea{lhed 
here on Friday of this week, one week later than was then expected. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Maryland [Mr. WIIYTE] to strike out "Thursday, 
the 20th," and insert" Wednesday, the 19th." 

The amendment was rejected; there being on a division-ayes 25, 
noes 26. 

The PRESIDENT p1·o tempm·e. The question recurs on the resolu­
tion. 

The resolution was agreed to ; there being on a division-ayes 35, 
noes g, 

DISTRICT SPECIAL IMPROVEMENT TAXES. 

Mr. SARGENT. During the morning hour, and while I was com­
pelled to be absent on a committee of conference, and I think when 
there was no quorum of Senators here, thE' Senator from Delaware, 
[Mr.llAYARD,] perhapschoosinghistime inadvertently, had by unani­
mous consent the consent of the Senate to recall from the Honse a 
bill in reference to assessments in the District of Columbia. The 
chairman of the CQmmittee on tho District of Columbia was not here, 
and I believe no member of the committee. I was not here myself. I 
proposed the substitute which is now the bill, which is very fair and 
just, and I should certainly have objected to the motion at that time, 
for it was not in order, and required unanimous consent, because the 
time for a reconsideration of the vote by which the bill was paased 
had gone by. I should like to know whether there is any method of 
rescinding the order by which the bill is to be recalled from the 
Honse. I move to reconsider the vote by which the bill waa ordered 
to be recalled from the House. 

The PRESIDENT pro tempore. Tho Chair supposed the Senator 
from Delaware was in order within the rules of the Senate. The rule 
of the Senate requires a motion to reconsider to be made within two 
days after the day upon which the vote was taken, which would be 
three days including the day ou which the Senate had taken a{ltion. 
The Chair is informed that this is beyond the time, and hence a re­
consideration is not permitted by the rules. The Senator from Cali­
fornia now moves to reconsider the vote by which the return of the 
bill was asked. The question is on that motion. 

Mr. WALLACE. I want to know whether the message haa been 
sent to the Housel . 

Mr. SAULSBURY. My colleague is not present. 
1\fr. SARGENT. I was not present at t.J;w time he made his motion. 
1\Ir. SAULSBURY. I ask that the Yote be not taken on a matter 

·of this importance in his absence. 
1\fl·. ROLLINS. There was but little scruple about taking the vote 

this morning during the absence of nearly the entire Senate. 
1\Ir. SAULSBURY. My colleague was interested in the matter, of 

course or he would not have made the motion he did. 
1\Ir. SARGENT. Then I will merely enter the motion to reconsider, 

provided the Senate will order a recall from the House of the request 
for tho bill. That leaves it in statz' quo. Will the Senator agree to 
thatT 

Mr. SAULSBURY. I have no authority to agree to that; uut I 
think action ought not to be taken in my colleague's absence. 

Mr. SARGENT. The motion could not have been made by the 
Senator if those interested had been present. 

The PRESIDENT pro temp01·e. If the Chair had beon advised tha.t 
it was beyond the time for a reconsideration the Chair could not havo 
entertained the motion. 

Mr. INGALLS. Could the Chair entertain it under any circum­
stances when the · rule explicitly states that a motion to reconsider 
must be entered on the same day or within the next two days of actual 
session thereafter, and that rule being established for the protection 
of minorities, and not for majorities f Can the idea be entertained 
for an instant that that motion was in order¥ Tho action of the Son­
ate wa-s improvident; it was outside the rule; it had no effect; and 
undoubtedly the House ought to bo advised that they are not requested 
to return the bill. 

The PREAIDENT pro tempoo·e. The Chair has already said that tho 
Chair took it for granted the motion was made within the time allowed 
by the rules. 

Mr. INGALLS. The bill passed on the 11th of June. 
The PRESIDENT pro tempo1'e. So the Chair has been informed 

since; but the Chair stated in answer to the.Senator from California, 
before the Senator from Kansas rose, that it was beyond the time, 
and the Chair would not have entertained the motion had he known 
that it waa beyond the time. The Senator from California now moves 
to correct it by reconsidering the vote. 

1\fr. WALLACE. By entering a motion to reconsider, I understand. 
Mr. SARGENT. And recalling the resolution. 
The PRESIDENT pro tempoo·e. The Senator from California enters 

a motion to reconsider the vote by which the recall of tho bill from 
the Honse was requested. · 

1\Ir. SARGENT. And that the House be notified that the Senate 
recalls its request for the return of the bill. That leaves it open. 
Otherwise the House will return the bill to us. 

Mr. WALLACE. That does not follow at all. If the Honse uo 
notified that action is taken in the Senate which may result in the 
reconsideration of its action, that it seems to me ought to satisfy the 
Senator from California. 

Mr. SARGENT. What is tho proposition Y 
Mr. WALLACE. Instead of taking action reconsidering the de­

mand, let the House be notified of the proposed reconsideration. 
That, it seems to me, ought to satisfy the Senator. 

Mr. SARGENT. Very well. 
The PRESIDENT pro tempore. The motion to roconsitler is entered. 
Mr. SARGENT. And let the House be notified that the Senate has 

taken this action. 
The PRESIDENT pro tempore. Tho House will be notified that the 

Senate has taken action in that particular. 
Mr. SARGENT. And that the Honse do not return the uill. 
The PRESIDENT pro tempore, And that the House do not return 

the bill until further advised. 
Mr. ROLLINS. I think there is an error here. There was no mo­

tion to reconsider entered, as I understand, at all in this case. There 
was a simple request to return the bill as it passed the Senate. It 
seems to me this motion was pa-ssed when there were but very few 
members in the Senate. Those who were interested in the bill and 
who had charge of it in the Senate were not present at all. 

The PRESIDENT pro tempm·e. The Chair will replytothe Senator 
from New Hampshire, and that was the recollection of the Chair 
when his at-tention was first called to it, that the simple motion was 
that the Honse be asked to return the bill, no motion having been 
entered to reconsiUer the vote on its passage. The Chair. applied to 
the Secretary and found he bad entered a motion to reconsider. Of 
course the Chair yielded to the record; but on now conferring again 
with the Secretary the Secretary is satisfied that such a motion was not 
made; and this verifies the recollection of the Chair and the recollec­
tion of the Senator from New Hampshire. 

:Mr. ROLLINS. It is too late for a motion to reconsider on tho bill. 
If the bill is recalled to the Senate it is too late to make a motion to 
reconsider when the bill is here~ under the rules of the Senate. 

Mr. WALLACE. Bnt,l\fr. President, the request of the Senate aa 
the action of this body has gone to the House. Whether it bo cor­
rect or not is to be determined when we shall take the question into 
consideration. Now, in the absence of the Senator from Delaware, 
[Mr. BAYARD,] and for that rea-son alone, I asked that the motion of 
the Senator from California to reconsider the request be entereu, anil 
that the House be notified that such proceedings are being taken by 
the Senate as may result in a reconsideration and recall of that re­
quest, and let it remain in that status until the Senator from Dela­
ware returns. It seems to me that is the fair mode. 

Mr. SARGENT. That will do. I am satisfied with that. 
The PRESIDENT pro tentpo1'e. Now the Chair understands that 

the record shows that a motion to recall the bill was made by the 
Senator from Delaware, and the Senate concurred in that motion. 
Now the Senator from California moves to reconsider that motion, 
and that the House be notified that the Senate has entered a motion 
to reconsider which may result in a refusal to require the return of 
the bill. 

Mr. INGALLS. "Why should not that matter be <lisposecl of now 7 
The PRESIDENT p1·o tempore. The Chair cannot s::ty. 
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Mr. WALLACE. I simply appeal to the Senator from.. California 
and the Senator from Kansas on the ground that the Senator from 
Delaware who made this motion is absent from the Chamber. 

:Mr. INGALLS. He made a motion which he had no right to make 
under the rule, and he took nothing by it. -

The PRESIDENT pro ternpm·e. '!'be Chair will remind the Senator 
from KansaB that any Senator haB a right to ask for the retnrnof a 
bill. -

Mr. INGALLS. That I deny. There never can be a request made 
to recall a bill from the House of Representatives unless it is pre­
ceded by a motion to reconsider, and the rnle so expressly states. 

Mr. WALLACE. That question is to be determined, it seems to me, 
when we have the bill up. 

Mr. INGALLS. The ru]e is explicit. If the Chair will refer to Rnle 
20 parre 136 of the Manual, there cannot be any question about it. 
It'is n~t susceptible of two interpretations. The language is: 

When a bill resolution report, amendment, order, or messll,ge, npon which a vote 
has been take~ shall hav'e gone out of tho possession of the Senate and boon com­
municated to the House of Representatives, the motion to reconsider such vote 
shall be accompanied by a motion to request the House t.o return the same to the 
Senate. 

There is plainly no method by which a request can be made upon 
the House of Representatives for the return of a bill that has once 
been acted upon here unless it is accompanied by a motion to re­
consider. To allow any other rule than that to prevail would pla-ce 
the lerrislation of this body at the control of any single member who 
may s~e fit to interpos~ in this ~anner. I submit that as a questio? 
governing the transactiOn of busme.._QS we ought to vote now upon th1s 
proposition; and if the Senator from Delaware made a motiOn that 
he had no right to make under the rule he took nothing by it ; it was 
null and void. The Chair ought so to hold. 

Mr. WALLACE. It seems to me that the mere statement of the 
fact by a Senator that unanimous consent of the Senate to reconsider 
was asked for--

Mr. INGALLS. There were half a dozen Senators here, I am told, 
in their seats this morning. It was the very instant of the convening 
of the Senate. Nobody's attention was called to it. If it had been, 
of course there would have been objection. 

Mr. ROLLINS. Suppose this practice prevails here in the Senate 
that the moment the Senate is called to order any Senator may object 
to a measure already passed, a Senator may in the absence of a quo­
rum, with a very few perhaps present, secure the adoption of some 
such order, what security is there here f 

Mr. WALLACE. The Senator from New Hampshire may be en­
tirely correct when we com~ ~o consider tb.e pro~osition he a-sse. ~; 
but until we get the proposition before us Itself, It seems to me It IS 

premature; for if this body bas passed a request which request has 
gono to the House and is in the hands of. the House, i~ is ~n expres­
sion of the Senate. We now enter a mot10n to reconsider It, and we 
stop all proceedings upon it. If that motion to reconsider the action 
had at the request of the Senator from Delaware prevail, then the 
argument of the Senator from Kansas will be perfectly competent 
upon the main question; but surely in the absence of the Senator 
from Delaware, who got the consent of the Senate or the paper would 
not have gone, the main question should not be considered. I trust 
that with the assent of the Senatorfrom California given to this con­
dition of affairs, it will be permitted to remain. 

The PRESIDENT p1·o tempore. The Senator from California has 
entered a motion to reconsider. No other motion is before the Sen­
ate. The morning hour ha-s expired. 

HEAD-MONEYS. 

Mr. CONKLING. The Senate yesterday acted favorably on a House 
bill legalizing the collection of head-moneys. Its number, I think, 
was 5137. I wish to move to reconsider the vote by which the bill 
was passed, tbero being parties of respectability who wish to be.heard 
and the bill having been acted upon with unusual haste owmg to 
the stage of the session. The bill has not yet been returned to the 
House, I am informed, and therefore I suppose a motion to reconsider 
covers my purpose. 

The PRESIDENT pro tempore. The Senator from New York moves 
to reconsider the vote by which the bill was passed. 

Mr. COCKRELL. What is the billY · 
Mr. CONKLING. It is a bill legalizing the collection of certain 

head-moneys on passengers, which was supposed to apply only to the 
port of New York, although it may cover cases in California, Louisiana, 
and Massachusetts. There are certain persons in New York who say 
that they want to be heard in regard to it, and owing to the great 
haste in which it was acted on, I think it right to enter this motion 
to reconsider to give them an opportunity to forward any papers they 
choose or to come themselves. 

The PRESIDENT pro ternpm·e. The Senator does not desire to have 
the motion considered, but only entered. 

:Mr. CONKLING. I will not insist on the motion being acted 
upon now. I may want to call it up at a future time. 

The motion to reconsider the vote by which the bill (H. R. No. 
5137) to legalize the collection of head-moneys already paid was 
passed was entered. 

lNYESTIGA.TION EXPENSES. 

Mr. WINDOM. I now move to proceed to the present considera-

tion of the bill appropriating money for expenses of the investiga­
tions now in progress. 

The motion was aO'reed to; and the bill (H. R.No. 5053) to :provide 
for the expenses of the select committee on alleged frauds in the late 
presidential election was considered as in Committee of tho Whole. 
It appropriates $20,000 to defray the actual expenses necessarily 
incurred by the select committee of the House of Representatives 
appointed under resolution of the· House of May 17 and under that 
resolution and the resolution of May 22 following directed to in­
vestigate alleged frauds in the late presidential election, sn.id to have 
been committed in Louisiana and Floridn., or that may be charged to 
have been committed in any other State, the appropriation to be 
added to the contingent fund of the House of Representatives, and 
to be disbursed upon vouchers :tpproved by the chairman of the com­
mittee. 

The bill was reported from the Committee on Appropriations with 
amendments. 

The first amendment wa.~, in line 16, after the word " committee," to 
insert " or of any subcommittee." 

The amendment was agreed to. 
The next amendment was to insert, as section 2, the following: 
SEc. 2, That the sum of 20.000 be, and the same hereby is, appropriated out of 

any money in the TreMury not otherwise appropriated; which sum shall be placoo 
to the credit of the contingent fund of the Senate, and be applied toward defraying 
the expenses of such investigations and inquiries as ha>e already been or may here­
after be directed by the Senate during the period of tho Forty-Aft~ Congress ; said 
expenses to be vouched and accounted for m the sa.me manner as m tho case of the 
other contingent expenses of the Senate. 

The amendment was agreed to. 
Mr. WINDOM. I move the following as au amendment to the bill, 

not from the Cominittee on Appropriations, butuponmyownrespon­
sibility: 

SEc. 3. That the sum of 10,000 be, and the same hereby is, appropriated, out of 
any money in the Treasury not otherwise appropriated, to be used, under the di­
rection of the Attorney-General, to• defray any expenses that ma.y be incurred by 
the Department of Justice for the detection and punishment of any crime com­
mitted against the United States in the affairs or in the course of the investigations 
mentioned in this act. 

I think there can be no objection to that. 
The amendment was agreed to. 
The bill was reported to the Senate as amended, and the amend­

ments were concurred in. 
It was ordered that the amenilments be engrossed, and the bill read 

a third time. 
The bill was rea-d the third time, and passed. 

MESSA.GB FROM THE HOUSE. 

A message from the House of Representatives, by 1\Ir. GEORGE M. 
ADAMS, its Clerk, announced that the House had passed the following 
bills: 

A bill (S. No. 27) for the relief of Amos B. Ferguson; 
A bill (S. No. 334) for the relief of William Bowlin, late of com­

pany L, Second Arkansas Cavalry; 
A bill (S. No. 547) granting a pension to Caroline M. Egbert; 
A bill (S. No . . 686) granting a pension to Mary Emma Baptist and 

Daisy Baptist, minor child ; 
A bill (S_. No. 704) granting a pension to Grace _Aikins; 
A bill (S. No. 871) granting a pension to William Emerson; 
A bill (S. No. 712) granting a pension to William Loudon; 
A bill (S. No. 76) granting a pension to Mary Ann McFarland; 
A bill (S. No. 221) granting a pension to Mary Kirby Smith Eaton 

during her widowhood; 
A bill (S. No. 535) granting an increase of pension to Theodore 

Gardner; 
A bill (S. No. 394) to place the name of Daniel H. Kelly upon the 

muster-roll of Company F, Second Tennessee Infantry; 
A bill (S. No. 594) for the relief of William W. Speirs, late assistant 

surgeon, United States Army; · 
A bill (S. No. 744) granting a -pension to Sarah McCooey; 
A bill (S. No. 849) granting a pension to James C. Downer; 
A bill (S. No. 902) for the relief of Carl Jussen; 
A bill (S. No. 1029) for the relief of John M. Lord; 
A bill (S. No. 1068) for the relief ofT. B. Kelly; 
A bill (S. No. 1165) granting a pension to l\Iary McAdams; 
A bill (S. No. 1206) granting a pension to Emily Hughes, alias 

Burch; 
A bill (S. No. 1275) granting a pension to John Charles Black; and 
A bill (S. No. 1332) granting a pension to John G. Merritt. 

E:J')."'ROLLED BILLS SIGNED. 

The message also announced thn.t the Speaker of the House had 
signed the following enrolled bills and joint resolutions; and they 
were thereupon signed by tho President pro tempore: 

A bill (H. R. No. 739) for the relief of Henry Plowman; 
A bill (H. R. No. 977) to relieve the political disabilities of John 

Green, sr., of Alabama; 
A bill (H. R. No. 1638) to remove the political disabilities of Albert 

Miller Lea, of Navarro County, Texa-s; 
A bill (H. R:No.1897) to remove the political disabilities of W. E. 

Evans, a citizen of Louisiana; 
A bill (H. R. No. 2242) for the relief of William T. Malster, of Bal­

timore, Mary l:tnd; 
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A bill (H. R. No. 3276) to remove the political disabilities of Will 

iam C. Whittle, of Virginia; 
A bill (H. R. No. 3314) to remove the political disabilities of John 

T. Mason, of Maryland; 
A bill (H. R. No. 3548) making appropriations for the payment of 

claims reported allowed by the commissioners of claims under the a{)t 
of Congress of March 3, 1871 ; 

.A bill (H. R. No. 39713) to authorize the Barataria Ship-Canal Com­
pany to construct and operate a ship-canal from New Orleans to the 
Gulf of Mexico, through the lands and waters of the United Sta~es, 
and to grant to said company the right of way for that purpose; 

A bill (H. R. No. 4550) to remove the political disabilities of Thomas 
L. Moore, of the State of Virginia; 

.A bill (H. R. No. 4568) to remove the political disabilities of Robert 
T. Chapman, of Wharton County, Texas; 

A bill (H. R. No. 4802) for the construction of a public building for 
use by the United States Government in the city of New York; 

A joint resolution (H. R. No. 81) asking for investigation in the cast\ 
of Edward O'M. Condon; 

A joint resolution (S. R. No. 36) authorizing the Secretary of War 
to deliver to the city of Winterset, Madison County, Iowa, four can­
non and carriages for the soldiers' monument in said city; and 

Ajoint resolution (S. R. No. 37) authorizing the Secretary of War 
to turn over to the governor of North Carolina such tents, poles, and 
Jlins as he may require for the use of the militia and volunteer organ­
izations of the State at their summer and fall encampment. 

[In the list of enrolled bills was included the bill (H. R. No. 5137) 
to legalize the collection of head-moneys already paid. When the 
tit.le of the bill was read, 

Mr. CONKLING. That is the bill in which a motion to reconsider 
has been entered and I suggest that the signature of the bill ought 
not to be announced after the motion to reconsider bad been made. 

The PRESIDENT p1·o tempore. The Chair will withhold it.] 

JOHN l\1. Ki~OTT. 

The PRESIDENT pro tempore. The Calendar will now be taken 
np. The Secretary will report the first case on the Calendar at the 
point where its consideration wa.s left off. 

The bill (H. R. No. 3980) to confirm the title to the northeast quar­
ter of the northwest quarter of section 7, township 81 north, range 
4 east of the fifth principal meridian, Clinton County, Iowa, was con­
sidere.d as in Committee of the Whole. 

The preamble recites t.bat John :M. Knott presumed that he had 
applied for and entered from the United "States on the 29th of Feb­
ruary, 1848, the northeast quarter of the northwest quarter of section 
7, in township 81 north, range 4 east of the fifth principal meridian, 
in Clinton County, Iowa; that he soon thereafter entered into pos­
session n.nd occupancy of the land, and has continued to occupy it 
through his grantees to the present time; that his application, through 
mistake, described the land as being in range 3east, instead of 4 east; 
that the Department of the Interior, under letter dated February 1!.1, 
1876, has decided that the land in range 4 is within the limits of the 
Iowa Central .Air-Line (now the Cedar Rapids and Missouri River) 
Railroad, and that the tract inured to the road by virtue of the grant 
of land to the railroad, under the act of Congress approved May 15, 
1856; and that the railroad company, by deed dated November 17, 
1876, now on file in the General Land Office, bas released and sur­
rendered unto the United States all the right and claim the company 
now bas or may acquire to the northeast quarter of the northwest 
quarter of section 7, township 81 north, range 4 east of the fifth prin­
cipal meridian, upon the express condition that the United States 
will issue a patent unto John M. Knott for the land last described, 
to the end that his grantees may be protected in their rights. The 
bill t.herefore proposes to accept the deed to the United States from 
the Cedar Rapids and Missouri River Railroad to the land named, 
and to issue a patent to John M. Knott for the same. 

The bill was reported to the Senate, ordered to a third reading, read 
· the third time, and passed. 

BANKS IN WASHINGTON TERRITORY. 

The next bill on the Calendar was the bill (S. No. 1217) to amend 
section 1924 of the Revised Statutes. 

Mr. CONKLING. What is that f I ask for the reading of the open­
ing lines of that bill again. 

The bill was read. 
Mr. MORRILL. I object to the confdderation of that bill. Of 

course it is in the power of the people of the Territory of Washing­
ton to organize banks under the national banking law if they want 
t hem. 

The PRESIDENT pro tempore. The bill will be pa.ssed over. 

JOHN EATON. 

The next bill on the Calendar was the bill (H. R. No. 720) for the 
relief of John Eaton; which was consirlered as in Commit tee of the 
Whole. It provides that John Eaton, late a. private in Company K, 
of the Eighteenth Regiment of Wisconsin Volunteer Infantry, who 
from such service deserted June 25, 1865, shall be fully restored and 
stand as having been honorably di&charged or mustered out of the 
military service of the United St.ates on the 25th of June, 1865, and 
shall be entitled to the pay, bounties, and benefits as if be on that 
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day had been lawfully discharged or mustered out of said military 
service of the United States. 

The bill was reported to the Senate, ordered to a third reading, 
read the third time, anfl passed. 

JOHN E. WILLIAl\1SON. 

The next bill on the Calendar was the bill (H. R. No. 2396) for the 
relief of John E. Williamson; which was considered as in Committee 
of the Whole. It provides for paying to John E. Williamson, late a 
member of Company B, Thirty-seventh Regiment of Wisconsin Vol­
unteer Infantry, the full pay of a second lieutenant from the 7th of 
March, 1865, to the 8th of May, 1865, inclusive, less the pay during 
that time of a first sergeant in the infantry service, which he bas 
received . 

The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. 

RESF RVATION OF NEW SAN DIEGO. 

The next bill on the Calendar was the bill (S. No.1192) to authorize 
the leasing of a portion of the military reservation of New San Diego, 
in the State of California; which was considered as in Committee of 
the Whole. 

The amendment reported from the Committee on Military Affairs 
was, in line 4, after the word "lease," to insert: 
If in his opinion the same shall be advantageous to the Government, and. 

So as to make the bill read : 
That the Secretary of War be, and be is hereby, authorized to lt-.ase, if in his 

opinion the same shall he advantageous to the Government, and upon such term a 
and conditions as may be decided by him to be most conducive to the best iu terests 
of the United States, such portion of the military reservation at New Sau Diego, 
in the State of California, as is not required fol' the use of the Government. 

Mr. MORRILL. I think the report had better be read. 
The Secretary read the following report, submitted by Mr. SPENCER 

on the 7th instant: 
The Committee on Military Affairs, to whom was referred the bill (S. No. 1192) 

to authorize the leasin~r of a port-ion of the military reservation of New San Die~ro, 
in the State of California, have had the same under consideration, and submit the 
following report: 

This bill authorizes the Secretary of War to lease, upon such tt-rms and condi­
tions as he may deem most conducive to the interests of the United States, such 
poction of the military resenation of New San Diego, in the State of California, 
as is not requi-red for the use of the ~vernment. 

The Secretary of War, upon being addressed by the chairman of your commit­
tee for his views and recommendations respecting the same, replif·s as follows: 

. WAR DEl"AllTiffiNT, 
Washington Oity, June3, 1878. 

Sm: Acknowledfrlng tbe receipt of your letter of the 23d ultimo, transmitting a 
copy of Senate bill No. 1192, "to authorize the leasing of a portion of the military 
r eservatiou of New San Diego, in the State of California," ant1 requesting the 
views of this Department thereon, I have the honor to return sai'l bill. with a copy 
of the official map sbowin~ the boundary-line of the military reservation at San 
Diego, with the recommendation that the bill may become a la.w. 

Vuy respectfnlly, your obedMnt servant, 

Ron. GEORGE E. SPENCER, 

GEO. W. McCRARY, 
Secretary of War. 

Chairman Military Committee, United States Senate. 

From this report of the Secretary of War, recommt-nc1iug the paBSage of the 
bill , i t is the conclusion of your committee that portionR of tho military reserva­
tion at New San Diego, California, are not needed for milit a.ry purposes, and that the 
United States can, if the bill becomes a law, derive revenue from leasing such un­
necessary portion of the same. Inasmuch as the provisions of tbe bill place the 
matter in the hands of the Secretary of War, to be determined by his judgment in 
the premises, your comiiJittee are of opinion that the interests of the Government 
would be subserved by leasing such unnecessary port-ion, if any, of said reserva­
tion, and therefore recommenu the passage of the bill. 

The bill was report.ed to the Senate as amended, and the amend­
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

LIEUTENANT JAMES T. LEAVY. 

The next business on the Calendar was the joint resolution (H. R. 
No. 169) authorizing the payment of the accounts of Lieutenant 
James T. Leavy, an insane officer; which was considered a.s in Com­
mittee of the Whole. 

The pay account of First Lieutenant and Brevet Captain James 
T. Leavy, United States Army, retired, being in an unsettled con­
dition by reason of his insanity, there being mutual indebtedness 
between Leavy and the Government, the resolution directs the Pay­
master-General to adjost the pay accounts of Leavy, and pay the 
balance, if any, found to be due him on account of salary during the 
time his name was omitted from the Army Register on account of his 
request to be wholly retired, which request was made by him while 
insane. 

The joint resolution was reportecl to the Senate, ordered to a third 
reading, read the third time, and passed. 

RIVER AND HARBOR BILL. 

A message from the Honse of Representatives, by Mr. GEORGE M. 
ADAMs, its Clerk, announced that the House had concurred in the 
report of the committee of conference on the disagreeing votes of the 
two Houses on the bill (H. R. No. 4236) making appropriations for 
the construction, repair, preservation, and completion of certain ~nb­
lic works on rivers and harbors, and for other purposes. 
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Mr. SPENCER submitted the following report: 
The committee of conference on the disaj!ret'ing >otes of the two Houses on the 

aruendments of the Senate to the bill (H. R. No. 4236) making appropriations for 
the construction, repair, preservation, and completion of certain public works on 
1-ivers and harbors, and for other purposes, having met, after full and free confer­
ence, have agreed to recommend and do recomme)ld to their respective Houses as 
follows: 

That the Senate recede from its amendments numbered 1, 11, 17, 20, 38, 50, 54, 
58. -

That the House recede from its disagreement to the amendments numbered 2, 3, 
4, 5, 6, 7, 8, 9, 10, 12, 13, 14, 15, 16, 18, 12, 2'..!, 23, 25, 26, 27, 28, 29, 30, 31, 32, 33, 34, 35, 
36, 37, 40, 41, 42, 43, 44, 46, 47, 48, 49, 51, 52, 53, 55. 56, 57, 59, 60, 61, 62, 63, 64, 65, 66, 
67, 61::1, 69, 70, 71, 72, 73, 74, 75, 76, 77, 78, 79, 80, 81, 82, 83, 84, and 85. 

That tho Senate recedo from its amendment numbered 21, witll an amendment 
as follows: 

Strike out all after the word "ArkanPas," in line 10, page 4 of the bill, down to 
and includinl! the words" seventy-five," in lines 11 and 12, same page, and insert in 
lieu thereof the word "forty." 

And the House agree to the same. 
That the House recede from its disagreement to the amendment numbered 24, 

and agree to the same, with an amendment as follows: 
After the word" Missouri," in said amendment, insert the word "River." 
And tLo Senate agree to the same. 
That the Senate recede from its amendment numbered 39, with an amendment 

as follows: In lieu of "two hnmtred" insert "one hundred and fifty." 
And t be House agree to the same. 
That the liouse recede from its disagreement to the amendment numbered 45, 

and agree to the same, with an amendment as follows: 
After the word " at," iu the S4id amendment, insert the words "or near." 
And the Senate agree to the same. · 

GEORGE E. SPENCER, 
S. J. R. McMILLAN, 
M. W. RANSOM, 

C011jerees on the part of the Senate. 
JOHN H. REAGAN, 
JOHN. E. KENNA, 
MARK ll. DUNNELL, 

Co11jerees on the part of the House. 

The PRESIDENT p1·o tempore. The question is on· concurring in 
t,he report. · . 

Mr. CONKLING. I inquire of the Senator having this bill in charge 
wbether this is all the Senate is to know of this report. If it is, of 
course the Senate is to vote entirely blindfold, having heard not bing 
read but arbitrary numbers that convey no idea at all. I should )ike 
to know for one how much money there is in the bill now, and what 
its numbers from one to eighty-odd relate toY 

Mr. SPENCER. I will flndeavor briefly to explain this conference 
report.. The bill is substantially as it passed the Senate. The num­
bers the Senator from New York want-s to know about are the num­
bers of amendments that the House recede from their disagreement 
to. The committee of conference has reduced the bill "'39,000 from 
the amount at which it stood when it passed the Senate. The total 
amount is about $8,300,000. Oregon is reduced $50,000, the harbor 
of Washington $50,000, and the harbor of Dunkhk $30,000. Those 
are the reductions that have been made, amounting in the total to 
$130,000 all told. Then some of the Hsmse items are struck out; in­
terior places, for instance, one place in Arkansas; the House con­
sented to strike that out, which involved $40,000. 

Mr. KERNAN. Is the amount larger or smaller than when the bill 
passed the Senate 'f 

Mr. SPENCER. Thirty-nine thousand dollars smaller than when 
it passed the Senate. 

Mr. BLAINE. What is the total now Y 
1\fr. SPENCER. Over $8,000,000. 
Mr. CONKLING. Mr. President, one remark made by the Senator 

from Alabama illlustrates I think very well I he character of this 
bilL He says $30,000 has been stricken out applicable to the harbor 

• at Dunkirk. Dunkirk is a harbor on a great inland sea. Dankirk is 
the terminus of the Erie Railway. The harbor of Dunkirk is the place 
where stands an uncompleted breakwater, which is to wash and end 
and perish for the want of the appropriation which the committee haA 
stricken out. Side by side with that is put the fact that this bill 
bristles with instances in which all the navigation made out by the 
speculations or the dreams of au engineer is local in its character, 
beginning nowhere on a national highway, running nowhere to a 
national highway, and never aiming at a depth of water exceeding 
three feet, and in a bill thus made it seems that $8,300,000 is appro­
priated I 

Mr. BLAINE. Mr. President, I never in my life but once before 
in Congress voted against a river aud harbor bill; I voted against 
this one. We appropriate now, and if we continue the same system 
we appropriate annually hereafter the interest of over two hundred 
millions of national boudR. It would be cheaper to take the two 
hundred millions of national bonds and do up the work contemplat-ed 
over this long space of time, because you would get the money a good 
deal cheaper than the tax-payers get it who have to pay it. We 
t1hould only have to pay 4 per cent. upon it, and it costs the people 
a great deal more. I voted again.qt this bill because I think it will 
tend to break down what is a great and good system, the system of 
improving tLe rivers and harbors of the country, which was for so 
long a mooted point between the two parties, but the question has 
been finally settled in favor of the power. It will be injured and 
ultimately it will be defeated by bills of this kind, and I am sorry 
that so extreme a bill has been reported and received the sanction of 
both branches. 

Mr. KERNAN. Mr. President, I have been and I am in favor of 

appropriating money to improve harbors and rivers which can be 
termed commercial rivers. I would like now in these times to vote 
to appropriate money up to the necessities of the work to be done 
upon all such objects; but if it has become so that to vote for such 
works which should be done for the good of the entire country and 
its commerce I must vote for large appropriations to improvements 
that are the merest internal improvements of small streams in States, 
I shall be compelled to vote against the bill. This plan of appro­
priating money will really lead to bankrupting any government that 
may exist here. I regret to have to do it. 1 desire to vote for all the 
objects which can be claimed to be within what I believe to be na­
tional purposes for t,he good of commerce ; but I cannot vote for a 
bill where I think nearly one-half its iteDlB are appropriations, as my 
colleague says, to streams that are not even channels of commerce 
within a State, let alone being channels to the ocean or channels be­
tween a number of States or between the lakes and the ocean. There­
fore I shall very reluctantly be compelled to vote against this report. 

Mr. DAWES. Mr. Pret!ident, this bill is of such a character that 
no party can take to itself any special credit either for the passage 
or for the opposition to it. Therefore what I may say can have no 
party application. I must, however, express my surprise at the dem­
ocracy who supported this bill; for without their support it could 
not have become a law any more than without the republican sup­
port it received on this side. Bnt I venture to call to mind that great 
democratic doctrine which seems to have gone out of sight of late, 
and which I wish might have been revived to put an end to the prac­
tice which has grown up in these cases, of voting the public money 
of the United States of America for purposes absolutely local and 
within the confines of a single State. That principle seeiDB to have 
been lost sight of entirely or this bill might not have become a. law. 
Where are the doctrines of the fathers, and where is the construction 
of the Constitution to which a great party in this country adhered 
with such signal fidelity and held itsell up to so strongly in days 
that have passed T 

Republicans who support this bill have enough to answer for in 
its perfect negation of all their pretensions at economy and a pru­
dent and careful administration of the public expenses. They have 
never adhered quite so strictly to the doctrine to which I allude as 
the democratic party, but they have preached long and loud and 
resolved with great earnestness of language against the profligate 
~xpenditure of the public money. They have forgotten all this in 
the support of this bill a-s much as democrats have forgotten their 
catechism of olden times. 

I agree with the Senator fiom Maine that this will work its own cure, 
or else there is no cure for it. It will break down the whole system. 
Here is an appropriation in a bill like this of one-half the amount of 
all the expenditures of the Government within times which were­
member ourselves, when the extravagance of the Government made 
such an impression on the people that the administration which ex­
pended 13,000,000 a year all told went down under the cry of extrav­
agance. I voted in this bill for liberal appropriations for the resto­
ration of harbors like the Charleston Harbor, for the protection of 
commerce upon the lakes and upon the seaboard, and for liberal ap­
propriations for all such works as were in their nature public and for 
the advantage of the whole people. If those were all that this bill 
contained, even if the amount was swollen to ,000,000 so expended, 
I should not have felt called upon to vote against it; ·but more than 
half of this expenditure is for matters which in days ~one by could 
not have received the sanction of a single democratic vote on the 
other side of the Chamber or a single republican vote here if we ad­
hered to the doctrine of careful, and prudent, and economical expend­
iture of the public money for public purposes and not for local inter­
ests. 

Mr. SPENCER. Mr. President, I do not think it is necessary togo 
on and repeat this debate. We have had it over and over again. I 
do not think it is necessary to reply to the slanders which the oppo­
nents of this bill persistently make, for they are slanders of the worst 
sort. . 

The total amount appropriated by the bill, as agreed upon by the 
committee of conference, is $8,361,700, and that is devoted entirely to 
works of importance, and it is an appropriation for two years, as is 
suggested to me. This is an honest bill, a just bill, and it is in every 
respect a fair bill. It is about equally proportioned throughout all 
parts and sections of the country. Even the enemies of the bill have 
been cared for. This bill has been peculiarly opposed by both Sen­
a tors from New York, and New York gets $1,200,000 in round numbers 
in this bill. 

Mr. DAWES. Ah! New York gets so much; Massachusetts gets so 
much! That is the vice of the bill, this judicious distribution all 
over the country without so much regard to the public necessities of 
commerce as to suggest what they called in Pennsylvania" a judicious 
t.ariff" that will command support in a better way than a measure 
framed with an · eye single and sole to the demands of commerce. 

.Mr. WITHERS. It comes with a very good grace from the Senator 
from Massachusetts to arraign the democratic party in particular, 
and all the friends of this internal-improvement system in general, 
for supporting a bill which proposes to improve the rivers and harbors 
of the United States, thereby facilitating commercial operations, and 
increasing largely the prosperity of the country, because Massachu-
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setts has had every inlet, creek, harbor, and everything else on the 
whole of its coast improved long years since, and you cannot find any 
place where you can put any more money there. But the people of the 
West and of the South are not so fortunately situated. They believe 
now, as I believed in times past, that there is no money expended by 
the General Government which returns as large profits as the money 
which is expended under the provisions and operations of this bill. 
They believe--

Mr. CONKLING. Will the_ Senator allow me to ask him a ques-
tionf · 

Mr. WITHERS. Yes, sir. 
Mr. CONKLING. Will the Senator do me the favor to mention in 

the State of Massachusetts orin any other State of the Union, north or 
south, an instance in which in former times-I mean before his time 
in public life and mine, before the war for example-moneys were 
ever appropriated to improve what he calls creeks and inlets, and 
what I will call streams, wholly within a State, running neither to an 
·inland sea or to the open sea nor connected with any national artery 
of commerce f Will he mention to me an instance prior to twenty 
years ago in which any river and harbor hill contained an appropri­
ation of public moneys avowedly upon the statement that if expended 
two feet of water might be got in a creek for navigation by which 
cord-wood could be moved in a flatboat or a scow. 

Mr. WITHERS. I would add in reply to the Senator's rather pro­
longed and elaborate question that if he will refer to the list of ap­
propriations which have been made he will find many such instances. 
I do not recall them by recollection now. 

Mr. CONKLING. Prior to thirty years ago f 
Mr. WITHERS. Yes, sir; yeaJ"s ago Congress passed bills by which 

creeks and inlets and small streams and harbors of no greater impor­
tance than those enumerated have been improved. 

But that is not the poiu t I wished to raise. It is this, that the Su­
preme Court of the United States bas decided, and the opinion has 
been quoted here more than ooee in the progress of the debate on this 
and similar bills, that any stream which can be made navigable is 
national in its character. 

Now, sir, we believe that if we can get an appropriation for the im­
provement of rivers and harbors we shall open up to commerce, to 
agriculture, and to the mechanic arts large areas of country which are 
now shut off from them because they have no access to markets; we 
8hall increase so largely the productions of the country that they will 
enable the taxable value of the country to be increased in far greater 
ratio than the amount of money expended under the operations of 
the bill. 

Now, as to the democratic party and their doctrines of strict con­
struction, I have this to say, that an examination of my section of 
country, where those dockines held potent sway for years, shows ex­
actly the effect of adberins with rigiu pertinacity to such a strict con­
struction of the ConstitutiOn as would induce those people who are 
represented by us to refuse to receive aid from the General Govern­
ment upon a constitutional punctilio when other sections of the 
country could reap aU the benefit of these expenditures of the Gen­
eral Government. The consequence is that one section of the country 
which secured these advantages Las increased in population, in wealth, 
and power with rapid strides, while the other, which has refused to 
accept these accessories to prosperity, has dwindled into comparative 
insignificance. 

Sir, so far as I and my own section are concerned, we mean now if 
we can to get even in this race; we mean to secure the development 
of our counky by means of the- same agencies and the same means, 
and I for one have no con~titutional scruples npon the subject. 

Mr. WINDO.U. Mr. President, I would not say a word on this sub­
ject if it were not for the fact that I am somewhat surprised at the 
statement made by my honorable friend from Massachusetts. He bas 
made the broad assertion here, as I understand him, that one-bali of the 
amount by this bill appropriated for these improvements is of a char­
acter that is substantially disgraceful to the Senate. I think I did 
not misunderstand him-that one-half of these improvements are not 
of a national character at all. 

I have no defense to make of the democratic party whom he at­
tempts to criticise on account of their conversion, as he claims, to 
this doctrine. While I respect individual democrats I have no love 
for the democracy; but I am glad to know that that party has be­
come right, or nearly so, on this question, and I am sorry to find that 
my friend from Massachusetts bas taken the old abandoned ground 
which the democratic party bas been driven from. The point that 
surprises me in the statement of the Senator from Massachusetts is 
that one-half of these appropriations are of the peculiar character 
which he names. • 

Mr. President, in the discussion of Indian bills it is a common form 
of expression in this body ami in the other to say that 40 per cent. of 
all the amount appropriated is stolen. In the river and harbor bills 
my friend has quoted the ordinary speech upon that subject and said 
tbat one-bali of the amount appropriated by the bill is simply a steal 
for unimportant rivers, unimportant streams, and tbat they ought not 
to be passed because they are of no use to commerce, and all that sort 
of thing. 

Mr. DAWES. Mr. President, I have not said any part of it was a 
steal. 

'Mr. WINDOM. My friend will excuse that word. 

Mr. DAWES. I have said that a large part of it arose from the fact 
that the democratic party has undergone a change such as has been 
indicated by the Senator from Virginia, and be is in a race to get 
even with the republican party in this matter; he wants his share. 
He comes out here and publicly avows that he is for his share here­
after, and he is going to abandon all the old democratic doctrines 
and he is going to have with my friend from Minnesota and that 
school of politicians a pretty smart race if he gets even with them, I 
can say. But when you get to appropriating money from the United 
States Treasury to improve mountain streams, as they are called, 
advocated here upon the floor of the Senate by the name of mountain 
skeams to be connected at each end hereafter, it is to be hoped, by 
railroads, then I think it is pretty evident that the democratic party 
has undergone this great change, and we are to witness just what 
the Senator from Virginia says, a race by each part to have its share 
of the public money. 

Mr. WINDOM. The Senator from Massachusetts has made my 
speech better than I could have made it myself, although not pre­
cisely as I would have made it. I am surprised that one of the high 
priests of the r-epublican party should find fault with our democratic 
friends for the hopef1,1l evidences of conversion which they are giving 
on this subject. Now, I think that they are becoming right 011 this 
point, and I hope that my friend from Massachusetts, who is one of 
the oldest of the republicans, will not discourage them in this effort 
to recognize the great material interests of the country. It is one of 
the most hopeful features I have seen of the democratic part.y for 
many years. 

Mr. President, the Senator from Massachusetts speaks of the race 
tbat is made, the effort to grasp all that can be had, &c., and he seems 
to think it will keep the democratic party busy to keep up with the 
Senator from Minnesota. I want to say that I hold in my hand here 
a document which shows that our good friends from Massachusetts 
have been somewhat wide-awake in other years on this subject. I 
have a statement from the Treasury Department showing "the amounts 
expended by the United States for various public works of the Gov­
ernment in each State and Territory of the Union from June 30,1865, 
to June 30,1873; together with the expenditures of the United States 
in aid of the construction of canals, railroads, wagon-roads," &c., 
from which I find that modest State represented by my modest friend 
from Massachusetts has received $6,071,197.65-the good old State of 
Massachusetts in former years. 

Mr. DAWES. During the one hundred years of the Government. 
Mr. WINDOM. No; from 1865 to 1873. 
Mr. DAWES. How much of it wa-s for military fortifications, and 

how much was for public buildings of the United States 7 Talk about 
how much Massachusetts has received! That is the vice of the whole 
thing, that it is a distribution among the States. 

Mr. WINDOM. I have the :floor. 
The PRESIDING OFFICER, (Mr. L~GALLS in the chair.) The Sen-

ator from Minnesota declines to be interrupted. 
.Mr. DAWES. I beg pardon. 
Mr. ·wiNDOM. I do not decline to be interrupted for a question. 
Mr. CONKLING. Will the Senator meanwhile tell me what is the 

appropriation since 1865 f 
Mr. WI!I.'DOM. I will if I can get the :floor. 
Mr. DAWES. I beg pardon. The Senator from Minnesota insists 

upon the fact that. this is a distribution among the States, that this is 
not an appropriation for public works of the United States, but that 
whatever is appropriated for a public work that happens to be within 
the limits of Massachusetts is an appropriation to Massachusetts, j nst 
as the Senator from Virginia and all of us have gone in here in this 
river and harbor bill to get our share for our States. I remember once 
when I was upon the House Appropriations Committee that a member 
from one of the States came before the House and said his State bad 
not a single dollar appropriated for it, that he wanted $200,000 to build 
some barracks in his State. and that would be all he would ask! 

Mr. WINDOM. The Senator from Minnesota has not said what is 
attributed to him by the Senator from Massachusetts. He has not 
Rpoken of the distribution among the States at all ; he has never 
discussed this question as a distribution among the States; and the 
only reason why I referred to this document was that my friend from 
Massachusetts referred to the fact of this distribution among the 
States and intimated that the Senator from Virginia and myself 
were in a race to see which could grab the most, and I desired to set 
before him, by reference to this public document, the fact that the 
good old State of Massachusetts had succeeded in grabbing a great 
deal before we commenced. 

From 1865 to 1873, I will state a.gain to the Senator from New York, 
the amount appropriated to Massachusetts was $6,071,197.65. . 

Mr. CONKLING. Appropriated for what Y 
Mr. WINDOM. For improvements in the State of Massachusetts. 
Mr. CONKLING. River and harbor improvements f 
Mr. WINDOM. No, sir; for various improvements. 
Mr. CONKLING. If the Senator means river and harbor improve­

ments, I be15 to state to him that he has set the sum at about four 
times what 1t was. 

1\.fr. WINDOM. The Senator cannot assume that I meant ri>ers 
and harbors alone when I said distinctly that it included all the 
money appropriated for eight years for various purposca in Massa­
chusetts. 
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Mr. CONKLING. I do not know what that covers. 
Mr. WINDOM. I will read again: "Statement showing the amounts 

expended by the United States for various public works of the Gov­
ernment in each State and Territory of the Union, from June 30, 
1865, to June 30, 1873, together with the expenditures of the United 
States in aid of the construction of canals' railroads, and wagon­
roads from 1789 to 1873." 

Mr. DAWES. Public works of the Government. 
Mr. CONKLING. Which would include arsenals, I suppose. 
Mr. WINDOM. It includes the appropriations made for various 

purposes within the State. I am :finding no fault with it, Mr. Presi­
£1ent. I never yet in all the discussion on this question have raised a 
point as to what locality had received its share and what bad not, 
and I am surprised that my catholic friend from Massachusetts­
catholic I mean in the broad view which be takes upon this subject 
and all subjects-should undertake to stir up these sectional com­
plaints with reference to what each separate State bas received in 
1.be various appropriations. Sir, on this bill which is now pending 
1 know no State line and I know no sections of this Union. I believe 
t bat 1 his bill in the main is a good one, and I am astonished when I 
hear Eenators as intelligent as my friend from Massachusetts say that 
one-half of these appropriations are of the character which be has 
denounced. I apprehend if I were to call upon the Senator from 
Massachusetts at this moment to state a half dozen of the appropria­
tions in this bill which are not useful to commerce and which cannot 
be demonstrated to be worth more than they will cost, he would find 
himself in very serious trouble to name half a dozen of them. I 
think I will try the question. He bas said one-half of these three 
hundred items are of that character. I ask the Senator to name six · 
and I will yield for that purpose. 

Mr. DAWES. The Senator desires me to name six that are not of 
the character that be suggests. I have not the bill before me, but 
every appropriation which is of the character I have named in t.be 
remarks I made is comprised in that category, and makes up, in my 
opinion, just about half the bill. Scarcely half this bill wo~d ever 
bear the test which the democratic party in olden times applied to a 
river and harbor bill or which the republican party applied until this 
race began among the States, as suggested by the member of the 
Committee on Commerce who reported the bill, and who was chair­
man of the committee of conference, who in the last words he uttered 
commending it to the Senate suggested that one reason why it ought 
to command support was the judicious distribution of the amount to 
be expended in so many of the States that it ought to command the 
support of those States. 

Mr. SPENCER. If tho Senator will only allow me one moment. 
I only desire to state-

The PRESIDENT pro tempore. The Senator from Minnesota is 
entitled to the floor. 

Mr. WINDOM. I simply desire to say that I have no further need 
of the witness. 

Mr. McMILLAN. Mr. President, Senators who have attacked this 
bill, I feel assured, have not examined into it as accurately as you 
would suppose from their statements. It must be remembered that 
the appropriation for rivers and harbors this year embraces the ap­
propriation for two years, no a.ppropriation having been made last 
year. It must also be recollected that this bill embraces a large 
number of appropriations for a section of the country which before 
this year has not received the appropriations which it demanded and 
which it deserved. The great increase in the appropriations this 
year alluded to bas been upon the great thoroughfares of the coun­
try, the Mississippi River, Charleston Harbor, the Red River, to pre­
vent the absolute cutting off of that river from the Missis.~ippi, the 
engineer stating that the waters of the river would be diverted from 
the Mississippi River if this appropriation were not made. The ap­
propriations for the Mississippi River have been increased on the 
statement of tbe necessity for it by the engineers. The large appro­
priations embraced in the bill are for improvements which have been 
inaugurated years before, and for which appropriations have been 
made year after year, and for which Senators have voted. 

The Senator from New York alluded to the· harbor of Dunkirk. 
There was a change there by agreement in the conference committee 
on account of the fact that it was not deemed absolutely necessary 
that that appropriation should be made this year; and endeavoring 
to decrease the amount of the bill, as all the other appropriations for 
that State were increased, this reduction was made. As stated by 
t.he Senator from Alabama, all the harbors in the States bordering 
on the lakes of the North have been improved. Appropriations have 
been made for the continuance of those improvements, and this year 
appropriations have been made for the Columbia River, which bas 
not been in the bill before. But taking all the appropriations, I do 
not fear to stand here and say that tbis bill, so far as its constitu­
tional character is concerned, will compare favorably with any river 
and harbor bill that bas ever been patJSed by Congress. I think the 
mere fact that this amount is large is not surprising when yon take 
into consideration the greater extent of the country and tbe additional 
improvements that are embraced in the bill, all of them of a national 
character. The fact that this is the only. appropriation that has been 
made for two year8 accounts very fully and reasonably for all the 
increase in the bill. 

Mr. MITCHELL. I was not here when this conference report was 

made, a.s I should have been, but I was called out momentarily, and 
I did not bear the statement of the Senator who made the report; in 
fact I do not know which Senator made the report. I desire to ask 
this question: How does the amount appropriated in the bill agreed 
on by the conference committee compare with the amount in the bill 
as it passed the Senate 7 

Mr. SPENCER. The reduction in all is $39,000. The total amount 
of the bi11 now is $8,307,000. 

Mr. MITCHELL. Then the sum total now is about $39,000 less 
than the amount passed by the Senat-e. May I inquire of the Senator 
from Alabama what reduction was made in the river appropriations f 

Mr. SPENCER. In conference committee the reduction was $50,000. 
As it now stands t.here is 180,000 appropriated for Columbia River 
and Cascades. There waa a reduction of $50,000 from the amount 
fixed by the Senate. 

Mr. MITCHELL. It leaves the appropriation for the Columbia. 
River 150,000 7 

Mr. RANSOM. There is $85)000 unexpended balance, making 
$235,000 applicable. 

Mr. MITCHELL. Was there any reduction on the Senate amend­
ments in any other respect 7 

Mr. SPENCER. Fifty thousand dollars for the harbor of Washing­
ton, and $30,000 for Dunkirk Harbor, New York. 

Mr. WHYTE. Mr. President, there is one subject that I am satis· 
fied the country will be greatly exercised about, and public anxiety 
will be on the tiptoe to ascertain, whether the $30,000.appropriated 
for the harbor of Duluth has been kept in the bill. [Laughter.] Can 
the Senator from Alabama inform me as to that 7 

Mr. SPENCER. I have forgotten what the appropriation in the 
bill as it passed the House for Duluth--

Mr. WHYTE. Thirty thousand dollars was given to Duluth. I 
hope it is left there. 

Mr. SPENCER. It is left there, then. 
Mr. WHYTE. Tba.t is proper. [Laughter.] 
The PRESIDING OFFICER. The question is on the report of the 

committee of conference. 
Mr. HOWE. Mr. President, I am in hope the Senate will agree to 

the report of the conference committee; though for one I regret ex­
tremely that the amount of money devoted to the work of internal 
improvements is $39,000 less in the bill as it now stands than it was 
when it last left the Senate. 

Mr. President, althou~h the sum appropriated is less than it ought 
to be, I hope the bill will pass, and I hope this somewhatformidable 
effort to throw the United States into convulsions because of this bill 
will be abandoned. There was a. time when these appropriations 
were before us item by item, and when it was proper for us to be told 
by the committee which considered the bill, by the Representatives of 
these States who are supposed in the aggregate to know as much 
about the requirements of the country as is known by any similar 
body of men-it was proper for us then to be told by all these wit­
nesses which of the works provided for in this bill were not proper 
to be appropriated :for, and which were proper. That information 
then was withheld. While the question was whether we should ap­
propriate for this object or for that, the general objection urged was 
that you were proposing to expend too much of the public moneys. 
Those of us who have but a limited acquaintance with the geography 
of t.he country bad no means of determining which was or which was 
not a proper appropriation. Then the opponents of the bill contented 
themselves with the objection: "You are appropriating too much 
money;" and now, when we see exactly what the sum is that is to 
be appropriated, they say, ''Why the objects are not suitable ; they 
are not national; they are not commercial; they ought not to be." 
One-half of them, says the Senator from Massachusetts, [Mr. DAWES,] 
ought not to receive a dollar. Sir, we havep~sed the point when·! 
will consider that objection. We have considered the bill item by 
item; both Houses have agreed upon the large bulk of it; and now 
the question being whether we will agree to the bill as presented to 
us by the joint committee of both Houses, I will not condemn, I will 
not vote against the whole bill because yon tell me that there is an 
item here or there which ought not to have been in the bill. 

I shall not, then, spend a moment of time upon the question whether 
theSenatorfromMassachusettsisjusti:fiedinsayingthatone-halfthese 
objects ought to have been kept out of the bill. I think it is a. ques­
tion which ought to lead us to be more careful next year. I think it 
is an allegation which the Committee on Commerce should attend to. 
It interests me somewhat, but I am not so certain that one-half these 
items ought to have been left out of the bill as that, because of that 
allegation, I will refuse to vote the money for those unquestionably 
national purposes for which the nation now waits and languishes. 

Mr. President, undoubtedly the money, the $8,000,000, appropriated 
by this bill is not evenly distributed among the States. That must be 
conceded. The Committee on Commerce has made the same blunder 
which the Almighty made when He formed these States. He did not 
himself distribute among them rivers or harbors equally. For some 
purpose unbeknown to me, and about which I think we had better 
not inquire, He did it. Undoubtedlyif some of these committees had 
fashioned this continent, the Mississippi River would have traversed 
the Alleghanies, perhaps the White Mountains, but the Mississippi 
does not take that course. We may see the time when we shall un­
dertake to send it in that direction, and then I undertake to predict 
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that the Senator from Massachusetts will not be found on this floor 
objecting to the amount we appropriate to be expended on the 
Mis~:~issippi. 

Mr. DAWES. Has the Senator from Wisconsin heard of my object-
ing to any amount to be expended on the .Miss~sippi Rived 

Mr. HOWE. No, sir. 
Mr. DAWES. Wherever it runs T 
Mr. HOWE. No, sir. 
Mr. DAWES. Then what occasion is there for the remark f 
Mr. HOWE. I have not heard the Senator from Massachusetts ob­

jecting to the expenditUI'e on any river. I have heard him object to 
expending tbe amount appropriated in this bill and I have heard him 
say that there are portions of it which are expended upon objects not 
national. 

Mr. DAWES. If the Senator had observed the course I had taken 
on this bill sufficiently to justify a criticism of my course, he would 
have observed that upon the appropriations for the Mississippi River 
and upon all these large appropriations I was willing and rea<J.y to 
vote as much money as any man without inquiring which way or 
where they ran . 

.Mr. HOWE. I am speaking now simply of this objection to the 
l>ill that the money is not evenly distributed among the States. 

Mr. DAWES. I have not made any such objection. 
Mr. HOWE. I clid not say the Senator had. I hear it from differ­

ent quarters. 
Mr. DAWES. When the Senator takes up that branch of the sub­

ject, I hope he will omit to put me in that category, for my criticism 
of the bill was to the distribution of it among the Stat-es, the plan 
of it, the universal claim that it was "a fair divide." That was my 
objection to the principle of the bill. 

Mr. HOWE. No, Mr. President. TheSenatoris undoubtedly right 
in stating his own position. I have assigned to him no position uif­
ferent from that. I concede this objection, this defect in the bill, 
that it does not distribute money evenly among the States. My only 
apology is that in some of the States rivers are not found and harbors 
are not found as they are in other portions of the country. 

Now, 1\Ir. President, one word as to whether this is a profligate bill 
or not, whether it appropriates more money in the· aggregate than 
the country can afford. It is between eight and nine millions of dol­
lars, I am told, altogether, to be devoted the current year to improv­
ing the great channels of commerce-of interstate and international 
commerce. In the bill which I bold in my hand you propose to 
spend two million and a quarter dollars the coming year to put up 
public buildings, needed undoubtedly, great conveniences to the 
country, but not a necessity of commerce and not really a necessity 
at all; and there is more than one-quarter of the amount of money 
devoted to that purpose that this bill proposes to devote to improv-
ing the rivers and the harbors. · 

In one city of the Northwest during one convulsion of generosity 
we dedicated $5,000,000 to put up one single building for post-office 
and customs purposes of the Government of the United States. I 
think on a single building in that great city which my friend on my 
left [Mr. CONKLING] represents there have been expended already 
more than $7,000,000. He shakes his head, and therefore I recede. 
My understanding was that we had spent on that building in the city 
of New York over $7,000,000. Will the Senator be good enough to 
tell me what the sum is f I am receding from a proposition merely 
because the Senator shakes his head, and yet be tells me he does not 
know. 

Mr. CONKLING. I say I do not know precisely, but the Senator 
stat,es it much above the fact. 

Mr. HOWE. I shall not stand, therefore, upon the assertion t.hat 
7,000,000 have been spent on that building. I will content myself 

with saying that a good deal of money bas been spent upon it, and it 
does facilitate commerce a great deal perhaps. 

Mr. President, there are some other consiuerations which lead me to 
the conclusion, not only that the Government can aJforu to spend 
$8,000,000 on these works this year, but that the Government cannot 
afford to refuse to spend $8,000,000. I a-ssume at this stage of the de­
bate that commerce demands these improvements; that your country 
is not going to be poorer but be wealthier when you have enlarged 
these rivers and made safer these harbors. If I am not mistaken in 
that, then there is but one considerat,ion which should forbid the Gov­
ernment prosecuting these wor)rs this year, and that is its inability to 
do it. There is not a Senator listening to me, there is not a Senator in 
the Chamber who when he needs to have a building erecteu, a farm 
fenced, a field plowed, or any work done in order to make him more 
thrifty, does not do it if he can command the means to effect that 
improvement, and there is not one of them who can command the 
means to make such improvements that does not glauly avail him­
self of an opportunity when labor is very abundant anu therefore 
very cheap. · 

Mr. President, that is the predicament of the Government and of the 
people at this time. The Government needs to have these improve­
ments made, and the people need as t.he people never before during 
my recollection needed the work and the money which the work will 
command for making these imp1·ovements, and the Government is as 
able to furnish the money this year as it was ten years ago or as it 
will be ten years hence. Hundreds and thousands of other employers 
are not abl~ to employ labor. The Government can employ labor, and 

because you can promote an urgent want of commerce and because 
you can meet an urgent popular necessity, for these two reasons I 
think you should not be so very parsimonious about the money you 
expend for labor during the present year. 

1\Ir. President, there are many other things I want to say bnt will 
not take the time to say on this very subject. I think I will refuse 
to do it because I do not think it necessary to say them in order to 
secure the passage of this bill. Sir, I close as I commenced, by saying 
once more that I do hope this effort to convulse the country by the 
magnitude of this expenditure will be abandoned. The country can 
afford the expenditure; will not be poorer for it; a great many men 
will be happier for it; and the country itself will be wealthier for it. 

Mr. BLAINE. Mr. President, one single remark may be made on 
what the honorable Senator from Wisconsin has said. I think if he 
and I would have sat down on this bill without impairing greatly its 
usefulpess to the country we could have checked off an appropriation 
here and there that would have paid for opening up a new line of 
commercial intercourse with the Empire of Brazil. My remarks do 
not apply so much to him as they might apply to some extraordinarily 
zealous advocates of this bill who were equally zealous in their oppo­
sition to the other. I think the same Congress that can give a bill 
of between eight and nine million dollars for these appropriations for 
the internal commerce of the country might possibly afford $150,000 
to the external. 

1\Ir. SPENCER. I hope we shall have a vote now. 
:Mr. WHYTE. Mr. President, I shall be compelled to vote against 

this bill. I voted against the bill two years ago. I felt the scourge 
which the Senator from Ma-ssachusetts laid upon the backs of demo­
crats on this side of the Chamber; but I knew that I was not entitled 
to any of the lashes, for I have voted against these omnibus river and 
harbor bills whenever they have been presented for my consideration 
and my vote. But unfortunately my excellent friend from Massa­
chusetts has.forgotten that in old times our fathers considered that 
the power was sufficiently exercised when they made appropriations 
to protect the buoys and the light-houses and the various other para­
phernalia upon the coast which would enable foreign vessels to come 
into our harbors and into our various sea-port towns. It was left to 
Massachusetts to commence this raid upon the Treasury. Maasachu­
setts commenced under the administration of John Quincy Adams by 
appropriating money for Plymouth bea.ch, in Massachusetts Bay; and 
consequently from that day the bad example set by that good Puri­
tan State has been followed, and its children that have grown up in 
the West, like many scholars in the public schools, have become 
smarter than their masters; and they have now, instead of getting 
an appropriation of half a million dollars, (which was about the 
amount of these bills up to the time the war broke out,) they get up 
to from five to eight million dollars, this last one I believe to-day 
$8,367,000, being the largest river and harbor bill that ever was 
passed by Congress. • 

Now, I admire IDysses S. Grant. There was a heap of Roman in 
that man which inspired the admiration of every American. He was 
brave in the battle-field; he was brave in the White House, and that 
character which likened him to Andrew Jackson won upon the hearts 
of the American people, and he never did a braver act than that when 
in the summer of 1876 he took his sword and stuck it in the river and 
harbor bill and told his officer upthere at the War Department, ''thus 
far shalt thou go in the expenditure of the public money and no fur­
ther," and instead of spending seven or eight million dollars, he limited 
the expenditure to $2,000,000, which was ample for the protection of 
the various public works that were then in execution. 

:Mr. CONKLING. Does the Senator know what has become of the 
money'which he says was thus coumgeously arrested f 

Mr. WHYTE. It is in the public 'll'easury, I presume. 
Mr. HEREFORD. No, sir; it has all been expended. Every dol­

lar has been expended on the public works. 
Mr. SARGEN'r. It stood two years. 
Mr. HEREFORD. No, sir; item after item was immediately ex­

pended. 
Mr. WHYTE. Then it is not true that this is an appropriation for 

two years. If that money has been expended for the second year, 
you have got four millions of it for each of the two years. 

Mr. McMILLAN. Will the Senator from Maryland allow me to 
suggest to him that no river and harbor bill was passed last year f 

Mr. WHYTE. Very well. I supposed-for I have not examined 
that branch of the question-that when General Grant stopped the 
expenditure of the money it then stopped; but if it has been expenued 
since then it ha.s been for the two years 4,000,000 in ea-ch year, which 
is ample. The country cannot stand it. At a time like this, when 
we are doing everything in our power to lift the people out of despair 
and despondency on account of the financial distress prevailing every­
where, are we to tax them $tl,OOO,OOO for public improvements f No, 
Mr. President, no such bill shall receive my vote, and I would rather 
you should omit my own harbor of Baltimore-for which you vote the 
paltry and picayune sum of $75,000-that port of entry where so much 
is received for duties-I sa.r. I would rather wipe out every dollar of 
it than tax the people this $8,000,000 in this crucial time of their suf­
fering and distress. 

Mr. McMILLAN. Will the Senator from Maryland allow me to 
suggest to him that if 75,000 is such an insignificant sum for one har­
bor, the harbor of Baltimore, the whole amount of this bill must be 
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insignificant for all the vast number of public improvements that are 
to take place throughout the country. 

The PRESIDENT pro tempore. The question is on agreeing to the 
1·eport of the committee of conference. . 

Mr. SAULSBURY. Mr. President, I am not at all sorry that this 
debate has taken place. While I am sure it will not arrest the pas­
sage of this bill, I think it will have the effect of calling the att.en­
tion of the country more particularly to the .nature of this bill. It 
indicates very clearly that there is a great deal of dissatisfaction in 
the Senate. Even the friends of the measure have to come to the 
defense of this bill to undertake to justify its passage at this se&~ion. 

I a.m not surprised at the criticism of the Senator from Massachu­
setts when he has observed a departure on the part of some of the 
democratic members from what was formerly the position of the dem­
ocratic party in reference to questions of this kind. I say I am not 
surprised at the criticism, because he could not have failed to observe 
that it wa..s a very wide departure from the doctrines whiclt have 
heretofore been held by the democratic party, and from the former 
practice of the democratic Senators on this floor. But I wish to say 
to the Senator from Massachusetts that he must not judge the demo­
cratic party by the a~tion of individual meru hers of that party. A.ll 
history, civil and ecclesiastical, proves that even the purek!t churches 
sometimes depart temporarily from the ways of I'ight, and I assure the 
Senator that this is but a temporary aberration of my brethren of the 
democratic party from the true doctrine which their fathers enun­
ciated in the years that are gone. 

I was surprised, however, at the Senator from Massachusetts when 
ho undertook to refer to economy in the expenditure of the public 
money by the republican party, of which he is a high-priest. Why, 
sir, for the last fifteen years what have been the expenditures of the 
}larty to which he belongs f We all know that they have heaped 
taxation upon taxation upon the people of tbis country; they have 
drawn from the resources of. the people of this country by taxation 
an amount of money that is crippling the energies of the people; and 
it is chiefly because of the enormous strain on the resources of the 
people through the taxation inaugurated and consummated by the 
republican party while they had control of both Houses of Congress 
chiefly that the people are now embarrassed. We hear a great out­
cry abont the times; we hear that business is prostrated;. w~ hear 
that people are out of employment; but I ask what has caused itt 
There must be some cause for it, and what is itT It is due in a very 
large degree to the expenditures of the public money and the taxation 
necessarily entailed thereby. That is the cause of it, and I was sur­
prised to hear the Senator from Massachusetts proclaim the economy 
in expenditures of the republican party to which he belongs. 

Mr. DAWES. Mr. President--
Mr. SAULSBURY. I shall be through in a few moments and then 

can hear the Senator. 
Mr. DAWES. I should like to put a single question. 
Mr. SAULSBURY. I do not care to be led off from the line of 

thought, and if the Senator will wait patiently a few moments he will 
bave the privilege of replying to me. 

Mr. DAWES. I cannot spend time in debating ·the bill but I 
should like to hear the Senator's views in answer to the Senator 
:(rom Wisconsin, who says the chief merit of this bill is that it does 
spend so much and relieves the poor people by furnishing them em­
ployment. I did not know that the republican party had been in 
that business. 

Mr. SAULSBURY. In reference to what was said by the Senator 
from Wisconsin, I will say that the expenditure of this money will 
not give a tithe of the relief to the people that the Senator from Wis­
consin predicts. That Senator ought to. know, as every man in the 
Senate does know, that a very large proportion of the expenditure 
of this money, a very large amount of the work that will be accom­
plished by the expenditure of this money, will not be by human hands, 
but by machinery, and the people themselves who need employment 
will not receive the money in wages. It will be the machinery that 
will be employed to clean out the harbors and the creeks, and the 
people for whom the Senator advocates this bill and who are so 
clamorous to have relief will not derive one-tenth of the benefit of 
the expenditure proposed in this bill. 

Mr. President, I take occasion to say with reference to this bill, as 
I took occasion to say with reference to another, that it is in my judg­
ment a most outrageous pill. What does it propose T The expend­
iture of more than $8,000,000 of the public money when by tuming 
to the records of the country it will be found that it is equal to the 
amount of the entire annual expenditures of this Government prior to 
1812. It is niore than one-half the whole annual expenditures of the 
Government in any year prior to the year 1832; and this upon a single 
bill for the improvement of harbors and rivers, for which there is no 
warrant in the Constitution of the country. You propose to expend one­
half the amount of all the expenditure of the Government for all pur­
poses prior to the year 1832. I am glad that this discussion has taken 
place. I hope the people of the country will take note of this discus­
sion and that they will have their attt~ntion attracted to the character 
of this bill now on its passage. I shall vote against it. 

Mr. HEREFORD. :Mr. President, I desire to express my surprise 
that my democratic friends should announce such doctrines as some 
of them have on this floor, that the improvement of rivers and har­

. b~rs is anti-dem?cratic. I never voted anything but a democratic 

ticket in my life. I have been taught in my reading that the demo­
cratic party is the father of internal improvements. I think my 
friend the Senator from New York who sits behind me [Mr. KER· 
NAN] does great injustice to one of the greatest men of his State, one 
of its earliest prominent men, George Clinton, who tOok the lead in 
this business of improving rivera and harbors and cleaning them out 
by the General Government. 

Let us see what our democratic fathers have done; let us see what 
our democratic predecessors have done. I find that, "to improve the 
Cumberland road east of the Ohio River," General Jackson signed 
six bills. They were bills for the improvement of a road in the in­
terior. Mr. Monroe signed one of those bills and Mr. Madison signed 
five; and yet gentlemen tell us that because a river happens to be in 
the interior it is anti-democratic to improve it. I should like to 
know where those gentlemen have been reading up their democracy. 
I have been reading J e.fferson and Madison and Monroe all my life 
and have learned my democracy from them. Let us go a little fur­
ther and see. 

I find an appropriation of $6,000 for· a road from the Mississippi 
River to the Ohio. Who signed the bill f Thomas Jefferson signed 
that bill to improve a. road from the Mississippi River to the Ohio­
signed by the father of democracy. That was a road in the interior. 
It is anti-democratic to improve a. river in the interior, but very 
democratic for a road. 

Let us go a little further: 
Improving the navigation of Bl.a.ck River, Ohio. 
Ten times appropriations were made for this and ten times the 

bills were signed by A.nU.rew Jackson making appropriations for that 
river in the State of Ohio. We have heard some talk about creeks. 
Here is an appropriation in 1~30, 1831, 1832, 18:~6, and 1837 ''for the 
improvement of the navigation of the Conneaut Creek, Ohio," and 
every one of t.hese appropriations was signed by Andrew Jackson. 
Go a little further: 

Improving the navigation of Cnnnin~rham Creek, Ohio. 

In the years 1832, 1833, 1836, and 1837 appropriations were ma.de 
for CnGningbam Creek, all signed by Andrew Jackson, and the year 
after, in 1838, 5,.000 for the same creek, signed by Martin Van Buren; 
and yet it is anti· democratic to make these appropriations. 

I could go on hour after hour and show that appropriations kindred 
to these have been made by democratic Congresses and signed by 
democratic Presidents, commencing with Jefferson and coming dowu 
to the present period. My democratic friends all around me are dis­
crediting the father of democracy when they say' that such items are 
unconstitutional. I give yott acts of the fathers of the democratic 
party and the fathers of internal improvements by the General Gov­
ernment. 

Mr. SPENCER. Mr. President, I hope the vote will be taken. 
Mr. DENNIS. Will the Senator" allow me a word t 
Mr. SPENCER. Certainly. 
Mr. DENNIS. Mr. President, this question has assumed such a. 

form, and the sincerity of those who support ·the measure has been 
questioned in such a way, that I think it incumbent on me to say a 
word before the vote is taken. 

Sir, I have ever been in favor of internal improvements. Much as I 
esteem my honorable colleague, I must say that he and I are antipodes 
on tllis question. I came from old Whig stock. I believe in the doc­
trine that this Government has power to make internal improvements 
for the general welfare throughout the States wherever it can be done 
without conflicting with the powers invested by the Constitution in 
the States. 

Again, sir, this bill is calculated to improve and benefit the condi­
tion of our people. Look throughout this country at the starving 
mUlions; see the destitution and want which stalk abroad. Gentle­
men talk about the money expended on these great rivers and other 
public works. Sir, is it not a thousand times better that money should 
be voted for such purposes and spent among our own people, giving 
employment to the poor who are now clamoring for bread, than to be 
hoarded in the Treasury and kept there to pay interest upon bonds 
held abroad by foreigners ' 

Is it not better to make the expenditure in this country, to scatter 
it among our own people rather than hoard it for the pmpose I have 
indicated. I think the wisdom of the position Hook four yeal'S ago in 
relation to the cohtraction of the currency is being fully exemplified. 
I then contended that the true course was not contraction, which has 
caused many of the evils that now afflict us. I think it important to 
give our people employment, and it can be done by devoting the 
moneywhich this bill appropriates for the improvement of rivers and 
harbors. 

My friend from New York [Mr. CONKLING] spoke about this bill 
providing for the improvement of little strearns three feet deep. Does 
he forget that the mountain rill feeds the little stream that flow~ 
into the mighty river, and the river runs into the harbor from which 
we transport our exports to foreign countries l We must improve them 
if we want commerce, and by improving them we give employment 
to those who are now needy, and we should not forget that-

Satan finds some mischief still 
For idle hands to do. 

It is the duty of the Government to protect the people. I shoulu 
vote for the bill on that account if for no other. Besides, I take the 
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ground that the way to reach prosperity is to develop your own in­
ternal resources. When we do this and make the United States an 
exporting instead of a.n importing nation, sending your products 
abroad, th~ result will be · to bring gold int.o this country and thus 
add to the prosperity and welfare of the people. 

Tho PRESIDENT pro tempcn·e. The question is on concurring in 
the report. 

Mr. BAYARD. I call for the yeas and nays. 
The yeas and nays were ordered, and the Secretary proceeded to 

call the roll. 
Mr. BAILEY, (when his name was called.) I am paired with the 

Senator from Mississippi, [Mr. LAMAR.] If be were here, I should 
vote" nay." 

The roll-call being concluded, the result was announced-yeas 39, 
nays 22; as follows: 

YEAS-39. 
Allison, Conover, Johnston, 
Anthony, Dennis, Jones of Florida, 
Armstrong, Dorsey, Kellogg, 
Barnum, Eustis, Kirkwood, 
Burnside, Fe do, McMillan, 
Butler, Go on, McPherson, 
Cameron of Pa., Grover, Matthews, 
Cam~1·on..of Wis., Hereford, MaxPy, 
Cockrell, Hill Merrimon, ' Uoke, Howe, Mitchell, 

NA.Y~22. 

Bayard, Eaton. Morrill 
Deck, Harri.s. Randolph, 
Booth, Kernan, Rollins, 
Conkling, McC1ee~, Sargent, 
Davis of lllinois, McDona d, Saulsbury, 
Dawes, Morgan, Teller, 

A.BSENT-15. 
Hamlin Bailey, Christiancy, 

Blaine, Davis of W.Va., Hoar, ' 
Ingalls, Bruce, Edmunds, 

Chaffee, Garland, Jones of Nevada, 

So the report was concurred in. 
ARMY APPROPRIATION BILL, 

Oglesby, 
Paddock, _ 
Patterson, 
Plumb, 
Ransom, 
Saunders, 
Spencer, 
Winclom, 
Withers. 

Voorhees, 
Wadleigh, 
Wallace, 
Whyte. 

Lamar, 
Sharon, 
Thurman. 

Mr. SARGENT submitted the following report; which was read: 
The committee of conference on the uisagreeing votes of the two Houses on the 

amendments of the Senate to the bill (H. R. No. 4867) making appropriations for the 
support of the Army for the fiscal year ending June 30, 1879, and for other pur­
poses, having met, after full and tree conference, have agreed to recommend and 
do recommend to their respective Houses as follows : 

That the Senate recede from its amendments numbered 7, 8, 11, 18, 19, 21, 23, 25, 
26, 27, and 63. 

That the House recede from its disagreement to the amendments numbered 1, 2, 
4, 5, 6, 10, 12, 13, 14, 15, 16, 17, 22, 24, 28, 29, :lO, 32, 33, 34, 35, 36, 37, 38, 39, 40, 41, 42, 
43, 44, 45, 46, 47, 51, 53, 55, G2, and 64, and agree to the same. 

That the Honse recede from its disagreement to the amendment numbered 3, and 
agree to the same, with an amendment as follows: 

Strike out, in lines 12, 13, and 14, pa~e 1 of the bill, as follows: 
"Provided, however, That not exceedmg five hundred recruits in addition thereto 

may be kept at recruiting stations, as the necessities of the service may reqnire." 
And the Senate agree to the same. 
That the House recede from its disagreement to the amendment numbered 9, and 

agree to the same, with an amendment as follows : 
Strike out the word "seventy," wherever it occurs in said amendment, and insert 

in lien thereof the word" fifteen." 
And the Senate agree to the same. · 
That the Honse recede from its disagreement to the amendment numbered 20, and 

agree to the same, with amendments as followR · 
Strike out "eighty" and insert in lieu thereof "sixty," strike out" headquar· 

ter11 " and insert iu lien thereof "store-houses." 
And the Senate agree to the sam~. 
That the Honse recede from its disagreement to the amendment numbered 31, and 

agree to the same, with an amendment as follows : 
Stl'ike out from said amendment, in line 1, the words "and fifty." 
And the Senate agree tQ the same. . 
That the Senate recede from its amendment numbered 48, with an amendment 

changing the number of the sectitm to "2; " and the House agree tQ the same. 
That tlie House recede from its disagreement to th.e amenUment numbered 49, and 

agree to the same, with an amendment as follows: 
Substitute for the words stricken out the following: 
SEc. 3. That hereafter all vacancies in the grade of second lieutenant shall be 

filled by appointment from the graduates of the Military .Academy so long as any 
such remam in service unassigned ; and an:v vacancies thereaft er remaining shall 
befilled bypromotionofmeritoriousnou-coWmissionedofficersof the Army, recom­
mended under the provisions of the next section of this act: Provided, That all 
vacancies remaining after exhausting the two classes named may be filled by ap­
pointment of persons in civil life . 

.And tl1e Senate agree to the same. 
That the Senate recede from its amendment numbered 50, with an amenllment 

changing the number of the section to "4;" and the Honse agree to the san1e. 
That the Senate recede from its amendment numbered 52, with an amendment 

changing the number of the section t:J "5; " antl the Honse agree to the same. 
That the Senate recede from its amendment numbered 1!4, and agree to the text 

proposed to be stricken out, amended as follows : 
Strike out all after the word "otherwise," and insert in lieu thereof the follow­

ing: ''Unless fue Secretary of War shall hy an order in writing otherwise direct," 
and change the nnm ber of the section to " 6. " 

.And the 1-'ouso agree to the same. 
That the House recfde from its dLc,a,greement to tl1e amendment numbered 56, 

and a!!Tee to the same, with an amendment as follow!!: 
Strike out the word ·• commutin~ " and insert in lien thereof '' computing," and 

add at the end of said amendment the following: "And reLir~ment. Ant! the re­
tired list shall h ereafter be limited to four hundred in lieu of the number now 
fixed by law;" and change the number of the section to " 7." 

And the Senate agree to the same. · 
That the Senate recede from its amendment numbered 57 and agree to the text 

proposed to be stricken out, amended as follows : 
Strike out the word "fuel," in line 12, page · 8 of t.be bilL and insert in lien the-reof 

I he following: "Allowance of or commutation for fuel to commi~<~ioned officel'9o is 
herljby prohibited; but fuel;" and strike out, in line 19, page 1!3 of the bill, ihe words 

"on the frontier" and insert in lien thereof the words "west of the Mississippi 
River;" and change the number of the section to "8." 

And the Honse agree to the same. 
That the Senate recede from its amendment numbered 58, and agree to the text 

proposed to be stricken out by said amendment, amended as follows: 
Strike out the word ''nine," in line 13, page 19 of the bill, and insert in lien thereof 

the word'' ten;" strikeout the words'' tifty-fonr." in line 16, samepago, and insert 
in lieu thereof the word "seventy; " strike out all after the word "month," in line 
16, same page, down to the end of the paragraph, and change the number of the 
section to •·g." 

And the Honse agree to the same. 
That the House recede from its dif:lagreement to the amendment numbered 59, and 

agree to the same, 'vith amendments as follows: 
-In lien of section 3 of said amendmentsnbstitnte the foJlowing: 
SEC. 10. That three Senators, to be appointed by the President of the Senate, 

and five members of the House, to be appointed by the Speaker of the House, are 
hereby constituted a. joint committee to whom the whole subject-matter of reform 
and reorganization of the Army of the United States sha.Jl be, and is hereby, re­
ferred ; and said committee shall have power to send for persons and paperR, to 
employ a clerk and stenographer, and shall have leave tQ sit during the recess of 
Congress; and the Secretary of War is hereby authorized tQ detail, upon there­
quest of the committee, one or more officers to a.ct as secretaries thereof. The 
Public Printer shall print such documents as the committee may require. 

Strike out, in line 1 of sectiou 4 of said Senate amendment, the word "commis· 
sion " and insert in lien thereof the word " committee," and change the number of 
the section to "11." 

Strike out, in Une 1 of section 5 of said Senate amendment, the word "commis­
sion" and insert in lieu thereof the word "committee." 

Strike out, in line 2 of sa.id section 5, the word "direct" and insert in lieu thereof 
the word "seltoct." 

Strike out, in lines 4 and 5o£ said section 5, the words "the next session through 
the President of the United States" and insert in lieu theroof "January, 1879." 

Strike out, in line 11 of said section 5, the word "commission," and insert in lieu 
thereof the word "committee." 

Strike out, in line 12 of said section 5, the word£> "president of said commission" 
and i.!!sert in lieu thereof " chairman thereof," and change the number of the sec. 
tion to "12," and add a new section, as follows : 

SRc. 13. That from and after the passage of this act all promotions in the Army, 
in each and every grade, at m, corps, and department thereof, shall cease, and 
thereafter no promotions or appointments shall be made to fill any vacancy which 
may occur, or be created therein, until after such report shall be made and acted 
upon by Congress : Provided, That this limitation .shall not apply to the line of the 
Army below the rank of captain. 

And the Senate agree to the same. 
That the House recede from its disagreement to the amendment numbered 60, 

and al!;l'ee to the same, with an amendrilent as follows: 
Strike out, in line 2 of the matter proposed to be inserted by the Senate, the 

word "four" and insert in lieu thereof the word" five," and change the number 
of the section to" 14." 

And the Senate agree to the same. 
That the House recede from its disagreement to the amendments numbered 61 

and G6, and agree to the same, with amendments changing the numbers of the sec· 
tionR to '· 15" and "16," respectively; and the Senate agree to the same. 

That the Senate recede from its amendmem numbered 65, and al¥'ee to the text 
proposed to be stricken out by said amendment, with an amendment mserting after 
the word "porson," in line 22, page 2'2 of the bill, the word " willfully; " anu the 
House agree to the same. • 

A.. A.. SARGENT, 
W. B. ALLISON, 
R. E. WITHERS, 

Managers on the part of the Senate. 
ABRAM S. HEWITT, 
WM. .A. J. SPARKS, 
CHA.S. FOSTER, 

Managers on the part of the House. 

Mr. SARGENT. Mr. Prestdent, I have never in my experience, 
serving on committees of conference had a bill referred to such a. 
committee which presented such great points of difficulty as the one 
upon which the conferees between the Honse and Senate have come 
to an agreement. The difficulty did not spring from want of courtesy 
or of a desire to agree upon the part of the House conferees, for I 
must say that they showed their desira to agree with the Senate so 
far aa they were able, considering the opinions of the House. I be­
lieve the Senate conferees carried the same spirit into that oonfer­
ence, and while feeling bound to carry out the wishes of the Senate 
in all substantial matters if it was possible to do it, we desired also, 
so far as we could without surrendering principles, to agree with the 
desires of the committee on the part of the House. Out of a confer­
ence thus conducted has come the report which has been laid before 
the Senate. 

The problems presented by the bill as it went to that committee 
of special importance were four. First, a reduction of the Army by 
the House to twenty thousand men, the Senate fixing the number at 
twenty-five thousand. Second, the House upon the bill bad reo~gan­
ized the Army throughout, and the Senate conferees were not in a . 
position to object that this was improper, it being upon this bill, in 
view of the fact that the last reorganization of the Army, made in 
18i0, was also made upon the Army bill. The Senate, however, by a 
verv strong expression of opinion, seemed to have taken the position 
that no such reorganization was judicious or could be allowed with 
its consent unless a· commission or committee should pa-ss upon the 
method of reorgan:zation and digest a plan and present it for the 
consideration of the two Houses. Third, the House had made a trans­
ference of the Indian Bureau to the War Department. The question 
of difference bere was radical between the Honse and the Senate. It 
was not merely a question of details aa to whether the provisions of 
the bill could be perfected, but whether the transfer should be made 
at all or not. The Senate, by an overwhelming opinion, as it seemed 
to the conferees, had determined that no such transfer should take 
place at present, or without the intervention of the report of a com­
mittee. ~though my opinions were very strongly in favor of the 
transfer, and upon any other occasion than in conference I should have 
felt like urging them, still I felt .in honor bound by the vote of the 
ruajorit.y of the Senate, although it overruled my private views, and 
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I contended in the committee of conference that this transfer ought 
·not to take place without the intervention of a committee, such as 
the Senate had provided. 

The fourth point of difference between the two Houses, happily to 
a very considerable extent modified by the action of the Senate, was 
the last section of the bill which provided against the use of the 
Army as a posse comitatus or otherwise except in obedience to the Con­
stitution and laws of the United States. 

Out of t.his mass of contradictions, if it may be so called, and after 
a great many hours of session, the committee of conference have come 
to these conclusions: first, the Honse yields the reduction of the Army, 
and it stands at twenty-five thousand men. All the amendments 
which depend upon that proposition, and which run from one up to 
twenty or thirty, are consequently agreed to as the Senate desire. 
The argument used with the committee of conference that we are 
upon the verge of an Indian war ; that our frontier from Texas to 
l\Iontana and Washington Territory needs protection; that we have 
but to look into the daily press to see the pressing necessity for the 
~ffective force of the Army in the shape of the men who carry the 
muskets and ride horses, as soldiers must be kept up, induced the 
llouse conferees to forego their position in that matter, having in view 
also certain propositions which were assented to by the Senate. Upon 
the point of reorganizing the Army we came to an agreement with 
t hom by a moditication of the commission provided by the Senate. 
The House conferees objected to placing Army officers upon the com­
mission-in fact upon giving the power of incipient legislation to any­
bmly except to members of the two Houses. When we proposed that 
thiR might be done, not giving these parties a vote, they nevertheless 
insisted that the committee could call before them any Army officer 
that they saw tit under the general powers of the section, which are 
somewhat enlarged by the amendment which we report, and get all 
the iu formation they wanted, and would be more free to act, more 
unbiased than they would be provided that the Army officers were 
an integral part of the commission. 

Uutler these circumstances the section creating the commission was 
amenued so as to read as follows: 

That tlu·ee Senators, to be appointed by the President of the Senate, and five 
members of the House, to be appointed by the Speaker of the House, are hereby 
constitute!\ a joint committee to which the whole subject-matter of reform and 
reorganization of the Army of the United States shall be, and is hereby, referred. 
And said committee 11hall have power to send for persons and papers, to employ a 
clerk and stenographer, and shall have leave to sit during the recess of Congress. 
And the Secretary of War is hereby authorized to detail, upon the request of the 
committee, ouc or more officers to act as secretaries thel'eof. The Public Printer 
shall print sut:h documents as the committee may require. 

The subsequent sections are modified by changing the word "com­
mission" int.o ''committee" to correspond with this; and these are 
the particulars in which the modification is made. 

The House conferees very reluctantly indeed yielded this provision 
for the reorgauization of the Army, and went with considerable power 
into an argument of the question as to its necessity, and dwelt upon 
the continual promotions to make up the large numbers of the pres­
ent line, staff, .. 'V c. As a compromise upon these matters and to secure 
this fundamental proposition of the Seriate, feeling impelled thereby 
by the apparently unanimous attitude of the Military Committee of 
the Senate, to save this feature of the Senate proceedings if possible 
and yet agree, the Senate conferees agreed that until the report of 
this committee and action of Congress thereupon, which, of course, 
includes any action of Congress upon the subject-mat.ter, promot.ions 
in the staff should ceMC, and in the line to the rank of captain, and 
further provided, leaving the pay of the Army officers as it now is, 
thai certain allowances should be cut off, for fuel, for forage, for 
quarte-rs, substantially as provided in the House bilJ, except that for 
quarters the amount of $9 allowances for a room was struck out and 
$10 inserted, the Senate committee insisting for a long while, until 
finally there seemed to be danger of sacrificing the bill, upon $12· 
That a reduction should be made from the $1ci allowed now, in con­
sideration of the fa-ct that rents are so much cheaper, cannot be ques­
tioned, but it may be that 10 per room is too small. That may be 
a matter for subsequent legislation. I commend it to the considera­
tion of the committee to be appointed on the reorganization and re­
form of the Army, in case the bill as reported passes, or if it passes 
in any form containing that committee. 

I will not discuss the question of forage and quarters, because I do 
not wish to embarmss the bill by a discussion that may be unneces­
sary. I should like to state simply upon that point that I think as 
an independent proposition, not upon the Army bill, the Senate would 
be very likely to agree to the conclusions which were arrived at by 
the conferees; and I feel, therefore, less embarrassed upon that point 
than I otherwise would. 

The transfer of the -Indian Bureau was surrendered by the House 
conferees, after due debate and for the sake of agreement, the joint 
committee being modified to meet their views, as reported in the doc­
ument read at the desk, giving promit~e of effective examination and 
le~islation hereafter if Congres shall so will. 

With reference to the provisions of the bill inserted by the House 
prohibiting the use of the Army, which is section :t9, Senators will 
remember that it was amended in the Senate so as to strike out in 
lines 3 and 4 the words "unuer the pretext or; " in the six fib line the 
word "expressly" was stricken ont, and in the seventh line 1he wonls 
"the Constitution or by" we1·e insert~q, ~o ~s to read, "by the Consti-

tution or by act of Congress," and the penalty was stricken from the 
bill. We found considerable difficulty in agreeing upon this section, 
but the modification which the Senate had made in it made it possible 
to come to an understanding. I should like to say here that it is my 
firm judgment, after the experience of the last forty-eight hours, that 
unless the Senate had made the duty easy for the committee by the 
modification which it made in that section, it would have been im­
possible to have come to any agreement on the Army bill with the 
original House section in controversy. I am satisfied it never woolu 
have been stricken from the bill. As it now stands, the House vielded 
that the words "under the pretext or" should go out, which we con­
tended were in the nature of a reflection upon the past administration 
of the Government, and we could noiiconsent that anything in the na­
ture of a reflection, and which was entirely useless for any practical 
purpose, should remain in the bill. We satisfied them by our argument 
that that ought to be done, and it was stricken out. . 

With reference to the word" expressly," we x·estored it and allowed 
it to go in, so that now the employment of such force mnst be ex­
pressly authorized by the Constitution or by act of Congress, they 
assenting that the words " the Constitution or by" before the words 
"act of Congress" might remain in, so that if the power arises under 
either the Constitution or the laws it may be exercised and the Ex­
ecutive would not be embarrassed by the prohibition of Congress to 
act where the Constitution requires him to act; and the embarrass­
ments would not have the effect of restraining the action of an 
upright and energetic Executive, but still might ra.ise a question 
which be would desire to avoid if possible. The penalty remu.ins in 
the section as agreed upon, except that we procured that the word 
"willfully" should be put in before the word "violating;" so that it 
reailll: 

And any person willfully violating the provisions of this section shall be deemed 
guilty of a misdemeanor. 

Mr. President, that is the report of the committee of conference, 
with the exception of some minor matters which are settled in accord­
ance with the general principles which I have stated. I suppose it 
is not necessary for me to detain the Senate with any further state­
ment upon it. 

Mr. McMILLAN. Can the vote be taken upon any section of the 
bill separately 7 

Mr. SARGENT. It must be taken as a whole. 
The PRESIDENT pro tempo1·e. The report must be adopted or 

rejected as a whole. 
.Mr. McMILLAN. The question cannot be divided 1 
The PRESIDENT pro tempore. It cannot. The question is on agree-

ing to the x·eport. 
Mr. McMILLAN. I ask for the yeas and nays. 
The yeas and nays were not ordered. 
The report was concurred in. 

MEXICAN COMMISSION AWARDS. 

Mr. DAVIS, of Illinois, submitted the following report; which was 
read: 

The committee of conference on the disagreeing votes of the two Houses on the 
amendment of the House to the bill (S. No. 1016) to provide for the distribution of 
the awards made under the convention between the Uruted States of America and 
the Republic of Mexico, concluded on the 4th day of Jnly, 1E68, having met, after 
full and free conference, have agreed to recommend and do recommend to their 
respective Houses as follows: 

That the House recede from its amendment to the fifth section of the bill, ami 
that both Houses agree to the following as a substitute for said fifth section: 

SEC. 5. And whereas the government of Mexico has called the attention of the 
Government of the United States to the claims hereinafter named with a view to a 
rehearing: Therefore, 

Be it enacted, That the President of the United States be, and he is hereby, 1'6- · 
quested to investigate any charges of :fra.ud presented by the Mexican governmeut 
as to the cases hereinafter named, and if he shall be of the opinion that the honor 
of the United States, the principles of public law, or considerations of ,iustice and 
equity require that the awards m the cases of Benjamin Well and La Abra Silvtr 
Mining Compan,Y, or either of them, should be opened and the cases retried, it shall 
be lawful for bliD to "ithhold payment of said awards, or either of them, until 
snch case or cases shall be retried and decided in such manner as the governments 
of the United States and Mexico may agree, or until Congress shall otherwise 
direct; and in case of such retrial and decision, any moneys paid or to be paid by 
the Republic of Mexico in respect of said awards respectively shall be held to abicle 
the event, and shall be disposed of accordingly; and tho said present awards shall 
be set aside, modified, or affirmed, as may be determined by such reb.ial: Provided, 
That nothing herein shall be con~:~trned as an expression of any opinion of Con-

g~~aft~~s~~~ r:~~~~~~ofiTS:t~::~;;e~t ~!icftftem. 
DAVID DAVIS, 
J. G. BLAINE, 
A. G. THURMAN, 

Managers on tM part of tM Senate. 
B. WILSON, 
J AS. R. CHALMERS, 
N. P. BANKS, 

Managers on the part of the House. 

Mr. COCKRELL. I tried to hear the report read, but the confusion 
was so great on this side of the Chamber that I could not hear it. I 
should like to have the Senator make an explanation of it. 

Mr. DAVIS, of Illinois. I preferred section 5 as adopted by the 
Senate, but this meets the same object, and a majority of the confer­
ence agreed to it. 

Mr. COCKRELL. That is just the point I want to get at. What 
is the provision the conferees have agreed upon in lieu Of the one 
which wa.s au~pted by the Senate Y 
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Mr. DAVIS, of lllinois. It is a request, at the instance of the Mex­

ican government, that the President of the United States will examine 
into the Weiland La A bra mining claims as to any charges of fi·aud, 
and if in hi.s opinion the honor of the United States and the princi­
ples of public law and justice and equity require that there should be 
a retrial of those cases that he would grant it. 

Mr. WITHERS. And the money is not to be paid until the matter 
is settled f 

Mr DAVIS, of Tilinois. No, sir. 
The PRESIDENT p1·o ternpo1·e. The question is on concurring in 

the report. 
The report was concurred in. 

JOliN H. MOORE. 
Mr. DAVIS, of Illinois. The Committee on the Judiciary have had 

under consideration the bill (S. No. 1023)to remove the political dis­
abilities of John H. Moore, and have instructed me to make a short 
report in the case to the eft'ect that there isJ:lO necessity, in their opin­
ion, for removmg disabilities, as the appli'flant does not come within 
the disqualifying wordR of the fourteenth amendment. I therefore 
ask that the report be printed and the bill indefinitely postponed. 

Mr. HARRIS. He is under no disability, if I understand the Sen­
ator from Illinois f 

Mr. DAVIS, of Tilinois. He is under no disability. 
The PRESIDENT p1·o tempm·e. The report will be printed, and the 

bill postponed indefinitely, if there be no objection. The Chair hears 
none. 

SENATOR FROM OREGON. 
Mr. SAULSBURY. This morning the Senate gave me permission 

to present at this or the next session my views in reference to the 
investigation of the election of the Senator from Oregon, [Mr. GRo­
VER.] I now desire to present those views,. and I move that they be 
printed. 

The motion was agreed to. 
CATHARINE D. HUNT. 

The PRESIDENT pro temp01·e. The next bill on the Calendar will 
be reported. 

The bill (H. R. No. 3576) granting a pension to Catharine D. Hunt 
was read by its title. 

The PRESIDENT p1·o tempore. This bill was ~ported adversely 
by the Committee on Claims, and it will be passed over. 

JOHN S. HALL. 

The bill (H. R. No. 762) granting a pension to JohnS. Hall, of West 
Virginia, was read. 

Mr. INGALLS. Let that go over. 
The PRESIDENT pro ternpore. The bill will be passed over. 

W. H. NEWMAN AND L. A. VAN HOFFMAN. 

The bill (S. No. 752) for the relief of W. H. Newman and L.A. Van 
Hoffman was considered as in Committee of the Whole. It directs 
the Secretary of the Treasury to pay to W. H. Newman and L.A. 
Van Hoffman $18,430.67, in full compensation for the use of the Pio­
neer Mills, in Alexandria, Virginia, by the United States authorities, 
during the late war. 

The·bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 

FINAL ADJOURNMENT. 
A message from the House of Representatives, by Mr. GEORGE M. 

ADAMS, its Clerk, announced that the Honse had non-concurred in 
the resolution of the Senate extending the time for the final adjourn­

. ment of the second session of the Forty-fifth Congress to twelve 
o'clock meridian on Thursday, the 20th of June. 

JOHN S. HALL. 

Mr. HEREFORD. As happens very often to all of us in this body, 
I wa.s called out of the Chamber and while ont the bill (H. R. No. 
762) granting a pension to JohnS. Hall, of West Virginia, was paBsed 
over. I ask that that case be taken up and acted upon, and I desire 
to give my reasons for it. 

Mr. ROLLINS. What caBe is that t 
ThePRESIDENTprotempore. TbecaseofJobn S. Hall, which was 

passed over in the absence of the Senator from West Virginia, and he 
desires to explain it. Is there objection f The Chair hears none. 

Mr. HEREFORD. I wish to state simply what the case is. This 
bill bas already passed the House. This young man entered, as is 
shown by the report, as a teamster in Capt.ain Irving's quartermas­
ter's fourth brigade, in October, 1863, and remained in the Army until 
1864, about one year. At the time he volunteet·ed into the Army be 
wa.s a minor. He had one brother in the confederate army and one 
in the Union Army. He joined his fortunes with t]}e Union Army. 
While thus a teamster, on one cold dreary night, be was ordered to 
carry provisions from one portion of the Army to another, and in the 
dark of the night he was lost and laid out all night, from which he 
bad an attack of typhoid fever, which fell into his eyes, and he is 
now and bas been for years totally blind. I ask that the House bill 
may be passed without objection. I ask it in behalf of a man who is 
to-day totally blind, having lost his eyesight in th~ service of onr 
Government in the late war, and who mnst go through the world the 
rest of his days blind. 

Mr. INGALLS. I object to the consideration of this bill because 
it was reported by the Committee on Claims; which, as I under­
stand, has no jurisdiction what_ever over the subject of pensions. 

Mr. CAMERON, of Wisconsin. Will the Senator allow me one 
wordY 

Mr. INGALLS. Certainly; I yield to the Senator from Wisconsin. 
Mr. CAMERON, of Wisconsin. I wish merely to state that when 

the• bill was introduced in the Senate it was referred to the Com­
mittee on Pensions. That committee reported it back, with the rec­
ommendation that it be referred to the Committee on Claims. It was 
thereupon referred to the Committee on Claims. Having com~ to the 
Committee on Claims under that order of the Senate, the Committee 
on Claims thought it was its duty to examine and report upon it. 
The Committee on Claims would have been very glad to escape the 
consideration of the bill; but it was sent there, as I have stated, 
after it had been before the Committee on Pensions, and the Com­
mittee on Pensions refused to considerit, but reported it back with 
the recommendation that I have mentioned. . 

Mr. HOAR. If the Senator will pardon me for stating one addi­
tional fact, the other day, when there was a discussion of some like 
Cl¥!e, the question was pnt to the chairman of the Committee on 
Pensions why it was that his committee had declined to take cog­
nizance of the case and referred it to us, and the chairman replied 
that he could not carry in his memory all the cases which had been 
before his committee. He may recollect when he informed the Senate 
of that. 

Mr. INGALLS. I recall that very distinctly. 
Mr. CAMERON, of Wisconsin. The Committee on Claims were in­

formed in some way, I do not remember how, that the Committee on 
Pensions would not take cognizance of a case unless the applicant 
for a pension had been technically in the military service. I do not 
know whether the committee bas adopted that rule or not. 

1tlr. INGALLS. The Committee on Pensions to whom this bill was 
first referred gave the whole ca.se a full examination, and concluded 
that the beneficiary named in this bill did not come in any sense what­
ever within the spirit and intent of the pension law.s. He was not an 
enlisted man, and that being the case, if be bad been injured or bad 
lost his health or bad suffered any loss in the service of his country, he 
was entitled to a specific sum by way of relief.. I beg the Senator to 
observe the distinction that I intended to make. This man not being 
the subject of pension, (and it is one only of a class that is repeatedly 
brought to us,) we reported the case ba.ck to the Senate with our 
judgment that be was not pensionable; but not desiring to deprive 
him of any rights he might have against the Government we asked 
that the bill might be referred to the Committee on Claims to allow 
him such a sum as in their judgment would be an adequate compen­
sation for the injuries he had received. It is on that ground and for 
that reason that I object to the consideration of the bill at this time. 
I contend that the Committee on Claims have no right to report bills 
granting pensions so long as the Committee on Pensions exkts in 
this body and is charged with the consideration of that subject. 

Mr. McMILLAN • . If the Senator from Kansas will allow me, I will 
state that this was an application for a pension made to the House of 
Representatives, and the bill passed the House and came to the Senate. 
It was referred, as an application for a pension, to the Committee on 
Pensions of the Senate. The Committee on Pensions reported the 
bill back to the Senate with a. recommendation that it be referred to 
the Committee on Claims. · 

Mr. INGALLS. Because the man was not pensionable. 
Mr. McMILLAN. That was not so communicated to the Committee 

on Claims. 
Mr. INGALLS. That was the reason . 
Mr. McMILLAN. The reason was not stated. 
Mr. INGALLS. I state it now. 
Mr. McMILLAN. The record shows that the action of the Senate 

wastbatthe bill for a pension wa.s reported back from the Committee 
on Pensions with the recommendation that it be referred to tho Com­
mittee on Claims, and it was so referred. Under that action of the 
Senate the Committee on Claims supposed they bad a right to act upon 
the bill sent to them in that special case. 

Mr. INGALLS. I ask the Senator from Minnesota if he seriously 
contends that the committee of which he is chairman has a right to 
pass upon pension cases f 

Mr. McMILLAN. I certainly do not, unless the Senate expressly 
direct it. My objection to the reference from the Committee on Pen­
sions was that they did not act upon it definitely; that they did not 
report adversely or determine the question in some way and let it go 
as a claim to the Committee on Claims, and not as an application for 
a pension. 

Mr. INGALLS. The man was not pensionable, and I objected to the 
consideration of the bill. 

Mr. McDONALD. Mr. President, this was a case that was before 
the Committee on Pensions at the last Congress. I remember tbe 
case very well. I thought then, and I think still, that the man ought 
to be entitled to a pension. It is true that be is not pensionable under 
the general law regulating the granting of pensions on application 
to the Pension Bureau. It is of just such cases that the Congress of 
the United States takes cognizance. Where there is real merit in a 
case, a. bill for the relief of the party is generally brought in and 
passed. In fact nearly all the pension bills that are on the printed 
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Calendar now, many of which have been passed in the last few days, 
are exceptional cases, where the part.y cannot obtain a pension by 
application to the Pension Office, because the general law does not 
provide for his case. This man became blind in the service of the 
United States, but he was employed and engaged as a wagoner in 
the Quartermaster's Department, and for that reason he was exc] ud~d 
as a pensioner. But his disabilities are just as great, and they were 
incurred in the performance of duty just as essential aa any other 
connected with the Army . 

.As to the right of the Committee on Claims to consider this ques­
tion, I have held that all the committees of the Senate are but its 
organs to execute such orders as the Senate sees fit to refer to them. 
There is certainly nothing in the objection which ought to set this 
bill aside at this time. I do not believe there is a more meritorious 
caBe on the Calendar granting pensions to persons who have become 
disabled in the service of the United States than the one under con­
sideration. 
· Mr. HOAR. I gave my assent to this report with a good deal of 
reluctance, and perhaps for that reason my assent is more likely to 
be right because it was given after a very full appreciation of the 
objections which exist to the caae. It seems to me that in regard to 
persons not in the military service of the United States who enlist, 
enter into a cont.ract with the Government by which they are subject 
to military command and are exposed in consequence of that mili­
tary command to military danger, and in consequence of that danger 
suffer the loss of health or limb, while we have not yet adopted the 
policy of pensioning them by uniform and general law, still in extreme 
and grave cases the United States may do and should do what gener­
ous employers, able to afford such relief, do for servants who sustain 
such injuries in their employ. The precedents are that way. We 
have granted a sum of money to two or three persons who suftered by 
an explosion of gas in the Senate wing of the Capitol, and we have 
granted a pension or relief in some form within three or four days to 
another person who fell through a trap-door in the Capitol, as I under­
stand. 

One of the cases that came up the other day was that of a colored 
man whom Senators may remember seeing about Washington with 
both legs amputated just by tho knee stumping around the city. He 
was a teamster, just as this man was, and lost both his legs by the explo­
sion of a shell. There is the case of an engineer which I might men­
tion, where a bill passed within a day or two pensioned the widow 
of an engineer. If it be true, therefore, that in extreme, unusual, and 
extraordinary cases such a provision may be made for persons exposed 
to military danger and subject to military danger who are not soldiers, 
the question whether the bill belonged properly to the Committee on 
Pensions or the Committee on Claims is an unimportant one. The 
Committee on Pensions, aa I understand the chairman, decides to take 
cognizance only of that class of persons who are pensionable by the 
policy of our general pension laws, and to grant special relief in cases 
where there is some difficulty about the testimony at the office or 
some reason for a pension of a peculiar amount, but they adhere to 
the generally established policy of the pension laws; and therefore 
they sent this case to the CoUllllittee on Claims. 

The Committee on Pensions recommended sending it there, and 
the Senate adopted their recommendation ; but if it is a proper case 
for relief and a proper case for the Committee on Claims to consider 
whether we shall pay the man a sum of money, certainly we may with­
out violating any proper policy give that relief in the form of a mod­
erate subsistence to extend during the man's life, instead of giving 
him a sum of money which if he should die within three months would 
go to his executors and which would not be needed for his support at 
all. Therefore it seems to me the question whether it should be put 
into the form of an annual payment for life called a pension or a gift 
of money has nothing to do with the question of jurisdiction of the 
committee. I hope, therefore, the bill will pass. 

Mr. WITHERS. I know that it is a very difficult matter to arl!ne 
upon the legality of a question where strong appeals are made to the 
sympathies of members of the Senate; but if the Committee on 
Claims, to whom the case was referred by the Committee on Pensions, 
had reported for the relief of the party a certain sum of money as 
compensation for the injuries which he had received in the public 
service, I never would have opened my mouth against it. That is 
precisely what I supposed would have been done when the case was 
referred to the Committee on Claims. Under the provisions of the 
pension laws and the regulations which have hitherto controlled the 
action of the Pension Committee in considering these applications, 
this applicant was not entitled to a pension; but, inasmuch as it did 
appeal strongly to our sympathies, inasmuch as the injuries had been 
apparently received while in the service of the Government, the Pen­
sion Committee, after having once rejected the claim, subsequently 
recommended that it be referred to the Committee on Claims, pre­
suming that they would consider the equities and the justice of the 
case in accordance with the practice of the Senate, some instances of 
which have been cited by the Senator from Massachusetts, and would 
have voted to this unfortunate individual such sumo£ money as in 
their opinion would to some degree at least secure him a provision 
for the future. 

Mr. HOAR. Will the Senator inform me, because I have not beard 
it suggested from any quarter, why it is be would deem it proper to 
give a man three or four thousand dollars when he may die within 

three or six months and need very litle of it, and not give him $25 a 
ruonth, so as to relieve him during the period of his life, which will 
exact.ly coincide with his needs f 

Mr. WITHERS. The difference is that, so far as I know, the sys~ 
tern of providing pensions has been restricted by the Government to 
those who were in the military service of the Government. We have 
no civil pension-list. Therefore it is that when provision is to be 
made for the relief of an individual by way of pensioning him the 
Committee on Pensions have been given col!nizance of all such cases 
under the provisions of the pension laws. The Committee on Claims, 
however, have never within my knowledge reported before to the 
Senate a pension bill. It does seem to me, with all due respect to 
that committee, that they are transc-ending their powers as much in 
reporting a bill granting a peru;ion as if the Committee on Pensions 
were to take cognizl\llce of . and to report bills to pay claims against 
the Government. 

Mr. McMILLAN. But it seems to me that the whole difficulty has 
arisen from the fact that the Committee on Pensions did not act as 
they shoo ld have done on this application. 

Mr. WITHERS. I beg pardon of the Senator. The Committee on 
Pensions rejected the claim for a pension last year. They subse­
quently, when it was referred to them again and renewed, declared 
that it was not a ca.se for which a pension could be voted under the 
provisions of the pension laws, but it constituted a claim, and, there­
fore, they had the bill referred to the Committee on Claims. 

Mr. McMILLAN. That action of the Committee on Pensions was 
not communicated to the Committee on Claims. The action commu­
nicated t-o the Committee on Claims was that an application for a 
pension by this person was reported back to the Senate with the 
recommendation that it be referred to the Committee on Claims. 

Mr. WITHERS. .As it was not a case for a pension. 
Mr. McMILLAN. That was not communicated. 
Mr. WITHERS. But it was announced to the Senate. 
Mr. McMILLAl'f. The bill was referred to the Committee on Claims 

aa an application for a pension. Of contse, the House having passed 
the bill and the bill having been referred to the Committee on 
Claims, the committee concluded that was the direction of the Sen­
ate ; and I apprehend no other construction can be given to the action 
of the Senate in referring the bill to that committee. 

Mr. WITHERS. The statement was made on the floor at the time 
the change of reference was made that it was on the ground that the 
Pension Committee could not grant a pension under the provisions 
of the pension law to this person, and therefore, as it constituted 
a claim rather than a pension, they asked that the bill should be 
referred to the Committee on Claims. 

Mr. McMILLAN. I am not aware of what transpired on the floor 
of the Senate when this chan~e of reference was made. · The official 
communication to the Committee on Claims was the report of the 
Committee on Pensions and the action of the Senate upon that report; 
and upon that action we took jurisdiction of the Honse bill. 

Mr. WITHERS. There was no written report in the case. It waa 
merely a verbal statement at the time that it waa reported back from 
the Committee on Pensions to the effect that this was a claim against 
the Government, and the Committee on Pensions therefore asked to 
be discharged from its further consideration, and that it be referred to 
the Committee on Claims. If the Senate choose to adopt the princi­
ple and to declare that any other committee of the Senate has full 
ri~ht and power to report on all cases of pension, I humbly submit 
that they ha-d better dispense with the Pension Committee •. 

The PRESIDENT pro tempore. The Senator from Kansas objects to 
the present consideration of this bill. 

Mr. HARRIS. I hope the Senator from Kansas will withdraw his 
objection, because the proof in this case shows that the petitioner is 
totally disabled, in need, and suffering for Lhe allowance that this 
bill will give him. For us to turn from him because of the technical 
question that a committee the organ of this body, deemed by the Sen­
ator from Kansas, and by myself for that matter, not the most appro­
priate committ-ee, has reported the bill, seems to me to be a work of 
injustice and hardship. For one I concur fully with the Senator from 
Kansa.s in the opinion that the petition should never have beE}n re­
ferred to the Committee on Claims. It is a character of case that the 
Committee on Claims ordinarily have no jurisdiction over. They 
should assume no jurisdiction over such a case except where the Sen­
ate has distinctly referred it to the Committee on Claims, as was done 
in this case. It wa.s perhaps the duty of the committee to consider 
it and to report their conclusions onder that order of the Senate. 

Mr. CAMERON, of Wisconsin. My colleague on the committee will 
remember that we had referred to us not merely a petition praying 
for a pension but a House bill granting a pension. 

Mr. HARRIS. True, as my friend from Wisconsin reminds me, it 
is not only a petition praying for a pension based upon the fact that 
the man bas been totally disabled by reason of his connection with 
the military service of the country, but the Honse acted upon the 
petition for a pension and granted a pension, sending a bill for his 
relief here, a;nd that bill was referred to the appropriate committee 
and by that committee referred to the Committee on Cla.ims. We 
are told that this is a claim. A claim for what Y If a claim for any­
thing it is a claim for a pension at the hands of this Government. 
For the services rendered by this petitioner be has been fully paid. 
There is no ground, legal or equitable, npon which he may demand a 
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sum certain from the Government unless it is upon the general ground 
upon which we pension people who have been disault'd by reason of 
their connection with the military service of the country. If it is 
not proper to pot him upon the pension-roll by special act of Con­
gress, is it not quite as competent for the Committee on Pensions to 
report a bill giving him a sum certain to indemnify him for the in­
juries which he has received as it is for the Committee on Claims to 
do it 7 I see no reason why it is not. The Committee on Claims 
allows no claim except upon some legal or equitable demand for 
services rendered, or property lost, or means furnished to the Govern­
ment. They have no more power to grant bounties and make dona­
tions than have t.he Committee on Pensions to do so. 

Mr. WITHERS. The Committee on Claims have dorie so in re­
peated instances, at any rate. They have exercised the power repeat­
edly, as in the instances cited by the Senator from Massachusetts, 
[Mr. HoAR.] 

Mr. HARRIS. No matter whether they have or have not, I am 
aware of no precedent of the character referred to by the Senator 
from Virginia. 

Mr. HOAR. I cited the case of pensioning a colored man. 
Mr. WITHERS. There have been at least half a dozen or a dozen, 

perhaps twenty cases, where relief was afforded on precisely similar 
grounds by the Committee on Claims. 

Mr. HARRIS. But I beg to say this: no matter as to the technical 
question where tho bill should have gone or what committee should 
have reported it back, I imagine that the members of both commit­
tees, who have examined the facts of this case, concur in the opinion 
that the man has been totally disabled by reason of his connection 
with the military service of the country, and is to-day in need, and 
in great need, of ti.Je relief that this bill will give. The only prac­
tical question is whether, upon the mere technical question that this 
bill is reportell. by the Committee on Claims, and not Ly the Commit­
tee on Pensions, we shall turn our backs upon him and leave him to 
suffer on until another session of Congress or until another Congress 
may find some mode of regularly remedying the evil under which he 
suffers to-day. I quite concur with the Senator from Kansas in the 
fact that the bill never ought to have been sent to the Committee on 
Claims. If it is proper for me to say so, I will state that, as a mem­
ber of the Committee on Claims, I was decidedly in favor of sending 
the bill back to the Committee on Pensions for them to make what­
ever disposition of it in their judgment was proper, believing as I did 
then and do now that it is just as competent for that committee to 
recommend the gi:ring of bounties or donations from the public Treas­
ury as for the Committee on Claims. 

Mr. MITCHELL. If my colleague on the committee will allow me, 
he will remember that it was only in consideration of the fact that 
the session was about to close that we agreed to recommend the bill 
as it came from the House. If it had not been for that fact we 
should have prepared a bill giving him a bounty. 

Mr. HARRIS. I remember that. I hope the Senator from Kansas 
will withdraw his objection and let us pass the bill so as to 1·elieve a 
man who is totally disabled and who needs the relief it will give. 

Mr. HEREFORD. All I want to say is that both committees, the 
Committee on Pensions and the Committee on Claims, admit that this 
man lost his eyesight. and is to-day totally blind by reason of his 
connection with the military department of our Government, giving 
service in the late war. Both the Committee on Claims and the 
Committee on Pensions admit that he ought to have a bounty or a 
pension. They both admit that this is a meritorious case. The only 
ground of complaint on the part of the Pension Committee is that 
the Committee on Claims has reported a pension for him. But the 
Committee on Claims is not to blame for that. The bill was in the 
first place referred to the Committee on Pensions. The Committ.ee 
on Pensions _reported it back to this body with the request that it 
should be referred to the Committee on Claims. The Committee on 
Claims have no desire to intrench on the prerogatives of the Com­
mittee on Pensions. I do hope that when this man, t.hus rendered 
blind in the service of his country, asks for bread he will not be given 
a stone, simply upon this punctilio, for that is all it is. Everybody 
who has examined the case admits hi& blindness, admits the cause of 
his blindness, and admits that he ought to have compensation in 
some way. This being a House bill I hope that it will pass to-day. 
It gives him only $25 a. month, not one-half of what would have been 
given him if he bad been in the Army as a regularly enlisted man 
and had lost both eyes. He lost his eyesight as much in the service 
of the country as any other person ever did, and I hope he will not 
be turned away from this body to-day and upon a mere punctilio, for 
that is all there is iu it. 

Mr. INGALLS. The duties which the Committee on Pensions are 
called upon to discharge are at the best very irksome, and the service 
is an exceedingly thankless one. It is hard in all cases to attempt 
to interpose lega.l objections and obstacles to the granting of relief 
to persons who are destitute and suffering. I have endeavored during 
myperiodoffive years' service on that committee to execute the law as 
I understood it, believing that if the law did not include those classes 
that ought to be pensioned the law should be changed anll. not vio­
lated by the continued passa~e of special acts giving particular privi­
leges to particular individuals that were denied to others. For wise 
reasons the general pension law bas declared that only those men 
should be subjects of pension who were enlisted either in the Army 

or the Navy. The ground of this is obvious. Teamsters, civil em­
ployes, and others who were employed in the Qual'termaster's Depart­
ment enter upon a voluntary service. They receive compensation 
that is very largely in excess of what is paid to the soldier. They 
can depart whenever they please. They are not subject to the rules • 
and articles of war ; they cannot be punished by court-martial. If 
they see fit to abandon the service upon the approach of a battle 
they can do so and terminate their contract anll. no person can find 
fault with them. 

That is the reason why civil employes and those employed in "the 
Quartermaster's Department were regarded by the law as not prop­
erly the subjects of pension. The Committee on Pensions have en­
deavored to administer the law as they found it. As the Senator 
from Massa-chusetts [Mr. HoAR] has said, there is no doubt that this 
man antlered while be was in the employment of the Government. 
He is at the present time, I have no doubt, totally blind; but is he 
therefore the subject of pension f If he is the subject of pension, 
should not the law be so changed that the thousands of men who are 
in exactly the same condition shall have the same rights that are 
now proposed to be extended to this man f If that is right, then 
change the law so that it may be so administered ; if it is not right, 
then, if this man has any claim upon the Government, give him a 
specified sum that will compensate him for the loss he has incurred, 
bnt do not give him a pension. 

Mr. CAMERON, of Wisconsin. If the Senator will allow me right 
there, what difference is there in principle, if the:re is any in degree, 
between paying a man a sum yearly and paying him a sum in gross f 

Mr. INGALLS. I am not standing here to argue questions of casuis­
try with the Senator from Wisconsin. I think I understand his posi­
tion and he understands mine, and if he thinks he is going to draw 
me into a hair-splitting controversy upon questions of casuistry he 
is very much mistaken. 

Mr. CAMERON, of Wisconsin. The Senator from Kansas is arguing 
against this bill because it proposes to pay this man a pension ; that 
is, so much each year. . 

Mr. INGALLS, No, I am not. I am arguing against the bill be­
.cause the man belongs to a class of persons who are not by law pen­
sionable ; and if they are to be made pensionable it ought to be done 
by an amendment of the law that will include all individuals who 
belong to the class. 

Mr. CAMERON, of Wisconsin. Then the Senator from Kansas, I 
understand, says that a su'm in gross ought not to be paid to him ; 
or, in other words, that this is not a meritorious case, and nothing 
ought to be paid to him. 

Mr. INGALLS. I say it is a meritorious case, but the man is not 
pensionable. 

Mr. CAMERON, of Wisconsin. I understand that under the law 
be is not pensionable, but we propose to make him pensionable by 
this bill. 

Mr. INGALLS. I give the Senate notice that if they decide in this 
case that civil employes and teamsters and men employed by quar­
termasters are pensionable I shall regard that as an instruction to the 
Pension Committee never to refuse an application of that kind here­
after. I want that distinctly understood. 

Mr. MITCHELL. Will the Senator from Kansa-s tell me the differ­
ence in point of principle between the case reported upon by the 
honorable Senator from Indiana [Mr. VooRHEES] the other day and 
this case f I asked the question myself of the Senator from Indiana 
the other d.ay whether the person referred to in the bill then pending 
was an enlisted soldier, and he stated distinctly that he was not. 
Where is the line to be drawn or where is the distinction between 
the two cases, the one that we passed the other day and the one now 
proposed, excepting that this case is reported by the Committee on 
Claims and the other was reported from the Committee on Pensions f 

Mr. INGALLS. I think that the wayfaring man, though be had 
escaped from an asylum for the feeble-minded, might be able to see 
the difference. · 

Mr. McMILLAN. Explain it, then. 
Mr. INGALLS. I stated distinctly that the engineer in that case 

had been impressed into the service of the Government and forbidden 
upon pain of death to leave the employment he was in. He was de­
tained upon the boat where he was acting as engineer when he was 
sick, until he returned to Cincinnati, where in two hours he died. 
This man was a teamster, under a voluntary contract which could 
terminate at any moment, aud at a compensation vastly in excess 
of what is paid a common soldier. 

Mr. TELLER. I should like to ask the Senator from Kansas if the 
fact that the engineer was impressed made him a member of the 
ArmyT 

Mr. INGALLS. The committee held that it did; that he was at 
that time in the service of the Government as the law specifies in the 
case of men enlisted who are under the direction of a superior mili­
tary officer. 

Mr. MITCHELL. May I ask the Senator a question f 
Mr. INGALLS. Certainly. 
Mr. MITCHELL. Does the Senator from Kansas hold that a man 

engaged as a teamster, employed in driving a team when the Army 
is approaching to meet the enemy, the moment a battle is about to 
take place, can voluntarily leave his team and go to the rear and not 
be subject to military control f · 
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Mr. INGALLS. He can terminate the contract whenever he pleases. 
Mr. MITCHELL. I do not think so. 
:Mr. BURNSIDE. The Senator from Kansas is wrong. That can­

not be done. 
Mr. MITCHELL. Certainly that would be a very strange doctrine. 
Mr. BURNSIDE. Under the ordinary power of common law the 

military commander would not allow him to desert his train. 
Mr. INGALLS. The Senator from Rhode Island of course is au­

thority upon all matters of military discipline. I ask him_if· the con­
tract between a teamster and the military authority is not a volun­
tary contract. 

Mr. BURNSillE. It is a voluntary contract. 
Mr. INGALLS. That is exactly what I say. 
Mr. BURNSIDE. But once entered into, the man cannot leave it 

at his pleasure. 
Mr. INGALLS. Does he not receive compensation very largely in 

excess of what is paid to the common soldier ! 
Mr. BURNSIDE. Yes. 
Mr. INGALLS. Certainly he does. Then is he upon the same foot-

ing as the common soldier t ~ 
Mr. BURNSIDE. No; but he cannot leave his team until the ter­

mination of his contract. 
Mr. INGALLS. What does the Senator from Rhode Island mean 

by saying that the contract is voluntary f 
Mr. BURNSIDE. I mean that he enters into it voluntarily; but 

once having entered into it, he is bound to stay. 
Mr. INGALLS. Bound to stay how long t 
:Mr. BURNSIDE. He is bound to stay until the contl·act is ended, 

or until the military commander lets him go. 
Mr. INGALLS. Of course it is presumptive in me to differ with the 

Senator from Rhode Island upon military matters, but the contract 
of a teamster, I affirm a.gain, is just exactly the same with the military 
authorities as with a man who engages a teamster to transport mer­
chandise. The man does not hire for a specified time, but he hires at 
so much a month, and he can quit whenever he has a mind to do so. 
How much a month is it that a teamster receivesf 

Mr. BURNSIDE. About $30. 
Mr. INGALLS. And rations f · 
Mr. BURNSIDE. Thirty dollars and rations, I think. 
Mr. INGALLS. Thirty dollars a month instead of thirteen, or :fif­

teen, or sixteen, with no liability to danger, and with a right toter­
minate the contract whenever he pleases. Yet the Senate is asked 
to establish the principle that these voluntary employes of the mili­
tary service are to be pensionable exactly the same as the common 
soldier who serves at vastly less compensation, and who if he deserts 
in the presence of danger iB liable to be shot by drum-head court­
martial. 

Mr. BURNSIDE. The Senator from Kansa-s will allow me to say 
one word. I wish to correct a wrong impression that he has formed. 
I think a teamster is not upon the same footing as the common sol­
dier and should not be so treated when we allow pensions; but I do 
say that any man coJUlected with the Government service can make 
an exceptional case, and that is exactly what the Committee on Pen­
sions is raised by the Senate to consider. Its function is to deter­
mine what cases should be exceptional, and I think the case now 
before the Senate is certainly an exceptional one. 

Mr. INGALLS. Does the Senator from Rhode Island think that 
the Committee on Pensions is created for th~ purpose of enforcing 
law or violating itt 

Mr. BURNSIDE. I consider that the Committee on Pensions is 
created for the purpose of following laws that are already established, 
but when exceptional cases require them to act their action if approved 
by the two Houses of Congress and the President, becomes a law. 
They are not only governed by the law, but they are organized to 
make law for special cases. They make it lawful in such a case for 
the Government to put this man on the pension-roll if the Committee 
on Pensions had recommended the bill. The Pension Committee of 
the House having recommended and the House having passed a bill 
giving this young man a pension, if that action had been concurred 
in by the Pension Committee of the Senate and this bill had passed, 
it would have become the law of the land upon receiving the approval 
of the President ; and the Pension Committee of the two Houses would 
have been acting within the sphere of their duties all the time. 

Let me state the reasons why I am going to vote for this bill. In 
the first place, the House Pension Committee recommended that the 
man should be pensioned. The House adopted that recommendation 
and passed the bill. The bill came to the Senate and was referred 
to the Committee oo Pensions of the Senate. The Pension Commit­
tee recognized that there was .a claim, and had the bill referred to 
the Committee on Claims. The Committee on Claims recognized that 
there was a cla.im and adopted the House bill. Unless we act upon 
that bill I am satisfied that this poor fellow is not going to get a 
pension before the next meeting of Congress. Therefore I say it is 
just and right that we should act upon the recommendation of the 
Committee on Claims. I do not think in casting such a vote that I 
am at all indecorous to the Committee on Pensions. I know I have 
the same faith in that committee that every other member of the 
Senate has ; but the circumstances surrounding the case compel me 
to give my vote now for the recommendation of the Committee on 
Claims ; and unless we do pass this bill as it came from the House, 
this poor man will not get a pension before next winter. 

Mr. INGALLS. I should like to ask the Senator from Rhode Isl­
and if he thinks that in case a man in the employment of the Senate 
should be injured by some accident, if he should fall down stairs, or 
a gas-fixture should become d~tached and fall upon his head, or any 
other casualty should occur to him by which he became injured, the 
Committee on Pensions would have the right to put that man on the 
pension-roll f 

Mr. BURNSIDE. Without going into that question, I will say to 
the Senator that when a case of that kind comes up we shall act 
upon it, and I shall then give my views on the particular case. 

Mr. INGALLS. I should like to have the Senator answer the ques­
tion. 

:Mr. BURNSIDE. Then I will answer the question the Senator sup­
poses. If the Committee on Pensions of the House recommended a 
bill pensioning such a person, and the House passed the bill, and the 
bill came to the Senate, and the Committee on Pensions recognized 
that it was a just claim, but said it was not a thing for their considera­
tion, and the bill was referred to the Committee on Claims, and the 
Committee on Claims said it was a just claim, and we should think 
upon the whole he ought to be pensioned, and there were but two 
days of the session of the Senate left and no other way for that man 
to get justice at this session but to vote for the bill, I say yes, I would 
vote for it; I would not hesitate to vote for it, because I know that 
the action of these committees and the action of Congress by the ap­
proval of the President would make it a law; and Congress has as 
much right to pass such a law as to pass a general law giving pensions 
to soldiers who were wounded and injured during the war. 

I hold that the Committee on Pensions have a right to recommend 
to the Senate the passage not only of general acts but of special 
acts, and if the Senate choose to approve them and the House ap­
prove them and the President signs them, the bills become laws of 
the land and they are not unconstitutional. The Committee on Pen­
sions have a right to act upon such things. If they simply carry out 
the acts of Congress, they occupy the same position that the Com­
missioner of Pensions occupies, for his business is to carry out the 
laws of Congress. The Committee on Pensions, I claim, has a further 
duty. 

Mr. INGALLS. Mr. President-
The PRESIDENT pro tempm·e. The Senator's time has expired. 
Mr. INGALLS. What time has expired t 
The PRESIDENT pro tempore. The five minutes allowed each 

Senator. 
Mr. INGALLS. Then I ask unanimous consent tl> proceed. 
The PRESIDENT pro tempore. Is there objection t The Chair 

hears none. 
Mr. INGALLS. I am going to make this a test case. I distinctly 

announce that the Committee on Pensions understand the law to be 
that persons not enlisted in the military or naval service of the United 
States are not pensionable. They have acted upon that view for the 
past five years. They have subjected themselves to great obloquy 
and much hostile criticism by that course, and also to a great deal of 
personal discomfort and inconvenience. There are thousands of men 
belonging to this class that have been injured while they have been 
io the military or naval service of the country. If the Senate believe 
that this class of men are pensionable, and they say so by this vote, 
I shall regard it as an instruction hereafter to construe the law in 
that way; and if Senators desire to add to the pension-roll by in­
creasin~ the list by this method, I shall be perfectly willing to con­
sent to 1t. I shall call for the yea-s and nays upon the passage of the 
bill. 

Mr. CAMERON, of Wisconsin. I desire to call the attention of the 
Senator from Kansa-s to a case that came up from his own State, the 
case of a Mr. Schreiner. 

Mr. INGALLS. I do not know anything about it. That was long 
before I came here. 

Mr. CAMERON, of Wisconsin. No matter about what wa.s the 
time; I am talking about the principle. 

Mr. INGALLS. I am only responsible for the time I have been on 
the committee, during the last five years. 

Mr. CAMERON, of Wisconsin. I am not holding the Senator re­
sponsible. I do not think the Senate hold him responsible for it. I 
am simply referring to the action of Congress. A man named Schrei­
ner, who was a resident of Kansas, was, I think, a wagoner during the 
war, and by some casualty he was injured and lost one of his arms. 

Mr. _INGALLS. Schreiner was never a wagoner and was not in the 
military service at all. 

Mr. CAMERON, of Wisconsin. No matter; he was a civil employe 
in the Quartermaster's Department. 

Mr. WADLEIGH. He was a pilot. 
Mr. CAMERON, of Wisconsin. He was connected with the mili­

tary service. 
Mr. PLUMB. The Senator has the name right, but he has not stated 

the facts in the case as they exist. 
Mr. CAMERON, of Wisconsin. I should like to have the facts 

stated. 
Mr. PLUMB. I do not know that that case is parallel to this ; but 

I will state the facts in that case. In regard to i.he case before the 
Senate I am entirely without advice except as I have had it in this 
debate. I do not know what baa been the rnle adopted by the Pen­
sion Committee, but the case of Schreiner has been mentioned here, 
and it has been in my mind ever since the discussion began. The 
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facts are about these: Schreiner was a pilot on a boat on the Mis­
souri River, engaged in transporting freight and passengers. The 
boat was impressed into the military service for a temporary purpose 
in connection with th~ massing of troops at. Lexington prior to the 
battle of Lexington. At that engagement Schreiner volunteered. 
He of his own motion went into the battle as a gunner, but of course 
without any enlistment or anything of that kind. He participated 
in that battle, serving a gun, and in the bat.tle lost his arm. He was 
not in the military service in any sense unless that could make him 
so; in other words, he was not enlisted. He was not impressed as a 
military employe in any sense at all, but went into the en~agement 
without engagement or without obligation on -the part of the Gov­
ernment or any of its officers, so far as I have been able to ascertain 
the facts in the case, and I think I am pretty familiar with them. 
He has received by the action of Congress a pension of $24 a month. 
It is true that he was paid by the action of some quartermaster as a 
pilot at the rate of $150 a month for the time that he was in hospital, 
but that was apparently without any warrant of law, or at all events 
if it was with the warrant of law he was only paid as a ci vii employe. 
I do not say that that case makes a rule; I only say that it demon­
strates that whatever rule there has been ha-s not been very rigidly 
applied. 

Mr. PAD DOCK. I should like to know if the motion pending is a 
debatable question. It seems to me that we are losing a great deal 
of valuable time here and arriving at no result. In the face of the 
fact that the House has refused to agree to the resolution of the Sen­
ate to extend the time of adjournment, it seems to me there ought to 
be an effort about this period to consider the value of time. 

Mr. KIRKWOOD. We are about to do a very important thing. .A.s 
a member of the Committee on Pensions, I fully concur in what our 
worthy chairman says of the undesirableness of that place, and I 
intend to devote myself with considerable earnestness to getting out 
of it at our next session. We ought to know what we are doing. If 
the Senate desires that future Committees on Pensions shall establish 
a civil pension-list, very well. 

Mr. CAMERON, of Wisconsin. The Senate does not assume to pass 
upon that at all. This case is before us, and we say it is an excep­
tional case. When other cases come before ns as exceptional cases 
the Senate will pass upon them. 

Mr. KIRKWOOD. Every case becomes a precedent for the next 
case. That is the trouble. 

Mr. PADDOCK. I rise to a question of order. 
Mr. BURNSIDE. Allow me to a.sk one question. 
Mr. KIRKWOOD. I am on the floor. 
Mr. BURNSIDE. Will the Senator allow me to ask him a question T 
Mr. KIRKWOOD. Yes. 
Mr. BURNSIDE. Suppose this bill is defeated, is there anything 

to prevent some man situated exactly as this man iB situated from 
making an application next winter! 

Mr. KIRKWOOD. No. 
Mr. BURNSIDE. Then I do not see why it can be made a precedent. 
Mr. KIRKWOOD. If the Senate chooses to pension him it can. 

Of course the Senate can pension anybody. 
Mr. BURNSIDE. I do not see that passing a bill of this kind 

affects our future legislation. • 
Mr. KIRKWOOD. We may pension ourselves if we pass laws for 

that purpose; but the question is whether it iB right that we should 
do so. 

Mr. BURNSIDE. I merely say that our action does not break the 
rules of the Pension Committee. Wha.tever we do here is the action 
of the Senate, and does not affect the rules of the Pension Committee. · 

Mr. KIRKWOOD. 1£ t.he Senator will allow me, I -will tell him 
what are the rules of the Committee on Pensions by which they have 
felt themselves bound to act. Whero a question is wi thin the scope 
of the pension law we have felt at liberty to recommend an increase 
of pension or to recommend the grn.nting of a pension, but where a 
person applies who by law is not entitled to a pension at all we have 
not felt ourselves authorized to bring in a new class of pensioners. 

Mr. BURNSIDE. Is not a man who iB pensioned inside of the law 
all the timeT 

Mr. KIRKWOOD. I have no doubt if we pass.a Jaw that the law 
is valid. I am not disputing about that; I am only disputing whether 
or not we ou~ht to establish a. new law in regard to pensioners. 

Mr. BURN~IDE. Will the Senator allow me to ask him whether 
every man who is within the law cannot get a pension without com­
ing to the Committee on Pensions at all f Is not the function of the 
Committee on Pensions to proYide for exceptional cases, cases where 
the man is outside of the law T 

Mr. KIRKWOOD. We are about to pass upon the question whether 
or not we shall increase the pension-list. 

Mr. BURNSIDE. I cannot a.gree with the Senator from Iowa. 

FINAL ADJOURNMENT. 

Mr. WINDOM. I ru:~k the Senate to tak6 up the resolution which 
has been received from the House with reference to final adjournment. 

The PRESIDENT pro ternpo1·e. The Chair will lay before the Senate 
the following resolution from the House of Representatives: 

Re&olved, That the House non-concur in the foregoing resolntion of the Senate. 
Mr. WINDOM. I move that the Senate insist upon its resolution 

and ask for a conference on the que.stion of difference between the 
two Houses. 

Mr. HOAR. I desire to inquire if that is the parliamentary method. 
As I understand it, we passed a concurrent resolution. The House 
have notified us of their refusal to concur, just as they would of their 
refusal to assent t.o a bill. 

1\Ir. 'VINDOM. I am not sure as to the· usage; but desiring to 
avoid all possible complaint that we did not seek by every means iu 
our power to prolong the session sufficiently to pass the appropria­
tion bills, I have made this motion. If I am not in order I certainly 
do not desire to press the motion. 

The PRESIDENT pro ternpore. The Chair understands the Senator 
from Minnesota to move a committee of conference on the point of 
difference between the two Houses on the question of adjournment. 

Mr. WINDOM. That was my motion; but if it is not in order I do 
not insist upon it. 

The PRESIDENT pm tempore. That is in order. 
Mr. HOAR. I understood the motion to be to insist on a resolution 

which is dead. 
Mr. WINDOM. I move to insist and ask a committee of confer­

ence. 
1\Ir. WITHERS. It strikes me a committee of conference is hardly 

admissible in a ca.se of this kind. Committees of conference are al­
lowed when a difference of opinion arises between the Houses upon 
some provisions of a bill to the main features of which they probably 
agree. This is a matter which embraces but one single substantive 
proposition, which ha-s been rejected by the House. What is there 
to confer about! There is no difference to confer about. The Sen­
ate have passed a resolution and the House have rejected it. That 
is the end of it, to my mind. 

The PRESIDENT pro ternpore. The Chair will remind the Senator 
from Virginia of the case of yesterday, when the Honse declined to 
act on a bill and sent it back to the Senate on the question of differ­
ence. 

Mr. WITHERS. That wru:~ because of their objection to one pro­
vision of the bill .only. 

The PRESIDENT pro tempore. The objection was not defined. The 
Senator from Minnesota moves a committee of conference on the ques­
tion of difference. 

Mr. WITHERS. But I beg pardon of the Chair, a part of it was 
defined. The subject-matter of the unwi..llingness of the House to 
act upon the bill was mentioned in the resolution sent to the Senate 
by the Honse. 

Mr. li~G.A.LLS. I should like to remind the Chair that in the reso­
lution that was adopted yesterday the committee- of confer:e~ce could 
only be asked to act upon the matters of difference of oprnton upon 
the question pending between the two Houses. It is very plain that 
the resolution of adjournment is not pending between the two Houses. 
The Senate passed a resolution to adjourn on the 20th and sent it to 
the House, and the House have refused to concur in it. There is 
therefore nothing pending between the two Houses. There is no 
difference of opinion upon the question which can be the subject of 
conference. It seems to me that the Senator from Minnesota is 
clearly wrong and that his object can only be reached by a new res­
olution of adjournment. 

Mr. WHYTE and oth£'1rs. That is it. 
Mr. McMILLAN. Before a resolution of adjournment can be effect­

ive at all, it must be passed by both Houses. The Senate has passed 
a resolution and the Honse must concur in it before it can be effect­
ive. One Houso cannot adjourn without the consent of the other. 

Mr. MATTHEWS. Will the Senator allow me to interrupt him to 
say that we have concurred heretofore upon the question of adjourn­
ment, and it stands until we now change that concurrence 'f 

Mr. McMILLAN. We have changed it so far as we can change it. 
We have passed a resolution changing the time of the adjournment, 
but that must be concurred in by the House before it can affect the 
preserit status of the question of adjournment. The Hom;e has re­
fused to concur in the resolution adopted by the Senate, and the 
question is still a subject of discussion between the two Houses. 
Therefore it seems to me it is a subject of conference. 

The PRESIDENT pro tempore. The Chair understands that there 
is a difference between the two Houses on tho question of adjourn­
ment now initiated on the part of the Senate. If the Honse had 
amended the resolution by fixing" Wednesday" instead of "Thurs­
day," as fixed by the Senate resolution, certainly th.e case won)~ be 
very clear. Instead of doing that the Honse bas srmply negatived 
the Senate resolution. The question is now pending between the two 
Houses. 

Mr. SARGENT. Is it not usual for the House in all cases where it 
rejects a bill passed by the Senate to send us notice that it has so 
donef . 

The PRESIDENT pro tempm·e. It is. 
1\Ir. SARGENT. In this case the Honse has pursued the ordinary 

course. 
The PRESIDE!'o.TT p1·o tempm·e. It is tbe course pursued on a ques­

tion of difference between the two Houses. 
Mr. SARGENT. There is no difference between the two E<:~uses 

where one House passes a bill and the other rejects it. That ends 
the subject-matter. In this case the course has been a little more 
formal in order to notify us of their action. Ordinarily tJ;te message 
statinb the action of the House is merely announced and 1s not read 
at the desk. There is no question pending between the two Houses in 
relation to adjournment. We passed a resolution which the House 
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simply rejects. Then the resolution is dead; it is as dead as Hector. 
It cannot be revived by a committee of conference. It seems to me 
the Senate puts itself in a false position by sending to the House a 
message that it insists on its resolution and asks a conference. 

It was merely a proposition of the Senate which the Honse rejected 
and it is not pending between the two Houses. I trust the Sen­
ate will not put Ltse1f in such a position. The only way we can do 
it is to send another resolution; but it seems to me it would not be 
a good idea to send another resolution. We cannot possibly get 
through with the sundry civil bill by the time now fixed. That is 
obvious. If the House t:l.kes the responsibility of adjourning on Mon­
day at twelve o'clock that bill falls; then both Houses will have to 
comebackimmediatelv or some time beforenextDecembernecessarily, 
for that bill embraces all the public buildings, all the light-houses. 
Without it we cannothaveourlight-houseson thecoastaftertbe 30th 
day of J nne. It em braces ali the surveys of the public lands, all the 
great miscellaneous purposes of the Government not embraced in the 
other regular appropriation bills; and we must meet soon after the ad­
journment upon the call of the President unless the House consent.s to a 
prolongation of the session for a day or two. It seems to me it would 
be better for us to leave the House to consider that problem. I have 
no doubt they will solve the difficulty by sending us a resolution ex­
tending the time. When they send a resolution here we can concur 
in it or name another day in the resolution, and then there will be a 
disagreeing vote between the two Houses. I trust the Senate will not 
suuject itself to a necessary parliamentary rebuff by insist.ing upon a 
resolot.ion which the House has absolutely rejected and which is not 
pending between thEI two Houses in any form now. 

Mr. WINDOM. I ask that the question may be taken on my motion 
if it is in order. If it is not in order, of course it will fall. 

The PRESIDENT pro tempore. The Chair will put tho question on 
the motion of the Senator from Minnesota. In what form does the 
Senator wish the motion put Y 

Mr. WINDOM. That the Senate insist upon its action and ask for 
a committee of conference. ' 

The PRESIDENT pro tempo1·e. The Senator from Minnesota moves 
that the Senate insist on its action upon the resolution of adjourn­
ment and ask for a committee of conference. 

The motion was not agreed to. 
Mr. WINDOM. All right. I move that the Senate adjourn. 
The PRESIDENT p1·o tempm·e. The Senator from Kansas objects to 

the con~:~ideration of the bill which has been pending in the Senate. 
Mr. SARGENT. We want to finish that bill. 
Mr. WINDOM. We may as well do the entire business at an extra 

session as now. 
Mr. SARGENT and others. Ob, no. 
Mr. WINDOM. I withdraw the motion to adjourn. 

JOHN S. HALL. 

Mr. HEREFORD. I move to lay aside all other orders for the pur­
pose of taking up the bill (H. R. No. 762) granting a pension to John 
S. Hall, of West Virginia. AP, I said to the Senate before, (but there 
was so much noise I presume I was not heard,) we reached this bill 
in its regular order on the Calendar. We are called out every few 
minutes by some person or other, and just at that moment I waa called 
out, so that when that bill was reached in its regular order on the 
Calendar I was out of the Chamber. I simply ask the courtesy that 
the bill may not lose any rights on account of my temporary absence 
from the Chamber. My motion therefore is to lay aside all other 
orders and take up the bill. 

The PRESIDENT p1·o tentpore. The Senator from West Virginia 
moves that the present and all prior orders be postponed for the pur­
pose of taking up the bill he has named. 

The motion was agreed to ; and the Senate, aa in Committee of the 
Whole resumed the consideration of the bill. It directs the Secre­
tary of the Interior to place on the pension-roll the name of JohnS. 
Hall, of West Virginia, late an enlisted teamster in the service of 
the United States, at the rate of $25 p~r month, he having become 
totally ·blind from disease contracted in the service. 

Mr. COCKRELL. AP, a member of the Committee on Claims I dis­
sented from the action of that committee in reporting a pension bill. 
I conceive that the Committee on Claims has no power or authority 
or jurisdiction whatever, directly or indirectly, to report a bill placing 
any person's name upon the books of the Interior Department as a 
pensioner. If this case had been presented to the Committee on 
Claims purely as a claim for a given amount, I should have felt very 
much inclined to support the granting of some amount. Had it 
come from the Committ-ee ·on Pensions, either with a favorable or an 
adverse report, I should have been disposed to favorably consider 
it. I simply desire to state that I di~sented from the Committee on 
Claims in toto in regard to that committee having any power what­
ever in the case. I re~ard it as an assumption of power on the part 
of that committee wh1ch it has no right to assume. 

Mr. McMILLAN. I was of opinion that the Committee on Pen­
sions should have acted on this case, and only consented to take 
ju=isdiction of it because it had been referred to the Committee on 
Claims by the Senate at the instance of the Committee on Pensions 
and was a House bill; and so I have nothing further to say by way 
()f apology for the Committee on Claims. 

Mr. DAWES. It seems to me that this question whether the Com-

mittee on Claims could report this bill or not has been given undue 
importance. I agree with all the gentlemen that it belongs to the 
Committee on Pensions to consider applications for pension, but tho 
phraseology of the rules establishing the committee, certainly in the 
Honse-l do not find it in the Senate rules-is to consider certain 
s.ubjects and such other subjects as shall be committed to them. 
Inasmuch as t.he Senate committed this bill to the Committee on 
Claims, it gave the Committee on Claims the jurisdiction of the 
whole subject and it was their duty to report upon it in the proper 
form without any regard to what wa.s the original jurisdiction of 
the Committee on Claims. The Committee on the Judiciary this 
session bas taken upon itself all the business o.f the Committee on 
Railroads from beginning to end. The Committee on Railroads has 
been happily relieved of all responsibility in reference to railroads by 
the industry of the Committee on the Judiciary. 

Mr. CHRISTIANCY. If the Senator from Massachusetts will allow 
me, I must beg leave to differ with him. The Committee on the Ju­
diciary took jurisdiction of nothing which the Senate did not com­
mand it to take jurisdiction of. 

Mr. DAWES. Exactly; and that is what I was going to say. I 
never did get up yet to make a speech but what some Senator antici­
pated me and said just what I was going to say. 

The Committee on the Judiciary did perfectly right. I was going 
to state in a minute that it did perfectly right, becanse the Senate 
concluded that the Committee on the Judiciary did not have business 
enough of its own and ought to take the business of the Commit.tee 
on Railroads, and they committed it to the Committee on tho Judi­
ciary, and when the Committee on the Judiciary reported back a 
railroad bill the Committee on Railroads and the Senate did not spend 
all the afternoon in discussing the propriety of their reporting such 
a bill. Having had the jurisdiction committed to them by a vote of 
the Senate, of course it was proper for them to exercise that jurisdic­
tion and to exercise it properly and in just the way the Committee 
on Railroads would. The Committee on Railroads would have done 
exactly what the Committee on the Judiciary did, if the Senate had 
not charged the Committee on the Judiciary with doing it. 

Now, there is this addition in this case, that the Committee on 
Pensions asked the Senate to do this thing. The Committee on Rail­
roads did not ask the Senate to take railroads out of their hands and 
commit that subject to the Judiciary Committee. The Judiciary 
Committee asked it themselves and the Senate, properly enough, 
granted it. But the queer thing about this case is that after the Com­
mittee on Pensions asked the Senate to clothe the Committee on 
Claims with the jurisdiction of this whole subject, they come back at 
that committee and complain of it because it did take the jurisdic­
tion. Now, I think that they should take a lesson from the resigna­
tion, if I may so call it, of the Committee on Railroads. They should 
take a lesson from the acquiescence of the Committee on Railroads 
in the action of the Senate, which just took all their business away 
from them and gaveittothe Committee on the Judiciary. This Com­
mittee on Pensions should not ask the Senate to clothe the Committee 
on Claims with jurisdiction on this subject if they did not want this 
action taken. 

Mr. CHRISTIANCY. • Mr. President, I agree with my friend from 
Massachusetts, who bas just addressed the Chair, that this subject 
having been referred to the Committee on Claims, it was the duty of 
the Committee on Claims to exercise its best judgment as to the rem­
edy which they ought to report in favor of. They might have re­
ported, it is trne, in favor of allowing a gross sum, or allowing nothing 
at all; or they might have reported in favor of allowing a certain 
sum pe'r year, which I suppose might go by the name of a pension. 
I cannot for my life see that the case difl:'ers at all from what it would 
be if it came from the Committee on Pensions. Neither the Com­
mittee on Pensions nor any other committee can make law. All they 
can do is to carry out the order of the Senate, and that is what this 
Committee on Claims have done. 

And now I wish to say one thing npon the merits. Teamsters are 
.just as essential, their services are just as necessary in an army in its 
movements, in carrying its provisions, its ammunition, as soldiers 
themselves; and, in my opinion, if they receive wounds or injuries 
in that service, they are on every principle of justice just as much 
entitled to a pension as the enlisted man. I cannot see the distinc­
tion. But a distinction is raised by the Senator from Kansas between 
this and a case where a man is impressed. Now I wish to put this 
question, which seems to me a pertinent one, whether a man's service 
is any the less meritorious because be voluntarily performs it in be­
bali of the Government than when he is compelled to perform it by 
impressment. In my opinion, the man who does it voluntarily de­
serves more. 'l'hat is all I have to say. 

Mr. INGALLS. lli. President-
Mr. PAD DOCK. If it be in order, if the Senator will yield to 

me--
Mr. INGALLS. I yield with great pleasure. 
Mr. PADDOCK. I present the following--
Mr. CAMERON, of Wisconsin. · I think we had better go on with 

tho bill under consideration. . 
Mr. HEREFORD. I object to anything being interposed. The 

object is delay. 
Mr. INGALLS. Mr. President, I have not a particle of feeling on 

this subject. I am not urging this matter upon the attention of the 
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Senate because ihe Committee on Pensions have any question of 
punctilio between themselves and the Committee on Claims, but the 
Committee on Pensions have been endeavoring for five years to ad­
minister the law as -they find it. This proposed action of the Senate 
admits too the pension-rolls a man not pensionable, and, as I said 
before, I propose to make this a test ca~e, and to receive the vote that 
ia to be given by the Senate on this bill as an instruction to the Pen­
sion Committee that the Senate propose to have civil employes of the 
Government placed on the pension-list. There are thousands of men 
who are just as much entitled to pension as the beneficiary of this 
bill. Their claims have been rejected by the Cominittee on PensionA 
upon the grounds I have previously stated. If this principle is to be 
adopted it will add to the pension expenditure of the Government 
probably a million dollars a year; and all that I want to say, all that 
I ask, is that the yeas and nays may be taken upon this bill under­
standingly1 and I give notice that I shall regard the action of the 
Senate as tinal instructions to the Committee on Pensions, and I be­
lieve that in saying that I speak also _the sentiments of all the other 
members of the committee. 

Mr. TELLER. One would suppose from the remarks of the Sen­
ator from Kansas that this was the first proposition to pay a pension 
to an individual who was not strictly a member of the Army. The 
Senator from Kansas and every other Senator in the Cham her is a ware 
that the precedent has already been established a long time ago and 
for men not as nearly and closely connected with the Army as this 
man was. Now we are told in substance by the chairman of the Com­
mittee on Pensions that if the Senate dare to take this action his com­
mittee will henceforth....:. I infer at least that is the course they mean 
to pursue-govern their future course by what is done now, and I 
presume he means we shall understand that hereafter they will allow 
a pension to all parties who make applicat.ion, whether they were in 
the Army or not. Now, Mr. President, I do not suppose the honorable 
Senator means that we shall understand him that he proposes to 
allow it unless they are worthy persons. 

Mr. INGALLS. I mean to say that if any man not an enlisted man~ 
a civil employe, an employe in the Quartermaster's Department, a 
sutler, a laundress, a 'IJ'it·andiere, a camp-follower in any capacity 
whatever, temporarily rendering service during a battle or in any 
emergency, receives an injury while in that capacity, I shall regard 
1his action of the Senate as instruction to the Pension Committee 
that such a person ought to be placed on the pension-list. 

Mr. TELLER. That is about what I understand the Sena.t.or to 
mean. I understand he meant to say that heretofore the committee 
had confined tbomsel ves to the strict rule of the statute and _now they 
would feel at liberty to do otherwise. If the case is a meritorious 
case, deserving of the consideration of the nation, then that is just ex­
actly what that committee ought to do and it is just exact.Jy the pur­
pose for which that commit.tee was created. The honorable Senator 
and his co-associates upon the committee will simply carry out the 
object and purpose of the Committee on Pensions. A pension is a 
bounty of the Government granted to a man who has been in the 
pnblic service. 

Mr. INGALLS. A bounty 7 
Mr. TELLER. A. bounty. 
Mr. INGALLS. Tho Senator and I differ. 
Mr. TELLER. I do not mean to say that in the ordinary term of 

bounty, perhaps, but it is an act of generosity on the part of the Gov­
ernment. 

Mr. INGALLS. I think the man earns it. I do not think it is gen­
erosity. 

Mr. TELLER. The Government enters into no contract, when a 
man agrees to serve the Government, that it will give him a pemion. 
It is no part of his contract. Some governments give pensions to 
their soldiers and some do not. 

Mr. INGALLS. Does the Senator say that under the regnlarly es­
tablished precedents of this Government it would not now be held 
that, if a man volunteered or enlisted in the military service and was 
injured, there was not an implied contract that he was to have a pen­
sion 7 

Mr. TELLER. Let me ask the honorable Senator from Kansas if 
he will take the position that when a man goes into th Army and 
he is wounded, and the Government sees fit after that time, and be­
fo~e he is placed on the pension-list to abolish the pension-list, he ca,n 
sue the Government and recover. That is what determines a contract. 
Nobody pretends that it is any part or portion of the contract that 
the Government will mainta,in its pension-list on the statute-book. 

Mr. INGALLS. If the Senator supposes that there are no contracts 
except those upon which suit can be brought, of course I cannot an­
swer his argument. , 

Mr. TELLER. The truth is we have always had that under our 
control. We have the right to enlarge it by a general act if we see 
fit, we have a right to enlarge it for special cases, and there can be 
no reason, as stated by the Senator from Michigan, why the man 
who bas jeopardized his life in one service of the Government is not 
as much entitled to a pension as in the other. We have seen fit in 
the general statutes to confine it to the enlisted men, and yet all 
throngh the tatutes can be found cases where we have declared by 
the action of both House~:> of Congress and the approval of the Execu­
tive that they appealed to the Gove.rnment to take them out of the 
usual rule of the statute. 

Mr. WITHERS. Will the Senator permit me to interrupt him for 
an inquiry7 

Mr. TELLER. Certainly. 
1\Ir. WITHE~. I merely wish to ask whether he considers it 

within the province of the Pension Committee to grant pensions to 
persons not authorized by law to receive them f 

1\fr. TELLER. I wiU say that the Pension Committee have not the 
power, if they have the inclination, to grant a pension. That is a. 
matter that Congress may do. They never grant it to a man who is 
entitled by law to receive it, because it is not necessary that he shall 
come to the Pension Committee or to Congress either. The commit­
tee is raised for the express purpose of managing and bringing before 
Congress in a proper way the exceptional cases, and the committee 
have no right to confine their inquiry to enlisted men. 

Mt. WITHERS. Although the law so specifies Y 
Mr. TELLER. The law does not so specify. The law says when 

this committee was created, "Look at all cases and see whether the 
Government should by a special act"--for that is the only way they 
can act upon the recommendation of the committee, by a special 
act.--'' relieve where the general statutes fail to relieve." 

Mr. WITHERS. There is no such provision in th~ general law or 
in the Revised Statutes which authorizes them to exceed tho condi­
tions and specifications laid down in the Revised Statutes. 

1\ir. TELLER. Then there is no use of the committee. 
Mr. WITHERS. It seems not. 
1\Ir. TELLER. The committee report to the Senate and the Sen­

ate then adopt the report by the passage of a law or reject the re­
port. Take this case: the honorable chairman of the Committee on 
Pensions complainR that this Committee on Claims have violated a 
court.esy due perhaps to his committee-

1\Ir. INGALLS. Oh, Mr. President, I did not base a single shred of 
argument on that. . 

Mr. TELLER. If the Senator did not in fact, he did in theory. 
Mr. INGALLS. If I dicl, I withdraw i~. 
Mr. TELLER. The honorahle Senator from Missouri, who occu­

pies a position on the Committee on Claims, [Mr. CocKRELL,] de­
clares that the committee had no jurisdiction of the subject, and yet 
the jurisdiction wa~ specially conferred upon that committee when 
this Senate sent the bill to that committee. 

Now, Mr. President, what was sent to the Committee on Claims f 
Was it a petition for a bounty f Was it a petition for an annuityf It 
was a bill that had passed the House providing that this man should 
have a pension, and it was sent to the Committee on Claims to deter­
mine whether the action of the House was of such a character as to 
commend itself to the Senate. It was impossible to direct instruction 
to that committee to say whether he was entitled to a pension, and 
it is no discourtesy to the Committee on Pensions and it is no usur­
pation of power on the part of that committee when they report back 
the bill favorably which was sent to them for consideration. 

Mr. OGLESBY. May I ask the Senator from Colorado if the Com­
mittee on Claims brought back a written report f 

Mr. TELLER. They made a written report recommending the pas­
sage of this bill that had already passed the House and had been 
referred to them by a vote of the Senate at the request of the Com­
mittee on Pensions. 

Mr. WALLACE. ! desire to apologize to the Senate for attempting 
to enforce the rule; but I ask that the rule be enforced. 

Mr. INGALLS. We are not acting under rule. 
The PRESIDENT pro tempore. Which rule does the Senator from 

Pennsylvania refer to. 
Mr. WALLACE. The rule as to bills on the Calendar. 
Mr. INGALLS. Certainly not. The Calendar has been set aside. 

We can discuss this as long as we please. 
Mr. WALLACE. I suppose discussion on this bill will continue all 

day if it is not restricted. · 
'fhe PRESIDENT pro tempore. The Senator from West Virginia 

moved to postpone the present and all prior orders, which leaves it 
open to general debate. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, aud read the third time. 

Mr. INGALLS. Icallforthe yeasandnayson thepassageof the bill.. 
The yeas and nays were ordered ; and the Secretary proceeded to 

call the roll. 
Mr. HILL, (when his name was called.) On the passage of this bill 

I am paired with the Senator from Indiana, [Mr. McDoNALD.] If he 
were bert', he would vote "yea" and I should vote "nay." -

The roll-call having been concluded, the result was announced­
yeas 38, nays 7; as follows: 

Allison, 
Bayard, 
Blaine, 
.Bruce, 
Durnside, 
Cameron of Pa., 
Cameron of Wis., 
Christiancy, 
Coke, 
Dawes, 

Bailey, 
Booth, 

YE.AS--38. 
Dennis, 
Eustis, 
Gordon, 
Hereford, 
Hoar, 
Johnston, 
Jones of Florida., 
Jones of Ne>a.da, 
Kellogg, 
Kernan, 

McPherson, 
Matthews, 
Maxey, 
Merrimon, 
Mitchell, 
Morgan, 
Oglesby, 
Paddock, 
Plumb, 
Ranuolph, 

N.AYS-7-
Eaton, 
Ingalls, 

Rirkwood,­
Morrill, 

Ransom, 
Rollins, 
Saunders, 
Spencer, 
Teller, 
Thurman, 
Voorhees, 
Whyte. 

Withers. 
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'ABSENT-31. 
Anthony, Conover, Hamlin, 
Armstrong, Davis of illinois, Harris, 
Barnnm, Davis of West Va., Hill, 
Beck, Dorsey, Howe, 
Butler, Edmnnds, Lamar, 
Chaffee, Ferry, McCreery 
Cockrell, Garland, McDonald, 
Conkling, Grover, McMillan, 

So ~he bill was passed. 

Patterson, 
Sargent, 
Saulsbury, 
Sharon, 
Wadleigh, 
Wallace, 
Windom. 

LEGISLATIVE, ETC., APPROPRIATION BILL. 

Mr. WINDOM. I ask leave to make a report from the committee 
of conference on the legislative bill. 

The PRESIDENT pro tentp01·e. The report will be read. 
The Secretary read the report, as follows: 
The committee of conference on the disagreeing votes of the two Houses on the 

amendments of the Senate to the bill (H. R. No. 4104) making appropriations for 
the legislative executive, and judicial expenses of the Government for the fiscal 
year ending Jdne 30, 1879, and for other purposes, having met, afler full and free 
conference, have been nnable to agree. 

WM. WINDOM, 
W. B . ALLISON, 
JAMES B. BECK, 

Managers on the part of the Senate. 
J. D. C. ATKINS, 
M. J. DURHAM, 
CHARLES FOSTER, 

Managers on the part ojthe HOWJe. 
Mr. WINDOM. I move the adoption of the report and will state 

that the relations are not at all different from what they were when 
the committee reported yesterday, and when the vote of the Senate 
was taken. I will not repeat what the disagreement is. 

Mr. CONKLING. What is the motion T 
Mr. WINDOM. I move that the Senate agree to the report, and 

insist upon its amendments and ask for a new conference. 
Mr. DAWES. I would inquire, if it is proper to inquire, whether 

the committee have been able to agree upon any part of the differ­
ences, so that the differences of the two Houses may be reduced to 
particular items. Then it would be in the power of one Honse or the 
other to recede from its position on particular items if the conferees 
were able to agree upon the other portions of the bill, so as to re~nce 
the unalterable difference between the two Houses to as few pomts 
as possible. Then the question could be fairly presented to either 
Honse whether they would not recede rather than lose the bill. 

Mr. WINDOM. I will say, as I stated the other day, that I have no 
doubt at all an agreement could be reached on all the points except 
the one with reference to the Senate employes, their compensation 
and number. 

Mr. DAWES. It seems to me we hasten business by the course I 
intimated and it is in accordance with the theory of conference com­
mittees. The rules give preference before any other votes to any mo­
tion that will have a tendency to bring the two House~ together. 
Such a motion takes precedence of any other in either body. There­
fore any action by this committee that tends to bring the two Houses 
together, it seems to me, is desirable. Of course we cannot instruct 
a conference committee; but I simply make this inquiry, not in the 
way of proposing any instruction. 

Mr. WINDOM. The conferees on th~ part of the Senate have fully 
considered the suggestion made by the Senator from Massachusetts 
and have deemed it advisable to submit the report in the form it · is 
presented. The matter has been fully discussed by the conferees and 
has not been by any manner of means overlooked. 

Tht> PRESIDENT pro tempore. The question is on the motion of 
the Senator from Minnesota. 

The motion was agreed to. . 
By unanimous consent, the President pro tempore was authorized 

to appoint conferees at the further conference on the part of the Sen­
ate, and Mr. WINDOM, 1\Ir. ALLISON, and Mr:-BECK were appointed. 

PRESIDENTIAL APPROVALS. 
A message from the President of the United States, by Mr. 0. L. 

PRUDEN, one of his secretaries, announced that the President had 
yesterday approved and signed the following a-cts and joint resolu-
tion: · 

An act (S. No. 1208) authorizing the publication for sale of an edi­
tion of the Narrative of the Polaris Expedition; 

An act (S. No. 1272) to amend section 4127 of the Revised Statutes 
of the United States, in relation to the judicial powersand functions 
of consuls ; and 

A joint resolution (S. R. No. 34) granting the use of artillery, tents, 
&c., at the soldiers' reunion to be held at Centerville, Iowa. 

FINAL ADJOURJ.""MENT. 
Mr. WHYTE. Mr. President, in view of the fact that' the committee 

of conference on the legislative bill has disagreed, I think it eminently 
proper to make another etfo:J.!ct to extend the period of the session. 

Mr. SARGENT. Let it come from the House. 
Mr. WHYTE. If we wait for it to come from the House, we shall 

be in session all dav Sunday. 
Mr. SARGENT. 'Let it come from the House. 
Mr. WHYTE. I will wait awhile. 

WITHDRAWAL OF PAPERS. 
On motion of Mr. PAD DOCK, it was 
OrdC'T'cd, That tbe papers in the c~se of Augustus Sprague be taken from the 

files and returned to the claimant nnder the rule. 

SUNDRY CIVIL APPROPRIATION BILL. 

Amendments were submitted by Mr. BAR...~M, Mr. C..u£ERON of 
Wisconsin, Mr. KERNAN, Mr. MA'ITHEWS, Mr. MERRIMON, Mr. 1\liTCH­
ELL, Mr. MoRRILL, Mr. PADDOCK, Mr. PLUMB, Mr. SPE~CER, and Mr. 
TELLER, intended to be proposed by them respectively to the bill (H. 
R. No. 5130) making appropriations for sundry civil expenses of the 
Government for the fiscal year ending June 30, 1879, and for other 
purposes; which were referred to the Co,mmittee on Appropriations, 
and ordered to be printed. 

Mr. DAWES, from the Committee on Public Buildings and Grounds, 
reported an amendment intended to be proposed to the bill (H. R. 
No. 5130) making appropriations for sundry civil expenses of the 
Government for the fiscal year ending J nne 30, 1879, and for other 
.purposes; which was referred to the Com,mittee on Appropriations, 
and ordered to be printed. 

REPORTS OF COMMITTEES. 
Mr. MAXEY, from the Committee on Military Affairs, to whom was 

referred the bill (S. No. 1354) to confer upon Army boards of the 
United States Army, organized by the President to review sentences 
of courts-martial, authority to compel attendance of witnesses, and 
to send for persons and papers, as is now given by law to courts-mar­
tial, and for other purposes, reported it without amendment. 

Mr. HOAR, from the Committee on Claims, to whom was referred 
the bill (H. R. No. 2883) for the relief of Murphy & Good, of Indian­
apolis, Indiana, reported it without amendment. 

Mr. SARGENT, from the Committee on Naval Affairs, to whom was 
referred the bill (H. R. No. 5179) relative to examinations for promo­
tions in the Navy, reported it without amendment. 

BI!..L INTRODUCED. 
Mr. 1\IAXEY asked, and by unanimous consent obtained, leave to 

introduce a bill (S. No. 1406) making an appropriation for the repair 
and improvements of the United States barracks at Austin, Texas; 
which was read twice by its title, and, with the accompanying papers, 
referred to the Committee on Military Affairs. 

RECESS. 
1\Ir. SARGENT. I move that at five o'clock the Senate take a receBS 

until eight. 
Mr. CONKLING. I wish the Senator from California would let ns 

understand the object of that. 
Mr. SARGENT. Simply to proceed with the business of the Senate. 
Mr. CONKLING. To go on with the CalendarY 
Mr. SARGENT. Yes, sir, there are a great many cases on the Cal­

endar that ought to be passed. 
Mr. CONKLING. If we are to remain here until Thursday or even 

Wednesday, I do not believe Saturday night is a good time to hold a 
session to go on with the Calendar. 

Mr. SARGENT. We do not know that we shall continue here until 
Wednesday; we do not know that we shall continue here after Mon­
day at twelve o'clock. Senators who are able to be in the Senate all 
the time watching the Calendar can afford to adjourn at six o'clock 
if they choose, but I cannot. I have been the las~ four or five days 
very little in the Senate. I should like to be here to-night to have 
the Calendar proceeded with. J. know that other Senators desire to 
proceed with business on the Calendar. We have not had a night 
sitting this whole session except on t_wo occ!l8ions, an~ t~?-ose short 
sessions, when there was a case pendmg wh10h the maJonty of the 
Senate des\fed to determine. We probably shall have no night ses­
sion, and certainly not if we adjourn next week on Wednesday. 

There is no particular hardship in having a night session to-night, 
and I should like to have it for the especial reason that the House is 
holding nigbt sessions, and I wish to b_e noti:fie~ as to the action ?f 
the Honse on the adjournment resolut10n. It 1s very necessary m 
order to inform the Committee on Appropriations whether we are to 
work all day to-morrow or not. Although I think for it to work to­
morrow would be hopeless, still it is the duty of the committee to do 
everything it can to try to finish the business. . 

I think these are good reasons, and I trust the Senator Will not 
interpose his personal convenience against. reasons like these. 

The PRE~IDENT pro tempo-re. Debate 18 ·out of order except by 
unanimous consent. 

Mr. CONKLING. I am aware of that, but I was about to propose 
to reply to the Senator from California. First of all I beg to say_ to 
him that my personal convenience has nothing on earth to do with 
the question I asked him. The matter does not concern my personal 
convenience ; but the Senate is very thin; it is Saturday night, and 
no notice was given of a night session. 

Mr. SARGENT. There is a very large quorum here. 
Mr. CONKLING. We all see precisely how large the quorum is; 

and if I succeed in making one statement to the Senator from Cali­
fornia, I shall have accomplished my whole purpose. The Calendar 
goes on here in a very miscellaneous way ; I do not say too much so, 
but causes on the Calendar go through very rapidly under this rule, 
and a night session held on Saturday night without notice ~aving 
been given, will bring here so thin a Senate that I do not thmk the 
Calendar should proceed for nnobjected cases with such a Senate aa 
1 believe will be here; and therefore if any Senator who _com~s he!e 
deems it his duty to object I hope the Senator from Cu.liforma will 
not misunderstand me if it happens to be me. It is bad enough to 
have cases go without note or comment if there is a tolerably full 
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Senate, the presmnption then being that something about each case 
is known to some Senator who is present ; but to have the Calendar 
called with a bare quorum or less than a quorum present I do not 
think would be right. 

Mr. SARGENT. I ask the indulgence of the Senate to say one 
word. There are forty-six Senators here in the Chamber by count, 
so that, as I said before, at the time of interrupting the Senator from 
New York, I supposed not offensively, there was a large quorum. In 
the interest of the business on the Calendar, I trust the motion I 
have made will be adopted that we may be allowed to proceed with 
the Calendar to-night. 

The PRESIDENT p1'o tempm·e. The Senator from California moves 
that the Senate take a recess at five o'clock until eight. 

Mr. WHYTE. I ask the consent of the Senate to say one word. I 
trust that the Senate will sit for the next two or three hours in pref­
erence to adjourning or taking a recess and coming back to-night. 
We have rarely done anything at the night sessions, especially when 
going over a Calendar of various cases. We can sit for two or three 
hours longer now, and do quite as much business as can be done be­
tween eight o'clock and ten to-night. If you wait here until six 
o'clock now, you will do more than if you come back to-night. We 
have had experience of night sittings at the close of sessions. They 
are generally taken up by a buncombe speech by somebody or other 
the whole night. 

The PRESIDENT p1·o tempO're. The question is on the motion of 
the Senator from California that the Senate take a recess at five 
o'clock until eight o'clock this evening. 

The motion was agreed to; there being on a division- ayes 32, noes 
15. 

EXECUTIVE SESSION. 
Mr. SARGENT. Now I move that the Senate proceed to the con­

sideration of executive business. 
The motion was agreed to ; and the Senate proceeded to the con­

sideration of executive business. 
While in executive session, the time for taking a recess was ex­

tended from five o'clock to five o'clock and fifteen minutes p.m.; at 
which time the doors were reopened, and the Senate took a recess 
until eight o'clock p.m. 

EVENING SESSION. 

The Senate reassembled at eight o'clock p. m. 
RAILROADS IN NORTH CAROLINA. 

The PRESIDENT pro 'tmnpm·e laid before the' Senate a communica­
tion from the Secretary of War, transmitting, in response to a reso: 
lution of the 8th instant, a report of the Quartermaster-General show­
ing when the Government took possession of the Atlantic and North 
Carolina Railroad, the Raleigh aud Gaston Railroad, the Wilmington 
and Weldon Railroad, and the North Carolina Railroad, the length of 
time it had possession, t.he rates of fares and freight it established, 
&c.; which was ordered to lie on the table and be printed. 

ORDER OF BUSINESS. 
Mr. PAD DOCK. I should like to call up Senate bill No. 1404, a bill 

reported unanimously by the Committee on the Judiciary, to provide 
for the holding of a term of the district and circuit courts at Lincoln, 
'the capital of my State. 

Mr. MORRILL. I do not object to the bill, but I do object to any 
business being done without a quorum in the Senate. There are not 
a dozen Senators present. I object to passing any bills until there is 
a quorum. 

Mr. SPENCER, (at eight o'clock and fifteen minutes p.m.) I should 
like to inquire what is the order before the Senate. 

The PRESIDENT p1'o tmnpm·e. The order is silence until there is a 
quorum. [Laughter.] 

Mr. SARGENT, (at eight o'clock and twenty minutes p.m.) Mr. 
President, I ask that the roll of the Senate be called. 

• The PRESIDENT 11ro tempore. The Secretary will call the roll. 
The Secretary proceeded to call the roll, and was interrupted by­
Mr. SARGENT. Before the roll-call is finished I wish to interrupt 

it by moving that the Senate proceed to the consideration of execu­
tive business. 

Mr. SPENCER. You cannot do it unless there is a quorum. 
Mr. SARGENT. How do you know there is not a quorum 'f It has 

not been disclosed. 
Mr. COCKRELL. The roll-call cannot be interrupted. . 
The PRESIDENT p1·o tm?tpore. It is not in order to interrupt the 

roll-calL 
Mr. PAD DOCK. I believe I hold the floor when it appears that 

there is a quorum. 
The PRESIDENT pro ternpm·e. Is there objection to the motion of 

the Sen11tor from California. that the Senate proceed to the consider­
ation of executive business 1 

l'rlr. McPHERSON. I object. I think we should proceed with the 
call of the Calendar. 

Mr. SARGENT. I hope the Senator will withdraw the objection. ' 
Mr. McPHERSON. I withdraw it. 
Mr. SARGENT. Mr. President-
Mr. PAD DOCK. I ask the Senator to give way a moment until the 

bill which I have referred to can be taken up. 
The PRESIDENT p1·o tempore. The Senator from Vermont [Mr. 

VII-292 

MoRRILL] has objected unless there is a quorum; and unless by unan­
imous consent the Senate proceeds to the consideration of executive 
business the Chair will insist on the roll-call. Is there objection to 
proceeding to the consideration of executive business f The Chair 
hears none, and the Sergeant-at-Arms will clear the galleries and 
close the doors. • 

The Senate proceeded to the consideration of executive business. 
After thirteen minutes spent in ~xecutive business the doors wero 
reopened. 

Mr. PAD DOCK. I now move that Senate bill No. 1404 be taken up. 
Mr. COCKRELL. I want to know if there is a quorum before we 

do business, for I am opposed on every reasonable principle to doing 
business until t'here is a quorum. 

The PRESIDENT p1·o tmnp01·e. The roll of Senators will be called 
to ascertain. 

The Secretary proceeded to call the roll. 
l\Ir. DAWES, (when Mr. HoAR's name was called.) I want to state 

that my colleague has been taken ill and was obliged to leave the 
Hall. He is paired on all political questions. 

The roll-call was concluded. 
The PRESIDENT pro tmnpore. Forty-three Senators have answered 

to their names. A quorum is present. 

COMMITTEE ON APPROPRIATIONS. 
Mr. WINDOM. I move that the Committee on Appropriations have 

leave to sit during the sessions of the Senate. 
The motion was agreed to. 

COURTS IN NEBRASKA. 
The PRESIDENT p1·o tempore. The Senator from Nebraska [Mr. 

PAD DOCK] moves the present consideration of the bill named by him. 
The motion was agreed to; and the Senate, as in Committee of the 

Whole, proceeded to consider the bill (S. No. 1404) to provide for the 
holding of a term of the district and circuit courts of the United 
States at Lincoln, Nebraska. 

Mr. DAVIS, of illinois. One word. I ask the Senator from Mis­
souri [Mr. Coc~LL] to give me his attention. The Judiciary Com­
mittee have not bad time to consider all the cases relating to the sub­
ject of courts in the clliferent States. A House bill was referred to 
the J ndiciary Committee which does not divide the State of Missouri 
but creates another court at Kansas City, and that bill we would have 
considered at once but that some remonstrances have been received 
about it and a member of Congress, [Mr. REA]-! do not know what 
district he represents in Missouri--

1\Ir. COCKH.E.LL. The ninth district. 
.Mr. DAVIS, of Illinois. He was introduced to me by the Senator 

from West Virginia [Mr. HEREFORD] and requested to be heard on 
that bill. We were unable to give him a hearing; and in consequence 
of his wish on that subject and also of the remonstrances upon it, the 
bill will have to be passed over until the next session of the Senate. 

Now this bill in relation to a court at Lincoln, Nebraska, has been 
before the Judiciary Committee all winter and there were several peti­
tions on the subject. They wish to divide the State into two judicial 
districts and get a new jud~e there; bot we have concluded that they 
ought to have a court at Lmcoln, which is the capital of the State, 
and wA provide for one term a year alone. 

Mr. COCKRELL. T.he Senator from Illinois understands that the 
Missouri bill is not to create a new judicial district in Missouri, but 
simply to authorize the holding of a court at Kansas City. 

Mr. DAVIS, of Illinois. I was aware of that, but on . account of 
this appropriation the bill cannot be considered. We had not time 
to hear Mr. REA; we had not time to give the remonstrants an oppor­
tunity to be heard. So it was with the bill in relation to the courts 
in Mississippi. It came here and went to the Judiciary Committee, 
and tho Senator from Mississippi [Mr. LAMAR] wanted it considered 
at opce; and a member of Congress (if I am in order to state so) came 
over here and requested to be heard on that subject, a member of 
Congress from Mississippi, and we were therefore unable to consider 
that because we had not the time to hear him. 

Mr. COCKRELL. The Representative, Mr. REA, from the ninth dis­
trict--

Mr. DAVIS, of lllinois. 1Yir. REA is a member of Congress from one 
of the districts. 

Mr. COCKRELL. Yes, from the ninth district. Has he filed any 
written objections T 

Mr. DAVIS, of Illinois. None in the world, but he wished to be 
heard a.bout it. 

l\Ir. COCKRELL. Before the ·committee f 
Mr. DAVIS, of lllinois. Yes, sir; and I told him there was no op­

portunity of his being heard; we could not meet any more, and the 
case would therefore have to go over until next winter. 

Mr. COCKRELL. It is not the only case before the Judiciary Com­
mitteeT 

Mr. DAVIS, of Illinois. There is a similar House bill in relation 
to the courts in Mississippi. There is no objection to this particular 
bill now before the Senate at all. 

The bill was reported to the Senate, ordered to be el.lgrossed for a 
third reading, read the third time, and passed. 

1\qO:W:~.t\N JUPICJAL WS'f'RIC'fS, 
Mr. Qff~lS'.fiANOY· ~ ~oy~ ~o ta~e u:p ~ous~ bill No. 5070, to 
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detach certain territory from the eastern judicial district of Michigan 
and to attach the same to the western judicial district of Michigan, 
and to provide for divisions in said western district and for holding 
the district and circuit courts therein, and for other purposes. 

Mr. COCKRELL. Let the bill be read for information. 
The bill wns read. 
Mr. CHRISTIANCY. I will explain in just three minutes, so that 

every Sen-ator will understand, all there is in this bill. It passed the 
Judiciary Committee unanimously. All the members from Michigan 
in the House were in favor of it. It just detaches the upper penin­
sula of Michigan from the present eastern district ana attaches it to 
the western district. It then provides for the holding of two terms 
of the district and circuit courts of the western district in the upper 
peninsula. It adds nothing t.o the expense of the Government at all 
except one deputy clerk in the upper peninsula. It saves to the Gov­
ernment of the United States from 20,000 to $30,000 a year by way 
of expenses by witness fees by trying the cases in the upper penin­
sula instead of bringing them all down to Detroit. That is all there 
is of the bill. 

Mr. COCKRELL. This has been acted upon by the Judiciary Com­
mittee and regularly reported t 

Mr. CHRISTIANCY. Yes; without a dissenting voice. 
There being no objection, the SenateJ as in Committee of the Whole, 

proceeded to consider the bill. · 
The bill was reported from the Committee on the Judiciary, with 

amendments. 
The first amendment was, in section 2, line 16, to st.rike out'' April" 

and insert·" Ma,rch ;" so as to read : 
Tho regular terms of the circuit and district courts in said southern division 

shall be held at tho city of Grand Rapids, commencing on the first Tuesdays of 
March and October in each year. 

The amendment was agreed to. 
The next amendment was, in the same section, · line 20, to strike 

out "March" and insert "May," and in line 21 to· strike out "August" 
and insert" September;" so as to read: 

The regular terms of the circuit and district courts in said northern division 
shall be hold at the city of Marquette, commencing upon the first Tuesdays of 
May and September in each year. 

The amendment was agreed to. 
The next amendment was, in section 5, after the word "district," 

in line 7, to strike out: 
And the district attorney shall appoint two assistant clistrict attorneys, one of 

whom shall reSide in the northern division of said district. 
The amendment was agreed to. . 
The next amendment was, in section 6, line 5, after the word "of­

fenses," to strike out "was or were" and insert "shall be;" in line 
8, before the word "grand," to insert ''one," and before the word 

. "petit" to insert" one;" after the word" petit" to strike out" juries" 
and insert ''jury only;" and in line 9, after the word "summoned," 
to strike out "for the several terms of said circuit and district courts 
in manner as is now or may be provided by law" and insert "and 
serve in both said courts at each term thereof;" so a.s to read: 

SEC. 6. Any person charged with viola.tin:;t any of the penal or criminal statutes 
of the United States, of wliich the said circuit or district courts havo,jnrisdiction, 
shall be proceeded against by indictment or otherwise, within the division of said 
districtwherethe alleged offense or offenses shall be committed and shall have his or 
her trial at a term of the said court held in the said division, ~ess, for cause shown, 
the judge shall otherwise direct; and one grand and ono petit jury only shall be 
summoned and serve in both said courts at each term thereof; and ,iurors shall be 
selected and drawn from the division of the said district in which they reside and 
in which the terms of the said circuit and district courts to which they are sum­
moned are held. 

The amendment was agreed to. 
The next amendment was, in section 7, line 7, after the word" trans­

fer," to insert "civil;" and after "causes" to strike out "of action;" 
so as to read : 

PrO'IJi.dQd, however, That upon cause shown, the circuit and district courts for the 
eastern district may transfer civil cailses arising in that portion of said district 
<letachod therefrom by this act to the circuit and district courts for the northern 
division of the western district of Michigan, provided for in this act. 

The amendment was agreed to. 
The next amendment was, after the word " a~t" in line 10 of sec­

tion 7, to insert: 
The circuit and di.itrict courts for the eastern district of Michigan shall con­

tinue to have the same ju-risdiction in reference to all crimes and offenses commit­
ted prior to the passage of this act in any portion of tho State of Michigan by this 
act detached from said eastern district and attached to said western district. 

· The amendment was agreed to. 
The bill was reported to the Senate as amended, and the amend­

ments were concurred in. 
It was ordered that tho amendments be engrossed and the bill read 

a third time. 
The bill was read the thir-d time, and passed. 

THE BARK CALDERA. 
Mr. W ALLA.CE. I appeal to the Senate to allow me to oall up a 

bill that I intended to get up before. It is House bill No. 923. I have 
not troubled the Senate very much and I hope they will allow this 
·bil1 to pass. . 

There being no objection, the Senate resumed the consideration of 
the bill (H. R. No. 92.'3) supplementary to the act entitled "An act to 
.carry into effect the convention between the United States and China, 
·~o~cl~~e4 Ofl tije· 8t4 daiY of !S"ovember, !858~ at ~han~hai," approved 

March 3,1859, and to give the Court of Claims jurisdiction in certain 
cases. 

The PRESIDENT pro ternpo1·e. The bill is on third reading in the 
Senate. It had reached that point and was then set aside. Unless 
it is insisted on it need not be read in full. 

Mr. W ALLA.CE. Read the bill again so that it shall be unclerstoocl. 
The Secretary read the bill. 
Mr. MORRILL. Either let the report be rea-d or let us have some 

explanation from the Senator from Pennsylvania. 
Mr. WALLACE. Let the report be read. 
Mr. KERNAN. It was read the other day. • 
Mr. WALLACE. It can be read again if any Senator desires. 
Mr. MORRILL. I do not insist on the report being read, but I 

should like to know why this claim has not been settled heretofore. 
Mr. WALLACE. I can state the reason very briefly. The fund 

was in China until 1867, when it came to the State Department. 
Application was ;made to the State Department by the parties in in­
terest, the insurers, and they failed to have anything done there. 
Again and again they made application. Finally a bill came to Con­
gress that was in the same position that this claim is. That was re­
ferred to the Attorney-General to be by him settled directly. Then 
these parties came to Congress and commenced proceedings in 1872 
or 1873, and they have been before Congress since. 

There have been two affirmative reports in favor of the bill by the 
House, andit passed the House twice, and one negative report, which 
was never acted upon by the House, but was postponed. 

That is the status of the bill, and it simply sends the claim to the 
Court of Claims, there to be investigated and decided, and the money 
if adjudged due is to be paid, not out of the Treasury of the United 
States, l.mt out of the money arising from the Chinese indemnity fund 
which is now in possession of the State Department. 

Mr. MORRILL. What is the amount! 
Mr. WALLACE. The amount claimed is some $56,000. 
The amendment was ordered to be engrossed, and the bill to be read 

a third time. 
The bill was read the third time, and passed. 

TAX-LIEN CERTIFICATES. 

Mr. HARRIS. The bill (S. No. 1099) to provide for the settlement 
of tax-lien certificates erroneously issued by the late authorities of the 
District of Columbia was objected to by the Senator from California. 

Mr. SARGENT. I withdraw the objection. 
Mr. HARRIS. The Senator is willing to withdraw the objection, 

and I ask for the present consideration of tho bill. 
The PRESIDENT p1·o tempm·e. Is there objection to present con-

sideration. 
Mr. ALLISON. I want to hear it reported first. 
The PRESIDENT pro tempore. It will be read for information . 
The Secretary read the bill (S. No. 1099) to provide for the settle-

ment of tax-lien certificates erroneously issued by the late authorities 
of the District of Columbia. 

Mr. HARRIS. There is a substitute reported by the Committee on 
the District of Columbia. 

The PRESIDENT pro tempore. There is an amendment of the Sen­
ator from Tennessee, [Mr. HARRIS.] 

Mr. HARRIS. I propose to withdraw it. The practical difference 
between the amendment proposed by me and the amendment pro­
posed by the committee amounts to nothing. 

The PRESIDENT pro tentpore. The Senator from Tennessee with­
draws the amendment. The Secretary will read the substitute re­
ported by the committee. 

The Secretary read the substitute of the Committee on the District 
of Columbia, as follows : 

That in order to settle and pay to the holders of certain tax-lien certificatesj'nr­
porting to hav-e been issued pursuant to an act of the Legislative Assembly o the 
District of Columbia approved June 2!), 1873, which the commissioners of the Dis­
trict of Columbia. may determine to have been erroneously iss ned by tho late au­
thorities of the said District ag:ainst property exempt from taxation, or proporty • 
upon which the taxes purporting to be represented by said certificates had l>ceu 
paid, the commissioners of the District be, and they are herol>y, authorized to ro­
ceive the same in satisfaction of any special-improvement taxes and arrearages of 
all other taxes prior to July 1, 1877; and immediately upon the redemption of such 
erroneously issued certificates the same shall be canceled, and a proper record of 
such payment and cancellation be made. 

Mr. ALLISON. I suggest an amendment for the consideration of 
the Senator from Tennessee to confine it specifically to the property 
exempt from taxation at the time of the issue of the certificates. 

Mr. HARRIS. Of course. 
Mr. ALLISON. I think the words "at the time of the issue of the 

certificates" should be put in. 
Mr. HARRIS. Sorr:.e of these certificates were issued upon prop­

erty exempt from taxation at the timo of the issuance and some of 
them upon property not so exempt then. 

Mr. ALLISON. Say "at the time of the issue of said certificates." 
Mr. HARRIS. I have no objection to that amendment. It is ex-

actly what is meant without the amendment. 
Mr. ALLISON. The Senator from Michigan suggests: 
At tho time the tax was imposed. 
I accept tbat suggestion. 
The PRESIDENT pro ternpore. · Tho amem1ment will be reported. 
The SECRETARY. It is proposed to insert in line 10, after the word 

"taxation," the words: 
At the time the tax. was imposed. 
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Mr. McMILLAN. I desire to give notice that after this bill is dis­

posed of I shall call for the regular order. We met for the disposition 
of unobjected cases on the Calendar, and I want to get them dis­
posed of. 

Mr. SARGENT. I hope the Senator will not cut me off. I wish to 
secure the passage of a small House bill. I hope the Senator will 
allow that to be passed before he insists on the call for the Calendar. 

Mr. ROLLINS. I do not quite understand the amendment. I am 
afraid it is not correct. 

Mr. ALLISON. I think it right. 
Mr. ROLLINS. I am not quite sure about that. 
Mr. ALLISON. If the property was exempt from taxation at the 

time, then these certificates ought to be taken up; or, if the tax was 
erroneously assessed, they ought to be taken up. 

Mr. ROLLINS. I think that is sufficiently guarded in the bill as it 
is now. 

1\Ir. ALLISON. This only makes it more definite. 
Mr. ROLLINS. I do not believe it is wise to inject matter that 

has not been carefully considered by the committee. 
Mr. ALLISON. It only makes it more definite. 
Mr. HARRIS. I beg to assure my friend from New Hampshire that 

there can be no possible objection to the amendment of the Senator 
from Iowa. The bill meant exactly that without the amendment. 

Mr. ROLLINS. If the Senator from Tennessee has examined the 
matter, I of course Withdraw my objection. 

Mr. HARRIS. There can be no possible objection. 
The amendment t.o the amendment was agreed to. 
The amendment of the committee, as amended, was agreed to~ 
The bill was reported to the Senate as amended, and the amend-

ments were concurred in. 
The bill was ordered to be engrossed for a third reading, read the 

third time, and passed. 
REPORTS OF COMMITTEES. 

Mr. COCKRELL, from the Committee on Claims, to whom waa 
referred the bill (H. R. No. 3856) for the relief of T. A. Kendig, of 
Lo)lisiana, reported it without amendment, and submitted a report 
thereon; which was ordered to be printed. . 

Mr. BUTLER, from the Committee on Military Affairs, to whom 
was referred the bill (S. No. 658) to authorize the restoration of 
Michael O'Brien to the rank of first lieutenant in the Army, reported 
it with an amendment, and submitted a report thereon; which was 
ordered to be printed. 

Mr. MAXEY, from the Committee on Military Affairs, to whom wa,s 
referred the bill (S. No.1094) for the pardon of certain deserters from 
tho United States Army in 1848, reported it with an amendment. 

WITHDRA.WAL OF PAPERS. 

On motion of Mr. BRUCE, it was 
Ordered, That Nannie Hall have leave to withdraw her petition and papers from 

tho files of the Senate. 
PROMOTIONS IN THE NA. VY. 

Mr. SARGENT. I move that the Senate proceed to the considera­
tion of Honse bill No. 5179. 

The motion wa,s agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill (H. R. No. 5179) relative to ex­
aminations for promotions in the Navy. It provides that hereafter, 
in the examination of officers in the Navy for promotion, no fact 
which occurred prior to the la-st examination of the candidate whereby 
he was promoted, which has been inquired into and decided upon, 
shall be again inquired into; but such previous examination, if ap­
proved, shall be conclusive, unless such fact continuing shows the 
unfitness of such officer to perform all his duties at sea. 

The bill was reported to the Senate, ordered to a third reading, read 
the third time, and passed. · 

OLIVER H. IRONS. 

Mr. McMILLAN. I call for the regular order. 
The PRESIDENT pro tempore. The regular order is the considera­

tion of the Calendar. The Secretary will report the first case on the 
Calendar at the point where its consideration was last left off. 

The bill (H. R. No. 636) granting a pension to Oliver H. Irons, late 
serg~ant Company D, Twent.y-third Michigan Volunteers, wa-s con­
sidered as in Committee of the Whole. 

The bill was reported to the Senate, ordered to a third reading, read 
the third time, and passed. 

EZRA O. NYE. 

The bill (H. R. No. 4075) granting a pension to Ezra 0. Nye, Com­
pany K, Nineteenth Michigan Volunteers, was considered as in Com­
mittee of the Whole. 

The bill was reported to the Senate, ordered .to a third reading, 
4 read the third time, and paased. 

SARA.H J, GOSS. 
The next bill on the Calendar was the bill (H. R. No. 4374) grant­

ing a pension to Sarah J. Goss; which was considered as in Committee 
of the Whole. It provides for placing on the pension-roll the name 
of Sarah J. Goss, widow of Greenberry Goss, late a pilot on the gun­
boat Covington. 

The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. 

JOSIA.II KELLOGG. 

The next bill on the Calendar was the bill (S. No. 1380) granting 
a pension to Josiah Kellogg; which was considered as in Committee 
of the Whole. It proposes to place on the pension-roll the name of 
Josiah Kellogg, late a private in Company G, Forty-sixth Regiment 
of Iowa Volunteer Infantry. 

The bill was reported to the Senate, ordered to be engrossed for a 
thirtl reading, read the third time, and passed. 

FORT YUMA. RESERVA.TION. 
The next bill on the Calendar was the bill (S. No. 1141) granting 

the right of way through the military reservation at Fort Yuma to 
the Southern Pacific Railroad Company. 

Mr. MAXEY. I object to that. 
The PRESIDENT pro tempo'l'e. The bill goes over. 

JESSE STALLINGS. 
The bill (H. R. No. 1348) to restore the name of Jesse Stallings, of 

Butler County, Alabama, to the pension-list was considered as in 
Committee of the Whole. It restores the name of Jesse Stallings, a8 
a pensioner, on account of service by him in Captain Cyrus White's 
company, Georgia militia, in the war of 1812, to the pension-roll; and 
that the entry made against him on the 15th day of February, 1850, 
as a deserter, is in no wise to affect his right to a pension or bounty 
land, it appearing that the entry was erroneously made. 

Mr. SARGENT. I should like to bear the report in thatcaseread. 
The Secretary read the following report, submitted by Mr. BAILEY 

on the 8th instant: 
The Committee on Pensions, to whom wa.s referred the bill (H. R. No. 1348) for 

the benefit of Jesse Sta.llings, ha'\te had the same under consideration, and report: 
That Jesse Stallings was duly enlisted as a. volunteer soldier in Captain Whito's 

company, Wimberley's Regiment of Georgja Militia, and served for more than 
three months in the war of 1812. 

The muster-roll of his company shows that he was marked as a. deserter on tbe 
27th February, 1815, after the treaty of peace was made with Great Britain, bnt 
the pay-roll shows that he was paid to that day, and in addition was paid for two 
days' time, estimated as req_nired for him to reach his home. . 

;.rho O:l..'"-planation offered 1s that his company was stationed about thirty miles 
from his home, and Mrs. Sta.llings learning that the war was ended, and the soldiers 
returning, sent a. horse to carry-him home. The captain of the company told him 
he bad not the right to discharge him, but he could go. 

He was marked a deserter, but in fact was paid, as above stated, to that day and 
for his travel. 

It is shown that the aEplioant has nlways borne an excellent character, and in 

~~~~~d~:~e~~rf!t ~di::n~~~ ~a!:~~~~r~f s~~~o!;~~~e~~:d 
the passage of the bilL 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read tho third time, and pa-ssed. 

ANNA. KOENINGER. 

The next bill on the Calendar was the bill (H. R. No. 477) granting 
a pension to Anna Koeninger, widow of Louis Koeninger, late pri­
vate Second Indiana Battery. 

The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. 

JAMES SHIELDS. 

The next bill on the Calendar was the bill (S. No. 931) granting a 
pension to James Shields, returned from the House of Representa­
tives with an amendment. 

The PRESIDENT pro tempO"re. The amendment of the House of 
Representatives will be reported. 

The SECRETARY. In line 7, after the word" States," the amend­
ment- is to strike out "Army" and insert "volunteers," and in the 
same line, after the word " of," to strike out " fifty" and insert" one 
hundred;" so as to read: 

That the Secretary of the In tori or be, and he is hereby, authorized and directed 
to place on the pension-roll, subject to the provisions and limitations of the pension 
laws, the name of James Shieltls,latea brigadier-general of the Unilied Stat-es Vol­
unteers, at the rate of $100 peL' month ; said pension to be in lieu of that which he 
now receives. 

The PRESIDENT pro ternpo1'e. The question is on concurring in 
the amendments of the House. 

The amendments were concurred in. 

MUSICIANS IN A.RrtfY AND NA. VY. 

The next bill on the Calendar was the bill (S. No. 1385) to define 
the duties of musicians of the Army and Navy of the United States. 

Mr. MORRILL. That has not been reported by any committee, I 
believe. 

Mr. KERNAN. I hope the Senator does not object to the bill. 
The PRESIDENT pro tempm·e. There is an adverse report in the 

case. 
Mr. BURNSIDE. It is adversely reported by tho Committee on 

Military Affairs. 
Mr. KERNAN. I think the minority of the committee can satisfy 

the Senate that this bill ought to pass. There is no reason for musi­
cians of the Army and Navy under pay playing for trifling sums to 
take bread out of the mouths of other people. There is great com­
plaint in my State about it, particularly among the Germans. 

Mr. SARGENT. I embraee the opportunity of the pending of this 
bill to call attention to the fact that the memorial at the bottom of 
page 16 relates to the bill which is on the Caloendar at the top of page 
17. The memorial should not go on the Calendar by itself. It is 
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simply there because it bas relation to a bill on the Calendar. I 
mention this in connection with what I said this morning. 

Mr. BURNSIDE. The bill to define the duties of musicians of the 
Army and Navy of the United States was pla~d upon the Calendar 
by unanimous consent. The report was upon the memorial-an 
adverse report. 

The PRESIDENT pro tempMe. Is there objection to the present 
consideration of the bill! 

Mr. MAXEY. I object. 
Mr. KERNAN. If the Senator from Texas objects, injustice to those 

who sent this matter here I move that all prior orders be laid aside 
and that this bill be taken up and acted on. That is all I want­
notion. 

The PRESIDENT p1·o temp<n'e. The Senator from New York moves 
that all prior orders be postponed. 

Mr. MAXEY. I object because-and it is due to the Committee on 
Military Affairs that the objection should be noted-the committee 
1·eported this bill adversely, and they had reasons for doing it, and 
when ever the proper time comes to give those reasons, I propose to 
do so. 

Mr. KERNAN. Wel1, sir, I move to take it up that they may ~ve 
those reasons now and let the Senate judge between these musicians 
and these Army men who are drawing pay from the Tr~ury and 
playing for a supper. I move to take up the bill. The Senate will 
decide the question. 

Mr. BURNSIDE. This petition was before the committee and was 
reported upon adversely ; but there was a pressure in the Senate and 
I stated that I was favorable to the bill, and I drew the bill and pre­
sented it, and the understanding was that it should be placed on the 
Calendar. There is no bad faith toward the committee in urging 
tho bill. I believe, myself, that Army musicians should be deprived 
of the right to play for private parties, except by permission of the 
Secretary of War. I think it just that it should be so; and there is a 
proviso put in the bill providing distinctly that they can play on all 
public occasions when they get permission from the Secretary of 
War; but where they have not that permission, they ought not to 
bttve the right to compete with musicians outside the Army. 

The PRESIDENT p1·o tentpore. The question is on the motion of the 
Senator from N.ew York. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill, whichprovidesthathereafterit 
shall not be lawful for musicians of the Army or Navy of the United 
States to act as musicians for any private party or parties, or for any 
public parade except with their proper commands. It is pr9vided, 
however, that the Secretary of War or the Secretary of the Navy 
may, in their discretion, give the musicians of their respective Depart­
ments permits to play at public parades and celebrations. 

1\!r. MAXEY. The view taken by the Committee on Military Af­
fairs about this bill was that the musicians when not employed with 
their commands, when not on duty, acting with the consent of their 
commandin(J' officer, have the same right to use that time for their 
own use and benefit that any Senator here bas when be goes home to 
practice law, not being here a,t the time engaged in the business of 
the Senate. Ancl there is just as much reason why we should pro­
vide that no lawyer should practice his profession when not engaged 
in senatorial duties; that no physician should practice his ; and that 
no other business mau should attend to his business, as to say that 
these musicians should not be permitted to play for those who see 
proper to employ them when they are not engaged in the service of 
the United States and having the authority of their commanding offi­
cer to play for those who see proper to employ them. There is no 
reason for it. 

It is a restriction upon the right of these men which is unjust in 
itself. The duties of the soldier are bard enough at best; and why can 
he not in that way eke oQt the little pay we give him when be is not 
employed by the proper officer in the Army or in the Navy 'l It is but 
just and right that they should do it precisely as we all eke out what 
we get here by practicing our professions when we aro not engaged 
in the Senate of the United States. It is in my opinion an unwarrant­
able intrusion upon the rights of these men when they are not engaged 
in public dnty. 

Mr. BURNSIDE. If the proposition of the Senator from Texas is a 
sound one, I would ask him if officers of the Army who happen to 
have a knowledge of the law would have a right to practice law 
in the courts in their neighborhood 'l I am quite sure be would say 
they ought not. These musicians in the .Army have fair pay, have 
their clothing aml their rations furnished to them; they are clear be­
yond any possibility of want; while musicians outside of the Army 
are very frequently eut of employment, and are apt to be in great 
want 'l To allow these men who are provided by the Government with 
pay, clot.hes, and rations, to come in competition with musicians out­
side of the Government employment is an ,unfair thing. Besides, I 
think it subversive of discipline. 

~lr. MAXEY. Allowmetosaytothe Senator from New Jersey that 
f.he ch~rap~r of the reasoning which be has engaged in would show 
that t~ la~y~!~ ,at ~0p1,e Fho do not draw any pay from the Govern­
!Pent wo:nJd hav~ a rigpt tq ipsist tp.at we should not practice law 
because we get $5,QOO a year as SeJiatQrs and that it is an unwarrant­
abi.~ interference w~th them. If t4p. ff'l~~P.~inR is gooc~ ~ op.e case 
lep 1t appl~ !lP t~e !V~Y t~rol!~4· ' ·' 

Mr. BUTLER. Will my friend from Rhode Island permit me one 
moment'l I rise to inquire whether this bill has ever been before tho 
Committee on Military Affairs or not Y 

Mr. KERNAN. It is before the Senate on the vote of the Senate. 
and I think that will answer. ' 

1\Ir. BURNSIDE. It is on the Calendar by unanimous consent. 
The PRESIDENT pm tempore. 'fhe Chair is told the bill baa been 

reported by the committee. 
Mr. BUTLER. My information is that this bill has not been before 

the Committee on Military Affairs ; a. memorial has been. , 
The PRESIDENT pro tempore. The Chair understands a memorial 

was reported to the Committee on Military Affairs, and that memorial 
was reported back with a bill. 

1\ir. BUTLER. It was reported adversely. 
Mr. KERNAN. But that does not conclude it. 
The PRESIDENT pro temp01·e. The fact that the report was adverse 

has been stated. 
Mr. ALLISON. Will the Senator from Rhode Island allow me to 

make a suggestion 'l 
The PRESIDENT pro tempore. The Chair is corrected. Upon ref­

erence to the record he finds that a memorial was referred to the Com­
mittee on Military Affairs and was reported adversely, and the Sena­
tor from Rhode Island [Mr. BURNSIDE] then introduced this bill. 

Mr. BUTLER. May I inquire bow the bill could be reported with 
a memorial adversely f I should really like to understand that. 

The PRESIDENT pro tempore. The Chair stated that the memorial 
was repo'I'ted on adversely and the Senator from Rhode Island intro­
duced the bill. It is not reported by the committee, but introduced 
by him. 

1\fr. ALLISON. I want to suggest to the Senator from Rhode Island 
that this matter seems to relate to the organization of tho Army and 
its effectiveneas; and we have just raised a joint committee to look 
into all questions relating to Army organization. I think thls ha-d 
better go over to let that joint committee consider it. 

Mr. KERNAN. Will the Senator from Rhode Island yield to me a 
momentf 

?tir. ALLISON. I would like the Senator from Rhode Island to an­
swer me. 

Mr. BURNSIDE. I will answer the Senator from Iowa. This is a 
bill on which my opinion has been formed for a great many years. I 
have had very decided opinions on the subject and they would not be 
changed by anything done by any military committee or commission. 
I have been in favor of this for a long time. I think the present prac­
tice is subversive to discipline, and it is not fair to musicians outside. 
The Army musicians receive their pay,clotbing, food, and allowances 
from the Government of the United States, and they need not go into 
the Army unless they choose to do so. , · 

Mr. ALLISON. But the bill relates to the musicians of tho Army. 
There are a great many frontier posts where musicians are not en­
gaged all the time playin(J' for the Army. 

Mr. BURNSIDE. The &cretary of ·war can grant a permit in that 
case. 

Mr. ALLISON. That is rather a difficult process to apply to the 
Secretary of 'Var a thousand miles away . . 

Mr. KERNAN. Now, will the Senator bear with me a moment 7 A 
very large body of people, in the city of New York particularly, be· 
longing to a musical organization furnishing music and somewhat 
benevolent in its organization for its members, find that the band a.t 
Governor's Island and other bands of the United States are employed 
for very slight pay, often merely for their supper, to play for private 
parties and compete with them. Now, my friend from Texas says 
there is no reason for preventing these men competing with these 
outside musicians. This is a very harmless and very good body of 
citizens, who furnish music and make their living by it. The Gov­
ernment furnishes its musicians the very instruments they play on; 
it gives them clothing and rations and pay; and it seems to me it is 
not reasonable that we should send them to play at private enter­
tainments, competing with people who have to earn their bread and 
get neither instruments nor rations nor pay from the Government at 
least. I only desire to state their case. They feel very deeply about 
it. I do not think we should permit these musicians under pay of 
the Government to play, except on public occasions or when their 
officers permit them to do so, or the Secretary of War. I know that 
these people feel that it is a groat grievance where the Army bands 
are stationed near a city. There is a great deal of feeling among 
people who have to earn their bread, and have hard work to earn it 
in cities, that we should send competing musicians, drawing their 
bread from the Treasury, drawing their rations from the Treasmy, 
and carrying the instruments which the Government furnishes. I 
hold, out of respect to these people who think there may be fair play, 
that we shall not feed, clothe, and pay, and furnish instruments to 
men to go and play for nothing, thus taking the bread out of the 
months of private musicians. 

I ask the Senate, without further delay, to vote upon this bill. 
1\lr. BUTLER. Would not the same rule apply to Congress f 
Mr. KERNAN. My friend from South Carolina asks why we should 

not prohibit lavt-yers from practicing law. If they neglect their duty 
they are prohibited by their consciences, and we do not furnish them 
with rations and law-books. Senators will remember the feeling 
al!lon~ workingmen at employing convicts who are supported at pub-
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lie expense. I do not thlnk we should turn loose this cla,ss of people 
to compete with deserving citizens, who in these times have bard 
work to earn their bread, using their own instruments and feeding 
themselves and clothing themselves. 

.Mr. BUTLER. I ha,ve but one word to sa,y in reply to my friend 
from New York. He says the Government supplies the musicians of 
the Army with their instruments. 'fbat is true to a certain extent, 
but those musicians have a great many instruments which are not 
supplied by the Government at all. It would be, in my honest judg­
ment, a very great hardship upon the musicians of the Army to de­
prive them of the opportunity to make this small stipend in addition 
to their pay. 

My friend the Senator from New York says that in Brooklyn and 
jn the city of New York there are a great many bands which by the 
operation of the law allowing the musicians of the Army to play out­
side are deprived of many opportunities to make money; but my 
friend will remember that there are a great many other places in thi~ 
country besides Brooklyn and New York City. I undertake to say 
that in my part of the country, and I have no doubt in very many 
portions of the West, the only opportunity to secure music is from 
the bands of the Army. I cannot see why it is that the musicians of 
the Army should be deprived of the opportunity to make something 
beyond their small pay as common soldiers and musicians. I do hope 
that the motion suggested by my friend from Iowa will prevail and 
that the whole question will be referred to the joint commission for 
the reoganization of the Army. If in their judgment and wisdom it 
should be thought advisable to adopt this bill I should -certainly 
acquiesce; but it seems to me, inasmuch as we have agreed to raise a 
joint commission, we should refer this as all other questions apper­
taining to the Army to them. 

Mr. MORRILL. I offer the following amendment, to come in at the 
end of the bill: 

And the chief officer at any military post or of any naval vessel may, in their 
discretion, give permits in like c38es. 
It will be seen of course that if the bill should pa.ss as presented, 

it will be necessary to obtain permission from Washington. How 
could that be done in California or at the more remote posts f 

Mr. KERNAN. I think there is no objection to the amendment of 
the Senator from Vermont. If the chief officer permits the bands to 
play outside I shall not object. 

Mr. MAXEY. We accept the amendment on our side. 
Mr. MORRILL. I desire to say another word in relation to the 

matter. It is well known that many of these musicians are skilled 
in their profession. They could not be retained in t];te employment 
of tb"' Government unless they could receive some outside compensa­
tion. I have known several to leave the service of the Government 
because the pay was small, and they could obttain higher rewards by 
leaving the service than uy remaining. I think it is important that 
these bauds should stand high in their profession. In order that we 
may secure the services of such men, it seems to me exceedingly im­
portant that they should be allowed to increase their compensation, 
as they can do so without any disadvantage or detriment to the serv­
ice, by au occasional employment away. I therefore propose the 
amendment to allow the officers in command of the military posts or 
·of any na.val vessel to give the same permission as the Secretary of 
\Var or the Secretary of the Navy may give, as I doubt not they would 
in ::ill cases. 

Mr. KERNAN. I desire to inquire of the Senator from Rhode Island 
whether the musicians are required to get the permit now. If so, I 
hardly want to accept that amendment. 

Mr. BURNSIDE. In point of fact, the military bands should not 
play outside e~cept by permission of the Secretary of War. The Sec­
retary of War can issue under the bill a general order that bands in 
Californi~, that bands in Texaa, or bands in any part of the country, 
if be likes, or at any post, may hire themselves out. Upon becoming 
acquainted with the general necessity of any neighborhood the Sec­
retary of War may give a permit to the band in that locality to play 
outside. But if you provide that such a permit may be given by the 
commanding officer, one commanding officer may decido that t~ 
band can play and in a month he might be relieved by another officer 
who would say that the band could not play, and we should have no 
uniformity of action at all. It had better be left as it is now than to 
adopt the amendment of the Senator from Vermont. The whole 
thing should be left to the Secretary of War, in point of fact, so that 
these bands cannot play without his permission. 

Mr. SARGENT. The amendment of the Senator from Vermont 
ought not to read" any naval vessel," because the bands are on board 
vessels and at the navy-yards. It ought to read "at any navy-yard," 
instead of the words" of any naval vessel." 

Mr. MORRILL. I will add "navy-yard;" I think it ought to be 
both. 

Mr. SARGENT. I aak the Senator to accept a modification, to 
strike out" naval vessel" and insert" navy-yard." 

Mr. MORRILL. I think it should be both, because frequently there 
are more or leliS musicians on board vessels. 

Mr. SARGENT. But they do not play on shore. 
Mr. MORRILL. I accept the amendment, and will say "of any 

navy-yard or vessel." 
Mr. ALLISON. I aak the Senator from California, as the chairman 

of th~ Naval Committee, if be thinks this bill ought to pass. 

Mr. SARGENT. I certainly do not ;•but if the bill must pass I 
should like to have it inr.such a shape that it will not cripple the serv­
ice more than is absolutely necessary. I thlnk it ought not to pass 
ou its own features. 

This bil provides that "it shall not be lawful," it makes it an 
offense "for musicians of the Army or Navy of the United States to 
:wt as musicians for any private party or parties, or for any public 
para~e except with their proper commands." It makes it a misde­
meanor to do so, and there ought to be a sanction to the bill imposing 
a penalty with fine and imprisonment or something of that kind. 
Suppose these musicians do unlawfully play at a private party, what 
are we to do with them; how are we to punish them f 

Mr. ALLISON. Try them under section 29 of the Army appropria­
tion bill. [Laughter.] 

Mr. SARGENT. Yes, under the section which we passed upon the 
Army appropriation bill, the twenty-ninth section, which provides that 
it shall be a misdemeanor punished with two years' imprisonment and 
a fine of $1,000, or something of that kind. The bill itself I think is 
entirely absurd for another reason. It would prevent the pla:ving 
by the Marine Band at the White House on the 1st day of January. 
That is not a celebration. To be sure, it is a sort of an observance, 
but it is not a celebration of the day particularly. It would prevent 
their playing on the occasion of a. private reception or any other day 
at the White Honse. · 

Mr. WITHERS. Or giving concerts on the public grounds. 
Mr. SARGENT. As I was going on to say, it would prevent-­
M".r. BURNSIDE. I would say to the Senator from California­
The PRESIDENT pro tempore. The Chair reminds Senators to ad-

dress the Chair. The Chair cannot preserve order unless Senators 
will observe the rules of the Senate. Does the Senator from Cali­
fornia yield to the Senator from Rhode Island f 

Mr. SARGENT. I want to make one further remark and then I 
shall yield. It would prevent the bands, as suggested by the Sena­
tor from Virginia, and that had occurred to me, from playing at the 
White House on the parade ground or playing here at the Capitol, 
because they do not play on any public celebration or anything of 
that kind. It would prevent thell: playing at a military funeral 
perhaps, unless that might be considered as a "public parade," which 
would be rather a harsh phrase to apply to a funeral. But even ad­
mitting t.hat they might play at a public parade, they could not play 
on the other occasions which I have mentioned. It would be a mis­
demeanor for them to do it. Now, it is proposed to relieve this by 
providing that--

The Secretary of War or the Secretary of the Navy may, in their discretion, give 
tho musicians of their respective Departments permits to play at public parades 
and celebrations. 

When the Marine Band plays out here in front of the Capitol it is 
not a public parade or celebration; when they play in the grounds of 
the White House it is not a public parade or reception; so when they 
play at an evening reception at the White House, adding a very sat­
isfactory feature to such a reception, giving a little eclat to it. Cer­
tainly, if it is unlawful to play at the house of a Cabinet officer or of 
a private citizen, it must be unlawful to play at the house of the 
President of the United States for his private parties, for that is what 
they are. So it seems to me that the whole bill is badly conceived; 
a:nd what is the object f It is to prevent these persons from coming 
in competition with private bands. 

The argument whlch is advanced is just as forcible that members 
of Congresss who receive large pay from the Treasury shall not prac­
tice their professions as lawyers or as doctors. 

The mere fact that instruments are furnished to a band and that 
there is no library furnished t.o a lawyer does not figure in the case, 
for a lawyer who is worthy the name carries the law in his head, a-s 
does a doctor carry a knowledge of medicine in his head. Further­
more there is an immense law library furnished by the Congress of 
the United States for every lawyer in the Capitol or out of it who 
sees fit to use it to practice in the courts of the District or in the 
courts of the United States. Therefore the two utensils of trade are 
furnished by the Government free. If there is competition in one case 
there is in the other cases. On the score of economy, if you are going 
to put these men in a box and say when they are not needed for the 
public service they shall not employ their time for their own benefit, 
then yon have got to pay them much larger salaries than you do now. 
Skilled musicians cannot afford to be in these bands at the price 
which the Government gives. You could not keep up your Marine 
Band to its present state of efficiency under such a rule. How absnnl 
it is to say that the bond at West Point shall not go outside of the 
grounds in order to play at some neighboring party. What harm is 
it to anybody Y There may be no band near unless one is brought 
from New York City or some large neighboring village at a large ex­
pense, which the persons wishing to employ the music may not be able 
to afford. These men go out for some little pittance; they may per­
haps go out for the pleasure of the thing and furnish the music for 
the people sparsely settled around the locality at West Point; and 
the same is true of Annapolis. 

It seems to me that the bill is hardly worth the length of time 
which is given to its discussion. It constitutes a precedent which 
will be demoralizing for these bands. It is an injustice to them. It 
makes a discrimination which we ought to carry a great deal further 
if we are going to enforce it against these musicians. 
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Mr. WITHERS. I wish to offer an amendment in the form of a 
second section to the proposed bill : 

That hereafter Senators and Representatives in Congress shall not practice law 
or medicine without the consent of the Attorney-General of the United States or 
the Surgeon-General of the Army. · 

[Laughter.] -
Mr. BURNSIDE. I shall accept that amendment, and I will say 

that it would be a capital provision to pass. 
Mr. INGALLS. This, Mr. President, is certainly a colossal subject, 

and one ~that none but the most gigantic intellects are qualified to 
cope with. I suggest to the Senator from Rhode Island, the distin­
guished author of this bill, who I believe reported it without the 
sanction of the committee, that in order· to make it complete he 
should provide that any citizen of the United States not in tho mili­
tary service who dares to listen to the music of a military band 
without permission of the commander, shall be tried by drum-head 
court-martial and shot to death. [Laughter.] 

The subject to me seems a little too frivolous to treat even with 
seriousness. If I understand military discipline and military law, the 
surgeon of a post is not forbidden to practice medicine outside when 
it does not interfere with the duty he owes to the soldiers of the gar­
rison. I do not understand that the chaplain at a post, if called upon 
to officiate at a private funeral, is forbidden to do so, and made pun­
ishable by the laws and regulations of war; or, as the Senat.or from 
Illinois [Mr. DAVIS] suggests, he is not forbidden to marry persons 
who are not in the military service. [Laughter.] If you want to make 
this thing logical, enforce the provisions of this bill against all who 
are in the military service. If a surgeon obeying the call of humanity 
goes outside of the limits of the garrison to pay medical attention to 
a citizen who is sick, shoot him; or if a chaplain presumes to officiate 
by way of marrying or at a funeral, or by delivering a sermon to the­
inhabitants who may be gathered around some remote and rural post, 
shoot him. [Laughter.] I would suggest further, inasmuch as the 
object is to seclude and sequester the military officers and depart­
ment of this Government from all public gaze and from all opportuni­
ties of public exhibition, that military parades, when tho soldiers are 
dressed in their gaudy trappings and uniform, should also be con­
ducted inside some inclosure where no person could inspect them. 
[Laughter.] 

What harm is done by allowing the military bands to officiate at 
private ceremonies, at public parties, and at cell"brations when they 
are not otherwise engaged' I understand that these persons for the 
most part have soldiers' pay and soldiers' rations. They contribute 
very largely to the comfort, to the convenience, and pleru:~ure of the 
people. Who is injured by the exhibitions that are given here by the 
Marine BandT How does it interfere with their usefulness or with 
the discipline of the Army f Why should they be punished for a 
misdemeanor under t be section which has been reported to the recent 
Army appropriation billt Yet if this is to become a law, a-s the Sen­
ator from Rhode Island suggests, there must be some penal sanction 
attached, and a violation of the provisions will subject these people 
to punishment for a misdemeanor or else a trial by court-martial. 

I suggest, :Mr. President, I believe I will move, if it shall meet with 
the approbation of the Senate, that this very important subject be 
now referred to the joint commission that has been created for the 
purpose of taking into consideration thereorganizationof the Army. 

:Mr. BURNSIDE. Mr. President, I take it that all subjects brought 
before the Senate on behalf of a respectable body of citizens of the 
United S~tes are entitled to respectful consideration. Some Sena­
tors have a greater power of ridicule than others. Some Senators 

· have a way of handling subjects that are presented to them in that 
mode. I myself do not posses.<~ that power; I do not aspire to it; if 
I did I could not reach it. When any subject is presented to me 
under a petition of a respectable body of citizens, I endeavor to give 
that subject my direct attention. A respectable body of citizens of 
the City of New York presented a respectfuLpetition which was re­
ferred to the Military Committee. There was a disagreement in that 
committee. A majority of the committee decided to report adversely 
upon that petition. I was in tho minority. One of the most respect­
able Senators in this body, interested in the welfare of his constitu­
ents, requested metomakeaminorityreport. I did make :i. minority 
report. I drew a bill and by the unanimous consent of this Senate I 
introduced that bill and it wa-s placed upon the Calendar. 

Now, neither the Senator from Kansas nor any other Senator, no 
matter what his power of ridicule may bo, has any right whatever to 
endeavor to drive me from a strong position. No matter how small 
the subject is, every Senator is entitled to respectful consideration. 
The Senator's power of ridicule may be greater than mine; but it has 
no effect upon me whatever. I shall do my (luty without reference 
to him or to any other Senator on this floor. I paid proper respect to 
this petition. If I had had the least idea that it wa-s going to occupy 
so much valuable time at the close of the session I should never have 
moved it; I should have said to the Senator from New York that it 
1-vould be better not to bring this subject up because some Senator 
probably would be disposed to ridicule it. I certainly do not want 
to .take up th~ time of the Senate by any such tbiJ;~g as that. I say 
It IS unbecommg a Senator, I do not care who he Is, to use the time 
of tho Senate in any such way, 

U Sen_ators think this measure is not worthy of considcmtion, let 
some one get up _and meet the question fairly and sl]_uai-ely and' move 

for its indefinite postponement. There is no such thing as ridiculing 
a measure of this kind. There is a body of musicians in tho city of 
New York who are interested in the measure. Their rights are as 
good as tho rights of the Senator from Kansas and of the Senator 
from Virginia. I will state to the Senator from Virginia very plainly 
that in my estimation it would be a wise provision if members of 
Congress were made to attend to the public business and look after 
the mterests of the people, giving their whole time and attention to 
legislative matters. We should get along better. Nothing on the 
face of this earth, in my opinion, is so demoralizing as for members of 
Congress to be interested in outside things. I do not care whether 
they are lawyers, doctors, merchants, farmers, or anytbinO' else, the 
more attention they can give to tho public interests the .,better off 
this country is. I say to the Senator from Kansa-s or to any other 
Senator that when he wants to drive me from any po~ition I have 
taken he must not attempt to do it by ridicule. 

Mr. INGALLS. The soul of the Senator from l~hode Island is evi­
dently moved not this evening by the "concord of sweet sounds," 
and I regret exceedingly that any innocent remarks of mine slloultl 
have harrowed him up to the painful extent that has been witnessed 
on this occasion. Nothing was farther from my purpose than to 
make any remarks that could by any possibility havo been coustrue(l 
into disrespect to the very impodant measure that hru:~ been proposed 
by the distinguished Senator from Rhode Island. I trust that he will 
moderate his impetuosity and let his judgment control his feelings. 
The Senato:c from Rhode Island states that he acts in the interest of 
a very large and influential body of people in New York City. 

Mr. BURNSIDE. I beg pardon; I said no such thing, Mr. Presi­
dent. 

Mr. INGALLS. I understood the Senator to say that this subject 
was called to his attention by the petition of a very large and re­
spectable body of people in New York City who obtained their livino­
by the practice of music. My understanding of gentlemen in that 
profession is that they are very generally people who have other set­
tled occupations. I know that in my own country, the Germans par­
ticularly, who are very much given to musical pursuits, have daily 
avocations and practice music simply as a recreation. I presume that 
is so elsewhere. I have no doubt it is so in New York. 

Dut I want to call the attention of the Senator from Rhode Island 
to the fact that in the remote West, in the country where I live and 
in posts still more remote, on the frontier, there are a great many gar­
risons where there are military bands, and where the people have no 
other method of recreation. It certainly would be a great injustice 
to them if they desired to attend celebrations, grange festivals, or 
neighborhood rejoicings, to say that that privilege should be denie1 
them. At Fort Leavem7orth, one of the most beautiful posts in the 
West, there has always been stationed a military band distinguished 
for its excellence. They have uniformly been invited to attend the 
commencements of the State university in my State. They have 
always done so willingly. They have never asked anything but the 
payment of their expenses. They have contributed very largely to 
the enjoyment of the occasion. Sometimes of an evening they have 
been tendered complimentary receptions, and the citizens have been 
pleased to attend for a small compensation by way of gratuity to 
them for their services. \Vhat is the objection to continuing that . 
practice Y Why should it be necessary when these musicians are not 
otherwise employed to prevent them from contributing in this simple 
and innocent way to the rational enjoyment of the people 1 

Mr. President, I renew my motion that this subject be committed 
to the joint commission which has been created for the purpose of 
considering the reorganization of the Army. 

Mr. EATON. If my friend from Kansas will withdraw that motion 
I should like to gratify my friend from Rhode Island and move the 
indefinite postponement of the bill. 

Mr. INGALLS. I accept that substitute for my motion. 
The PRESIDENT pro tempore. The question is on the motion of 

the Senator from Connecticut that the bill be indefinitely postponed. 
The motion wa-s agreed to. 

• TAX SALES IN TilE DISTRICT. 
The next bill on the Calendar was the bill (S. No.1344) relating to 

tax sales and taxes in the District of Columbia. 
Mr. McMILLAN. Ha-s not that bill been disposed of' 
The PRESIDENT -p1'o tentpo1'e. It is another bill. 
Mr. ALLISON. There seems to be no end to these District of Colum­

bia tax bills. 
The bill was considered as in Committee of tho Whole. It makes 

it the duty of the collector of taxes for tho District of Columbia to 
prepare and keep in his office, for public inspection, a list of lots and 
squares, arranged in numerical order, of all real estate in the city of 
Washington heretofore sold, or which may hereafter be sold, for tho 
non-payment of any general or special tax or assessment levied or 
assessed upon the same, tho list to show the date of sale and for what 
taxes sold; in whoso name assessed at the time of sale; the amount 
for which the-same wa-s sold; when and to whom convoyed if d3eded, 
or, if redeemed from said sale, tho date of redemption. It is to be 
the duty of the collector, whenever called upon, to furnish-1 in addition 
to the re~ular tax bills, a certified statement, over his han a. and official 
seal, of all taxes and assessments, general and special, that may be 
due and unpaid at tho time of making the certificate, and whieb may 
in any manner be a lien upon any real estate located in the District. 
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Mr. McMILLAN. "Does that increase the cost upon a redemption 

from tax sale 7 
Mr. HARRIS. Not at all. The only money there is in it is that . 

the party who desires the information and certificate pays fifty cents. 
The PRESIDENT pro tempore. The Committee on the District of 

Columbia report amendments, which will be read. 
The amendments were, in line 23, after the word "recovery," to in­

sert "from any subsequent purchaser;" and in line 25, after the word 
"certificate," to i,usert: · 

And saill lien shall be discharged as to such subsequent purchaser, but shall not 
· n.ffect the liability of the person who owned the property at the time such tax was 
assessed to pay the same. 

So as to read : 
.Anu said certificate, when furnished as aforesaid, shall bo a bar to the collection 

ancl recovery, from any subsequent purchaser, of any tax or assessment omittod 
from and which may be a lien upon tho real estate mentioneu in said certificate, :md 
sailllien shall be discharged as to such subsequent purchaser, but shall not affect 
ibo liability of the person who owned the propm·ty at tho time such tax was 
assesseu to pay the same. 

The amendments were agreed to. 
The bill was reported to the Senate as amended, and tho amend­

ment& were concurred in. 
The bill was ordered to be engrossed for a third rea-ding, read the 

tlrird time, and passed. 
TERMS OF COURTS. 

Mr. DAVIS, o.f illinois. ·I withdraw the motion made by_ me to re­
consider the votes by which two bills passed yesterday-the bill (H. R. 
No. 431) to provide for the holding of terms of the district and cir­
cuit courts of the United States at Fort Wayne, Indiana, aml the bill 
(H. R. No. 4024) to provide for the holding of a term of the district 
court of the United States at the city of C.l;larlotte, North Carolina. 

The PRESIDENT pro tempo're. If there be no objection permission 
will be given. The motions to reconsider are withdrawn. · 

MESSAGE FROM THE HOUSE • 
.A message from the House of Representatives, by Mr. GEORGE M: 

ADAMs, its Clerk, announced that the House had passed the joint res­
olution (S. R. No. 39) authorizing the Secretary of War to turn over 
to the governor of Alabama such tents, poles, and pins as he may 
require for the use of the volunteers of the State at their summer 
encampment. 

'rhe message also announced that the Housohad pa-ssed a resolution 
extending the time for the final adjournment of the second session of 
the Forty-fifth Congress until Tuesday, the 18th instant, at four 
o'clock p.m. : 

The message also announced that the House further insieted on its 
disn,greement to the amendments of the Senate to the bill (H. R. No . 
4104) making appropriations for the legislative, executive, and judi­
cial expenses of the Government for the fiscal year ending J nne 30, 
187U, and for other purposes, ~greed to the further conference asked 
by the Senate on the disagreeing votes of the two Houses thereon, 
and had appointed Mr. J.D. C. ATKINS of Tennessee, Mr. M. J. DUR­
HAM of Kentucky, and Mr. CHARLES FOSTER of Ohio managers at 
the further conference on the part of the House. 

ENROLLED BILLS SIG~ED. 

The message also announced that the Speaker of the House had 
signed the following enrolled bills and joint resolution; and they 
were thereupon signed by the President pro tempore: 

A bill (S. No. 27) for the relief of Amos ll. Ferguson; 
A bill (S. No. 76) grant.ing a pension to Mary Ann McFarland; 
A bill (S. No. 221) granting a pension to Mary Kirby Smith Eaton 

durin~ her widowhood; 
A b1ll (S. No. 334) for the relief of William Bowlin, late of Company 

L, Second Arkansas Cavalry; 
A bill (S. No. 394) to place the name of Daniel H. Kelly upon the 

muster-roll of Company F, Second Tennessee Infantry; 
A bill (S. No. 535) granting an increase of pension to Theodore 

Gardner; 
A bill (S. No. 547) gra.nting a pension to Caroline M. Egbert; 
A bill (S. No. 594) for the relief of William W. Spiers, late assistant 

surgeon United States Army; _ 
A bill (S. No. 686) granting a pension to Mary Emma Baptist and 

Daisy Baptist, minor child ; 
.A bill ( S. No. 704) granting a pension to Grace Aikins; 
A bill (S. No. 712) granting a pension to William Loudon; 
A bill (S. No. 744) granting a pension to Sarah McCooey; 
A bill ( S. No. 871) granting a pension to William Emerson ; 
.A bill (S. No: 902) for the relief of Carl Jusson; 
A bill (S. No. 1029) for the relief of John M. Lord; 
A bill (S. No. 1068) for the relief ofT. n. Kelly; 
.A bill (S. No. 1165) gran tin~ a pension to Mary McAdams; 
A bill (S. No. 1206) grantrng a pension to Emily Hughes, alias 

Burch; . 
A bill (S. No. 1275) granting a pension to John Charles Black; 
A bill (S. No. 1332) granting a pension to John G. Merritt; 
A bill (H. R. No. 8.2) for the relief of Alexander Anderson, late first 

lieutenant Fourteenth New York Volunteer Cavalry; 
.A bi1l (H. R. No. 234) for the relief of John F. Andrews, postmaster 

at W n.shington, Georgia; 1 
A bill (H. R. No. 720) for the relief of John Eaton; 

A bill (H. R. No. 1966) for the relief of J. H. Duncan, postmaster 
at Elbenton, Georgia; 

A bill (II. R. No. 2396) for the relief of John E. Williamson;-
A bill (H. R. No. 3565) granting a pension to Dr. P. F. Reuss, late 

surgeon Seventh New York Volunteers; 
A bill (H. R. No. 3980) to confirm the title to the northeast quarter 

of the northwut quarter of section 7, township 81 north, range 4 east 
of the fifth principal meridian, Clinton County, Iowa; 

A bill (H. R. No. 4976) to increase the pension of certain pensioned 
soldiers and sailors who have lost both their hands or both their feet 
or the sight of both eyes in the service of the country; and . 

A joint resolution (H. R. No. 169) authorizing the payment of the 
accounts of Lieutenant_ James.T. Leavy, an insane officer . 

FINAL ADJOURNMENT. 

Mr. WINDOM. I as~ for the present consideration of the House 
resolution relating to the final adjournment. 

The PRESIDENT pro ternpore. The Chair lays before the Senate 
the following resolution, received from the House of Representatives: 

Resolved, (the Senate concurring,) That tho time fixed by the two Houses of Con· 
~ss for the final adjournment of the second session of the Forty-fifth Congress 
Is hereby extended to four o'clock p.m. on Tuesday the 18th of J nne, current; and 
at that time the President of the Senate and Speaker of the House of Represent­
atives shall adjourn their respective Houses Withou.t day. 

Mr. WINDOM. I move that the Senate concur--
Mr. EATON. I hope my friend will not move now that the Senate 

concur. Let us wait. · 
Mr. WINDOM. We have to do it or the two· Houses. will stand 

adjourned at noon on Monday. I should like to take the advice of 
my friend from Connecticut, but unless we concur in this resolution 
the two Houses will find themselves adjourned, I take it, at noon on 
Monday. I desire to say in connection with the motion that further 
investigations of the Committee on Appropriations into the intrica­
cies of the sundry civil bill do not induce the subcommittee to change 
their opinion in the least with reference to the proper time for ad­
journment. We do not believe it possible to get through decently 
and in order before the time named in the Senate resolution; but 
four o'clock on Tuesday is a good deal better than twelve o'clock on 
Monday, and therefore we accept this proposition for what it is 
worth. I desire to say on behalf of the subcommittee now examin­
ing the sundry civil bill that they are unanimously of the opinion 
that it will be well-nigh impossible to conclude the business at that 
time, but we recommend the adoption of the resolution and will 
work as hard as possible and try our best to get through. If we can­
not do it, we shall have to ask another extension ; and I make these 
remarks now that the motion may be understood when the time 
comes, if we are unable to complet-e the bill. 

The PRESIDENT pro tmnpot·e. The question is on the motion of 
the Senator from Minnesota to concur in the resolution of the Honse. 

The motion was agreed to. 
DIRECT-TAX SALES IN ARKANSAS. 

The PRESIDENT pro tempore. The next bill on the Calendar will 
be reported. 

The bill (S. No. 1106) to reimburse purchasers at direct-tax sales in 
Arkansas declared illegal by United States courts in consequence of 
a defective board of commissioners was considered as in Committee 
of the Whole. 

The bill was reported from the Committee on Finance with amend­
ments. 

The first amendment of the committee wa81 in line 10, after the 
word " appropriated," to strike out the words "the full amount of 
the purchase-money in all cases paid ;" so as to read : 

That in the State of Arkansas, where decisions have been rendered in certain 
suits by the United States courts declarino- the board of direct-tax commissioners 
defective in its organization, thereby rendering all proceedings had or performed 
by said board null and void, the Secretary of the Treasury bo authorized and (li­
rected, and he is hereby authorized and directed~ to refund, out of any money remain­
ing in the Treasury not otherwise appropriatea, to the purchaser or purchasers, or 
to ills or their legal representatives or assigns. 

The amendment was agreed to. . 
The next amendment was to strike out all after the word "assigns," 

in the twelfth line, to the end of the bill, in the following words : 
Together with interest at 6 per cent. :per annum from tho date of the decree of 

the court depriving the purchaser of his possession of the property, or from the 
time the party claiming ownership took the possession of the property from the 
:purchasers at the tax sale, in cases where DO decree Or judgment W:\8 made ; and 
Ill cases where the purchaser or puchasers, or his or their legal r epresentatives or 
assigns, shall havo been dispossessed or evicted from property purchased at tax 
sale, by a decree of a court of the United States, the Secretary shall pay to such 
parties a sum of money suffi~ient to pay, cancel , o~ satisfy alljuugements, with tho 
cost thereon, so rendered a,_<ramst them, together with such other necessary expenses 
as have been paid by them in defending their titles to the property so pui:cha.seU. at 
direct-tax sales. 

And in lieu thereof to insert : 
The purchase-money in each of said cases respectively paid: Provided, That tbe 

said purchaser, his legal representatives or assigns, shall, before securing said 
purchase-money, make, execute, and deli>er to the party entitled thereto, a release 
of all claim, interest, or title in the premises so as aforesaid hought at tax sale. 

:Mr. KIRKWOOD. I should like to understand this a little bettor 
than I do . 

Mr. MORRILL. I will simply state that the board of commissioners 
of Arkansas was found to be defective. In a suit tried before .Mr. 
Justice Miller of the Supreme Court h.e so decided. Therefor~ :,1ll 

• 
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these tax sales are invalid, and it is found necessary to restore the 
property. We have amended the bill by striking out the interest and 
providing that the parties shall give a release of their claims. 

Mr. KIRKWOOD. If I understand this amendment, it requires the 
United States to pay the costs. 

Mr. MORRILL. That is stricken out. 
Mr. KIRKWOOD. Excuse me. I thought it was rather hard to 

pay the costs. 
The amendment was agreed to. 
Mr . .MORRILL. I will add that this was fully considered by the 

Committee on Finance and agreed to unanimously. 
The bill was reported to the Senate as amended, and the amend-

ments were concurred in. ' 
The bill was ordered to be engrossed for a third reading, read the 

third time, and passed. 
ARKANSAS STATE DEBT. 

The bill (S. No. 116) authorizing the Secretary of the Treasury to 
adjust and settle the debt due the United States by the State of 
Arkansas was considered as in Committee of the Whole. 

The bill waa reported from the Committee on Finance with an 
amendment, after the word "conditions/' in line 8, to insert the words 
"at not less than 50 per cent. of the principal and accrued interest;'' 
so as to make the bill read : 
. That the Secretary of the Treasury be, and be is bcreby, authorized and empow­
ered to enter into negotiations with such proper authorities of the State of Arkansas, 
with a view of compromising, adjusting, and settling such debt; and he is further 
authorized and empowered to compromise, adjust, and settle the same upon such 
terms and condition::~, at not less than 50 per cent. of the principal and accrued 
interest, as he may deem jnst and right after having examined into all the facts in 
relation thereto. 

lfr. MORRILL. I will merely state that there is a debt with accu­
mulated interest amounting to about $1,700,000. The State of Arkan­
sas has not paid the interest for a great many years, but it has been 
p-aid by the United States. At the present time the creditors of 
Arkansas are making negotiations for a settlement of the gonera.l 
indebtedness of that State with some prospects of success. It is 
thought that the United States ou~ht to come in with the other cred­
itors, and if other creditors are w1lling to accept less than the face 
value of their claims the United States should show an equal will­
ingness; although Arkansas is greatly improving, and if it were to 
tax ita people as much aa the people of Iowa or my own State they 
would be able to pay their interest and all their debts. 

The amendment was agreed to. • 
The bill was report-ed to the Senate as amended, and the amend­

ment was concurred in. 
The bill was ordered to be engrossed for a third reading, read the 

third time, and passed. 
The PRESIDEN'l' pro temp()re. The committee report to strike out 

the preamble. The question is on the amendment striking out the 
preamble. · 

The amendment was agreed to. 

MARY FEARON AND JESSIE CROSSIN. 

The bill (H. R. No. 2138) authorizing the Secretary of the Treasury 
to pay Mary Fearon and Jessie Crossin, executrices of Samuel P. 
Fearon, deceased, forcertaiu registered United States bonds redeemed 
by the Government on forged assignments and power of attorney was 
considered as in Committee of the Whole. 

Mr. KIRKWOOD. Is there a report in this case f 
The PRESIDENT pro tempm·e. There is no report accompanying 

the bill. 
Mr. MORRILL. This is a case where there is proved to have been 

a forgery. 
.Mr. COCKRELL. I should like ·exceedingly to hear the Senator, 

but there is so much confusion in the Chamber that we are unable 
to hear on this side. 

Mr. MORRILL. I see now the Senator from Pennsylvania [Mr. 
WALLACE] who reported the bill is present, and I leave the explana­
tion for him. 

Mr. W ALLA.CE. These bonds were the property of Samuel P. 
:Fearon, a citizen of Philadelphia, at the time of his death. They 
were in his possession. It appears that they were registered bonds, 
and the power of attorney to transfer them was forged by the use of 
his name through the instrumentality of a former member of Congress 
from Philadelphia, and upon the forged power of attorney the regis­
tered bonds were transferred to other parties. 

Mr. KIRKWOOD. How did they come into the hands of this per­
son f 

Mr. W A.LLA.CE. The bonds were registered bonds. 
Mr. KIRKWOOD. Where were they f They were indorsed, were 

they not! 
Mr. W ALLA.CE. The bonds were not indorsed ; they were regular 

registered bonds. The evidence of ownership of course was in the 
hands of the party holding them, but there seemed to be a power of 
attorney executed and forged by Mr. Creely, and upon that forged 
l'ower of attorney he made the transfer at the office of the Register 
of the Treasury and the bonds were pa-ssed to other people. 

Mr. COCKRELL. Will the Senator from Pennsylvania answer how 
this party came into possession of these bonds Y 

. ~· WALLACE. I ask the Secretary to read the report which was 

made in the House by :?t!r. TucKER, from the Committee of Ways and 
Means of the House, and which gives the facts. 

The PRESIDENT p1·o tem,pore. The Secretary will read the report. 
The Secretary read the following report submitted by Mr. TucKER, 

of Virginia, December 14, 1877: 
The Committee of Ways and Means, to whom was referred Honse resolution 178, 

respectfully report: 
Upon full examination of tbe evidence furnished to tbe committee, they are satis­

fied that the registered bonds named in the resolution belonged to the late Samuel 
P. Fearon, of Philadelphia; that, after his death in 186-1 or 1805, letters testament­
ary were granted, on probate of his will, to Mary Fearon and Jessie Crossin, hls 
executrices, October 10, 1865; that, under a supposed power of attorney from Mar.v 
Fearon and Jessie Crossin (said to have been si~ned aml sealed in presence of 
William Wa.llace and J. R. Edmunds and acknowledged before Thomas Randall, 
an alderman and justice of the peace, as by a certificate, signed and officially sealed 
by him, appears) to a certain John V. Creely, of Philadelphia, formerly a member 
ol' Congress from said city, six registered bonds for $500 each, numbered from 34:24 
to 3-t29, issued under the act approverl February 25, 1862, and redeemaiJle at pleas­
ure after April30, 1867, and payable Mayl,1d82, werea.ssigned July 5, 1871, by said 
Creely, attorney, to the Secretary of the Treasury, in trust for the United States; 
said assignment being executed in prasence of George Eyster, assistant treasurer of 
the United States at Philadelphia ; th.-'l.t the said power of attorney was forged, 
never bavin~ been signed, sealed, or acknowledged beforo said Randall, as he him­
self now testifies; that a certain other re..,istered bond of the United Statos, num­
bered 2081, for $1,000, issued under act offurch 3, 1864, dated June 8,1664, redeem· 
able after Febrnacy 28, 1874, and payable March 11 1904, was assigned to Amanda 
Walliza, and a new certificate issue(l thereupon; tne sai<l assignment on the back 
ofthe certificate issued to SamuelP.Fcaron, deceased, being signed with the nanies 
of Mary Fearon and J essie Crossin, executrices, &c., August 27, 1869, in presence 
of Abraham Stewart, notary public, in the city of -Philadelphia; and, lastly, that 
the said supposed power of attorney to Creely and t.he assignment on the certificate 
for ~H,OOO, No. 2081, were undoubted forgeries. 
It is clear that unless some gross negligence on the part of the executrices estops 

their claim the Government is still a debtor to them for the said certificates, though 
payment has been made to others, because they were not legally authorized by the 
executrices to receive the same. . 

As these certificates have been on the books of the Treasury redeeme<l or assigned 
to others, it is deeme<l better to pay to the executrices the amount of the same, with 
interest, according to the terms of the contract and the laws regulating their pay­
ment. 

The committee therefore report a bill in lieu of the joint resolution referred to 
them, which they recommend do pass. 

The facts of this case justify the committee in presenting some further views 
and recommending further action. 
It appears that the forgeries committed in this case were certified by a notary 

public m the case of the one-thousand-dollar certificate, and by an alderman and 
justice of the peace in the case of the power of attorney under which the six bonds 
were transferred. 

No legislation has prescribed the form or mode of assignment and transfer of 
such certificates, nor the persons before whom to be ackil.owledged. The loss to 
which the Government is subjected suggests the possible need of legislation. 

It is true the Secretary of the Treasury hall on the back of these certificates pre­
scribed a form and the parties before whom the acknowledgments thereof shall be 
made. These parties are a United States judge, district attorney, or clerk, or col­
lector of customs, United States Treasurer or assistant, an American minist-er 
abroad, United States consul, or a notary public-the seals of the last two being 
required to be attached. 

Though in the case of the six bonds aforesaid the assignment by the feigned 
attorney was acknowled~ed before the party designated on the ba-ck of the certifi­
cates, the forged power of attorney was a-cknowledged before an alderman or jus­
tice of the peace. It was a departure from the requirements prescribed to permit 
the assignment of these bonds by an attorney under a. power not acknowledrred be. 
fore parties designated; and the assignments were tlJerefore invalid accor~iing to 
the forms prescribed. These assignments were made to the Secretary, for the use 
of the Umted States, and conveyed no title; nor were they in form as prescribed 
by the Secretary himself. 

But beyond this there are serious evils in the forma prescribed. The forgery in 
each case arose from the notary and alclerman tc1.king; an acknowledgment, w"hen 
they did not identify tbe parties making them. This leaves the door open to con­
stant frauds upon the Government. 

Your committee, upon inquiry, find that since this case has come to the knowl­
edge of the Department other regulations have been made by the Secretary, which 
seem to guarcl sufficiently against the recurrence of such frauds ; and, as others 
may suggest themselves, he is free to adopt them. The r.ommittee therefore think 
it is better to leave the regulation of assignments to the Secretary, without furthor 
le~islation. 

Your committee further report that the fraud and forgery committed by Creely 
were done through the negligence of the notary and the aldormao. Whetller their 
conduct makes them liable to any juilicial action is a proper subject, at least, of 
inquiry. Whether any has been taken against them or CreelyJ.. whose guilt appears 
to be clear, your committee are not informed. It is said that ureely is supposed to 
be dead, but if so, his estate is responsible to the Government. 

The bond, No. 2081, was assigned from hand to band, and among the a-ssignees 
in the course of its transfer appear the names of Sailer & Stevenson, who assigned 
to Jay Cooke & Co. Whether a loss accruing :to the Government from a forged as. 
signment, under which these several assignees claimed ancl obtained new certifi­
cates for the same stock from the Government, creates a liability to the Govern­
ment, on their part, is a question of sufficient importance to sugj!est such legal in­
quiry by the officers of the Government as will lead to a remedy for the loss, if 
remedy there be. 

Yonr committee therefore report another resolution, requesting the Secretary 
of the 'l'reasury to institute any legal proceedings he may be ad vised is proper in the 
premises. 

All which is respectfully submitted. 
Mr. WALLACE. I have also the opinion of the Solicitor of the 

Tre~umry under date of the 20th of January, 1875, in which he says: 
I have inspected a number of :J:ennine si~atures of these executrices, and have 

given the claim a careful examination. Tne result has been that I am satisfied 
that the names to the assi~ent, a..'! well as the power of attorney, were forged, 
and that such pretended assignments do not affect the ri~bts of executiicos, who 
have the same legal claim against the United States as If such transaction hatl 
never t:lken place. 

I have also another opinion of the Solicitor of the Trea-sury, fur­
nished in 1876 to the committee, covering the same ground. 

Mr. COCKRELL. The point I made was ~his, and I think it is 
touched upon in the report: how did the party guilty of these 
forgeries come into the possession of these registered bonds or certifi­
ca.tes ¥ Was it an act of negligence, wa-s it a breach of trust, was 
it larceny, or what was it that gave him possession f 
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Mr. ·wALL ACE. The explanation of it is in this fact: a Mr. Creely 

was a member of Congress from t.he city of Philadelphia, in whom 
Mr. Fearon had entire confidence. He had drawn the interest for 
Mr. Fearon and delivered it to him for a period of time before, and I 
suppose had the bonds in his possession by virtue of attending to the 
payment of interest at the Treasury. He took advantage of the 
custody of the bonds. My recollection is that the papers show that 
he then forged a power of attorney. It was an entire forgery. 

Mr. COCKRELL. Is this member of Congress at large yet f 
Mr. WALLACE. I think he is dead. He left the country and is 

dead. 
The bill was reported to tho Senate without amendment, ordered 

to a third reading, read the third time, and passed. 
FRANCIS 0. WYSE. 

The bill (H. R. No. 830) for the relief of Francis 0. Wyse was con­
sidered as in Committee of the Whole. 

The bill was reported from the Committee on Military Affairs, with 
au amendment to strike out at the end of the uill the words "on and 
from the 25th day of July, 1863," and insert the following proviso: 

Provided, howevl}r, That he shall receive no pay except from the time when this 
act becomes a law. 

So as to make the bill read : 
That the Secretary of War be, and be is hereby, authorized and directed to 

place on the list of retired officers of the United States Army the name of Francis 
0. W.rse as retired lieutenant-colonel of the Fourth Regiment of United States 
Artillery: Provided, however, That he shall receive no pay except from the time 
when this act becomes a law. 

Mr. COCKRELL. I wish to change the amendment so as to be a 
little more explicit. I propose to make the proviso in lieu of the 
words stricken out read: 

Provi!Ud, however, That be shall receive no pay, compensation, or allowance of 
any kind under the provisions of this act for tho time intervening between the 25th 
day of .Tuly, 1863, and the date of the approval of this act. 

The PRESIDENT p1·o tempore. The amendment will be so modified 
if there be no objection. 

The amendment, as modified, was agreed to. 
The bill was reported to the Senate as amended, and the amendment 

was concurred in. 
The bill was ordered to be engrossed for a third reading, read the 

third time, and passed. 
COLLECTION DISTRICTS IN MAINE. 

Mr. SARGENT. I wish to submit a motion that the Calendar be 
printed for :Monday morning. 

The PRESIDENT p1·o ternpm·e. That will be done without an order. 
The Senator from Kentucky has risen for some purpose. 

Mr. :McCREERY. I intended to submit a motion to adjourn. ["Oh, 
no!"] 

Mr. CHRISTiANCY. Let us finish what we can on the Calendar. 
Mr. WITHERS and others. Let us finish the Calendar. 
Mr. McCREERY. Very well. 
Mr. ANTHONY. I renew the motion that the Senate do now ad­

journ. 
The Senate refused to adjourn. 
The PRESIDENT p1'0 tempore. The next bill on the Calendar will 

be reported. 
The bill (H. R. No. 4987) to amend section 2517 of the Revised Stat­

utes of the United States was read. 
111r. WITHERS. What does that mean ; I should like to know 7 
:Mr. KERNAN. This seems to be a. .section of the Revised Statutes 

which it is proposed to amend. 
There shall be in the State of Maine fourteen collection districts, as follows. 
And then it goes on to describe them. 
Mr. WITHERS. What is the operation of the bill upon the section 

of the Revised Statutes 'f 
Mr. KERNAN. I cannot tell. 
111r. CHRISTIANCY. Mr. President-
Mr. COCKRELL. As I understand, the bill creates two ports of 

entry in that district. 
Mr. CHRISTIANCY. That is what I was about to call the atten­

tion of the Senate to in behalf of the Senator from New York [Mr. 
CONKLING] who usually sits nearest me and who is usually so very 
accurate in describing in his title, and requiring others to describe in 
the title of every bill the whole substance of the act. That seems 
here to have been omitted, and it becomes impossible to understand 
what is the meaning of this bill when read, which did not happen 
to be the case in those to which the Senator the other day objected, 
which were easily understood without that specification. Unless some 
one will take the trouble to read the section of the statutes which is 
referred to, the Senate will be in entire ignorance as to what this pro­
posed amendment of it means. 

Mr. BAYARD. Let the bill go over. 
Mr. ANTHONY. I hope the form of the bill may be altered. 
Mr. PAD DOCK and others. Let the bill go over. 
The PRESIDENT p1'0 ternp01·e. Objection is ma<le, and the bill 

goes over. 
• NEW MEXICO MOUNTED VOLUNTEERS. 

The bill (S. No. 837) for the relief of the officers a,nd privates of the 
New Mexico Mounted Volunteers waa considered a~ in Committee of 
the Whole. It gives authorit! to the Court of Claims to take juris-

diction of and adjudge the claims of officers and privates of the New 
Mexico Mounted Volunteers in the service of the United States during 
the rebellion, on account of losses of horses and equipments, although 
the same shall not be presented within six years from the time they 
accrued. But no such claim shall be considered unless the petition 
settin~ forth the same be filed within one year from the passage of 
the bill. 

The PRESIDENT pro ternpo-re. In the last line of the bill the word 
"filed" is printed "filled." That correction will be made. 

Mr. ANTHONY. Is there a report accompanying the bill 7 
The PRESIDENT p1·o tempore. There is. Does the Senator from 

Rhode Island desire it to be read 7 
Mr. ANTHONY. Unless the Senator who has charge of the bill will 

explain it. 
Mr. BUTLER. There is' a report accompanying the bill. I ask 

that the Secretary read the report. 
Mr. SPENCER. It can be explained more quickly. 
Mr. WITHERS. Let the report be read. 
The PRESIDENT pro tempore. The report will be read. 
The Secretary read the following report, submitted by Mr. BuTLER 

on the 11th instant: 
The Committee on Military Affairs, to whom was referred the bill (S. No. 837) 

for the relief of the officers and privates of New Mexico Mounted Volunteers, have 
had the same under consideration, and submit the following report: 

This bill provides that the Court of Claims shall adjudicate the claims of officers 
and privates of theN ew Mexico Mounted Volunteers, on account of losses of horses 
and equipments, notwithstanding the expiration of the six years' limitation, pro­
vided the petitions therefor be pre-sented within one year from the passage of the 
act. 

These claims were disallowed by the Treasury Department on the technical 
objection that the Adjutant-General decided the horses and pro~erty had not be­
come the property of the United States by purchase prior to therr capture by the 
confederate forces. 

Tho following is the letter of Hon . .r. B. Hawley, Assistant Secretary of the Treas· 
ury, in reply to the communication of the chairman of your committee : 

TREASURY DEPARTMENT, 
Washington, D. 0., April 13, 1878. 

Sm: I have the honor to acknowledge the receipt of your communication of the 
29th ultimo, inclosing copy of Senate bill No. 837, for the relief of the officers and 
privates of the New -:MeXIco Mounted Volunteers, and requesting information in 
relation to these claims. 

In reply I have to state that there have been filed in the office of the Third Aud­
itor three hundred and forty-five claims of this character for horses and equip­
menta alleged to have been lost in the military service of the United States, but 
which were disallowed by the accounting officers of the 'l'reasury on the report of 
the Adjutant-General United States Army" that the property at the time of losg 
was not considered in the military servjce of the United States." 

There are also seventy-one claims of a. similar character not yet aded upon by 
the Third Auditor. . 

Very respectfully, · 
.TORN B. HAWLEY, 

Hon. GEORGE :E. SPENCER, 
Acting Secretary. 

Ohairman Oommittee on Military Affairs, United States Senate. 
These claimants allege that in February, 1862, they were in the military service 

of the United States as officers and privates of the New Mexico Mounted Volun­
teers, and that their horses and equipments had been exa-mined ancl accepted and 
entered on the muster-rolls of their companies; that on the 8th February, tho 
horses having become disabled from want of forage, Gooeral Canby caused the 
claimants to be dismounted and their horses to be sent to Socorro, where they 
were captured by the enemy on 24th February, 1862. The claimants appliecl to 
the Treasury for payment, ancl were refused it on the ground that their horses had 
not become the property of the United States by purchase- They now only :tak 
that they be permitted to present their claims to tha Court of Claims, tho period 
within which their claims should have been filed in that court having- exp1red. 

By the act of March 3, 1849, it is provided "that any field, or staff, or other officer, 
mounted militiaman, volunteer, ranger, or cavalryman engaged· in tho military 
service of the United St-ates since the 18th of .Tune, 1812, or who shall hereafter be 
in said service, and has sustained or shall sustain damage without any fr.ult or 
negligence on his part, while in said service, by the loss of a horse in battle, or 
* * * in consequence of the United States failing to supply sufficient forage, or 
because the rider WM dismounted and se~arated from his horM and ordered to <lo 
duty on foot at a station, detached from hlS horse, or when tho officer in the imme­
diate command ordered or shall order the horse t.urned out to graze in the woods, 
~rairies, or commons because the Unitetl States failed or shall fail to provide suf­
ficient forage, and the loss was or shall be consequent thereon, or for the loss of 
necessary equipage in consequence of the loss of his horse as aforesaid, shall be 
allowed and paid the valuo thereof, not to exceed $200." (9 Stata. at Large, 414.) 

In view of tho circumstances and fact that the limitation of six years haB expired 
through no fault of tho claimants, their CMOS having in t.he mean time been held 
np for decision by the accounting officers of tho Treasury, your committe.o aro of 
opinion that it would be proper to allow them to go before the Court of Claims for 
judicial decision whether the objection taken by tlie Adjutant-General be legal and 
proper. They sustained the losses throu~h no fault of theirs, ancl in obedience to 
the orders of General Canby, commandmg. Your committee therefore recom­
mend the passage of the bilL 

The bill was reported t.o the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 

PUBLIC LANDS L'f UTAH TERRITORY. 

The next bill on the Calendar was the bill (H. R. No. 775) for the 
restoration to market of certain lands in the Territory of U tab; which 
was read. 

Mr. CHRISTIANCY. I object to the present consideration of that 
bill. 

Mr. PAD DOCK. I hope the Senator from MiChigan will not object. 
I know he will not when he hears a statement I can make in regard 
to it. 

Mr. CHRISTIANCY. I will hear the statement first, but I think 
I ahall object. 

:Mr. PAD DOCK. The act of May 5, 1864, referred to was an error; 
it was a superfluity. The lap.d spoken of as a reservation was not a. • 
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reservation at all. These Indians were upon the surveyed lands of and they have not been sold. The bill is simply to remove the ap­
the United States. They were removed therefrom. This act was praisement act and let the land stand as other public lands. That is 
passed by a misconception on the part of the Delegate from that Terri- all there is in it. 
tory at that time, and it complicated the title. The object of the bill .Mr. CHRISTIANCY. That is a difference of only ten cents per acre. 
is simply to restore' the lands t-o the situation in which they were be- It is too small to make any objection on that ground and I withdraw 
fore and in which they always should have been. That is the state- any objection to the bill. 
ment of the case. Mr. PADDOCK. I hope the Senator will withdraw his objection. 

Mr. CHRISTIANCY. If that statement be a correct one, and I Mr. CHRISTIANCY. I have already withdrawn it. 
have no reason to dispute it-- There being no objection, the Senate, as in Committee of the Whole, 

Mr. PADDOCK. That is as I understand U. proceeded to consider the bill. It repeals so much of the act of Con-
Mr. CHRISTIANCY. If the Senator has looked into it and so un- gross approved May 5, 1864, "to vacate and sell the present Indian 

(lerstands it, I have no doubt that is the case; bnt that only shows reservation in Utah Territory, and to settle Indians of said Territory 
that this bill should provide that these lands should not be sold with- in the Uintah Valley," as directs the Secretary of the Interior to canso 
out being first advertised and offered to the highest bidder. to be appraised and offer for sale upon sealed bids the reservations 

1\Ir. DAVIS, of illinois. At public sale.· therein referred to, and authorizes the Secretary of the Interior to 
Mr. CHRISTIANCY. At public sale. When lands have been kept restore the same to the public domain for disposition as other public 

out of market even by an error of a land officer the instructions of lands. 
the Commissioner of the General Land Office in former years I know The bill was reported to the Senate without amendment, oruered 
always required that course to be pursued. · to a third reading, read the third time, and passed. 

Mr. DAVIS, of Illinois. They always do that now. MONTANIANS IN NEZ PERcE WAR. 
1\Ir. CHRISTIANCY. It should be done in all cases in order to The next bill on the Calendar was the bill (S. No. 758) for the relief 

give fair competition. The land may sell for a great deal more by of citizens of Montana who served with the United States troops in 
being kept ont qf market for a considerable time by any error what- the war with the Nez Perces, and for the relief of the heirs of such 
ever. Therefore, according to the statement made by the Senator as were killed in such service. 
himself, this bill ought not to pass without a carefully-prepared 1\Ir. SPENCER. The REcoRD shows that last night, and I am so 
amendment. informed also, the House pa-ssed a bill similar to this matter. I should 

1\Ir. PAD DOCK. The Delegate from that Territory in the other like to inquire where that bill is. 
House made known the fact to the Committee on Public Lands in The PRESIDENT pro tem,pore. The bill has not yet come over, the 
this body that those lands were, comparatively speaking, valueless; Chair is advised. 
that is, that they did not rank auy higher than the surrounding lands, Mr. SPENCER. 1 think we had better pass over this bill tempor­
of which there is a great abundance for sale at the minimum price by arily with the understanding that when the House bill comes we shall 
the Government or open to location under the homest~ad and pre- take that up. 
emption laws. They are simply in the way of settlement, they are The PRESIDENT p1·o tmnpo're. The "Qill will be passed over. 
not at all valuable lands. Mr. SARGENT. Let it be the understanding that we shall consider 

Mr. CHRISTIANCY. · I cannot take the information in any other the House bill. 
mode than by some legally authorized appraiser that some portion at 1\fr. SPENCE.R. That we shall consider the Honse bill instead of 
least of the lands thus kept out of the market for several years might this. 
not now sell higher than the Government price of $1.26 per acre. Mr. SARGENT. Very well. 

Mr. PADDOCK. I see the chairman of the Committee on Public 
L ands now in the Chamber. He reported the bill. PETER G. MILLS. 

Mr. OGLESBY. The Senator from Michigan ought not to have any . The bill (H. R. No. 1164) for the relief of Peter G. Mills, his heirs 
apprehension about this bill. The price of public lands at private and assigns, was considered as in Committee of the Whole. It con­
entry is a dollar and a quarter an acre. These lands were valued years firms the entry by Pete:r G. }fills of the west half of the northwest 
and years ago at 1.35 an acre, and none of them were sold. None of quart-er, and the northeast quarter of the northwest quarter of section 
them have been sold yet. 6, township 102, range 43, in the State of Minnesota. 

Mr. CHRISTIANCY. When was that f The bill was reported to the Senate, ordered to a third reading, 
Mr. OGLESBY. Oh, ten years ago. There is no earthly need of read the third time, and pa2sed. 

keeping the thing in this shape one minute longer. The Commis- MESSAGE FROM THE HOUSE. 
sioner of t.he General Land Office fully explained the whole matter A messn.ge from the House of Representatives, by Mr. GEORGE M. 
in a commnnication which was communicated to the House of Repro- ADAMS, its Clerk, announced that the House had agreed to the confer­
sentatives and which is here in the RECORD. If the Senator will once a-sked by the Senate touching the matters of difference between 
read it he will not have the slightest objection to the bill. the two Houses on certain amendments of the Senate to the bill (H: 

Mr. CHRISTIANCY. What the Senator has said confirms the posi- R. No. 4286) to establish post-roa.as in the several States therein named, 
tion which I took. Here are lands that were appraised ten years ago and had appointed Mr. J. G. CANNON of Illinois, 1\Ir. W. R. MoRRiso~ 
at $1.35 per acre, which was ten cents above the Government price of Illinois, and Mr. A.M. WADDELL of North Carolina the conferees o:ti 
then. They have been kept out of the market for ten years. Is it the part of the House. 
not probable that some of those lands would sell higher than the The message also announced that the House had agreed to there-
Government price of 1.25 per acre f port of the committee of conference on the disagreeing votes of the 

Mr. OGLESBY. Not at all. They will not sell at all. Some of two Houses on the bill (H. R. No. 4867) making appropriations for 
them are not worth ten cents an acre. the support of the Army for the fiscal year ending June 30, 1879, and 

Mr. CHRISTIANCY. What was the meaning of that price f for other purposes. 
Mr. OGLESBY. Because when they were occupied by the Indians The message further announced that the House had passed a joint 

and the Indians were removed to the Uinta reservation in Utah, it resolution (H. R. No. 195) in relation to committee clerks and other 
was supposed at that time that the country they abandoned would employes of the Senate and House of Representatives; in which it 
be very valuable, and that there would be great competition for requested the concurrence of the Senate. 
those lands. They were brought into the market under !let of Con- COMMITIEE-CLERKS. 
gress; I have forgotten the year; but they were appraised and put Mr. SARGENT. 1 ask that the joint resolution which bas just 
upon the market at $1.35 per acre, and they do not sell. The only h bl d f d h 
object of the bill is to put them on a footing with other public lands come from the House be taken up from t e ta e an re erre to t e 
of the Unit.ed States. Committee to Audit and Control the Contingent Expenses of the Sen-

Mr. CHRISTIANCY. Have those lands been put upon the market ato. 1a · · 1 k 
at 1.35 an acre and have they been liable to be entered in that way The joint resolution (H. R. No. 195) in re twn to commtttee-c er s 
ever. since T and other employes of the Senate anu Honse of Representatives was 

Mr. OGLESBY. Certainly. read twiee by its title. 
Mr. CHRISTIANCY. Then what is the object of this bill f Mr. INGALLS. I should liko to hear it read in full. 
Mr. OGLESBY. The object of the bill is to make them liable to The PRESIDENT pro tempore. It will be reported at length. 

1 d · The Secretary read the joint resolution . 
• homesteadsett ement an to pre-emptwn as otherpublic lands because Mr. SARGENT. I had an impression that the joint resolution made 
at present they rest under that appraisement law. an appropriation for a month. I find it is only to the end of the cur-

Mr. ALLISON. Or they will not be sold at all. · b. · 1 k h 
Mr. OGLESBY. Not at all, except under that appraisement. rent mont.h, and that is usual, and if there IB no o uect.IOn as t at 
Mr. PADDOCK. I will remind the chairman of the committee of it be put on its pa-ssage. 

the fact that it was not a defined and esta.blished reservation. It wa-s 1\Ir. COCKRELL. Let it lie over. 
surveyed public lancl which had been occupied by an ludian tribe. Mr. SARGENT. Very well; lie over until Monday. 

Mr. OGLESBY. It has been a great inconvenience to these people. Mr. ALLISON. Let it lie on the table. 
1\Ir. PADDOCK. The act wa-s a. blunder. Mr. SARGENT. Very well. 
1\fr. CHRISTIANCY. 1 sha;ll withdraw any amendment or objec- The PRESIDENT pro ternpm·e. The resolution will lie on the table. 

tion to this bill if the chairman of the Committee on Public Lands 1\I. P. JO~TES. 
assures me that these lands have actually been in the market anti The bill (S. No. 150) for the relief of M.P. Jones was considered as. 
subject to private entry at $1.35 per acre for the last ten years. in Committee of the Whole. It provides for the payment of 25,000, 

Mr. OGLESBY. There was an apprai~emcut made of $1.35 an acre to reimburse 1\I. P. Jones for money de:Posited by him in the United 
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States d,epository at Portland, Oregon, to complete the United States 
surveys along the line of tho Oregon central military wagon-road in 
Southeastern Oregon, and to pay the expenses of the clerical work in 
tlle office of the United States surveyor-general of Oregon. 

Mr. GROVER. There is a letter from the surveyor-general of Ore­
gon explaining this matter which I ask may be read, and also a report 
from the Commissioner of the General .Land Office which I a~k also 
may be read. · 

'l'he PRESIDENT p1·o tempore. The bill will be laid aside until the 
papers are obtained. 

Mr. WITHERS. I suggest that the Senator can state briefly the 
merits of the case and savo time. 

Mr. MITCHELL. I hope the objection will be withdrawn. 
Mr. GROVER. The bill is not objected to. 
Mr. COCKRELL. I wa.nt an explanation. 
Mr. MITCHELL. My colleague can explain the matter. 
Mr. GROVER. The Oregon Central Military Wagon Roud Com­

pany received a grant of land from the United States to aid in the 
construction of their road from Eugene City, Oregon, to the south­
east boundary of the State, a distance of about one hundred and 
eighty miles. ':('his grant wa.s three miles wide in alternate sections 
from the center of the road. This was a wild, unoccupied country at 
the time the construction of the road was begun, and there were no 
more public surveys whatever in that quarter of the State. There­
fore the company, after building its road, could not receive title for 
its lands, because the United States public surveys bad never been 
extended to that quarter of the State. They applied to the surveyor­
general of Oregon to extend the public surveys in that direction. 
There was no public authority for it, no .appropriations for it. He 
therefore, under public law authorizing this, proposed that if this 
company would deposit money enough to extend the public surveys 
under his contracts, made in the same manner that he made public 

. contracts for surveys where appropriations had been made, he would 
survey the lands in this quarter. They did deposit under authority 
of public law $25,000 to extend the public surveys through an unsur-
veyed quarter of the State of Oregon. · 

The public surveys were extended under contracts by the deputy 
surveyors of the United States, and this money of Mr. Jones was paid 
to the deputies of the United States. He therefore has been out of 
the use of the money. 

The standard, parallel, and township lines of the public surveys of 
the United States, of a permanent benefit to the United States, were 
surveyed with Mr. Jones's private money. He therefore asks the 
money back only and no interest. These surveys llave all been made. 

Mr. CHRISTIANCY. Were these surveys made under the authority 
of the Secretary of the Interior 'f · 

Mr. GROVER. Under the authority of the Secretary of the Inte­
rior by a contract with the surveyor-general of Oregon made by sworn 
deputies. 

Mr. CHRISTIANCY. And they are recognized as surveys of the 
United States now T 

Mr. GROVER. Yes. 
1\fr. MITCHELL. And approved. 
Mr. GROVER. They are -a part,of the permanent public surveys 

in the State. 
Mr. MITCHELL. And extend over lands in half of which the com-

pany is not interested. . 
Mr. GROVER. Three-fourt.hs of the lands surveyed are lands of 

the United States, not belonging to the company. 
:Mr. MITCHELL. It is all right. 
Mr. OGLESBY. There ought not to be any objection to this bill. 
Mr. COCKRELL. There has been none. 
The bill was reported to the Senate, ordered to ·be engrossed for a 

third reading, read the third time, and passed. 
BUSHROD ·B. TAYLOR. 

The next business on the Calendar was the joint resolution (H. R. 
No. 162) for the relief of Bnsbrod B. Taylor; which was considered 
as in Committee of the Whole. · 

The resolution was reported from the Committee on Naval Affairs 
with amendments, in line 7, after the word" opportunity," to strike 
out "from any cause whatever," and after the word " appear," in the 
same line, to strike out " in person;" so as to read : 

That the Secretary of the Navy i8 hereby authorized t-o organize a. board of three 
officers, not below the grade of rear-admiral, who shall examine into the case of 
Com.manderBushrod B. Taylor, and such other officers of the Navy as did not have 
opportunity, from any cause whatever, to appear before the board created by virtue 
of the joint resolution of July 1, 1870, as may deem themselves unjustly passed over 
by the promotions made in conformity with the act of Congress approved J nly 25, 
1866 ; and such officers shall have the right to appear in person and present to such 
board their cause of grievance. The board so organized shall report their concln· 
sions to the Secretary of the Navy, who shall report tho same to Congress. 

The amendments were agree.d to. · 
Mr. MORRILL. I mov~ that the Senate adjourn. 

· Mr. SARGENT. Let us pass this resolution. 
:Mr. BAYARD. I beg that the Senator from Vermont will allow 

the next bill on the Calendar to come up. It is a House bill, a very 
small one. 

Mt·. MORRILL. There is hardly a quorum present. 
Mr. SARGENT. Does the Senator object to this reso1ution 'I 
Mr. MORRILL. I do not object to this. 
Mr. LAMAR. Let us go on. 

Mr. MORRILL. I withdraw the motion. 
The joint resolution was reported to the Senate as amended, and 

the amendments were concurred in. 
The amenaments were ordered to be engrossed, and tho joint resolu­

tion to be read a third time. 
The joint resolution was read the third time, and passed. 
The title wa.s amended so as to read: "A joint resolution for the 

relief of Bnshrod B. Taylor and other naval officers." . 

OSAGE CEDED LANDS. 
Mr. INGALLS. Beforethe adjournment I wish the Senate would 

indulge me with the consideration of House bill No. 2153 that has 
been passed over, and is a matter of great personal importance to 
myself and to certain portions of my State. 

Mr. McMILLAN. We can get through, I think, with the cases on 
the Calendar by proceeding now in order. There is a bill here in 
which I feel great interest and which is of great interest to the party 
concerned, a House bill, and I think it will not require any discussion. 
I am willing to let it be reached in it~:~ order on the Calendar. Let us 
go on with the Calendar. 

Mr. INGALLS. Honse bill No. 2153 I think the Senate will con-
sider. · 

Mr. McMILLAN. I have a House bill No. Us71, which is a case 
very important. I think we had better go oh with the Calendar. 

Mr. INGALLS. This is a bill that has been passed by the House, 
acted upon by the Senate, and reported favorably by the Senate com­
mittee. 

Mr. McMILLAN. I have also a bill of that character. 
Mr. INGALLS. We shall be glad to act upon that subsequently. 
Mr. COCKRELL. What is the bill the Senator from Kansas de-

sires to call up 'f 
Mr. INGALLS. It is the bill (H. R. No. 2153) providing fo:. the 

payment of counsel fees in Osage ceded-land suit.s • 
Mr. WAD LEIGH. I object to the consideration of that bill at 

present. 
Mr. McMILLAN. Let ns go to the Calendar. 
The PRESIDENT p1·o tempore. The next ca.se on the Calendar will 

be reported. 
HANSON HAIDWN. 

The bill (H. R. No. 3733) for the relief of Hanson Harmon was con­
sidered as in Committee of the Whole. It provides for-the payment 
to Ha;nson Harmon, of Wilmington, Delaware, of $334.37 in full for 
all claims for rent of office for the clerk of the United States circuit 
and district court-s for the district of Delaware, from Jan nary 1, 1868, 
to March 25, 1870. 

The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. 

The PRESIDENT p1·o tempore. The next case will be reported. 
Mr. DAVIS, of Illinois. I move that the Senate adjourn. 
Mr. MITCHELL. Let us pass two or three more bills. 
Mr. McMILLAN. We are nearly through the Calendar. . 

_ Mr. DAVIS, of Illinois. We have passed more bills now than we 
ought to have passed. But I will not insist on the motion. 

GEORGE W. SAULPAU. 
The next bill on the Calendar was the bill (S. No. 1390) for the 

relief of George W. Saulpau; which was considered as in Committee 
of the Whole. It provides for paying to George W. Saul pan $7,000, in 
full compensation for his steamer Alfred Robb, ta.ken by the United 
States for the use of the Government during the late rebellion. 

The bill was reported to the Senate, ordered to be engrossed for a 
third reading, read the third time, and passed. 

ORDER OF DUSL.~SS. 
Mr. WALLACE. I appeal to the Senate now in behalf of the ro­

porters and clerks. We cannot get this work up unless we adjourn. 
These bills can be passed on Monday morning. 

Mr. McMILLAN. I move to take U,P House bill No. 1371. 
Several SENATORS. Regular order. . 
Mr. INGALLS. I asked the consideration of a bill previously and 

its consideration was denied. I insist on the regular order or an 
adjournment. 

.Mr. McMILLAN. I did not object to the Senator's a.pplication, 
however. When he appealed to me, I consented to withdraw the 
objection and permit his case to be taken up. I am ready to go on 
with the Calenda.r. 

Mr. WALLACE. I insist· on the motion that tho Senate adjourn. 
The PRESIDENT pro temp01·e. The question is on the motion to 

adjourn. 
The question being put, there were on a division-ayes 16, noes 19; 

no quorum vot,ing. 
Mr. MORRILL. Then we must adjourn. 
Mr. INGALLS. I call for the yeas and nays. I 
The PRESIDENT p1·o temp01·e. Is there a second to the call for 

the yeas and nays! 
The yeas and n,ays were ordered, and the Secretary proceeded to 

call the roll. 
Mr. MORRILL, (when Mr. HoAR'S name was called.) The Sen­

ator from Massachusetts [Mr. HOAR] is absent this evening on ac­
count of business, and is paired with the Senator from West Virginia, 
[Mr. HEREFORD.] . 
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The roll-call having been concluded, the result was annonnce4-
yeas 16, nays 29 ; a8 follows: 

YEAS-16. 
Allison, 
Barnum, 
Bayard, 
~urnside, 

Armstrong, 
Dailey, 
neck, 
Bruce, 
Buller, 
Conover, 
Dennis, 
Eaton, 

Christiancy, Kernan, 
Cockrell, McCreery, 
Coko, McPherson, 
Davis of lllinois, Menimon, 

N.A.Y~2!l. 

Ferry, 
Gordon, 
Hartis, 
llereford, 
Ingalls, 
Jones of Florida., 
McDonald, 
McM.illa.n, 

Maxey, 
Mitchell, 
Morgan, 
Ogle by, 
Paddock, 
Plumb, 
Randolph, 
Rollins, 

ABSENT-31. 
Anthony, Dawes, Hoar, 
Blaine, Dorsey, Howe, 
Booth, Edmunds, Johnston, 
Cameron of Pa., Eustis, Jones of Nevada, 
Cameron of Wis., Garland, K ellogg, 
Chaffee, Grover, Kirkwood, 
Conkling, HillH~, Lamar, 
Davis ofW. Va., , Matthews, 

So the S~nate refused. to adjourn. 

Morrill, 
Ransom, 
Saulsbury, 
Wallace. 

Sargent, 
Spencer, 
Voorhees, 
Windom, 
Withers. 

Patterson. 
Saunders, 
Sharon, 
'l'eller, 
Thurman, 
Wadleigh, 
Whyte. 

MORGAN'S LOUISIANA AND TEXAS RAILROAD. 

The next bill on the Calendar was the bill (S. No. 721) to relieve 
Morgan's Louisiana and Texas Railroad, formerly the New Orleans, 
Opelousas and Great Western Railroad, from certain conditions im­
posed by act of J nne 3, 1856, chapter 42, section 3. 

.Mr. ROLLINS. I object. 

.Mr. DAVIS, of Illinois. Such a bill as that ought not to be passed 
here.;tt half past eleven o'clock at night without somebody under­
standing it. 

The PRESIDENT pro tempm·e. The bill will be passed over. 
,JOHN W. SKILES. 

The next bill on the Calendar was the bill (H. R. No. 13il) for the 
relief of John W. Skiles; which was considered as in Committee of 
the Whole. It provides for the payment of 1,938.30 to John W. 
Skiles, being the amount expended and paid by him for the services 
of civilian clerks in the discharge of his duties as commandant of 
the draft and recruiting rendezvous for the State of Ohio, at Tod 
Barracks, Columbus, Ohio, during the years 1864 and 1865, in the 
recruiting of t1ie Army of the United States. 

1\.fr. ALLISON. I ask that the report be read in th~t case. 
The Secretary proceeded to read the report submitted by Mr. 'Mc­

MILLAN, from the Committee on Claims~ on the 12th instant and was 
interrupted by 

.Mr. DAVIS, of Illinois. The Senator from Minnesota can probab_ly 
explain that bill. 

Mr. COCKRELL. No, sir; I want to know on what that claim is 
based. I ask to have the report read. 

Mr. VOORHEES. I say that any claim that the Senator from Min­
nesota reports here and accompanies by a printed report, I am will­
ing to vote for, and I think it is a loss of time to call for the reading 
of the report, and I hope its reading will be suspended and the bill 
pa-ssed. 

.Mr. SARGENT. That cannot be done. We have all confidence in 
- the Senator from Minnesota and have confidence in each other; but 
the report there seems to announce principles which I am not dis­
posed, as far as I have heard it read, to assent to. 

.Mr. VOORHEES. I am disposed to assent to any principle the 
Senator from Minnesota announces on a claim. 

The PRESIDENT yro tempore . . The reading of the report will be 
continued. 

The Secretary continued and concluded the reading of the report, 
as follows: 

The Committee on Claims, to whom was referred the bill (H. R. No. 1371) for the 
relief of John W. Skiles, ha.ve bad the same under consideration, and submit the 
following report: 

The claimant represents that during the year 1864-'65 he was major of the 
Eighty-eighth Regiment Ohio Volunteers, ancl was assigned to special duty at Tod 
Barra-cks, in Columbus, Ohio, as city provost-marshal and commandant of draft 
rendezvous for the State of Ohio, and that in the discharge of said duty the exi­
gencies of the service required him to employ citizen clerks to assist him; that ho 
paid those clerks a fair compensation for their services, and has never been reim­
bursed the amount so expended. 

The duties required to be performed by said Skiles were of an extensive andre­
sponsible character, as is shown by the general order under which he act-ed, of 
which the following is a copy : 

[General Order No. 305.] 
WAR DEPARTMENT, .A.OJUT.ANT-GENERAL'S OFFICE, 

Washington, December 27, 1864. 
REGULATIONS COXCEBNING MO:r."EYS TAKE...~ FROM SOLDffiRS .AT DR.AFT RID.-nEZVOUS. 

1 . .A. paymaster will be stationed at such of the draft rendezvous 'as the Adju­
tant-General ma:y designate. 

2. When an enlisted man arrives at a draft rendezvous any money he may have 
with him exceeding $20 will be taken and placed in the hands of the paymaster, 
who shall enter the amount on a check·book to be given the soldier at the time his 
money is taken. The entry will be certified in the check-book as the correct 
amount due the man by the officer commanding draft rendezvollS, or some officer 
to whom he shall assign that duty, and by the payma.ater the same amount will be 
entered on the muster a.nd descriptiT'e list of the soldier-

a. A monthly list of names of men from whom money is taken, with regiments 
to which they are assigned, amounts taken, and the nruue of tho paymaster to 

whom tho amounts made out by the comm:J.nding offir.erwere turned over, shall bo 
of the draft rendezvous and sent by him to the Adjutant-General and to the Pay­
th~~ll~~eraL All desertions, deaths, and discha.rges will be carefully noted on 

* * * * * * 
5. The paymaster shall deposit all moneys received iu a public depository of the 

United States, or a national bank, most convenient to his station. 1:n case anv of 
the money received shall be of State bank, or other money not banka.blo at par; the 
sum shall be converted into banlmble money at the market rates, and the procccus 
only of such conversion entered to the credit of tho soldier; tho cashier of tho de­
pository or bank certifying in the check-book tho amount in dollars and cents of 
discount lost by the conversion. 

6. When a soldier desires to assign his money, or any part of it, to his family cr 
other person, he shall give an order in duplicate on t11o paymaster for tho amount; 
and tlte paymaster shiill then pay the amount according to the order; tho order 
shall be witnessed and certified as genuine by the commanding officer of tho ren­
d~zvollS or tho. officer ~peci.ally charged with that duty. Tho paymaster will is suo 
his check on his depo81tory, payable to the order of tho assign.ees, anti himself de­
liver or mail it direct to the assi~ee, in no case pennittingittofallinto tho hands 
of the soldier. Such check, with number, date, and amount, will be charged in the 
soldier's check·book, and on his musier and description list, to bo deducted from 
Ius deposit. and will also be borno on the paymaster's account·current. To guard 
against collusion between the soldier and tho assignee by which the money, or part 
of it, may be returned to the soldier for dishonest purposes, the paymaster should 
be satisfied that the assignment is bona fide, and to family of the soldier or lawful 
creditor. 

* 
By order of the Secretary of War. 

Official: 

E. D. TOWNSEND, 
.Assista?lt .Adjutant-General. 

H. CLAY WOOD, 
Assistant Adjutant-G:eneraZ. 

The amount paid by Major Skiles to citizen clerks while in the discharge of said 
duties is stated in his account as follows: 

Jan. 19, 1865. 

M:oh. 24, 1865. 

Aug. 1, 1864. 

Aug. 1, 1864. 

July 1, 1864. 

July 1, 1864. 

June 17, 1864. 

The United States Dr. to John W. ST.:iles • 
To amount paid John T. Matthews for services as citizen 

clerk from June 19, 1864, to January 19, 1865, at the rate 
of $100 per month. -----·-----·----·.··-·-. __ ... ·---- .. _.. 700 00 

To amount paid to John T. Matthews, a&. aforesaid, from 
January 19, 1865, to March 24, 186:), at the rate of $l25 per 
month. __ --- _.---.- __ . _- • __ -- _.- _------. -___________ . _ _ _ _ _ 270 83 

To amount paid John P. Patterson for services as citizen 
cle'rk from April 26, 1€64, to August 1, 1864, at $75 per 
month·-----··---···--·-·-·--- . ·---- ..... ··-·---.--·.... 232 50 

To amount paid W. 0. Talford for services as citizen clerk 
from April21, 1864, to .August 1, 1864, at 75 per month. 242 50 

To amount paid Earl P. Douglass for services as citizen 
clerkfromApril15 toJuly1, 1864, atrateofe75permont.h 187 50 

To amount paid ll. T. Sage as a citizen clerk for services 
from April15 to July 1, 1€64, at rate of $75 per month._ 187 50 

To amount paid Ben. H. Hecker for services as citizen clerk 
from May 1 to June 17,1864, at rate of $15 per month_--· 117 50 

1, 938 30 
That said Major Skiles paid the several amounts above stated is concl\Isively 

shown by the receipts of the parties to whom said payments were made and by th'e 
testimony of officers who were on duty at Tod Barracks at that timo. 
It further appears that about two months after Major Skiles entere upon duty 

at said barracks he informed the Provost-Marshal·General at Washington of llie 
employment of citizen clerks, and asked that he might be authorized to continue 
clerks thus employed on duty. The Provost-Marshai.Geueral informetl him tllat 
the department diil not contemplate the employment of civilians in such positions, 
and that pavment therefor could not he authorized. 

Major Skiles impressecl with the idea that it would be impossible for him to 
discharge the dut-ies imposed upon him by virtue of said oflico with such clerical 
help as could be detailed from the .A.rmjlt.consulted with General H eintzelman, in 
command of the Department of the Ohio, and with other officers of ,judgment and 
experience, who advis&l him to continue tho employment of civilian clerks and 
trust to the Government to reimburse him for mone.v thus necessarily e:J>.'])endc<L 

From the affidavit of James A. Wilcox, on filo with the papers in the claim, it 
appears that during the month of May, 1.,64, and until tho closo of the war, be 
was on duty at Columbus, Ohio, as acting assistant pro>ost-marshai.gcnera.l and 
superintendent of recruiting for the State of Ohio, ranking a.s colonel of the Ono 
hundred and thirteenth regiment Ohio Volunteers. That at Rame time Major 
Skiles was in charge of draft rendezvous at. Tod Barracks, city of Columbus, Ohio. 
That in the discharge of his duties ho (Major Skiles) required the assistance of 
competent clerks, and that he did employ the same; that tho exigencies of tho 
service rendered it absolutely necessary that he shoulll have anch a clerical force, 
and that he does not believe it was ·possible for Major Skiles to have at that time 
obtained a detail from the soldiers on duty in Columbus, Ohlo, or under his com­
mand, who would have been competent to clischa.rge the duties for which such 
clerical force was necessary- · 

It also appears from a letter from Second Auditor, on file with the papers in claim, 
that when the matter of payment of said claim was referred to liim, he replied 
"that Captain Skiles applied to provost-marshal.general for authority to employ 
certain clerks, but tho application was disapproved by that oflicer May 21, 1864, 
and that therefore no claiiri for reimbursement for services of civilians can receive 
favorable consiclerat.ion." Major Skiles has filed with his claim certificates from 
the several bureaus of tho WarD partment showing that his accounts ba.ve been 
closed to the satisfaction of tho Government and that he owes it nothing. By a. 
strict construction of the law the Depa1·tment ma.y be ri~ht, bnt as a matter of jus­
tice your committee think that Major Skiles should be repaid the money expended 
by him in obedience to the exigencies of the service. 

Your committee therefore report the bill back and recommend that it pass. 

Mr. McDONALD. I do not see exactly on what ground Major 
Skiles is entitled to be paid for this service. 

Mr. ALLISON. The report shows that he applied to the proper 
Department at ·washington and the Department refused to allow 
him to employ civilians. 

Mr. McDONALD. 'Vhyshould thisextraordinaryreliefue granted f 
Mr. McMILLAN. In this case, if this claim cannot be allowed, I 

would like to find a claim that ought to be allowed. 
Mr. DAVIS, of Illinois. I hope the Senator from Minnesota will 

explain it. 
Mr. McMILLAN. Colonel Skiles was an officer in au Ohio regiment. 

He was detailed as an officer of the Army to take charge of a draft 
rende3vous at Tod Barracks, Columbus. Under the regulations of 
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the Army he was required to keep an account of all the moneys re­
ceived from drafted men, and to keep an account of all the moneys 
paid to their families, very carefully, to prevent any frauds upon the 
officers of the Army by which the drafted men should receive the 
amount of funds in the hands of the provost-marshal intended to go 
to the families of the soldiers, and to keep an extensive account, 
which required intelligence and capacity in the clerk. 

It was drafted soldiers who were collected there, and the officers 
of the Army concurred with Colonel Skiles in the fact that the assist­
ance required by him could noh be received from the soldiers at the 
barracks. He applied to the proper officer for compensation for 
these civilian clerks, but under the rules of the Army they could not 
allow it. He consulted with General Heintzelman, who was in com­
mand at the time, before employing these clerks, and under the ad­
vice and consent of his superior officer he employed them, being 
advised to take the risk, that the Government would pay him. . 

He settled his account fully with Lhe Government, paid them, and 
has been without any recompense for the amount paid these civilian 
clerks during all this time, and he only asks the amount which he 
actually paid for these services. The Government has had the full 
benefit of the servicefl of these men and Colonel Skiles has paid into 
the Treasury of the United States his full account, not deducting 
this sum, and now be only a-sks that he be recompensed for the 
amount of money paid out, be having accounted for it to the United 
States. 

Mr. McDONALD. I should like to ask ihe Senator from Minne­
sota if Colonel Skiles had any different duties to perform at this de­
pot from those performed by other officers having charge of recruit­
ing depots or tho depots where drafted men were organized, and if 
there is any principle sanctioning any expenditure of this kind Y Has 
there been any other case presented f 

Mr. McMILLAN. I am not aware of any other case. 
1\lr. McDONALD. Is there any case where it has been allowed to 

officers organizing recruits to employ civilians a.s clerks T 
Mr. McMILLAN. I am not aware of that fact. I have no knowl­

edge in regard to it. All I know about is this case, and I know that 
he consulted with General Heintzelman, the officer in command of the 
department, and upon his advice took the ref!ponsibility of employing 
civilian clerks under the opinion expressed by General Heintzelman 
that the Government would reimburse him. 

Mr. WITHERS. Did I not understand the Senator to say that he 
had previously applied to the proper authorities and they had notified 
him that they could not be paid 'I 

Mr. McMILLAN. That they could not pay civilian clerks, and it 
was after that that General Heintzelman agreed with him that he 
could not receive the aid required from the force there. 

Mr. 'VITHERS. But being an officer of the Army he was fully 
cognizant of the fact that General Heintzelman had no authority to 
set aside the law in the case. 

Mr. McMILLAN. He knew that, and General Heintzelman under 
the circumstances knew what he did when he advised this man to 
employ this assistance, and that the Government he had no doubt 
would reimburse him. The bill has passed the House of Represent­
atives. It comes to us here as a bill from tho House, and under these 
circumstances, if there is any reason why this claim should be disal­
lowed, when you allow other claims that have been rejected at the 
Departments through some technical defect, I cannot see it. This 
claim certainlv should be allowed. 

Mr. WITHERS. If this had been an ignorant man who had em­
ployed these clerks without any knowledge of the fact that he could 
riot be paid for their services, I should say pay this amount; but he 
knew the fact that these clerks could not be paid under the law anu 
in defiance of the law continued to employ them. Therefore I can-
not consent to vote for the bill. · 

Mr. McMILLAN. He laid these facts before the commander of the 
Department, a general of the Army of the United States, and he 
agreed with him that he should employ this aid and take this risk, 
and that the Government would reimburse him. 

Mr. CHRISTIANCY. Mr. President, it seems to me that this is an 
entirely equitable claim upon the statement of the Senator from 
Minnesota. All that is lackin~ to it is a little red tape. During the 
war there were many exigenCies that did not fall within the Army 
1·egulations, and did not exactly conform to the rules of red tape. 
That is all there is in it. Here was a necessity for the employment 
of this clerical force of civilians. That necessity the committee are 
satisfied of. The House has been satisfied, and the equity of it is 
clear. Shall we deny this remedy because all t.he red-tape system 
baa not been complied withY That is all there is in this case as it 
seems tome. 

Mr. SARGENT. There is a great deal more in this than red tape. 
There is a positive prohibition of the statutes. Next, there is the direc­
tion of the superior officer to this man not to employ this force, that 
it would not be paid for, and the only excuse he gives for employing 
it is that General Heintzelman, who had no power of direction in the 
matter, ad vised him that if he violated the law and went contrary to 
the instructions of the Department at Washington, he would never­
theless be paid. 

Mr. McMILLAN. The Senator from California will remember the 
additional fact that this officer was fully convinced that he could not 
receiv-e the aid in that way which would enable him to discharge these 

duties, and the superior officer on the ground assented to that fact 
and agreed that he should employ this aid. • 

Mr. SARGENT. The superior officer on the ground was not his 
superior officer for any such purpose. He was ~mder the provost­
marshal-general. That was his superior officer. He was simply on 
recruiting service and reported to the provost-marshal-general, and 
be was the one from whom he was to take his instructions, and those 
instructions were definite: "You must not employ those men; the 
Department will not pay for them;" and in spite of this instruction 
from his immediate superior officer, to whom he was responsible, he 
went on and did it; and now he comes in and says, "I did it under 
these circumstances and I desire to oe paid." It is not equitable. It 
is not legal. 

Furthermore, it is simply an entering-wedge. How soon will it be 
before the man who was in charge of the barracks, who testifies in 
his favor here, James A. Wilcox, will come in with his claim T He 
says he employed civilian clerks. Has he been paid or not Y Can any 
one tell T If this claim goes through for Skiles, why may not Wilcox 
then come forward, and then every other man who was at a recruit­
ing station, and say" The means with which the Government provided 
me-that is to say, the enlisted men that were at my service to perform 
these duties-were not sufficient, and therefore I organized a depart­
ment of my own T I employed clerks without authority of law; I or­
ganized a little bureau of my own, and now I want to be paid four­
teen years after the fact." Can the Senator tell me how much the 
floating debt of this Government is when we pay bills like this T How 
many thousands of millions are to come in and be paid by the tax­
payers of this country T Can any one limit the amount of debt which 
we owe, if we owe that at all T Why, sir, we owe it to the Treasury, 
we owe it to ourselves to not allow our sympathies to carry us away 
to throw a couple of thousand dollars out of the window here and out 
of the window there, five or ten thousand more where the claim on 
its face and by the testimony brought forward to support it is illegal 
in every respect. 

Now, sir, I move the indefinite postponement of the bill. 
Mr. McMILLAN. The Senator from California ignores the fact that 

the opinion of the officers there was that the force required for this 
service co.uld not be furnished by the Government. 'fha.t is a fact 
which is found to exist here, that his superior officer, if he refused to 
pay this amount, could not furnish him the aid required, and upon 
consultation, the commander of the department concurring with him 
that it was necessary for- him under the circumstances to employ 
civilians as clerks, he did it and paid them for it. The Government 
has received their services and he has settled all his accounts with 
the Government without waiting to be reimbursed. Taking the risk, 
he has paid his accounts, has settled them fnlly, and now only asks 
that he be reimbursed the amount he paid for the services which the 
Government has received when they could not furnish the aid needed 
themselves. Is not this an equitable case¥ They said they could not 
pay civilian clerks; but w by did they not give him other clerks T Then 
the fact is shown here that they could not furnish him those clerks; 
General Heintzelman agreed that they could not furnish him thoso 
clerks. Why then should he not be paid, having served his country 
faithfully, disabled by the loss of his arm, adverse circumshances ren­
dering him here now so that ho is deprived of sufficient to liTe uponf 
Shall we come in and say that, because the rule merely requires that 
civilians must not be employed, he cannot be reimbursed for what he 
actually paid. Is the Government going to stand upon that rule in 
regard to this man who is stalking about the streets here disabled in 
this way, with but one arm, so thn.t he cannot support himself as he 
would have done if he had not entered the Army and en~aged in the 
service of the country Y It seems to me there are equities here that 
the Senate should not ignoro. The House has examined the case 
fully. 

Mr. SARGENT. The Senator is out of order there. He has no right 
to refer to the action of the House. 

Mr. McMILLAN; I am sorry if it is so. 
The PRESIDENT pro tempore. The Senator from California moves 

the indefinite postponement of the bill. 
1\Ir. HEREFORD. I was on the committee to which this claim was 

referred, and I believe the claim ought to be paid. I place it upon 
this ground: the officer in command, General Heintzelman, who was 
the person to furnish this man force from the Army, told him he coulu 
not do it ; he bad not the men. 

1\Ir. SARGENT. The report does not say that. 
:Mr. HEREFORD. They were not furnished to him. He did hire 

civilians; they did perform the service. He settled his accounts as 
an honest man with the Government, and does not owe it a dollar. 
He paid these clerks out of his own pocket. The Government has 
got the services of these men and bas got this man's money, and I uo 
not think that it is honest that the Government should keep the money 
or the property or the service of any man without paying fol' it. 

.Mr. 'VITHERS. What money of this man has the Government got. 
Mr. HEREFORD. They got the money that this man paid to these 

clerks. 
1\lr. WITHERS. I thought the clerks got it. 
Mr. HEREFORD. But the Government got the benefit of it. The 

Government got the services and this man paid for them; and I do 
not think it is honest in a great Government to receive the services 
of a man without paying him for them. I do not think it is honest 
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for this Government to take the property of a citizen either without 
paying him for it. I know nothing about this man and I care noth­
ing about him, but the claim is honest. 

:Mr. WITHERS. I expect there is as much honesty on the part of 
those who take a different view as on the part of those who maintain 
the contrary. 

Mr. HEREFORD. Of course. 
Mr. WITHERS. My objectio11 to paying this bill is that the services 

of these men were secured and employed contrary to the express direc­
tion of his superior officer and with full knowledge of the fact that 
it was contrary to law and that they would not be paid that be per­
sisted in employing them. I can very readily understand bow an 
officer at a post of this kind, who can command the services of a com­
petent civilian clerk, an expert, would prefer securing those services 
to taking the chances of detailing men from the service to attend to 
the clerical dnties. But after be was notified that the law would not 
permit the payment of these men, for him to persist in employing 
them, I think it is the height of impudence, then, to come back and 
ask the Congress of the United Sta.tes to reimburse him for an ex­
pense which be ineurred with the full knowledge of the fact that ha · 
was violating the law when he did it. 

The PRESIDENT p1·o tempm·e. The question is on the motion of 
the Senator from California to postpone the bill indefinitely. 
. Mr. WITHERS. I call for the yeas and nays. The bill is a propo­

sition to pay money out contrary to the provisions of law. 
Mr. SPENCER. I object to the bill; and let us go to the next one 

on the Calendar. 
The PRESIDENT pro tempo1·e. The further consideration of the 

bill is objected to. 
ORDER OF BUSINE.SS. 

Mr. PADDOCK. I ask leave to take up a resolution for the pur­
pose of referring it to a committee. ["Calendar!" "Calendar!"] 

Mr. VOORHEES. We are sitting here for the Calendar. 
Mr. MORRILL. Mr. President, if we have no mercy on ourselves, 

we ought to have some mercy on the clerks, and I therefore move that 
the Senate do now adjourn. 

·A division was called for. 
Mr. SARGENT. I think we had better adjourn~ 
Mr. BURNSIDE. I ask for the yeas and nays. 
The yeas and nays were ordered; and being taken resulted-yeas 

20, nay 20; as follows: 
YEA~20. 

.Allison, 
Bailey, 
Barnum, 
Bayard, 
Burnsido, 

Armstrong, 
Entler, 
Conover, 
Dennis, 
Eaton, 

Christiancy, 
Cockrell, 
Coke, 
Davis of Illinois, 
Gordon, 

Kernan, 
McMillan, 
McPherson, 
Morrill, 
Rollins, 

NAY~20. 

Forry, McDonald, 
llarris, Maxey, 
Hereford, Mitchell, 
Ingalls, Morgan, 
Jones of Florida, Oglesby, 

ABSENT-36. 
Anthony, Davis of West Va., Hoar, 
Beck, Dawes, Howe, 

- Dlaine, Dorsey, Johnston, 
Booih, Edmunds, Jones of Nevada, 
Bruce, Eustis, Kellogg, 
Cameron of Pn.., Garland, KirkwOod, 
Cameron of Wis., Grover, Lamar, 
Chafiee, Hamlin, McCreery, 
Conkling, Hill, Matthews, 

So the Senate refused to adjourn. 
WILLIAM C. EDMONSTON. 

Sarp;ent, 
Saulsbury, 
Saunders, 
Wadleigh, 
Wallace. 

Paddock, 
Ra.nsom, 
Spencer, 
Voorhees, 
Withers. 

Merrimon, 
Patterson, 
Plumb, 
Randolph, 
Sharon, 
Teller, 
Thurman, 
Whyte, 
Windom. 

The next bill on the Calendar wa.s the bill (S. No. 295) for the relief 
of William C. Edmonston; which was considered as in Committee 
of the Whole. It provides for the payment to William C. Edmonston 
of such legitimate fees as he earned and expenses incurred a.s gauger 
in the first district of Alabama in the months of September, October, 
and November, 1872, und.er employment of the collector and assessor 
of internal revenue at Mobile, Alabama, in the absence from the dis­
trict, during these months, of the gauger appointed by the Secretary 
of the Treasury, and the Secretary of the Treasury being duly noti­
fied and consenting to the employment of Edmonston. 

Mr. COCKRELL. Let the report be read. 
The Secretary read the following report, submitted by Mr. MITCH­

ELL on the 12th instant: 
The Committee on Claims, to whom was referred the bill (S. 295) for the relief of 

William C. Edmonston, have considered. the same with care, and report aa follows, 
co~ying the House report on same subject: . 

That &'lid Edmonston was a deputy collector of internal revenue for the first 
district of .AJabama, (Mobile,) and was located there during the year 1872, up to 
the date of claimant's petition, November 4, 1877, but only till the spring of 1873 
did he l1Ct as such deputy. . 

Previous to SeJ?tember, 1872, there were two United States gaugers in said dis· 
trict, duly commiSsioned by the Secretary of the Treasury according to law. One 
of the gaugers, Bates by name, was removed, and the other, George F. Yarring­
ton by name, was absent from the district on leave in New York, and when about 
to return to his duties was taken sick, and remained so for several months in New 
York, unable to return to his district, and thus the district was left without a 
gauger to supply the wants of wholesale liquor dealers and merchants, nor the 
joint distillers, who were at the time, in consequence thereof, unable to have their 
products removed.. 

In this state of things, tho whole business being suspended in the district, this 
difficulty was met by said claimant, the former ganger, and whoso commission had 

never been revoked, in fact, by the Secretary of the Treasury, although said claim· 
ant became storekeeper of the tobacco-warehouse at port of Mobile, but hi3 com­
mission as _gauger was still in full force and virtue, a.ncl be was employed for the 
months of September, October, and November, 1872; the Secretary of tho Treasury 
and the assessor and collec-tor of tho district being informed by letter of his so act­
ing, and of all the facts and circumstances of the case, and they were requested to 
notify by telegraph if there was objection to said claimant being so employed. No 
answers were returned, and no provision was madofor any other person to transact 
the bUBiness, and said Edmonston continued to act a.<~ gauger for said three months 
and until the return of said Yarrington from New York. 

And the said Edmonston sent in his accounts for settlement, and was informed 
he could not be paid without an act of Confi!!ress authorizing it. Said Eumonston, 
as full~ appears by adequate proof, faithfu y performed. his duties as such gauger 
~~ J>:ti~~ own. expenses in traveling around the country in the due discha.rge of 

The pay of gaugers, established. by regnlation of the Secretary of the Treasnry, 
is in fees earned in gauging spirits, and that no other gauger received. pay for the 
said months as gauger in said district. 

The records at Washington show that said Edmonston had been displaced as 
gauger and another man appointed. to his place before he performed the services 
claimed. for in his .Petition; but that he did perform the services is not questioned, 
but is fully established. It is also shown by the statement of the Commissioner of 
Internal Revenue that the services were performed, and that the same is of the 
value of ~01.21. 

Your committee think the said Edmonston should be paid fairly for said services, 
and therefore report the bill back and recommend its passage. 

Mr. MeDON ALD. I hope that bill will be passed over. 
Mr. MITCHELL. It is a very small matter and very meritorious I 

think. I hope the Senator will not object; it was examined by the 
committee carefully. 

:Mr. McDONALD. The Mobile collector's office has not a very good 
odor. 

Mr. MITCHE.LL. That may be, but that does not affect this case. 
Mr. McDONALD. I think the Senator from Alabama [Mr. Mon­

GAN] could give some information on the subject. 
Mr. MITCHELL. I do not know what the Senator from Alabama 

knows about this matter. The Committee on Claims wa.s intrusted 
with the consideration of this subject, and they considered it very 
carefully. '!'he whole sum and substance of the case is this: there 
were two gaugers in the Mobile district; one wa-s removed for cause; 
the other went to New York and was taken sick. 

Mr. McDONALD. I withdraw the objection. 
Mr. MITCHELL. And this gentleman performed the service. 
Mr. WITHERS. Did I understand from the report that the person 

who employed this man telegraphed for permission to employ him 
and got no answer¥ · 

Mr. MITCHELL. Not that exactly. He wa.s retained by the col­
lector to perform this service as gauger, and the collector telegraphed 
to the Commissioner of Internal Revenue to know whether there was 
any objection, and asking the Commissioner of Internal Revenue if 
there was objection to say so, and no answer was received. 

Mr. WITHERS. That is substantially what I nnderstood before. 
It is precisely like the other case, except that in this case no answer 
was given, and he assumed that he was authorized. 

Mr. MITCHELL. The collector stated the circumstances that tbo 
gauger was sick in New York, that there was no officer there, that 
this person was willing to enter on the duties and perform the serv­
ice, and asked the Commissioner of Internal Revenue whether there 
was any objection to this course, and if there was then to telegraph. 
No answer came, and he went on and discharged his duties. 

The bill was reported to the Senate, ordered to be engrossed for a 
third reading, read the third time, and passed. , 

L. MADISON DAY. 

The next bill on the Calendar was the bill (S. No. 1391) for the 1·elief 
of L. Ma-dison Day. 

Mr. HARRIS. I object to that case. 
Mr. DAVIS, of Illinois. Let it be passed over until next session. 
The PRESIDENT pro tempm·e. The bill will be passed over. 

LIFE· SAVING SERVICE. 

The next bill on the Calendar was the bill (H. R. No. 3988) to 
reorganize the life-saving service. 

Mr. SARGENT. I want to debate that bill rather more at length 
than I can under the five-minute rule. 

The PRESIDENT pro tempore. Tho bill will be passed over. 
SOUTHERN PACIFIC RAILROAD. 

The next case on the Calendar was the bill (S. No. 1140) authorizing 
the Southern Pacific Railroad Company to construct, maintain, and 
operate a bridge across the Colorado River at Fort Yuma, in the State 
of California and in the Territory of Arizona. 

Mr. BUTLER. I object to that case. 
Mr. McMILLAN. I move that the Senate adjourn. 
The motion was agreed to ; and (at eleven o'clock and forty minutes 

p. m.) the. Senate adjourned. 

HOUSE OF REPRESENTATIVES. 
SATURDAY, June 15, 1878. 

The House met at eleven o'clock a. m. Prayer by the Chaplain, 
Rev. W. P. HARRISON. 

The Clerk proceeded to read the J onrnal of yesterday. 
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·~:~ Mr. DUNNELL: I move the further reading of the Journal be dis- a man is not permitted to exchange his own honestly-acquired, God-

pensed with. given property for bread T 
The motion was agreed to. But, sir, as grievous and humiliating as it may seem, it must be 
Mr. TUCKER. I call up the regular order of business. confessed that our statute-book is disgraced withjnstsuchalaw. The 

INTERNAL REVENUE. provision I seek to repeal prohibits a man from exchanging or selling 
this product of his farm to the highest and best purchaser, even where 

The SPEAKER. The House is now acting under a suspension of it be necessary to obtain·the necessaries of life. 
the rules, and the gentleman from Kentucky [Mr. CARLISLE] will take Now, Mr. Speaker, if you can by law restrict a farmer in the sale of 
the Chair. his tobacco, I ask if it is not also in the power of Congress to enact a 

Mr. BURCHARD. Let us finish the resumption act upon which a law .1estricting farmers in the sale of corn, wheat, or any other product 
vote was had yesterday. We desire to concur in the amendment of except t.o a certain privileged classY If you build up such a class hav 
the Senate. ing a monopoly of the right to purchase the .agricultural products of 

The SPEAKER. The Chair will recognize whoever is selected by the country, will you not bind hand and foot the producing classes 
the Committee on Banking and Currency on this bHI. The gentle- .and deliver them over to the power and control of a combination hav 
man from Kentucky will please take the chair. ing the power governed by their greed and avarice to fix the price of 

Mr. WAD DELL. Is a motion to suspend the rules in order T farm products T 
The SPEAKER. The Honse is acting under a suspension of the In my judgment, the foundation of the wealth and prosperity of 

rules now. this country rests upon the producing classes ; when you strike down 
The SPEAKER pro tempm·e, (Mr. CARLISLE.) The House is now as that class you will have retarded the growth and development of this 

in Committee of the Whole, and resumes the consideratio.n of the land and shattered the basis of its greatness. 
bill (H. R. No. 4414) in relation to internal revenue, and the gentle- If the revenue officials who had arrested my neighbor had been 
man from Illinois [Mr. TOWNSHEND] is entitled to the floor. in office in the day of our earliest ancestor, Adam, they would not 

Mr. TOWNSHEND, of Illinois. I offer the following amendment, have arrested him or his wife for stealing from the tree of forbidden 
to come in at the end of line 22, section 14: ~ fruit, but, sir, if Adam had dared to exchange tobacco produced by 

That all of th~t portion of the sixth c:lause of sec~on 3244 of ~e P..e~sed Stat- the sweat of his brow with the men of Nod or any other land, ho 
utes _of ~he ~ru~ States embraced m the followmg words:. Pr01Jided, Tha.t would have been arrested and thrown into a prison. 
nothmg m this sect10n shall be construed to exempt from a. spemal tax any farmer . h 1 · h d · h I t 1 t 
or planter who, by peddling or! otherWise, sells leaf-tobacco at r etail, directly to The letter oft e a:v IS as .I ave state 1t, but w en. con emp a e 
consumers, or who sells or assigns, consigns, transfers, or disposes of, to persons the purposes for whwh this Government was established, when I 
other than those w!to ha'"e paid a special tax =!.8 leaf dealers or ma.nufa~~urers of read in the Constitution that it was ordained "to establish justice, 
~~a~:;esraue:;r~h ci~::seal~~ persons purchasmg leaf-tobacco for export, be, and promote the general welfare, a~d secure the b~essings of liberty," 

y, P when I go farther back and read m that DeclaratiOn of Independence 
MESSAGE FROl\1 THE SENATE. which gave birth to the Constitution that all men are endowed by 

A message from the Senate, by Mr. SYMPSON, one of its clerks, re- their Creator with the inalienable rights of "life, liberty, and the 
quested the return to the Senate of the bill (S. No. 1088) to provide pursuit of happiness"-as these reflections run through my mind, I 
for the revision aml correction of assessments for special improve- am driven to the belief that this law is unconstitutional. It is vio­
ments in the District of Columbia, and for other purposes. lative of the spirit of the Constitution, as it is certainly in violation 

of the inalienable right of man to exchange his property for bread. 
INTERNAL-REVENUE LAWS. As I have already said, if you can dictate to whom the farmer may 

The House resumed the consideration of the bill in relation to the sell his leaf-tobacco, you can dictate to whom he may sell his corn 
internal-revenue laws. and wheat; if you can deprive him of the right to sell his leaf 

Mr. TOWNSHEND, of lllinois, rose. tobacco to his neighbor for consumption, you can deprive him of tho 
Mr~ CONGER. I raise the point of order that this is not the regu- right to sell his corn or wheat to his starving neighbor for food. 

lar order of business. Such a law is unjust. It is not an enactment of freedom; it is an 
The SPEAKER pro tempore. This came up as the unfinished busi- edict of tyranny. . 

ness and was so ordered before the chair was taken by its present While on this subject I will avail myself of the liberty of saying 
occupant. that our system of Federal taxation is wrong. Taxation should be 

Mr. CONGER. I raise the question of consideration. equal and uniform and in proportion to the amount of property. Dol 
The SPEAKER p1·o tempm·e. It is too late to do so. Iars, not individuals, should be taxed. Every man should bear the 
:Mr. CONGER. Then I move that the bill be postponed until next burden of taxation in proportion to the value of the property he pos 

session. sesses. The larger the amount of property a man possesses, the greater 
Mr. TOWNSHEND, of lllinois. I object. I have the floor. tho amount of protection he receives from the Government. Among 
The SPEAKER JYI'O tempore.· The gentleman from Illinois [Mr. the principal objects of government is the protection- of property 

ToWNSHEND] is on the floor. and yet we find under our system that the poor pay as much Fed era 
Mr. CONGER. At the proper time I will move to postpone. taxation as the rich. It is especially so in regard to the internal-rev 
Mr. TOWNSHEND, of Illinois. I insist on my right to be heard in enne tax, of which by far the heaviest proportion falls upon the im 

support of my amendment. I do not propose to be taken off the floor poverished South and the young and undeveloped West. In 1875 the 
by· the gentleman from Michigan. West and South paid into the national Treasury as internal-revenue 

Mr. CONGER. I beg the gentleman's pardon. I have no wish to taxes the sum of $75,361,276.38, while the New England and Middle 
take him off the floor. I will make my motion hereafter. States only paid $28,123,789.42. My own State, although ranking 

Mr. TOWNSHEND, of Illinois. The reasons impelling me to offer only fourth in population in the Union, paid last year a much larger 
this amendment were induced partly by this circumstance : a short sum than any other State. 
time before my departure from home for this cit.y last summer I met I have no time now to dwell upon figures, but I desire to call atten 
on the railway a neighboring farmer who owned a small piece of tion to a table, for which I am indebted to the speech made during 
land. I found him in custody of a deputy United States marshal, this session by the gentleman from Virginia, [Mr. T UCKER:] 

Localities. 1867. ActnaJ. in 1875. Properpropor 
tion in 1875. 

Northeastern States ..•.•••.••.. . $46, 915, 829 42 $4, 003, 155 13 $19,674,38 0 
Middle States .....•............. 95,082, O'~L 95 24, 120, 642 29 39, FOS, 58 9 
Northwestern States ...•...•.•.. 45, 144, 364 71 43, 476, 694 73 18,931, 50 7 
South Middle States .••..•...... 22, 631, 406 18 26, 181, 412 74 9, 490, 58 7 
South cotton States --·-·· ••.•.•. 30, 104, 904 81 2, 587. 246 11 12,624, (i:l 7 
Pacific Sta.~ ....••.•.•.•••••... 7, 477,667 €9 3, 115, 922 80 3, 135,79 6 

----
Total .•..•.••.. ·--· ••••••.. 247, 356, 194 96 103, 485, 073 80 103,605,49 6 

who was taking him to Springfield, the State capital, where the 
United States courts are held, some two hundred miles away. The 
only charge against him was that on his little farm, devoted mainly 
to other agricultural productions, he had raised a very small patch 
of tobacco, intending it for his own consumption, but the necessity 
for bread in his family store rendered it necessary for him to forego 
his luxury and part with it. He had placed the tobacco under his 
arm, being the entire crop produced by him, and at a neighboring 
mill exchanged it for flour. Remember, the tobacco had been planted, 
cultivated, and gathered by his own labor, with no help save Him 
who gives the increase. The farmer was entirely ignorant of the 
legal restricton npon his right to dispose of the product of his farm 
to whomsoever he pleased. A malignant neighbor, moved by a Before I yield the floor, as a parting word, I desire to remind this 
grudge, being better advised, had informed the United States rev- House that the national legislation of the past :fifteen years· has.borne­
enue officers. These officers and the marshal, knowing there would heavily upon the agricultural classes; so grievously are they op 
be fees in their pockets, no matter what became of the unsophisti- pressed that they are unwilling to submit to further endurance 
cated farmer, had caused this man to be arrested, torn from his home They constitute the bone and sinew of this land. They are patient 
and horor-stricken family, and the deputy marshal was conveying law-abiding, self-sacrificing, and ardent lovers of their Government, 
him t.wo hundred miles away to answer this as a criminal charge. but as they are the main support of the social and political fabric 

I asked myself can it be possible, considering the character of the they feel t.hat they have a right to demand relief from the oppressive 
men from whom we have sprung and who made this Government, features of the present laws. 
men who a hundred years ago rose in rebellion because a small tax This amendment is a step in that direction, and I now conclude 
had been levied upon a foreign product-tea-that the descendants of with an earnest appeal to you who are the direct representatives of 
those men of the third and fourth generations were being thrown into the people to listen to their complaint and commence at once to repeal 
prison for daring to sell the product of their own labor in order to ob- the unjust legislation of the pa.at. 
tuin the necessaries of life for their families; can it bo possible that [Here the hammer fell.] 
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Mr. BURCHARD. I desire to say that tho change of law in this 
matter proposed by the committee is in its judgment as fair as should 
be made. This is also the judgment of the Commissioner of Internal 
Revenue. To admit the amendment which my colleague [Mr TowN­
SHEND] has offered would be very unsafe and I hope it will not be 
adopted. 

Mr. TUCKER rose. 
Mr. TOWNSHEND, of Tilinois. I hope the ~entleman from Vir­

ginia will explain what is the change proposed m the bill. 
The SPEAKER pro tempore. The gentleman from Michigan [Mr. 

CONGER] is recognized to make a proposition in regard to this bill. 
Mr. CONGER. In view of the late period of tho session which we 

have now reached and the utter impossibility of being aule to agree 
upon a bill that would be satisfactory to the friends of the different. 
interests embraced in it, and that it may have fair consideration, I 
move the postponement of this bill until the second Wednesday of 
January next, after the morning hour, and upon that motion I call 
the previous question. 

Mr. ROBBINS. I hope the gentleman from Michigan will allow 
me to say a word upon this question. 

Mr. CONGER. Holding the floor I yield one minute to the gen­
tleman from North Carolina if I have two minutes left. 

The SPEAKER pro tempore. There is one minute remaining of the 
gentleman's time. 

Mr. CONGER. Then I cannot yield. 
The SPEAKER p1·o temp01·e. The Chn.ir does not include the time 

that was taken up in bringing the Honse to order. -
Mr. BANNING. The object of this motion is to defeat all the work 

that has been done on the bill. 
Mr. CONGER. No, sir; the object is to save all the work that has 

been done on the bill and have it go over until the next session of 
Congress. 

1\ir. BANNING. The object is to ·continue the imposition upon these 
interests which have been wronged year by year. 

Mr. BURCHARD. I rise to a point of order; and it is that under 
the roles this bill is to be considered under the five-minute rule and 
the gentlemen desiring to oppose an amendment or proposition would 
have five minutes. I shall not resist the ordering of the previous 
question, but I desire five minutes to reply to the gentleman from 
Michigan. 

Mr. ROBBINS. The gentleman from Michigan yielded to me as I 
am interested in this subject, and I hope that at some time I shall be 
allowed a hearing before the House votes. 

The SPEAKER pro tempore. The Chair understands that the gen-
tleman from Michigan did not yield. 

Mr. ROBBINS. I think he had agreed to do so. 
Mr. VANCE. We will vote down the previous question. 
Mr. BURCHARD. Under the order of the House this bill was to 

be considered as in Committee of the Whole under the five-minute 
role, which allows five minutes for and five minutes against an amend­
ment or proposition. Now, the gentleman from Michigan has had 
his five minutes. I rise now pro fortna to oppose the motion. 

The SPEAKER pro tempOt·e. The gentleman from Michigan de­
manded the previous question, and while it is true that this bill is 
being considered in the House as in Committee of the Whole, the 
practice of the Hoose in such cases has been to allow the previous 
question to be ordered, to allow the yeas and nays to be taken, to allow 
motions to adjourn to be made, a.ud all other things to be done that 
could be done in the Hoose itself. 

Mr. BURCHARD. \Veil, I ask the gentleman from Michigan to 
yield to me as I have charge of the bill. I shall vote with the gen­
tleman, but I desire to say a. word in explanation. 

Mr. ROBBINS. I hope some one on the other side will be allowed 
a hearing. 

Mr. BURCHARD. I will renew the call for the previous question. 
1\ir. CABELL. I hope that if any time is yielded that this side of 

the House will have some of it, as well as the other. 
Mr. CONGER. There are so many gentlemen who desire to speak 

that it seems to me we ought not to take up the time of the Hoose 
from other business, and I must insist on the demand for the previous 
question. 

Mr. BANNING. There is no other business so important as this. 
Mr. CONGER. I insist on the demand for tho previous question. 
Mr. ROBBINS. I hope the House will kill the bill rather than 

postpone it, and thereby relieve the tobacco interest from the uncer­
tainty that hangs over it. 

Mr. TUCKER. I rise to a point of order, and it is that when we 
are cqnsidering an amendment under the five-minute rule it is not 
competent for the gentleman from Michigan to interject a motion dis­
tinct from that, to postpone the consideration of the whole bill. 

The SPEAKER p1·o temp01·e. The Chair thinks that under the prac­
tice of the Hoose it is competent, while the House is considering a 
bill as in Committee of the Whole, for a gentleman who succeeds in 
gett.ing the floor to make a motion to postpone both the bill and the 
pending amendment. . 

Mr. TUCKER. Very well, then I hope the previous question will 
be voted down. 

Mr. FOSTER. I rise to make a parliamentary inquiry. Would it 
be in order now to move to strike out the enacting clause of the bill f 

1\Ir. BURCHARD. That motion could not be made in the Hoose. 
The SPE.AKER pro tempore. The Chair thinks that that motion 

cannot be made until the bill has been read through under the order 
of the House. ... 

1\Ir. FOSTER. If this motion should be voted down, would it be in 
order to move to strike out the enacting clause 'f 

The SPEAKER pro tempm·e. The Chair thinks not until the bill 
has been read through. 

Mr. CONGER. I do not yield for any motion to be made. Of 
course I have to yield to points of order. 

Mr. EDEN. Is debate in order pending the demand for the pre­
vious question Y 

The SPEAKER pro tempore. It is not, but gentlemen all over the 
House are rising to points of order and the Chair is bound to enter-
tain them. · 

1\Ir. EDEN. But there ought not to be more than one at a time. 
The SPEAKER pro tempore. There will be only one at -a time if 

the Chair can succeed in holding it at that. 
The previous question was seconded and the main·question ordered. 
1\'Ir. CONGER moved to reconsider the vote by which the main ques­

tion was ordered; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 
Mr. ROBBINS. I ask the privilege to speak two minutes upon 

this question, and hope it will be granted. 
1\lr. WHITE, of Pennsylvania. I object. 
1\ir. BANKS. Oh, no, let him have it. · 
1\Ir. WHITE, of Pennsylvania. I will not withdraw my objection. 
Mr. BURCHARD. I move to suspend the rules so that the gen-

tleman from North Carolina may have two minutes. 
The SPEAKER pro tempore. The Chair thinks that the gentleman 

Gannot move to suspend the rules after the previous question has been 
ordered. 

Mr. BUTLER. The motion to suspend the rules would suspend 
that rule as well as others. 

1\Ir. BURCHARD. I rise to a point of order, and it is that during 
the proceedings upon a bill under consideration under a suspension of 
the rules it has been decided over and over again that a motion to 
suspend the rules on matters relating to the subject is in order. . 

The SPEAKER pro temp01·e. After the previous question has been 
seconded and the maio question ordered Y 

Mr. BURdHARD. Yes; the rule for the previous question is one 
of the rules that would be suspended. 

The SPEAKER pro temp01·e. But the main question has been or­
dered. 

1\Ir. BURCHARD. One minute, if the Chair pleases. I have bad 
charge of this bill ; but I am opposed to certain propositions which 
have been attached to it, particularly the amendment in relation to 
the tax on tobacco, and therefore I should vote against the bill :i.s it 
now stands. 

1\1r. ROBBINS. We will modify the objectionable features. 
·Mr. BURCHARD. The bill now changes the tax on tobacco. I 

hold that at this time it is in order to move to suspend the rules so 
a.s to strike out the section to which that amendment has been at­
tached. [Cries of " Regular order! " '' Regular order! "] 

The SPEAKER pro tempore. Debate ·is not now in order. The 
question is upon the motion of the gentleman from Michigan [Mr. 
CoNGER] to postpone the further consideration of this bill and pend­
ing amendments thereto until the second Wednesday in Jan nary next 
after the morning hour. Upon that motion the main question has 
been ordered. 

Mr. McKENZIE. I call for the yea.s and nays on that. 
Mr. SAYLER. I rise to make a parliamentary inquiry. 
The SPEAKE.R pt·o ternp01·e. The gentleman will state it. 
Mr. SAYLER. Is this a motion to suspend the roles, or is it a sim­

ple motion¥ 
The SPEAKER p1·o tmnpore. It is a simple motion, to be decided by 

a majority vote. 
Mr. McKENZIE. I withdraw the call for the yeas and nays. 
The question was taken upon the motion of Mr. CoNGER; and upon 

a division there were-ayes 78, noes 101. 
Before the result of this vote was announced, 
:Mr. CONGER said: What is the question upon which the Hoose is 

now voting T · 
The SPEAKER pro tempore. The motion made by the gentleman 

from Michigan himself, to postpone. · 
Mr. CONGER. There was a misunderstanding on this side of the 

House. Many members supposed that the question was upon order­
ing the yea.s and nays. 

The SPEAKER pro tempore. The Chair stated the question dis­
tinctly. 

Mr. CONGER. Then I call for the yeas and nays on the motion to 
postpone. 

The yeas and nays were ordered. 
Mr. SAYLER. I give gentlemen warning that if they propose to 

filibuster on this question we will delay the question as long as they 
may want. 

1\fr. CONGER. I thank the gentleman for his notice; we will know 
at the end of the session what they have done. 
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The question was taken; and there were-yeas 103, nays 146, not 

voting, 42; as follows: 
YEA8-103. 

Aldrich, Davis, Horace Keightley, 
:Bacon, Deering, Ketcham, 
Ba~ey, Denison, K.1llinger, 
Ba -er, JohnH. Dunnell, .Lapham, 
Baker, William H. Dwight, Lathrop, 
Banks, Eames, Lindsey, 
Bayno, Ellsworth, Lockwood, 
Beebe, Errett, McCook, 
Bisbee, Evans, James L. McKinley, 
.Blair, Frye, Mitchell, 
Boyd, Gardner, Monroe, 
Brentano, Hale, Norcross, 
Brewer, Hann'!l., Oliver, 
Briggs, Harmer, O'Neill, 
Browne, Harris, Benj. W. Overton, 
Bundy, Hayes, Page, 
Burchard, Hendee, Patterson, G. W. 
Campbell, Hiscock, Peddie, 
Cannon, Hubbell, Phillips, 
Caswell, Hunter, Potter, 
Claflin, Humphrey, Pound, 
Conger, Hungerford. Powers, 
Crapo, James, Price, 
Cummings, Jones, JohnS. Reed, 
Cutler, Joyce, Rice, William W. 
Danford, Keifer, Robinson, G. D. 

NAYS-146. 
.A.cklen, Davidson, Hunton, 
Aiken, Davis, Joseph J. Ittner, 
Atkins, Dean, Jones, Frank: 
Banning,. Dibrell, Jones, JamC'.s T. 
Bell, Dickey, Jorgensen, 
Bicknell, Douglas, Kelley, 
:Blackburn, Durham, Kenna, 
llliss, Eden, Kimmel, 
Boone, Eickhoff, Knott, 
Bouck, Elam, Landers, 
Bragg, Ellis, Ligon, 
:Bridges, Evins, John H. Luttrell, 
Bright, Ewing, Maish, 
Brogden, Felton, Marsh, 
Butler, Forney, May ham, 
Cabell, Foster, McKenzie, 
Cain, Franklin, McMahon, 
Caldwell, John W. Fuller, Metcalfe, 
Caldwell, W. P. Garth, Mills, 
Candler, Gause, Morgan, 
Carlisle, Giddings, Morrison, 
Chalmers, Goode, Muller, 
Chittenden, Hamilton, Neal, 
Clark, AlvahA. Hardenbergh, Patterson, T. M. 
Clark of Missouri, Harris, Henry R. Phelps, 
ClarkeofKentncky, Harris, John T. Pollard, 
Clymer, Harrison, Pridemore, 
Cobb, Hart, Rainey, 
Cole, Hartri~o, Randolph, 
Collins, Hartze , Rea, 
Uook, Hatcher,· RilJtY!Ul• Covert, Henry, Re· y, 
Cox, Jacob D. Herbert, Rice, Americus V. 
Cox, SamuelS. Hewitt, AbramS. Riddle, 
Cravens, Hewitt, G. W. Robbins, 
Crittenden, Hooker, Roberts, 
Culberson, Honse, Robertson, 

NOT VOTING- 42. 
Ballou, Fort, Loring, · 
Benedict, Freeman, Lynde, 
Bland, Garfield, Mackey, 
Blount, Gibson, MM~~ng, 
.Buckner, Glover, ..... u.u 
Burdick, Gunter, McGo~an, 
Calkins, Haskell, Money, 

. Camp, Hazelton, Morse, 
Clark, Rush Henderson, Muldrow, 
Evans, I. :Newton Henkle, Pu~h, 
Finley, Knapp, Qmnn, 

So the motion to postpone was not agreed to. 

Ryan, 
Sampson, 
sru~, 
S lenberger, 
Sinnickson, 
Smith, A. Herr 
Starin, 
Stewart, 
Stone, John W. 
Stone, Joseph C. 
Strait, 
Thompson, 
Townsend. Amos 
-Townsend, M. I. 
Wait, 
Ward. 
Watson, 
Welch, 
White, Harry 
White, Michael D. 
Williams, .Andrew 
Williams, C. G. 
Williams, Richard 
Willits, 
Wren. 

Ross, 
Sayler, 
Scales, 
Schleicher, 
Sexton, 
Shelley, 
Singleton, 
Sm:ills, 
Smith, William E . 
Southard, 
Sparks, 
Springer, 
Steele, 
Stenger, 
Stephens, 
Swann, 
Throcknlorton, 
Townshend, R. W. 
Tueker, 
Turner, 
Turney, 
Vance, 
Veeder, 
Walker, 
Warner, 
WhitLhorne, 
Wi~ton, 
Wil ams, .A.. S. 
Williams, James 
Willis, Albert S. 
Willis, Benj. A. 
Wilson, 
Wood, 
Wright, 
Young. 

Robinson, M.S. 
Slemons, 
Thornburgh, 
Tipton, 
Van Vorhes, 
Waddell, 
Walsh, 
Williams, Jere N, 
Yeates. 

During the call of the roll the following annoruicements were made: 
Mr. LYNDE. I am paired with Mr. LORING, of Massachusetts. If 

he were present, I would vote " no." 
Mr. PUGH. I am paired with Mr. MARTIN, of West Virginia. If 

he were present, he would vote "no" and I would vote'' ay." 
Mr. McGOWAN. I am paired with Mr. GUNTER, of Arkansas, who 

has been called home on account of the serious illness of a member of 
his family. If he were present, I would vote" ay." 

Mr. FORT. I am paired with the gentleman from :Mississippi, Mr. 
MANNL.~G. • • 

The result of the vote was then announced as above stated. 
RIVER Al\"'D HARBOR APPROPRIATION BILL. 

Mr. REAGAN submitted the following report : 
The committee of conference on the disagreeing votes of the two Houses on tho 

nmendments of the Senate to the bill (H. R. No. 4236) making appropriations for 
the construction, repair, preservation, and completion of certain public works on 
rivers and harbors, and for other purposes, having met, after fully.nd free confer­
ence, ha-ve agreed to recommend and do recommend to their respective Houses as 
follows: 

That the Senate recede from its amendments numbered 1, 11, 17, 20, 38, 50, 54, 
and5i3. 

That the llouse recede from its disagreement to the amendments numbered 2, 3, 
4, 5, 6, 7, 8, 9, 10, 12, 13, 14, 15, 16, 18, 19, 22, 2.1, 25, 26, 27, 28, 29, 30, 31, 32, 33, 34, 35, 
31l, 37, 40, 41, 42, 43, 44, 46, 47, 48, 49, 51, 52, 53, 55, 56, 57, 59, r,o.,. 61, fi2, 63, 64, 65, 66, 
67, 68, 69, 70, 71, 72, 73, 74, 75, 76, 77, 78, 19, eo, 81, 82, 83, 84, anu 85. · 

VII-· -293 

That the Senate recede from its amendment numbered 21, with an amendment 
as follows: 

Strike out all after the word "Arkansas," in line 10, page 4 of the bill, down to and 
including the words" seventy-five," in lines 11 and 12, same page, and insert in lieu 
the wonl "forty." 

.And the Honse agree to the same. 
That the House recede from its disagreement to the amendment numbered 24 

and a,ooree to tho same, with an amendment as follows : 
After the word "Missouri," in said amendment, insert the word "River." 
And the Senate agree to the same. 
Tbat the Senate recede from its amendment. numbered 39, with an amendment 

as follows: 
In lieu of "two hundred" insert" one hundred an.d fifty." 
.And the House agree to the same. 
That the House recede from its disagreement to the amendment numbered 45, 

and agree to tho same, with an amendment as follows: 
A..fter the word "at," in the said amendment, insert the words "or near." 
And the Senate agree to the same. 

JOHN H. REAGAN, 
JOHN E. KENNA, 
MARK H. DUNNELL, 

Conferees on the part of tile House. 
GEORGE E. SPENCER, 
S. J. R. McMILLAN, 
M. W. RANSOM, 

Conferees on the part of the Senate. 
Mr. COX, of New York, Mr. EDEN, and others addressed the Chair. 
Mr. REAGAN. If I can be permitted, I will state in a word or two 

the effect ·of thls report. The bill as agreed to by tho conference 
committee. makes but little variance from the aggregate amount of 
the bill as amended by the Senate1 reducing that amount about 
$39,000. 

Mr. COX, of New York. What is the present aggregate of the bill T 
Mr. REAGAN. Will the gentleman wait a moment till I tell him 'f 
Mr. COX, of New York. I will, if the gentleman will not call the 

previous question. 
:Mr. REAGAN. The bill as now reported embraces appropriations 

amounting to about $8,361,000. I will add that, if my individual 
wishes had been consulted, the bill would not have reached this 
amount; but this is the result of the action of the two Houses. I 
move the previous question on the adoption of the report. 

:Mr. COX, of New York, Ur. EDEN, and others addressed the Chair. 
The SPEAKER pro tempo're. Debate is not in order. 
Mr. COX, of New York. I have a right then to demand the yeas 

and nays. 
Mr. TUCKER. I hope that the internal-revenue bill will not be 

delayed by the yeas and nays on this report. 
The yeas and nays were ordered. 
Mr. COX, of New York. We cannot tell from the r_eport what we 

are to vote on. 
[Cries of " Regular order I "] 
Mr. COX, of New York. I want to know what is the aggregate o.f 

the appropriations now in this hill T 
:Mr. REAGAN. As I have already stated, about $8,361,000. 
Mr. EDEN. I wish to inquire whether it is in order under the rules 

to vote away $8,300,000 without one word of debate. 
[Cries of "Order!" "Order!"] 
Mr. SAYLER. The gentleman from illinois is making a speech 

under pretense of raising a point of order. 
Mr. COX, of New York. Mr. Speaker-- [Cries of "Regular 

order!"] 
The SPEAKER pro tempore. The gentleman from Texas demands 

the previous question. 
The previous question was seconded. 
Mr. COX, of New York. I rise to a parliamentary question. · Is 

there any way in which we can postpone this bill f 
The SPEAKER p1·o tempore. 1'he Chair knows no way in whioh it 

can be done. 
Mr. KENN~. The gentleman himself knows there is none. 
The main question was ordered, there being-ayes 116, noes 41. 
Mr. COX, of New York. Would it be in order to move to recon-

sider the vote by which the main question was ordered T 
The SPEAKER pro tempore. It would be. 
Mr. COX, of New York. I make that motion. 
Mr. SAYLER. I move to lay the motion on the table. 
Mr. COX, of New York. I am on the floor. 
The SPEAKER pro tempore. The gentleman from New York moves 

to reconsider the vote by which the main question was ordered. 
Mr. REAGAN. The gentleman did not vote in the affirmative. 
The SPEAKER pro tempore. As there wa.s no record of the vote 

everybody is presumed to have voted in the affirmative, 
Mr. SAYLER. I have moved to lay the motion to reconsider on the 

table. 
The SPEAKER p1·o tempm·e. Does the gentleman from New York 

[Mr. Cox] yield for that motion f 
Mr. COX, of New York. No, sir; I do not. 
Mr. SAYLER. I have the right to make the motion. 
The SPEAKER p1·o tempo1·e. Not while the gentleman from New 

York is on the floor. · 
Mr. SAYLER. He is not on the floor. 
The SPEAKER pro tempore. The gentleman from New York made 

a motion to reconsider the vote by which the main question was 
ordered, and while he was standing on the floor and while the Chair 
was stating the question, the gentleman from Ohio moved to lay that 
motion on the table. 
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Mr. SAYLER. Certainly I had the right to do so. 
Mr. COX, of New York. I had not yielded the floor. 
Mr. SAYLER. The motion to reconsider the vote by which the 

main question was ordered is not debatable. The gentleman could 
not debate it, and could not hold the floor for any other purpose. 

Mr. GARFIELD. The motion to reconsider the vote ordering the 
main question is not debatable, because th"' original motion was not 
debatable. 

The SPEAKER prq tempore. That is what the Chair was about to 
state. 

Mr. REAGAN. As soon as the motion was made by the gentleman 
from New York to reconsider I moved to lay that motion on the table. 

The SPEAKER pro tempore. The Chair will giYe his decision if the 
gentleman will suspend for a moment. On reflection, the Chair rec­
ollects that the original motion is not debatable, a.nd the gentleman 
from New York could not debate the motion to reconsider. The 
gentleman from Ohio [Mr. SAYLER] is therefore. entitled to the floor 
to move to lay upon the table. 

Mr. COX, of New York. Then I have not the right to say a word 
on the question. [Cries of "Order I"] 

Mr. SAYLER. Not a particle of right. 
:M:r. COX, of New York. I appeal from the decision of the Chair, 

and wish to be heard for a moment. 
:Mr. KENNA. I move to lay the appeal upon the table. The sub­

ject is not debatable. 
The SPEAKER pro ternpore. It is not debatable. 
Mr. COX, of New York. Is there a motion I could make which 

would be debatable. [Laughter.] [Cries of "Order!" "Order I"] 
I desire to understand the Chair. 

Mr. KENNA. I demand the regular order of business. The gen­
tleman has no right to debate the motion to lay upon the table. 

The SPEAKER pro tempm·e. The regular order is a motion to lay 
upon the table the appeal from the .decision of the Chair. 

Mr. COX, of New York. There is no way of debating this extrava­
gant appropriation. [Cries of "Order!"] 

:M:r. KENNA. I demand a vote on my motion to lay the appeal 
upon the table. 

The motion was agreed to ; and the appeal was laid on the table. 
The question recurred on the motion to lay on the table the motion 

to reconsider the vote by which the main question was ordered. 
The motion was agreed to. 
Tho question next recurred on the adoption of the report of the 

committee of conference. 
The SPEAKER pro ternpore. The yeas and nays have been ordered .. 
Mr. BUTLER. ·wm the Chair now state the question 'f. 
The SPEAKER p1·o tempore. The question is on the adoption of the 

report of the committee of conference on the river and harbor appro­
priation bill, on which the yeas and nays have been ordered. 

The question was taken; and it was decided in the affirmative­
yeas 150, nays 99, not voting 42; as follows : 

Acklen, 
Aiken, 
Atkins 
Baker, William H. 
Banning, 
Bell, 
Bicknell, 
Bisbee, 
Bliss, 
Bouck, 
Boyd, 
llrentano, 
Bridges, 
Brogden, 
Bundy, 
Burchard, 
Burdick, 

• Butler, 
Cain, 
Calkins, 
Caswell, ' 
Chalmers, 
Claflin, 
Clark, Alvah A. 
Clark of Missouri, 
Clark, Rush 
Colo, 
Conger, 
Cook, 
Covert, 
Cox, Jacob D. 
Crapo, 
Cravens, 
Crittenden, 
Culberson, 
Cummings, 
Cutler, 
Davidson, 

Aldrich, 
Bacon, 
Bagley, 
Baker, John H. 
Beebe 
Blackburn, 
Blair 
Blount, 
Doope, 

YEAS-150. 
Davis, Joseph J. 
Dean, 
Deering, 
Dibre~ 
Dunnell, 
Dwight, 
Eames, 
Ela.m, 
Ellis 
Ells~orth, 
Evans, I. Newton 
Evins, John H. 
Ewing, 
Felton, 
Forney, 
Foster, 
Franklin, 
Garfield, 
Garth, 
Gause, 
Gibson, 
Giddings, 
Goode, 
Hardenbergh, 
Harmer, 
Harris, Henry R. 
Hart, 
Hartridge, 
Hartzel[, 
Haskell, 
Hatcher, 
Hayes, 
Hendee, · 
Henderson, 
Henry, 
Herbert, 
Hewitt, G. W. 
House, 

Hubbell, 
Humphrey, 
Hunter, 
Ittner, 
Jones, James T. 
Jorgensen, 
Keightley, 
Kelley, 
Kenna, 
Kimmel, 
Landers, 
Ligon, 
Lockwood, 
Marsh, 
McKinley, 
Metcalfe, 
Mills 
Yodoe, 
Muldrow, 
Oliver, 
O'Neill, 
Page, 
Patterson, T. M. 
Phel:J?s, 
Phillips, 
Pollard, 
Pound, 
Price, 
Rainey, 
Rea, 
Rea~, 
Rid we, 
Robbins, 
Roberts, 
Robertson, 
Ross, 
Ryan. 
Sampson, 

Sapp, 
Sayler, 
Schleicher, 
Shallenberger, 
Shelley, 
Singleton, 
Sinnickson, 
Smalls, 
Smith, A. Herr. 
Smith, William E. 
Steele, 
Stewart, 
Stone, John W. 
Stone, Joseph C. 
Strait, 
Throckmorton, 
Townsend, Amos 
Vance, 
Waddell, 
Wait, 
Walker, 
Ward, 
Watson, 
Welch, 
White, Harry 
White, Michael D. 
WilJjams, A. S. 
Williams, Andrew 
Williams, C. G. 
Williams, Richard 
Willis, Benj • .A, 
Wilson, 
Wood, 
Wren, 
Yeates, 
Young. 

NAYS-99. 
Bragg, 
Brewer, 
Briggs, 
Browne, 
Cabell, 
Caldwell, J. W. 
Caldwell. W. P. 
CamE bell, 
c~cu.er, 

Cannon, Davia, Horace 
Carlisle, Dickey, 
Chittenden, Douglas, 
Clarke of Kentucky, Durham, 
Clymer, Eden, 
Cobb, Eickbo~ 
Collins, Errett, 
Cox, SamuelS. Evans, James L. 
:P!Ulford, 1fuUey, 

Frye, 
Fuller, 
Gardner, 
Hale, 
Hamilton, 
Hanna, 
Harris, Benj. W. 
Harris, John T. 
Hewitt, AbramS. 
Hiscock, 
Hooker, 
Hunton, 
Hungerford, 
Jones, Frank 
Jones, John S. 
Joyce, 

Keifer, 
Ketcham, 
Killinger, 
Knott, 
Lapham, 
Lathrop, 
Lindsey, 
Maish, 
May ham, 
McCook, 
McKenzie, 
McMahon, 
Mitchell, 
Morgan, 
Morrison, 
Morse, 

Neal, 
Overton, 
Patterson, G. W. 
Peddie, 
Potter, 
Powers, 
Randolph, 
Reed, 
Reilly, 
Rice, Americus V. 
Rice, William W. 
Robinson, G. D. 
Scales, 
Sexton, 
Southard, 
Sparks, 

NOT VOTING-42. 
Ballou, Glover, Manning, 
Banks, Gunter, Martin, 
Bayne, Harrison, McGowan, 
Benedict, Hazelton, .::MonEfy, 
Bland, Henkle, Muller, 
Bright, James, Norcross, 
Bnckner, Knapp, Pridemore, 
Camp, Loring, Pu~, 
Denison, Luttrell. Quinn, · 
Fort, Lynde, Robinson, M. S. 
Freeman, Mackey, Slemons, 

Starin, 
Stenger, 
Thompson, 
Townsend, M. I. 
Townshend, R. W. 
Tacker, 
Turner, 
Turney, 
Veeder, 
Warner, 
Whitthorne, 

~im=nja.mes 
Willis, AlbertS. 
Willits. 

Springer, 
Stephens, 
Swann, 
Thornburgh, 
Tipton, 
Va.nVorhes, 
Walsh, 
Williams, Jere N. 
Wright. 

So the conference report was adopted. 
During the vote, 
Mr. LIGON said: My colleague,- Mr. WILLIAMS, is absent by leave 

of the House. 
Mr. LYNDE. I am paired with Mr. LORING. If he were present, I 

would vote "no." 
:M:r. CRITTENDEN. My colleague, Mr. BLAND, is absent by reason 

of sickness. 
Mr. BENEDICT. I am paired with my colleague, Mr. CAMP. If 

he were present, I would vote" no." 
:M:r. PUGH. I am paired with Mr. MARTIN. If he were present, he 

would vote in the affirmative and I would vote in the negative. 
lli. McGOWAN. I am paired with the gentleman from Arkansas, 

:M:r. GUNTER. If he were here, I would vote "ay." 
Mr. FORT. I am paired with Mr. MANNING, of Mississippi. 
Mr. CRAVENS. My colleague, Mr. GUNTER, is paired with Mr. Mc· 

GoWAN and lli. SLEMONS is paired with Mr. FREEMAN. 
The vote was then announced as above recorded. 

INTERNAL REVENUE. 
The SPEAKER pro tempo1'e. The House resumes, as in the Com· 

mittee of the Whole, the consideration of the bill (H. R. No. 4414) in 
relation to internal revenue. 

Mr. TUCKER. I demand the previous question on the amendment 
of the gentleman from lllinois, [Mr. TOWNSHEND.] 

Mr. KNOIT. I ask the gentleman from Virginia to withdraw his 
demand for the previous question in order that I may make a remark 
or two, and then I will renew it. 

Mr. TUCKER. How long! 
Mr. KNOIT. Five minutes. 
The SPEAKER pro tentpore. The Chair will state that :five minutes 

have already been occupied by the gentleman from lllinois in support 
of this amendment. 

Mr. KNOTT. I move to strike out the last word. 
The SPEAKER p,·o tempore. That motion has not been made. 
Mr. KNOTT. I ask the gentleman from Virginia to withdraw 

his demand for the previous question, so I may have :five minutes. I 
have not trespassed much on the time of the House. 

Mr. TUCKER. The gentleman from Kentucky will see the im-
portance of getting on with this bill. I will yield him two minutes~ 

Mr. KNOTT. I shall not accept that. 
The question being put, the previous question was not ordered. 
The SPEAKER p1·o tempore. The gentleman from Kentucky [Mr. 

KNoTT] is entitled to the floor to offer an am~ndment. 
Mr. KNOTT. I move to strike out the last word. 
Mr. SAYLER. I ask that the amendment of the gentleman from 

Illinois [Mr. TOWNSHEND] be again read. I do not think that any­
body knows what it means. 

The SPEAKER pro tempore. The Chair has caused it to be read 
twice. If there is no objection, he will direct it to be read again. 

There was no objection, and the amendment was again read. 
Mr. SAYLER. You may as well give up your tobacco revenue. 
Mr. McKENZIE. I desire to offer an amendment. 
The SPEAKER p1·o tempm·e. There is an amendment to the amend­

ment already pending. The gentleman from Kentucky [Mr. KNOTT] 
has the floor. 

Mr. KNOTT. The discussions to which I have had the pleasure of 
listening on this floor for the last seven months have convinced me 
that if there is anything on this earth that the average member of 
Congress loves better than he does the apple of his eye it is the horny­
handed laborer. The miser may gaze with rapture upon his boards 
of shining metal; the young mother may feel the warm, rich floods 
of maternal affection welling up from her heart as she catches the 
:first smile of her eldest born i the young and buoyant bridegroom 
may feel every :fiber of his bemg tingle with mingled emotions of 
tenderness as he looks upon the gentle being whose trembling hand 
he holds in his before the marriage-altar;. but all such sentiments as 
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those dwindle into utter insi~cance as compared with the profound 
and deathless affection which the average member of Congress feels 
for the laboring-man. [Laughter.] 

Sensible of this, sir, early in this session I offered a bill in pre­
cisely the language of the amenclme1;1.t proposed by the gentleman 
from illinois, in order that this House might have an opportunity of 
doing something practical for the benefit of laboring-men. As the 
bw now stands the producer of leaf-tobacco cannot sell a pound of 
it except to a licensed dealer. In my district there are a number of 
very poor producers, mostly colored, who mise from one hundred and 
:fifty to two hundred and :fifty pounds per annum, yet if one of them 
takes a few pounds of it to town on a Saturday t.o exchange for a 
pound or two of tea or a few pounds of coffee or sugar, or a few 
yards of calico for a dress for his wife or daughter, he is collared by 
the United States marshal, marched off to the Federal court, mulcted 
in a heavy penalty, and put in jail for it. 

Representatives of the people, you who desire to do something for 
those who produce our wealth have now an opportunity, if you see 
proper to remove t.his onerous and iniquitous burden from that class 
of your fellow-citizens for whose welfare so much solicitude is gen­
erally expressed and so little really done, by voting for this amend­
ment. 

Mr. SAYLER. Will the gentleman from Kentucky allow me to ask 
if he thinks that his laboring constituents should be exempted from 
the duty which everybody else is required to perform, that of paying 
the revenues required by the Government~ I further ask if his prop­
osition would not simply take away all possibility of deriving reve­
nue from the growing of tobacco Y 

Mr. KNOTT. No, sir. 
Mr. SAYLER. I am in favor of reducing the tax on tobacco, but 

not of aUowin~ tobacco to cease to be a source of revenue. 
Mr. BRIGHT. This very law is destroying the production of the 

small farmer and increasing the monopoly in tb.e hands of a few. 
Mr. SAYLER. I would like to be a small farmer myself if I could 

raise this product without having to pay any tax on it. 
Mr. BRIGHT. The poor man does not receive any benefit from, it. 
Mr. SAYLER. There is a great deal of humbug in this talk about 

the poor man and the small farmer. 
Mr. BRIGHT. There is a great deal of oppression ·by the monop­

olists. When the poor man comes before us asking for relief, be is 
generally crushed like a worm under foot. When the bondholder and 
monopolist appear to ask a favor, Congress is all complaisance. 

Mr. WRIGHT. I would like to know how many demagogues there 
are in the House now t [Laughter.] 

Mr. HARRIS, of Virginia. I hope the amendment will be adopted. 
As I have no time to discuss it, I desire to say that I indorse every 
word said by the gentleman from Kentucky [.Mr. KNOTI] in regar 
to the unjust working of the present law; .and I am willing to sta 
here all summer to repeal or modify it. 

Mr. KNOTT. I withdraw the pro fm'1na amendment. 
Mr. McKENZIE. I offer the amendment which I send to the desk. 
The Clerk read as follows: 
Amend the sixth clause of section 3244 by adding thereto as follows : 
Provided, That the growers of tobacco be, and they are hereby, authorized to 

sell to consumers tobacco of their own growth or raising one thousand dollars' 
worth annually without having first to obtain a license so to do, as now required 
by law. 

Mr. McKENZIE. I simply desire to say that if I represented a 
constituency of tobacco buyers alone, instead of a constituency of 
tobacco producers, I should not have offered that amendment. I 
have offered it in the interest of the toiling producers, who are cer­
tainly entitled to as many favors at the hands of this House as the 
buyers and manufacturers of tobacco. 

Mr. SAYLER. If the gentleman had felt that he was representing 
the interests of the revenues of the United States he would not have 
offered that amendment. 

The question was taken on the amendment offered by 1\fr. McKEN­
ZIE as a substitute for the amendment o.f Mr. TOWNSHEND, of illi­
nois, and it was not agreed to. 

MESSAGE FROM THE SENATE. 
.. A message from the Senate, by Mr. SYMPSON, one of its clerks, an­

nounced that the Senate had passed the following resolution; in which 
he was directed to ask the concurrence of the House: 

Resolved, (the House concurring,) That the time fixed by the two Houses of Con­
~ress for the final adjournment of the second session of the Forty-fifth Congress 
1s hereby extended to twelve o'clock meridian on Thursday, the 20th day of June 
current, and at that time the President of the Senate and the Speaker of the Honse 
of Representatives sha.ll a<ljourn their respective Houses without day. 

The message further announced that the Secretary be directed to 
request the House of Representatives to return to the Senate the bill 
(H. R. No. 51:37) to legalize the collection of head-moneys already paid. 

The message further announced that the Secretary be directed to 
notify the House of Representatives that a motion is being consid­
ered in the Senate to rescind the resolution requesting the return to 
the Senate of the bill" No. 10&:!, to provide for the revision and cor­
rection of assessments for special improvements in the District of 
Columbia, and for other purposes," and until further notice the Sen­
ate does not request the return of said bill. 

ORDER OF BUSL.~SS. 
Mr. WADDELL. I rise. to a privileged motion. For the fi.rsttime 

since my service here the Senate of the United Stateshasrespectfully 
asked for a conference committee and twenty-four hours have passed 
and it has not been appointed. I rose to make the motion yesterday, 
and the Speaker refused to put it to the House, and said he would 
recognize another gentleman. We are reminded by the messagejust 
received that there is such a body as the Senate of the United States. 

The SPEAKER pro tempore. The Chair will permit the regular 
Speaker of the House to dispose of that question. 

The SPEAKER, (resuming the chair.) The Chair desires to state 
that he notified the gentleman from lllinois [Mr. CANNON] that he 
would be recognized immediately after the internal-revenue bill was 
disposed of. 

The Speaker pro tempore resumed the chair. 
Mr. WAD DELL. I 1·ise to a privileged motion, and ask the House 

to accede to the request of the Senate for a committee of conference 
upon the post-route bill. 

The SPEAKER pro tempore. The present occupant of the chair 
cannot entertain that motion. 

INTER..~AL-REVENUE BILL. 

Mr. PRIDEMORE. I offer the amendment which I send to the 
Clerk's desk. 

The Clerk read as follows : 
And no producer of toba-cco shall be held liable for any tax upon leaf-tobacco 

paid for work or labor done upon his farm. 

Mr. PRIDEMORE. I will detain the House but a moment. I desire 
to say that I do not care what may be said by the gentleman from 
Ohio [Mr. SAYLER] against the laboring classes--

Mr. SAYLER. I have said nothing against the laboring classes. 
Mr. PRIDEMORE. Then I misunderstood you. 
Mr. SAYLER. I said nothing whatever against them. 
Mr. PRIDEMORE. The RECORD will show that; but I say that I 

do not hesitate to stand here and ad vocate the rights of men who have 
heretofore received but very little attention at the hands of this Con­
gress. The men who produce tobacco and the men who labor for the 
producers are deprived, by your laws, from the interchange of an 
article which is necessary almost to the laborers who produce the 
large amount of tobacco that goes to the market, and it does seem to 
me that it is time that this Congress, which has time and again pro­
fessed a warm feeling for the workingmen, for those who are so un­
fortunate as to have to labor, should certainly be willing to extend 
to that class the privilege of chewing leaf-toba-cco without paying 
a tax upon that which is produced by their own labor on the farm of 
him for whom they labor. I hope, therefore, that it will be the pleasure 
of the House to grant this privilege to them. It cannot affect the 
revenue, and it will be a great advantage to the laborers and to the 
farmers and will therefore add to the revenue. In this, I am aware, 
the producer's interest differs from the dealer's and manufacturer's, 
but the latter class has long held the advantage, and I do hope justice 
may now bo done. If, however, the producers are to bear all this 
burden it is hoped they will cease to prorluce the article that bleeds 
them to fatten others. They will, I trust, force from their representa­
tives an open stand upon the clash of interests between farmer and 
dealer. 

Mr. SAYLER. I represent more laborers than the gentleman does, 
more men who work in connection with tobacco than the gentleman 
does, and I recognize perfectly the fact that all taxes are an oppres­
sion upon the people; but what I am contending for is that we shall 
diminish the amount of taxes, and thereby give more lucrative em­
ployment to thousands of men who are laboring upon this product 
and collect the tax honestly. Now, the gentleman's proposition would 
entirely deprive the Government of the revenue from tobacco. I rep­
resent thousands of men who are engaged in the manufacture of 
tobacco. 

Mr. PRIDEMORE. Do you represent a solitary farmer t 
Mr. SAYLER. Yes; I represent more than one solitary farmer, 

though most of them I represent are not solitary. I represent men 
that raise tobacco, and I represent also the Government of the United 
States and its revenues. I stand here in the interest of a fair and 
honest collection of the revenues of the Government. [Applause.) 

Mr. BURCHARD. I demand the previous question-upon the pend­
ing amendment, and, when it has been disposed of, other amendments 
will be in order. 

The SPEAKER pro te'111p01'e, Does the gentleman demand the pre­
vious question upon the paragraph f 

Mr. BURCHARD. I do not, because there is an amendmen~ which 
I think ought to be adopted. 

Mr. ATKiNS. Will the previous question cut off the amendment 
of the gentleman from Virginia, [Mr. PRIDEMORE'] 

The SPEAKER p1·o tempore. No; not the amendment now pend­
ing. 

Mr. BURCHARD. I desire to say that the pending amendments 
are opposed by the committee. 

Mr. VANCE. Can I not offer a substitute for the amendment f 
The SPEAKER p1·o tempm·e. The Chair has ruled that amendments 

beyond the second degree are not in order. 
Mr. VANCE. Is not a substitute in order f . 
The SPEAKER pro tempore. Not pending a demand for the pre­

vious question. 
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Mr. SAYLER. If the previous question be not sustained then the 
gentleman can offer a substitute. 

Tho previous question was seconded and the main question ordered. 
The question was taken upon Mr. PRIDEMORE's amendment; and it 

was not agreed to. 
The question recurred upon the amendment offered by Mr. ToWN­

SHEND, of Illinois; and being put, there were ayes 48,noes not counted. 
So the amendment wa.s not agreed to. 
Mr. TUCKER. I offer the resolution which I send to the Clerk's 

desk. 
The Clerk read as follows: 
Resolved, That all debate on each one of the remaining sections of this bill and 

amendment.<i thereto bo limited to one minute. 

Mr. CONGER. I raise the point of order that that cannot be done. 
Mr. SAYLER. It can be done by a suspension of the rules. 
Mr. CONGER. It cannot be done in advance of the reading of the 

paragraph. · 
Mr. TUCKER. I move to suspend the rules and adopt the resolu-

tion whlch I have offered. 
Mr. CO~GER. Allow me to make one remark to the gentleman. 
The SPEAKER pm tempore. This question is not debatable. 
Mr. CONGER. I do not wan..t to debate it. The gentleman assured 

• members of this House that among the first things that should be 
done was an effort to reconsider the amendment which was adopted 
to a previous clause of this bill by which the transfer of suits from 
State courts to United States courts was prohibited. If the gentle­
man is acting in good faith let that be done, or else we must resort to 
our parliamentary remedies. 

Mr. SAYLER. That proposition was made in good faith and will 
be carried out. 

Mr. CONGER. Let it be done now. 
Mr. TUCKER. When the gentleman from Michigan [Mr. CONGER] 

speaks of my. acting~ good faith he says that which wo~d see?ll to 
intimate au ImputatiOn that I would not do so. The thmg whwh I 
said should be done will be done as soon as this matter is disposed of. 

The SPEAKER pro tempore. Perhaps the gentleman from Virginia 
[Mr. TUCKER] had better yield now to the gentleman from Missouri 
[Mr. COLE] who has a proposition to offer. 

Mr. TUCKER. I will yield to the gentleman; but before he goes 
on I desire to say to my friends on this .side and to all the friends of 
the bill that I trust unanimous consent will be given to the gentle­
man from Missouri [Mr. COLE] to offer the amendment which he de­
sires to propose. 

1\fr. COLE. I ask unanimous consent to offer the amendment which 
I send to the Clerk's desk. 

Mr. BEEBE. Let it be read 
The SP .EAKER pro ternpore. It will be read, after which objections 

will be in order. 
The amendment was read, as follows: 
Return to the ninth section and strike out the words inserted by the amend-

ment of Mr. VANCE, of North Carolina. 
The SPEAKER pro tenLpore. Is there objection to that amendment 7 
Mr. CALDWELL, of Tennessee. I object. 
Mr. SAYLER. Then I move to suspend the rules and agree to the 
~~~~~ . 

The SPEAKER. The Clerk will report that portion of the bill 
which the amendment of the gentleman from Missouri [Mr. COLE] 
proposes to strike out. 

The Clerk reported section 9 as amended: 
Where any marshal or deputy marshal of the United States within the district' 

for which he shall bo appointed shall find any person or persons in the act of operat­
ing an illicit distillery, it shall be lawful for snch marshal or deputy marshal to 
arrest such person or persons and take him or them forthwith before the most 
convenient judicial officer named in section 1014 of the Revised Statutes, who may 
reside in tho county of arrest, or, if none, in that nearest to the place of arrest, to 
be dealt with according to the provisions of sections 1014, 1015, and 1016 of said 
Revised Statutes. 

The following is the proviso added to the section on motion of Mr. 
VANCE: 

Provided, That wherever any internal-revenue officer or agent in the execution 
of the internal-revenue laws is inilicted for any criminal offense in any State court 
havin"' jurisdiction of the case, the indictment or presentment shall not be removed 
to any district or circuit court of tho United States under the provisions of section 
643 of the Revised Statutes of the United States. 

The SPEAKERp-1·o ternp01·e. The gentleman from Ohio [Mr. SAY­
LER] moves to suspend the rules and agree -to an amendment strik­
ing out the proviso just read by the Clerk. 

Mr. ROBBINS. It is only to strike out the proviso 7 
The SPEAKER pro tenLpore. To strike out the proviso only. 
1\fr. VANCE. I want to raise the point of order that this section 

has been acted upon and passed. 
Mr. SAYLER. And I move to suspend the rules so as to return to 

' the section and adopt the amendment offered by the gentleman from 
Missouri, [Mr. COLE.] 

1\Ir. RA~'DOLPH. I rise to make a parliamentary inquiry. 
The SPEAKER pro ternpo1'e. The gentleman will state it. 
1\fr. RANDOLPH. I wish to know if the amendment seeks to strike 

out the entire section or only the proviso. 
The SPEAKER pro te:mpore. Simply the proviso. 
Mr. VANCE. As I offered the proviso which it is proposed to strike 

out, I ask unanimous consent to make a statement which I think 
ought not to be denied me. 

The SPEAKER pro tempm·e. For how long f 
1\fr. VANCE. Not exceeding five minutes. 
:Mr. CONGER. If there can be five minutes to reply I will not 

object. 
1\fr. SAYLER. We do not want any discussion. 
Mr. BURDICK. I object. 
Mr. VANCE. I think it is ungenerous to deny that to me. 
The SPEAKER p1·o tempore. The gentleman can ask leave to print 

his remarks in the RECORD. 
Mr. VANCE. I will do so ; and I will say also that I hope God will 

let me live to be heard on this floor in behalf of the suffering people. 
1\Ir. SAYLER. I insist upon the regular order. 
The SPEAKER p1·o tempore. Is there objection to giving the gen­

tleman from North Carolina [Mr. VANCE] leave to have printed in 
the RECORD remarks upon this subject f . 

There was no objeCtion, and leave was granted accordingly. 
The following are the remarks of Mr. VANCE : 
Mr. Speaker, for two Congresses I have endeavored to change the 

statute which authorizes the removal of causes from State to Federal 
courts. As I have before stated to the House, the people have 
suffered much from this cause. It is clear that there is no authority 
vested in the Federal courts to try homicides; hence such trials are 
a mockery of justice. The people demand at the hands of Congress 
a repeal of this unjust and vicious statute. The internal-revenue bill, 
reported by Mr. BURCHARD, was the proper bill to put an amend­
ment on to repeal said law. 

In a fair ay and no vote in the Honse the repeal was agreed to. 
The next day Mr. BURCHARD moved to strike out section 9 of the 
bill containing my amendment. I agreed that my amendment should 
be so modified a.s to apply only to criminal causes, and Mr. RIDDLE, of 
Tennessee, with my consent, offered a modification as suggested. The 
sectjon passed as amended. Subsequently an amendment was put on 
the bill to reduce the tax on tobacco to sixteen cents per pound. Since 
than I have been frequently called on by a portion of the Virginia 
delegation, including especially Mr. TuCKER, to allow a motion to 
strike out my amendment. My colleagues and many eminent mem­
bers from the South and some from the North advised me to so agree. 
I finally agreed, upon the positive assurance that the republicans 
would filibuster and prevent the bill from passing this session in 
a,ny shape, to let t .he House take another vote, and if it was voted 
down the blame would not rest on me. 

Now, Mr. Speaker, I desire to say that, in my judgment, this trouble 
has come upon my amendment from two causes. First, the delay in 
bringing on a vote on tho bill to reduce the tax on tobacco, a delay 
which has nearly ruined the country. With the majority in its favor 
it should have been passed months since. In this I am entirely free 
from blame, a.s I have been constantly anxious to reduce the tax by 
the passage of the bill. Second, the Honse committed a serious mis­
take in fixing on 17th June to adjourn when so much remained to be 
done, tying its own hands and leaving it unable to afford relief to a 
suffering country. I have therefore agreed that the House might vote 
again on this amendment, because I am assured that we will get noth­
ing this session in the interest of the people in reducing the tax on 
tobacco unless it is voted out. 

If it is now voted out I shall renew the fight again with all the a bil­
ity I may possess. To show the feeling in the country on this subject, 
I make the following extract from the Charlotte Observer·: 

A PRIVILEGED CLASS. 

" In a republican government," says the Charleston~ ews and Courier, " t~at any 
set of men should ha'e any le~al right.<i or any exemptions from the operat10ns of 
law not accorded to each ana every citizen of the country is an anomaly. It is 
contrary to the theory, inconsistent with the practice, aud subversive of the spirit 
of trne republicanism. If such privile)red class, by inheritance, birth, breeding, 
education, refinement, and culture, exercise an elevating influence on the mass of 
tho community, and are restrained by their o~ disposition and their own sense of 
right and justice from tr·espassing on the rights of others, the inherent evil of this 
exception from general laws, which consists in its liability to abuse, escapes notice, 
and the privileged cia! s make friends•and gain influence in the conn try which on­
abies them to maintain their special rights and immunities. If, on the other hand, 
tho privileged class consists of ignorant, rudo, and unthinking men. who takE! de­
light in the nse of their privileaes to the anno.va.nco and distress of all around them, 
then the heinousness of the c;tl is apparent and tho good sense of tho country is 
offended, and the indignation of the people is aroused against the few who benefit 
at the expense of the many." 

This evil exists in its most aggravated form in the United States, in this Gov­
ernment that claims to be the model republic, the best government the world 
ever saw. The privileged class is that of revenue officers, made so by section 6~3 
of the Revised Statutes of the United States, which exempts them from tho juris­
diction of the State courts. These men everywhere are those who are willing to 
become spies and informers, and in the South, since the war, they have been, for 
the most part, political adventurers of the loweset grado from other States, or 
natives who have lost tho respect of the communities in which they live. 'l'llese 
men, secure of never being tried except by those in thorough accord with them, 
have not hesitated to rob, to murder, and even to ra,isb, to say nothing of the in­
sults, brutalities, and thousands of minor outrages of which they have been b'1lilty. 
From Virginia to Texas, for years, the cries of a helpless people have gone up 
llo"'ainst the oppressions of these petty tyrants. Tht' South, however, is powerless 
no longer, and her representatives in tho National Con~ess are even now proceed­
in"' to strip these revenue raiders of their mnch-abusell privtieo-es. 

'Section 9 of the revenue bill now before Congress relates to the right of revenue 
officers to ~rrest illicit distillers a"!ld carry tliem before a. j udicia1 officer for an 
investigation of the charges against them. Mr. V ilCE, of North Carolina, took the 
opportunity to offer an a.mendlnent re.pealing so mnch of section 643 of tho Revised 
Statutes as refers to the transfer of c1vil and criminalsuiw from State to United 
States courts, and after much debate it was adopted. This was found, however, 
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to be going too far, as all that was wanted was to prevent these officers from com­
mitting offenses against State laws and then transferring their cases, on their own 
affidavit, to t.he United States courts, while Mr. V ANC.E'S amendment prevented 
also the transfer of civil suits. Mr. BURCHARD, of Illinois, then endeavored, by 
otl'erinj! a substitute for the ninth section as amendeu, which was virtually the 
ori(linal section without the amendment, to uefeat entirely the object Mr. V AXCE 
baa in view. This, bow ever, met with strong opposition. Mr. MILLS, of Texas, 
said that such a law authorized Federal officers to shoot down citizens with im­
punity; that many citizens bad already lost their lives and many were constantly 
losing their property on account of the oppressions of these Federal officers; and 
that to keep such a law upon the statute-book was only offering a rewanl for the 
perpetration of crime. Mr. RIDDLE, of 'l'ennessee, offered an amendment.tothe 
substitute, which, as adopted and modified, reads as follows, and will answer the 
purpose intended by tho amendment of Mr. V A...~CE: 

"That whenever a criminal offense has been committed by any internal-revenue 
officer or agent in tho execution of the internal-revenue laws. and such officer or 
agent is afterward indicted for such offense in any State court having jurisdiction 
of the case, it shall not be removed to any district or circuit court of tho United 
States ux;.der the provisions of section 643 of tbe Revised Statutes of the United 
States." -

This amendment formed part of the revenue bill a-s it went to the Senate, and it 
is said that the Senate will eraso it before passing the bill.. If it floes the -Honse 
should insist on its amendment, for it is the only immediate remedy for the most 
crying evil under which the country now suffers. No privileged class in any mon­
archy is so obnoxious to the public welfare as is this class of revenue officers in this 
republican country. The immunity of any offender from trial in tho courts of the 
Statowbose laws he bas offended is an insult to tho State, an injury to the people, 
and an incentive to the commission of crime by those to whom the privilege is ex­
tended. 

The question wa-s taken upon the motion of Mr. SAYLER to suspend 
the ru1es and agree to theameudmentmoved by Mr. COLE; and (two­
thirds voting in favor thereof) the rules were suspended ancl the amend­
ment agreed to. 

MESSAGE FROM THE SENATE. 
A message from the Senate, uy Mr. SYMPso T, one of its clerks, in­

formed the House that the Senate had passed, without amendment, 
a bill of the House of the following title: 

A bill (H. R. No. 3565) gr.anting a pension to Dr. P. F. Reuss, late 
surgeon Seventh New York Volunteers. 

The message also announced that the Senate had passed and re­
quested the concurrence of the House in bills of the following titles: 

A bill (S. No. 1026) granting a pension to Ben Alsop; 
A bill (S. No. 1284) creating the Utah and Northern Railway Com­

pany a corporation in the Territories of Utah, Idaho, and Montana, 
and granting the right of way to said company through the public 
lands; and 

A bill (S. No. 1337) creating a board to be known as the Pacific 
Railroad commission. 

INTERNAL-REVENUE BILL. 

The House resumed the consideration, as in Committee of the 
Whole, of the bill (H. R. No. 4414) to amend the laws relating to 
internal revenue. 

The SPEAKER p1·o tmnpore. The gentleman from Virginia [Mr. 
TucKER] now renews his motion to suspend the rules and adopt a 

·resolution restricting debate. 
Mr. BURCHARD. I ask the gentleman to modify his proposition 

so that one minute's debate may be allowed in favor and one against. 
Sometimes it may ue necessary to say a word in reply. 

The SPEAKER pro tempore. Does the gentleman from Virginia 
modify his proposition f 

Mr. TUCKER. No, sir; I think I will adhere to it as I have 
offered it. 

The resolution of Mr. TucKER was agreed to, two-thirds voting in 
favor thereof. 

1\Ir. BURCHARD obtained the floor and said: I yield to the gentle­
man from Maine [Mr. POWERS] that he may ofl"er an amendment 
which is acceptable to the committee reporting the bill. 

Mr. POWERS. I move to amend as follows : 
Add to the eighth subdivision of said section 3244 the following: _ 
But no lumberman, planter, or farmer shall be required to pay any tax as a dealer 

in tobacco, for selling or furnishing tobacco to any persons or laborers while actually 
employed by him in his bminess as a lumberman, planter, or farmer, and to none 
others. 

Mr. AIKEN. Mr. Speaker, since the House has had the internal 
revenue bill under consideration more than one member has inti­
mated in his remarks that there were sections of the Union in which 
the people seemed to consider these revenue laws so inimical to their 
interests, that they assumed it a privilege, if not a duty, to resist their 
enforcement. Of course these insinuations were so many indirect 
assertions that there still lingered a disloyal sentiment among the 
States of the South, which pervaded the popular masses. 

Sir, no impression could be more erroneous. Perhaps the constitu­
ency of no member upon this floor has been more frequently accused, 
yes, and punished, too, for infractions of these laws than those whom 
I have the honor to represent, and yet I a-ssert boldly that no section 
of the country is populated by a more law-abiding loyal constituency 
than my own district. 

But, sir, they are loyal to the Government-both State and na­
tional-and not to the republican party or those hirelings who obey 
the behests of its minions. I am satisfied that if the Administration 
could see those creatures who execute the revenue laws in South Caro­
lina as we see them, they would repudiate them at first sight. They 
are not worthy of affiliation even with the republican party. Who 
they are or where they came from few men seem to know or care. 
Suffice it to say they are men of no character and destitute of every 

instinct of an honest heart. And yet such men are invariably chosen 
by the appointees of t.he President to execute these nefarious laws 
among a people upon whom they have been colonized. Remote from 
the appointing power and amenable to men higher in authority but 
of little moro character than themselves, and aware of the fact that 
our revenue Jaws are ambiguous, at least in the letter, they throw 
aside every legal restraint and become a law unto themselves, often­
times assaulting, robbing, and murdering their oppressed victims 
wit.b impunity. 

Gentlemen say there is no necessity for the resolution offered by 
the member from Maine, [Mr. POWERs,] because it simply reasserts 
what is the law. If what the resolution proposes is existing law, it 
is not that law which is executed by the subalterns of the revenue 

_department. Only two days ago I received the followinO' letter from 
a farmer friend of character and integrity in South Caro1ina.: 

Mr. Brayton, the collector of internal revenue for this State, has recently decided 
that it was a violation of the revenue laws for planters to keep tobacco for their 
hands, selling it to them without profit, to be paid for in the fall out of their share 
of t.he crops. As this is a very important matter to pla.nters and their emtJloyes, I 
thought it best to write you upon the subject. 

This is the second time such a report has come from South Carolina 
to me, and when I first made inquiry about it I was told that the 
Commissioner of Internal Revenue has ruled that a farmer who buvs 
a box of tobacco upon which the tax has been paid can without vio­
lating law sell it to his employes. I have seen a ruling to this effect in 
manuscript from the Treasury Department; but, sir, I would ask what 
is this official ruling worth if those to whom it is issued can and do 
violate it almost every day with impunity f 

When I read the letter of the law I am somewhat inclined to forgive 
these officials for their abuse of authority, for there is an ambiguity 
about it that should not be allowed to exist. There should be no law 
upon our statute-books which concerns the general public in their 
daily avocation_s that has sufficient lack of clearness about it to pre­
vent a proper construction by the humblest citizen. I hold in my 
hand a pamphlet procured from the Treasury Department entitled 
Revised Regulations, concerning Tau:es on Tobacco, Snuff, and Cigans, 
and on page 5 I find this paragraph: 

Farmers and planters for selling tobacco of their own production, or tobacco re­
ceived by them as rent from tenants who have produced the same on their lands, 
are not required to pay special tax as dealers in leaf-tobacco. 

And yet, sir, the very next paragraph says: 
If, however, the farmer orJlanter shall sell directly to consumers, he becomes 

liable, as a retail dealer in le -tobacco, to the special tax of $500. 
And it is upon the construction of this latter clause that these dev­

ils in human form presume to impose upon the ingenuous farmer, who, 
remote from any manufacturing establishment, frequently depends 
upon the leaf-tobacco grown upon his own land as a commodity with 
which to supply the wants of his employes. 

Sir, if the law exists to-day allowing farmers and planters to sell 
to their employes manufactured tobacco which they had purchased, 
and upon which the tax had been paid, or leaf-tobacco of their own 
raising, why does not the Commissioner so instruct his collectors f It 
is evident from the letter I have read he has not so instructed the 
collector in South Carolina, and he may construe here in Washington 
till doomsday without exacting obedience f-rom them unless he issues 
his orders directly to them, which he does not do, but awaits for the 
individual aggrieved citizen to appeal for a construction, and often~ 
times red-tapeism prevents his complaints ever being heard. 

Mr. Speaker, our revenue laws may be all that this Congress de­
sires them to be, but unless they c:tn be more honestly administered 
and humanely execut-ed, they will be a source of trouble for a.ll time 
to come. I have characterized the men who.executethem in my dis­
trict as outlaws. Sir, they are worse; they are a band of thieves and 
murderers. 

The editorial fraternity of South Carolina are a body of as honest, in­
telligent, truth-lovin~ c-itizens as can be found in the United States. 
Latterly, scarcely a paper received from that State but that narrates 
some desperate act committed by these men, not in accordance with 
law, bot in defiance of law. Only as late as the 9th of the present 
month four of these revenue officials went to the house of a widow 
lady living in a mountainous section of the district I have the honor 
to represent, and brutally murdered her son, a young man of twenty 
years of age. 

I take the following extract from the newspaper published at the 
county seat of the county in which this deed was committed : 

It appears that the young man was standing, or rather leaning, a~ainst the door­
fa.cin~ when the revenue officers rode up, or walked up, (we believe they were 
walkmg,) and deliberat-ely shot him dead on the spot, without a moment's warning 
or an intimation of their design.~. The young mau fell out of the door lifeless, 
when tbe officials said to his brother, "Who have we shot 9" The reply was, "You 
have shot my brother." The officers thon turned and left tho house, but concealed 
themselves on a small hill near the house in the brush, and remained there for some 
time, for what purpose is not known. They then went to the storo of Mr. King, 
some four miles off, where they endeavqred to biro a conveyance to Easley Station. 
Mr. King told them that he could not carry them that evening, but if they would 
wait until morning he would carry them. This they said they could not uo, as they 
had business of importance to attend to and must go that night. They then hired 
one mule from him, and Kane rodo rapidly for the station, passing through this 
place by a back way about dusk, and arriving at Easley just in time to take the 
nine o'clock train going N ortb. He gave a negro ten cents to carry the mule to the 
livery-stable, with inl:!tructions to send it ba{)k to Mr. llayliss Hendricks, at this 
place, where the officials had told Mr. King they desired the mule t{) ride to. 
It appears that two shots were fired at 'Ladd, the first taking effect and killing 

him, while the second missed. From this faot, and the fact that "Kane rode off Mr. 
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King's mule and left immediately on the train, it is supposed he did the killing. 
The other three went across the country toward Greenville on foot, and at this 
writing we know not where t.hey are. 

It will be seen that the man who most probably did the shooting 
took the first train "going North," and no doubt to-day is here, assur­
ing the Department of the impossibility of enforcing compliance with 
the revenue laws in that disloyal section. His confederates attempted 
also to leave the country, but later information advises me that see­
ing a Ku-Klux in the trunk of every tree, they went on~y to the ad­
joining county a~d delivered th:emselves up to the sh~riff. If they 
are innocent offiCials, the surmise may at lea~t be excited that they 
would have surrendered in the county in which they were attempt­
ing to execute the law. 

Now that this House has stricken from the revenue bill the amend­
ment of the gentleman from North Carolina, [Mr. V ANCE1] the. ca~e 
which I have just recited may present an opportunity for a conflict of 
authority between the State and Federal court judges. .That the 
United States judge will presume to attempt to transfer th1s case to 
his court for trial, I have no idea. That he would have done so two 
years ago, there can be no question. But, thanks to the inyincible 
will of a brave and honest people, the State of South CarolLna baa 
been reconstructed upon a firm democratic basis, and no longer will 
a sordid and corrupt :Federal judge be allowed to exercise arbitrary or 
despotic power, as he has frequently done in the past. . 

The judicial ermine has fallen upon pure and noble men m that 
State and the vilest criminal need not fear but that he will get every 
consideration that the law allows. To say that these revenue officials 
will have justice done them would simply be insuring their speedy 
execution, in my opinion; and if resistance to t.heir arbitrary exactions 
in the performance of their official duties be disloyalty, then, l\Ir. 
Speaker, my constituency are of all men most disloyal. 

The question being taken on agreeing to the amendment, there 
were-ayes 29, noes 41 ; no quorum voting. 

Mr. POWERS. I ask for a vote by tellers. This amendment 
simply proposes to declare specifically by law what is now the con~ 
struction of the Department. 

Mr. RANDOLPH. This is class legislation. 
No quorum having voted, tellers were ordered; and Mr. PoWERS 

and Mr. SAYLER were appointed. 
The House divided; but before the result of the division was an-

nounced, 
Mr. POWERS withdrew the call for tellers. 
So the amendment was not agreed to. 
Mr. VANCE. I move to amend by inserting the following: . 
P.rovided That producers of tobacco shall be authorized to sell one hundred dol· 

lara' worth 'of tobacco in the leaf, per annum, to consumers and others, free of tax. 

The Forty-third Congress, which was a republican Congress, adopted 
an amendment similar to this. Now I hope my democratic friends 
will not go back on that ; a.nd I hope my republican friends win fol­
low the example of their political friends in a former Congress. Let 
these poor people have the right to sell one hundred dollars' worth of 
tobacco in the leaf. 

Mr. BANNING. Does the gentleman consider a republican Congress 
a good example to follow Y [Laughter.] 

Mr. VANCE . . In some things I do. When they vote in the interest 
of the poor people, I am in favor of following their example. 

The question being taken on agreeing to the amendment of Mr. 
VANCE, there were-ayes 48, noes 57 ; no quorum voting. 

Mr. VANCE. I call for tellers. 
Mr. RANDOLPH. Let ns have the yeas and nays at once. 
The yeas and nays were not ordered. 
No quorum having voted on agreeing to the amendment, tellers 

'Were ordered; and Mr. VANCE and Mr. FosTER were appointed. 
The House divided; and the tellers reported-ayes 5f), noes 57. 
So the amendment was not agreed to. 
Mr. SAYLER. I offer the following amendment, which I am sure 

will meet the approval even of gentlemen who oppose the reduction 
of the tobacco tax: 

Strike out in the amendment of Mr. COVERT, already adopted, the words "on 
and after the passage of this aot" and insert "from and after the 1st day of Sep­
tember, 1878.' 

This amendment makes the reduction of the tax take effect the 
1st of September next instead of taking effect at once, and thus will 
enable persons engaged in this branch of business to adapt their affairs 
to the change in the tax. 

Mr. O'NEILL. I move to amend the amendment by striking ont 
"September" and inserting" November." 

Mr. SAYLER. Oh, no! If we ·postpone this reduction until Sep­
tember, that will be long enough. 

Mr. FOSTER. I would like to amend by inserting "1890" instead 
of" 1878." 

Mr. O'NEILL. I presume the gentleman from Ohio [Mr. SAYLER] 
offered his amendment in good faith, as I have offered mine. I hope 
that the 1t>t day of November will be fixed as the time when this re­
duct,ion of tax shall take effect. A reduction of the tax from 24 cents 
to 16 cents per pound, to take effect so soon as the 1st of September, 
will work great injury and injustice to men who have stocks of to­
bacco on hand. I think they are entitled to at least four months' 
.notice of phis change. 

Mr. SAYLER. I have assurances that sixty days will be sufficient, 
and my amendment allows more than sixty days. 

Mr. O'NEILL. The bill will not take effect until the 1st of July. 
Mr. SAYLER. I call for the previous question. 
The previous question was seconded and the main question ordered. 
1\!r. TUCKER. Is it in order to offer a further amendment Y 
The SPEAKER pro te1npo're. It is not. 
The question being taken on the amendment of Mr. O'NEILL, there 

were-ayes 32, noes 63 ; no quorum voting. 
Mr. O'NEILL. I call for tellers. This is a very important ques­

tion. 
Mr. SAYLER. It is very important that the change in the tax 

should take effect as speedily aa possible. Manufacturers and others 
interested ask only sixty days' notice. 

No quorum having voted, tellers were ordered; and Mr. O'NEILL 
and Mr. l:::lAYLER were appointed. 

The House divided; ancl the tellers reported-ayes 55, noes 74. 
So the amendment to the amendment was not agreed to. 
The question recurred on Mr. SAYLER's amendment. 
The House divided; and there were-ayes 66, noes 10. 
So the amendment was adopted. 
Mr. HARRIS, of Virginia. I offer the tollowing amendment: 
That no license tax or special tax, as a. dealer in leaf-tobacco, or as a retail dealer 

in leaf-tobacco, shall be assessed against, or collected from, :my farmer or planter 
for selling or disposing of, to any person or persons, leaf-tobacco of his own pro­
duction, or tobacco receh-eu by him as compensation or rent from tenanta, or others 
who have raised tho same upon his lands, or lands under his control, to an amount 
and valUE!' not exceeding $200. 

Mr. BANNING. We have already voted that amend.I:qent down two 
or three times. 

The SPEAKER pro tempore. This is not precisely the same amend­
ment. 

Mr. HARRIS, of Virginia. Mr. Speaker, in my country a small 
producer has no market for the sale of his tobacco without going to 
Lynchburgb or the city of Richmond. There are no buyers within 
reach for the small amount of tobacco raised by the small farmer, 
and it costs more than it is worth to take it to market. As they are 
compelled to send the tobacco one hundred and fifty miles to market, 
of course the expense is so great they are not able to realize any­
thing from it. Leaf-tobacco requires the most delicate handling, and 
it cannot be handled properly without being sent to market in hogs­
beads, and you cannot put less than one thousand pounds into a hogs­
head. I hope in the interest of these small producers of tobacco the 
amendment will be adopted. 

The amendment waa rejected. 
Mr. FOSTER. I offer the following amendment, to come in as a 

proviso to the amendment of my colleague : 
P.rovided, That the tax on tobacco shall be collected at the rate of twenty·fonr 

cents per pound until the year 1900. 

I hope this amendment at this stage of the question will be adopted, 
because it is perfectly evident this measure cannot pass thrs Congress 
at this session. I voted this morning against the proposition to post­
pone the consideration of this question because I know it would result 
in the utter demoralization of the tobacco business in this country. I 
am satisfied if this measure is carried over to the next session it will 
result in disaster to the tobacco dealer and tobacco manufacturer all 
over this country, and therefore I appeal to gentlemen who favor 
this amendment in the interest of revenue that this question be set­
tled here now. 

Mr. SAYLER. That is what we propose to do by passing the bill 
before we adjourn. I want the gentleman to remember that fact. 

lli. FOSTER. It is utterly impossible to pa.ss it.. 
Mr. McMAHON. We will show you we can pass it. 
Mr. SAYLER. It is not impossible. 
Mr. McMAHON. The gentleman- [Mr. FOSTER] pretends to speak 

for the toba-cco growers; he does not represent any. 
Mr. FOSTER. I represent the interests of the whole people of this 

country--
Mr. McMAHON. Then let the gentleman speak for the people and 

not pretend to speak for the tobacco growers or manufacturers whom 
he does not represent. 

Mr. KENNA. I ask the amendment be again read. 
The amendment was again read. 
The House divided; and there were-ayes 51, noes 84. 
Mr. FOSTER demanded tellers. 
Tellers were ordered; and Mr. FOSTER and Mr. VANCE were ap­

pointed. 
The Honse again divided ; and the tellers reported-ayes 58, noes 

97. 
Mr. FOSTER. I demand the yeas and nays. 
Mr. SAYLER. The gentleman means to carry out his threat that 

we shall not pass this bill. 
Mr. FOSTER. You cannot pass it . . 
The House divided; and there were-ayes 27. 
The SPEAKER p1·o tempore. Not a sufficient number to order the 

yeas and nays. 
Mr. FOSTER. I demand tellers on the yeas and nays. 
Tellers were not ordered ; and the yeas and nays were not ordered. 
So the amendment was rejected. 
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Mr. COVERT. I move the following amendment: 
Provided The tax on tobacco be collected at the rate of twenty cents per pound 

and on cig~ at the rate of $4 per thousand untill883. 

I offer this amendment, Mr. Speaker, as a compromise proposition 
in the interest of the manubcturer and of the producer and in the 
interest as well of the Government and to the end there may be some 
stability in reference to this question of tax. 

Mr. SAYLER. I make the point of order that the House has decided 
already the tax shall be placed at the rate fixed. 

Mr. BURCHARD. This is a limitation as to the time when it shall 
go into effect. 

The SPEAKER pro ternpo1·e. As a limitation of the time when it 
shall go into effect the amendment is in order. 

Mr. SAYLER. I ask it be again read. 
The amendment was again._read. 
Mr. GARFIELD. Is debate in orderT 
Mr. BANNING. The time for debate has expired. 
The SPEAKER pro tempm·e. Not on this amendment. 
Mr. CABELL. I desire to ask a parliamentary question. 
The SPEAKER pro ternpm·e. The gentleman will state it. 
Mr. CABELL. Is it competent to move to lay this amendment 

upon the tableT 
The SPEAKER pro ternpo1·e. That would carry the whole bill with it. 
Mr. TUCKER. The gentleman from New York, [Mr. CoVERT,] I 

think, occupied a minute in presenting this amendment. · 
The SPEAKER p1·o tempore. Not quite a minute, but very nearly. 

The gentleman from Ohio [Mr. GARFIELD] is recognized. 
Mr. GARFIELD. Besides the fact that we cannot spare the reve­

nue is the fact that we have a Lari:ff duty of 90 per cent. on tobacco 
and cigars. Now, every country in the world taxes tobacco higher 
than we do. England, eighty cents a pound; other countries in Eu­
mpe from ninety cents to$2. [Cries of"Time!" ''Time!"] We ought 
not to cut down the tax. 

The question being taken on Mr. CoVERT's amendment, there were­
ayes 69, noes 92. 

So the amendment was disagreed to. 
Mr. BURCHARD. I offer an amendment to come in on page 12. I 

reserved the right to go back. 
The SPEAKER p1·o ternp01·e. When page 12 was passed the gentle­

man from Illinois [Mr. BuRCHARD] announced that he reserved the 
privilege of returning to it. 

Mr. BANNING. But the amendment is subject to the point of 
order. 

The SPEAKER pro tempore. It is, after it is read. 
The Clerk read the proposed amendmefit, aa follows: 

~=~~~tfo~g:2~ ~~ ~~~Rerlsed Statutes of the United States be amended so as 
to read as follows : 

N othinj?; in this chapter shall be construed to impose a special tax upon vintners 
who sell wine of their own growth, or manufacturers who sell wine produced from 
graJ?es produced by others at the place where the same is made or at the usual 
busrness office of such vintner or manufacturer: Provided, That no vi.ntner or 
manufacturer shall have more than one office for the sale of such wine that shall 
be exempt from a. special tax under this act ; nor shall any special tax be imposed 
upon apothecaries as to wines or spirituous liquors which they use exclusively in 
the preparation or making up of medicines. 

Mr. SAYLER. I aak the gentleman from illinois to explain the 
latter part of his amendment; and also whether its language does 
not imply that a producer of wine may sell both at his manufadory 
and at his office. Now my understanding of the amendment dis­
cussed in the committee was that the manufacturer should not be 
permitted to sell except at his manufacturing place or at his office; 
not at both of them. 

Mr. BURCHARD. The understanding was, that if the manufact­
urer had his office, say, at a village near the place of manufacture, he 
might seJl there. The language of thif? amendment is approved by 
the Commissioner of Internal Revenue. 

The question being taken on Mr. BuRCHARD's amendment, it was 
agreed to. 

Mr. BURCHARD. I offer the following amendment: 
Amend section 3287 of the Revised Statutes of the United States by insertin~ 

in the seventh line, after the word ''cask" and before the word 11 shall," in saia 
line, the words 11 and shall brand by burnintr into the head of such cask, in letters 
of not less than one inch in length; and such brands shall particularly indicate the 
particular name of such distilloo spirits as known to the trade, to wit, high wines, 
or alcohol, or spirits, as the case may be. 

The amendment was agreed to. 
Mr. CALDWELL, of Tennessee. I offer the amendment which I 

send to the desk. 
The Clerk read as follows : 
On page 30, line 17, amend by inserting before the word "retail" the words 

"dealer or," &c.; so that it will read: 
Shall be liable to said special tax as a dealer or retail dealer. 

Mr. CALDWELL, of Tennessee. Mr. Speaker, I call the attention 
of the gentleman from Illinois [Mr. BuRCHARD] and the gentleman 
from Virginia [Mr. TucKER] to this amendment. The bill of the com­
mittee exempts officers, trustees, and others acting in a fiduciary ca­
pacity from the payment of the tax upon retail dealers in leaf-tobacco, 
but does not exempt them from the tax upon the dealer. The enor­
mous, oppressive, and prohibitory tax upon the retail dealer is $500, 
·and ought to be removed or reduced. The. tax upon the deal~r is 
$'.25. The effect of my amendment, if adopted, 1s to exempt all officers, . 

trustees, and others acting in a fiduciary capacity from the payment 
of both taxes. 

Mr. TUCKER . • That is all right. 
The amendment was adopted. 
Mr. O'NEILL. I offer the following amendment: 
Ou paj!;e 30, line 22, add the following: 
That there be allowed a rebate or drawback of the difference between tho old 

and new rates of tax on tobacco that has been paid on such stock thereof as may 
be held at the time this law takes effect. 

I offer that amendment at the request ·of one hundred and thirty 
dealers and manufacturers of toua{}coin the city of Philadelphia. They 
request that the bill may be thus amended, so that they may be pro­
tected to some extent when this takes effect; in view of the fact that 
they are holding large stocks on hand. 

Mr. SAYLER. AB a representative of dealers I say that they do 
not ask anything of the kind. 

Mr. O'NEILL. The gentleman from Ohio may represent the dealers 
of his district; but I offer thls amendment, as I have stated, at the 
request of one hundred and thirty dealers, large and small dealers iu 
tobacco in the district I represent and the surrounding districts of 
Philadelphia. I offer it at their request, and hope it may be adopted. 

Mr. SAYLER. The very proposition I made to extend the time for 
the change of tax taking effect to September is intended to accom­
plish the purpose the gentleman has in view. 

Mr. O'NEILL. It does not accomplish that purpose. If the gen­
tleman had made it the 1st of November it might have done so. 

Mr. TUCKER. Am I at liberty to say a word on this amcndmentf 
The SPEAKER pro temp01·e. No, sir; debate upon the amendment 

is exhausted. 
The question being taken on Mr. O'NEILL's amendment, it was dis­

agreed to. 
Mr. TURNER. I offer the following amendment: 
That any producer of tobacco who,. by himself, tenants, and employes, does not in 

any one year cultivate exceed in!!: one acre of toba{)Co shall have the right to sell one 
hu'ndred dollars' worth of leaf-tobacco of the crop of each year for the years of 1878, 
1879, and 1880, free of tax to any purcha~er: Provided, That such producer shall on 
or before the 1st of September of each of those years make and file with the collector 
of internal revenue for the district in which said tobacco is cultivated an affi(lavit 
claiming the benefit of this act and stating that he did not within that year, by 
his tenants, employes, or otherwise, cultivate more than one acre of tobacco, and 
shall accompany the same with a like affidavit of one of his nearest neighbors, made 
before the clerk of the county court of the county in which the tobacco wa-s pro­
duced, together with the certificate of such clerk that said affiant is a credible 
witness: And provided further, That such sale shall be made in the county where 
the tobacco is produced. 

Mr. FOSTER. I ask unanimous consent that the gentleman from 
Kentucky be allowed ten minutes to explain that amendment, aa the 
subject is a new one. 

Mr. SAYLER. I object. We have had this matter discussed half 
a dozen times. Every member who represents tobacco-growing 
district bas already offered an amendment. 

Mr. TURNER. My district is one which ha-s heretofore produced 
no tobacco, but it turns out that_ the white-oak and hickory lands in 
it are susceptible of producing t,he highest grades of tobacco. No 
man can afford to pay a license to come into the county to buy the 
tobacco and the result is that we cannot ma~e an experiment to see 
whether it will prove to be a profitable crop. I only ask this privi­
lege for three years, so that we can have a little examination as to 
whether the crop will prove a profitable one. If we can succeed in 
introducing the crop it will be a source of revenue to the Govern­
ment. The amendment will not hurt the bill, but I think it will 
gain some votes for it. 

The question was put upon Mr. TURNER's amendment; and on a 
division there were-ayes 53, noes 40; no quorum voting. 

Mr. SAYLER. As no quorum voted I call for tellers. 
Tellers were ordered; and Mr. SAYLER and Mr. TUR..."mR were ap­

pointed. 
Mr. McKENZIE. I desire to inquire whether this amendment ap-

plies to the gentleman's district only. _ 
The SPEAKER pro ternpo1·e. Not at all; it is general. 
The House again divided; and the tellers reported-ayes 40, noes 69. 
Mr. TURNER. I call for the yeas and nays. I would not do it but 

for the fact that an impression prevails in the Honse that the amend­
ment applies only to my own district, whereas it is general. 

The yeas and nays were ordered. _ 
The question was taken; and there were-yeas 71, nays 130, not 

voting 90 ; as follows : 
YE~71. 

Atkins, 
Bacon, 
Bell, 
Bicknell, 
Bliss, 
Boone, 
Boyd, 
Brenta.no, 
Bridges, 
Bright, 
Brogden, 
Cabell, 
Cain, 
Caldwell, .John W. 
Caldwell, W. P. 
Carlisle, 
Chittenden, 
Ola.rk of Missouri. 

Clarke of Kentucky, Hartzell, 
Clvmer, Hatcher, 
Cobb, Hewitt, G. W. 
Cravens, Herbert, 
Crittenden, .Jorgensen, 
Culberson, Kenna, 
Davis, .Joseph J. Killinger, 
Dibrell, Ligon, 
Dickey, McKenzie, 
Durham, Morj!;a.n, 
Felton, O'Neill, 
Forney, Phelps~ 
Franklin, Pollaro, 
Fuller, Pridemore, 
Garth. Randolph, 
Harmer, Rea, 
Harris, Henry R. Rea~an, 
Harris, .John T. H+da.le, 

Scales, 
Shelley, 
Small.8, 
Smith, William E. 
Sonthard, 
Sparks, 
Steele, 
Throckmorton, 
Townshend, R. W. 
Turner, 
Turney, 
Vance, 
Whitthorne, 
Wigginton, 
Wilson, 
Yeates, 
Young. 
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Acklen, 
Aiken, 
Aldrich, 
Bagley, 
Baiiks, 
Banning, 
:Beebe, 
Blackburn, 
Blair, 
Bragg, 
Brewer, 
Briggs, 
Browne, 
Burchard, 
Burdick, 
Calkins, 
Campbell, 
Candler, 
Cannon, 
Caswell, 
Chalmers, 
Claflin, 
Clark, Alvah A. 
Cole, 
Conger, 
Cook, 
Covert, · 
Cox, Samuel S. 
Crapo, 
Cummings, 
Cotler, 
Danford, 
Davis, Horace 

Baker, John H. 
Baker, William H. 
Ballou, 
Bayne. 
:Benedict, 
:Bisbee, 
:Bland, 
Blount, 
Bouck, 
Buckner, 
Bondy, 
Butler, 
Camp, 
Clark, Rush 
Collins, 
Cox, Jacob D. 
Davidson, 
Eickhoff, 
Evans, I. Newton 
Ewing, 
Fort, 
Foster, 
Freeman, 

. NAYS-130. 
Dean, 
Deering, 
Denison, 
Donglaa, 
Dunnell, 
Dwight, 
Eames, 
Eden, 
EJam, 
Ellis 
Ellsworth, 
Errett, 
Evans, James L. 
Evins, John H. 
Finley, 
Frye, 
Gardner, 
Garfield, 
Gause, 
Hamilton, 
Harden bergh, 
Harris, Benj. W. 
Harrison, 
Hart, 
Hartridge, 
Haskell, 
Hayes, 
Hendee, 
Henderson, 
Henry, 
Hewitt, Abram S. 
Hunter, 
Hunton, 

Humphrey, 
Ittner, 
James, 
Jones, Frank 
Jones, James T. 

.Joyce, 
Keightley, 
Ketcham, 
Kimmel, 
Landers, 
Lapham, 
Lathrop, 
Lindsey, 
LockwOod, 
Maish, 
Marsh, 
McKinley, 
Metcalfe, 
Mills, 
Mitchell, 
Morrison, 
Morse, 
Muldrow, 
Norcross, 
Oliver, 
Overton, 
Patterson, G. W. 
PattersQn, T. M. 
Phillips, 
Pound, 
Powers, 
Price, 
Reilly, 

NOT VOTING-90. 
Gibson, 
Giddings, 
Glover, 
Goode, 
Gunter, 
Hale, 
Hanna, 
Hazelton, 
Henkle, 
Hiscock, 
Hooker, 
House, 
Hubbell, 
Hungerford, 
Jones, John S. 
K eifer, 
Kelley, . . 
Knapp, 
Knott, 
Loring, 
Luttrell, 
Lynde, 
Mackey, 

Manning, 
Martin, 
May ham, 
Me-Cook, 
McGowan, 
McMahon, 
Money, 
Monroe, 
Mnller, 

. Neal, 
Page, 
Peddie, 
Potter, 
Pugh, 
Q=n, 
Rainey, 
Reed, 
Rice, Americus V. 
Roberts, 
Robertson, 
Robinson,M. S. 
Ryan, 
Sapp, 

So the amendment was not agreed to. 

Rice, William W. 
Robbins, 
ltobinson, G. D. 
Ross, 
Sampson, 
Sayler, 
Shallenberger, 
Singleton, 
Sinnickson. 
Smith, A. Herr 
Starin, 
Stone, JohnW. 
Stone, Joseph C. 
Strait, 
Thompson, 
Townsend, Amos 
Townsend, M. I. 
Tucker, 
Wait, 
Walker, 
Ward, 
Watson, 

· Welch, 
Whit.e, Harry 
White, Michael D. 
Williams, A. S. 
Williams, James 
Willis, Albert S. 
Wood, 
Wren, 
Wright. 

Schleicher, 
Sexton, 
Slemons, 
Springer, 
Stenaer, 
Steptiens, 
Stewart, 
Swann, 
Thornburgh, 
Tipton, 
Van Vorhes, 
Veeder, 
Waddell, 
Walsh, 
Warner, 
Williams, .Andrew 
Williams, C. G. 
Williams, Jere N. 
Williams, Richard 
:;Uttcis.Benj. A. 

During the roll-call the following announcements were made: 
Mr. PUGH. I am paired with Mr. MARTL~, of West Virginia. 
Mr. RYAN. I am pn.ired with Mr. STEPHENS, of Georgia. 
Mr. ULARK, of Iowa. I am paired with Mr. Mc~oN. 
Mr. JONES, of Ohio. I a.m paired with Mr. BLU\"'D1 of Missouri. 
Mr. McGOWAN. I am paired with Mr. GUNTER. 
The result of the vote was then announced as above stated. 

MESSAGE FROM THE SENATE. 
A message from the Senate, by Mr. SYMPSON, one «;~fits clerks, an­

nounced that the Senate had pa-ssed the following bill, with an ameud­
ment, in which he was directed to ask the concurrence of the House: 

A bill (H. R. No. 4336) making appropriations for the construction, 
repair, preservation, and completion of certain public works on rivers 
and harbors, and for other purposes. 

The message further announced that the Senate had pa-ssed bills 
and a joint resolution of the House of the following titles: 

A bill (H. R. No. 720) for the relief of John Eaton; 
A bill (H. R. No. 23~6) for the relief of John E. Williamson; 
A bill (H. R. No. 3980) to confirm the title to the northeast quarter 

of the northwest quarter of section 7, township 81 north, range 4 east ­
of the fifth principal meridian, Clinton County, Iowa; 

A bill (H. R.No. 5053) to provide for the expenses of the select com­
mittee on the alleged frauds in the late presidential election; and 

A joint resolution (H. R. No. 169) authorizing the payment of the 
accounts of Lieutenant James T. Leavy, an insane officer. 

The message further announced that the Senate had passed a bill 
of the following title, in which he was directed to ask the concur­
rence of the House : 

A bill (S. No.1192) to authorize the leasing of a portion of the mili­
tary reservation of New San Diego, in the State of California. 

INTERNAL REVENUE. 

The Honse, as in Committee of the Whole, resumed the consj.dera­
tion of the internal-revenue bill. 

Mr. TUCKER. I offer this amendment: 
That subdivision 6 of said section 3244 of the R.evised Statutes be, and is here 

by, amended by adding to said subdivision as follows: 
Provided, 1t shall be lawful for any licensed manufacturer of cigars to purchase 

leaf-tobacco of any licensed dealer or other licensed manufacturer in quantities 
less than the origmal package for use in his own manufactory exclusively. 

The SPEAKER 1J'I'O tempm·e. The Speaker of the House, with the 
consent of the gentleman from Virginia, [Mr. TuCKER,] will now re-

sume the chair for the purpose of bringing before the House for its 
action some matters that should receive-immediate consideration. 

Mr. TUCKER. I will yield for that purpose. 
The SPEAKER p1·o tcmpore. The amendment of the gentleman 

will be considered as pending, and will be voted on when tho consid· 
eration of the internal-revenue bill is again resumed. 

ORDER OF BUSTh"'ESS. 
The SPEAKER. There are one or two matters of importance which 

should be attended to at this time, and the Chair asks permission of 
the House that the pending measure be temporarily laid aside. 

There was no objection. 
POST-ROUTE BILL. 

Mr. CANNON, of Illinois. I rise to a privileged question. 
The SPEAKER. The gentlemn.n will state it. -
Mr. CANNON, of Illinois. I move that the House accede to the 

request of the Senate for a committee of conference touching the bill 
(H. R. No. 4286) to establish post-routes in the several States therein 
named. 

The motion was agreed to. 
Mr. CANNON, of Illinois, moved to reconsider the vote just taken; 

and also moved that the motion to reconsider be laid on the table. 
The latter motion was agreed to. 

FINAL ADJOURIDIENT OF SESSION. 
Mr. WOOD. I rise to a privileged question, and call up t~e con­

current resolution from the Senate proposing to postpone the day of 
final adjournment of the present session. -

The resolution of the Senate was read, as follows: 
Resolved, (the House concwrring,) That the time fixed by the two Houses of Con­

p:ess for the final adjournment of the second session of the Forty-fifth Congress -. 
1s hereby extended to twelve o'clock meridian on Thursday, the 2oth day June, 
current, and at that time the President of the Senate and the Speaker of the House 
of Representatives shall adjourn their respective Houses without day. 

Mr. WOOD. Believing that it is possible for us to adjourn at an 
earlier period than the day fixed in the resolution of the Senate, I 
move that the House non-copcur in the resolution . 

Mr. HALE. 'l'hat is right. 
Mr. WOOD. And on that motion I call the previous question. 
The previous question was seconded and the main question was 

ordered. 
'I'he SPEAKER. The question is upon the motion of the gentle· 

man from New York [Mr. Woon] to non-concur in the resolution of 
the Senate which has just been read. 

Mr. HANNA. I call for the yeas and nays on that motion. 
The yeas and nays were ordered. 
Mr. AIKEN. If the majority of the House shall vote "no," what 

will be the result f 
The SPEAKER. Then the resolution of the Senate will be open to 

amendment or concurrence. This vote is on non-concurrence. 
Mr. BURCHARD. The usual form of putting the question is on 

concurrence. 
The SPEAKER. By unanimous consent, the gentleman from New 

York [Mr. WooD] can modify his motion. 
Mr. WOOD. If the Honse will give me a moment, I will endeavor 

to explain the reason for the motion which I have made. I believe 
it is entirely within our power to pMB all the necessary legislation 
now pending before Congress by Monday night or certainly Tuesday 
morning next. And I believe that if we now concur in the resolution of 
the Senate, when Thursday comes the Senate will again ask us for post­
ponement. I believe that if we make the proper effort we can get 
through all necessary legislation by Monday night or Tuesday morn· 
ing, and therefore I have moved to non-concur in the resolution of 
the Senate. 

Mr. W.A.DDELL. I object to debate. 
Mr. VANCE. Is it not in order to move to concur in the Senate 

resolution f 
The SPEAKER. That is not now in order, because the main ques­

tion has been ordered upon the motion to non-concur. 
Mr. WAD DELL. Is there any such motion known to parliamentary 

law as to non-concur T 
The SPEAKER. That motion, if carried, will be a practical disa. 

greement between the two Houses. 
Mr. WAD DELL. Is not the proper motion a motion to concur f 
Mr. CRITTENDEN. There is a misunderstanding in this part of 

the House as to what motion is now pending. 
The SPEAKER. It is the motion of thegentlemanfromNewYork 

[Mr. WooD] to non-concur in the resolution of the Senate postponing 
the day of final adjournment until Thursday next. 

Mr. WAD DELL. I move to concur in the Senate resolution. 
The SPEAKER. The previous question has been seconded and the 

main question ordered on the motion of the gentleman from Now 
York [Mr. WooD) to non-concur. 

Mr. BEEBE. And the yeas and nays have been ordered on that 
motion. 

The SPEAKER. Certainly. 
Mr. WAD DELL. That is a motion unknown to the rules of the 

Honse. 
Mr. BANKS. I would sngges.t to the gentleman from New York 

[Mr. WooD) that if he desires a shorter time he could propose an 
amendment to the resolution. 

I • 



.. 
1878. CONGRESSIONAL RECORD-HOUSE. 4681 

Mr. BEEBE and others called for the regular order. 
Mr. ATKINS. I desire to make an inquiry of the gentleman from 

New York, [Mr. WooD.) I would like to know what information he 
has from the Senate in regard to the fate of the sundry civil appro­
priation bill. I am informed by gentlemen who belong to the Com­
mittee on Appropriations of the Senate tbat they cannot report that 
bill before next 'fuesday morning. 

Mr. EDEN. They can do it if they try. 
.Mr. ATKINS. They ought to know best. 
Mr. BEEBE. I object to debate. [Cries of "Vote!" "Vote!"] 
Mr. WAD DELL. -I rise to a question of order. 
The SPEAKER. The gentleman will state it. 
Mr. WADDELL. The question as now submitted to the House is 

not known to pa.rliamentary la.w. 
The SPEAKER. The motion was not objected to at all when sub­

mitted. The Honse can express its opinion upon the subject one way 
as well as another. 

:Mr. WAD DELL. I move to concur in the Senate resolution. The 
Honse can vote it down if they desire. 

The SPEAKER. The main question was ordered upon the motion 
to non-concur, and that outs oft' all amendment. 

The question was taken; and there were-yeas 143, nays 110, not 
voting as; as follows : 

Aldrich, 
Bacon, 
Ba"ley, 
Baker, John H. 
Baker, William H. 
Banks, 
Bayne, 
Beebe, 
Benedict, 
Bisbee, 
Blair, 
Bliss, 
Bouck, 
lloyd, 
Brentano, 
Brewer, 
Brid~es, 
.Brig~. 
Browne, 
Burchard, 
Burdick, 
Cain, 
Calkins, 
Cannon, 
Chittenden, 
C:wtin, 
Clark, AlvahA. 
Clark, Rush 
Clymer 
Cobb, 
Cole, 
Collins, 
Conger, 
Covert, 
Cox, Jacob D. 
Crapo, 

YEAS-143. 
Cummings, 
Cutler, 
Danford, 
Davis, Horace 
Dean, 
Deering, 
Denison, 
Dwight, 
Eames, 
Eden, 
Eickhoff, 
Ellsworth, 
Errett, 
Evans, I. Newton 
Evans, James L. 
Fort, 
Foster, 
Franklin 
Frye, , 
Fuller, 
Gardner, 
Hale, 
Hanna, 
Hardenbergh, 
H nrris, Benj. W. 
Hart, 
Hayes, 
Hendee, 
Henderson, 
Henry, 
Hewitt, Abram S. 
Hewitt, G. W. 
Hiscock, 
Humphrey 
Hnn~erford, 
Hunter, 

.Tames, 

.Tones, Frank 

.r ones, .r ohn S. 

.r orgensen, 
Joyce, 
Keifer, 
Keightley, 
Killinger, 
Landers, 
Lathrop, 
Lindsey, 
Lockwood, 
Loring, 
Lynde, 
Maish, 
McCook, 
McGowan, 
McKinley, 
Metcalfe, 
Mills 
Mitchell, 
Monroe, 
Morgan, 
Morrison, 
Morse, 
Muller, 
Neal, 
Norcross, 
O'Neill, 
Overton, 
Page, 
Patterson, G. W. 
Peddie, 
Pollard, 
Potter, 
Powers, 

NAYS-110. 
Acklen, Davis,.Toseph.T. Herbert, 
Aiken, Dibrell, Hooker, 
Atkins, Dickey, House, 
Banning, Douglas, Hunton, 
Bell, Dunnell, Ittner, 
Bic.knell, Durham, Jones, James T. 
Blackburn, Elam, - Kelley, 
Blount, Ellis, Kenna, 
Boone, Evins, John H. Ketcham, 
Bragg, Ewing, Kimmel, 
Bright, Felton, Knott, 
B~~den, Finley, Lapham, 
Buuer, Forney, Ligon, 
Cabell, Freeman, Marsh, 
Caldwell, John W. Garth, Mayha.m, 
Caldwell, W. P. Gause, McKenzie, 
Campbell, Gibson, McMahon, 
Candler, Giddings, Muldrow, 
Carlisle, Goode, Phelps, 
Caswell, Hamilton, Phillips, 
Chalmers, Harmer Pound, 
Clark of Missouri, Harris, HenryR. Pridemore, 
Clarke of Kentucky, Harris, John T. Reagan, 
Cook, Harrison, Rice, Americus V. 
Cox, SamuelS. Hartridge, Riddle, 
Cravens, Hartzell, Robbins, 
Crittenden, Haskell, Roberts, 
Culberson, Hatcher, Robertson, 

NOT VOTING-38. 
Ballou, HH

0
eJ;lbklb· eeil, Pu~h, 

Bland, Qwnn, 
Buckner, Knapp, Robinson, M. S. 
Bundy, Luttrell, Sapp, 
Cam_P,, Mackey, Sexton, 
DaVIilson, *~nrunrtin· g, Slemons, 
Garfield, ..I1.UI> Stephens, 
Glover, Money: Stewart, 
Gunter, Oliver, Swann, 
Hazelton, Patterson, T. M. Thornburgh, 

Price, 
Rainey, 
Randolph, 
Rea, 
Read, 
Reilly, 
Rice, William W. 
Robinson G. D 
Ross, 
Ryan, 
Sampson, 
Shallenberger, 
Sinnickson, 
Smalls, 
Smith, A. Herr 
Sparks, 
Starin 
Stone,'.Tohn W. 
Stone, Joseph C. 
Thompson, 
Townsend, Amos 
Townsend, M. I. 
Turney, 
Veeder, 
Wait, 
Warner, 
Watson, 
White, Harry 
White, Michael D. 
Williams, Andrew 
Williams, C. G. 
Willis, Benj. A. 
Willits, 
Wood, 
Wright. 

Sayler, 
Scllles, 
Schleicher, 
Shelley, 
Sin~leton, 
Smtth, William E. 
Southard, 
Springer, 
Steele, 
Stenger, 
Strait, 
Throckmorton, 
Townshend, R. W. 
Tucker, 
Turner, 
Vance, 
Waddell, 
Walker, 
Ward, 
Whitthorne, 
Wi.e:~ton, 
Williams, Richard 
Willis, Albert S. 
Wilson, 
Yeates, 
Young. 

Tipton, 
Van Vorhes, 
Walsh, 
Welch, 
Williams, A. S. 
Williams, .Tames 
Williams, JereN. 
Wren. 

So the motion to non-concur in the resolution of the Senate was 
agreed to. 

During the roll-call the followin~_a.nnouncements were made: 
Mr. ROBERTS. My colleague, .Mr. WALSH, is detained from the 

Honse by sickness. 

Mr. PUGH. I am paired with the gentleman from West Virginia, 
Mr. MARTIN. If be were present, he would vote "no" and I should 
vote" ay." 

Mr. BOUCK. The gentleman from New York, Mr. BUNDY, is paired 
with the gentleman from Georgia, Mr. STEPHENS. 

The result of the vote was announced as above stated. 
Mr. WOOD moved to reconsider the vote just taken; and also moved 

to lay the motion to reconsider on the table. 
The latter motion was agreed to . 

MESSAGE FROM THE SENATE. 
A message from the Senate, by Mr. SYMPSON, one of its clerks, an­

nounced that the Senate had agreed to the report of the committee 
of conference on the bill making appropriations for the support of 
the Army. 

PRESIDENTIAL TITLE. 
Mr. KNOTT. I rise to a question of privilege. The House yester­

day was kind enough to accord to me the privilege of presenting my 
views with regard to a resolntion reported from the Committee on 
the Judiciary. I respectfully ask the attention of the House. 

The SPEAKER. If the gentleman will send forward his statement 
it will be printed. 

Mr. KNOTT. Mr. Speaker, I do not care particularly about it my­
self, but a number of gentlemen have desired that it should be read. 
I ask the privilege of reading it. 

The SPEAKER. The majority report was read. 
Mr. CONGER. There is so much confusion we do not understand 

what is the proposit4.on before the House. 
The SPEAKER. The gentleman from Kentucky [Mr. KNoTT) de­

sires that his views as a minority of the Committee on the Judiciary 
upon the resolution reported yesterday may now be read. The House 
granted unanimous consent tha.t this minority report should be pre­
sented. 

:Mr.KNOTT,(havingtakenaplaoeattheClerk'sdesk.) Mr.Speaker, 
it is with unfeigned regret-

Mr. PAGE. I hope we shall ha.ve order before the gentleman from 
Kentucky proceeds. 

The SPEAKER. The Speaker came into the chair upon the under­
standing with the gentleman from Virginia [Mr. TDCKER) that the 
two matters then suggested should be the only matters considered; 
but the Chair is at a loss to know how to avoid this. 

Mr. TUCKER. I understand that the gentleman from Kentucky 
[Mr. CARLISLE) vacated the chair simply for the purpose of having 
the question of final adjournment considered. 

The SPEAKER. That is correct. 
Mr. TUCKER. No one would hear with greater pleasure than my­

self the report (very able, I doubt not) of my friend from Kentucky; 
but our time is very precious for the consideration of the internal­
revenue bill; and I am constrained therefore, if this proceeding re­
quires unanimous consent, to object to the reading of the report. 

The SPEAKER. The Chair thinks that, as the consid~ration of 
the internal-revenue bill was interrupted, and the chair vacated by 
the Speaker p1·o ten-pm·e upon an understanding with the House, it is 
in good faith that the understanding should be adhered to; but the 
Chair will recognize the gentleman from Kentucky [Mr. KNorr) later 
in the day. -

1\Ir. KNOTT. I had sought the present moment because, a-s anum­
ber of gentlemen are aware, I am not in very good health, a.nd desire 
to leave the Hall as soon aa possible. 

Mr. ROBBIN"S. I hope permission will be granted to the gentle­
man to print his report. 

l\Ir. HARTRIDGE. Yesterday, when I presented the report of the 
majority of the Committee on the Judiciary, I stated that the chair­
man of the committee was confined to his bed by illness or he would 
then have presented the report. 

If he had been able then to present it, it would have been read 
either by himself or by the Clerk. I trust the Honse will accord to 
him the courtesy of being heard to-day, as he was detained yesterday 
from the Honse by illness. 

The SPEAKER. The Chair ha-s no objection, but he wishes the 
House to understand the circumstances under which he assumed the 
chair. If the House is content, the Chair certainly is. 

Mr. TUCKER. I have no objection in the world to the gentleman 
from Kentucky having some time yielded to him for reading this 
report; I shall be glad to hear it read by him; but I cannot, looking 
to the interests involved in this bill, give way to it at this time. 

:Mr. SPRINGER. Do I understand this requires unanimous con­
sent! 

The SPEAKER. The Chair has statecl the circumstances under 
which he assumed the chair by consent of the gentleman from Vir­
ginia, [Mr. TucKER.) It waa with the agreement that as soon as the 
adjournment resolution was disposed of the gentleman from Ken­
tucky would resume the chair, and the Honse, aa in Committee of 
the Whole, would proceed with the consideration of the internal­
revenue bill. 

Mr. KENNA. I rise to a parliamentary inquiry. I submit it could 
not put the Chair in a false position to yield under the circumstances 
to a privileged report. 

The SPEAKER. The Chair is perfectly willing to yield to the gen­
tleman from Kentucky, but he wishes to act in good faith to the 
House. 

. 



4682 CONGRESSIONAL RECORD- HOUSE. JUNE 15, 

Mr. ITTNER. I ask that my vote on the question of adjournment 
be recorded in the negative. · 

There was no objection, and it was ordered accordingly. 
Mr. WOOD. I think it was the understanding yesterday on all 

sides of this House that tho gentleman from Kentucky, when here­
covered from his indisposition, should be heard in submitting his 
minority report. It was tantamount to unanimous consent, and I 
hope the House will hear him. 

The SPEAKER. The Chair will hear him with pleasure, if the 
House consents. 

Mr. SPRINGER. If there be objection, I move to suspend the ru1es, 
in order that the gentleman from Kentucky may proceed with the 
reading of the minority report. 

Mr. ROBBINS. I object. 
Mr. WILLIAMS, of Oregon. If it requires unanimous consent, I 

object. 
Mr. SPRINGER. I move, then, to suspend the rules. 
Mr. TUCKER. Does the Speaker understand me as having yielded! 

I cannot yield. 
Mr. SPRINGER. I move to suspend the rules in order to receive 

the minority report from the Committee on the Judiciary. 
Mr. PRIDEMORE. I <lemand a. division. 
The House divided; and there were- ayes 144, noes 34. 
So (two-thirds havinp: voted in favor thereof) the ru1es were sus­

pended in order to allow Mr. KNoTT to present the minority report. 

PRESIDENTIAL TITLE. 

Mr. KNOTT read from the- Clerk's desk the following minority 
report from the Committee on the J udiciary: 
Views of .r. PROCTOR KNoTT, minority of the Committee on the Judiciary of the 

House of Representatives of the United States of America, dissenting from the 
report of said committee on Honse bill No. 4315, entitled '' A. bill to provide a 
mode for trying and determining by the Supreme Comt of the United States the 
tJ.tlo of the President and Vice-President of the United States to their respective 
offices when their election to such offices is denied by one or more States of the 
Union: 
It is with unfeigned re~ret that the undersigned finds himself unable to concur 

in the conclusions embraced iu the resolution reported by the Committee on tho 
J ndiciary or in the reasoning by which those conclusions seem to have been reached; 
aml that re~et is materially heightened by a profound deference to the superior 
judgment of his colleagues and a painful diffidence of his own opinions when op­
posed to theirs. The questions involved, however, are of such extraordinary in­
terest and gravity, aml the consequences of whatever action Uon~ess may take 
thereon must necessarily be so important in their relations to the future h1story, 
if not to the present administration, of the Federal Government, he feels con­
strained to ask a calni and impartial consideration of the following views, however 
ill-digested and imperfect a careful examination may show them to be. 

The _gTeat underlying question to be determined in this discussion is not the one 
which the committee seem to consider paramount to all others. It is not merely 
whether the present incumbents of the Presidency and Vice-Presidency of the 
United States shall be distmbed in their enjoyment of the exaltecl official positions 
they respectively occupy. It bas a wider range and reaches an intinitely pro­
founder depth than this. It is true that it may incidentally affect the title of a. 
couple of citizens to the honors and emoluments of certain high and important 
offices now claimed by them, but it also involves the di~ty anrl sovereignty of 
thirty-eight independent and coequal States, as well as the rights anclliberties of 
over "forty millions of people. Its correct determination might lead to a peaceful 
and satisfactory solution of an existing_ contro':"e~y, the most rel!larkal>le, per­
haps, that has ever challenged the attention of Clvilizecl men; yet It extends far 
beyond the present hour and affects the destinies of generations yet unborn. It 
may be pushed aside now, through party or personal considerations, but "it will 
not down at yom bidding." It will recur again and acrain until the grandest Re­
public that ever cheered the drooping aspirations of iiumanity shall cease to be 
numbered among the political powers of the earth. 

That momentous question is: whether under a government which was desi~ed 
to be, and which stands pre-emiuent amon~ all others ever ordained among men 
aa a p;overnment of law, there is any one whose rights are above and whose dig­
nity is beyond the reach of law; whether one who may have l>een wrongfully in­
ducted into the highest executive magistracy of this great Union of republics, 
either by mistake or through the fraudulent machinations and felonious practices 
of a handful of political buccaneers, can he removed from that posit.ion, elevated 
a.s it is, through the peaceful methods of the law; or whether ''the round and top 
<If sovereignty" which he has assumed can only be stripped from his brow by the 
strong hand of physical force. 

Such is a fair statement of the most important question involved in the resolu­
tion reported by the committee, which is substantially a proposition that the chosen 
representatives of the people shall p;ra.vely and deliberately announce to the world 
in an official form that the title of one who has been, or may be, formally inducted 
into the office of President or Vice-President of the United States, although in 
open violation of the plainest provisions of the Constitution, cannot be legally 
questioned by any authority or in any pea-ceful method whatever sa.ve upon im­
peachment, which can only take place when the incumbent has been gnilty of some 
high crime or misdemeanor; that he can hold the office not only in utter contempt 
of the fundamental law of the land, but in defiance of the will of the people, un­
less by a successful appeal to arms they may expel him from the high position he 
ba.s illegally assumed; that his right to it cannot be determined either by Congress 
or in the quiet forum of justice according to established principles of faw, but if 
questioned at all the issue must be remmitted to the bloody arena of civil war to 
oe sett1ed amid the fierce clash of contendincr armies. 

'l'hat this is not placing the proposition of the committee hi too strong a light 
the language of the resolution will itself attest. It 11'1 as follows: 

".Resolved, That the two Houses of the Forty·folll'th Congress having counted 
the votes cast for President and Vice-President of the United StaLes, and having 
declared Rutherford B. Hayes to be duly elected President, and William A. Wheeler 
Vice-President, there is no power in any snbse%nent Congress to reverse that dec­
laration, nor cau any such :power be exercised y the courts of the United States, 
or any other tribunal tha.t Congress can create under the Constitution." 

A fair analysis of this resolution exhibits the following propositions: 

vo~~sT:~~ f~~n~:!~d~~l ;~~ ~f~~~~d~nf~£~:~J~~ ts>ta~~~.;~~~12~~~~ 
who bas been elected to each of those offices. 

II. That when Congress baa once declared who has been elected President or 
Vice-President that declaration is final and conclusive, neither any subsequent 
Congress nor any court of the United States, nor any tril>unal that Congress may 
have tho power under the Constitution to create, havmg any authority whatever to 
reverse that declaration. From which it must resulh as a necessary corollary: 

Ill. That the mere declaration of the two H ouses of Congrosr.i that a particular 

person bad been dnly elected President or Vice-President would inveat him with 
a complete title to such office, whether be possessed a single constitutional qual­
ification therefor or hacl in fact been elected thereto or not; and consequently, if 
the people should not see proper to submit quietly to the fraud upon their rights 
and the violation of their Constitution, their only remedy would be in a. resort to 
arms. 

Whether these propositions are true or not is certainly a question worthy of the 
most serious consideration; for, if they are true, they unquestionably present a. 
most singular and alarming anomaly in the Constitution of a Government ordained 
by a great and free people to cstablishjnstice,to insure domestic tranquillity, and 
secure the blessings of liberty to themselve::~ and their posterity. 

Indeed the bare suggestion of the proposition that the majesty of the law cannot 
be invoked in any manner to oust a fraudulent incumbent from any office into 
which he may have been foisted in defiance of its highest mandates, would seem 
to be sufficient to indicate the propriety of examining it with somewhat more th:m 
ordinary particularity. The undersigned would therefore respectfully invite at 
least a br1ef attention to the premises from which this startling conclusion seems 
to have been drawn. 

It is assumed in the first pla~e. both in the resolution and the accompanying re­
port, that the two Houses of Congress have not only the power to count the electo­
ral votes, but to "declare" who has been elected President and who Vice-President, 
and such "declaration," whether true or false, whether made through mistake or 
procured by fraud, is conclusive and settles the question as to the validity of the 
title of those whom they may declaroto be elected finally and forever, atleastsobr 
as any peaceful means o~ redress may be concerned. If it is true that the two Houses 
are thus vested with a high, in fact the highest possible, judicial power, the power 
to determine the most valuable right that can pertain to a citizen, as well as the 
most important interests of a. great community of States, and that too by a mere 
"declaration," without hearing a syllable of "evidence aliunde the papers," fabri­
cated, perhaps, in some instances, by corrupt officials under the temptation of public 
plunder, and without e\en tho form of a trial, and that from such "declaration " 
there is no possible appeal but to arms, it can certainly be clearly shown from the 
Constitution, and, as this seems to be the corner-stone of their entire theory, it is to 
be regretted that the committee have not doomed it necessary to indicate tho pro­
vision by which such a tremendous power is conferred. 

In all other instances in which either House is clothed with judicial or even 
9.uasi-judicial functions, the provisions seem to have been expressed with great par­
ticularity and can be easily discovered. For instance, it is distinctly provided that 
"each House shall be the judge of the election, retill'n, and qualification of its own 
members," and that eac.h House may " punish its members for disorderly behavior l 
and with the concffi'rence of two-thirds expel a member," and that the House or 
Representatives "shall have the sole power of impeachment," and that "the Senate 
shall havo the sole power to try all impeachments." It wonld be singular, there­
fore, indeed" very singular, that the framers of the Constitution should omit to say 
in exp1·ess terms that the Senate and House of Representatives shall have power 
to declare who is elected President and Vice-President of the United States, and 
their declaration, whether right or wron ..... shall never be reversetl either by any 
subsequent Congress or any court of the United States or other tribunal that Con· 
gress may have authority under the Constitution to create, if indeed it be true that 
they ever intended to confer any such extraordinary jurisdiction upon them. 

We explore the Constitution in vain, however, for any express delegation of such 
a. remarkable power to either or both Houses of Congress, though we have no diffi­
cnlty in finding the plain and emphatic declaration tnat "the judicial power of the 
United States shall be vested in one supreme court, and such inferior courts aa the 
Congress may from time to time establish." The only provision that can be dis­
covered with reference to the " conntin~" of the electoral vote is embraced in the 
simple lan!!Uage that" the President or the Senate shall, in the presence of the 
Senate and"'House of Representatives, open all the certificates aml the votes shall 
then be counted : the person having the ~rea.test number of votes shaU be the Prel!i­
dent, if such number be a majority of the whole number of electors appointed, 
while with regard to any supposed power on the part of the two Houses to render 
any jnd~ment or make any ''declaration" whatever, the Constitution is totally 
silent. Yet if the framers of this provision had intended that Congress should 
have any such anomalous power as is now claimed for it, how easy it would have 
been for them to have said in plain, express terms, "the votes shall then be counted, 
and the two Housea shall thereupon declare who, if any one, has received anum­
ber of votes for President equal to a majority of the whole number of electors ap­
pointed, and that such person bas been duiy elected and shall be the President, 
which declaration shall be final and forever conclusive of the question of his title 
to said office. 

Had they done so there ooulcl be no possible mist.'tke as to their intentions. But 
they did not, and the inevitable inference is therefore that they never intended 
that the Congress should have any such power as that claimed for them by the 
committee. 

Then, as there is no express delegation of any such power to Congress to be found 
anywhere in the Constitution, it must arise, if it exist at all, by implication. It 
will not be contended, however, by any one having the slightest familiarity with the 
well-established canons of constitutional construction that any power can be im­
plied from the Constitution except in aid of some power expressly granted. It is 
somewhat unfortunate, therefore, that the committee has failed to specify which 
one of the powers expressly delegated to Congress in the Constitution cannot be 
fully and completely executerl Without the aid of this power to" declare" who is 
elected President and who Vice-Preaident. Perhaps it would not be a very gross 
breach of propriety to say, however, that the proposition is so utterly absurd that 
it wonld be but an idle waste of time to show that the power to make any such 
"declaration" is totally unnecessary to the execution of any power whatever that 
may have been expressly granted to Congress. 
It is not even necessary to perfect the title of either the President or Vice-Presi­

dent. Their titles are derived from an entirely different source and are complete 
without it. One who has the prescribed constitutional qualifications as to nativ­
ity, age, and residence, and has received the requisite number of votes for Presi­
dent fias just as perfect a right to that office a.s if both Houses of Congress had 
proclaimed that fact a thousand times. 

·whence, then, do tbe two Houses 'of Congress derive thi::~ extraordinary jurisdic­
tion, exclusive and final in its character, to .a<ljudicate upon and determine the 
question of title to either the office of President or Vice-President, or both, if it is 
neither expressly granted to them in the Constitution nor necessary in aid of any 
such express power they may possess i The answer is plain and simple. It is im­
possible for them to have it at all. 

I t is true they might, if they saw proper to risk the consequences of disar­
ranging the machinery and embarrassing the operations of the Government, re· 
fuse to hold official intercourse with or to provide the means necessary for carry· 
ingon the administration of one who might be in possession of the office of President 
contrarytotheirindividual or collective judgment aa to the validity of his title; and 
so they could withhold from the coffi'ts of tne Union the machinery necessary to a 
judicial determination of his title if indeed the trial of such a. question comes 
within the judicial power of the Government; but they can clearly have no power 
to determine it judicially themselves, and no mere "declaration" they may make 
can have the effect of such a determination. 

This question out of the way, therefore, the next one that presents itself is, 
whether the title of an incumbent of the office of President or Vice-President of 
t.bo Unitecl States to such office can be constitutionally determined by the courts 
of the United States, provided they are fffi'Dished by con!!l'essional enactment with 
the requisite legal machinery. In other words, is jnrisiliction of such a question 
within the "judicial power of the United States~" -
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The proper solution of this inquiry depends primarily upon the nature of the 

question ilself. If it is a mere political question, as tho committee claim it to be, 
or if its determination by the judiciary would interfere with either of the other 
Departments of tho Government in respect to matters which are by the Constitu­
tion committed to them it certainly is not; ''for the Department in which the 
Constitution vests a ;power mnst execute that power, and no other department 
could be allowed to interfere with its execution without destroying the balance of 
the Constitution, and producing disorder and confusion." If, on tho contrary, it 
is a question of mere legal right, arising under the Constitution and laws of the 
United States, it may or may not be, according to circumstances. 

A title to the office of President or Vice-President, as already observed, com­
prises certain elements clearly defined in the Constitution, in the absence of any 
of which it cannot be valid: first, the person claiming it mu!'t be a natural-born 
citizen of the United States or a citizen thereof at tho time of the adoption of the 
Constitution, he must have been at least thirty-five years of ago, and must have 
resided within the United St.ates at least fourteen years at the time he claims to 
have been elected; second, he must have received a number of votes cast by con­
stitutionally eligible electors, chosen as such in the manner directed by the Legis­
latures of their respective States, equal to a majority of the whole number of 
electors chosen; and, third, such votes must have been cast in the manner and 
within the States in which the electors casting them were respectively chosen, and 
lists thereof must have been made out, sigued, certified, and transmitted to tho 
seat of Government of the United States under seal, and directed to the President 
of the Senate, as the Constitution provi.des; or, failing to receive the requisite num­
ber of electoral votes, he must. if claiming the office of President. have been elected 
by thC' House of llepresentatives, or by the Senate if claiming to be Vice-Presi­
dent, in the manner prescribed by the Constitution. 

If tho title of the claimant lack any one vf these essential ingredients he can 
have no more right to exercise tho office by virtue of the election under which he 
claims it than if he had never been born, and, on tho contrary, if his title possess 
all these elemenUI his right to hold and enjoy the office is as perfect as human law 
can make it. The machinations of evil-minded men may keep him out of it, but 
his right remains the same notwithstanding. It is his byvirtne of the act of those 
authorized to confer it upon hiru in pursuance of the plainest provisions of the par­
amount law of the land. It is therefore strictly a legal right, and a right of the 
most valuable and coveted character, a right to have the emoluments, ~erform the 
functions, and enjoy the honors of one of the most elevated and dignified official 
positions upon tho earth. 

Moreover, it is a. t·ight arising directly under the Constitution and laws of tho 
United States, and no reason can be shown why it should not be as sacred and 
inviolable in the eye of the law as his right to the possession of the homestead to 
which he has an indefeasible title. But suppose he is deprived of the enjoyment 
of it by one who has no title at all, would a judgment of ouster rendered by a judi­
cial tribunal of the United States against the unlawful intruder, or a proceeiling 
for that purpose before such a tribunal, bo such an improper interference with the 
constitutional functions of a co-ordinate department as would distm-b the balance 
of the Government or lead to disorder and confusion in the conduct of its admin­
istration f The mere statement of the proposition that a peaceful proceeding, con­
ducted in pursuance of plain and fixed principles of law, for the purpose of pro­
tecting, defending, and enforcing tho Constitution, by removin~ a person from an 
office into whic-h he has intruded himself without right and in VIolation of tho Con­
stitution, would be unconstitutional seems to be so utterly absurd as to carry its 
own refutation upon its face. Suppose the illegal intruder be ousted and tho 
rightful claimant put in possession. will that affect the officei Not in the least. 
Itfl function!j remain precisely the same. The removal of the unlawful incum­
bent would not alter them a. particle. The rightful claimant would simply be 
placed in the dischar~e of the identical duties previously performed by one who 
had no legal right to ao so. Such a proceeding would in 110 sense be a proceeding 
against tlie office, but to defend and protect the office from the possession of one 
who has no right to it, and who could not assume to perform its functions without 
a violation of law. If the mere removal of an incumbent of an office interferes 
with the office iU!elf then there is no possible means of preventing such an inter­
ference short of making the tenure eternal by making it a capital offense for an 
officer to resign and anrnjunction upon Divine Providence, for if a mere chango of 
tenants by removal affects the office, a change by expiration of term, resignation, 
or death woulu have precisely the same effect. 

Indeed, if it be true tbat the mere removal of an intruder from an office to which 
he is not legally entitled is so dangerous to the integrit.y of our Government as to 
be unconstitutional, it is equally certain that our provisions for removing an offi­
cer by impeachment are unwise and ought to be abolished. And it may well he 
asked if a President who bas assumed the functions of that office under a perfect 
title can be removed by tho legislative deyartment of the Government on impeach­
ment and his title declared forfeited for crime, why the judicial department may 
not remove one who bas no title at all i One would be no greater interference 
with the constitutional functions of the executive department than the other. 

The fallacy of tho assumption that a judicial proceeclin~ to remove an intruder 
from an· office to which be has no title involves a. mere political question, and can­
•not be co~nizable before any court of the United States, because it would interfere 
with-the functions of a. co-ordinate department of the Government, may be placed 
in a. clearer light, however, by supposing a case certainly within the range of the 
nearest possibility. Suppose that the President, in ignorance of the facts, should 
appoint to some office placed by law exclusively within his bestowal a person under 
the disabilities imposed by the third section of the fourteenth article of the amend­
ments to the Constitution, and after having discovered the truth should nevert-he­
less fail or refuse to remove him, upon the ground that both appointments to and 
removals from that office were peculiarly within the spllere of his own official func­
tions. And that consequently the power to judge of all tho facts and circumstances 
pertaining to either of such acts was vested solely in himself. Nobody would dis­
pute the fact that the power to appoint and to remove are under tho circumstances 
certainly executive functions. Yet will any one deny that such an appointee 
could be ousteu by proceeding of quo warra71to, in either a district or circuit court 
of the Unite1l States, under the provisions of sections 563, 629, and 1786 of the 
Revised Statutes t 

The lan~age of Chief-.T ustice Parsons, of Massachusetts, in delivering the opin­
ion of the court in tho case of the Commonwealth vs. Fowler, ( 10 Mass.,) precisely 
parallel to the one just supposed, is so apposite that it may well be quoted here. 
&idhe: 

"The other objection is that an information of the nature of that before us in 
this case does not lie against an officer appointed by the supreme executive author­
ity of the commonwealth. And it is sa1d that as the executive has the exclusive 
right of appointin~, so it must have exclusively the right to determine when a 
vacancy in office ensts the filling of which appertains to that branch of the Gov­
ernment, the executivfl being a branch of the sovereignty of the commonwealth 
equally inuependent with the judiciary." 

Our Government is founded on principles not known to the laws of any other 
country. Tho soverei!rnty of the commonwealth remains in the people. Tho 
se•eral departments of' the Government, the legislative, the executive, and the 
judicial, are agents of the people in their "respective spheres. When theLe~islatnre 
enacts a. law (or the Executive makes an appointment) not authorized by the Con­
stitution, it is the ~art and duty of the judiciary to pronounce such an act or appoint­
ment noll and v01d. Wh~re one is charged with usurping an office in the common­
wealth there must be authority in this court to inquire fnto tho charge." It may 
be added that tho court actini upon this principle sustained its jurisuiction, and 
finding the appointment of Fowler to be unconstitutional declared it void, and it 

is impossible to show any good reason why the sa.me principles do not apply to the 
Constitution and Government of the United States. 

If, therefore, it is competent for the judiciary to render judgment of ouster in a 
proceeding on a writ of quo warranto against one illegally boldin~ an office, in a 
case involving the review and annulment of a power vested exclus1vely in the ex­
ecutive department, why may it not do so in a caso where no clash of jurisdiction 
can possibly occur t And if the incumbent of the lowest office in the executive 
department may be ousted by judicial sentence under due process of law, where is 
the provision of law, or the principle of reason or justice, that affords an immu­
nity to one who illegall_v intrudes himself into the highest 7 Why should the Pres­
ident be abo•e the law more than the peasant¥ What makes him the special care 
of "that divinity that doth hedge about a king," even when his title is valid. He 
is not so>ereign. He is but an officer, like others selected by the people in the man· 
ner which they have themselves prescribed for the discharge of certain functions of 
their government. True, he receives a larger salary and exercises more vn.ried and 
import-ant powers; yet after all he is but an officer, the mere agent of the people, 
who are the ultimate repository of supreme authority. It may be repeated, then, 
why can not the title of one who assumes the highest office in tho executive branch 
of a go,ernment of co-ordinate departments be tested by a judicial proceeding as 
well as that of him who claims the lowest 1 

The most plausible objection that can be urged against this proposition is the 
one so frequently heard, that the removal of an meum bent of the office of Presiuent 
and substituting another in his place by judicial proceedings, would be tantamount 
to the election of a President by a court, instead of the people ; yet scarcely any 
assumption could be more fallacious. With the same propriety it might be said 
that courts should not be intrusted with the trial of any praperf:I.J rights whatever, 
because their jud~ments would have the effect to take from one man property to 
which be has a perfect titlo and give it to another who has no right to it at all. 
The very same reasoning would applywith equal force against allowin~the Senate 
and House of Representatives to judge of the election, returns, and qualifications of 
their own mom bers, or with the concurrence of two-thirds to expel a member becaus~ 
there might be a possibility that with such powers one or both Houses, through 
party passion, corruption, or mistake might deprive one or more States, either par­
tially or totally, of their proper representation in the Federal Con11:ress. 

The truth is ajudgJIJent of ouster against an unlawful intruder into the office of 
President woulu not destroy his right to the office, simply because he had no ri~ht 
to be destroyed; nor would it create a right in the lawful claimant, because his 
right existeu already, and resulted from the fact that he possessed all the qualifi ­
cation and actually received the number of valid votes prescribed in the,_ Constitu­
tion to elect him. The law creates the title of the rightful claimant, and the court 
is the mere instrument of the law, provided by the Constitution. to ascertain, pro­
tect, and enforce that right. Its function is the same in this precisely as in all other 
controversies between party and party- not to create rights, but to determine and 
enforce them according to fixed and definite rules. 

"The court awards it, and the law doth give it." 

Unfortunately, owing to the frailties and infirmities incident to human nature, 
it may be true that even tbe courts might err and the lawful claimant be thus de­
feated of his right and the people of tlieir choice, for judges are but human, sub­
ject to the like passions and prejudices with other men: but a.ftor all it cannot be 
denied that the rights of the claimants as well as the interests of the people would 
be as safe in a quiet, dignified forum, where questions of law and of fact could be 
thoroughly discussed and calmly considered, after the acrimonies engendered by an 
exciting contest had at least partially subsided, and the popular judgment become 
somewhat cool, as they would be in the hands of a partisan majority in Congress, bot 
from the field of political strife, to be determined amid the rush and turmoil of general 
legislation, without evidence and with perhaps but ill-digested opinions of ttJe law; 
or under the manipulations of knavish returning officers, assisted by "monfly and 
troops if necessary," and corrupted by liberal promises of lucrative places incus­
tom-houses, or ''consulates in a warm climate,'' or even with an electoral commis­
sion that might feel a delicacy about "going behind a great seal." 

In consequence of certain peculiarities in its theory and organization, and not to 
be found in our own., this question could not be and therefore has nover been the 
subject of judicial inquiry or decision under the government from which our sys­
tem of jurisprudence has been mainly derived. Yet we are not entirely destitute 
of judicial authority upon it, for althongh it can be said to the credit of our insti­
tutions and t·he virtue and moderation of our people that there has been but a single 
instance in the history of any of our State governmants in which it has been found 
necessary to raise the question whether the judiciary have power to decide upon 
the title of the chief executive, in that ca.ae the power was affirmed and the juris­
diction sustained. 

That was the case of The State of Wisconsin at the relation of Coles Bashford 
against William A . Barstow, on an information in the natura of a quo warranto in 
the supreme court of that State in the year U~56. The respondent appeared and 
filed a motion to dismiss t.heproceedings on the ground that the court had no juris­
diction in the premises; and, as the point is stated with great clearness and pre­
cision in the opinion of the court delivered by Chief-Justice Wheaton, it will be 
quite sufficient to quote his exact language. The court said: 

"The question presented for our consideration is whether in case of the lawful 
election of a. person to the office of governor, and an unlawful intrusion into it by 
another without color of right, this court has jurisdiction to entertain proceedings 
having for their object the removal of the unlawful intruder, and the establish­
ment of the right of the person lawfully entitled to the office. The counsel for 
the respondent have contended that we 'have not this power for various reasons, 
aml first, because it cannot be exercised without giving this court control of the 
executive department of the Government. 

"It is contended that our Government is divided into three departments, the ex­
ecutive, the legislati•e, and the judicial; that these departments are co-ordinate; 
that each is independent of the other, and that neither can interfere with the other 
without destroying the harmony of the Government. 

* * * * 
"The Constitution does vest the executive power in the governor. It also vests 

the judicial power in this court and in various other courts and officers. Whether 
in any instance a power which is properly callecl an executive power is vested in 
this court or in some other conrt, or whether powers which are properly calleclju­
dicial powers are in some instances vested in the governor, we do not feel called 
upon to decide. 

' 'We have in every instance in which the question has come before us refused to 
interfere w:ith the executive or the legislative departmenU! of the Government in 
respect to matters which are by the Constitution intrusted to those departments, 
and shall most a.ssuredly decline to t-ake jurisdiction of this proceeding if we can­
not proceed without snch interference. The department in which the Constitu­
tion vests a power must execute the power, and no other department can be allowed 
to interfere withont destroving the balance of the Constitution and producing dis­
order and confusion. To show that this proceeding, if it resulteu in the remo\al 
from office of the person who has obtained possession of the office of ~overnor, 
would interfere With the executive department, the counsel for the respondent 
contended that the person filling the office of governor had authority to determine 
his right to the office. 

* "It is apparent that this alleged authority is not founded upon the Constitution or 
the laws, and can only be sust.ained by a resort to.unlawful force. We dismiss the 
subject, therefore, from our consideration without further remark. 

J 
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"It was further contended by the counsel for the respondent that the removal 
from office of the person fillinO' the office of governor and substituting in his place 
o.nother person would interfere with the executive flepartment for tho reason that 
the person so substituted wonld be the governor of the court: that it would, in that 
case elect or create the governor. We are not a.ble to perceive bow such a. result 
can be accomplished. As tho case now appears upon the record. the respondent 
has no legal ri~bt to the office, and the relator bas a '!?erfect right to it by virtue of 
tho clause of tue Constitution above referrecl to. If tho facts should remain UD· 
changeil, a judgment of ouster in this court against the respondent and a. judg. 
ment establishing the right of tho relator would-not create a. right in tho latter, nor 
destroy one which belongs to the former; their rights are fixed by tho Constitu­
tion, and the court, if it bas jurisdiction of this proceeding, is the mero instrument 
provided by the Constitution to ascertain and enforce their rights as fixed by that 
mstrument. Its office is the same as in all contro>ersies between party and party, 
not to create rights, but to ascertain and enforce them. 

"The same argument would ap:{JJ:r with equal force to an information in the nature 
of a. qua warranto against a. sheriff or any other officer. \Ve do not think it well 
fu~~~ . 

"H was contended further by the counsel for the respondent that a judgment 
of ouster in this court against the respomlenL and a judgment in favor of the 
relator would interfere with the executive department, because it won]d transfer the 
office of governor from tho former to the latter. We do not think this is a correct 
sta.temen t of the effect of a judgment of ouster in cases of this description. It seems 
clear to us that a judgment of ouster against the incumbent of an officoin no way 
affects the office. Its duties are the same whether tho original incumbent remains 
in it or whether another is substitutecl in his place. If a removal from an office by 
a jud~ent of ouster a~ainst the incumbent would affect the office itself, so, also 
would a removal by the death of thoincumbentor his resignation; in all these cases 
we think the office is in no way affected; it remains as it was before tho removal 

* * * k * * * 
"It was contended by tho counsel for the respondent that the question arising in 

this case is a political one, and not properly cognizable before a judicial b-ibnnal. 
We cannot view the question in that light. As the case appears upon tho record 
i t is the intrusion of a person into a civil office without color of lof!al right, and 
although tho office is of high dii!Dity and importance it is still an office created by 
the constitution and it seems cJear to us that this court bas the same power tore­
move from it a person who has unlawfully intruded into it that it bas to remove 
an intruder from any other office created by that instrument. 

"It follows from the views which we have been compelled to takA of tho question 
that the motion must be denied." • 

Having thus affirmed its .iurisdiction the court _proceeded !.o examine the returns, 
anrl on finding tl.tat the relator bacl really r eceived tho highest number of le:ral 
votes cast, and was elected thereby in pursuance of the constitution, rendered a 
judgment of ouster against the respondent aml in favor of tbEI relator, wl1o was 
subsequently sworn and assumed the functions of governor in pursuance thereof. 
If tho foregoing reasoning is correc~ nothing can be clearer than that the ques­

tion of title to tho office of President or Vice-President is strictly ono of legal right 
arising under the Constitution and laws of the United States; that it is in no sense 
one or such a political character as to render it improper for tho judiciarv to de­
termine it, and that Congress bas no power, either with tho aid of an "electoral 
commission" or otherwise, to deprive the possessor of that right except by with­
hold in~ from the courts the necessary legal machinery for its enforcement, pro­
vided 1tcan be shown that tho judicial power confenecl by the Constitution em­
braces such a question. That it does cannot admit of the slightest pretext for a 
cloubt, if there is any meaning in human Jangua.go. Tho Constitution expressly 
provides that. the Judicial power of the United States shall extend to all cases in 
Jaw and equity, ar1sing under tho Constitution or laws of tho Unitetl States, and to 
all controversies between a State and citizens of another State, and between citi­
zens of different States. The question therefore is simply whether a controversy 
between a person claiming title to the office of President and one who may be in 
possession of such office with respect to tho latter's right thereto comes within the 
meaning of the word "case" as used in tho Constitution. If there could be any 
controversy upon that point it has long since been settled by the highest tribumil 
known to our Government. A case arises within the meaning of tho Constitution 
whenever any question respecting the Constitution, laws, or treaties of the United 
States has assumed such a form that the judicial power is capable of acting upon 
it; that is, when tho subject is submitted to it by a party who asserts his rights in 
tho form prescribed bylaw. It then becomes" a case." (Marshall, C. J., in Osborn 
vs. Bank of the United States, 9 Wheaton, 819.) · 

It would be useless to carry the discussion of this point further. A person pos­
sessing the constitutional qualifications and duly elected to the office of President 
or Vice-President has a. legal right to tho office. Congress prescribes tho manner in 
which be shall seek a remedy when deprived of its possession. He presents his 
claim and demands possession in the mode prescribed. There is the" case." It 
arises directly out of the Constitl'tion and laws of the United States, and the 
Constitution declares that tho judicial power shaU take cognizance of it. There is 
the whole matter. Why then tell the people of this country through a formal con­
gressionalpronunciamiento that no legal method can be contrived: for testing the 
title and ousting from office one who may have been foisted into it through the 
fraudulent devices of a handful of political freebooters in flagrant nolation of 
the plainest provisions of tbo Constitution, anrl in open defiance of an overwhelm­
in$! majority both at the ballot-box and i.n the electoral college 7 

The committee say, ''It may be true that the State of Maryland has been deprived 
of her just and full weight in deciding who was at the last election legally chosen 
President of the United ::;tates by reason of fran.ds perpetrated by returning boards in 
some of tho States. It may also betruethattheirfraudnlentactswere countenanced, 
encouraged, or participated in by some who enjoy high offices as the fruit of such 
frauds. It is due to the people of this generation and their posterity and to the 
principles on which our Government is founded that all evidence tending to estab­
lish such fraudulent practices should be calmly, carefully, and regularly examined." 
Certainly, but for what purpose 1 

. "But vour committee are of the opinion that tho consequences of such examina­
tion, if 1t discloses guilt upon the part of any in high official position, should not be 
an effort to set aside tho judgment of a former Congress as to the election of a Presi­
dent, but should be confined to the punishment uy lej:!lll means of the offenders and 
tho preservation of all the evidence of their guilt, so that the American people may 
be protected from a recurrence of the crime." 

These two paragraphs suggest a variety of perplexing inquiries. If Maryland 
has really been detloure(l by a baml of outlaws m other States, why should she 
not have a remedy if one can be constitutionally devised 1 How can the calmest, 
most careful, or the most regular examination of the evidence of a great fraud help 
"the principles upon which our Government is founded" or benefit "t.he present 
generation or their po terity " if no stop should be taken to provide a legal and 
peaceful remedy for either the fraud already perpetrated or any similar one that 
may take place in tho futuro 1 What invests a judgment of Congress with such 
sanctity that it should not be set aside upon e'en the most sickening and disgust­
ing evidences of corru{ltion and official villainy, of which Congress was i~morant 
at the time, and espec1ally when Congress had no power or authority under tho 
Constitution to render any such judgment ~ How can tho Government of tho United 
States punish State officials for crimes against State laws althou~h they may have 
been perpetrated to defraud tho people of Maryland and other States of their rights 
under the Federal Constitution 1 
It might be very consoling to a man who had been robbed by a gang of foot-pads 

on the highway to be told that all theevidenceaof their guilt should be calmly, care­
fully, ancT regularly examined, and "preserved " and "perpetuated " for the benefit 
of himself and his posterity, so that the.v might be wise enough to keep out of the 
wa.y of robbers in tho futuro, but that the beneficiary of tho crime should never­
theless be permitted to hold on to the 11lunrler. Yet that does not answer tho p:reat 
question , why no legal means should be proviiled by which tho American peopla 
can be secure in their choice of a chief magistrate when itmight be done so simply 
and so con;-cnientl.'i-

It may be said, however, that tho courts woul~l be powerless to enforce a jud""­
ment of ouster against an unlawful intruder into t.ho presidential office. ·1.'bat 
being Commaniler-in-Cbief of tho Army and Navy, ho would resist a motion by 
force. It was but recently, indeed. that a manifesto was issued by the bead of one 
of tho Executive Departments of tho Government, in which it was intimated that 
even t.he mild purpose of the House of Representatives to inquire into tho fratHls 
to which it is alle:rcd the present incumbent of the Pre iclency is indebted for tbe 
position he occupies would lead to ci ru war aml ultimate "Mexicanization," al­
thouJ:!h it might be "duo to the people and their posterity and to the principles 
upon which our Go>ernment is founded " that it should proceed. Notwithsumd­
ing that intimation, however, the examination goes on "calmly, ca.refnlh·, and 
regnL1.rJy," for it has been unflerstoo<l for over two thousand years that" the ox 
krioweth hiR owner and the ass his master's crib." 
Noverthele~s it is true that a fraudulent tenant oi the presidential office might 

resist the enforcement of a judgment of ouster against him by forco, and so 
be might the execution of a judgment of removal on impeachment. But wJ1at 
then 9 Should tho provision authorizing the impeachment of aPresidontfot· crime 
be, for that reason, etrickon from the Constitution 1 Y<>s ; be might r esist a judg­
ment of r emo>d in either case, whether renderecl by the Senate or tho Supreme 
Court, and if ho should prevail, ho would not only be a successful usurper bnt 
would probably be crowned by his triumphant retainers as dictator for life ; bnt 
if be should fail be would perhaps be hung for treason, in pursuance of tho judg­
ment of the same court whose mandate he llad formerly detied. 

There is but little reason to apprehend any such fearful contingency. however, 
if the people of this country are satisfied that their Go'l"ernment is really, what it 
pretends to be, a Government of law antl not a Government of force. Let them 
understand that their right~ can ue protected and their wrongs redressed under 
the Jaw. that here the law is supreme and paramount, that there is no one so ele­
vated as to be above it and none so low as to be beneath it, but that all men, tho 
high anrl tho low, the r.owerful and the weak, the proudest official and tho hum­
blest laborer, must ahke submit to its mandates as pronounced by its chosen <'X­
ponents, and they will be loyal to tho law. Fow if any will be found sufficiently 
fool-hardy or depraved to follow the failing fortunes of a fTaudulent pretender; but 
all classes everywhere will render a cheerful and prompt allegiance to the supreme 
majesty of tho yopular will as authoritativdy antl formally oxpresseil through its 
re.,.ularly constituted aJ:!encies. 

But let Cabinet ministers inE>trnct them that a usurper is the sole judge of his 
own title and may sust.ain his pretensions by an appeal to lawless force. Let their 
chosen representatives teach them by solemn resolution that possession is better 
than right and usurpation stronger than la.w; that the people ba.ve ce!I,Sell to be 
sovereign, and that returning boards are supreme; that the law is voiceless, and 
the leo-al arm of their Government is palsied and withered; that there can be no 
peaceful redress for a fraud upon their most sacred and cherished ri ... hts, however 
palpable or flagitious, then indeed will they realize that law bas abdicated aml 
force been enthroned; then will they indeed become "Mexicanized." Force will 
be resorted to to redress wronfirrs as well as to perpetrate them. Deceived in the vir­
tue of the ballot, recourse wi be had to the sterner logic of tho bullet; and after 
fraud shall have followed fraud and usurpation succeeded usurpation "anarchy 
will come like night and seal the fate" of this great Republic forever. 

The undersigned has humblyacked to present these news, not that he would 
be understood as committing himself to all or any of the mere details of what is 
known as the Kimmel bill or to any other particular measure; nor yet because he 
feels any undue concern in relation to tho tenure of the present occupants of tho 
offices of President and Vice-President, about which so much solicitude seems to be 
entertained; but simply because he has felt it his duty to placo on record his ear· 
nest protest, feeble as it may bo, against the fearful doctrines embraced in the 
propositions submitted by the committee, for each member of which he woulcl also 
record the a<:knowledgmentof his profoundest respect. 

· J. PROCTOR KNOTT. 

Mr. KNOTT. I desire to ask a parliamentary question. Will the 
views of the minority be printed with the report of the majority 7 

The SPEAKER. It is usual to print them together. 
Mr. !IARTRIDGE, :Mr.- STEPHENS of Georgia, aml Mr. MAYHAM, by 

unanimous consent, were granted leave to print remarke on the same 
subject with minority report just read. 

MESSAGE FROM THE SENATE. 
.A message from the Senate, by Mr. SYMPSON, one of its clerks, an­

.nounced the adoption of the report of the committee of conference 
on the disagreeing votes of the two Houses on Senate bill No. 1016, 
which provides for distribution of the awards made under the con­
vention between the United States of .America and the Republic of 
Mexico, concluded on the 4th day of July, 1868. 

It further announced the passage of a bill (S. No. 752) for the relief 
of W. H. Newman and L . .A. Van Hoffman; in which concurrence was 
requested. 

ARMY APPROPRIATION BILL. 
Mr. HEWITT, of New York. I rise to make a privil~ged report 

from a committee of conference. 
The SPEAKER. The gentleman from New York rises to present a 

conference report on the .Army appropriation bill; and, as it is now 
near half past four o'clock, when under the order of the House a 
recess is to be taken, the Chair asks by unanimous consent the time 
be ·extended so a-s to dispose of the conference report for the purpose 
of having the uill sent at once to the enrolling clerks. 

There was no objection, and it was ordered accordingly. 
Mr. HEWITT, of New York. I send up the report of the committee 

of conference and ask that it be read. 
The Clerk read as follows : 
The committee of conference on the disagreeing votes of the two Houses on the 

amendments of the Senate to the bill (H. R. No. 4867) making appropriations for tho 
support of the Army for the fiscal year ending June 30, 187!J, and for other pur­
poses, having met. ll.fter full and free conference, have agreed to recommend and 
do recommend to their respective Houses as follows: 

That the Senate recede from its amendments numbered 7, 8, 11, 18, 19, 21, 23, 25, 
2o, 27, and 63. . 
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That the Honse recede from its disagreement to the amendments numbered 1, 2, 

4, s. 6, 10, 12, 13, 14, 15, 16, 11, 22, :.!4, 28, 29, 30, 32, 33, 34, 35, 36, 37, 3a, 39, 40, 41, 42, 43, 
44, 45, 46 47, 51, 53, 55, 62, and 64, and agree to the same. 

That the Honse recede from its disagreement to the amendment numbered 3, and 
a~ee to the same, with an amendment as follows: 

Strike out, in lines 12 13, and 14, page 1 of the bill, as follows: 
. "Provided, however,-That not exceedin~t fi \"O hundred recruits in addition thereto 
may be koptat recruiting stations, as the necessities of the service may require." 

.And the Senate agree to the same. · 
That the House recede from its disagreement to the amendmentnumbered 9, and 

agree to the same, .with an amendment as follows: 
Strike out the word "seventy." wherever it occurs in said amendment, and insert 

in lieu thereof the word "fifteen." 
.And tho Senat~ agree to the same. 
That the House recede from its disagreement to the amendment nom bered 20, and 

agree to tho same, with amendments as follows : 
Strike out "eight-y'' and insert in lieu thereof "sixty;" strike out" lieadquar. 

ters" and insert in lieu thereof "storehouses." 
And tho Senate agree to tho same. 

• That the House recede from its disagreement to the amendment numbered 31, and 
agree to the same, with an amentlljllent as follows: 

Strike out from said amendment, in line 1, the words "and fifty." 
Anu the Senate agree to tho samo. 
That the Senate recede from its amendment numbered 48, with an amendment 

changing tho number of the section to "2: " and the House agree to tho same. 
That the Hoose recede from its disagreement to the amendment numbered 49, and 

agree to tho same, with an amendment as follows : 
Substitute for the words stricken out the following: 
SEC. 3. That hereafter all vacancies in tho grade of second lieutenant shall be 

filled by a{'pointment from the graduates of the Military Academy so long as any 
such remam in service unassigned; and any vacanciei thereafter remaining shall 
be filled by promotion of meritorious non-commissioneu officers of the Army, recom­
mended under the provisions of tho next section of this act : Provided, That all 
vacancies remaining after exhansting the two classes named may be filled by 
appointment of persons in civil life. • 

And the Senato agree to the same. 
That tho Senate recede from its amendment numbered 50, with an amendment 

changincr the number of tho section to" 4 ; " and tho !louse agree to tho same. 
That the Senate recede from its amendment numuercd 52, with an amendment 

cbangin~ the number of the section to 5; and the llouse agree to tho same. 
·That tne Senate recedo from its amenument numbercu 54, and agree to the text 

proposed to bo stricken out, amended as follows: 
'Strike out all after the word 11 otherwise, " and insert in lieu thereof the follow­

ing: "Unless the Secretary of War shall by an order in writing otherwise direct," 
and change the number of tho section to"(}." 

And tho House agree to t-ho same. 
That the House recede from its disagreement to the amendment numbered 56, 

and a!!l'ee to the same, with an amendment as follows: 
Stri'ke ont the word "commuting" and insert in lieu thereof" computing." and 

adll at tho end of said amendment the following: "And retirement. And the re­
tired list shall hereafter be limited to four hundred in lieu of the number now 
fixed by law," and change the number of the section to "7." 

And the Senate agree to the same. 
That the Senat.e recede from its amendment numbered 57, and agree to the text 

_proposed to be stlickon out, amended as follows: 
Strike ont the word "fuel," in line 12, page 18 of the bill, and insert in lieu thereof 

the following: "allowance of or commutation for fuel to commissioned officers is 
.hereby prohibited; but fuel;" and strike out in linel!J, page 18 of the bill, the words 
"on the frontier" and insert in lion thereof the words "west of the Mississippi 

'River( and change the number of the section to "8." 
.Anu the House agree to the same. 
That the Senate recede from its amendment numbered 58, and agree to the text 

proposed to be stricken out by said amendment, amended as follows: 
Strike out the word "nine," in line 13, page 19 of the bill, and insert in lion thereof 

the word "ten;" strike out the words "fifty-four, " in line 16, same pa2e, and insert 
·in lieu thereof the word" seventy;" strike out all after the word "month, " in line 
16, same page, down to the end of tho paragraph, and change the number of the 
section to "9." 

And the House agree to the same. 
That the House recede from its disagreement to the amendment numbered 59, 

·and agree to the same with amendments a.s follows : 
In lieu of section 3 of said amendment substitute tho following: 
SEo. 10. That three Senators, to be appointed by tho President of the Senate, 

and five members of the Honse, to be appointed by the Speaker of the House, are 
hereby constituted a.ioint committee to whom the whole subject-matter of reform 

. and reorganization of the Army of the United States shall be, and is hereby, re-
fen-ed, and said committee shall have power to send for ;r>ersons and papers, to 
employ a clerk and stenographer, and shall have leave to s1t during the recess of 
Congre s; and the Secretary of War is hereby authorized to detail, upon tho re-

. qnest of the committee, one or more officers to act as secretaries thereof. The 
Public Printer shall print such documents as the committee may require. 

Strike out, in line 1 of section 4 of said Senate amendment, tho word "commis­
.sion" and insert in lieu thereof the word" committee," and change the number of 
the section to 11 ll." • 

Strike out, in line 1 of section 5 of said Senate amendment, the word "commis­
- sion" and insert in lieu thereof the word "committee." 

Strike ont, in line 2 of said section:;, the word " direct" and insert in lieu thereof 
the word" select." 

Strike out, in lines 4 and 5 of said section 5; the words 11 the next session, through 
the President of t.he United States1" and insert in lieu thereof" .January, 1879." 

Strike out., in line 11 of said section 5, the word 11 commission," and insert in lieu 
thereof the word "committee." 

Strike out, in line 12 of said section 5, the words " president of sai<l commission," 
and insert in lieu thereof 11 chairman thereof," and change the nuruber of the sec­
tion to 12, and add a new section, as follows: 

SEC. 13. That from and after the passage of this act all promotions in the Army, 
in each and every !Vade, arm, corps, and department thoreof, shall cease, and 
thereafter no promotions or appointments shall be made to fill any vacancy which 
may occur, or bo created tberem, until after such report shall be made and acted 
upon by Congress: Provided, That this limitation shall not apply to the line of the 
Army below tho rank of captain. 

And tho Senate agree to the same. 
That the House recede from its disagreement to the amendment numbered 60, 

and agree to the same, with an amendment as follows: Strike out in line!:! of tho 
matter proposed to be inserted by the Senate the word "four" and insert in lien 
thereof the word "fi>e," and chango the number of the section to" 14;" and the 

-Senate agree to the same. 
That the House recede from its disagreement to the amendments numbered 61 

and C6, and agree to the same, with amendments changin~ tho numbers of the sec. 
tiona to 15 and 16, respectively; aml the Senate agree tome same. 

That the Senate recede from its amendment numbered 65, and agree to the text 
proposed to be stricken out by said amendment, with an amendment inserting after 

the word "person," in line 22, page 22 of the bill, the word '·willfully;" and the 
Honse agree to the same. 

ABRAM S. HEWITT, 
WM. A . .T. SPARKS, 
CHAS. FOSTER, 

Managers on the part of the House. 
A. A. SARGENT, 
W. B. ALLISON, 
R. E. WITHERS, 

Managers on the part of the Senate. 

The SPEAKER. The question is on agre~ing to the report of the 
committee of conference . 

:Mr. HOOKER. It is impossible for the House to understand ex­
actly by the numbers the character of the amendments as agree<.l upon 
by the conference committee. 

The SPEAKER. The gentleman from New York [Mr. HEWITI'] 
proposes to explain the recommendations of the committee of confer­
ence as to the various amendments. 

Mr. HOOKER. I would like the gentleman to state specifical1y 
what the conference reports as to two matters: first, t.he number of 
the Army, and secondly how far they have modified the amendment 
offered by the gentleman from Kentucky [1\Ir. KNorr] as to the use 
of the Army. 

Mr. BUTLER. Has not the hour of taking a recess arrived 'I 
The SPEAKER. Uuanimous conseut wa-s given to extend the time 

of taking a recess until this bill should be dispose<.l of. 
Mr. HEWITT, of New York. When the conference committee 

upon this bill met they found themselves in opposition, in absolute 
antagonism, upon three points: first, the number of men of which 
the Army was to be composed; secondly, the question of the immelli­
ate reorganization of the Army; a.n<.l tllird, the transfer of the Indian 
Bureau from the Interior to the War Department. 

Now, the preponderance of votes in tho Senate had been so great 
upon these three points as to be almost overwhelming, while the ma­
jority in the House on those three points was very narrow, rnnning 
in one case down to 4 votes. We were confronted then with the 
question of the failure of the bill on an attempt to reconcile the 
Houses on these points. The failure of the bill would not have re­
dllCed the Army, for the Army exists now by law to the number of 
thirty thousand men. . A failure of the bill would there foro have 
practically made it possible to have an increase of the Army. Neither 
woulcl the failure of the bill have secured any reorganization. Neither 
would it have transferred the Indian Bureau from one Department 
to the other. Therefore there was nothing to be gained by its failure, 
and there was much to be lost in the necessity for an extra session, 
and the postponement of the reforms which we saw our way clear 
to secure . 

The question was this: how by a concession of the points upon · 
which the Senate were unwilling to yield we might secure the other 
reforms for which we had contended and which were contained in our 
bill. We therefore yielded the number of men and they stand in the 
report of the conference committee at twenty-five thousand. 

On the question of reorganization we yielded theimmediateattempt 
to reorganize the Army, but we procured in lieu thereof a joint com­
mittee of the Senate and the House, to be composed of five members 
of the House and three members of tho Senate, thus securing the con­
trol of the committee to the House. And in order ,that the Army 
might not be increased in any direction pending the consideration of 
this question by the joint committee we procured the further stipu­
lation that, pending the action of the committee and pending the 
action of Congress upon it, there should be no promotion in any staff 
corps or department, and no appointment whatever to vacancies except 
in grades in the line below that of captain, in oruer that the company 
organizations might not suffer. This, therefore, arrests the Army 
where it is: and it must stay there as in the jaws of a vise until by 
the joint action of the two Houses a scheme of reorgauizatiords agreed 
to, and in devising this scheme the preponderance of power is secure<.l 
to the House. 

Lastly, as to the Indian Bureau we have provided for a reference of 
that question also to a joint committee. Upon that joint committee 
there are to be five members of the House and three of the Senate. 
They are also empowered to sit; during the recess. take testimony, and 
mature a proper report and scheme of transfer, if they shall conclude 
that it ought to bo made. 

By giving up some of the points for which we had contended, we 
have secured the realization of other reforms in an early future, which 
we could not have done if the bill bad been allowed to fa.il. In re­
turn for these concessions, the Senate conceded, in the first place, all 
the reforms which we had demanded as to the allowances of officers 
for fuel, forage, and quarters, and in addition to that they consented 
to placing one hundred officers, unfit for duty, upon the ret. ired list, by 
which a saving of about $125,000 a year will be effected. This added 
to the saving in the allowances will make an aggregate of savings 
from $750,000 to $1,000,000, and this we secure in the comin-g fiscal 
year and which we could not have had if the bill had been allowed 
to fail. 

This saving alone is. more than equal to the economy which would 
result from a reduction of the Army to 20,500 men as proposed in the 
House bill. We have thus secured a full money equivalent for the 
concession of 25,POO men fqr the short neriod which will elaps~ before 
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the scheme of reorganization will be matured by the joint com­
mittee and acted upon by Congress. 

But these are all minor points and insignificant questions compared 
with the great principle which was incorporated by the House in the 
bill in reference to the use of the Army in time of peace. The Senate 
had already conceded what they called and what we might aecept as 
the principle; but they had stricken out the penalty and had stricken 
out the word ''expressly," so that the Army might be used in all cases 
where implied authority might be inferred. The House committee 
planted themselves firmly upon the doctrine that rather than yield 
this fundamental principle, for which for three years this House had 
struggled, they would allow the bill to fail-notwithstanding the 
reforms which we had secured; regarding these reforms as of but 
little consequence alongside the great principle that the Army of the 
United States in time of peace should be under the control of Con­
gress and obedient to its laws. Aft.er a long and protracted negotia­
tion the Senate committee have conceded that principle in all its 
length and breadth, including the penalty which the Senate had 
stricken out. We bring you back, therefore, a report with the altera­
tion of a single word, which the lawyers assure me is proper to be 
made, restoring to this bill the principle for which we ha\Te con­
tended so long, and which is so vital to secure the rights and liber­
ties of the people. 

I will read the section as it now stands: 
From and after the passage of this act it shall not be lawful to employ any part 

of the Army of the United States as a posse comitatus, or otherwise, for the pur­
pose of executing the laws, except in such cases and under such circumstances as 
such employment of said force may be expressly authorized by the Constitution 
or by act of Congress; and no money appropriated by this act shall be used to pay 
any of the expenses incurred in the employment of any troops in vjolation of this 
section; and any person willfully violating the provjsions of this section shall be 
det\med guilty of a misdemeanor, and, on conviction thereof, shall be punished by 
fino not exceeding $l0,000 or imprisonment not exceeding two years, or by both 
such fine and imprisonment. 

Thus have we this day secured to the people of this country the same 
great protection against a standing army which cost a struggle of two 
hundred years for the Commons of England to secure for the British 
people. I move the previous question. 

Mr. HOUSE. I wish to ask the gentleman a question. 
Mr. HEWITT, of New York. I will be very glad to answer it if I 

can. 
Mr. HOUSE. In the clause relating to penalties the language is, 

"and any person willfully violating the provisions of this section." 
Was that in the House bill T ' 

Mr. HEWITT, ofNew York. It was not, but it is the opinion of 
leading lawyers that it is a proper wo:y;d to be inserted there, and 
would be implied in the original language of the bill. ' 

Mr. HOUSE. Then every one violating that law will shelter him-
self under the command of an officer, if you use that word. . 

Mr. HEWITT, of New York. I demand the previous question. 
Mr. HOOKER. I ask for a separate vote on the amendments, es­

pecially on the proposition in relation to the reduction of the Army. 
The SPEAKER. That is not in order. 
Mr. HOOKER. I rise to a parliamentary inquiry. Has the Rouse 

not a right to have a separate vote on the amendments Y -
The SPEAKER. It has not. The question is on agreeing to the 

report of the committee of conference, upon which the gentleman 
from New York demands the previous question. 

The previous question was seconded and the main question ordered. 
Mr. HALE moved to reconsid~ the vote by which 'the main ques­

tion was ordered; and also moved to lay the motion to reconsider on 
the table. ~ 

The latter motion was agreed to. 
Mr. HOOKER. I call for the yeas and nays on agreeing to the 

report of the committee of conference. 
The yeas and nays were ordered. 
The question was taken; and there were-yeas 154, nays 58, not 

voting 79; as follows: 
YEAS-154. 

Acklen, Cannon, 
Aldrich, Chalmers, 
Atkins, Claflin, 
Bauley, Clark, .AJvahA. 
Ba~er, Jolul H. Clark, Rush 
Baker, William H. Clymer, 
Banks, Cole, 
Banning, Collins, 
Bayne, Conger, 
Beebe, Covert, 
Benedict, Cox, Jacob D, 
Bisbee, Crapo, 
Blair, Cravens, 
Blount, Cummings, 
Bouck, Cutler, 
Boyd, Danford, 
Bragg, Davis, Horace 
Brewer, Dean, 
Bridges, Deering, 
Briggs, Dickey, 
Briglit, Dunnell, 
Browne, Dwight, 
Burchard, Eames, 
Cain, Eden, 
Calkins, Errett, 
Campbell, Evan.~, I. Newton 
Candler, Evins, John H. 

Ewing, 
Forney, 
Gardner, 
Giddings, 
Hale, 
Hanna, 
Harmer, 
Harris, Benj. W. 
Hartzell, 
Haskell, 
Hatcher, 
Hayes, 
Henry, 
Herbert, 
Hewitt, AbramS. 
Hewitt, G. W. 
Humphrey, 
Hungerford, 
Ittner, 
Jones, Frank 
Jones, James T. 
Jones, John S. 
Keifer, 
Keightley, 
Kelley, 
Ketcham, 
Killinger, 

Landers, 
Lapham, 
Lathrop, 
Ligon, 
Lindsey, 
Loring, 
Lynde, 
Maish, 
Marsh, 
May bam, 
McKinley, 
Metcalfe, 
Mitchell, 
Monroe, 
Morgan, 
Morrison, 
Morse, 
Muller, 
Norcross, 
Oliver, 
O'Neill, 
Overton, 
Page, 
Patterson, G. W. 
Patterson, T. M. 
Peddie, 
Phillips, 

Pollard, 
Potter, 
Pound, 
Price, 
Rainey, 
Randolph, 
Rea, 

Ryan, 
Sampson, 
Sapp, 

Stephens, Welch, 
Stewart, White, Harry 

Sayler, 
Schleicher, 
Shall en berger, 
Sinnickson, 

Stone, Joseph C. Williams, A-S. 
~trait, Williams, .Andrew 
Thompson, Williams, C. G. 
Throckmorton, Williams, James 

ii:![an, Smalls, -
Townsend, Amos Willis, BenjaminA. 
Townsend,Martin I. Willits, 

Reilly, 
Smith, A. Herr 
Sparks, 

Wait, Wood, 
Ward, Young. 

Rice, William W. 
Robinson, G. D. 

Starin, 
Stenger, 

Warner, 
Watson, 

NAYS-58. 
Blackburn, Durham, 
Boone, Elam, 
Brogden, Felton, 
Butler, Finley, 
Cabell, Franklin 
Caldwell, John W. Garth, ' 
Caldwell, w:P. Goode, 
Clark of Missouri, Hamilton, 
Clarke of Ken.tucky, Hardenbergh, 
Cook, Harris, Henry R. 
Cox, SamuelS. Harris, Jobn'T. 
Crittenden, Harrison, 
Davis, Joseph J. Harlridge, 
Dilirell, Hooker, 
Douglas, House, 

Hunton, 
Kenna, 
Kimmel, 
Knott, 
McKenzie, 
McMahon, 
Muldrow, 
Pridemore, 
Rice, Americus V. 
Riddle, 
Robbins, 
Roberts, 
Robertson, 
Ross, 
Scales, 

NOT VOTING-79. 
Ajken, Ellis, Hunter, 
Ba~on, Ellsworth, James, 
Ballou, Evans, James L. Jorgensen, 
Bell, Fort, Joyce, 
Bicknell, Foster, Knapp, 
Bland, Freeman, Lockwood, 
Bliss, Frye, Luttrell, 
Brentano, Fuller, Mackey, 
Buckner, Garfield, Manning, 
Bundy Gause, Martin, 
Burdick, Gibson, McCook, 
Camp, Glover, McGowan, 
Carlisle, Gunter, Mills 
Caswell, Hart, Money, 
Chittenden, Hazelton, Neal, 
Cobb, Hendee, Phelps, 
Culbersdl:J., Henderson, Powers, 
Davidson, Henkle, Pugh, 
Denison, Hiscock, Quinn, 
Eickhoff, Hubbell, Robinson, M.S. 

Singleton, 
Smith, Willia.m E, 
Southard, 
Springer, 
Steele, 
Townshend, R. W. 
Tucker, -
Tnrn.er, 
Vance, 

~:gd~h, 
Whitthorne, 
Yeates. 

Sexton, 
Shelley, 
Slemons, 
Stone, John W. 
Swann, 
Thornburgh, 
Tipton, 
Turney, 
Van Vorhes, 
Walker, 
Walsh, 
White, Michael D. 
WiCY~ton, 
Williams, Jere N. 
Williams, Richard 
Willis, AlbertS. 
Wilson, 
Wren, 
Wright. 

So the report of the committee of conference was agreed to. . 
During the roll-call the following announcements were made: 
Mr. FORT. I am paired with Mr. MANNING, of Mississippi. 
Mr. PUGH. I am paired with llr. MARTIN, of West Virginia. If 

he were here, he would vote "no" and I should vote "ay." 
Mr. HEWITT, of New York, moved to reconsider the vote by which 

the report was agreed to ; and also moved to lay the motion to recon .. 
aider on the table. 

The latter motion waa agreed to. 
MESSAGE FROM: THE PRESIDENT. 

A message from the President of the United States was commnni· 
cated by Mr. PRUDEN, one of his secretaries, who also announced that 
the President had approved billa and joint resolutions of the follow· 
ing titles: 

An act (H. R. No. 5117) making appropriations to supply deficien· 
cies in the appropriations for the fiscal year ending J nne 30, 1878, 
and prior years, and for those heretofore treated as permanent, for 
reappropriations, and for other purposes; 

An act (H. R. No.1896) for the relief of Nancy A. Herrick, of Roches-
ter, New York; . 

An act (H. R. No. 888) for the relief of James McGregor; 
An act (H. R. No. 3974) making appropriations for the payment of 

invalid and other pensions of the United States for the year ending 
June 30, 1879 ; 

An act (H. R. No. 1271) establishing the salaries to be paid the col· 
lectors of customs of Plymouth and Nantucket, Massachusetts; 

An act (H. R. No. 4943) to authorize the commissioners of the Dis· 
trict of Columbia to make and enforce regulations relative to the sale 
of coal, and also building regulations; 

An act (H. R. No. 2057) to amend the charter of the Mutual Fire 
Insurance Company of the District of Columbia; 

An act (H. R. No. 2319) to provide for the appointment of a dis­
trict judge for the western district of Tennessee, and for other pur­
poses; 

An act (H. R. No. 5066) authorizing the Solicitor of the Treasury, 
by and with the consent of the Secretary of War, to cancel certain 
contracts for the sale of lots of land ma-de at Harper's Ferry in the 
year 1869 by the United States, to resell the same, and sell or lease all 
other real estate and riparian rights now owned by the United States 
at Harper's Ferry, West Virginia; 

A joint resolution (H. R. No. 193) to allow the Secretary of the 
Navy to purchase plate-iron and other material used in the construc­
tion of steam-boilers for the United States Navy ; 

A joint resolution (H. R. No. 182) for the benefit of the peuny. 
lunch house of the city of Washington, District of Columbia; 

A joint resolution (H. R. No. 152) to enable the joint commission 
to carry into effect the act of Congress providing for the completion 
of the Washington Monument; 
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An act (H. R. No 189-2) for the relief of Mrs. Amanda Rains, of Illi-

nois; 
An act (H. R. No. 3283) for the relief of Andrew J. Worth; 
An act (H. R. No. 4525) for the relief of Charles 0. Allibone; 
An act (H. R. No. 3119) for the relief of John J. Thomas; 
An act (H. R. No. 1551) for the relief of Mrs. Emma A. Porch, of 

Centretown, Missouri; 
An act (H. R. No. 3071) for the relief of Samnel R. Atwell, late 

postmaster at Winchester, Virginia; 
An act (H. R. No. 1889) for the relief of David W. Cheeseman, of 

Lake City, in Lake Connty, in the State of Oregon ; 
An act (H. R. No.1315) for the relief of C. H. Walker, -postma-ster 

at Frostbnrgh, in Alleghany County, Maryland; 
An act (H. R. No. 150) for the relief of William Mcindoe, postmas­

ter at Lonaconing, in .Alleghany County, Mary land ; 
An act (H. R. No. 22::!4) for the relief of Joseph F. Wilson; 
An act (H. R. No. 127) for the relief of Daniel Compton, of Troy, 

Bradford County, Pennsylvania; 
An act (H. R. No. 134) for the relief of Jacob G. Croman, of Dick­

inson, Cumberland County, Pennsylvania; 
An act (H. R. No. 519) granting a pension to Mrs. Ellen B. Foster, 

widow of Edwin R. Foster, deceased, late first lieutenant of Com­
pany G, in the Eighteenth illinois Infantry Volunteers; 

An act (H. R. No. 522) granting a pension to J::unes B. Gillespie, 
late Company I, One hundred and twentieth Regiment Illinois In­
fantry Volunteers; 

An act (H. R. No. 844) granting a pension to Mary Martin, mother 
by adoption of James P. Martin, late a private in the Fifth Regiment 
Vermont Volunteers; 

An act (H. R. No. 1175) granting a pension to George Silvers, pri­
vate Company E, Fifty-seventh Regiment United States Volunteers; 

An act (H. R. No. 1308) for the relief of Daniel Small, a soldier of 
the war of 1812; 

An act (H. R. No. 3106) granting a pension to Daniel W. Martin, a 
private in Company A, E'ifty-seventh Ohio Volunteers; 

An act (H. R. No. 3109) granting a pension to Margaret Kenah, 
widow of Patrick Kenah, late a private of Company D, First United 
States Artillery; 

An act (H. R. No. 3564) granting a pension to Mrs. Isabell Dunbar, 
widow of Daniel Dunbar, late :first engineer on steamer Victor No.2; 

An act (H. R. No. 4376) granting a pension to James G. Williams; 
An act (H. R. No. 4373) granting a pension to Mary J. Lebow; 
An act (H. R. No. 4382) granting a pension to Jonathan Roberts; 
An act (H. R. No. 4377) granting a pension to William Cogswell; 
An act (H. R. No. 4367) granting a pension to Mrs. Sarah A. Bell; 
An act (H. R. No. 4362) granting a pension to Cynthia A. Mizelle; 
An act (H. R. No. 4361) granting a pension to Elizabeth Winters; 
An act (H. R. No. 3578) granting a pension to Jnlia J. Wheeler; 
An act (H. R. No. 3579) granting a pension to Philip Henry; 
An act (H. R. No. 3573) granting a pension to Charles G. Galezio; 
An act (H. R. No. 4387) granting a pension to James C. Bates; 
An act (H. R. No. 2936) granting a pension to GeorgeR. Whitehead; 
An act (H. R. No. 710) granting a pension to Jane D. Cotten; 
An act (H. R. No. 3103) for the relief of Oliver Yake, of Sanilac 

County, Michigan ;• . 
An act (H. R. No.1688) to restore the name of Hamilton Ryne to 

the pension-rolls; 
Joint resolution (H. R. No. 81) asking for investigation in the case 

of Edward O'M. Condon; 
An act (H. R. No. 739) for the relief of Henry Plowman; 
An act (H. R. No. 977) to relieve the political disabilities of John 

Green, sr., of Alabama; 
An act (H. R. No. 1638) to remove the political disabilities of Albert 

Miller Lea, of Navarro County, Texas;· 
An act (H. R. No. 1897) to remove the political disabilities of W. 

E. Evans, a citizen of Louisiana; 
An act (H. R. No. 3276) to remove the political disabilities of Will­

iam C. Whittle, of Virginia; 
An act (H. R. No. 4550) to remove the political disabilities of 

Thoma-s L. Moore, of the State of Virginia; 
An act (H. R. No. 3978) to authorize the Barataria Ship-Canal Com­

pany to construct and operate a ship-canal from New Orleans to the 
Gulf of Mexico, through the lauds and waters of the United States, 
u..nd to grant to said company the right of way for that purpose; 

An act (H. R. No. 2242) for the relief of William T. Malster, of Bal­
timore, Mary land; 

An act (H. R. No. 224) for the relief of Thomas A. Nicholson; 
An act (H. R.No. 4568) to remove the political disabilities of Robert 

T. Chapman, of Wharton County, Teaxs; . 
An act (H. R. No. 1434) granting a pension to John Langland, late 

a private of Company B, First Michigan Sharpshooters; 
An act (H. R. No. 2226) granting a pension to Charles H. Bugbee, 

late a private in Company A, Third Vermont Volunteers; 
An act (H. R. No. 3166) granting a pension to Agatha O'Brien, widow 

of John P .J. O'Brien, brevet major United States Army; 
An act (H. R. No. 3314) to remove the political disabilities of John 

T. Mason, of Maryland; · 
An act (H. R. No. 4945) for the preservation of game and protection 

_of birds in the Dist.rict of Columbia; 
An act (H. R. No. 4802) for the construction of a public building for 

use by the United States Government in the citY: of New York; 

An act (H. R. No. 3548) making appropriations for the payment of 
claims reported allowed by the commissioners of claims under the act 
of Congress of March 3, 1871; 

An act (H. R. No. 4616) to incorporate the National Fair Grounds 
Association ; 

An act (H. R. No. 3708) to regulate the practice of pharmacy in the 
District of Columbia; · 

An act (H. R. No. 699) to restore certain lands in Iowa to settlement 
under the homestead law, and for other purposes; and 

An act (H. R. No. 627) to remove the charge of desertion from the 
military record of Alfred Rouland. 

MESSAGE FROM THE SENATE. 
A message from the Senate, by Mr. SYMPSON, one of its clerks, 

announced that the Senate further insisted on its amendments to the 
bill (H. R. No. 4104)making appropriations for the legislative, execu­
tive, and judicial expenses of the Government for the fiscal year end­
ing June 30, 1879, and for other purposes, disagreed to by the House 
of Representatives, and asked for a further conference upon the <lis­
agreeing votes of the two Houses thereon ; and had appointed Mr. 
WINDOM, Mr . .ALLisoN, and Mr. BECK conferees on the part of the 
Senate. 

LEAVE TO PRINT. 
The SPEAKER. The gentleman from New York [lY!r. MULLER] and 

the gentleman from Tennessee [.Mr. YOUNG] ask leave to print some 
remarks. Is there objection 'I 

Mr. SPRINGER. I move that general leave be given to print 
remarks upon the report of the Judiciary Committee on the presiden­
tial election. 

There was no objection, and Mr. SPRINGER's motion was agreed to. 
Mr. DUNNELL. I ask unanimous consent that the session this 

evening begin at eight o'clock instead of at half past seven o'clock. 
[Cries of "Object I"] 

Mr. CANNON, of Illinois, I desire to present a post-route bill. 
The SPEAKER. The Chair cannot entertain that now, as the 

session was only extended for the purpose of completing action on 
the Army bill. 

Mr. DlTh'NELL. Was objection made to my proposition 'f 
The SPEAKER. There was objection. 
Mr. TUCKER. We cannot sit beyond twelve o'clock to-night. 

[Loud cries of "Why not'l"] I suppose that everybody will un<.ler­
stand why we cannot sit beyond twelve o'clock. I think that the 
Representatives of a people confessedly Christian ought not to sit 
into a day that is consecrated to God. They have never done it when 
the necessity was self-imposed. 

The Honse then (at :five o'clock and ten minutes p.m.) took a recess 
until half pa-st seven o'clock p. m. 

EVENING SESSiON. 

The recess having expired, the House reassembled at seven o'clock 
and thirty minutes p. m. 

ORDER OF BUSINESS. 
Mr. PHELPS. I ask unanimous consent to introduce a bill for ref­

erence. 
· Mr. EDEN. I have no objection to the introduction of bills for ref­
erence, but I think I must object to anything out of the regular order 
for present action. 

DUTY ON IMPORTED SUGARS. 
Mr. PHELPS, by unanimous consent, introduced a bill (H. R. No. 

5210) to amend schedule G of the law relating to the duties on im­
ports and to establish a uniform rate of duty on imported sugars; 
which was read a first and second time, referred to the Committee of 
Ways and Means, and ordered to be printed. 

WILLIAM W. HUBBELL. 
Mr. VANCE, by unanimous consent, from the Committee on Patents, 

reported back the petition of William ·w. Hubbell, asking Congress 
to purchase his patent muskets for the use of the United States Army 
and Navy, and moved that the committee be discharged from its fur­
ther consideration and that it be referred to the Committee on Mili­
tary Affairs. 

The motion was agreed to. 
TELEGRAPIDC COMMUNICATION WITH FOREIGN COUNTRIES . . 

Mr. MONROE. I ask unanimous consent to t.ake Senate bill No. 
861 from the Speaker's table and refer it to the Committee on Foreign 
Affairs. · It relates to the subject of telegraphic communication be­
tween the United States and foreign countries, which subject is now 
before that committee. . · 

There was no objection, and the bill (S. No. 861) relative to tele­
graphic communication between the Unjted States and foreign coun­
tries was taken from the Speaker's table, 1·ea<l a first apd second time, 
and referred to the Committee on Foreign Affairs, not to be brought 
back on a motion to reconsider. 

TENTS FOR ALABAMA VOLUNTEERS. 
Mr. HERBERT. _I ask unanimous consent to take from the Speaker's 

table, for action at this time, Senate joint resolution No. 39, author­
izing the Secretary of War to turn over to the governor of Alabama 
such tents, polls, ana pins as be may requir~ for the use of the volllll­
teers of the State at their summer encampment. 
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There was no objection, and the joint resolution was taken from 
the Speaker's table, read three several times, and passed. 

Mr. HERBERT moved to reconsider the vote by which the joint 
resolution was passed; and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 
PAY OF EMPLOYES OF CONGRESS. 

Mr. ROBERTS. I ask unanimous consent to introduce a joint reso­
lution in regard to the pay of the employes of Congress. It is the 
usual and customary resolution, and I know there will be no objec­
tion to it. 

The joint resolution provides that the twenty-seven clerks of the 
Senate committees and the twenty-one clerks of the House commit­
tees, authorized by the act of March 3, 1877, and all other committee­
clerks, all experts, messengers, pages, and other employes of the Sen­
ate and House of Representatives shall be paid their full salaries to 
June 30, inclusive, out of the respective funds from which they have 
heretofore been paid or from any other unexpended funds, and directs 
the Clerk of the House and disbursing officer of the Senate to make 
the payments for June as soon as practicable after the adjournment 
of Congress. 

Mr. BUTLER. I desire to make an amendment to that. Why not 
make it up to the 1st of July Y 

.Mr. PRICE. It is up to the 30th of June, pretty near the 1st of 
July. [Laughter.] 

Mr. BUTLER. All right; I understood it was the 20th of June. 
Mr. ATKINS. Does this mean from the adjournment of the present 

session up to the end of JuneY 
Mr. ROBERTS. It does. 
There being no objection, the joint resolution (H. R. No. 195) in 

relation to the pay of committee-clerks and other employes of the 
Senate and House of Representatives was received, read three several 
times, and passed. 

ENROLLED BILLS SIGNED. 
Mr. RAINEY, from the Committee on Enrolled Bills, reported that 

they had examined and found truly enrolled bills and a joint resolu­
tion of the following titles; when the Speaker signed the same: 

An act (S. No. 27) for the relief of Amos B. Ferguson; 
An a{}t (S. No. 76) granting a pension to Mary Ann McFarland; 
An act (S. No. 221) granting a pension to Mary Kirby Smith Eaton 

during her widowhood; 
An act (S. No. 334) for the relief of William Bowlin, late of Com­

pany L, Second Arkansas Cavalry; 
An act (S. No. 394) to place the name of Daniel H. Kelly upon the 

muster-roll of Company F, Second Tennessee Infantry; 
An act (S.No.535) granting an increase of pension to Theodore 

Gardner; 
An act (S. No. 547) granting a pension to Caroline M. Egbert; 
An act (S. No. 594) for the relief of William W. Speirs, late assist­

ant surgeon United States Army; 
An act (S. No. 686) granting a pension to Mary Emma Baptist and 

Daisy Baptist, minor child; 
An act ( 8. No. 704) granting a pension to Grace Aikins; 
An act (S. No. 712) granting a pension to William Loudon; 
An act (S. No. 744) granting a pension to Sarah McCooey; 
An act (S. No. 849) granting a pension to James C. Downer; 
An act (S. No. 871) granting a pension to William Emerson; 
An act (S. No. 902) for the relief of Carl Jussen; 
An act (S. No.1029) for the relief of John M. Lord; 
An act (S. No.1068) for the relief of T. B. Kelly; 

- An act (S. No. 1165) granting n. pension to Mary McAdams; 
An act (S. No. 1206) granting a pension to Emily Hughes, alias 

Burch; 
An act (S. No. 1275) granting a pension to John Charles Black; 
An a{}t (S. No. 1322) granting a pension to John G. Merritt; 
An act (H. R. No. 82) for the relief of Alexander Anderson, late 

first lieutenant Fourteenth New York Volunteer Cavalry; 
An act (H. R. No. 234) for the relief of John F. Andrews, postmaster 

at Washington, Georgia; 
An act (H. R. No. 720) for the relief of John Eaton; 
An act (H. R. No. 1966) for the relief of J. H. Duncan, postmaster 

at Elberton, Georgia ; 
An act (H. R. No. 2396) for the relief of John E. Williamson; 
An act (H. R. No. 39~0) to confirm the title to the northeast quar­

ter of the northwest quarter of section 7, township 81 north, range 
4 east of the fifth principal meridian, Clinton County, Iowa; 

An act (H. R. No. 3565) granting a pension to Dr. P. F. Reuss, late 
surgeon Seventh New York Volunteers; 

An act (H. R. No.4976) to increase the pension of certain pensioned 
soldiers and sailors who have lost both their hands or both their feet 
or the sight of both eyes in the service of the country; and 

A joint resoltition (H. R. No. 169) authorizing the payment of the -
accounts of Lieutenant James T. Leary, an insane officer. 

TESTING ffiON, STEEL, ETC. 
The SPEAKER laid before the House the following message from 

the President of the United States; which was laid on the table and 
ordered to be printed : -
To the House of Representatives: 

I have the honor to transmit herewith the report of the board for testing iron, 

steel, and other metals, as requested in the resolution of the House of Representa­
tives dated April 27, 1878. 

R. B. HAYES. 
ExECUTIVE MANSION, June 15, 1878. 

LEAVE OF ABSENCE. 
By unanimous consent, leave of absence was granted- -
To Mr. Ron:rnsoN, of Indiana, for the remainder of the session, on 

account of sickness; 
To Mr. Gu:NTER for the remainder of the session, on account of ill­

ness in his family; 
To Mr. THOMPSON for the remainder of the session, on account of 

important business; 
To Mr. WRIGHT, for the remainder of the session; 
To Mr. TIPToN, for the remainder of the session ; 
To Mr. SwAJ.~, for six days; 
To Mr. GLOVER, indefinitely, on account of sickness; and 
To Mr. BENEDICT, for the remainder of the session, on account of 

important business. 
LEAVE TO PRINT. 

The SPEAKER. The gentleman from Ohio, [Mr. EwL..~G,] under 
instructions unanimously given him by the Committt><e on Banking 
and Currency, asks consent to hn.ve printed the interviews with that 
committee on the question of resumption of specie payments. 

There being no objection, leave was granted . 
WITHDRAWAL OF PAPERS. 

Leave for withdrawal of papers was granted in the following cases, 
no adverse reports having been made: 

To Mr. McMAHoN, in the ca-se of Robert Dickey; 
To Mr. BRENTANO, in the case of Herman Flock; 
To Mr. EVANS, of Pennsylvania, in the case of Mrs. R. F. Hall; 

and 
To Mr. BRIGHT, in the case of William Brindle. 

ALLEGED_ FRAUDS IN PRESIDENTIAL ELECTION. 
The SPEAKER laid before the House the following message from 

the President of the United States: 
DEPART!ffiNT OF STATE, 

Wa-shington, June 13, 1878. 
Sm: I bad the honor to receive and lay before the President, for his instruction 

upon the same, the following resolution, transmitted to me from the specinl com­
mittee of the House of Representatives, of which Hon. CLARKSON N. PoT rna is 
chairman: 

''Resolved, That the Secretary of State be requested to furnish this committee an 
the original communications, whether written, printed, or t elegraphic, now in or 
which may have been in the office of the Secretary of State, and which may be 
under his control, received by him or other person in the State Department, 
purporting to como from either or all of the members of a commission of which 
Hon. Wayne McVeigh and Hon . .James H. Harlan were members; which commis­
sion was sent by the President to New Orleans, Louisiana, in April, 1877; and also 
certified copies of all communications, whether written, printed, or telegmpllic, 
delivered to or sent to" said commission, or to all or either of the members of said 
commission, from tho State Department or the President, which passed through 
said department." 

While the President does not consider that the publication of the documents 
sought for by the resolution is at all incompatible With the public interests, yet he 
is unable to perceive that the subject in respect of which this information is sought 
is within the authority of inquiry imparted to the committee by the House of Rep­
r esentatives. He has upon this view of the matter directed me to communicate to 
the House of Representatives the documents desired by the resolu_tion of the com7 
mitt~ for such disposition aa may seem to tho House suitable. 

I am, with great respect, your obedient servant, 
WM. M. EVARTS. 

To Hon. SAMUEL ;r_ R.U."DALL, 
Speaker of the House of Representatives. 

Mr. BUTLER. I move that this message, with the accompanying 
documents, be referred to the select committee of investigation on this 
subject, and be ordered to be printed. 

-The motion was agreed to. 
EMPLOYES IN THE TREASURY DEPARTMENT. 

The SPEAKER also laid before the House a letter from the Secre­
tary of the Treasury, transmitting, in reply to a resolution of the House, 
the names of the employes in that Department who were honorably 
discharged from the military or naval service of the Government by 
reason of disability ; also the names of employes who served in the 
military service of the Government; which wa-s referred to the Com­
mittee on Civil-Service Reform. 

Mr. BURCHARD. I move to reconsider the various votes by which 
references have been made this evening; and also move that the motion 
to reconsider be laid on the table. 

The latter motion was agreed to. 
FINAL ADJOURNMENT. 

Mr. WOOD. I rise to a privileged question. I have reason t-o be­
lieve that the Senate will concur in the resolution which I now offer, 
naming Tuesday next at four o'clock p. m. n.s the time for t.he final 
adjournment. 

The Clerk read the resolution, as follows: 
Resolved, (the Senate concurring,) That the time fixed by the two Houses of Con­

gress for the final adjournment of the second session of the Forty-fifth Congress is 
hereby extended to four o'clock f. m., on Tuesday, the 18th day of .June current; 
and at that time the President o the Senate and the Speaker of the House of Rep­
relleDtatives shall adjourn their respective Houses without day. 

The resolution was agreed to. 
Mr. WOOD moved to reconsider the vote by which the resolution 

was agreed to; and also moved that the motion to reconsider be laid 
on the table. 
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The latter motion waa agreed to. 

POST-ROUTE BILL. 

The SPEAKER announced the appointment of Mr. CANNON, of Illi­
nois, Mr. MORRISON, and Mr. WAD DELL as the conferees on the part 
of tho House upon the post-route bill. 

LEGISLATIVE, ETC., APPROPRIATION BILL. 

Mr. ATKINS. I rise to make a privileged report, which I send to 
the desk . • 

The Clerk read llB follows : 
The committee of conference on tho disagreeing votes of the two IIou.ses on the 

amendments of tho Sena.te to the bill of tho House No. 4104, making appropriations 
for tho lo~slativo, executive, and judicial expeDRes of the Governmont for the fiscal 
year endwg Juno 30, 1879, and for other purposes, bating met, after full and free 
conference, havo boon unable to agree. 

J. D. C. ATKINS, 
M. J. DURIIA.M, 
CH.AS. FOSTER, 

Mana.gerB on the part of the HOWle of .Represtmtative.9. 
WILLIAM WINDOM, 
WILLIAM B. ALLISON, 
JAMES n. BECK. 

Managers on the part of the SenafA 

Mr. ATKINS. Mr. Speaker, lt would appear from the reading of 
· this report that there hUB been a general disagreement, but I will 
state to the House, as I stated the other day, that there are only two 
points of difference, I might say but one point of any materiality, 
because the other, which is a small point of difference, the Senate 
are willing.to concede. The real matter of controversy between the 
conferees of the two Houses is this: we insist upon the salaries of the 
Senate employes being placed at rates corresponding with the salaries 
of our employes. They insist upon fixing the compensation of their 
own employes. That is the point of difference. It is for this House 
to determine. I must say, as a member of the conference committee, 
I am not willing, so far as I am concerned, to concede the Senate 
employes should be paid more than our own. I made that statement 
the other clay, and made it in good faith. I was in earnest. I am in 
earnest now. I can see no good reason for this unjust discrimination. 
This committee comes beforo the House to-night and desires the ques­
tion to be settled. I should like to see the question settled. 

Mr. MILLS. Does the Senate object to paying our employ~ the 
same as their own f 

Mr. ATKINS . . Not at all. 
Mr. EDEN. That question is not involved. 
Mr. ATKINS. As the gentleman from Tennessee has said that ques­

tion is not at all involved, I have no doubt the Senate would be will­
ing to pay our employes just as much as we desire to pay them. 

Mr. EDEN. Twice aa much aa they get now. 
Mr. ATKINS. They do not think of the question of money. 
Mr. BEEBE. Will the gentleman from Tennessee yield to me f 
Mr. ATKINS. I will. 
Mr. BEEBE. I ask the gentleman to yield to me for the purpose 

of getting the matter before the House, and in order to reach some 
sort of determination I ask to introduce the resolution I send to the 
Clerk's desk. 

Mr. ATKINS. I will hear it read. 
The Clerk read as follows : 
Resolved, It is the opinion of this Honse that its conferees on the legislative, ex­

ecutive, and judicial appropriation bill should under tho circumstances yield to the 
conferees on the part of the Senate the claim of tho Senate in said bill as to the 
compensation of 1ts own officers and employ6s. 

Mr. ATKINS. I take no offense whatever at the gentleman from 
New York forofferingthatresolntion. I am willingtheHooseshoold 
test it. In so far as I am concerned I rather wish they would do-it. I 
say for myself I am utterly opposed to the Senate being allowed to fix 
the compensation of its own employes. I believe the fundamental prin­
ciple which lies at the bottom of this whole matter isthatthe Honse 
is given the right to say wlu1.t the salaries of the Senate employes 
shall be, jnst as much ns we have the right to sa.y what shall be the 
salaries of Senators. There is as much justice for the Senate fixing 
their own salaries at $10,000 while ours remain at $5,000 and to say 
the House shall submit to that discrimination as there is to say the 
salaries of their employes shall be so much higher than our own em­
ployes. I am opposed to the injustice of this discrimination. 

Mr. BEEBE. I ask the gentleman from Tennessee to yield to me a 
moment before he concludes. [Cries of" Vote!" "Vote!"] I desire 
to say one word only. [Cries of "Vote!"] I wish to say one word 
in justice to myself, and the gentleman from Tennessee I understand 
will yield to me. 

Mr. ATKINS. I will. 
Mr. BEDBE. I shall not take the time of the House to any great 

length. I simply desire to say I do not concur in the idea that this 
House has the right to c.ontrol the expenditures of the Senate. We 
have the right under the Constitution to originate revenue bills and 
appropriation bills, if you please, and :when we originate them the 
Constitution says the Senate shall have the right to amend aa in other 
cases. The right of control is quite a different matter from the right 
to originate. I now ask for a vote on my resolution. 

Mr. CLARK, of Missouri. Let the resolution lle again read. 
The resolution was again read. 
Mr. DUNNELL. I shool<lliketoaska question. [Cries of "Vote!" 

"Vote!"] 

VII-204 

Mr. BEEBE. I demanded tho previous question with the consent 
of tho gentlema.n from Tennessee. 

Mr. DUNNELL. I ha.ve the right to ask a question. 
The SPEAKER. Not after the previous question is demanded. 
Mr. HARRIS, of Virginia. The House is dividing on the question, 

and debate is not in order. 
Mr. BRAGG.- The House is in progress of division. 
Mr. BEEBE. I demand the previous question. 
Mr. BRAGG. The House has voted lly voice and a division has 

been called, the Chair having decided the "ayes'' had it. Now can 
the gentleman dema.nd the previous question f . 

Mr. SAYLER. The gentleman demanded H before he took his seat. 
Mr. BEEBE. The gentleman from Tennessee yieldetl to mo to de­

mand the previous question llefore taking my seat. 
Mr. HARRIS, of Virginia. The Speaker submitted the question 

and announced the "ayes" bad it, and then a division was demanded. 
I make the point the gentleman cannot interrupt a division of the 
Hoose. 

The House divided; and there were-ayes 71, noes 48. 
Mr. MAISH demanded· the yeas and nays. 
The yeas and nays were ordered. 
The question was taken; and there were-yeas 116, nays 94, not 

voting 81 ; as follows: · 
YEA8-116. 

Acklen. 
Aldrich, 
Bagley, 
Baker, .John H. 
Baker, William H. 
Bayne, 
Beebe, 
Bicknell, 
Bisbee, 
lllair, 
Bliss, 
Bouck, 
Brewer, 
Briggs, 
Bright, 
Brogden, 
Browne, 
Burchard. 
Burdick, 
Butler, 
Cain, 
Cannon, 
Caswell, 
Chalmers, 
Chittenden, 
Cole, 
Conger, 
Cox, Jacob D. 
Crapo, 

Culberson, 
Cutler, 
Danford, 
Deering, 
Denison, 
Eames, 
Errett, 
Evans, I. Newton 
Evans, James L. 
Frye, 
Gardner, 
Hale, 
Hanna, 
HarmeP. 
Harris, Benj. W. 
IIaskell, 
Hayes, 
IIenry, 
Hnbbell. 
Hun tor, 
Hungerford, 
Ittner, 
Jones, .JohnS. 
Joyce, 
Koif~r. 
Keigbtley, 
Ketcham, 
Lapham, 
Lathrop, 

Lindsey, 
Loring, 
Marsh, 
May ham, 
McCook, 
McGowan, 
McKinley, 
Metcalfe, 
Mills 
Mitchell, 
Monroe, 

~~~an. 
Norcross, 
O'Neill, 
Overton, 
rage, 
Patterson, G. W. 
Phelps, 
Phillips, 
Pollard, 
Price, 
Pridemore, 
Pugh, 
&'tiney, 
Randolph, 
Tieecl, 
Rice, William W. 
Robinson, G. D. 

NAYS-94. 
Atkins, Crittenden, 
Banning, Cummings, 
Blackburn, Davidson, 
Blount, Davis, Joseph J . 
Boone, Dean, 
Boyd, Dibrell, 
Bragg, Dickey, 
Cabell, Douglas, 
Caldwell, John W. Dunnell, 
Caldwell, W. P. Durham, 
Candler, Eden, 
CC~_:flinli.sle, Elam, 

.... , Evins, John H. 
Clark, Alvah A. Felton, 
Clark of Missouri, Finley, 
Clark, Rush Forney, 
Clarke of i]rentucky,Franklin, 
Clymer, Garth, 
Cobb, Giddings, 
Collins, Goode, 
Cook,· Hardenbergh, 
Covert, llarris, Henry R. 
Cox, SamuelS. Ha.rris, John T. 
Cravens, · llarrison, 

Hart.zell, 
Hatcher, 
Herbert, 
Hewitt, Abram S. 
Hewitt, G. W. 
House, 
Hunton, 
Jones, James T. 
Kenna, 
Kimmel, 
Landers, 
Ligon, 
Lockwood, 
Mackey, 
Maish, 
McKenzie, 
Muldrow, 
Oliver, 
Rca, 
Rea:.gan, 
Reiuy, 
Rice, Americus V. 
Riddle, 
Roberts, 

NOT VOTING-81. 
Aiken, Foster, 
Bacon, Freeman, 
Ballou, Fuller, 
Banks, Garfield, 
Bell, Gause, 
Benedict, Gibson, 
Bland, Glover, 
Brentano, Gunter, 
Bridges, Hamilton, 
Bucltner, Hart, 
Bundy, Hartridge, 
Cal.kfus, Hazelton, 
Camp, Hendee,' 
Campbell, IIenderson, 
Davis, Horace Henkle, 
Dwight, Hiscock, 
Eickho~ Hooker, 
Ellis, Humphrey, 
Ellsworth, James, 
Ewing, Jones, Frank 
Fort, Jorgensen, 

So the resolution was adopted. 

Kelley, 
Killinger, 
Knapp, 
Knott, 
Luttrell, 

tl!~i;,g. 
Martin 
McMahon, 
Money, 
Morrison, 
Morse, 
Muller, 
Patterson, T. M~ 
Pod die, 
Potter, 
Pound, 
Powers, 
Quinn, 
Robbins, 
r..obertson, 

Ryan, • 
Sapp, 
Shall en berger, 
SinnickBon, 
Smalls, 
Smith, A. Herr 
Starin, 
Stephens, 
Stewart, 
Sumo, John W. 
Stone, Joseph C. 
Strait, 
Thompson, 
Townsend, Amos 
Townsend, M. I. 
Tucker, 
Veeder, 
Wait, 
Walker, 
Ward, 
Warner, 
White, IIarry 
White, Michael D. 
Williams, A. S. 
Williams, Antlrew · 
Williams, C. G. 
~tlft~ Benj. A. 

Wood.' 

Ross, 
Sampson, 
Sayler, 
Scales, 
Singleton, 
Sm1th, William E. 
Southard, 
Sparks, 
Springer, 
Steele, 
Stenger, 
Throckmorton, 
Townshend, R. W. 
Turner, 
Turney, 
Vance, 
Whitthorne, 
Wigginton, 
Williams, .James 
Williams, Richard 
Willis, Albert S. 
Wilson. 

Robinson, M. S. 
Schleicher, 
Sexton, 
Shelley, 
Slemons, 
Swann, 
Thornburgh, 
Tipton. 
Va.nVorhes, 
Waddell, 
Walah, 
Watson, 
Welch, 
Willia.ms, Jere N. 
Wren, 
Wright, 
Yeates, 
Young. 

Doring the call of the roll the following announcements were made: 
Mr. PUGH. I am paired with Mr. MARTIN, of West Virginia. I 
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am informed by :Mr. MARTIN's friends that I am at liberty to vote on 
this question. I therefore vote "ay." 

Mr. MeG OW AN. I am pu.ired with Mr. GUNTER, of Arkansas, but 
not regarding this as a political question I vote "ay." 

The result of the vote was then announced as above stated. 
Mr. BEEBE moved to reconsider the vote by which tho resolution 

was adopted; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 
Mr. ATKINS. I now move that the House further insist on its dis­

agreement to the amendments of the Senate on the legislative a.ppro­
}Jriation bill, and agree to the further conference asked for by the 
~ena.te thereon. 

The motion was agreed to. 
Mr. ATKINS moved to reconsider the vote just taken; and also 

moved that the motion to reconsider be laid on the table. 
The latter motion was agreed to. 
The SPEAKER. The Chair appoints as conferees on the legislative 

appropriation bill Mr. ATKINS of Tennessee, Mr. DUR!Illl of Ken-
tucky, and Mr. FosTER of Ohio. · 

INTERNAL REVENUE. 

Mr. TUCKER. I demand the regular order. 
The SPEAKER. The regular order is- the further consideration of 

the bill to amend the laws relating to internal rev:enue. The gentle­
man from Kentucky [Mr. CARLISLE] will resume the chair. 

The SPEAKER p1'0 ternpore, (Mr. CARLISLE.) The House, as in 
Committee of the Whole, resumes the consider.ation of the bill (H. R. 
No. 4414) to amend the laws relating to internal revenue. The gen­
tleman from Virginia [:Mr. TUCKER] llas offered an amendment, 
which the Clerk will read, and demands the previous question on the 
amendment and the paragraph. 

The Clerk read as follows : 
In section 14, after line 2-2, add as follows: 
That subdivision 6 of said section 3244 of the R~vJsed Statutes be, and hereby 

is, amended by adding to said subdivision as follows: 
Provided, It shall be lawful for any licensed manufacturer of cigars to purchase 

leaf-tobacco of any licensed dealer or other licensed manufacturer, in quantities 
less than the original package for use in his own manufactory exclusively. 

The previous question was seconded and the main question ordered. 
The question being put on the amendment, there were-ayes 73, 

noes 65. 
So (further count not being called for) the amendment was adopted. 
The Clerk resumed the reading of the bill, and read the following 

paragraph of section 16 : 
Upon the presentation to the collector of in tarnal revenue of a detailed report from 

the inspector of customs and a certificate from the collector of ~ostoms at the port 
from which the goods are to be exported that the ~toods removed from the manu­
factory under bond. and described in the permit of the collector of internal reve­
nue have been receh·ed by said collector of customs, and that said goods were duly 
laden on board of a foreign-bound vessel, naming the vessel, and- tha.t said mer­
chandise waa entered on the outward manifest of said vessel, and that said vessel 
aml car~o were duly cleared from said port, and upon the payment of tax: on defi­
ciency, if any, the tends required to be given under the provisions of this section 
shall be canceled. 

Mr. BURCHARD. I offer the following amendment: 
In line 21, strike out the words "required to" and insert "which haYe been or 

shall hereafter." 
The amendment wa-s adopted. 
The Clerk resumed the reading of the bill, and read the following 

paragraph of section 16: 
Every person who, with intent to defraud t.he revenue laws of the United States, 

relands, or causes to be relanded, within the jurisdiction of the United States, any 
manufacturad tobacco, snuff, or ci~ars which have been shipped for exportation 
under the provisions of this act, without. properly entering such tobacco, snuff, or 
cigars at a custom-house and paying the proper customs a nil internal-revenue taxes 
thereon, or who receives such relanded tobacco, snuff, or cigars, and every person 
who aids or abets in such relanding or receiving of such tobacco, snnfl: or cigars, 
sball be fined not exceeding $5,000, and imprisoned not more than three years, and 
all tobacco, snuff, and cigars so relanded shall be forfeited to the United States. 

Mr. LAPHAM. I offer the following amendment: 
In line 32, after the word "shall," insert the words "on condition ; '' and in line 

33 strike out tho word •·and" and insert the woTil "or;" so that it will read: 
Shall, on conviction, be fined not ex:ceedin.~,t ~.ooo, or .imprisoned not more than 

three years, &c. 
As it is now the penalty is both fine and imprisonment. The word 

should be "or." 
The amendment was adonted. 
Mr. KELLEY. I offer tii.e amendment which I send to the desk, 

to come in as a new section aft~r the para.graph last read. I may say 
that I believe it has the approval of the committee, certainly of the 
subcommittee of Ways·and Means that prepared this bill. I should 
say more but for the rule which has restricted debate. 

The Clerk read as follows: 
After line 35, insert the following: -
That for the purpose of preventing frauds upon the revenue, the Secretary of 

the Treasury is hereby authorized and directed to provide, bv appropriate regu­
lations, a system by which each and every cigar manufacturoo in or imported into 
the Uruted States shall have affixed to it a stamp before being sold or offered for 
sale, which said cigar-stamps shall so correspond with the stamp now required by 
law to be affi.x:ed to each box: of cigars that tho same can readily be identified as 
app';rtaining to said box-stamp and be readily disti.J;Iguishabl~ from those apper­
tainmg to any other box-stamp. And, as part of sru.d regulations, the Secretary 
of the Treasury is further authorized to remit and discontinue such of the pro­
visions, requirements, and penalties now providecl by ex:istin~ laws in relation to 
the branding of boxes to cautionary notices, and as to the prohibition of second 
or repeated use of cigar boxes, and also as to the giving of bonds by cigar manu-

facturers, and the keeping and rendition of accounts, as in his judgment shall 
become inexpedient and unnecessary. 

And from and after the date at which said regulations shall go into effect, all 
penalties now provicled by law in relation to the counterfeiting or sccon(l use of 
box-stamps shall apply and be in force as to the counterfeiting or second use of 
said cigar-stamps for mdividual cigars; and the sale or oflering for sale of cigars 
not bearing such stamps shaU be unlawful, under the same penalties now pre­
scribed by law for the sale, offering for sale, or use of cigars in boxes not pr-operly 
stamped with box-stamps. 

The same system under the said regulations shall also be ex:tend61:1 to ci~arettes, 
which shall be required to be made up in packages of such number and weight aa 
may be prescribed, which packages shall be treated, as hereinbefore required, as 
cigars, to be stamped in the like manner and under the like penalties. And for tho 
purposes of this act:, the word cigar shall be deemed and taken toinclmle cheroots. 

And to defray the cost and expense of carryinf" said system into e:ffect, there shall 
be paid by eacb importer and manufacturer o cigars, in addition to 1 he tax: pro­
vided by 1aw, the sum of one oont for each box-stamp and corresponding cigar-

_ stamps for each box of twenty-five cigars; the sum of two cents for each box­
stamp and corresponuing cigar-stamps for each box: of fifty cigars; tho sum of 
three cents for each box-stamp and corresponding cigar-stamps for each box of ono 
hundred cigars; the sum of four cents for each box-stamp and corresponding cigar· 
stamps for each box: of two hundred and fifty cigars; the sum of five cents for each 
box-stamp and corresponiling cigar-stamps for each box: of five hundred cigars ; 
and in the same proportion for packages of cigarettes ma<le up as hereinbefore 
prescribed. 

And the said Secretary of the Treasury is further authorized and directed to 
prescribe such reasonable regulations as may be requisite and necessary to enforce 
th" collection of the revenue under and by such system, aml tho payment by manu­
facturers and importers of cigar:J of t.he sums herein declared as the cost of said 
stamps, and to use and disbursetl.Joamount so collected in payment of the costantl 
expense of enforcing and continuing said system. 

And the said Secretary of the Treasury is further a.n thorizecl to provide in saitl 
regulations for the issue to any manufacturer, upon proper bond and securicy, of 
tho cigar stamps he may need in his business, the box-stamps for which 11hall be 
held by the collector until required by such manufacturer for the packing and 
offering for sale of his said cigars. 

Mr. SAYLER. I hope the House will not adopt that amendment. 
I state here from information that the adoption of an amendment 
requiri~g a stamp to be put upon each cigar will impose a burden 
upon the manufacturers of the ordinary or common cigars that will 
utterly destroy the business. I hope it will not be entertained uy 
the Honse. 

Mr. WILSON. I wish to state that there are thirty millions of 
cigars annually made in the city of Wheeling alone. 

Mr. KELLEY. In the present temper of the House I withdraw 
the amendment. 

Mr. TUCKER. I offer an amendment which is recommended by 
the Commissioner of Internal Revenue, an<l which I think is right. 

The Clerk read as follows : 
Add at the end of line 61, page 38, the following: 
And further, by striking out, in line 8, the word "manufactories " and insert in 

lieu thereof the word "manufacturers ... 
The amendment was adopted. 
The Clerk resumed the reading of the bill, and read as follows : 
That section 3397 be, and the same is hereby, amended by striking out the words 

''without burning into each box: with a brandio~-iron," and inserting in lieu thereof 
the words "without stamping, indenting, burnin~, or impressing into each box in 
a le~ible and durable manner;" and that said section be further amende<l by add­
ing thereto the following worus: "Provided, That cigars pncke..l expresslv for ex­
port. and which shall be exported to a foreign country under the restrict"ions aml 
regulations prescribed by the CommiRsioner of Internal Revenue and approved 
by the Secretary of the Treasury, shall be exempt from the proYisions of this sec­
tion, and also from the provisions of section 3393 of the Revised Statutes, requiring 
a label to be affixed to each box:." 

1\Ir. TUCKER. I offer an amendment to that paragraph, which is 
recommended by the Commissioner of Internal Revenue, so as to make 
this clause correspond with one previously acted upon, by adding to 
the section the words, "and further, by striking out the name of the 
manufacturer, in the fifth line,'' and inserting in lieu thereof "the 
number of the manufactory." 

The amendment was agreed to. 
Mr. BURCHARD. I offer the following amendment to the section, 

which is recommended by the Commissioner of Internal Revenue: 
Insert at the close of section 4, page 11, line 27, after the foregoing amendment 

to the seventh paraaraph of section 2J44, as follows: 
That section 18 of an act to amend e~"isting customs and internal-reYenue laws, 

and for other purposes, approved February 8, 1875. he amended by inserting in 
the definition of a whole ale dealer in malt liquors, after the words "who tloes not 
deal in spiritousliquors," the wor1ls, "at wholesale," ancl by striking out the word 
"wholesale" in the twenty-second line thereof and inserting "and it is hereby pm­
vided that no further collection or special tax: as retail dealers in malt liqnors shall 
be made from brewers for selling malt liquors of their own manufacture in tho 
original stamp eight-barrel packa~e. 

'l.'hat section 18befnrther amended by adding after the word "him," in the twenty­
fqurth line thereof, the words "or purchased and procul"od by him in his own casks or 
yessels under the provisions of section 3349 of the Revised Statutes, bnt the quan­
tity of liquors so purchased shall be included in calculating the liability to brewers' 
special tax: of bot.h the brewer who manufactures and sells the same and the brewer 
who purchases the same." 

Mr. SAYLER. That is all right. There can be no objection to that. 
The amendment was agreed to. 
Mr. BURCHARD. I also move to insert in line 123, page 16, the 

following: 
If it shall appear at any time that there has been a loss of distilled spirits from 

any cask or other package hereafter deposited in the distillery warehouse, other 
t.him the loss provided for in section 3:2:21 of the Revised Statutes of the United 
States which, in the opinion of tho Commissioner of Internal Revenue, is excessive, 
he mav instroct the collector of the district in which the loss has occurred to re­
quire the withdrawal from the warehouse of any such spirits and to collect the tax 
accrued upon the original quantity of distilled spirits entered into tho warehouse 
in such cask or package, to~ether with the interest accrued thereon, if any. notwith­
standing that the time specified in any bond given for the withdrawal of the spirits 
enterell into warehouses in such cask or pa.cka~o has not expired; if the sn.id tn.x: 
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and interest are not paid on demand, the collector sh<tll report the amount doe upon 
his next monthly list, and it shall be assessed and collectec.l as other taxes are 
assessed and collected. 

Tho amendment was agreed to. 
The Clerk resumed the reading of the bill, and read as follows : 
SEC. 17. That the Commissioner of Internal Revenue may establish fa~tories at 

any port of entry in the United States, aml at any other place not a. port of entry 
which tho Secretary of the Treasury may designate as proper for the purposes of 
this section, to be known and designated as export tobacco-factories intended for 
the manufacture of cigars and tobacco exclusively for export, upon the application 
of any person or firm intending to engage in the manufact-ure of cigars and tobacco 
exclusiveJy for export; and upon the applicant's furnishing a statement under oath 
setting forth the place, and particularly describing the building, giving the city, 
the street, and the number of the street where the manufacture is to be carried on, 
and upon the execution of such bonds as said commissioner may prescribe, condi­
tioned. for a faithful compliance with the laws of the United States in the conc.luct 
of his business. 

Mr. TUCKER. I move to strike out the word "may" in line 2 and 
to insert in lien thereof the word "shall;" so that it will read: 

That the Commisssioner of Internal Revenue shall establish factories, &c. 

The amendment was agreed to. 
Mr. BURCHARD. I move to strike orrt in the second line the word 

"establish" and to insert in lieu thereof " authorize the establish­
ment of." This amendment is suggested by the Commissioner of 
Internal Revenue, who does not want to establish them himself, but 
wants authority only to let them be established. . 

The amendment was agreed to. 
The Clerk resumed the reading of the bill, and read as follows: 
Every such manufacturer shall keep the books and make the inventories and 

monthly reports required by law of other manufacturers of cigars and chewing· 
tobacco. But such manufacturers shall be relieved of the requirements of the 
law relative to the. modo of packing, stamping, branding, affixing labels or caution­
notices on cigars and tobacco put up and removed for consumption or sale in the 
United States. 

Mr. TUCKER. I move, in line 49, to strike out the word" chewing;" 
so that it will apply to all tobacco. 

The amendment was agreed to. 
The Clerk resumed the reading of the bill, and read as tollows: 
The Secretary of the Treasury is authorized and hereby directed, under such 

rules and regulations as he may prescribe, and after the filing of such bonds as he 
may require, and under the supervision of such officer as be may designate, to is· 
suo permits for the removal in original packages of any leaf-tobacco or other ma­
teria-ls imported into the United States, without :payment of duties thereon, from 
on shipboarc.l or from the bonded warehouse in which the same may be stored, into 
any j"actory established a.q aforesaid for the manufa.cture of cigars and tobacco ex­
dusively for export. for the purpose of beinrr used in such manufacture. Tha_ 
bonds given for such removals shall be canceled upon satisfactory evidence fur. 
nishe'l to the collector of customs t·eceiving the same that the leaf-tobacco or other 
mateJ·ials withdrawn as aforesaid without the payment of the duties thereon have 
been used as hereinbefore provided, and that the cigars and other product-s thereof 
have bean actually exported. .And under such rules and r.!l_gulations as the Secre­
tary of tho Treasury may prescribe, tobacco grown in tho united States and used 
in export factories under this section exclusively for export of the cigars or to. 
bacco manniactured. therefrom, or in which such tobacco shall be a constituent, all 
internal-revenue taxes shall be remitted or a drawback allowl::d therefrom. 

Mr. RANDOLPH. I wish to inquire of the committee if that 
cln.use allows persons foreign to our Government to introduce leaf­
touacco without any tax upon it at all for manufacturing purposes t 
If it does, it is a discrimination against our citizens and in favor of 
foreigners that we ought not to mako. 

Mr. SAYLER. This relates to leaf-tobacco exported and not to 
leaf-tobacco imported. There is no objection of the kind to which 
the gentleman refers to thls paragraph. 

Mr. RANDOLPH. I would ask to have the paragraph read again, 
so that we may unden~ta.nd it. 

Mr. BANNING. -I object. 
Mr. RANDOLPH. I understand that it is the right of a member 

to have a proposition pending before the House read. 
The SPEAKER pro tempore. Every member is entitled to have a 

proposition read once, but this paragraph has been read once. 
Mr. RANDOLPH. I have known it done three or four times. 
The SPEAKER pro temp01·e. That must have been by unanimous 

consent. 
Mr. RANDOLPH. It is sharp practice, but I suppose it will work 

out all right,. 
Mr. BURCHARD. I desire to say to the gentleman that this allows 

tobacco that is iinported in bond to be exported again without the 
payment of duty. The tobacco does not come into the United States 
for consumption. 

Mr. BANNING. I call for the regular order. 
The Clerk resumed the reading of tho bill, and read the following : 
The Commissioner of Internal Revenue, subject to the approval of the Secretary 

of tho Treasury, is hereby authorized to make all neetlful rules and regulations to 
cany into operation and affect the provisions of this section. 

MESSAGE FROl\I THE SENATE. 
A message from the Senate, by Mr. SYMPSON, one of its clerks, in­

formed the House that the Senate had passed, without amendment, 
a bill of the Hons~ of the following ti~le: 

A bill (H. R. No. 762) granting a pension to JohnS. Hall, of West 
Virginia. 

The message also announced that the Senate had passed and re­
quested the concurrence of the Honse in a bill of the following title: 

A bill (S. No. 1404) to provide for the holding of a term of the dis­
trict and circuit courts of the United States at Lincoln, Nebraska." 

L."\'TERNAL REVENUE. 

The House resume(l t4e consideration of the bill (H. R. No. 4414) to 
amend the laws relatin(J" to internal revenue>. 

Mr. HARRISON. I desire to offer an amendment, to como in after 
the paragraph last read, providing for a progressive income ta:s:, which 
was directed by this House last winter by a two-third vote. 

Mr. HEWITT, of N~w York. I h~.tve an amendment relating to 
the subject to which this section refers. 

The SPEAKER p1·o temp01·e. That amendment will be first in order. 
The amendment of Mr. HEWITT, of New York, was read, as follows: 
The Commi~;~sioner of Internal Revenue, upon the execution of such bonds and 

compliance with such regulations as he, with tho ap:pro>al of the Secretary of the 
Treasury, shall prescribe, shall designata and establish at any port of entry in the 
United States bonded warehouses for the storage of nu:umfactured tobacco, snulf, 
and cigars intended for exportation, selecting suitable buildings or parts of build­
ings for such purpose, to be recommended by tho collector of internal revenue in 
charge of exports at such ports, to be known as e~:port bonded tobacco wn.rehonses, 
and to be used solely and exclusively for the storage of manufactured· tobacco, 
snuff, and cigars in bond for exportation. Such warehouse shall occupy one 
entire building, no part of which shall be used or occupied for any business or pur­
pose whatever except for storage as aforesaid. No manufacturer of or dealer or 
broker in tobacco, snuff, or cigars shall be interested, directly or indirectly, in such 
warehouse, nor act as an officer or a.gent of the Government for any purpose con­
nected therewith. Any person who shall nso or occupy such warehouse or any 
part thereof, except as herein provided, or who shall remove or aid or abet in re· 
moving any tobacco, snuff, or cigars, or any packa?:e purp!Jrting ~o contain tobacco, 
snuff, or cigars, from any such warehouse\ except as herem provided, shall on con­
viction be fined for each such offense not ess than $100 nor more than 1,000, and 
be imprisoned not less than six months nor more than two years. The warehouses 
hereby authorized shall be under the control of the collector of internal rev­
anne in charge of exports at tho port, and shall be -in tho joint custody of the 
proprietor and the internal-revenue storekeeper assigned thereto, and shall be se­
cured by locks prescribed by the Commissioner of Internal Revenue, and shall bo 
under such further regulations as the Commissioner of Internal Revenue, with the 
approval of the Secretary of the Treasury, shall prescribe. The United States 
shall not istlua nor be responsible for the safety of the goods deposited in any ware-
bouse hereby authorized to be established. · · 

All handling of tho goods depositell in such warehouses shall be performed in 
the presence and under the supervision of the storekeeper. No expanse incident 
to the remova-l, transportation, storage, withdrawal, or exportation of goods under 
the provisions of thls act shall boa charge upon the United States. The charg_ps 
for labor and for storage on the goods depot!ited shall be fixed by agreement be· 
tween the deposit.or or owner of the goods aDtl tho proprietor of t.he warehouse, 
subject to appeal to the Commissioner of Internal Revenue, who is hereby empow­
ered to adjust any differences which may thus be brought before him. 

'l'he proprietors of the export bonded tobacco warehouses hereby authorized to 
be established shall reimburse to the United States the compensation paitl. to the 
storekeepers in charge of such warehouses; and the Commissioner of Intarna.lllov­
enua is hereby authorizetl to prescribe, with the approval of the Secretary of the 
'l'reasury, the time and mode of such reimbursement, and to enforce tho same by 
assessment and collection wherever necessary, in tho same manner in whlch taxes 
may be assessed and collected. Ma-nufactured tobacco, snmt: or cigars intended 
for exportation, after baing properly exhibited, marked, and handled, and on the 
execution of such bond and under such regulations as may be prescribed by the 
Commissioner of Internal Revenue, with the approval of the Secretary of tho Treas­
ury, may be removed from the manufactory Without payment of tax, to be trans­
fened directly to an export bonded tobacco warehouse established. at any IJOrt of 
entry as hereinbefore providec.l for export. and shall not be withdrawn therefrom 
except for export or for return to the manufa{)tory; and the deposit· in and with­
drawal from any such export bonded warehouse of manufactured tobacco, suuff, 
or cigars for exportation, or for return to the manufactory shall be made under 
such rules and regulations, and after makin~ such entries and executing such 
bonds, and giving, if required by the Coni.llllssioner, such other additional se­
curity as may be prescribed by the Commissioner of Internal Revenue, with the 
approval of the Secretary of the Treasury; and tmch withdrawal for exportation or 
return to the m!Lnu!llCtory shall be mado within ono year from the entry of the 
goods into the said warehouse. There shall be affixed to each }Jackage of tobacco, 
snuff, or cigars intamlad for removal or transportation to an e::~::port bonded ware­
house for export, before it is removed from the manufactory, an engraved stamp 
indicati\e of such intention, to be provided and furnished as in other cases of ex­
porta.tion of tobacco, snuff, or cil!"a.rs under existing provisions of law. Any bond 
given under the provisions of this act shall be renewed, strengthened, or increased, 
from time to time, as the Commissioner of Internal Revenue may require. 

Mr. HEWITT, of New York. The object of this amendment is to 
secure the establishment of uonded tobacco warehouses for export. 
Strange as it may seem, there are in all ports of .the United States 
where steamships come and go no bonded warehouses for the export 
of toba-cco. This amendment is prepared by the Commissioner oi In­
ternal Revenue, is approved by him, and it is petitioned' for by the 
Chamber of Commerce of New York and by other chambers of com­
merce. I suppose there is no large commercial port in the world in 
which bonded warehouses for tobacco as well as other commodities 
do not exist. Yet to-<lay if an order arrives from Europo to ship 
tobacco from New York, for instance, tho order must actually go to 
Richmond and the goods be brought over to be put upon the steam­
ship; and in the mean time the steamship upon which the tobacco 
was to be shipped may have left the port. This difficulty, which the 
amendment is designed to remedy, is an interference with trade; and 
it affects injuriously the value of tobacco. This amendment is in the 
interest, not only of commerce but of the producers of tobacco, as it 
tends to widen the market. 

Mr. TUCKER. I will say that the Committee of Ways and Means 
do not report this amendment. 

.Mr. BURCHARD. The committee, however, are not opposed to it. 
Mr. !IEWITT, of New York. I understand that the committee do 

not oppose it. 
The amendment was adopted. 
The SPEAKER pt·o ternpore. The amendment offered by the gen-

tlem:m from illinois (1\Ir. HARRISQN] will now be read. 
The Clerk read as follows: 
Insert the followin_g as ~>ection 18: . . 
SEC. 18. 1.'hare shall he le\ied and collected, as here~ after proVIded, for tho year 
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1878, and annually thereafter, upon the gains, profits, and income of every person 
residing in the United States, and of every citizen of the United States temporarily 
roRillinl! abroad, derived from any source whatever, whether within or without the 
Unitell States, except as horeaftor provided, anu the ~ains, profits, and income de­
y·ived from any business, tra{}o, or profession carried on in the United States by 
any person residing without the United States, :mu not a citizen thereof, or fro~ 
rents of real estate within the United States owned by any person residing with· 
out tho Unitell States, and not a. citizen thereof, tho followmg tax, to wit: 

Ono per cent. on the amount of such annual gains, profits, or income, over and 
abovo the sum of $2,000 a,ncl under the sum of $3,000: Provided, howev~r, That no 
duty shall be leviell or collected unless such gains, profits, or income shall reach 
tho sum of $2,500. . 

And a duty of 1~ percE>nt. on the amount of such annual gains, profits, or income, 
over arrd above tho sum of $3,000 and under tho sum of ~4,000. 

And a duty of 2 per cent. on tho amount of such gains, profits, or income, over 
and abovo the sum of $4,000 and under tho sum of $5, 000. 

And a. duty of ~per cent. on tho amount of such gains, profits, or income, over 
and above the sum of ~.ooo and under $7,000. 

And a duty of 3 per cent. on the amount o.f such gains, profits, or income over 
and above the sum of 7,000 and under ~ 1 0 , 000. 

And a. duty of 3~ per cent. on the amount of such gains, profits, or income over 
and above the sum of ew,ooo and under $15,000. 

And a. duty of 4 per cent. on the amount of such gains, profits, or income over 
aml abovo tho sum of 915,000 and under $~.000. · 

Aml a. duty of 5 per cent. upon tho amount of such gains, profits, or 'noome over 
and above the sum of $~,000 and under $35,000 . 

.Aml a. duty of 6 per cent. upon tho amount of such gains, profits, or income over 
and abo>e the sum of $35,000 and unc.ler $50,000 . 

.And a duty of 8 per cent. 011 the amount of such gains, profits, or income over 
anc.l above the amount of $50,000 and under ~100,000. 

And a duty of 10 per cent. on the amount of such gains, profits, or income over 
:mll above the sum of $100,000. 

In estimating the gains, profits, and income of :my person, there shall be incluc.led 
a.I incomo derived ft·om any kind of property, rents, interest received or accrued 
upon all notes, bonds, and mortgages, or other forms of indebtedness bearing in­
t r est, whether paid or not, if ~ood and collectible, interest upon notes, bonds, or 
other soourities of the United States; ancl the amount of all premium on goltl anll· 
coupons; tho gains, llrofits, and inoomo of any business, profession, trade, employ­
m ent, office, or vocat10n, including any amount received as salarY. or pay for serv­
ices in the civil, military, nava\ or other service of the United States, or as Sen­
ator, Representative, or Delegate in Con~ss; the share of any person of the gains 
antl profits, whetbor divided or not, of -au companies or partnerships, but not in­
cludmg the amount received from any corporations whose officers, as authori7ied 
by law, withhold :mll pay as taxes a percentage of tho dividends made, and of in­
terest or coupons paid by such corporations; profits above cost-s a.nll expenses 
actually rooeived or realized in cash or cash value within the year from sales of real 
estate purchased 'vi thin two years previous to the year for which income is esti­
mated; tho amount of sales of live stock, sugar, wool, butter, cheese, pork, beef, 
mutton, or other meats, hay and grain, fruits, vegetal.lles, or other productions, 
being the growth or produce of the estate of such person, but not including :my 
part thereof consumed directly lly the family; and all other gains, profits, and in­
come c.lrawn from any source whatever, but not includin!; the rental value of the 
homestead owned and used or occupied by any person or oy his family: Provided, 
'l'hat no gift, devise, or property acquired by inheritance, distribution, or succes- , 
sion shall be accounted as gains profits, or income under this section. 

:Militm.·y or na-.al pensions allowed to any person unller the Jaws of the United 
States and the sum of ~.ooo of the gains, profits and income of any person shall 
be exempt from said income tax in the manner hereinafter provided. Only one 
deduction of $2,COO shall bo made from the aggregate income of all tho mem bersof 
QIIY family composed of one or both pa-rents and (JDe or more minor children, or of 
husband and wife; but when a wife bas by Jaw a. separate income, beyond the 
contl'Ol of her bus band, and JS living separate and apart from him, such deduction 
shall then be made from her income, gains, and profits; and guardians and trust­
ees shall be allowed to make the reduction in fa.>or of each ward or beneficiary, 
except that in case of two or more wards or beneficiaries comprised in one family, 
having joint property interest, ouly one deduction shall be mado in their favor. 
For the purpose of allowin(!. said deduction from the iucome of any religious or 
social community holding au their property and tho income therefrom ,jointly and 
in common, ea~h five of the persons composing such society, aml an;y remaining 
fractional number of such persons less than fl.ye over such ~oups of fi•e, shall be 
beltl to constitute a. family, and a deduction of $2,000 shall be allowed for each of 
sahl families. 

In addition to the exemptions provided in tho preceding section, there shall be 
uetlucted from the gains, profits, and income of any person all premiums on in­
surance of life or property, and all national, State, county, and municipal taxes 
paid by bini within the year, whether such person bo owner, tenant, or mortgageor; 
all his losses actually sustained during the year, arising from fires, floods, sbip­
wrooks, or incurred in trade, and debts ascertained to bo worthless, but exclutlirig 
all estimated depreciation of values; the amount of interest paid during the year, 
and the amount paid for rent or labor to cultivate 1antl or to conduct any other 
business fi'Om which income 1s derived; the amount paid for the rent of the house 
or premises occupied as a residence for himself or his family, and the amount paid 
out for usnal and ordinary repairs. No deduction shall be mn.de for :my amount 
paid out for new buildings, permanent improvementa, or betterments made to in­
crease the value of any property or estate. 

The salaries of the !>resident of the United States, and of all judges of the Uni­
ted States, and of all officers, executi-ve, judicial, and legislative, of any State of 
the Union, &ball also be deducted ft'Om the gains, profits, and income of any person, 
and be exempt from the said tax; anll consUls of foreign governments who aro not 
citizens of the United States shall be exempt fmm any income tax imposed by this 
act which may be derivec.l from their otiicml emoluments or from prope-rty in for­
eign countries: Provided, That the governmt>nts which such consuls may represent 
sbhll extend similar exemption to consuls of the United States. 

That the ta.x: hereinbefore provideu shall be assessed upon the gains, profits, and 
income for the bali year ending t be 31st day of December, 1878, and of each suc­
ceeding year, and shall be assessed and levied in the year 1879, and each succeeding 
year, as herein provided, and shall after asRessment, be due and payable upon no­
tice a.nd demand made as provid;d by section 3284 ll.edsed Statutes. When said 
tax shall have been assessell by the Vorumissiouer of Internal Revenue and said 
lists shall have been returned to the collector, he shall at once proceed to collect 
tho tax assessed in tho same manner as all other assessed t.lttes are required by law 
to be collected; and in case of default in the payment of tho tax as required or any 
part thereof, the penalty of 5 per cent. anfl interest at the rate of 1 per cent. per 
month shall also bo collected in the manner prescribetl by law in the cnse of other 
assessed ta.Xes. If any person liable to pay the saitl tax neglects or refu~teS to pay 
tho same for ten days after demand, tho amount shall bo a lien in favor of the Um­
ted States from the time it was due until pS:tl, with, except ill case of llecea.sell, 
ins:mo, or insolvent persons, tho interest, penalties, and costs that ma.y accruo in 
addition thereto, upon all the real and personal property of the person assessed 
within the collection district. 

That it shall be the duty of every person of lawful age having a taxable income, 
duri~g the preceding year to make and render a return on or beforo tho lOth day of 
January, or within twenty days thereafter, to the collector of intmnal revenue of 

the district in which he resides, of the gross amount of his income. gains, and prof 
its as aforesa.i<l; but notinclutlin~theamount receiveufrom any corpomtion whoso 
officers, as authorized by law, withbolcl and pay as taxes a per centum of the divi· 
dends made and of the interest or coupons paid by such corporation, nor tho wages 
of minor children not received ; and every guardian and trustee, executor or all­
ministrntor, :mu :my person a-cting in any other fitluciary~pacity, or as a resident 
agent for, or copartne-r of, any citizen or non-resident alien~ deriving incomes, gains, 
and profits from :my bosinesa, trade, or profession C.'l.rrieu on in the Unit.etl State.~. 
or from rents of real estate situated therein, shall make and render a retm·n , as 
aforesailll to the collector of the district in which he resilles, of the amount of income, 
gains, ana profits of any minor or person for whom he acts. · 

And it shall be the duty of every collector to notify, in writing, by mail or other­
wise, all such persons in his dis trict as he shall havo reason to believe bad a taxa· 
ble income for the preceding year to make anti render a. Jiko return thereof. ..A..nu 
such notice may bo delivercil to tho person or left at his dwelling o1· usual place of 
business, or may be sent by mail. 

Every such return sbaU be signed by the party rendering it, and shall bo made 
in uuplicate. to the collector, who will Immediately transmit one copy to the Com­
missioner of Internal Re-.enue, ancl the returns shall be made in such forms and 
manner as may be prescribed by general rules anti I·egulatioos of the Commissioner 
of Internal Revenue, in order to ascertain the amount of his income, gains, and 
profits legally liable to said tax; anu where the party liablo to the tax shnll not bo 
a resident of the United States the collector may in like manner require a liko 
return of any agent of such non-resident in order to ascertain his taxable income. 

And it shall lie the duty of the (.;ommissionor of Internal Revenue to prepare and 
forwarll to the collectors of int-ernal revenue the needful scherlules, blanks, anti 
instructions, with such questions ru1 he may deem necessary in order to elicit from 
each person a. full, fair, and unequivocal account o.f his income, gains, :mtl profits 
liable to said tax. 
If any person having a taxable income shall fail or refuse, after being notified 

as aforesaid to make such r eturn, or shall make a. false retutn, it shall be the duty 
of tho collector, after reasonable notice to such person of the time and place of 
doing so, to proce<otl ta mako such r eturn upon such evitlenco as he shall be able 
to obtain frow any other source, or may be offeretl by the person himself, and shall 
au<l, ns a penalty, to tho amount of tho tax doe thereon, 50 ]ler cent. in all en cs of 
willful neglect or refusal to make :mtlrenuer a return, and 100 per cent. in all cases 
of a false or fraudulent return having been rendered. Tho ta.x a.nd the addition 
thereto as penalty·shall bo assessed and collected in tho manner provided for in 
other cases of willful neglect or refusal to render a. return, or of rendering a false 
or fraudulent return. 

.Any person may appeal from the decision of the collector in such cases to tho 
Commissioner of Internal Revenue. The form, timo, and manner of proceedings 
shall be subject to regulations to be prescribed by tbe Commissioner of Internal 
Revenue. 

And in all snch proceedings any person, in his own bebn.lf or as such fiduciary 
a.gent~ shall be permil.ted to ileclare under oath, or otherwise show, that bo or hi!f 
ward, beneficiary, or -principal was not possessed of an income liable to be assessee\ 
according to the _proVIsions of this net, or may declare that a.n income tax: has been 
assMsed and paid elsewhere in the same year, under authority of the United States, 
upon his income, gains, and profits, or those of his ward, beneficiary, or principal, 
aa required by law; a.nd if the collector shall be satisfied of the truth of tho dec­
laration, such person shall thereupon be exempt from income ta.x in the sa.itl dis-
~~ . 

It shall be the duty of each oollector, on or before the 15th dav of February, in 
the year 1879, and o£ every succeeding year, to make triplicate lists of all tho re­
toms witbi:u his distric~, giving the namo, residence, gross income, exemptions, 
deductions, and any other facts which, under the regulations to be made by tho 
Commissioner of Internal Revenue, may be requiretl. The collector shall imme­
diately thereafter transmit to the Commissioner of Internal Revenue ono of each 
of tbe returns marle to tho collector, with the original ancl duplicate lists aforcsa.id, 
retainin~ ouo set of returns and the triplica.to list in his office. Upon tho receipt 
of said Jists and returns tho Commis.<~ioner of Internal Revenue shall, as soon as 
practicable, assess the tax duo by each person, and shall thereupon trli.Dsmit the 
originallbt, with said assessments, to tho collector, who shall give receipts there­
for as in other cases: P·rovided; however, That no collector shall permit to be pub­
lished in any manner such income returns, or any part thereof, except such gOIIe· 
ral st-atistics not specifyinJit the names o.f intli-.iduals or firm~ as be may make 
public under such rules and regulations as tho Commissioner o.f Internal Rovt>nue 
shall prescribe. · · 

In caso the Commissioner shall not, within the fifteen months allowed by law, 
assess all tho amounts omitted from any original list as aforesaid, and tho persons 
liable to such amounts shall make rctm·n thereof, as in other cMes provitlOLI, with. 
waiver of the fifteen months' limitation as to assessmentJmposed by law, tho Com· 
missioner may make and certify assessments of such amounts to the collector; or, 
in case the person liable nogloots or refu~;es to mako tho return, with waiver o.f the 
amount of his liability, or of :my portion thereof, then the tax, with an amount 
added tbereto1 in the ca.sc of neglect or refusal to make return, equal to 50 per cont. 
thereof, and, m case of a false or fraullulent return, equal to 100 per cent thereof, 
shall be due and paya.blo on tho 30th day of April in tho year next sncc~eding that 
in which tho income, gains, antl profits were rooeived. And the Commissioner of 
Internal r~venue shall cause suit to bo instituteti in the propercourtoftho United 
StateR for the recovery of the amount so found due and payable, together witll;\ 
penalty of 5 per cent. and interest, at tho rate of 1 per cent. per month for each full 
calendar month, rockoning from tho 30th day of April in the year next succcooing 
that in which the income, gains, and profits wero recei vccl. 

That if :my person si~ing and making tho return above pre.'!cribed in roganl to 
saicl tax shall intentionally and fraudulently sia:n a.nd make a. false return, be may 
be indicted and con-.icteU in any court of the Uniteu States ho.vin~ localjuristlic­
tion, and shall upon con-viction be subject to a. fine of not less that $1,000 nor more 
than 610,000. and be imprisonetl not less than ono nor more than ten years, or both, 
at the discretion of the court. · 

Tho taxes colloot.ed under this act shall be paid over and accounted for in the 
same manner that other internal-revenue ta.xesaro required to be paid by law, an•l 
tho collecto.a of intemal revenue, before proceedin~ to execute this act, shall 
renew their bomls as such, or give a. sop:u-ate bond, with sufficient sureties as now 
provided in like cases, conditione<} to discharge their duties under it, aull to ac­
count for all moneys received under its pt'Ovisions. 

'l.'horC\ shall bo levied and collecte(l for and during the year 1878, and annually 
thereafter, a. tax of 2 per cent. on the amount of all interest or coupons pn.itl on 
bonds or other evidences of debt issued and payable in one or moro yoar·s after 
date, by any of the corporations in this section hereinafter enumerated, and on the 
amount of all dividends of earnings, income, or gains hereafter declared by any 
bank, trust company, savings institution, insurance company, railroad company, 
canal compa.ny, turnpike company, canal navigation company, anll slack-water 
company,_ whenever and wherever the same shall bo payable, and to whatsoever 
person the same may be due, including non-residents, whether cit-izens or aliens, 
and on all undidlled profits of any such corporation which have accrued and been 
earned and added to any surplus, contingent, or otht>r fund, and every such cor­
poration having paid the tax as aforesaid is hereby authorized to deduct and with­
hold fi'Om any payment on account of interest, coupons, anti dividends an amount 
equal to tho tax of 2 per cent. on the same; and tho pn.yment to tho Unitetl8tatos, 
ns provided by law, of the amount of tax so doductctl fr'Om tlle interes t. con pons, 
:wd di vi(lcnds aforesaiu, shall discharge the corporati?n from any liability for that 
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t~.mount of said interest, coupons, or dlvldends, claimed ns due to any person, except 
in cases where said corporations havo providecl otherwise by an express contract: 
Pr01Jided, That the tax upon the dividends of insurance companies shall not be 
deemed duo until such dividends are payable, either in money or otherwise; and 
that the .money returned by mutual insurance com~niea to their policy-holders 
and the annual or semi-annual interest allowed or patd to the depositors iu savings 
banks or savings institutions shall not be considered as dividends; and that when 
any dividend is made, or interest as aforesaid is paid, ~hich includes any part of 
the surplus or contingent fund of any corporation wnich has been aasessed and 
the tax paid thereon, or which includes any part of the dividends, interest, or cou­
pons received from other corporations whose officers aro aut-horized by law to with­
hold a per centum on the same, the amount of tax so paid on that portion of the 
surplus or contingent fund, and the amount of tax which bas been withheld and 
paid on dividends, interest, or coupons so received, may be deducted from the tax 
on such dividend· or interest. 

That every person haYing the care or management of any corporation liable to 
be taxed under the last preceding section shall~make antl render to the collector of 
the district in which such person bas his office for conducting the business of such 
corporation, on or before the lOth day of tho month following that iu which any 
divtdends or sums of money become duo or payable as aforesaid, a true and com­
plete return in duplicate, m such form as the Commis.~ioner of Internal Revenue 
may prescribe, of the amount of in como and profits and of taxes as aforesaid; and 
there shall be annexed thereto a declaration of tho president, cashier, or treasurer 
of the corporation, umler oath, that the same cdntains a truo and complete account 
of the income and profits and of taxes aR aforesaid. And for each and every (le­
fault in the making or rendering of such return, with such declaration annexed, 
tho corporation so in default shall forfeit, as a. penalty, tho snru of $1,000; nnd in 
case of anv (lefault in making or rendering S!lid rot urn, or of any default in the 
J>ayment ot the tax as required, or of any part thereof, tho assessment and collec· 
tion of the tax and penalty shall be in accordance with tl.J.e provisions of law in 
other cases of neglect ancl refusaL 

The collector, upon receiving such returns, shall immediately transmit one copy 
to the Commissioner of Internal Revenue. 

The provisions of chapter 2, title35, of the Revised Statutes of the United States, 
relative to assessments ancl collections of iuternal-rovenno taxes, aro, when not in­
consistent with any of tho provision~ of this act, hereby made applicable to tho 
assessment and collection of tho taxes imposed by this act, 

SEc. 3. Amend section 3408 of the Revised Statutes by adding at the end of the 
first clause, in the eighth line, the words followinrr: 

P·rovided, however, That no bank or banker shaTl be liable to said tax upon any 
sum unuer the name of deposits which shall appear to bo depositefl with any other 
bank or banker, and which is subject to tax as deposits with such last· named bank 
or banker: And provided further, That no funds belong:in~ to any State which 
shall be on deposit in any bank or banking institution shall be liable to taxation 
by the Government of tho United States; nor shall any such bank or banking in­
stitution holcling such funds on deposit to tho credit of any State be required to 
pay tax on the samo as de_P,osits, or m any other manner whatever. 

And strike out all in Bald section after the thirtieth line, and insert the follow­
inJr: 

Tho deposits in associations or companie.~ known as proYident institutions, 
savings-banks, savings funds, or savings institutions, recognized as such by the 
laws of their respective States, shall be exempt lrom tax on all deposits, and on so 
much of their deposits as they havo invested in seemitics of tho United States, 
except that whore any deposits to the credit or in tho nam~ of any one pers~n, 
firm, or corporation shall exceed $2,000, the excess above that amount shall be lia­
ble to tax. 

That all laws or parts of laws inconsistent with tho provisions of this section be, 
and the same are hereby, repealed. 

When the foregoing amendment bad been partly read, 
1\fr. McCOOK said: l'tlr. Speaker, I wish to ask whether it will be 

necessary to have this very long proposition read. I suppose every 
member of the House has seen it; perhaps it is on the desk of almost 
every one. 

The SPEAKER p1·o tempore. It must be read unless a point of order 
be ma.de on it; and evon then the Chair might not be able to rule--

.Mr. H.A.RRISON. Allow mo to say a word. With the exception of 
the percentage of tax proposed to be imposed. on incomes, this is the 
bill reported from the Committee of Ways and Means in connection 
with the tobacco tax. This amendment directs a tax of 1 per cent. 
on an income between $2,000 and $3,000, provided such income reaches 
the sum of $2,500. The rea-son of this proviso is that a tax on less 
than $500 would not well pay for the collection. On an income from 
$3,000 to $4,000, a tax of 1 t per cent.; on incomes from $4,000 to $5,000, 
a tax of 2 per cent.; on incomes from $5,000 to $7,000, a tax of 2t per 
cent.; on incomes from $7,000 to $10,000, a tax of 3 per cent. ; on 
incomes from $10,000 to $15,000, a tax of 3t per cent.; on incomes 
from $15,000 to $23,000, a tax of 4 per cent.; on incomes from $23,000 
to $35,000, a tax of 4! per cent.: on incomes from $35,000 to $50,000, 
a tax of 5 pez- cent.; on incomes from $50,000 to $100,000, a tax of 8 
per cent.; on incomes from $100,000 upward, a tax of 10 per cent. 

Mr. Speaker, each advance of tax is not on the whole amount, but 
upon each increment respectively. To illustrate: A, B, and C havo 
respectively incomes of $5,000, $10,000, and $15,000. Each pays a tax 
on the first $5,000. Then B and C pay a tax of 3t per cent. on the 
second r:. ,000, which Band C have, but which A has not. Then C pays 
a tax of 4 per cent. on the third $5,000, which he has, but which A and 
B have not. 

Mr. Speaker, of all taxes which can be levied an income tax is the 
fairest, for it falls upon those who have. It takes of a man's profits, 
and not of his capital. It bas been unpopular in this country for 
two reasons. First, because sinco the pyramids were piled up by 
forced labor the science of taxation has been to levy upon the masses 
and to exempt the rich. The rich control the press, and the press 
fights every system of taxation which presses upon its owners. And 
next, our old income tax was obnoxious because of its high ratio. 
Had it been started on a moderate ratio, it would have been as popu­
lar as any other system of taxation. It is popular in Prussia and 
Switzerland where it is low. In England, where it has been as a war 
measure very high, it was very unpopular. But at the present rates 
it is retainetl as a regular means of raising revenue. 

'fho enemies of . an income tax would rather commence at a high 

rate on low incomes than at a. low rate, for thus they would hope to 
make it unpopular, and then repeal it. But if it be made moderate, 
it will grow in popularity. And I believe it will not be considered 
inquisitorial. At least, in the interest of the poor man, let us give 
it a fair trial. All present l!.,ederal taxes except that upon banks are 
a tax on consumption, and consumption presses hardest upon the poor. 

[Here the hammer fell.] 
Mr. McCOOK. I have no disposition to make a point of order, 

but I wish to save time. 
The SPEAKER jJro tempm·e. The Clerk is engaged in readjng tho 

proposecl amendment. 
Mr. KELLEY. I make the point of order that there is a bill now 

pending in the House, which it is attempted to attach to the bill now 
under consideration. 

The SPEAKER pro tempore. The Chair at first supposed that this 
was a bill which had been reported by the Committee of Ways and 
Means; but the gentleman from Illinois, who offers the amendment, 
states that the percentage of tax proposed to be levied is dui"erent 
from that proposed in the bill of the Committee of Ways and Means. 
If that is so-- · 

Mr. BURCHARD. This is not the bill which the gentleman from 
Virginia [Mr. TucKER] reported from the Committee of 'Vays and 
Means. 

Mr. KELLEY. It ' is the same bill in phraseology and structure, 
with a simple modification of some of the rates. 

Mr. TUCKER. Oh, no; this is a very different bill from the ono 
reported by the Committee of Ways and Means. 

Mr. HARRISON. It is not the same bill. It embraces the same 
machinery; but the rates and progression of the tax are different. 

Mr. TUCKER. Entirely. 
Mr. KELLEY. The su.bstantial parts of the two bills are identically 

the same. 
Mr. HOOKER. I rise to apointof order. I do not think thatthese 

propositions of the gentleman from Illinois--
The SPEAKER jJI"O tempore. The Chair will state that the Clerk 

has not yet read tho whole of the amendment; and unless it be dis­
pensed with by unanimous consent the reading must proceed. · 

Mr. PAGE. I understand, Mr. Speaker, that there is a point of 
order now pending upon the amendment. 

Tho SPEAKER 1Jro tempore. But the Chair cannot decide the point. 
of order without hearing the amendment read. 
. Mr. PAGE. Cannot the Chair decide the point of order upon the . 
portion that has been already read 7 

'l'he SPEAKER pro tempore. According to Rule 48 it is not in order 
to introduce by way of amendment to a proposition under considera­
tion in the House any other bill or resolution pending before the 
House; but it is in order to introduce by way of amendment the sub­
stance of any other proposition or bill pending before the House. The 
gentleman from illinois states that this proposition varies materially 
from the bill reported by the Committee of Ways and Means. 

Mr. HOOKER. I understand that the proposition of the ~entleman 
from Illinois is the exact substance of what is contained m another 
bill upon an independent subject. I have understood the ruling of 
tho Chair to be on various appropriation matters, including one which 
I had the honor to introduce myself the other day, that where there 
is a bill pending embracing a particular subject~matter, it is out of 
order to attach that bill by way of amendment to an appropriation 
bill or a revenue bill. 

It must be apparent, Mr. Speaker, that this amendment of the gen­
tleman from Illinois is upon an independent subject-matter and there­
fore subject to the point of order that it is not in consonance with 
the bill under consideration. It is very evident that the effect of this• 
proposition-! do not say its object-is to defeat the bill we have 
now under consideration, which is a general revenue bill with refer­
once to particular subject-matters referred to in it and having no 
relation to the subject-matter embraced in this amendment. I there­
fore make the point of order that tho amendment is not congruous 
with the bill under consideration and ought not to be considered by 
the House. • 

Mr. HARRISON. I distinctly stated that a portion of this bill, 
containincr the machinery by which an income tax can be put in oper­
ation, is the same as that embraced in the bill reported by the Com­
mittee of Ways and Means in connection with the tobacco tax. Sir, 
this is a proposition for raising revenue. By our reduction of the tax 
on tobacco we reduce the revenues of the Government, and by this 
amendment I propose to raise revenue. 

The SPEAKER pro tempor.e. This discussion is not relevant to the 
point of order. 

Mr. HARRISON. I am not arguing the question. 
Mr. HOOKER. Hold him to the point of order. 
Mr. HARRISON. If that is not in order what would be 7 
The SPEAKER pro tempore. Nothing is in order except discussion 

of the point of order. · 
Mr. HARRISON. That is what I am discussing. I introduced a 

bill. Afterward, a bill something like it was introduced by the 
Ways and Means Committee in conneotion--

Mr. ATKINS. Let me ask the gentleman a question 'f 
Mr. HARRISON. Yes, sir. 
Mr. ATKINS. Has the E?entleman offered this as a rider to this bill 

for the purpose of killing 1t or has he offered it in good faith! 
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1\lr. HARRISON. I say to the gentleman I never yet tried to kill 
any good measure. I voted for the reduction of the tax on tobacco 
because I believed the people wanted it. I want the income tax 
brought in. 

Mr. ATKINS. Does the ~entleman believe his amendment would 
facilitate the passage of this bill f 

Mr. HARRISON. Ah! that is another question. 
Mr. ATKINS. Ah ! that is tho question; that is tho very marrow 

of the question. 
'I' he SPEAKER pro tempore. The gentleman from Illinois is entitled 

to the floor on the point of ordor, but not on the merits of the propo­
sition. 

Mr. HARRISON.. I took the Ways and Means bill. [Cries of" Or­
der!"] I will wait, Mr. Speaker, until the Chair gets order in the 
House. 

The SPEAKER p1·o tempo1·e. Gentlemen must resume their seats 
and preserve order. 

1\lr. WOOD. The gentlemn.n from Illinois is entirely mistaken. 
It is not the bill reported from the Committee of Ways and 1\Ieans. 

Mr. HARRISON. Just wait a moment. The bill was introduced 
from the Ways and Mean.s Committee. to red11ce the tax on tobacco, 
ancl in connection therewith was int-roduced also a section levying a 
tax on incomes. That bill was brought into the House. That bill 
baa not been pressed. The gentleman from·Virginia [Mr. TucKER] 
of the Ways and Means Committee bas part of that bill introduced 
and put on another revenue bill. I then introduced a new amend­
ment, borrowing part of the Ways and Means bill, merely the ma­
chinery to enable t.be revenue collectors to collect the income tax. 

Mr. TUCKER. I rise to a question of order. My friend from Illi­
nois is speaking to the amendment and not to the point of order. 

The SPEAKER pro ternp01"e. The Chair has endeavored to confine 
the gentleman to the point of order. 

Mr. TUCKER. I am willing to hear anything on the point of order, 
but be is discussing the amenament. [Cries of" Vote!" "Vote!"l 

Mr. SAYLER. I desire it emphatically understood [cries of "Vote 1" 
"Vote!"] that the income bill offered by the gentleman from Illinois is 
not the income bill reported by the Ways and Means Committee. That 
committee reported a well-matured and in my judgment very sensible 
bill. 

Mr. HARRISON. I have tbe floor. 
Mr. SAYLER. That bill of the committee I would readily sup­

port. I question whether the gentleman's bill is well-matured or· 
sensible. [Laughter.] We ought to know something about it before 
we pass it. 

Mr. HARRISON. I think I have the right to reply to the gentle­
man from Ohio. 

The SPEAKER pro ternp01"e. The gentleman has had the floor once 
on the point of order. 

1\Ir. HOOKER rose. 
Tho SPEAKER pro tempore. The gentleman from Mississippi has 

had the floor once on the question of order. He is not in order now. 
Mr. TOWNSEND, of NewYork. The gontlemanfromillinoismade 

his speech last night. [Laughter.] 
Mr. WHITE, of Pennsylvania. Has not the gentleman from Illi­

nois the floor t 
The SPEAKER pro tempore. He has consumed his time. 
Mr. WHITE, of Pennsylvania. I wish to say to the gentleman 

from Illinois--
The SPEAKER pro tempO"re. The gentleman is not entitled to the 

floor. If any gentleman desires to address the Chair on the point of 
order, the Chair wi'll hear him. · 
• Mr. BANKS. Is the po~nt of order pending f 

Mr. BURCHARD. I wish to address the Chair on the point of 
order. 

The SPEAKER pro lmnpm·e.. The Chair will hear the gentleman. 
Mr. BURCHARD. I hold in my band the bill to which my col­

league on the committee referred, whicb was reported by the gentle­
man from Virginia. It embraces three provisions, consisting of two 
sections. The :first section is the bill relating to the reduction of the 
tax on tobacco. 

Mr. HARRISON. Very good. 
l\1r. BURCHARD. T.Iiis is evidently a different bill. 
1\Ir. TOWNSEND, of New York. !J.et them both be read and let us 

compare them. '[Laughtet.J 
Mr. BURCHARD. 1 s'etid to the 'Clerk's desk the bill referred to 

so the Chair can compare them. ·~his ls a different bill in its provis­
ions fromJbat bill of the Ways ·and Mea.'ns Committee. 

The SPEAKER pro tempore. The gentleman from Massa-chusetts 
has the floor on tbe 'point of order. _ 

Mr. BANKS. I object to this bill or anrembnent which is proposed 
by the gentleman from Illinois on the ground it is a bill which has 
been and is now pending elsewhere, and the 'rule prohibits the intro­
duction of any such bill as an amendment, because it impedes and 
corrupts legislation to load one bill with other bills as amendments, 
and gives an unfair advantage to a member who introduces a bill 
in which he may be interested wit.h the chances of its consideration 
and report by one committee and afterward 'to tack it on another 
bill which may come before the House ns a question of privilege or 
in the regular orller of business. Such an amendment gives a member 
an advantage which is unjust to every other ·member and every other 

subject or bill before the House. It is therefore prohibited by the 
rule, and the Chair is bound to enforce that prohibition strictly, be­
cause it is in the laat degree both unjust as to the subject and the 
advantage which it gives to the member who moves it. The original 
rule of the House prohibited a bill being introduced as an amendment 
to another bill which embraced even" the substance" of a pending 
bill; that is, it prohibited a bill of tho same general import. But I 
do not mean t{) insist that that is the rule or pra.ctice of the Houso 
now, but where an amendment is substantially the .samo in import 
and phraseology, even though it may be changed to somo extent 
in expression or in rates, but still being of the same general expression 
and import, it still comes within the existing rule and practice, and 
is prohibited because it gives a member an unjust advantage by im­
posing by different methods his bill on the House that no other 
member has or ought to have. 

Mr. HOOKER. I ask the Chair to decide the question. 
The SPEAKER pro tempore. The Chair is about to decide it. 
Mr. BURCHARD. I desire to ask the gentleman from 1\Iassacbu-· 

setts [Mr. B.ll.JrS] if it is out of order to take a:section of a bill and 
modify it and offer it as an amendment to another bill f That is tho 
question here. 

Mi. BANKS. I cannot say how that might be, because the propo­
sition is too indefinite, but I would say to gentlemen that if a mem­
ber shall take a bill which is pending before the House or its 
committees and move it as an amendment to a bill which happens 
to be before the House, it is clearly out of order and ought to be so 
decided. 

The SPEAKER lJro tmnp01"e. The Chair is reacly to decide the ques­
tion of order. Tho gentleman from New York [Mr. McCooK] made 
the question of order against the proposed amendment upon the 
w-ounds, first, that it was in substance a bill already before the 
House; and secondly, that it was not germane to the bill now under 
consideration. 

In regard to the first point, the Chair will say that if the gentleman 
will look at Uule 48, and the history of that rule as given in the Digest, 
be will find that when :first introduced the ru1e proposed to prohibit 
the offering of the substance of any proposition or bill pending as an 
amendment to another bill; bnt the word "substance" was stricken 
out and ever since it baa been held in tbeHousetbat while it is not b 
order to offer the identical words of a bill already pending as an 
amendment to another bill, it is in order to offer the substance of a 
pending proposition. 

In regard to the second point: this is a bill in relation to the internal 
revenue. It is competent, in the opinion of the Chair, on this bill, as 
has already been done in certain parts of it, to increase taxes, to di­
minish taxes, to repeal taxes, or to create taxes, provided that it be 
an internal-revenue tax, and. the Chair therefore feels obliged to rulo 
that the amendment is in order. [Cries of "Vote!" "Vote!"] 

The Clerk resumed the reading of the amendment, but before con­
cluding, 

Mr. HOOKER. I move to suspend the rules and dispense with the 
further reading of the amendment. ~ 

The SPEAKER pro tempom The Chair would remark that there 
is but one cL1.use of the amendment to be read, which is a very short 
one. 

Mr. HARRISON. I ask the friends of this amendment­
Mr. HOOKER. I rise to a point of order. 
The SPEAKER pro temp01"e. The gentleman will state it. 
Mr. HARRISON. If the gentleman will be satisfied--
Mr. HOOKER. I rise to a point of order, and will not be satisfied 

without a decision of the Chair. The point of order I make is this: 
a few days ago a motion to suspend the rules and pass a bill was 
made. I made the point of order that a member had tho right to call 
for the reading of the bill. The then incumbent of the chair, the 
Speaker of this House, ruled that a suspension of the rules suspended 
the right of a member to call for the reading. I therefore now move 
to suspend the rules in order to dispense with the further reading of 
this amendment ; and I think according to the ruling of the perma­
nent Speaker of the House that motion is in order, and I submit it to 
the present incumbent of the chair. 

Mr. HARRISON. I desire to make a proposition. I will withdraw 
this amendment if the House will give me a separate vote on the 
income-tax bill. 

Mr. WHITE, of Pennsylvania. No; go on with it. 
1\fr. CABELL. The object and effect of the gentleman's amend­

ment is to kill this tobacco bill. [Cries of ''Regular order I"] 
Mr. HARRISON. If the majority of the House think that is the 

effect of the amendment [loud cries of " Order ! " "Order I "] I will 
withdraw it if I can have a separate "'ote upon the income-tax bill. 

Mr. CABELL. There is a separate bill pending before the House 
for that purpose; and if the gentleman will wait until that is reache(l 
upon the Calendar, he can have a vote if he desires it; but do not 
attach your amendment to this bill. 

Mr. HOOKER. I object, aud insist upon a ruling upon my point 
of order. 

The SPEAKER pro tempore. There is but one clause of the amend­
ment t~ be rea~. Tho Chair will say to the gentleman from Missis­
sippi [Mr. HOOKER] that there has been no motion to suspend the 
rules in regard to this amendment. 

Mr. HOOKER. I make it now. 
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The SPEAKER pro tempo1'e. Therefore the ruling to which the gen­

tleman alludes as having been made by the regular presiding officer 
of the House a few days ago does not apply here. The Chair directs 
the Clerk to proceed with the reading of the amendment. 

The Clerk resumed and concluded the reading of the amendment 
as before given. 

MESSAGE FROM THE SENATE. 
A message from the Senate, by Mr. SYMPSON, one of its clerks, an­

nounced that the Senate had agreed to the resolution of the House 
fixing the time for the final adjournment of the two Houses of Con­
gress at four o'clock on the afternoon of Tuesday the 18th of June 
current. 

'The message further announced that the Senate had agreed to 
amendments of the House of Representatives to the bill (S. No. 931) 
granting a pension to James Shields. 

The message further announced that the Senate had passed bills of 
the· House of the following titles, with amendments in w.hich he was 
directed to ask the concurrence of the Hoose: -

A bill (H. R. No. 923) supplementary to the act entitled "An act to 
carry into effect the convention between the United States and China, 
concluded on the 8th day of November, 18.1)8, at Shanghai," approved 
March 3, 1851l, and to give the Court of Claims jurisdiction in certain 
cases; and 

A bill (H. R. No. 4024) to provide for the holding of a term of the 
district court of the United States at the city of Charlotte, North 
Carolina. 

The message further announced that the Senate had passed bills of 
the Hoose of the following titles : 

A bill (H. R. No. 431) to provide for the holding of terms of the 
district and circuit courts of the United States at Fort Wayne, Indiana; 

A bill (H. R. No. 477) granting a pension to Anna Koeninger, widow 
of Lewis Koeninger, late private Second India.na Battery; 

A bill (H. R. No. 636) granting a pension to Oliver H. Irons, late 
sergeant Company D, Twenty-third Michigan Volunteers; 

A bill (H. R. No. 134H) to restore tho name of Jesse Stallings, of 
Butler County, Alabama, to the pension-list; 

A bill (H. R. No. 4075) ~antin~ a pension tQ. Ezra 0. Nye, Com­
patDy K, Nineteenth Michigan VolUnteers; 

A bill (H. R. No. 4374) granting a pension to Sarah J. Goss; and 
A bill (H. R. No. 5179) relative to examinations for promotions in 

the Navy. 
INTERNAL REVENUE. 

The House resumed the consideration of the internal-revenue bill. 
The SPEAKER pro tempo1'P.. The question is on the amendment of 

the gentleman from illinois, [Mr. HARRISON,] which has been read. 
Mr. IIARRI~ON. I rise to make an inquiry-- [Cries of "Vote!" 

"Vote!"] 
The SPEAKER pro tempore. The gentleman will state it. 
Mr. HARRISON. If I withdraw this amendment-­
Mr. MORSE. I object to the withdrawal. 
Mr. HARRISON. Can Ihaveavotef [Cries of "Vote!" "Vote!"] 
The SPEAKER p1'o tempore. That is not a question for the Chair 

to determine. 
Mr. FRANKLIN. I object to any more conundrums. [Laughter.]. 
The SPEAKER p1·o tempore. The gentleman from Illinois [Mr. 

HARRISON] is entitled to the iloor upon his amendment if he desires 
to be heard. 

Mr. TUCKER. If the gentleiilan Jrom Illinois does not claim the 
iloor-- . 

The SPEAKER pro tempore. The gentleman from Virginia [Mr. 
TucKER] is recognized by the Chair. 

Mr. TUCKER. I have but a few words to say about this amend­
ment, and I desire the House to hear me. 

Mr. HOOKER. Let ns take a vote. [Cries of "Vote!" "Vote!"] 
Mr. TUCKER. I ask to be heard. [After a pause, order having 

been restored.] Mr. Speaker, the programme of this bill is one for 
the reduction of existing taxes. The proposition of the gentleman 
from Illinois is to impose a .n~w tax upon the people of the country. 

'Yhatover may be the opmwn <?f gentlem~n ~ to the propriety of 
an rncome tax, I call upon the fnends of this bill not to permit any 

. a~eJ?-dmeJ?-t that will defea~ the purp?se of this bill. Whatever my 
opt!llOn m1ght J:le on th.e sn~.Ject of ~he mcome tax, I will not permit to 
be mtrodnced mto this bill a TroJan horse to destroy it. I ask the 
friends of the bill to vote down this amendment, and I call the pre­
vious question upon it. 

Mr. TOWNSEND, of New York. I repel the imputation of the gen­
tleman; it was a Greek horse and not a Trojan horse. [Laughter.] 
Tinwo Danaos et donafel'entes. I spurn the imputation of the gentle­
man. [Laughter.] 

Mr. TUCKER. 1 did not mean to tread on the toes of the pious 
.2Eneas. [Laughter.] 

Mr; HARRISON. I desire to be heard. 
The SPEAKER pro tempo·re. The Chair distinctly stated that the 

gentleman from Illinois [Mr. HARRISON] was entitled to the floor to be 
heard upon his amendment if he claimed it. He did not claim it 
and the Chair awM.ded the floor to the gentleman from Virginia [Mr~ 
TucKER] who has this bill in charge. 

Mr. HARRISON. Can I not be heard in favor of my amendment f 
The SPEAKER yro tempore. Debate upon the amendment has been 

exhausted. 

Mr. HARRISON. Can I not speak on my own amendment t 
The SPEAKER pro tempore. The gentleman declined to take the 

floor when he had a right to it. 
Mr. HARRISON. I had no opportunity. 
The SPEAKER pro tempore. The Chair expressly called ~pon the 

gentleman and informed him that he was entitled to the floor and he 
declined to take it. 

Mr. HARRISON. In the confusion I did not hear the Chair. [Cries 
of "Vote!" ''Vote!"] Ihavearighttobebeard. [Renewedcries 
of " Vote! " "Vote ! "] I say to the Chair that I did not hear him. 
If gentlemen drown his voice, I am not responsible for it. 

Mr. SAYLER. The gentleman from Illinois has alread~ occupied 
his minute and a half. 

Mr. HANNA. I rise to a parliamentary question. 
The SPEAKER pt·o tempore. The gentleman will state it. 
Mr. HANNA. There bas been so much confusion that I and the 

gentlemen around me really do not know what the proposition is. 
LLaughter.] 

Mr. SAYLER. Does the gentleman want the amendment read 
again f [Laughter.] 

Mr. HANNA. I a-sk that it be read again. 
The SPEAKER pro tempore. That requires unanimous consent. 
Mr. HANNA. I ask that the amendment be again reported so that 

we may know what it is. [Renewed laughter.] 
Mr. PAGE and others objected. . 
Mr. HARRISON. I ask _that the parts of the amendment fixing 

the amount of the tax be read; I have a right to that. 
The SPEAKER pro ternpm·e. Is there objection f 
Mr. PAGE. I object. 
Mr. FRANKLIN. I move to suspend therulesandhave the amend­

ment again read. [LauO'hter.] 
A MEMBER. That ;ID take another half hour. 
The SPEAKER JJro tempO-t·e. The demand for the previous question 

is pending, and nothing can be done except by unanimous consent. 
Mr. FRANKLIN. I understand that a motion to suspend the rules 

is in order. 
Tho SPEAKER pt·o tempore. Not while the demand for the pre­

vious question is pending. 

Mr. LOCKWOOD. Would it be in order to move to suspend the 
rules and let the gentleman from 11)inois [Mr. IIARRISoN] have an 
hour to discuss his objection f [Laughter.] 

The SPEAKER pro tempm·e. That motion would not be in order. 
The previous question was seconded and the main question ordered; 

which was upon agreeing to the amendment of Mr. HARRISON. 
The question being taken, there were-ayes 56, noes 106. 
Mr. WHITE, of Pennsylvania, called for the yeas and nays. 
The yeas and nays were ordered. 
The question was taken ; and there were-yeas 94, nays 139, not 

voting 58 ; ns follows : 

Atkins, 
Ba.ker, John n. 
Banning, 
Bell, 
Bicknell, 
Blackburn, 
Boone, 
Bouck, 
Bragg, 
Briglit, 
Brogden, 
Browne, 
Borchard, 
Caldwell, John W. 
Caldwell, W. P. 
Calkins, 
Chalmers, 
Clark of Missonri, 
&t'ber, 
Collins, 
CQok, 
Cox, Samuel S. 
Cravens, 

Acklen, 
Aldrich, 
Bacon, 
Bagley, 
Baker, William H. 
Banks, 
Ba.yne, 
Bisbee, 
Blair, 
Bliss 
Blount, 
Boyd, 
Brentano, 
Brewer, 
Bridges, 
Briggs, 
Burdick, 
Cabell, 
Cain, 
Campbell, 
Candler, 
Cannon, 
Carlisle, 
Chittenden, 

YEAS-94. 
Crittenden, 
Culberson, 
Cummings, 
Cutler, 
Davidson, 
Deering, 
Dibrell; 
Dickey, 
Dunnell, 
Durham, 
Eden, 
Evans, James L. 
Ewing, 

~ 
Foliar, ' 
Gardner, 
Garth, 
Gause, 
Giddings, 
Hamilton, 
Harris, Henry R. 
Harrison, 
Hartzell, 

Haskell, 
Hatcher, 
Hemlerson, 
Hewitt, G. W. 
Honse, 
Humphrey, 
Hunter, 
Keightley, 
Kenna, 
Kimmel, 
Ligon, 
Marsh, 
McKenzie, 
McMahon, 
Morgan, 
Monison, 
Muldrow, 
Oliver, 
p!l~~! 
Pmuips, 
Pollard, 
Pounu, 
Price, 
Rea, 

NAYS-139. 
Claflin, Gibson, 
Clark, Alvah A. Goode, 
Clarke of Kentucky, llanna, 
Cole, Ha.rdenbergh, 
Conger, Harmer, 
Covert, Harris, Benj. W. 
Cox, Jacob D. Harris,__ Jolill T. 
Crapo, Hartri.uge, 
Danford Hayes, 
Davis, Horace Hendee, 
Davis, Joseph J. Henry, 
Dean, Herbert, 
Denison, Hewitt, Abram S. 
Douglas, Hooker, 
Dwight, Hubbell. 
Eames, Hungerford, 
Eickho~ Hunton, 
Elam, Ittner, 
Ellsworth, James, 
Errett, Jones, Frank 
Evans, I. Newton Jones, James T. 
Evins, John H. Jorgensen, 
Fo~ey, Joyce, 
Garti.eld, Keifer, 

Reilly, 
Rice, Americus V. 
Ri<ldle, 
Sayler, 
Schleicher, 
Sexton, 
SinD'leton, 
Smfth. William E. 
Southard, 
Sparks, 
Strait, 
Thompson, 
Throckmorton, 
Townshend, R. W. 
Turner, · 
Torney, 
Vance, 
Welch, 
White, Han-y 
Whit thorne, 
Wilson, 
Young. 

Kelley, 
Ketcham, 
Landers, 
Lapham, 
Lat-hrop, 
Lindsey, 
Lockwood, 
Loring, 
Mackey, 
Maish, 
Ma-y ham, 
McCook, 
McKinley, 
Metcalfe, 
Monroe, 
Morse, 
Muller, 
Norcross, 
O'Neill, 
Overton, 
Patterson, G. W. 
Peddie, 
Potter, 
Pridemort\, 
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Pugh, 
Ramey, 
R3Ddolph, 
Ree<l, 
Rice, William W. 
Robbins, 
Roberts, 
Robertson, 
Robinsou, G. D. 
Ross, 
Sampson. 

Scales, 
Shall en berger, 
Shelley, 
Sinnickson, 
Sma.lls, 
Smith, A. Herr 
Springer, 
Starin, 
Steele, 
Stenger, 

- Stewart, 

Stone, John W. 
Townsend, Amos 
Townsend, M. I. 
Tucker; 
Veeder, 
Waddell, 
Wait, 
Walker, 
Ward, 
Warner, 
White, Michael D. 

NOT VOTING-58. 
Aiken, Freeman, Mllillling, 
Ballou, Frye, Martin, 
Beebe, Glover, McGowan, 
Benedict, Gunter, Mills, 
:Rland, llale, Mitchell, 
Buckner, llart, Money, 
Bun(}y,- Hazelton, Neal, 
Butler, Henkle, Patterson, T. M. 
Camp, Hiscock, Phelps, 
Caswell, JonM, JohnS. Powers, 
Clark, Rush Killinger, Quinn, 
Ellis, Knapp, Rea~an, 
Felton, Knott, Rolnnson, M .. S. 
Finley, Luttrell, Ryan, 
Fort., Lynde, Sapp, 

'so the amendment was not agreed to. 

Williams, A. S. 
Williams, Andrew 
Williams, C. G. 
Williams, James 
Williams, Richard 
Wi:lis, Albert S. 
Willis, Benj. A. 
Willits, 
Wood, 
Yeates. 

Slemons, 
St~phena, · 
Stone, Joseph C. 
Swann, · 
Thornburgh, 
Tipton, 
Van Vorhes, 
Walsh, 
Watl!on, 
Wigginton, 
Wiiliams, Jere N. 
Wren, 
Wright. 

During the roll-call the following announcements were made: 
Mr. HISCOCK. I am paired with the gentleman from West Vir­

ginia, 1\Ir. MARTIN. If he were present, he woul~ vote "ay" and I 
should vote "no.'' 

Mr. FREEMAN. I am paired with the gentleman from Arkansa-s, 
Mr. SLEMONS. . 

Mr. JONES, of Ohio. I am paired with the gentleman from Missouri, 
Mr. BLAND. Were he present, I should vote" no." 

Mr. RYAN. I am paired with the ge:o.tleman from Georgia, Mr. 
STEPIIENS. If be were present, I should vote in the affirmative. 

Mr. WILLIAMS, of Wisconsin. The gentleman from Maine, Mr. 
FRYE, is paired with the gentleman from Kentucky, Mr. KNoTT. My 
colleague, Mr. HAZELTON, is detained from the Honse by sickness. 

Mr. FORT. I am paired with the gentleman from Mi!sissippi, Mr. 
MANNING. 

Mr. SAPP. I am paired with the gentleman from California, Mr. 
WIGGINTON. 

Mr. McGOWAN. I am paired' with the gentleman from ArkaDBas, 
Mr. GuNTER. If be were here, I should vote "no." 

Mr. DAVIS, of California. My colleague, Mr. LUTTRELL, is detained 
from the House by sickness. . 

Mr. BRAGG. My friend, Hon. HENDRICK B. WRIGHT, bas been sud­
denly called a. way, without knowledge that this measure was coming 
up. If be were present, he would certainly vote" ay." [Laughter.] 

Mr. CHALMERS. My colleague, Mr. MONEY, is confined to his 
room by sickness. 

Mr. HARRIS, of VirJPI1ia. I voted for a. tax on incomes in the 
earlier part of this sessiOn, but as the object of this amendment is to 
kill the present bill and of course defeat both measures, I vote "no." 

Mr. LOCKWOOD. My colleague, Mr. BENEDICT, is paired with my 
colleague, llr. CA.r.){P. If present, Mr. BENEDICT would vote "no" 
and I think Mr. CAMP would vote the same way. 

The result of the vote was announced as above stated. 
Mr. TUCKER moved to reconsider the vote just taken; and also 

moved that the motion to reconsider be laid on the table. 
Mr. PHILLIPS. I desire to offer an amendment to this paragraph. 
Mr. TUCKER. The previous question bas been ordered on the 

whole paragraph. 
The SPEAKER pro tempore. The Chair did not understand the gen­

tleman from Virginia to move the previous question on the paragraph, 
but only on the pending amendment. 

Mr. SAYL.ER. On the paragraph and pending amendment. 
The SPEAKER pro tempore. The Chair will refer to the Journal. 

The Journal shows that the gentleman from Virginia did demand the 
previous question upon the paragraph and pending amendment. Such 
being the case, no further amendment is in order. The Clerk will 
read the next paragraph. 

MESSAGE FROM TilE SENATE. 
A message from the Senate, by Mr. SYMPSON, one of its clerks, an­

nounced that the Senate had passed, with amendments in which the 
concurrence of the House was requested, the bill (:II:. R. No. 5070) to 
detach certain territory from the eastern judicial district of Michigan 
and to attach the same to the western judicial district of :Michigan, 
and to provide for the divisioDB of s.aid western district and for hold­
ing the district and circuit courts therein, and for other purposes. 

The message also announced that the Senate bad passed llills of the 
following titles; in which the concurrence of the House WaR requested: 

An act (S. No. 1099) to-provide for the settlement of tax-lien cer­
tificates erroneously issued by the late authorities of the District of 
Colombia; 

An act (S. Wo. 1344) relating to tax sales and taxes in the District 
of Columbia; and 

An act (S. No. 1380) granting a. pension to Josiah Kellogg. 
L.'tiERN:A.L-REVENUE DILL. 

The House resumed the consideration of the bill (H. R. No. 4414) 
to 'mnend thelaws'I'alating 'to internal tev'enue. 

The Clerk read as fullows : 
BANKS AND DA.NKERS. 

SEC. I8. Whenever and after any bank has cea~ed to do business. by reason of 
insolvency or bankruptcy, no ta.x shall be assessed a~ainst or collect&{ from said 
bank, un<ler the laws oft he United States, which sba1l diminish the assets thereof 
necessary for the full payment of all its depositors ; and such tax shall bo abated. 
from such national banks as shall be found lJy tho Comptroller of the Currency to I 

be insolvent; and the Commissioner of Internal Revenue, when the facts sbaJI so 
appear to him, is authorized t.o remit so much of said tax against Stato and savings 
banks as shall bo found to affect the claims of said depositors. 

Mr. TUCKER. I offer the following amendment, to come in after 
that, and ask the previous question on the paragraph and amenumen t. 

The Clerk read as follows: 
Amend section 3410 of the Revised Statute8 by adding at tho end of tho first 

clause, in the eighth line, the words following: 
Pramd.ed, however, That no bank or banker shall be Jiablo to saill tax upon any 

sum under the name of deposits which shall appear to be deposited with any ot.ber 
bank or banker, and which is subject to tax as deposits with such last-named bank 
or banker: .And pramdedfu7ther, That no funds belon~ing to any Statowhich shall 
be on deposit in any bank or banking inRtitution shall bo liable to taxation by tho· 
Government of the United States; nor shall any such bank or banking institution 
holding such funds on deposit to tho credit of any State be required to pay tax on 
the same as deposits, or in any other manner whatever. 

Mr. COX, of Ohio. The gentleman from Virginia. permits me to 
enter a motion to strike out the whole ~:~ection. 

Mr. BURCHARD. I hope the gentleman will not demand the pre­
vious question, as there are other amendments to be offered to this 
section. . 

Mr. COX, of Ohio. I move to strike ont the entire section. 
Mr. SAYLER. That can be done after the section is perfected. 
Mr. BURCHARD. I wish to offer an amendment to the section. 
]')1r. VANCE. The gentleman from Virginia bas demanded the 

previous question. 
The SPE.AK:ER JWO tempore. The Chair understands that he wit·h­

draws it to allow the gentleman from Ohio to move to strike out tho 
section. 

Mr. PAGE. Amendments to the section-are first in order before the 
motion to strike out is made. 

The SPEAKER pro tempore. The vote must be first on the motion 
of the gentleman from Virginia, as that is to perfect the section. 

Mr. ·BURCHARD. There are three amendments recommended l1y 
the Committee of Ways ancl Means; one I was instructed by the 
committee to offer or permit to be offered which the gentleman from . 
California [Mr. PAGE] has charge of; one I propose to offer, and 
ariotber the gentleman from Virginia bas offered, which was in the 
bill be bad charge of. I hope these three amendments will bo aBo wed 
to be offered, and then tho previous question can be called. 
_ Mr. McCOOK. I hope it will not be, aa I have an amendment to 
offer. 
, The SPEAKER pro tempore. There cannot be three amendments 
pending at the same time . 
. Mr. BURCHARD. Only by unanimous consent to bo voted on in 

their ' order. -
Mr. TUCKER. If I may be allowed I will withdraw the demand 

for the -previous question for the present, and· also witlldra.w tho 
amendment I sent up to the Chair. If the gentleman from Ohio 
wislJ.es, however, to strike out the section I am perfectly willing he 
shall be allowed to do so. 

·Mr. COX, of Ohio. I make that motion. 
Mr. PAGE. Let ~be amendments to perfect the section be first 

offered. 
The SPEAKER pro tempore. The gentleman from Ollio moves to 

strike out the entire section. The gentleman from Illinois moves to 
amend, and the question will be taken on the amendment before the 
motion to strike out is voted on. . 

Mr. BURCHARD. I ask that my amendment be read. 
The Clerk read as follows: 
Amend section 3408 of the Revised Statutes, as follows : 
Strike out all of paragraph entitled" first" and insert in lieu thereof the fol-

lowing: . 
First. A tax of one twenty-fourth of I per cent. each month upon the average 

amount o.f the deposits of money, subject to payment by check or draft or ·repre­
sented by certificates of deposit or otherwise, whether payable on demand or at 
some future day, and including as deposits money received for execution of orders 
for purchases or payments for account of others money ret<eived to be remitted to 
other parties, and money received by way of collateral security, with any person; 
bank, association, company, or corporation on_gaged in the business of banking : 
Provided, That the balance of the deposits of each day from which 1he avl.'ra._ge 
monthly deposits is ascertained sha,ll be the entire amount of deposita remaining 
to the credit of depositors at the close of business for the day. · 

Mr. BURCHARD. That amendment is recommended by the Sec-
retary of the Treasury ro1d the Commissioner of Internal Revenue. 

Mr. PATTERSON, of New York. That isataxon wbatamanowes. 
Mr. EDEN. No; but on what he loans. 
Mr. PATTERSON, of New York. No; upon what be owes. 
The SPEAKER p1·o tempore. The Chair will state the question to 

the House. The gentleman from Ohio moves to strike ont section 18. 
Pending that the gentleman from lllinois moves to ped;ect the ·sec­
tion by adding what bas jnst been read. 

Mr. SAYLER. Pending that I move to suspend the rules and strike 
ont the remaining sections of the bill, including section ld. 

Mr. WHITE, of Pennsylvania. I call for the yeas and nays on the 
motion to suspend the rules. 

On the question of ordering the yeas and nays there wero ayes 
13; not a sufficient number. ' 
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Mr. WHITE, of Pennsylvania. I call for tellers on ordering the 

yeas and nays. . 
On the question of or<lermg tellers there were ayes 31; not a suffi­

cient number. 
So tellers were refused, and the yeas and nays were not ordered. 
The SPEAKER pro tempm·e. The question is on the motion of the 

J!entleman from Ohio [Mr. SAYLEl~] to suspend tho rules and strike 
out the remainin~ sections of the bill. 

1\Ir. WHITE, of Pennsylvania. I ask that these sections be read 
for the information of the House before we are called upon to vote 
upon them. 

The SPEAKER pro tempore. That is the ~entleman's right. 
Mr. EDEN. Not while the House is dividing. 
The SPEAKER pro temJ.Jore. The House is not dividing. 
Mr. PRIDEMORE. I rise to a question of order. 1.'he chair, I 

remember, very recently, when a motion was ma.de to suspend the 
rules and pass an appropriation bill, upon my own request to have 
the bill reported, ruled that when a motion to suspend the rules was 
made the reporting of the bill could not be had. 

The SPEAKER p1·o tempore. The present occupant of the chair 
does not think it has ever been decided that a member could be forced 
to vote upon a proposition without hearing it read. In the ca.Be to 
which the gentleman from Virginia alludes the bill had once been 
read according to the recollection of the present occupant of tho 
chair. 

Mr. HARRIS, of Virginia. I call for the regular order. · 
Tho SPEAKER pm tempore. The Clerk will read the sections pro­

posed to be stricken out. 
The Clerk proceeded to read the remaining sections of the bill. 
Mr. McGOWAN, (interrupting.) I ask that the further reading be 

dispensed with. 
Mr. WIDTE, of Pennsylvania. I object. 
The Clerk resumed and concluded the reading of the remaining 

sections of the bill. 
The SPEAKER pro tentpm·e. Tho question is on the motion of the 

gentleman from Ohio, [Mr. SAYLER], that the rules be suspended and 
that the remaining sections of the bill be stricken out. 

Mr. BURCHARD. Does that motion include section 18f 
Tl1e SPEAKER pro tempore. It does. 
The question being taken, there were-ayes 96, noes 64. 
So (two-thirds not voting in the affirmative) the rules were not 

suspended. 
The SPEAKER pro tempore. The question is on the amendment of 

the gentleman from Illinois [Mr. BURCHARD] to the eighteenth sec­
tion of the bill. 

The question being taken, there were-ayes 46, noes 50. 
The SPEAKER pro tempore. The "noes" have it. The Clerk will 

read the next section. 
Mr. FOSTER. A quorum has not voted. · 
Mr. FRANKLIN. The point that a quorum has not voted is made 

too late.· 
The SPEAKER pro tempore. It was made in time. 
Mr. FOSTER. I move that the House do now adjourn. 
Mr. KENNA. I move that we take a recess until nine o'clock Mon-

day morning. . 
'i'he SPEAKER pro tempore. The motion to adjourn takes preced­

ence. 
The question being taken on the motion to adjourn, there were-

ayes 106, noes 65. 
Mr. FRANKLIN. I call for the yeas and nay.s. 
Mr. PAGE. I ask for tellers. 
1\Ir. GARFIELD. I ask that, by unanimous consent, the gentleman 

from Ohio change his motion to adjourn to a motion for a recess until 
ten o'clock on Monday. 

Mr. FRANKLIN. I demand the regular order. . 
The SPEAKER pro tempm·e. The question is on ordering tellers. 
Tellers were ordered, there being ayes 37; more than one-fifth of a 

quorum. 
Mr. FRANKLIN. I desire to make a parliamentary inquiry. Is it 

competent for a member to demand the yeas and nays whether t-ellers 
are demanded or not f 

The SPEAKER pro tempore. The demand for tellers waa made first. 
1\Ir. FRANKLIN. I think I demanded the yeaa and nays before 

tellers were demanded. 
The SPEAKER pro te1npo1·e. If the gentleman from Missouri did 

so the Chair did not hear him. 
Mr. SAYLER. I hope the gentleman who made the motion to ad­

journ will modify it and move that we take a recess till ten o'clock 
on Monday morning. 

Mr. FOSTER. I will agree to that. 
Mr. FRANKLIN. If the friends of the bill desire to abandon it, I 

will withdraw the demand for the yeas and nays. 
1\lr. FOSTER. I withdraw the motion to adjourn and move that 

the House take a recess until ten o'clock on Monday morning. 
Mr. WHITE, of Pennsylvania. I move that the House do now ad­

journ. 
Mr. HARRIS, of Virginia. On that motion I d~mand the yeas and 

nays. 
The question being taken on ordering the yeas and nays, there 

were ayes 34; not one-fifth of the last vote. 

-

So the yeas and nays were not orilered. 
Mr. HANNA. I ask unanimous consent that we take a recess till 

ten o'clock on Monday morning. [Cries of "Regular order!"] 
The SPEAKER pro tempore. The question is on the motion to 

adjourn. . 
Mr. HARRIS, of Virginia. I call for tellers on the question of 

ordering the yeas and nays. 
Tellers were not ordered, only 10 voting in the affirmative. 
1\Ir. HANNA. I move that the House take a recess till ten o'clock 

on Monday morning. 
The SPEAKER pro tempore. The question is on the motion to 

adjourn. 
Mr. HARRIS, of Virginia. If the motion to adjourn is voted down, 

will the motion to take a recess be then in order T 
The SPEAKER pro tempore. It will. 
1\Ir. HARRIS, of Virginia. Then I hope the motion to adjourn will 

be voted down. 
Mr. GARFIELD. I move that the rules be suspended and that the 

House take a recess until ten o'clock on Monday morning. 
The SPEAKER pro ternpore. The Chair cannot entertain a motion 

to suspend the rules pending a motion to adjourn. 
The question being taken on the motion to adjourn, there were-

ayes 91, noes 64. 
Mr. SPRINGER. I call for tellers on the motion to adjourn. 
The SPEAKER p1·o tempore. Tellers have been refused. 
Mr. SPRINGER. My recollection is that the yeas and nays were 

refused, but not that tellers were refused. 
So the motion to adjourn was agreed to; and accordingly (at eleven 

o'clock and thirty-five minutes p.m.) the House adjournt)d. 

PETITIONS, ETC. . 

The following petitions, &c., were presented at the Clerk's desk, 
under the rule, and referred as stated : 

By the SPEAKER. The petition of MaryT.Eastman, Henrietta T. 
L. Woolcott, and others, officers of the Association for the Advance­
ment of Women, that the tenth census may contain a just enumera­
tion of won1en as laborers and producers; also, waties of women ! 
also, causes of pauperism, vice, and crime; also, that women ma.y be 
employed to collect vital statistics concerning women and children-
to the Committee on the Census. ' 

By Mr. LUTTRELL: Resolutions of the Legislature of California, 
asking the passage of the bill introduced by Hon. CHARLES M. 
SHELLEY, of Alabama, restricting Chinese immigration-to the Com-
mittee on Education and Labor. . 

Also, resolutions of the Legislature of California, asking for the 
dedication of the Presidio reservation, San Francisco, California, for 
the purpose of a public park-to the Committee on Military Affairs. _ 

Also; resolutions of the Legislature of California, favoring the im­
mediate recognition of the Diaz government of Mexico-to the Com­
mittee on Foreign Affairs. 

By Mr. PHELPS: The petition of Edward Smith and Jennette L. 
Cowles, administratrix of Sidney Cowles, deceased, for the oxtension 
of a patent hay-rake-to the Committee on Patents. 

By Mr. ROBBINS: A paper relating to the establishment of a post­
route from Taylorsville to Brushy Mountain, North Carolina-to the 
Committee on the Post-Office and Post-Roads. 

By Mr. ROBINSON, of Massachusetts: The petition of Byron W cs­
ton an.d others, of Dalton, 1\Iassachnsetts, that all resolntious and 
proceedings affecting the President's title be indefinitely postponed­
to the committee to investigate alleged frauds in the late presiden­
tial election. 

By Mr. STEVENS, of Arizona: The petition of citizens of Arizona 
Territory, for the improvement of the navigation of Colorado River­
to the Committee on Commerce. 

By Mr. WRIGHT: The petition of 256 citizens of Cleveland, Ohio, 
for mat-erial aid to settle poor people on the public lands-to the 
Committee on Public Lands. 

IN SENATE. 
:MoNDAY, June 17, 1878. 

The Senate met at eleven o'clock a. m. 
Prayer by the Chaplain, Rev. BYRON SUNDERLAND, D. D. 
The Secretary proceeded to read the Journal of the proceedings of 

Saturday last, when, on motion of Mr. INGALLS, and by unanimous 
consent, the further reading was dispensed with. 

PETITIONS. 

Mr. INGAL.LS presented the petition of Mrs. Rebecca Wnliams, 
mother of Lloyd A. 'Villiams, late a chief engineer in the United 
States Navy, praying to be granted a pension; which was re-ceiTed to 
the Committee on Pensions. 

Mr. MATTHEWS presented the petition of Hugh McGlencey, of 
Cincinnati, Ohio, praying for the passage of an act granting him bal­
ance of compensation due him under a contra.ct with the Government 
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