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Objection being made by Mr. BRAGG, the bill was passed over.

Mr. ATKINS. I move that the committee rise.

The motion was agreed to.

The committee accordingly rose ; and the Speaker having resumed
the chair, Mr. Mirrs reported sundry bills with and without amend-
ments, and with a recommendation that they be passed.

Bills of the following titles, reported from the Committee of the
Whole withont amendments, were severally taken up and ordered to
be engrossed for a third reading, read the t time, and passed :

A bill (H. R. No. 564) to confirm the title to certain lands in Platte
County, Milssomi, and anthorize patents to be issned therefor to Kin-
sey B. Cecil;

i bill (II.’R. No. 246) for the relief of John R. Nichols, late post-
master at Athens, Georgia ; . .

A Dbill (H. R. No. 4132) for the relief of Patrick P. Manion, of Saint
Louis, Missouri ; o

A bill (H. R. No. 1875; for the relief of E. A. Williams; and

A bill (H. R. No. 2518) granting jurisdiction and authority to the
Court of Claims in the case of the schooner Don Pedro.

ELLA P. MURPHY.

Mr. MILLS. I ask unanimous consent that the Committee of the
Whole on the Private Calendar be discharged from the further con-
sideration of the bill (H. R. No. 1502{ for the relief of Ella P. Mur&hy.
This lady is the widow of a Federal soldier and is very poor. The
%?as been unanimously reported from the Committee on Indian

irs.

Mr. RICE, of Ohio. Ihope the request of the gentleman from Texas
[Mr. MiL1s] will be granted.

Mr. MILLS. It is a very meritorious case.

The bill was read. It directs the Secretary of the Treasury of the
United States to pay to Mrs. Ella P. Murphy, widow of Patrick Mur-
phy, out of m&money in the Treasury not otherwise appropriated
the sum of $3,875, as full compensation for depredations committed
by the Mescalero Apache Indians upon the property of said Patrick

Murphy.

Mr. SPARKS. I object.

Mr, MILLS. The bill is reported unanimously from the Committee
on Indian Affairs.

Mr. SPARKS. The Committee on Indian Affairs of the last House
reported it adversely.

Mr. . It is a very meritorious case.

Mr. SPARKS. I examined the bill once as a member of a com-
mittee, and, in my judgment, it is not meritorious.

Mr. MILLS \golll, the Committee on Indian Affairs differ very
materially with the gentleman.

Mr. SPZRKS. Nof only with me, but with the Committee on Indian
Affairs of the last Congress.

Mr. MILLS. Will the Chair recognize me to move to suspend the
rules and pass that bill for the benelit of the widow of a soldier.

Mr. CO)?GER. There is & report in this case ; let it be read.

The report of the committee was read.

Mr. LATHROP. I object.

Mr. MILLS. I hope objection will be withdrawn.

Mr. HANNA. If the bill is amended so as to correspond with the
report, which has been read, and this money is to come out of the
Indian funds, and there has been this depredation on the part of this
t.nl:o:a],1 I do not see why we should ms‘ie fish of one and flesh of
another,

Mr. SPARKS. All the money the Indians get is what we give them,
and if ¥ou take this we will have to give them more if we act on the
principle of feeding rather than fighting them,

HThe SPEAKER. Objection is made, and the bill is not before the
ouse,
LEGISLATIVE APPROPRIATION BILL.

Mr. ATKINS. 1 move, by unanimous consent, that whatever print-
ing is necessary to facilitate the mak:';xf of conference report on the
legislative appropriation bill be ordered.

E;[‘ha SPEAKER. The Chair hears no objection, and it is ordered
accordingly.

WHITEWOOD FLUME COMPANY.

Mr. PRICE. I move, by unanimous consent, to disch the Com-
mittee of the Whole on the Private Calendar from the further con-
sideration of the bill (H. R. No. 3669) incorporating the Whitewood
Flume Company.

Objection was made.

And then, on motion of Mr.WHITE, of Pennsylvania, (at ten o’clock
and thirty-iive minutes p. m.,) the House adjourned.

IN SENATE.
SATURDAY, June 15, 1878.

The Senate met at eleven o’clock a. m.

Prayer by the Chaplain, Rev. BYyroN SUNDERLAND, D. D.

The Secretary proceeded to read the Journal of yesterday’s pro-
ceedings, when, on motion of Mr. McCREERY and by unanimous con-
sent, the furthier reading was dispensed with.

ACTION ON APPROPRIATION BILLS.

Mr. MORGAN. I ask leave to introduce a joint resolution which I
desire to have read at length for information.

By nunanimous consent, leave was granted to introduce a joint reso-
lation (8. R. No. 40) proposing an amendment to the Constitution in
ml?t]i]on to appropriations ; which was read the first time at length,
as follows :

Resolved by the Senate and House of
in assembled,

esentatives of the United States of America
(two-thirds of each House concwrring theretn,) That the follow-
be prop 1 as an d t to the Constitution of the United States, which,
when ratified by three-fourths of the latures of the several States, shall be
valid to all intents and purposes as part of said Constitution, to wit:

ARTICLE —,

The President of the United States ma npmo ANy ap tion in any bill
passed by the two Houses of Congress, and the ident may disapprove any other
appropriation in the same bill, and in such case he shall designate in writing the
appropriations which he shall disapprove, and he shall return o copy of each and
every appropriation so disapproved, with his objections, to that Houose in which
said ‘bil?gha?lnhnva originated, and the same shall then behad on cach
appropriation so dimpmad as is required in section 7 of Article 1 of the Consti.
gggigﬂl of the United 5 of America in case of bills disapproved by the Presi-

1

The joint resolution was read the second time by its title, and re-
ferred to the Committee on the Judiciary.

DISTRICT SPECIAL IMPROVEMENT TAXES.

Mr. BAYARD. I find by looking at the REcorp of the 12th of
June that the bill (8. No. 1088) providing for the correction and re-
vision of assessments for special improvements in the District of
Columbia, and for other pur was passed in the form of a substi-
tute withont examination, without debate or question. I move that
the bill be recalled from the House of Representatives and that a
message to that effect be sent to the House.

The motion was agreed to.

BEN ALSOP.

Mr. McCREERY. I ask the present consideration of Senate bill
No. 1026, which will not occupy one minute, I think.

Mr, WINDOM. I desire to call up the resolution extending the
time of adjournment ; but as the Senate is very thin I prefer to wait
a few moments, and therefore I shall not make any opposition to the

uest of the Senator from Kentucky.

he PRESIDENT pro tempore. The question is on the motion of
the Senator from Kentucky, that the Senate proceed to the consider-
ation of the bill (8. No. 1026) granting a pension to Ben Alsop.

The motion was agreed to; and the Senate, as in Committee of the
‘Whole, proceeded to consider the bill. It places on the pension-roll
the name of Ben Alsop, of Owensborough, Kentucky, a soldier in the
war of 1812, y

The bill was reported to the Senate without amendment ; ordered
to be engrossed for a third reading, read the third time, and passed

DR. P. F. REUSS.

Mr. KERNAN. I move that the Senate proceed to the considera-
tion of the bill (H. R. No. 3565) granting & pension to Dr, P. I, Reuss,
late surgeon Seventh New York Volunteers.

The motion was a; to; and the Senate, as in Committee of the
‘Whole, proceeded to consider the bill. "

The bill was re to the Senate withont amendment, ordered
to a third reading, read the third time, and passed.

ORDER OF BUSINESS.

Mr. SAUNDERS. I ask the Senate to take up the bill (S. No.
1284) creating the Utah and Northern Railway Company a corpora-
tion in the Territories of Utah, Idaho, and Montana, and granting
the right of way to said company through the public lands.

i Mr. WITHERS. That is not a bill to be passed in the morning
our.

Mr. KERNAN. I think the Senator from Michigan [Mr. CHRIS-
TIANCY ] takes some interest in that bill, and he is not in his seat.

Mr. BAUNDERS. This bill was called bt;g the other day in regular
order on the Calendar, and it was objected to by the Senator from
Michigan. I have shown the bill in its amended form to the Senator
from Michigan, and he issatisfied to vote forit. Ialsoshowed it tothe
Senator from 6hio, [Mr. TnurMAN,] who ob{acted to the bill being
taken up the other day, and he is satisfied. It is merely to grant the
right of way to this corporation. They find no laws there by which
they can get their rights. In order to meet all the objections that
have been raised both outside and in the Senate a substitute to take
the place of the former bill was prepared by the committee, and if is
unanimously recommended. It is very short, and I shonld like to

have it read for information.

The PRESIDENT pro tempore. The Secretary will report the bill
for information, subject to objection.

Mr. WITHERS. ido not think it would be judicious to consume
the time of the Senate now in so important a matter as that, particn-
larly when, if we proceed with the call of the Calendar, the bill will
be reached in its order.

Mr. SAUNDERS. If the Senator will allow me, this bill was called
up in its regular order on the Calendar, and it was objected to by the
Senatorfrom Michigan, whothonght it was another bill. Wken thebill
was shown to him %:a said it was perfectly satisfactory. It was also
shown to the Senator from Ohio, who had taken the same view of
the matter, and he also was satisfied with it.
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Mr. WITHERS. I think it is too large a matter to be passed in the
present condition of the Senate.

Mr. SAUNDERS. There is nothing in it in the world but to grant
theright of way through the public lands. The company have struck
the Territory of Utah and find no law by which they can proceed.

Mr. WITHERS. I understood that from the reading of the bill.

Mr. SAUNDERS. I will state to the Senator further that the cor-
poration is waiting for this action at the present time, and probably
a hundred miles of road will be built into the Indian country if this
bill is passed, which will not be built if it is not passed. Yet the bill
grants nothing but the right of way throngh the public lands.

Mr, WIT . My principal objection to it is that there are sev-
eral bills similar to this to which there will really be no objection
n}mn examination, and we have determined to proceed with the call
of the Calendar. Let us go on under that call and get throngh with
the Calendar of unobjected cases.

Mr. SAUNDERS. I will state further that a delegation from the
Territories concerned have been hert& d:g after day, asking that this
Luatter be taken np. They have talked to a mumber of Senators

0.
Mr. WITHERS. There are a great many other lobbyists here urg-
in Elﬂmt bills be taken np.

r. SAUNDERS. Let it be taken up, and if there are objections
to'it let them be raised ; but certainly let us have an opportunity to
have the bill explained, which we could not do when one objection
carried the bill over the other day. If there is any objection to the
bill, make it known.

Mr. WITHERS. Then I object.

Mr. SAUNDERS. I do nof mean that; I mean if there is any ob-
jection on the merits of the bill let the matter be discussed. the

enator from Virginia will look over the bill or have it read again, I
am sure he will raise no objection to it. I do not know of any ob-
Jjection that can be raised to it. It has been shown to a number of
Senators. No objection is now raised by anybody on any proper
ground of objection. :

Mr. PADDOCK. This is not, as I understand, a new proposition
for a new grant to a road in prospective.

Mr. MERRIMON, I call for the Calendar.

The PRESIDENT pro tempore. The Senator from North Carolina
calls for the regular order, which is the Calendar. The first case on
the Calendar will be reported.

Mr. SAUNDERS. I move that the Calendar be laid aside.

The PRESIDENT pro tempore. The Benator from Nebraska moves
1hat the Calendar be laid aside for the purpose of proceeding to the
consideration of the bill which he has named.

Mr. HOAR. I do not object to the Senator’s motion, but Irise to
inquire whether that can be done during the morning hour without
unanimous consent.

The PRESIDENT pro tempore. It is simply an order of the Senate
and may be reversed by a majority of the Senate. It is not a rule.

Mr. HOAR. I understood that the Anthony rule was adopted, so
far as it applies to the morning hour, by unanimouns consent, and it
was stated by the Chair, not by the present occupant of the chair
perhaps, that the Calendar could not ]?JO laid aside except by unani-
mous consent in the morning hour.

The PRESIDENT pro tempore. The Anthony rule for the morning
hour was adopted under a resolution submitted by the Senator from
California, [ Mr. SARGENT, ] that during the remainder of the morning
hour after the regular morning business is concluded the Senate pro-
ceed to the Calendar under the Anthony rale. That was agreed to
by a majority of the Senate and a majority of the Senate may reverse

it or set it aside.

Mr. SAUNDERS. So I understood.

The PRESIDENT pro tempore. The Senator from Nebraska moves
to take up the bill. It has been the practice to entertain snch motions
every morning, notwithstanding the operation of the order relating
to the Calendar.

Mr. MERRIMON. This bill was called up the other day. The Sen-
ator from Michigan and the Senator from Ohio excepted to if, and
they went on to state the reasons why they did so. We see that it is
a very important matter. Neither of those Senators is here. The
Senate is very thin, and it really seems to me that so important a bill
ought not to be considered in the present state of the Senate.

r. SAUNDERS. The Senator from North Carolina is mistaken in
stating that those Senators gave reasons for objecting to the bill.
They simply objected, and the bill went over; but they are now satis-
fied with it. Istate on my position here as a Senator that they are
satisfied with it, and are in tIr):‘,ror of the passage of tho bill.

Mr, PADDOCK. Ido not think the Eena.t-or from Michigan ob-
Jjected to the merits of the bill. He objected to its interjection at that
particular moment.

WILLIAM M'GARRAHAN.

Mr. VOORHEES. Will the Senator allow me to make a motion on
another matter ¥

Mr. PADDOCK. There is a motion now pending.

Mr. VOORHEES. Yesterday, after waiting an hour expecting a
report from the Committee on Public Lands in the matter of the me-
morial of William MecGarrahan, in accordance with the pernicious
custom which destroys a Senator’s usefulness here, I went out in the
lobby for a moment in answer to somebody’s call, and during my

temporary absence for only a moment a report was made adversel,
upon the memorial, and it was indefinitely postponed. To that
should have objected if I had been present, and I rise now simply to
ask that a motion to reconsider the vote by which the report was in-
definitely postponed may be entered, and that the memorial may be
placed upon the Calendar.

The PRESIDENT pro tempore. Is there objection to this motion f

Mr. SBARGENT. There is no bill meomganying the report. I do
not know what we can place on the Calendar.

Mr. PADDOCK. The report is based simply upon the memorial of
Mr, MeGarrahan. There is no affirmative proposition to be brought
before the Senate.

_er. ?ARGENT. There is no bill, no resolution, nothing to be con-
sidered.

Mr. VOORHEES. There is a memorial.

Mr. SARGENT. We do not put memorials on the Calendar.

Mr. VOORHEES. I confess I am somewhat at a loss myself about
it. I want a motion entered to reconsider the vote by which the me-
morial was indefinitely postponed. I do that especially in view of
the fact that the committee gave notice that at some future time they
would submit a report on, this subject, and that they may submit
their report and the whole case may go together I desire the indefi-
nite postponement to be reconsidered.

Mr. SARGENT. There could be no motion to indefinitely post-
pone a memorial.

The PRESIDENT pro tempore. There is no bill on the Calendar
upon this subject,

Mr. SARGENT. When a committee report adversely if they report
a bill or resolution it may go on the Calendar. Otherwise there is
nothing to consider.

Mr. VOORHEES. The RECORD reads as follows:

Mr. OcLEspY. The Committee on Public Lands, to whom was referred the
memorial of William MeGarrabhan, praying the e of o law to authorize the
perfecting of a patent claimed to have been issued to him by the United States for
certain lands in California, have had the same under consideration and have in-
structed me to report the same back with the recommendation that the prayer of
the memorialist be denied and that the ial be indefinitely postponed. The
committee ask leave to prepare and presenta more complete report on the sabject,
to be snbmitted to the te hereafter.

The PRESIDING OFFICER. Is there objection to this order? The Chair hears none.

Mr. SARGENT. That was mere surplusage. We never postpone
memorials indefinitely. The committee did not ask to be discharged
or continued. There is no occasion for any action of the Senate now.,
They simply made a partial report, and asked leave to make a fur-
ther report, but they did not report either a bill or a resolution or
anything that could be indefinitely postponed.

Mr. VOORHEES. Then theSenator from California will not draw
a conclusion from this that the matter has been discharged from the
committee’s hands 1

Mr. SARGENT. Of course not ; because they asked leave to have
it continued in their hands to make a further report.

Mr. VOORHEES. I desire my motion to be entered at least.

Mr. SARGENT. I ask that the Journal be read, if my friend will

allow me.

The PRESIDENT pro tempore. The Journal will be reported ; and
the Senator from Indiana may move to have the Journal amended so
as to meef his wish.

The Secretary read from the Journal of yesterday’s proceedings,
as follows:

Mr. OGLESBY, from the Committee on Public Lands, to whom was referred the
memorial of William MeGarrahan, submitted an adverse report thereon.

Mr, SARGENT. That is all the Journal says about it 7

The PRESIDENT pro tempore. That is all.

Mr, SARGENT. It issimply an adverse report.

Mr. HOAR. The Journal is certainly incorrect. I remember very
distinetly that the Sanator from Illinois moved the indefinite post-

nement of the memorial. I do not with the Senator from

alifornia that the Senate cannot properly indefinitely postpone the
consideration of a memorial or petition. It is one mode of bringing
a subi'ect before the body. When it is received it is ordinarily re-
ferred. When the committee report adversely upon a petition or
memorial they may report that it lie on the table or they may report
the indefinite postponement of the subject. Iither is a proper par-

liamentary method of disposing of it.
Mr. VOORHEES. 'T'hat is what I sup
Mr. SARGENT. If it were indefinitely postponed, how could the

committee have farther time to consider it, which was given?

Mr. HOAR. The Senator from Illinois did not ask farther time to
consider the memorial.

Mr. SARGENT. He asked further time to make a report.

Mr. HOAR. Noj; not that. He asked what is a very common thing,
that a fuller report stating the opinion of the committee might be

presented.

Mr. SARGENT. Certainly.

Mr. HOAR. That is an ordinary case, that a report be received
long after the matter is disposed of.

Mr. SARGENT. Ispeak confidently that the Senate never does
indefinitely postpone memorials. There must be some bill or resolu-
tion for the indefinite postponement to take effect upon ; and in this
casc,‘lns the Journal shows, the memorial was not indefinitely post-
poned.
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Mr. VOORHEES. I presume the RECORD is correct in its recital
of what the chairman of the Committee on Public Lands said and
sought to have done on that oceasion, for the %msiding officer re-
sponded, asking whether there was objection. There being none, I
presume, of course, the order was made. All that I desire isthat asthe
committee has taken further time to make a report upon this subject,
the Journal shall not show that the memorial was indefinitely post-
poned ; and if the Journal is made to show that fact, there is no
occasion for the motion which I have made for a reconsideration.

The PRESIDENT pro tempore. The Chair will state to the Senator
from Indiana that the record, as read by the Secretary, does nof
spciw that there was any motion to indefinitely postpone the memo-
Tial.

Mr. VOORHEES. Very well; I am content with that.

Mr. MERRIMON. I have no interest in this matter further than to
say that the rule is perfectly clear, as I understand it. I do not con-
cur in the view expressed by the Senator from California. When
there is an adverse report, and the report is agreed to, and the papers
of a claimant go upon the files, that is the end of the case under the
rules of the Senate, unless he shall file a petition setting forth that
additional evidence has been discovered not before the committee on
the former oceasion.

Mr. SARGENT. That will not apply to this case.

Mr. VOORHEES. I wish to correct the Journal so as to show that
further time was allowed the committee to make their report here-
after. I presume that was the fact.

Mr. HOAR. Can there be any doubt that if an adverse report be
made from a committee and any member of the Senate objects to or
dissents from its conclusion, he may object to the acceptance of the
m})ort. or he may move to recommit with instructions to prepare a
bill or other parliamentary mode; and when that is doneit isa pm‘fer
parliamen motion to move to indefinitely postpone the consider-
ation of the subject? If that is proper, it is equally proper for the
committee to move the indefinite postponement.

Mr. SARGENT. That is not the motion 1 was combatting. There
is nothing about an indefinite postponement on the Journal. There-
fore I object to the motion to reconsider a motion which was never put,
and never carried, and which the Journal does not show.

Mr. HOAR. That is a different question.

Mr. GORDON. BSurely it cannot be the interpretation of the rule
ihat an adverse report ends a case. If that be true, if the Senator
from North Carolina is correct, then we can transfer to committees
the transaction of our business. If a committee can consider a case
and end it by an adverse report, then the Senate has nothing to do
but to torn over its business to committecs. My understanding of
the rule is that a committee simply expresses its sense of the justice
or injustice of a case submitted to it, and that the case is then sub-
mitted to the Senate for its final judgment. Only yesterday the Sen-
ate passed a bill on my motion under an adverse report from a com-
mittee.

Mr. SARGENT. There was abillin that case ; there was something
for the Senate to act upon. Thisis merely the opinion of acommittee.
The committee gives its opinion as it has a right to do. There was
no bill, there was no resolution which they reported back. Conse-
quently there was nothing to indefinitely postpone. Are you going
to indefinitely postpone the opinion of a committee

Mr. GORDOBR ut surely on the motion of a Senator who is merely
interested in ithe subject-matter of the memorial, it could be recom-
mitted to the committee or referred to some other committee.

Mr. BARGENT, That is another motion.

Mr. VOORHEES. The Senator from California and I do not differ
in our construction of the statutes of the case as I understand it. If
the Journal, after showing that an adverse report was made, be cor-
rected so as to show that the committee asked further time to make
an additional report hereafter, I am satisfied to let the matter rest

there. ~

The PRESIDENT pro tempore. The Chair will state that the adverse
report does not conclude the matter unless the Senate adopts the
adverse report. In such a case that would be a conclusion of the
matter; but in this case the memorial was submitted with an adverse
report and snbmitted to the Senate without action.

r. SARGENT. I think the Journal should show that the com-
mittes were granted leave for a further report.

The PRESIDENT pro tempore. That can be done by some Senator
moving to amend the Journal.

Mr. VOORHEES. I have moved to amend it in that particular.

The PRESIDENT pro tempore. The Senator from Indiana moves
that the Jounrnal be amended so as to show that the Senator who
made the report asked that further time be allowed for a fuller re-
pgyt. t‘_Tha Journal will be corrected in that particular if there be no
objection.

ilr. OGLESBY. What the chairman of the Committee on Pablic
Lands stated and what he was instructed to state—

Mr. VOORHEES. Allow me to show that I was right. I find a
memorial on the Calendar: “The memorial of the Musical Protective
Union of New York, praying the passage of a law prohibiting military
bands from playing at publie or private entertainments,” re by
“Mr. BurxNsipE, Committee on Military Affairs, adversely.”

Mr. SARGENT. It has no business there; that is all. How can
we pass npon a memorial 7

Mr. VOORHEES. Mr. President—

The PRESIDENT pro tempore. The Senator from Illinois [Mr.
OGLESBY] has risen to speak, and he, having reported the memorial,
will be recognized by the Chair.

Mr, 111‘(;&DLIEIIGH. Will the Senator from Illinois allow me to make
a repo;

Mr. OGLESBY. I desire to make one myself.

Mr. WADLEIGH. The Senator from Delaware [ Mr, SAULSBURY ]
is very anxions to leave the Hall for certain reasons, and he desires
to say a word upon this matter. 1t will take but a moment.

Mr, OGLESBY. Very well. Iwant tosay tothe Senator from New
Hampshire, however, that the Senator from Nebraska [ Mr. SAUNDERS]
has been trying diligently and faithfully for several days to get a bil
through here to which there ought to be no objection, as I think ho
gave way to the Senator from Indiana momentarity.

Mr. VOORHEES. And I beg pardon for taking up so much time.

Mr. OGLESBY. Ihaverefrained from saying anything on the mat-
ter because of the fact that I wonld have been imposing on the indal-
ﬁenr.'a of the Senator from Nebraska. Now, if the Senator from Ne-

raska will further allow the Senator from New Hampshire to make
his report, I cannot object.
: MI;“ SAUNDERS. If it is going to take up any time I eannot yield
or i

Mr. WADLEIGH. It will take no time. <

Mr. SAUNDERS. Let me say to the Senate that we can dispose of
the bill which I have moved in five minutes if it is allowed to come
up.

SENATOR FROM OREGON.

Mr. WADLEIGH. I am directed by the Committee on Privileges
and Elections, to whom was referred a resolution of the Senate au-
thorizing said committee to investigate and report upon certain
charges, that the election of LA FAYETTE GROVER as a Senator from
the State of Oregon was proeured by bribery, corruption, and other un-
lawful means, to report that in their opinion the evidence taken does
not sustain any of said charges against him. Your committee there-
fore ask to be discharged from the further consideration of said reso-
lution, and that any member of said committee have leave to present
to the Senate at the present or the next session his views in writing
upon said testimon{;.

Mr. SAULSBURY. I give notice that I shall present my views in
writing separately. While I concur in the general conclusions of tho
committee, I shall ask to assign the reasons for the opinions which I
entertain in that regard.

b‘:_(‘h:'PRESD)ENT pro tempore. That privilege is granted without
objection.
r. SAUNDERS. Now I insist on my motion.

The PRESIDENT pro tempore. The Senator from Illinois has the
floor upon the correction of the Journal.

Mr. HOAR. I rise to a question of order.

The PRESIDENT pro tempore. The Senator from Massachusetts
rises to a question of order., He will state it.

Mr. HOAR. My point of order is that when by consent a subject
from another committee is introduced, the Senate cannot pass away
from that subject in the middle to take up the other one.

The PRESIDENT pro tempore. Does the Senator from Massachu-
setts rise to the matter pending?

Mr. HOAR. I rise to the matter pending.

The PRESIDENT pro tempore. The Chair will hear the Senator.

Mr. HOAR. I desire that the privilege reserved to the Senator from
Delaware may be reserved to any other member of the Committee who
sees fit to exercise it.

The PRESIDENT pro tempore. That will be granted. The Senator
from Illinois [ Mr. OGLESBY ] rises to a correction of the Journal.

WILLIAM M'GARRAHAN.

Mr. OGLESBY, I only wanted to say in regard to the question of
the memorial of Mr, McGarrahan that the Committee on Public Lands
fully and thoroughly and finally considered the sulbject as dispas-
sionately and as patiently as they could, and the Committee on
Public ds of the Senate arrived at a conclusion. They instructed
me to report that conclusion back. I did report it back in the lan-
guage that appears in the RECORD, but I did not ask in the name of
the committee to be discharged from its further consideration, be-
cause the committee thought that upon the whole it might be better
to file with their conclusions a more full and lengthy report on the
snbject. They have reported already their conclusions, and they are
now stated in the RECORD, but ﬂlr:suming that it might be proper
for the committee to lay before this body a more correct and specific
statement of the grounds of their conclusion, I took leave to add, at
the conclusion, in making the report, this remark :

The committee ask leave to prepare and t & more complete report on the
suliject, to be submitted to the gengm humtpt::.am =

That was the reason why I did not ask to be discharged from its
furtherconsideration ; for if the committee had been dise. from
itsfurther consideration I do not know that they conld have presented
an additional report. I therefore suggested that the memorial be in-
definitely postponed. I do not know that the committee has any ob-
jection to its being restored to the Calendar. I have not consulted
them on that subject. I do not know that they would have the
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slightest objection to any necessary modification of the Journal to
show what the Senator from Indiana desires.

Mr. SARGENT. That is, simply to show that the committee had
further time to make a report.

Mr. OGLESBY. I beg leave further to state that the committee
may not after all conclude to file an additional report. They may
not upon further reflection consider that it will be their duty to file
a further report. Their present intention, however, is to do so. It
is at present their intention to write out and send in a very leu%hy
report, but there is nothing obligatory npon the committee about that.
Wgoaimp!y asked leave of the Senate to do so, which was granted. If
consistently with the leave which has been granted to us the wishes
of the Senator from Indiana can be carried ount, I have no doubt the
Committee on Public Lands of the Senate wonld be willing for that
to be done. They have no prejudice in the matter, and no feeling on
it, certainly.

Mr. VOORHEES. I have none, whatever. I observe under Rule
58 that—

‘Whenever a claim is presented to the Senate and referred toa committee, and the
committee report that the claim ought not to be allowed, and the report shall have
been agreed to by the Senato, it shall not be in order to move to take the papers
from the files for the purpose of referring them at a subsequent scssion, unless the
claimant shall nt a memorial for that purpose, stating that new evidence
which has been discovered sinee the report, and setting forth new evidenco in the
memorial.

There seems to be some question as to whether this memorial was
indefinitely postponed or not, and as the easiest way of solving this
matter, so as to keep it within our control, I move that it be placed
on the Calendar. As a precedent for that I will call the attention of
the Senator from California to the very first matter on the Calendar
now, on page 3, it being * the petition of the legatees of Asbury
Dickins, deceased, praying,” &e.

Mr. SARGENT. There is a bill in the case of Asbury Dickins.

Mr. VOORHEES. No, sir; it is a petition reported adversely.

Mr. SARGENT. There is a bill.

Mr. VOORHEES. Itis reported adversely ; I donot know whether
there is a bill with the petition or not.

Mr. SARGENT., Adverse msorta go on the Calendar when the me-
morials are accompanied by bills.

Mr. VOORHEES. 1 aminformed there is no bill with the petition
in that case.

Mr. SARGENT. I am confident there is.

Mr. VOORHEES. I am informed that there is no bill, by the offi-
cers of the Benate. I think the easiest way is to let this matter go
on the Calendar, and then it will be within our reach and not take
up further time this morning.

Mr. SARGENT. Then I wish to move to indefinitely postpone it,
and I am E.NFMEd to discuss the question now.

The PRESIDENT pro fempore. The Senator from Indiana moves
that the memorial be placed on the Calendar. Does the Senator from
California move the indefinite postponement of the memorial 1

Mr. SARGENT. I do.

Mr. OGLESBY. May I ask the Senator from Indiana what can be
accomplished by restoring the memorial to the Calendar? Suppose
the Senate shonld conclude that it ought not to be indefinitely post-
poned, what relief can be granted the memorialist on the memorial 7
Woul(i not the subject really have to come up in the nature of a bill?

Mr. VOORHEES. If the Senator from Illinois, the chairman of
the Committee on Public Lands, will state that he does not ask its
indefinite postponement, I am content. I simply do not want it in-
definitely l;{matﬁoned. That is all the object I have in view.

Mr. MERRIMON. Ibeg to say a word.

The PRESIDENT pro tempore. The Chair will state that the record
shows that there was no such motion. The record must be corrected
to include such a motion, if that be the understanding of the Senate.
The record shows that there was no such motion.

Mr. MERRIMON. Bat the Recorp shows that the difficulty that
the Senator from Indiana wants to get over is there.

Mr. SARGENT. It doesnot. The Chair dees not mean the printed
Recorp, but the Journal, the record of the Senate.

Mr. MERRIMON. My view conforms to this in substance : the
chairman of the committee reported adversely—

Mr. SARGENT. And there the Journal stops.

Mr. MERRIMON. And then the Senate agreed to that adverse re-
port, for the Chair said : “Is there objection to this order? The
Chair hears none;” and thereupon it was accordingly ordered that
the report of the committee be received and agreed to; and the diffi-
culty that the Senator from Indiana wants to get over still remains.
At the next session, if he shall desire to take these papers from the
files and recommit them to the committee, he cannot Eo it in the face
of the rule which he has just read to the Senate.

The PRESIDENT pro tempore. The Chair will remind the Senator
that the Journal does not show what is read from the REcorD, as he
will see if he will listen to the Journal covering the record of that
case. The Secretary will read the Journal entry.

The Secretary read as follows:

Mr. OGLEsBY, from the Committee on Pnblic Lands, to whom was referred the
memorial of William MceGarrahan, submitted an adverse report thereon.

Mr. MERRIMON. Now, Mr. President, althongh the Jonrnal does
not show the fact that the roport was agreed to, the fact is that the

.

report was agreed to, and the Journal onght to show that, for the
Chair said, and I take it nobody will question the accuracy of the
Reporter: ‘

Is there objection to this order? The Chair hears none.

Mr. SARGENT. We go by the Journal of the Senate.

REMr. VOORHEES. e are all bound by the Journal, not by the
CORD.

Mr. SARGENT. We are only bound by the Journal of the Senate.

Mr. VOORHEES. I am willing to let it remain as it is.

Mr. SARGENT. Iam informe({; by the Senator from Vermont, [ Mr.
Epmuxps,] who is in his seat but too ill to speak, and by the older
Senators generally, that a memorial should not be placed on the Cal-
endar, nothing except that which requires the action of the Senate.
I am perfectly willing to consider this case as in abeyance; but if
this matter is to be pressed I desire tobe heard upon it. I can scarcely
stand up, having worked nearly all last night; but as this matter
involves great interests relating to my own State I do not want any
action which shall in any way compromise the interests of my State
hereafter.

Mr, PADDOCK. It seems to me this is entirely irregular. My col-
league has the floor.

. SARGENT. On the other hand I donot ask any advantage—

Mr. VOORHEES. With the understanding that this does not con-
clude the subject I withdraw the motion I made on the subject.

Mr. SARGENT. And I withdraw mine.

The PRESIDENT pro tempore. The motions are withdrawn. This
is a question of the correction of the Journal, which has priority.
The Senator from Nebraska [Mr. SAuNDERS] now has the floor for
his motion. The Chair will, however, first receive morning business,
if Senators have any to present. - :

PETITIONS AND MEMORIALS,

Mr. WALLACE presented three memorials of conneils of the order
of United American Mechanics of the State of Pennsylvania, remon-
strating against any change in the present tariff laws; which were
referred to the Committee on Finance.

Mr. WHYTE presented the petition of D. H. Miller & Son, John
Richardson & Co., G. 8. Watts & Co., and others, citizens of DBalti-
more, Maryland, praying that should the bill to redace the tobaceco
tax, now pending in the House of Representatives, pass, it may be so
amended as to allow a rebate of all taxes paid upon fobacco on hand
%ti the passage of the act; which was referred to the Committee on

nance.

He also presented the petition of Robert C. Buchanan, colonel and
brevet major-general United States Army, praying compensation for
the use by the Government of his patent for a canvas portable boat,
and for damages from the infringement of his patent; which was
referred to the Committee on Military Affairs.

The PRESIDENT pro tempore presented the £aﬁtion of Mary F.
Eastman, Henrietta L. ¥. Walcott and others, officers of the associa-
tion for the advancement of women, praying that the tenth census
may contain a just ennumeration of women as laborers and producers,
the wages of women, the causes of pauperism and crime; and that
women may be employed to collect vital statistics coneerning women
and children ; which was referred to the select committee to make
provision for taking the tenth census. .

Mr. CONKLING presented the memorial of Robert G. Wheeler,
pastor of a Congregational church in Brooklyn, and sixty members of
the congreﬁation, remonstrating against the present war on the
Indians, an mqneatiléﬁ in its stead an investigation as to the wrongs
of the Indians; which was referred to the Commitiee on Indian

Affairs.

Mr, DENNIS presented the petition of Joseph H. Maddox, of Mary-
land, praying compensation for property alleged to have been seized
and appropriated by United States military forces during the late
war; which was referred to the Committee on Claima,

REPORTS OF COMMITTEES.

Mr. SPENCER, from the Committee on Mili Affairs, to whom
was referred the bill (H. R. No. 537) for the relief of William P.
Hazard, reported it without amendment, and submitted a reporf
thereon ; which was ordered to be printed.

He also, from the same committee, to whom was referred the bill
(8. No, 1304) for the relicf of Robert C. Walker, late paymaster
United States Army, reported it with amendments, and submitted a
mgc[:rrt thereon ; which was ordered to be printed.

. COCKRELL, from the Committee on Military Affairs, to whom
was referred the bill (8. No. 129) donating the military reservation of
Fort Smith, Arkansas, to the city of Fort Smith, for free schools, sub-
mitted an adverse report thereon ; which was ordered to be printed,
and the bill was postponed indefinitely.

He also, from the same committee, to whom was referred the peti-
tion of Samuel Marshall, late of Company E, Second North Carolina
Mounted Infantry Volunteers, praying for the correction of his Army
record by the removal of the of desertion therefrom, submit-
ted an adverse report thereon ; which was ordered to be printed, and
the ttsommit.tee were discharged from the further consideration of the

tition,
pehlr. WADLEIGH, from the Committee on Military Affairs, to whom
was referred the petition of Colonel James T, Shelley, praying to be
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reimbursed for the amount of certain moneys expended by him in
recruiting, organizing, and drilling troops for the United States Arm
during the late war, submitted an adverse report thereon; whic
was ordered to De printed, and the committee were discharged from
the further consideration of the petition.

He also, from the same committee, to whom was referred the peti-
tion of William H. Morgan, of Osage City, Kansas, praying for the
payment of bounty money claimed to be due him, submitted a report
thereon, accompanied by a bill (8. No. 1405) for the relief of William
H. Morgan.
lmTlu_a l;‘:ai(ll‘was read twice by its title, and the report was ordered to

rin

. BURNSIDE, from the Committee on Militﬂi?’ Affairs, to whom
was referred the bill (8. No. 947) for the relief of Major Jacob E. Bur-
bank, reported it withont amendment, and submitted areport there-
on; which was ordered to be printed. :

He also, from the same committee, to whom was referred the me-
morial of John Gotshall,late of the Tenth United States Infantry, pray-
ing to be reappointed to his former rank and position in the Army,
reported adversely thereon, and the eommittee were discharged from
the further consideration of the memorial.

He also, from the same committee, to whom was referred the peti-
tion of citizens of Indianapolis, Indiana, praying the passage of alaw
placing the name of General John C. Frémont on the retired list of
the United States Army with the rank of brigadier-general, reported
adversely thereon; and the committee were discharged from the
further consideration of the petition.

Mr. SARGENT, from the Committee on Naval Affairs, to whom was
referred the bill (H. R. No. 5049) authorizing a settlement of the claim
of the estate of the late Rear-Admiral John A. Dahlgren, reported it
without Amendment.

Mr. MORRILL. I ask leave to report back from the Committee on
Finance several petitions in relation to the remonetization of silver
and the repeal of the resumption act, asking to be discharged from
their further consideration, that they may be returned to the Secre-
tary’s office.

There being no objection, the committee were discharged from the
further consideration of the petitions.

Mr. MORRILL. The same commitfee ask to be discharged from
the further consideration of certain resolutions and petitions in rela-
tion to the tax on spirits in bond.

There being no objection, the committee was discharged.

Mr. MORRILL, from the Committee on Finance, to whom was re-
ferred the memorial of Chester A. Arthur, collector of the port of New
York, praying the passage of a law authorizing the proper officers of
the Treasury Department to adjust and settle a discrepancy in the ac-
counts of the late cashier of the custom-house at that port, asked to
be discharged from its further consideration; which ws;;gmed to.

He also, from the same committee, to whom was refe: the peti-
tion of Damon Y. Kilgom, a citizen of Philadelphia, Pennsylvania,
praying the passage of a law authorizing the issue of $100,000,000 in
greenbacks, the same to be expended in the construction of raifroads,
telegraphs, public buildings, &ec., and to aid deserving families in
seeuring homes upon the public lands, asked to be discharged from
its further consideration; which was agreed to.

He also, from the same committee, to whom were referred the fol-
lowing bills and joint resolution, asked to be discharged from their
further consideration, and that t-hm)e indefinitely postponed ; which
was to, the Senate having already acted upon the subjects con-

cerned :

A Dill (8. No. 923) dproviding for the payment of all customs duties
and all other debts due to the United gtat.es in legal-tender notes at

ar, exceﬁlt in cases where it is otherwise expressly stipulated on the
gloe of the obligation or contract;

A Dbill (8. No. 836) to anthorize the deposit of silver bullion or bars,
and the issue of certificates therefor;

A Dbill (8. No. 625) to repeal certain acts and parts of acts relating
to the taxation of the deposits of savings-banks ;

A Dbill (8. No. 105) to provide lawful note and coin currency for the
United States; and

A joint resolution (8. R. No.2) authorizing the appointment of com-
missioners to ascertain on what terms a reciprocal treaty of commerce
with the Republic of Mexico can be arranged.

WITHDRAWAL OF PAPERS.
On motion of Mr. SPENCER, it was
That Mar, t AL cer have lea withdraw ition

PRt oot ool it sl focd oyl ol sy o

UTAH NORTHERN RAILROAD,

Mr. SAUNDERS. Mr. President, the bill that I seek to have con-
sidered was authorized by a unanimous vote of the Committee on Rail-
roads and was asked to be adopted as a substitute for Senate bill No.
1284, I will state that that was gotten up purposely to eliminate all
objections that had been raised b¥ any person to the bill, and I think
there is now no objection to it. It simply grants the right of way
throngh the public lands, a thing that they cannot get along without.
The route, I will state, is now across the line and in the Territory of
Idaho, and they find no law there by which they can procure the right
of way unless it be by the action of Congress. If this bill should
pass, it will evidently secure the building of a large addition to that

road that will probably malke not less than fifty miles the present
year, and it cannot be done without it.

I will state that the Delegates from these Territories, who are inter-
ested in this bill, have been in here day after day asking that this thing
be taken up, and I take it there will be no objection whatever so far
as the substitute goes.

I understand I was correct in my statement as to the Senator from
Michi so far as the substitnte goes. He probably wants to mako
a motion to add something to it. The Senate will judge whether
there is any necessity for it.

The PRESIDENT pro tempore. The SBenator from Nebraska moves
to take up the Senate bill No. 1284. Is there objection toits present
consideration? The Chair hears none.

The Senate, as in Committee of the Whole, proceeded to consider
the bill (8. No. 1284) creating the Utah and Northern Railway Com-
pany a gcorporation in the Territories of Utah, Idaho, and Montana,
:la.:ddgrs.nt.ing the right of way to said company through the public

TS, i

Mr. SAUNDERS. Read the substitute.

The PRESIDENT pro tempore. The substitute will be read.

The SECRETARY. It is proposed to strike out all after the enacting
clause of the bill and in lien thereof to insert the following :

That the right of way throngh the publie lands of the United States and other
privileges heretofore granted by law to the Utah and Northern Railroad Cﬁm?any
are hereby modified and regranted so as to enable the Utal and Northern Railway

pany and its assigns to build their road by the way of Marsh Valley, Portnenf
River, and Snake River Valley, instead of by the way of Soda Springs and Snake
River Valley as originally granted.

8ec. 2. And said mm]f“}f is hereby made a railway corporation in the Territo-
ries of Utah, Idaho, and ontana, under the same conditions and limitations and
with the same rights and privileges that it pow has and enjoys under its articles
of incorporation.

Mr. EDMUNDS. Is that printed ?

hTill;:l FRESIDEN‘I‘ pro tempore. The substitute is not printed, but
the bill is.

Mr. EDMUNDS. Where did it come from 7

Mr. SAUNDERS. ¥rom the Committee on Railroads.

Mr. EDMUNDS. It ought to be printed.

The PRESIDENT pro tempore. The original bill has been printed.

Mr. SAUNDERS. The bill was printed, but on account of the
hurry the substitute was not. It has been examined by every mem-
ber of the Committee on Railroads, and I was anthorized to report it.

The PRESIDENT pro tempore, The question is on the amendment
which has been read as a substitute for the bill.

Mr. EDMUNDS. I wish the Senator from Nebraska would be kind
enough to explain exactly what is meant. It speaks of regranting
privileges and all that. I should like to have it explained.

Mr. SAUNDERS. This road is built under a charter taken under
the general laws of the Territory of Utah which granted the right of
way as far as the;i‘could,hut they could not go any farther than their
territorial line. The company now have built this road, I do not
Inow to what extent, but probably over one hundred miles. Atany
rate, the road has entered the Territory of Idaho, and the company
find no law there by which they can get the right of way for passing
through the Territory unless they gef it from Congress, and they have
stopped work on account of that, because they say they are liable for
damages at any time they may proceed. It grants nothing but that.
The o f‘ect is to build this road to Helena, Montana, and I believe, so
far as I have inquired now of every person connected with the matter,
both in the Senate and out of it:?imt there is no objection whatever
so far as it has gone. I understand my friend from Michigan wants
to add something to it, which he will propose at the proper time I

81 .

EB‘?%BHRISTIAN CY. Ipropose to add an amendment reserving
the power of amendment or repeal. That can be done after this
amendment is dis of.

Mr. SAUNDERS. I will state for the information of the Senator
from Vermont that this matter has been examined thoroughly by
every member of the committee, and by a number of those who are
on the Committee on the Judiciary.

Mr. EDMUNDS. I beg the Senator to believe that I am not 0};{:0&-
ing this bill ; I am only seeking to find out what it means. I wish to
asg the Senator what this phrase means in this bill :

That the right of way through the public lands of the United States—

That I can nnderstand—
and other privil heretofore granted by law to the Utah and Northern Railroad
Company are hereby modified and regranted.

What are those “ other privileges 7 ”

Mr. SBAUNDERS. Nothing more than that granted, as I under-
stand, by the act under which they have built the road eo far as it

has gone.
M;‘-. PADDOCK. I ask my colleague if it is not true that there is
a slight change of line from the original line 7

Mr. SAUNDERS. I suppose that whatever it was it was to give
them so much land for depot %urposes.

Mr. EDMUNDS. It would be a Eood thing for the committee and
for the Senate to know exactly what it is that we are legislating upon.
Unless I am mistaken, the legal effect of this will be this, Congress
undoubtedly having power over territorial legislation, “the other
privileges heretofore granted by law” will cover not onfy what Con-
gress has granted but what the Territory has granted ; and if the Ter-
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ritory has granted them a perpetual charter Congress has a right

by this act to make it a tual charter under an act of Congress

that will live through all State legislation and everything clse. This

act saying that all the other privileges heretofore granted by law to

this company are now regranted is a pretty broad declaration unless

i‘ou know exactly what those “other privileges” are. That is all I
ave to say about if.

Mr. TELLER. I should like to say that this act of incorporation is
under the general law of Utah. There can be no special privileges

nted to this road that are not ted to every other road in the
erritory of Utah. As stated by the Senator from Nebraska, when
the company came to the Idabo line there was no power in the Idaho
Legislature to grant them a charter, and there was no general act
under which they could be incorporaﬁed as there was in Utah. That
is the condition that this road finds itself in.

Mr. HOAR. Will the Senator allow me to ask him a question and
to preface it biv simply one sentence, in order that he may see what I
am driving at

We have in many instances granted railroad charters, in some in-
stances from five hundred to one thousand miles of way through
Territories which are hereafter to make mighty States, without re-
serving the power of the United Statesor territorial or State control,
so that there is no power of exercising the ordinary right of making
them remove from the populated part of the city or regnlations as to
crossings under the ordinary railroad legislation. The Senator sees
my poinf. Of late, whenever one of these charters has come up, I
have insisted that there should be incorporated in the charter a pro-
vision that it shall be subjected to all the laws of the nation or of
the State when the Territory becomes a State. I desire to inquire
whether the charter which this bill reaffirms or grants is subject to
that control. Of counrse the Senators representing new Western States
will agree that it shall be done.

Mr. TELLER. I understand that when a railroad company is in-
corporated under general act it is subject to the laws of the State or
the laws of the Territory. Whenever the Territory shall become a
State it will become of course subject to the laws of the State. If
anybody desires to say that they shall be subject to the laws of the
State when the State is created let that be incorporated in the bill,
if it is deemed necessary.

The PRESIDENT pro tempore. The question is on agreeing to the
substitute reported from the Committee on Railroads.

Mr. COCKRELL. Is there any absolute necessity, I ask the Sen-
ator from Nebraska, for retaining the words—

Under the same conditions and limitations and with the same rights, privileges,
and franchises as it now has and enjoys yn the Territory of Utah |

Mr. SAUNDERS. That does not affect anything. It only says,
whatever is there, leave it there.

Mr. COCKRELL. We do not know what it is.

Mr. SAUNDERS. Wedo not ask to change anything.

Mr. COCKRELL. I do not think there was any very full explana-
tion given in answer to the Senator from Vermont of what those
rights were, and I confess I do nof like to nt rights by the Gen-
cral Government unless I know pmcisel{ what they are. The right
of way is given, and it is made the same kind of a corporationinIdaho
and Montana as it is in Utah, and I suggest that those words be
stricken out. They cannot be essential.

Mr. SAUNDERS. Nothing is more commfon than in cha.ngineg a
bill to allude to it and say whatever has been heretofore reserved is
now reserved in this bill. It does not add anything.

Mr. COCKRELL. 1f adds a great deal in Montana and Idaho, be-
cause they have no rights there at all now. As an original proposi-
tion we might not be willing to give them all the rights, privileges,
&ec., which they have in Utah, if it were left fo us in the beginning;
but we are confirming them in those privileges, whatever they are,
and then we are making the same things apply to Idaho and Mon-
tana. Sm'e]]y; they are not necessary to the existence of the corpora-
tion, or anything of that kind.

Mr. TELLER. I think I can answer the Senator from Missouri.
When he understands the true condition, he will see that there is no
necessity for striking out this provision and there is some necessity
for keeping it in.

As I said, this company has no right to build its road in Idaho. It
cannof build any portion of its line there, because it is not possible
to_get a charter either by any law existing in Idaho general or by
special legislation.

Mr. COCKRELL. I understand that.

Mr. TELLER. Now, Utah, under the restriction imposed upon the
Territories by Con in 1864, made a Provision for a general incor-
poration law which conferred no special privilegesupon any railroad
incorporated under it. There are a great number, at least several
railroad companies incorporated under that general law in operation.
Congress has approved that general law of Utah and said that there
was nothing in it but what was proper and sunitable o put in if, and
this company gets no greater rights than the other companies. Now
we are simply givin%thia company in Idaho and Montana the same
rights that it has in Ulah, which are the simple rights to build a rail-
road and operate it in the simplest ible form.

I do not see how we can get any better at the point to give them
the power to build arailroad than by simply saying that we extend this

Utah charter over this line. The Representatives at the other end
of the Capitol of the Idaho people and the Montana people are agreed
to this legislation, approve it, and the parties who propose to build
the road say that if the line is changed they will build it. Itisa
matter of great public importance to the people living beyond the
line of the road.

Mr. COCKRELL. I do not want to obstruct the passage of the
bill; I only want to get it as it should be.

Mr. TELLER. It confers no privileges upon them any more now
than such as are conferred by the general act on our statute-book
which says any railroad company may have the right of way over the
publie lands. That is all there is of it.

Mr. HOAR. Will my friend from Colorado listen to this amend-
ment which I think the friends of the bill will accept?

Provided, That said ommﬁon shall at all times hercafter be subjeet to all the
laws and regulations in tion to railroads of the United States or of any Terri-
tory or State throngh which it may pass.

Mr. TELLER. Iam nottherepresentative of this measure. I have
never been consulted by the railroad people at all, but I can see no
objection to that and I should be quite willing to vote for it.

Mr. HO That is the substance of what has been put on these
grants within the last few years.

Mr. PADDOCK. Thatis a very proper amendment.

Mr. SAUNDERS. WhileI cannot accept the amendment on behalf
of the committee because I am instructed to present the measure as
it is, I see no objection to it whatever. If any member of the com-
mittee has any objection he can make it known.

Mr. HOAR. I move to add this to the committee’s substitute, to
perfect it before it is voted upon.

The PRESIDENT pro iempore. The question will first be put on
the substitnte unless the Senator desires to amend the substitute.

Mr. HOAR. Yes, sir, I move this as an addition to the substitute.

The PRESIDENT pro tempore. The question will be on the amend-
ment to the substitute, which will be read.

The Secretary read as follows:

Provided, That said coglpomtion shall at all times hereafter be subject to all the

laws and regulations in relation to railroads, of the United States, or of Terri-
tory or State through which it may pass. £

The amendment to the amendment was agreed to.

Mr. COCKRELL. I want to propose another amendment to the
amendment just adopted, offered by the Senator from Massachusetts ;
and that is that snits against said corporation may be instituted in
the courts of said Territories or either of them having jurisdiction by
the laws of such Territories.

Mr. PADDOCK. There is no objection to that.

Mr. CHRISTIANCY. Nobody can object to that.

Mr. SAUNDERS. I have no objection personally. Irepresenttho .
committee, and therefore cannot accept t}):e amendment for the com-
mittee, but I have no objection to it.

Mr. MITCHELL. I should like to hear the amendment reported.

The PRESIDENT proe fempore. The question is on the amendment
of the Senator from Missouri to the committee’s amendment.

Mr. COCKRELL. Let my amendment come in just affer the
amendment of the Senator from Massachusetts.

Mr. PADDOCK. To be in the nature of a second proviso, I suppose.

Mr. COCKRELL. Yes,sir. Itistoadd: —

And suits against said tion may be instituted in the courts of said Terri-
tories, or either of them, having jurisdiction by the laws of such Torritory.

The amendment to the amendment was agreed to.

Mr. CHRISTIANCY. I suPpoue the amendment which I propose is
as 1t\r.ell here as fo wait till alaterstage. Imovetoadd an additional
section :

SEc. 3. Congress may at any time add to, alter, amend, or repeal this act.

Mr. SAUNDERS. I make the same statement, that while I cannot
accept the amendment for the committee I have no objection to i
personally.

The amendment to the amendment was agreed to.

Mr. PADDOCK. I suggest that the amendment offered by the Sen-
ator from Missouri shall be corrected in this, that suits should be
anthorized to be brought by the company as well as against it. Say
“hy and gainst.”

The PRESIDENT pro tempore. That modification will be made if
there be no objection. The Chair hears none, and the amendment
will be so modified. The question is on the amendment of the Com-
mittee on Railroads as amended.

The amendment, as amended, was a, to.

The bill was reported to the Senate as amended, and the amend-
ment was concurred in,

The bill was ordered to be engrossed for a third reading, read the
third time, and passed.

CHIEF CLERK OF THE SENATE.

Mr. WINDOM. I ask now to take up the resolution extending the
time of adjournment.

Mr. HOWE. I wish to offer a resolution relative to the organiza-

tion of the Senate.
Mr. WINDOM. I yield to the Senator from Wisconsin.
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Mr. HOWE. I offer the following resolution relating to the organ-
ization of the Senate, and ask for its present consideration :

Resolved, That William E, Spencer be appointed Chief Clerk in place of William
J. McDonald, deceased.

The resolution was considered by unanimous consent, and agreed to.
FINAL ADJOURNMENT.

Mr. WINDOM. I move that the Senate now proceed to the consid-
eration of my resolution relative to the final adjournment.

The motion was agreed to ; and the Senate proceeded to consider
the following resolution, submitted by Mr. WiNpom yesterday :

Resolved, (the Iouse of Representatives eoncurring,) That the time fixed by the
two Houses of Con, for the final adjournment of the second session of the
Forty-fifth Congress is hereby extended to twelve o'clock m, on‘Thursday, the 20th
day of June; and at that time the President of the Senate and the Speaker of the
Iiouse of Representatives shall adjourn their respective Ilouses without day.

Mr. WHYTE. I move to strike out “ Thursday, the 20th,” and in-
sert ¢ Wednesday, the 19th.

The PRESIDENT pro tempore. The question is on the amendment
of the Senator from Maryland.

Mr. WINDOM. Ihope the amendment proposed by the Senator
from Maryland will not provail. I do not believe it will be possible
to conclude tho business decently and in order by the time fixed in
that amendment. I know it is utterly impossible to pass all of the
appropriation bills by Monday noon, and I think that the shortest
time the work can be done well is that named in thoe resolution pro-
posed yesterday.

The House of Representatives sent to the Senate the sundry civil
bill about one o’clock, I think, yesterday. It had occupiedsome two,
or three, or four months—I do not know how long—in the other
House. It comes tonus within two daysof the time fixed for a.gjuum-
ment. The Committee on Appropriations have used every effort in
their l;]mweur to be able to report it in time to adjourn on Monday.
They have made an honest effort to progress with the bill. The ses-
sion of the committee commenced yesterday about four o’'clock, and
we continued in session until midnight, and resumed our session
again at nine o’clock this morning, and I can assure Senators that
not a minute’s time was lost, The result of that labor is that we
have succeeded in considering nearly one-half of the amendments
proposed by Senators to the bill. More than half I think of the
amendments are yet to be considered. I speak merely of the amend-
ments proposed by Senators. In addition to that there are from one
hundred and fifty to two hundred Ea.ckages of papers from the vari-
ous Departments, enough to fill a half-bushel basket, that have not
been opened and read yet by the committee.

If any Senator will step info the Arltlpmpriations Committee room
and look at what has to be done in order to complete the bill, I am
entirely satisfied that he will conclude with me that Thursday noon
is not too short a time to transact that business decently and in order.
We have not touched the bill itself yet. We have only considered
the amendments proposed by Senators, and, as I said, have not yet
half completed those. We have had a great many interviews from
Senators desiring fo give the reasons why amendments should be
adopted. It isof course impossible to close the doors against such
suggestions. The bill as it came from the House is extremely unsat-
isfactory to a great many members, and the committee has been quite
liberally patronized from the ofher end of the Capitol also. It can
hardly be expected that the Committee on Appropriations can close
its doors against the members of either House who desire to give any
information about the bill.

Now, we are willing to work as many hours as it is possible, con-
sistently with a fair consideration of the bill, to devote to it; but it
cannot be done by the time named for adjournment, and I do not
think it can be done by Wednesday noon. It will require twenty-
four hours, or at least twelve hounrs I will say, to be within limits, to
prepare the bill by the clerks after the conference committee have

rreed. It will be utterly impossible for the Committee on Appro-
priations to report the bill before Monday, even if they should spend
the Sabbath in its consideration. Now, I do not think the public
exigencies require that we should work all day to-morrow. If a poor
wood-sawyer on your streets were to undertake to earn a quarter of
a dollar fo supply his family with food by sawing wood to-morrow
he would be arrested, under the laws which yon yourselves have
made ; but you propose to insist that the Senate shall remain in ses-
sion all day to-morrow when there is no earthly necessity forit. We
can just as well adjourn Wednesday or Thursday as at any other time,
and [ would say simply, in conclusion, that if we do adjourn on Mon-
day the bill will not be passed.

Mr. BECK. I desire only to add to what the chairman of the Com-
mittee on Appropriations has said that I have been already furnished
by the subcommittee on the sundry civil bill, of which I am a mem-
ber, with thirty-three pages of memoranda, which I hold in my hand,
to advise with Senators and Representatives and the Departments as
to the necessity for proposed appropriations. I am going around

among Senafors to ascertain the facts, because I desire enlighten-
ment, and I have not got half through yet. I am prepared to say that,
although I am willing to work all day Sunday and all night Sunday
night if necessary, Presbyterian as I am, we cannot report this bill
before Monday morning and hear the Senators who have presented
amendments that they think indispensably necessary——

Mr. CONKLING. Will the Senator from Kentucky speak so that
we can hear what he says?

Mr. BECK. Ibeg pardon. I wasspeaking tomy friend from Mary-
land, [ Mr. WHYTE, ] not thinking that I ought to speak loud enough
to be heard all over the Senate Chamber. A

I desire to say that the number of amendments presented by Sena-
tors and by members of the House, and the important character of
those amendments and the respect due to the gentlemen who have
presented them, make it absolutely impossible for the committee to
present: the bill to the Senate before Monday, even if we work all
day and all night from now until then—as I suppose we shall have
to do. I believe it will be better for the public business—better for
Senators—if they will agree to the proposition made by the Com-
mittee on Appropriations to adjourn on Thursday noon instead of
endeavoring to adjourn at Monday noon. We may possibly be able
to get through by Wednesday. The clerk of our committee (one of
the most active young men I ever saw) is working day and night on
the legislative, executive, and judicial appropriation bills, on which
we disa, yesterday, but perhaps we shall be able to agree to-day;
and if we do, there are over nine hundred amendments to prepare
that will oceupy his time almost all day to-morrow. He is at work
now on the Army appropriation bill, of which the S8enator from Cali-
fornia [ Mr. SARGENT | has charge; and that is nearly through. Then
he has to take up the sundry civil bill; and it seems to me it is a

hysical impossibility (for we have to rely upon his intelligence) to
So this thing in order before Thursday morning. However, if the
effort be made to get throngh by Wednesday, tho Committee on Appro-

riations will do its best. We have worked all day and night since

onday night until twelve o'clock at night, and we are willing to
work until twelve o’clock every night; but there is a limit to human
endurance and a limit to the possibility of accomplishing work. Up
to that limit we are willing to go; but I think it will take till Thurs-
day to get through satisfactorily.

Mr. WITHERS. I wish merely to make a suggestion to the sub-
committee, whether the postponement of the time of adjournment
will not add to rather than lessen their difficnlties, The number of
amendments which are being precipitated upon the Senate to the
sundry civil bill demonstrates the fact that the longer we remain in
session the more they will accumulate. This is a great omnibus bill,
and every proposition for spending mona{l that has ever come before
either House will be precipitated upon this bill, and the longer we
remain in session the more they are accumulated ; and if the commit-
tee adopt the principle of investigating every one of these cases and
waiting for gapers {from the Departments, they will be here until next
fall before they get through with the sundry civil bill. That is my
prediction. I am satisfied from my observation of the work of this
committee that they have done that mortal man could do; and
yet the amendments accumulate upon them more rapidly than they
can possibly consider and dispose of them. That being the case, I
do not see why we should postpone the time of adjovrnment in order
to permit the still further accumulation of this business.

Mr. BECK. If the SBenate would pass an order that no more amend-
ments shall be sent to us, it might relieve us somewhat. :

Mr. SARGENT. I think the satisfactory condition of the business
now before the Senate is owing to our having agreed to the resolu-
tion as amended by the House to adjourn on the 17th. My idea at
that time was, that by fixing the time, we should adjourn about the
time fixed. I am very well satisfied now to have the time extended a
day or two, and I believe we can finish the business with much more
comfort to ourselves by that course than if we endeavor to adjourn
on Monday, which will require us to sit all night to-night and all
day Sunday and all night Sunday night, which is more perhaps than
human endurance can stand, The sundry eivil bill, which is the
prineipal business remaining to be finished, would not be so satisfac-
torily passed as if we took a little more time. I should like to say to
the chairman of the committee, however, that we ean accomplish all
this by Wednesday noon, it seems to me, though I will not antago-
nize him by making that motion.

Mr. MORRILL. It has been already made.

Mr. SARGENT. I shall vote with him upon that matter as he
thinks best. If he thinks we cannot really in justice to that bill get
through before Thursday, I shall vote with him ; but I think we can
do it by Wednesday.

Mr. WINDOM. {do not wish to be persistent about this matter.
I am satisfied we cannot get through by Wednesday ; at least I fear
we cannot. I am willing to try.

Mr. WHYTE and others. Let us try.

Mr. SARGENT. Suppose we try. :

Mr. WINDOM. I would not like to suggest Wednesday and then
have to come in and ask for another extension.

Mr. SARGENT. The Senate will remember that at the last long
session, after we fixed the adjonrnment, there were three contina-
ances, and the last continuance was of two hours. The House easily
accommodated itself to that condition of things. Sometimes we con-
tinue a day, thinking we can get through.

Mr. WINDOM. Wednesday seems to be preferred by a consider-
able number of Senators, and if the Senate adopt that amendment
weo shall do our best. That is all I can say, We will try.

Mr, COCKRELL. Do I understand the Senator from California
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now to say that the Senate cannot transact its necessary business
before Wednesday 7
Mr, SARGENT. I think it will take that time to pmgarly consider
the sundry eivil bill and pass it, and then have a conference of the
two Hounses upon it. There will be necessarily a great many amend-
ments to it if Senators are as persistent in supporting their amend-
ments as they are in suggesting them. It isa very long bill, and has
to be enrolled after both Honses have finally acted. 1 think it will
take until Wednesday. We cannot possibly get throngh with it in
_the Committes on Appropriations before to-morrow night, and we
ghall have to take all r.l[;c time between now and then to do it, neglect-
ing our other duties. Therefore I think under the cirenmstances we
had better continue the session for a couple of days.
Mr. COCKRELL. When this question was before the Senate hith-
erto I was disposed to oppose fixing the day of adjournment on the
17th of this month, believing then with the chairman of the commit-
tee that it wounld be impoessible to transact the business of the Senate.
I must confess that the statements of the Senator from California
encouraged me to believe that we should certain]ygct. through. Now
I bave set my heart on adjourning on the 17th, and I dislike extremely
to have the Semator from California come in and shake that confi-
dence and trust which was created in my mind by his action.

Mr. SARGENT. I know how confiding my friend from Missouri is,
and I am very sorry to crush his budding affections ; but I will say
to him that if we did not fix the time for the 17th or some definite

riod we shonld not be able to adjourn before the middle of July.

'ho effect of fixing the time for the 17th has been that the Senate
has met at eleven o’clock since that time, and has sat to six or seven
at night; we have been kept down to the Calendar and nearly cleared
it off, none of which things would have happened if we had left the
matter open without fixing the day of adjournment. Therefore that
move which I made I do not take back. I expected then that we
wight have to extend the time a couple of days.

r. WINDOM. At the time this question was under consideration
Defore, when the day of adjournment was fixed, it was unders in
consultation with some members of the Appropriations Committee
of the other House that the sundry eivil bill would be senf to the
Senate by Saturday of last week at the outside, and it was generally
believed it would be sent here on Friday. Instead of thatit reached
here on Friday of this week, one weelk later than was then expected.

The PRESIDENT pro tempore. The question is on the amendment
of the Senator from land [ Mr. WityTE] to strike out “ Thursday,
ihe 20th,” and insert '?%e{lneaday, the 19th.”

Th%ﬁ amendment was rejected ; there being on a division—ayes 25,
noes 26.

: The PRESIDENT pro ftempore. The question recurs on the resolu-
tion.

Th(a resolution was agreed to; there being on a division—ayes 35,
noes Y.

DISTRICT SPECIAL IMPROVEMENT TAXES,

Mr. SARGENT. During the morning hour, and while I was com-
pelled to be absent on a committee of conference, and I think when
there was no quorum of Senators here, the Senator from Delaware,
[Mr.Bayanb,] ]Eerhaps choosing his time inadvertently, had by unani-
mouns consent the consent of the Senate to recall from the House a
bill in reference to assessments in the Distriet of Columbia. The
chairman of the Committee on the District of Colnmbia was not here,
and I believe no member of the committee. I was not here myself. I

roposed the substitute which is now the bill, which is very fair and
f ast, and I shonld certainly have objected to the motion at that time,
for it was not in order, and required unanimous consent, because the
time for a reconsideration of the vote by which the bill was passed
had gone by. I should like to know whether there is any method of
reseinding the order by which the bill is to be recalled from the
House. 1 move to reconsider the vote by which the bill was ordered
to be recalled from the House.

The PRESIDENT pro tempore. The Chair supposed the Senator
from Delaware was in order within the rules of the Senate. The rule
of the Senate requires a motion to reconsider to be made within two
days after the day upon which the vote was taken, which wounld be
three days including the day on which the Senate had taken action.
The Chair is informed that this is beyond the time, and hence a re-
consideration is not permitted by the rules. The Senator from Cali-
fornia now moves to reconsider the vote by which the return of the
bill was asked. The question is on that motion.

Mr. WALLACE. I want to know whether the message has been
sent to the House T :

Mr. SAULSBURY. My colleague is not present.

Mr. SARGENT. I was not Eresent at the time he made his motion,

Mr. SAULSBURY. I ask that the vote be not taken on a matter
of this importance in his absence.

Mr. ROLLINS. Therewas but little seruple about taking the vote
this morningsduring the absence of nearly the entire Senate.

Mr. SAULSBURY. My coll e was interested in the matter, of
conrse, or he would not have made the motion he did.

Mr. SARGENT. Then I will merely enter the motion to reconsider,
provided the Senate will order a recall from the House of the request
{Er S.m bLill. That leaves it in statu quo. Will the Scnator agree to

il

Mr. SAULSBURY. I have no authority to agree to that; but I
thinlk action oﬂg{l‘m not to be taken in my colleagune’s absence,

Mr. SARGENT. The motion could not have been made by the
Senator if those interested had been present.

The PRESIDENT pro tempore. If the Chair had been advised that
it was beyond the time for a reconsideration the Chair could not have
entertained the motion.

Mr. INGALLS. Could the Chair entertain it under any cirenm-
stances when the rule explicitly states that a motion to reconsider
must be entered on the same day or within the next two days of actual
session thereafter, and that rule being established for the protection
of minorities, and not for majorities? Can the idea be entertained
for an instant that that motion was in order? Tho action of the Sen-
ate was improvident; it was outside the rule; it had no effect; and
undoubtedly the IHouse ought to be advised that they are not requested
to return the bill.

The PRESIDENT pro tempore. The Chair has already said that the
Chair took it for granted the motion was made within the time allowed
by the rules.

Mr. INGALLS. The bill passed on the 11th of June.

The PRESIDENT pro tempore. 8o the Chair has been informed
since; but the Chair stated in answer to the Senator from California,
before the Senator from Kansas rose, that it was beyond the time,
and the Chair wounld not have entertained the motion had he known
that it was beyond the time. The Senator from California now moves
to correct it by reconsidering the vote.

Mr. WALLACE. By entering amotion to reconsider, I understand.

Mr. SARGENT. And recalling the resolution.

The PRESIDENT pro tempore. The Senator from California enters
a motion to reconsider the vote by which the recall of the bill from
the House was requested.

Mr. SARGENT. And that the House be notified that the Senate
recalls its request for the return of the bill. That leaves it open.
Otherwise the House will return the bill to us.

Mr. WALLACE. That does not follow at all. If the House bo
notified that action is taken in the Senate which may result in the
reconsideration of its action, that it seems to me ought to satisfy the
Senator from California.

Mr. SARGENT. What is the proposition?

Mr. WALLACE. Instead of taking action reconsidering the de-
mand, let the House be notified of the proposed reconsideration.

That, it seems to me, ought to satisfy the Senator.
Mr. SARGENT. Very well.
The PRESIDENT pro tempore. The motion to reconsider is entered.

Mr. SARGENT. And let the Honse be notified that the Senate has
taken this action.

The PRESIDENT pro tempore. The House will be notified that the
Senate has taken action in that particular.

Mr. SARGENT. And that the House do not return the bill.

The PRESIDENT pro tempore. And that the House do not return
the bill until further mlvmeg.or

Mr. ROLLINS. I think there is an error here. There was no mo-
tion to reconsider entered, as I understand, at all in this case. There
was a simple request to return the bill as it passed the Senate. I
seems to me this motion was passed when there were but very few
members in the Senate. Those who were interested in the bill and
who had charga of it in the Senate were not present at all,

The PRESIDENT pro tmdpore. The Chair will reply to the Senator
from New Hampshire, and that was the recollection of the Chair
when his attention was first called to it, that the simplo motion was
that the House be asked to refurn the bill, no motion having been
entered to reconsider the vote on its ge. The Chair applied to
the Secretary and found he had entered a motion to reconsider. Of
course the Chair yielded to the record ; but on now conferring again
with the Becretary the Secretary is satisfied that snch a motion was not
made ; and this verifies the recollection of the Chair and the recollec-
tion of the Senator from New Hampshire,

Mr. ROLLINS. It is too late for a motion to reconsider on the bill.
If the bill is recalled to the Senate it is too late to make a motion to
reconsider when the bill is here, under the rules of the Senate.

Mr. WALLACE. BDBut, Mr, President, the request of the Senato as
the action of this body has gone to the House. Whether it be cor-
rect or not is to be determined when we shall take the question into
consideration. Now, in the absence of the Senator from Delaware,
[Mr. Bavarp,] and for that reason alone, I asked that the motion of
the Senator from California to reconsider the request be entered, anid
that the House be notified that sunch pr(medings are being taken by
the Senate as may result in a reconsideration and recall of that re-
quest, and let it remain in that status until the Senator from Dela-
ware returns. It seems to me that is the fair mode.

Mr. SARGENT. That will do. I am satisfied with that. -
The PRESIDENT pro tempore. Now the Chair understands that
the record shows that a motion to recall the bill was made by the
Senator from Delaware, and the Senate concurred in that motion.
Now the Senator from California moves to reconsider that motion,
and that the Honse be notified that the Senate has entered a motion
:ﬁ rr{}q:lalusicler which may resunlt in a refusal to require the return of

o Dbill.

Mr, INGALLS. Why should not that matter be disposed of now ?

The PRESIDENT pro tempore. The Chair cannot say.
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Mr. WALLACE. Isimply appeal to the Senator from California
and the Senator from on the ground that the Senator from
Delaware who made this motion is absent from the Chamber.

Mr. INGALLS. He made a motion which he had noright to make
under the rule, and he took nothing by it.

The PRESIDENT pro tempore. ¢ Chair will remind the Senator
from Kansas that any Senator has a right to ask for the return of a
bill. .

Mr. INGALLS. That I deny. There never can be a request made
to recall a bill from the House of Representatives unless it is pre-
ceded by a motion to reconsider, and the rule so expressly states.

Mr, WALLACE. That question isto be determined, it seems to me,
when we have the bill up.

Mr. INGALLS. Therule is explicit. If the Chair will refer to Rule
20, page 136 of the Manual, there cannot be any question about it.
1t is not susceptible of two interpretations. The language is:

ill, resoluti i t, order, or m , upon which a vo
hamtféj.fﬁ. shall hsvbr;upgzt'out. of the p jon of gg&gﬁ p?nd been cnmt?
municated to the House of Representatives, the motion to reconsider such vote
?izaut.obo accompanied by a motion to request the House to return the same to the

nate,

There is plainly no method by which a request can be made upon
the House of Representatives for the return of a bill that has once
been acted upon here unless it is accompanied by a motion to re-
consider. To allow any other rule than that to prevail wonld place
the legislation of this body at the control of any single member who
may see fit to interpose in this manner. I submit that as a question
governing the transaction of business we ought to vote now upon this

roposition ; and if the Senator from Delaware made a motion that
Ea had no right to make under the rule he took nothing by it ; it was
null and voiﬁ. The Chair ought so to hold.

Mr. WALLACE. Itseems to me that the mere statement of the
fact by a Senator that nnanimous consent of the Senate to reconsider
was asked for—

Mr. INGALLS, There were half a dozen Senators here, I am told,
in their seats this morning. It was the very instant of the convening
of the Senate. Nobody’s attention was called to it. If it had been,
of course there wounld have been objection.

Mr. ROLLINS. Sappose this practice prevails here in the Senate
that the moment the Senate isca to order any Senator may object
to a measure already passed, a Senator may in the absence of a quo-
rum, with a very few perhaps present, secure the adoption of some
such order, what security is there here?

Mr. WALLACE. The Senator from New Hampshire may be en-
tirely correct when we come to consider the proposition he asserts;
but ontil we fget the proposition before us itself, it seems to me it is
premature; for if this body has passed a request which request has
gone to the House and is in the hands of the House, it is an expres-
sion of the Senate. We now enter a motion to reconsider it, and we
stop all proceedings upon it. If that motion foreconsider the action
had at the request of the Senator from Delaware prevail, then the
argument of the SBenator from Kansas will be perfectly competent
upon the main question; but surely in the absence of the Senator
from Delaware, who got the consent of the Senate or the paper would
not have gone, the main question should not be conside 1 trust
that with the assent of the Senator from California given to this con-
dition of affairs, it will be permitted to remain.

The PRESIDENT pro fempore. The Senator from California has
entered a motion to reconsider. No other motion is before the Sen-
ate. The morning hour has expired.

HEAD-MONEYS.

Mr. CONKLING. The Senate yesterday acted favorably on a House
Dbill legalizing the collection of head-moneys. Its number, I think,
was 5137. I wish to move to reconsider the vote by which the bill
was passed, there being parties of respectability who wish to be heard
and the bill having been acted npon with unusual haste owing to
the & of the session. The bill has not yet been returned to the
House, I am informed, and therefore I suppose a motion to reconsider
COVErs my purpose.

The PRESIJS%E}?T pro tempore. The SBenator from New York moves
to reconsider the vote by which the bill was passed.

Mr, COCKRELL. What is the bill? -

Mr, CONKLING. It is a bill legalizing the collection of certain
head-moneys on passengers, which was supposed to apply only to the
port of New York, althongh it may cover cases in California, Louisiana,
and Massachusetts. There are certain persons in New York who say
that they wanf to be heard in reglitrd to it, and owing to the great
haste in which it was acted on, I think it right to enter this motion
to reconsider to give them an opportunity to forward any papers they
choose or 1o come themselves.

The PRESIDENT pro tempore. The Senator does not desire to have
the motion considered, but only entered.

Mr. CONKLING. I will not insist on the motion being acted
upon now. I may wanbt to call it np at a future time.

The motion to reconsider the vote ':g which the bill (H. R. No.
5137) to legalize the collection of head-moneys already paid was
passed was entered.

INVESTIGATION EXPENSES.

Mr. WINDOM. I now move fo proceed to the present considera-

tion of the bill appropriating money for expenses of the investiga-
tions now in progress.
The motion was a, to; and the bill (H. R.No. 5053) to provide
for the expenses of the select committee on alleged frands in the late
residential election was considered as in Committee of the Whole.
t appropriates $20,000 to defray the actual expenses necessarily
incurred by the select commiftee of the House of Representatives
appointed under resolution of the Hounse of May 17 and under that
resolation and the resolution of May 22 following directed to in-
vestigate alleged fraudsin the late presidential election, said to have
been committed in Lounisiana and Florida, or that may be charged to
have been committed in any other State, the appropriation to be
added to the contingent fund of the House of Representatives, and
to b&;liabnmd upon vouchers approved by the chairman of the com-
mittee.
The bill was reported from the Committee on Appropriations with
amendments,
The first amendment was, inline 16, after the word “ committee,” to
insert * or of any subcommittee.”
The amendment was to.
The next amendment was fo insert, as section 2, the following :
Brc. 2, That the sum of §20.000 be, and the same hereby is, appropriated out of
any money in the Treasury not otherwise appropriated ; which sum shall be placed
to the credit of the contingent fund of the Senate, and be applied toward defraying
the expenses of such investigations and inquiries as have already been or may here-
after be directed by the Senate during the period of the Forty-ﬁft_h Congress ; said
expenses to be vouched and accounted for in the same manner as in tho case of the
other contingent expenses of the Senate.

The amendment was agreed to.

Mr. WINDOM. Imove the following as an amendment to the bill,
q%tﬂglt'om the Committee on Appropriations, but upon myown respon-
sibility :

8Ec. 3. That the sum of §10,000 be, and the same hereby is, appropriated, out of
any money in the Treasury not otherwise appropriated, to be used, under the di-
rection of the Attorney-General, to defray any expenses that may be incurred by
the Department of Justice for the detection and pumis} t of any crime com-
mitted against the United States in the affairs or in the course of the investigations
mentioned in this act.

I think there ean be no objection to that.

The amendment was a;

The bill was reported to the
ments were concurred in.

It was ordered that the amendments be engrossed, and the bill read
a third time. . -

The bill was read the third time, and passed.

MESSAGE FROM THE HOUSE.

A message from the House of Representatives, by Mr. GEORGE M.
%pugms, its Clerk, announced that the House had passed the following

ills:

A bill (8. No. 27) for the relief of Amos B. Ferguson ;

A bill (8. No. 334) for the relief of William Bowlin, late of com-
pany L, Second Arkansas Cavalry;

A'bill (8. No. 547) granting a pension to Caroline M. Egbert ;

A bill (8. No. 626) granting a pension to Mary Emma ﬁﬂptiﬁt and
Daisy Baptist, minor child ;

A Eill (%. No. 704) granting a pension to Grace Aikins;

A bill (8. No. 871; granting a pension to William Emerson ;

A bill (8. No. 712) granting a pension fo William Loudon ;

A bill (8. No. 76) granting a pension to Mary Ann McFarland ;

A bill (8. No. 221) granting a pension to Mary Kirby Smith Eaton
during her widowhood ;
o :ﬂ bill (8. No. 535) granting an increase of pension to Theodore

ner;

A bill (8. No. 394) to place the name of Daniel I. Kelly upon the
muster-roll of Company F, Second Tennessee Infantry ;

A bill (8. No. 594) for the relief of William W. Speirs, late assistant
surgeon, United States Army ;
A bill %S. No. 744§ granting a pension to Sarah MeCooey ;

to.
Senate as amended, and the amend-

A bill (8. No. 849 nting a pension to James C. Downer;

A Dbill (8. No. 902) for the relief of Carl Jussen ;

A Dbill (8. No. 1029) for the relief of John M, Lord;

A bill (8. No. ]0682 for the relief of T. B. Kelly;

A bill (8. No. 1165) granting a pension to Mary McAdams;
o A liolill (8. No. 1206) granting a pension to Emily Hughes, alias

urch ;

A bill (8. No. 1275) granting a pension to John Charles Black ; and
A bill (8. No. 1332) granting a pension to John G. Merritt.

ENROLLED BILLS SIGNED.

The message also announced that the Speaker of the House had
signed the following enrolled bills and joint resolutions; and they
were therenpon signed by the President pro tempore :

A bill (H. R. No. 739) for the relief of %Iem'y lowman :

A Dbill (H. R. No. 977) to relieve the political disabilities of John
Green, sr., of Alabama;

A bill (H. R. No. 1638) to remove the political disabilities of Albert
Miller Lea, of Navarro County, Texas;

A bill (H. R. No. 1897) to remove the political disabilities of W. E.
Evans, a citizen of Lonisiana;

A bill (IL R. No. 2242) for the relief of William T. Malster, of Bal-
timore, Maryland;




1878.

CONGRESSIONAL RECORD—SENATE.

4641

A bill (H. R. No. 3276) to remove the political disabilities of Will
iam C. Whittle, of Virginia;

A bill (H. R. No. 33:}; to remove the political disabilities of John
T. Mason, of Maryland ;

A bill (H. R. No. 3548) making appropriations for the payment of
claims reported allowed by the commissioners of claims under the act
of Conlfreas of March 3, 15871;

A bill (H. R. No. 3978) to anthorize the Barataria Ship-Canal Com-
pany to construet and operate a ship-canal from New Orleans to the
Gulf of Mexico, through the lands and waters of the United Sta’es,
and to grant to said company the right of way for that pn :

A bill (H. R. No. 4550) to remove the political disabilities of Thomas
L. Moore, of the State of Virginia;

A bill (H. R. No. 4568) to remove the political disabilities of Robert
T. Chapman, of Wharton County, Texas;

A bill (H. R. No. 4802) for the constrnction of a public building for
use by the United SBtates Government in the city of New York;

A joint resolution (H. R. No. 81) asking for investigation in the case
of Edward O’M. Condon ;

A joint resolution (8. R. No. 36) anthorizing the Secretary of War
to deliver to the eity of Winterset, Madison County, Iowa, four can-
non and carri for the soldiers’ monument in said city ; and

A joint resolution (8. R. No. 37) anthorizing the Secretary of War
1o turn over to the governor of North Carolina such tents, poles, and

vins as he may require for the use of the militia and volunteer organ-
izations of the State at their summer and fall encampment.

[In the list of enrolled bills was included the bill (H. R. No. 5137)
to legalize the collection of head-moneys already paid. When the
title of the bill was read,

Mr. CONKELING. That is the bill in which a motion to reconsider
has been entered and I suggest that the signatnre of the bill ought
not to be annonnced after the motion to reconsider had been made.

The PRESIDENT pro tempore. The Chair will withhold it.]

JOHN M. KNOTT,

The PRESIDENT tempore. The Calendar will now be taken
np. The Secretary will report the first case on the Calendar at the
point where its consideration was left off.

The bill (H. R. No. 3980) to confirm the title to the northeast qnar-
ter of the northwest quarter of section 7, township 81 north, range
4 east of the fifth principal meridian, Clinton County, Iowa, was con-
sidered as in Committee of the Whole.

The preamble recites that John M. Knott presnmed that he had
applied for and entered from the United States on the 20th of Feb-
ruary, 1848, the northeast quarter of the northwest quarter of section
7, in township 81 north, range 4 east of the fifth principal meridian,
in Clinton County, Iowa; that he soon thereafter entered into pos-
session and occupancy of the land, and has continued to occupy it
through his grantees tothe present time; that hisapplication, throngh
mistake, described the land as being in range 3 east, instead of 4 east;
that the Department of the Interior, under letter dated February 19,
1876, has decided that the land in range 4 is within the limits of the
Jowa Central Air-Line (now the Cedar Rapids and Missouri River)
Railroad, and that the tract inured to the road by virtue of the grant
of land to the railroad, under the act of Congress approved May 15,
1856; and that the railroad company, by deed dated November 17,
1876, now on file in the General Land Office, has released and sur-
rendered unto the United States all the right and claim the company
now has or may acquire to the northeast quarter of the northwest
quarter of section 7, township 81 north, range 4 east of the fifth prin-
cipal meridian, upon the express condition that the United States
will issue a patent unto John M. Knott for the land last desecribed,
to the end that his grantees may be Jxmtacted in their rights. The
bill therefore proposes to accept the deed to the United States from
the Cedar Rapids and Missouri River Railroad to the land named,
and to issue a patent to John M. Knott for the same.

The bill was reported to the Senate, ordered to a third reading, read
the third time, and passed.

BANKS IN WASHINGTON TERRITORY.

The next bill on the Calendar was the bill (8. No. 1217) to amend
section 1924 of the Revised Statutes.

Mr. CONKLING. Whatisthat? Iask for the reading of the open-
ing lines of that bill again.

The bill was read.

Mr. MORRILL. I object to the copaideration of that bill. Of
course it is in the power of the people of the Territory of Washing-
ton to organize banks under the national banking law if they want

them.
The PRESIDENT pro tempore. The bill will be passed over.

JOHN EATON.

The next bill on the Calendar was the bill (H. R. No. 720) for the
relief of John Eaton ; which was considered as in Committee of the
Whole. It provides that John Eaton, late a private in Company K,
of the EiEhbeenth Regiment of Wisconsin VElunteer Infantry, who
from such service deserted June 25, 1865, shall be fully restored and
stand as having been honorably discharged or mustered out of the
military service of the United States on the 25th of June, 1865, and
shall be entitled to the pay, bounties, and benefits as if he on that
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day had been lawfully discharged or mustered out of said military
service of the United States.
The bill was reported to the Senate, ordered to a third reading,
read the third time, and passed.
JOHN E. WILLIAMSON.

The next bill on the Calendar was the bill (H. R. No. 2396) for the
relief of John E. Williamson ; which was considered as in Committee
of the Whole. It provides for paying to John E. Williamson, late a
member of Company B, Thirty-seventh Regiment of Wisconsin Vol-
unteer Infantry, the full pay of a second lientenant from the 7th of
March, 1865, to the 8th of ﬁay, 1865, inclusive, less the pay during
that t;ti:e of a first sergeant in the infantry service, which he has
Teceived.

The bill was reported to the Senate, ordered to a third reading,
read the third time, and passed.

RESFRVATION OF NEW SAN DIEGO.

The next bill on the Calendar was the bill (8. No. 1192) to authorize
the leasing of a portion of the military reservation of New 8an Diego,
in the State of California; which was considered as in Committee of
the Whole.

The amendinent reported from the Committee on Military Affairs
was, in line 4, after the word “lease,” to insert:

1f in his opinion the same shall be advantageous to the Government, and.

8o as to make the bill read :

That the Secretary of War be, and he is hereby, anthorized to lease, if in his
opinion the same shall be advantageous to the Government, and upon such terms
and conditions a8 may be decided by him to be most conducive to the best interests
of the United States, such portion of the military reservation at New San Diego,
in the State of California, as is not required for the use of the Government.

Mr. MORRILL. I think the report had better be read.

The Secretary read the following report, submitted by Mr. SPENCER
on the 7th instant:

The Committee on Military Affairs, to whom was referred the bill (5. No. 1102)
to authorize the leasing of a portion of the military reservation of New San Di
;_n ]f.heﬁb;tm.e ;:r?l].i.fomia, have had the same under consideration, and submit m

ollowing re; ¥

This bill authorizes the Secretary of War to lease, upon such terms and condi-
tions as he may deem most conducive to the interests of the United States, such
poction of the military reservation of New San Diego, in the State of California,
as is not requited for the use of the Government.

@ Beeretary of War, upon being addressed by the chairman of your commit-
tee for his views and recommendations respecting the same, replits as follows:
" WAR DEPALRTMENT,
Washington City, June 3, 1878,

S : Acknowledging the receipt of your letter of the 23d ultimo, transmitting &
copy of Senate bill No. 1192, “ to authorize the leasing of a portion of the military
reservation of New San Diego, in_the State of California,” and requesting the
views of this Department thereon, I bave the honor to return said bill, with a copy
of the official map showing the boun v-line of the military reservation at San
Diego, with the recommendation that the bill may become a law.

Very respectfully, your obediént servant,
GEO. W. McCRARY,
Secretary

aof War.
Hon. (ieorce E. SrExCER,
Chairman Military Committee, United States Senate.

From this report of the Secretary of War, niding the ge of the
bill, it is the lnsion of ?onr ittee that ons of the mi'litm'y Teserva-
tion at New San Diego, California, are not needed for military purposes, and that the
United States can, if the bill becomes a law, derive revenue from ]Icaslnlg such un-
necessary Trt.icm of the same. Inasmuch as the provisions of the bil J‘Alaco the
matter in the hands of the Secretary of War, to be determined by his jndgment in
the Ymisel{'. you:dogmllmttm are o]?l(spiniun that thel‘l'.luitoarﬁiifm o ti:lfaal:?&'nmmnnt
won subserv easing such nnnecessa ion reservas
tion, and theref; 4 the p g mﬁ%’ﬁ‘ﬁ. e

The bill was reported to the Senate as amended, and the amend-
T o aeiesal ahe. grossed for a third reading, read th

The bill was ordered to be en, or a thi ing, e
third time, and passed.

LIEUTENANT JAMES T. LEAVY.

The next business on the Calendar was the joint resolution (H. R.
No. 169) aunthorizing the payment of the accounts of Lieutenant
James T. Leavy, an insane officer ; which was considered as in Com-
mittee of the Whole.

The pay account of First Lientenant and Brevet Captain James
T. Leavy, United States Army, retired, being in an unsettled con-
dition by reason of his insanity, there being mutunal indebtedness
between Leavy and the Government, the resolution directs the Pay-
master-General to adjust the pay accounts of Leavy, and pay the
balance, if any, found to be due him on account of salary during the
time his name was omitted from the Army Register on account of his
request to be wholly retired, which request was made by him while
insane.

The joint resolution was reported to the Senate, ordered to a third
reading, read the third time, and passed.

RIVER AND HARBOR BILL.

A m from the House of Representatives, by Mr. GEorGeE M.
Apawms, its Clerk, announced that the House had concurred in the
report of the committee of conference on the disagreeing votes of the
two Houses on the bill (H. R. No. 4236) making appropriations for
the construction, repair, preservation, and completion of certain pub-
lic works on rivers and harbors, and for other purposes.
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Mr. SPENCER submitted the following report :

The committee of conference on the disa, ing votes of the two Houses on the
amendments of the Senate to the bill (H. R. No. 4236) making appropriations for
the construction, repair, preservation, and completion of certain public works on

rivers and harbors, and for other ]:}11!'[3::00. having f“ft‘ after full and free confer-
0

;nﬁw, have agreed 1o recommend and do their respective Houses as
ollows :
That the Senate de from its d ts numbered 1, 11, 17, 20, 38, 50, 54,

That the House recede from its di nt to the amendments numbered 2, 3,
4,5, 6, 7, 8,9, 10, 12, 13, 14, 15, 16, 18, 19, 22, 23, 25, 26, 27, 28, 29, 30, 31, 32, 33, 34, 35,
36, 37, 40, 41, 42, 43, 44, 46, 47, 48, 49, 51, 52, 53, 55, 56, 57, 59, 60, 61, 63, 63, 64, 03, GG,
67, 68, 69, 70, 71, 72, T3, 74, 75, 76, 77, T4, 79, 80, 81, £2, 83, B4, and £5.

That the Senate recede from its amendment numbered 21, with an amendment

as follows:

Strike out all after the word “Arkaneas,” in line 10, page 4 of the bill, down to
and including the words * seventy-five,” in lines 11 and 12, same page, and insertin
lien thereof the word *“ forty."

And the Honse agree to the same.

That the House recede from its disagr t to the d t numbered 24,
and agree to the same, with an amendment as follows:

After the word ** Missouri,” in amendment, insert the word * River.”

And the Senate agree to the same.

That the Senate recede from its amendment numbered 39, with an amendment
as fo'lows: In lien of *two handred” insert **one hundred and fifty.”

And the House agree to the same,

That the ITouse recede from its disagreement to the amendment numbered 45,
and agree to the same, with an amendment as follows :

After the word “*at,"” in the s+id amendment, insert the words “or near."

And the Senate agree to the same,

GEORGE E. SPENCER,

8. J. R. McMILLAN,
Oonfersts v the plck & o Somsia,
'S 0T
cTf;(lll'i&l B{MREAGAN. :
JOHN. E. EENNA,
MARK H. DUNNELL,
Conferees on the part of the House.

The PRESIDENT pro fempore. The question is on concurring in
the report. .

Mr. IE)ONI{LIEN'I'(}. Iinquire of the Senator having this bill in charge
whether this is all the Senate is to know of this report. If il is, of
course the Senate is to vote entirely bliudfold.havinF heard nothing
read but arbitrary numbers that convey no idea at all. I should like
to know for one how much money there is in the bill now, and what
its numbers from one to eighty-odd relate to ?

Mr. SPENCER. I will endeavor briefly to explain this conference
report. The bill is subatsntialli as it passed the Senate. The nom-
bers the Senator from New York wants to know about are the num-
Ders of amendments that the House recede from their disagreement
to. The committee of conference has reduced the bill $39,000 from
the amount at which it stood when it passed the Senate. The total
amount is abont $8,300,000. Oregon is reduced $50,000, the harbor
of WVnshIi:(fton £50,000, and the harbor of Dunkirk §30,000. Those
are the reductions that have been made, amounting in the total to
£130,000 all told. Then some of the House items are struck out; in-
terior places, for instance, one place in Arkansas; the House con-
sented to strike that out, which involved $40,000.

Mr. KERNAN. Isthe amount larger or smaller than when the bill
passed the Senate?

Mr, SPENCER, Thirty-nine thousand dollars smaller than when
it passed the Senate.

Mr, BLAINE., What is the total now1

Mr. SPENCER., Over $8,000,000,

Mr. CONKLING. Mr. President, one remark made by the Senator
from Alabama illlustrates I think very well the character of this
bill. He says £30,000 has been stricken out applicable to the harbor
at Dunkirk. Dunkirk is a harbor on a great inland sea. Dankirkis
the terminus of the Erie Railway. The harbor of Dunkirk is the place
where stands an uncompleted breakwater, which is fo wash and end
and perish for the want of the aEpmpriation which the committee has
stricken out. Side by side with that is put the fact that this bill
bristles with instances in which all the navigation made out by the
speculations or the dreams of an engineer is local in its character,
beginning nowhere on a national highway, running nowhere to a
national ﬁighway, and never aiming at a depth of water exceeding
three gert, and in a bill thus made it seems that $3,300,000 is appro-

riate

- Mr. BLAINE. Mr. President, I never in my life but once before
in Congress voted against a river and harbor bill; I voted aghinst
this one. We appropriate now, and if we continue the same system
we appropriate annually hereafter the interest of over two hundred
millions of national bonds. It would be cheaper to take the two
hundred millions of national bonds and do up the work contemplated
over this long sgnce of time, because you would Eet the money a good
deal cheaper than the tax-payers get it who have to pay it. We
should only have to pay 4 per cent. upon it, and it costs the ple
a great deal more. 1 voted against tgis bill becaunse I think it will
tend to break down what is a great and good system, the system of
improving the rivers and harbors of the country, which was for so
long a mooted point between the two parties, but the question has
been finally settled in favor of the power. it will be injured and
ultimately it will be defeated by bills of this kind, and I am sorry
that so extreme & bill has been reported and received the sanction of
both branches.

Mr. KERNAN. Mr. President, I have been and I am in favor of

apprggrinting money to imgrove harbors and rivers which ean be
termed commercial rivers. I would like now in these times to vote
to appropriate money up to the necessities of the work to be done
upon all such objects; but if it has become so that to vote for such
works which should be done for the good of the entire country and
its commerce I must vote for large appropriations to improvements
that are the merest internal improvements of small streams in States,
I shall be compelled to vote against the bill. This plan of appro-
priating money will really lead to bankrupting any government that
may exist here. I regret to have todo it. I desire to vote for all the
objects which can be claimed to be within what I believe to be na-
tional porposes for the good of commerce; but I cannot vote for a
bill where I think nearly one-half its items are appropriations, as my
colleague says, to streams that are not even channels of commerce
within a State, let alone being channels to the ocean or channels be-
tween a number of States or between the lakes and the ocean. There-
fore I shall very reluctantly be compelled to vote against this report.

Mr. DAWES. Mr. Pmeigent, this bill is of such a character that
no }m can take to itself any special credit either for the passage
or for the opposition to it. Therefore what I may say can have no
party application. I must, however, express my surprise at the dem-
ocracy who supported this bill; for without their support it conld
not have become a law any more than without the republican sup-
port it received on this side. But I venture to call to mind that great
democratic doctrine which seems to have gone out of sight of late,
and which I wish might have beenrevived to put an end to the prac-
tice which has grown up in these cases, of voting the public money
of the United States of America for purposes a%eolntely local and
within the confines of a single State. That principle seems to have
been lost sight of entirely or this bill might not have become a law.
Where are the doctrines of the fathers, and where is the construction
of the Constitution to which a great party in this country adhered
with such signal fidelity and held itself up to so strongly in days
that have passed 1

Republicans who m};port this bill have enough to answer for in
its perfect negation of all their pretensions at economy and a pru-
dent and carefnl administration of the public expenses. They have
never adhered quite so strictly to the doctrine to which I allude as
the democratic party, but they have preached long and loud and
resolved with great earnestness of language a%a.inst the profligate
expenditure of the public money. They have forgotten all this in
the support of this bill as much as democrats have forgotten their
catechism of olden times.

I agree with the Senator from Maine that this will workitsown cure,
or else there is no cure for it. It will break down the whole system.
Here is an appropriation in a bill like this of one-half the amount of
all the expenditures of the Government within times which we re-
member ourselves, when the extravagance of the Government made
such an impression on the ple that the administration which ex-
pended $13,000,000 a year all told went down under the ery of extrav-
agance. I voted in this bill for liberal appropriations for the resto-
ration of harbors like the Charleston Harbor, for the protection of
commerce upon the lakes and upon the seaboard, and for liberal ap-
propriations for all such works as were in their nature public and for
the advantage of the whole people. If those were all that this bill
contained, even if the amount was swollen to $3,000,000 so expended,
I should not have felt called upon to vote against it ; but more than
half of this expenditure is for matters which in days gone by counld
not have received the sanction of a single democratic vote on the
other side of the Chamber or a single republican vote here if we ad-
hered to the doctrine of careful, and prudent, and economical expend-
iture of the public money for public purposes and not for local inter-

ests,

Mr. SPENCER. Mr. President, I do not think it is necessary to go
on and repeat this debate. We have had it over and over again. I
do not think it is necessary to reply to the slanders which the oppo-
nents of this bill persistently make, for they are slanders of the worst

sort,

The total amount appropriated by the bill, as upon by the
committee of conference, is $8,361,700, and that is devoted entirely to
works of importance, and it is an appropriation for two years, as is
snggested to me. This is an honest bill, a just bill, and it is in eve:
respect a fair bill. It is abont equally proportioned throughout all

arts and sections of the country. Even the enemies of the bill have

n cared for. This bill has been peculiarly opposed by both Sen-

?wrlf'ﬁl?'inl New York, and New York gets §1,200,000 in round numbers
in this bill.

Mr. DAWES. Ah! New York gets so much ; Massachusefts gets so
much! That is the vice of the bill, this judicious distribution all
over the country without so much regard to the public necessities of
commerce as to suggest what they c;?lged in Pennsylvania “ a judicious
tariff” that will command support in a better way than a measare
framed with an eye single and sole to the demands of commerce.

Mr. WITHERS. It comes witha very good grace from the Senator
from Massachusetts to arraign the democratic party in particular,
and all the friends of this internal-improvement system in general,
for supporting a bill which pro to improve the rivers and harbors
of the United States, thereby facilitating commercial operations, and
increasing largely the prosperity of the country, because Massachu-
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setts has had every inlet, creek, harbor, and everything else on the
whole of its coast improved long years since, and you cannot find any

lace where you can put any more money there. But the E‘eople of the
[.Vest and of the South are not so fortunately sitnated. They believe
now, as I believed in times past, that there is no money expended by
the General Government wﬁich returns as large profits as the monl?fr
which is expended under the provisions and operations of this bill.
They believe—

1[1;. CONKLING. Will the Senator allow me to ask him a ques-
tion

Mr. WITHERS. Yes, sir.

Mr. CONKLING. Will the Senator do me the favor to mention in
the State of Massachusetts or in any other State of the Union, north or
sonth, an instance in which in former times—I mean before his time
in public life and mine, before the war for example—moneys were
ever appropriated to improve what he calls creeks and inlets, and
what I will call streams, wholly within a State, running neither to an
inland sea or to the o sea nor connected with any national artery
of commerce ! Will he mention to me an instance prior to twenty
years ago in which any river and harbor bill contained an appropri-
ation of public moneys avowedly upon the statement that if expended
two feet of water might be got in a creek for navigation by which
cord-wood could be moved in a flatboat or a scow.

Mr. WITHERS. Iwould add in reply to the S8enator’s rather pro-
longed and elaborate question that if he will refer to the list of ap-
I)mpriations which have been made he will find many such instances.

do not recall them by recollection now.

Mr. CONKLING. Prior to thirty years ago?

Mr. WITHERS. Yes,sir; years ago Congress passed bills by which
creeks and inlets and small streams and harbors of no greater impor-
tance than those enumerated have been improved.

But that is not the rpoint I wished to raise. It is this, that the Su-
preme Court of the United States has decided, and the opinion has
been quoted here more than onee in the progress of the debate on this
and similar bills, that any stream which can be made navigable is
national in its character.

Now, sir, we believe that if we can get an appropriation for the im-
provement of rivers and harbors we shall open up to commerce, to
agriculture, and to the mechanic arts large areas of country which are
now shut off from them because they have no access to markets ; we
shall increase so largely the productions of the country that they will
enable the taxable value of the country to be increased in far greater
rgti(l)) 1‘i‘llmn the amount of money expended under the operations of
the bill.

Now, as to the democratic party and their doctrines of strict con-
struction, I have this to say, that an examination of my section of
country, where those doctrines held potent sway for years, shows ex-
actly the effect of adhering with rigid pertinacity to such astrict con-
struction of the Constitution as woulﬁnduce those people who are
represented by us to refuse to receive aid from the &?ﬁeml Govern-
ment upon a constitutional punetilio when other sections of the
country counld reap all the benefit of these expenditures of the Gen-
eral Government. The consequenceis that one section of the country
which secured these advantagesLas increased in population,in wealth,
and power with rapid strides, while the other, which has refused to
accept these accessories to prosperity, has dwindled into comparative
insignificance.

8ir, so far as I and my own section are concerned, we mean now if
we can to get even in this race; we mean to secure the development
of our country by means of the same agencies and the same means,
and 1 for one have no constitutional seruples npon the subject.

Mr. WINDOM. Mr. President, I would not say a word on this sub-
jeet if it were not for the fact that I am somewhat surprised at the
statement made by my honorable friend from Massachusetts, He has
made the broad assertion here, as I understand him, that one-half of the
amount by this bill appropriated for these improvements is of a char-
acter that is substantially disgraceful to the Senate. I think I did

not misunderstand him—that one-half of these improvements are not

of a national character at all.

I have no defense to make of the democratic party whom he at-
tempts to eriticise on account of their conversion, as he claims, to
this doctrine. While I respect individual democrats I have no love
for the democracy; but I am glad to know that that party has be-
come right, or nearly so, on this question, and I am sorry to find that
mﬂ friend from Massachusetts has taken the old abandoned ground
which the democratic party has been driven from. The point that
surprises me in the statement of the Senator from Massachusetts is
that one-half of these appropriations are of the peculiar character
which he names. ;

Mr. President, in the discussion of Indian bills it is a common form
of expression in this body and in the other to say that 40 per cent. of
all the amount appropriated is stolen. In the river and harbor bills
my friend has quoted the ordinary speech upon that subject and said
that one-half of the amount appropriated by the bill is simply a steal
for nnimportant rivers, unimportant streams, and that they onght not
t(f) bia passed because they are of no use to commerce, and all that sort
of thing.

Mr. DAWES. Mr. President, I have not said any part of it was a

steal.
Mr. WINDOM. My friend will excuse that word.

Mr. DAWES. I have said that a large part of it arose from the fact
that the democratic party has undergone a change such as has been
indicated by the Senator from Virginia, and he is in a race fo get
even with the republican party in this matter ; he wants his share.
He comes out here and puElicl_v avows that he is for his share here-
after, and he is going to abandon all the old demoecratic doctrines

and he is going to have with my friend from Minnesota and that
school of politicians a pretty smart race if he gets even with them, I
can say. But when you get to appropriating money from the United

States Treasury to improve mountain streamshaa they are called,
advocated here upon the floor of the Senate by the name of mountain
streams to be connected at each end hereafter, it is to be hoped, by
railroads, then I think it is pretty evident that the democratic party
has undergone this great change, and we are to witness just what
the Senator from Virginia says, a race by each part to have its share
of the public money.

Mr. %'INDOM. The Senator from Massachusetts has made my
speech better than I conld have made it myself, although not pre-
cisely as I would have made it. I am surprised that one of the high
})ricsts of the republican party should find fault with onr democratic

riends for the hopeful evidences of conversion which they are giving
on this subject. I;ﬂ'ow,, I think that they are becoming right on this
point, and I hope that my friend from Massachusetts, who is one of
the oldest of the republicans, will not discourage them in this effort
to recognize the Freat. material interests of the country. It is one of
the most hopeful features I have seen of the democratic party for
many years.

Mr. President, the Senator from Massachusetts speaks of the race
that is made, the effort to grasp all that can be had, &e., and he seems
to think it will keep the democratic party busy to keep up with the
Senator from Minnesota. I want to say that I hold in my hand here
a document which shows that onr good friends from Massachusetts
have been somewlat wide-awake in other years on this subject. I
have a statement from the Treasnry Departmentshowing “theamounts
expended by the United States for various public works of the Gov-
ernment in each State and Territory of the Union from June 30, 1365,
to June 30,1873 ; together with the expenditures of the United States
in aid of the construction of canals, railroads, wagon-roads,” &ec.
from which I find that modest State represented by my modest friend
from Massachnsetts has received §6,071,197.65—the good old State of
Massachusetts in former years.

Mr. DAWES. During the one hundred years of the Government.

Mr. WINDOM. No; from 1865 to 1873.

Mr. DAWES. How much of it was for military fortifications, and
how much was for public buildings of the United States? Talk about
how much Massachusetts has received! That is the vice of the whole
thing, that it is a distribntion among the States.

Mr, WINDOM. I have the floor,

The PRESIDING OFFICER, (Mr. INGALLS in the chair.) The Sen-
ator from Minnesota declines to be interrupted.

Mr. DAWES. I beg pardon.

Mr. WINDOM. I do not decline to be interrupted for a question.

Mr. CONKLING. Will the Senator meanwhile tell me what is the
appropriation since 1865 1

Mr. WINDOM. I will if I can get the floor.

Mr. DAWES. I beg pardon. The Senator from Minnesota insists
upon the fact that this is a distribution among the States, that this is
not an appropriation for public works of the United States, but that
whatever is appropriated for a public work that happens to be within
the limits of Massachusetts is anappropriation to Massachusetts, just
as the Senator from Virginia and all of us have gone in here in this
river and harbor bill to get our share for our States. Iremember once
when I was upon the House Appropriations Committee that a member
from one of the States came before the House and said his State had
not asingle dollar appropriated for it, that he wanted $200,000 to build
some barracks in his State, and that wounld be all he would ask !

Mr. WINDOM. The Senator from Minnesota has not said what is
attributed to him by the Senator from Massachusetts. He has not
spoken of the distribution among the States at all; he has never
discussed this question as a distribution among the States; and the
only reason why I referred to this document was that my friend from
Massachuosetts referred to the fact of this distribution among the
States and intimated that the Senator from Virginia and myself
were in a race to see which could grab the most, and I desired to set
before him, by reference to this public document, the fact that the

ood old State of Massachusetts succeeded in grabbing a great

eal before we commenced.

From 1865 to 1873, I will state again to the S8enator from New York,
the amount appropriated to Massachusetts was $6,071,197.65,

Mr. CONKLING. Appropriated for what 1

Mr. WINDOM, For improvements in the State of Massachusetts.

Mr. CONKLING. River and harbor improvements ?

Mr. WINDOM. No, sir; for varions improvements.

Mr. CONKLING. If the Senator means river and harbor improve-
ments, I beg to state to him that he has set the sum at about four
times what it was.

Mr. WINDOM. The Senator cannot assume that I meant rivers
and harbors alone when I gaid distinetly that it inecluded all the
mhoney appropriated for eight years for various purposes in Massa-
chusetts.
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Mr. CONKLING. I do not know what that covers.

Mr, WINDOM. I will read again: “Statement showing the amounts
expended by the United States for various public works of the Gov-
ernment in each State and Territory of the Union, from June 30
1865, to June 30, 1873, together with the expenditures of the United
States in aid of the construction of canals’ railroads, and wagon-
roads from 1789 to 1873.”

Mr. DAWES. Public works of the Government.

Mr. CONKLING. Which would include arsenals, I suppose.

Mr. WINDOM. It includes the appropriations made for various
purposes within the State. I am finding no fault with it, Mr. Presi-
dent. I never yet in all the discussion on this question have raised a
point as to what locality had received its share and what had not,
and I am surprised that my catholic friend from Massachusetts—
catholic I mean in the broad view which he takes upon this subject
and all sulq]ects—ahonld undertake to stir up these sectional com-
plaints with reference to what each se te State has received in
the various appropriations. Sir, on this bill which is now pending
1 know no State line and I know no sections of this Union. 1 believe
ibat 1his bill in the main is a good one, and I am astonished when I
hear fenators as intelligent as my friend from Massachusetts say that
one-half of these appropriations are of the character which he has
denounced. 1 nppreﬂend if I were to call npon the Senator from
Massachusetts at this moment to state a half dozen of the appropria-
tions in this bill which are not useful to commerce and which cannot
be demonstrated to be worth more than they will cost, he would find
himself in very serious trouble to name half a dozen of them. I
think I will try the question. He has said one-half of these three
hundred items are of that character. I ask the Senator to name six
and I will yield for that purpose.

Mr. DAWES. The Senator desires me to name six that are not of
the character that he suggests. I have not the bill before me, but
every appropriation which is of the character I have named in the
remarks I made is comprised in that category, and makes up, in my
opinion, just about half the bill. Scarcely balf this bill would ever
bear the test which the democratic party in olden times applied to a
river and harbor bill or which the republican party applied until this
race began among the States, as auggeal.ed by the member of the
Committee on Commerce who reported the bill, and who was chair-
man of the committee of conference, who in the last words he nttered
commending it to the Senate suggested that one reason why it ought
to command support was the judicious distribution of the amount to
be expended in so many of the States that it ought to command the
support of those States.

r. SPENCER. If the Semnator will only allow me one moment.
I only desire to state—

The PRESIDENT pro tempore. The Senator from Minnesota is
entitled to the floor.

Mr. WINDOM. I simply desire to say that I have no further need
of the witness.

Mr. McMILLAN. Mr. President, Benators who have attacked this
bill, I feel assured, have not examined into it as accurately as yon
would suppose from their statements. It must be remembered that
the appropriation for rivers and harbors this year embraces the ap-
propriation for two ﬁgam, no appropriation having been made last
year. It must also recollected that this bill embraces a large
number of appropriations for a section of the conntry which before
this year has not received the appropriations which it demanded and
which it deserved. The great increase in the appropriations this
year allnded to has been upon the great thoronghfares of the coun-
try, the Mississippi River, Charleston Harbor, the Red River, to pre-
vent the absolute eutting off of that river from the Mississippi, the
engineer stating that the waters of the river would be diverted from
the Mississippi River if this appropriation were not made. The ap-
propriations for the Mississippi River have been increased on the
statement of the necessity for it by the engineers. The large appro-

riations embraced in the bill are for improvements which have been
angurated years before, and for which appropriations have been
made year after year, and for which Senators have voted.

The Benator from New York alluded to the harbor of Dunkirk.
There was a change there by agreement in the conference committee
on account of the fact that it was not deemed absolutely necessary
that that appropriation should be made this year; and endeavoring
to decrease the amount of the bill, as all the other appropriations for
that State were increased, this rednction was made. As stated by
the Senator from Alabama, all the harbors in the States bordering
on the lakes of the North have been improved. Appropriations have
been made for the continuance of those improvements, and this year
appropriations have been made for the Columbia River, which has
not been in the bill before. But taking all the appropriations, I do
not fear to stand here and say that this bill, so far as its constita-
tional character is concerned, will compare favorably with any river
and harbor bill that has ever been passed by Congress. I think the
mere fact that this amount is large is not surprising when you take
into consideration the greater extent of the country and the additional
improvements that are embraced in the bill, all of them of a national
character. The fact that thisis the only appropriation that has been
made for two years accounts very fully and reasonably for all the
inerease in the bill

Mr. MITCHELL. I was not here when this conference report was

made, as I should have been, buf I was called ont momentarily, and
I did not hear the statement of the Benator who made the report; in
fact I do not know which Senator made the report. I desire to ask
this question: How does the amount appropriated in the bill agreed
on by the conference committee compare with the amount in the bill
as it passed the Senate?

Mr. SPENCER. The rednction in all is $39,000. The total amount
of the bill now is 88,307,000.

Mr, MITCHELL. Then the sum tfotal now is abont £39,000 less
than the amount passed by the Senate. May I inquire of the Senator
from Alabama what redunction was made in the river appropriations?

Mr. SPENCER. Inconference committee the reduetion was 850,000,
As it now stands there is §180,000 appropriated for Columbia River
and Cascades. There was a reduction of £50,000 from the amount
fixed by the Senate.

Mr. MITCHELL. It leaves the appropriation for the Columbia
River $150,000 1

Mr. RANSOM. There is $85,000 unexpended balance, making
$235,000 a glicabla.

Mr. MITCHELL. Was there any reduction on the Senate amend-
ments in any other respect ?

Mr. SPENCER. Fifty thousand dollars for the harbor of Washing-
ton, and 230,000 for Dunkirk Harbor, New York.

Mr. WHYTE. Mr. President, there is one subject that I am satis-
fied the country will be greatly exercised about, and public anxie
will be on the tiptoe to ascertain, whether the §30,000.appropriat
for the harbor of Duluth has been kept in the bill. [Launghter.] Can
the Senator from Alabama inform me as to that 1

Mr, SPENCER. I have forgotten what the appropriation in the
bill as it passed the House fo:%ulmh—

Mr. WHYTE. Thirty thousand dollars was given to Duluth. I
ho&o it is left there.

r. SPENCER. It is left there, then.

Mr. WHYTE. That is proper. [Launghter.]

The PRESIDING OFFICER. The question is on the report of the
committee of conference.

Mr. HOWE. Mr. President, I am in hope the Senate will agree to
the report of the conference committee ; though for one I regret ex-
tremely that the amount of money devoted to the work of internal
improvements is §39,000 less in the bill as it now stands than it was
when it last left 1he Senate.

Mr. President, although the sum appropriated is less than if ought
to be, I hope the bill will pass, and I hope this somewhat formidable
effort to throw the United States into convulsions because of this bill
will be abandoned. There was a time when these appropriations
were before us item by item, and when it was proper for us to be told
by the committee which considered the bill, by the Representatives of
these States who are supposed in the aggregate to know as much
about the requirements of the country as is known by any similar
body of men—it was proper for us then to be told by all tgwe wit-
nesses which of the works provided for in this bill were not proper
to be appropriated for, and which were proper. That information
then was withheld. While the question was whether we should ap-
propriate for this objeet or for that, the general oblj]ection urged was
that you were proposing to expend too much of the public moneys.
Those of us who have but alimited acqunaintance with the geography
of the country had no means of determining which was or which was
not a proper appropriation. Then the opponentsof the bill contented
themselves with the objection: “You are appropriating too much
money ; ” and now, when we see exactly what the sum is that is to
be appropriated, they say, “ Why the objects are not snitable ; the;
are not national; they are not commercial ; they ought not to be.
One-half of them, says the Senator from Massachusetts, [ Mr. DAWES,}
svl;ﬁht not to receive a dollar. Bir, we have passed the T)Oint when

ill consider that objection. We have considered the bill item by
item ; both Houses have agreed npon the large bulk of it; and now
the question being whether we will agree to the bill as presented to
us by the joint committee of both Houses, I will not condemm, I will
not vote against the whole bill because you tell me that there is an
item here or there which ought not to have been in the bill.

I shall not, then, spend a moment of time upon the question whether
the Senator from Massachusetts is justifiedinsaying that one-half these
objects onght to have been kept ont of the bill. I think it is a ques-
tion which ought to lead us to be more careful next year. I think it
is an allegation which the Committee on Commerce should attend to.
It interests me somewhat, but I am not so certain that one-half these
items ought to have been left ont of the bill as that, because of that
allegation, I will refuse to vote the money for those unquestionably
national purposes for which the nation now waits and languishes.

Mr. President, undoubtedly the money, the §8,000,000, appropriated
by this bill isnot evenly distributed among the States. That must be
conceded. The Committee on Commeree has made the same blunder
which the Almighty made when He formed these S8tates. He did not
himself distribute among them rivers or harbors equally. For some
purpose unbeknown to me, and about which I think we had better
not inquire, He did it. Undoubtedly if some of these committees had
fashioned this continent, the Mississi[;[{)i River would have traversed
the Alleghanies, perhaps the White Mountains, but the Mississippi
does not take that course. We may see the time when we shall un-
dertake to send it in that direction, and then I undertake to predict
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that the Senator from Massachusetts will not be found on this floor
objecting to the amount we appropriate to be expended on the
Mississippi.

Mr. DAWES. Has the Senator from Wiseonsin heard of my object-

ing to any amount to be expended on the Mississippi River?
r. HOWE. No, sir.

Mr. DAWES. Wherever it runs ?

Mr. HOWE. No, sir.

Mr. DAWES. Then what oceasion is there for the remark ?

Mr. HOWE. I have not heard the SBenator from Massachusetts ob-
jecting to the expenditure on any river. I have heard him object to
expen%iug the amount appropriated in this bill and I have heard him
say that there are portions of it which are expended upon objects not
national.

Mr. DAWES. If the Senator had observed the conrse I had taken
on this bill sufficiently to justify a eriticism of my course, he would
have observed that upon the appropriations for the Misaisaiippi River
and upon all these large appropriations I was willing and ready to
vote as much money as any man without inquiring which way or
where they ran.

Mr. HOWE. I am speaking now simply of this objection to the
Dill that the money is not evenly distributed among the States.

Mr. DAWES. I have not made any such objection.

Mr. HOWE. I did not say the Senator had. I hear it from differ-
ent quarters.

Mr. DAWES. When the Senator takes np that branch of the snb-
ject, I hope he will omit to put me in that category, for my criticism
of the bill was to the distribution of it among the States, the plan
of it, the universal claim that it was “ a fair divide.” That was my
objection to the principle of the bill.

Mr. HOWE. No, Mr. President. TheSenatoris undoubtedly right
in stating his own position. I have assigned to him no position dif-
ferent from that. I concede this objection, this defect in the bill,
that it does not distribute money evenly among the States. My only
apology is that in some of the States rivers are not found and harbors
are not found as they are in other portions of the country.

Now, Mr, President, one word as to whether this is a profligate bill
or nof, whether it ng}aro riates more money in the agfregat.a than
the country ean afford. 1t is between eight and nine millions of dol-
lars, I am told, altogether, to be devoted the current year to improv-
ing the great channels of commerce—of interstate and international
commerce. In the bill which I hold in my hand you propose to
spend two million and a quarter dollars the coming year to put up
public buildings, needed undoubtedly, great conveniences to the
country, but not a necessity of commerce and not really a necessity
at all ; and there is more than one-quarter of the amount of money
devoted to that n?oee that this bill proposes to devote to improv-
ing the rivers and the harbors :

n one city of the Northwest during one convulsion of generosity
we dedicated §5,000,000 to put up one single building for post-office
and customs purposes of the Government of 1the United States. I
think on a single building in that great city which my friend on my
left [Mr. CONKUNO%N resents there have been expended already
more than §7,000,000. e shakes his head, and therefore I recede.
My understanding was that we had spent on that building in the eity
of New York over §7,000,000. Will the Benator be gooﬁ enough to
tell me what the sum is? I am receding from a proposition merely
ll:acaum the Senator shakes his head, and yet he tells me he does not

NoW.

Mr. CONKLING. Isay I do not know precisely, but the Senator
states it much above the fact.

Mr. HOWE., 1 shall not stand, therefore, npon the assertion that
$7,000,000 have been spent on that l.mi!di,uﬁ.e I will content myself
with saying that a good deal of money has been spent upon it, and it
does facilitate commerce a great deal perhaps.

Mr. President, there are some other considerations which lead me to
the conclusion, not only that the Government can afford to spend
£8,000,000 on these works this year, but that the Government cannot
afford to refuse to spend §8,000,000. I assume at this stage of the de-
bate that commerce demands these improvements ; that your country
is not going to be poorer but be wealthier when you have enlarged
these rivers and made safer these harbors. If I am not mistaken in
that, then there is but one consideration which should forbid the Gov-
ernment prosecuting these works this year,and that is its inability to
doit. There is not a Senator listening to me, there is not a Senator in
the Chamber who when he needs to have a building erected, a farm
fenced, a field plowed, or any work done in order tv make him more
thrifty, does not do it if he can command the means to effect that
improvement, and there is not one of them who can command the
means to make such improvements that does not gludly avail him-
self of an opportunity when labor is very abundant and therefore
very cheap. ;

Mr. President, that is the predicament of the Government and of the
people at this time. The Government needs to have these improve-
ments made, and the gmg;le need as the people never before darin
my recollection needed the work and the money which the work wi
command for making these improvements, and the Government is as
able to furnish the mona;lthis year as it was ten years ago or as it
will be ten years hence, undreds and thousands of other employers

are not able to employ labor. The Government can employ labor, and

because you can promote an urgent want of commerce and because
you can meet an urgent popular necessity, for these two reasons I
think !ou should not be so very parsimonious about the money youn
exrn for labor during the present year.

{r. President, there are many other things I want to say but will
not take the time to say on this very sabject. I think I will refuse
to do it because I do not think it necessary to say them in order to
secure the passage of this bill. 8ir, I close as I commenced, by saying
once more that I do hope this effort to convulse the country by the
magnitude of this expenditure will be abandoned. The country can
afford the expenditure; will not be poorer for it ; a great many men
will be happier for it; and the country itself will be wealthier for it.

Mr. BLAINE. Mr. President, one single remark may be made on
what the honorable Senator from Wisconsin has said. I think if he
and I would have sat down on this bill without impairing greatly its
usefulpess to the country we could have checked off an appropriation
here and there that would have gai(l for opening up a new line of
commercial intercourse with the mgire of Brazil. My remarks do
not apply so much to him as they mig tappl{ to some extraordinarily
zealous advocates of this bill who were equally zealous in their op
sition to the other. I think the same Congress that can give a bill
of between eight and nine million dollars for these appropriations for
the internal commerce of the country might possibly rd $150,000
to the external.

Mr, SPENCER. I hope we shall have a vote now.

Mr. WHYTE. Mr. President, I shall be compelled to vote against
this bill. I voted against the bill two years ago. I felt the scourge
which the Senator from Massachusetts laid upon the backs of demo-
crats on this side of the Chamber; but I knew that I was not entitled
to any of the lashes, for I have voted against these omnibus river and
harbor bills whenever they have been presented for my consideration
and my vote. But u.ufortunatelg my excellent friend from Massa-
chusetts has forgotten that in old times our fathers considered that
the power was sufficiently exercised when they made appropriations
to protect the buoys and the light-houses and the various other para-

hernalia upon the coast which would enable foreign vessels to come
into our harbors and into our various sea-port towns. It was left to
Massachusetts to commence this raid upon the Treasury. Massachu-
setts commenced under the administration of John Quiney Adams by
appropriating money for Plymouth beach, in Massachusetts }335° and
consequently from that day the bad example set by that g Puri-
tan State has been followed, and its children that have grown up in
the West, like many scholars in the Enb]ie schools, have become
smarter than their masters; and they have now, instead of getting
an appropriation of half a million dollars, (which was about the
amount of these bills up to the time the war broke out,) they get up
to from five to eight million dollars, this last one I believe to-day
$2,367,000, being the largest river and harbor bill that ever was
passed by Congress. : g

Now, I admire Ulysses 8. Grant. There was a heap of Roman in
that man which inspired the admiration of every American. He was
brave in the battle-field ; he was brave in the White House, and that
character which likened him to Andrew Jackson won upon the hearts
of the American people, and he never did a braver act than that when
in the summer of 1876 he took his sword and stuck it in the river and
harbor bill and told his officer up there at the War Department, * thus
far shalt thou go in the expenditure of the public money and no fur-
ther,” and instead of spending seven or eight million dollars, he limited
the expenditure to $2,000,000, which was ample for the protection of
the varions public works that were then in execution.

Mr. CONKLING. Does the Senator know what has become of the
money which he says was thus conrageously arrested !

Mr. WHYTE. It is in the publie Treasury, I presume.

Mr. HEREFORD. No, sir; it has all been expended. Every dol-
lar has been expended on the public works.

Mr. SARGENT. It stood two years.
Mr. HEREFORD. No, gir; item after item was immediately ex-
pended.

Mr. WHYTE. Then it is not true that this is an appropriation for
two years. If that money has been expended for the second year,
you have got four millions of it for each of the two years.

Mr. McMILLAN. Will the Senator from Maryland allow me to
suggest to him that no river and harbor bill was passed last year?

r. WHYTE. Very well. I sup —for I have not examined
that branch of the question—that when General Grant stopped the
expenditure of the money it then stopped ; butif it has been expended
since then it has been for the two years $4,000,000 in each year, which
is ample, The country cannot stand it. At a time like this, when
we are doing everything in our power to lift the people out of despair
and despondency on account of the financial distress prevailing every-
where, are we to tax them $5,000,000 for public improvements? No,
Mr. President, no such bill shall receive my vote,and I would rather
you should omit my own harbor of Baltimore—for which you vote the
paltry and picayune sum of §75,000—that port of entry where so much
18 received for duties—I say I would rather wipe out every dollar of
it than tax the people this §8,000,000 in this erucial time of their suf-
fering and distress.

Mr. McMILLAN. Will the Senator from Maryland allow me to
suggest to him that if $75,000 is such an insignificant sum for one har-
bor, the harbor of Baltimore, the whole amount of this bill must be
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insignificant for all the vast number of public improvements that are
to take place throughout the country.

The PRESIDENT pro tempore. The question is on agreeing to the
report of the committee of conference.

. SAULSBURY. Mr, President, I am not at all sorry that this
debate has taken place. While I am sure it will not arrest the pas-
sage of this bill, I think it will have the effect of calling the atten-
tion of the country more particularly to the nature of this bill. It
indicates very clearly that there is a great deal of dissatisfaction in
the Senate. Even the friends of the measure have to come to the
defense of this bill to undertake to justify its passage at this session.

I am not surprised at the criticism of the Senator from Massachu-
setts when he observed a departure on the part of some of the
democratic members from what was formerly the position of the dem-
ocratic party in reference to questions of this kind. I say I am not
surprised at the criticism, because he could not have failed to observe
that it was a very wide departure from the doctrines whiclr have
heretofore been held by the democratic party, and from the former
practice of the democratic Senators on this floor. But I wish to say
to the Senator from Massachusetts that he must not judge the demo-
cratic party by the action of individual members of that party. All
history, civil and ecclesiastical, proves that even the purest churches
sometimes depart temporarily from the ways of right, and I assure the
Senator that this is but a temporary aberration of my brethren of the
democratic party from the true doctrine which their fathers enun-
ciated in the years that are gone.

1 was surprised, however, at the Senator from Massachusetts when
he nndertook to refer to economy in the expenditure of the public
money by the republican party, of which he is a high-priest. Why,
sir, for the last fifteen years what have been the expenditures of the
party to which he belongs? We all know that they have heaped
taxation upon taxation upon the people of this country; they have
drawn from the resources of .the people of this country by taxation
an amount of money that is erippling the energies of the people; and
it is chiefly becaunse of the enormous strain on the resources of the
people through the taxation inaugurated and consummated by the
republican party while they had control of both Houses of Congress
chiefly that the people are now embarrassed. We hear a great out-
cry abont the times; we hear that business is prostrated; we hear
that people are out of employment; but I ask what has caused it?
There must be some cause for it, and what isit? Itisdueina very
large de to the expenditures of the public money and the taxation
necessarily entailed thereby. That is the caunse of it, and I was sur-
prised to hear the Senator from Massachusetts proclaim the economy
in expenditures of the republican party to which he belongs.

Mr. DAWES. Mr. President——

Mr. SAULSBURY. I shall be through in a few moments and then
can hear the Senator.

Mr. DAWES. I shounld like to put a single question.

Mr, SAULSBURY. I do not care to be led off from the line of
thought, and if the Senator will wait patiently a few moments he will
have the privilege of replying to me.

Mr. DAWES. I cannot spend time in debating the bill, but I
should like to hear the Senator's views in answer to the Senator
from Wisconsin, who says the chief merit of this bill is that it does
spend so much and relieves the poor people by furnishing them em-
ployment. I did not know that the republican party had been in
that business.

Mr. SAULSBURY. In reference to what was said by the Senator
from Wisconsin, I will say that the expenditure of this money will
not give a tithe of the relief to the people that the Senator from Wis-
consin predicts. That Senator ought to. know, as every man in the
Senate does know, that a very large Pruportion of the expenditure
of this money, a very large amount of the work that will be accom-
plished by the expenditure of this money, will not be by human hands,
but by machinery, and the people themselves who need employment
will not receive the money in wages. It will be the machinery that
will be employed to clean out the harbors and the crecks, and the
people for whom the Senator advocates this bill and who are so
clamorous to have relief will not derive one-tenth of the benefit of
the expenditure proposed in this bill.

Mr. President, f ® occasion to say with reference to this bill, as
I took occasion to say with reference to another, that it isinmy jodg-
ment a most ontrageous bill. What does it propose? The expend-
iture of more than $3,000,000 of the public money when by turning
to the records of the country it will Le found that it is equal to the
amount of the entire annual expenditures of this Government prior to
1812. It is miore than one-half the whole annual expenditures of the
Government in any year prior to the year 1832 ; and this upon a single
bill for the improvement of harbors and rivers, for which there is no
warrant in the Constitution of the country. You propose toexpend one-
half the amount of all the expenditure of the Government for all pur-
poses prior to the year 1832. I am glad that this discussion has taken
place, I hope the people of the country will take note of this discus-
sion and that they will have their attention attracted to the character
of this bill now on its passage. I shall vote against it.

Mr. HEREFORD. Mr. President, I desire to express my surprise
that my democratic friends should announce such docetrines as some
of them have on this floor, that the improvement of rivers and har-

bors is anti-democratic. I uever vo anything but a democratic

ticket in my life. I have been taught in my reading that the demo-
cratic party is the father of internal improvements. I think my
friend the Senator from New York who sits behind me [Mr. KEr-
NAN] does great injustice to one of the greatest men of his State, one
of its earliest prominent men, George (glinbon, who took the lead in
this business of improving rivers and harbors and cleaning them out
by the General Government.

Let us see what our democratic fathers have done; let us see what
our democratic predecessors have done. I find that, * to improve the
Cumberland road east of the Ohio River,” General Jackson signed
gix bills. They were bills for the improvement of a road in the in-
terior. Mr. Monroe signed one of those bills and Mr. Madison signed
five; and yet gentlemen tell us that because a river happens to be in
the interior it is anti-democratic to improve it. I shonld like to
know where those gentlemen have been reading up their demoeracy.
I have been reading Jefferson and Madison and Monroe all my life
and have learned my democracy from them. Let us go a little fur-
ther and see.

I find an appropriation of $6,000 for a road from the Mississippi
River to the (ggio. Who signed the bill? Thomas Jefferson signed
that bill to improve a road from the Mississippi River to the Ohio—
signed by the father of democracy. That was a road in the interior.
It is anti-democratic to improve a river in the interior, but very
democratic for a road.

Let us go a little further:

Improving the navigation of Black River, Ohio.

Ten times appropriations were made for this and ten times the
bills were sign by Andrew Jackson making appropriations for that
river in the State of Ohio. We have heard some talk about creeks.
Here is an appropriation in 1830, 1831, 1832, 1836, and 1837 * for the
improvement of the navigation of the Conneaut Creek, Ohio,” and
every one of these appropriations was signed by Andrew Jackson.
Go a little further:

Tmproving the navigation of Cunningham Creek, Ohio.

In the years 1832, 1833, 1836, and 1837 appropriations were made
for Cunningham Creek, all signed by Andrew Jackson, and the year
after, in 1838, 85,000 for the same creek, signed by Martin Van Buren;
and yet it is anti-democratic to make these appropriations.

I counld go on honr after hour and show that appropriations kindred
to these have been made by democratic Congresses and signed by
democratic Presidents, commencing with Jefferson and coming down
to the present period. My democratic friends all around me are dis-
crediting the father of democracy when they say that such items are
unconstitutional. I give you acts of the fathers of the demoecratic
party and the fathers of internal improvements by the General Gov-
ernment.

Mr. SPENCER. Mr. President, I hope the vote will be taken.

Mr. DENNIS. Will the Senator allow me a word?

Mr. SPENCER. Certainly.

Mr. DENNIS. Mr. President, this question has assumed such a
form, and the sincerity of those who support the measure has been
questioned in such a way, that I think it incumbent on me to say a
word before the vote is taken.

8Sir, I have ever been in favor of internal improvements. Muchas I
esteem my honorable colleague, I must say that he and I are antipodes
on this question. I came from old Whigstock. I believein the doc-
trine that this Government has power to make internal improvements
for the general welfare throughout the States wherever it can be done
without conflicting with the powers invested by the Constitution in
the States.

Again, sir, this bill is calenlated to improve and benefit the condi-
tion of our people. Look throughout this country at the starving
millions ; see the destitution and want which stalk abroad. Gentle-
men talk about the money expended on these great rivers and other

ublic works. 8ir, is it not a thousand times better that money shonld
Ee voted for such purposes and spent among our own people, giving
employment to the who are now clamoring for bread, than to be
hoarded in the Treasury and kept there to pay interest upon bonds
held abroad by foreigners !

Is it not better to make the expenditure in this country, to scatter
it among our own people rather than hoard it for the purpose 1 have
Lndicawgl. I think the wisdom of the position I took four years ago in
relation to the contraction of the cnrrency is being fully exemplified.
I then contended that the troe course was not contraction, which has
caused many of the evils that now afflict us. Ithink it important to
give our ple employment, and it can be done by devoting the
money which this bill appropriates for the improvement of rivers and

arbors.
My friend from New York [Mr. CONKLING] spoke about this bill
roviding for the improvement of little streams three feet deep. Does
E.ﬁ forget that the mountain rill feeds the little stream that flows
into the mighty river, and the river runs into the harbor from which
we transport our exports to foreign eountries? We must improve them
if we want commerce, and by improving them we give employment
to those who are now needy, and we should not forget that—
Satan finds some mischief still
For idle hands to do.
It is the duty of the Government to protect the people. I should
vote for the bill on that account if for no other, Besides, I take the
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und that the way to reach erity is to develop your own in-
ﬁna] resources. When we doptrl':‘i? and make the Ugited States an
exporting instead of an importing nation, sending your products
abroad, the result will be to bring gold into this country and thus
add to the prosperity and welfare of the people.
The PRESIDENT pro tempore. The question is on concurring in

the report.

Mr. BAYARD. I call for the yeas and nays.

The yeas and nays were ordered, and the Secretary proceeded to
eall the roll.

Mr. BAILEY, (when his name was called.)
Senator from Mississippi, [Mr. LAMAR.]
vote “ nay.”

The roll-call being concluded, the result was announced—yeas 39,
nays 22; as follows:

I am paired with the
he were here, I should

YEAS-—39.
Allison, Conover, Johnston, Oglesby,
Anthony, Dennis, Jones of Florida, Paddock,.
Armstrong, Dorsey, Kellogg, Patterson,
Barpum, Eustis, Kirkwood, Plumb,
Burnside, Fm MeMillan, Ransom,
Butler, Gordon, MecPherson, Saunders,
Cameron of Pa., Grover, Matthews, Spencer,
Cameron.of Wis., Maxey, \#ientlom.
Cockrell, g Merrimon, ‘Withers.
Coke, Howe, Mitchell,
NAYS—22,

Bayard, Eaton, Morrill, Voorhees,
Beck, Harria. Randolph, Wadleigh,
L Ee e
Zon 108 n

Davis ofzi:llimie. lleDou:ﬁ. Smlsh:tfry,

Dawes, Morgan, Teller,

ABSENT—I15.
Bailey, Christiancy, Hamlin, Lamar,
Bm}i{ gdms of W. Va., gmﬁ& %-:mu,
Bruece, munds, Za urman,
Chaffes, Garland, Jones of Nevada,
So the report was concurred in.

ARMY APPROPRIATION BILL,
Mr. SARGENT submitted the following report; which was read:

The committee of conference on the dtsngeelnz votes of the two Honses on the
amendments of the Senate to the bill (H. R. No. 4867) making appropriations for the
support of the Army for the fiscal year ending June 30, 1579, and for other pur-
poses, having met, after full and free conference, bave agreed to recommend and
dor d to their tive Hi as follows :

'I‘.;?hat ‘Resam recede from its amendments numbered 7, 8, 11, 18, 19, 21, 23, 25,
26, 27, and 63.

That the House recede from its

ment to the amendments nombered 1,2,

4, 5, 6,10, 12, 13, 14, 15, 16, 17, 22, 24, 98, 20, 30, 32, 33, 34, 35, 36, 37, 38, 39, 40, 41, 42,
43, 44, 45, 46, 47, 51, 53, 55, (2, and 64, and agree to the same.

That the House recede from its disagreement to the amendment numbered 3, and
agree to the same, with an amendment as follows:

Strike out, in lines 12, 13, and 14, page 1 of the bill, as follows:

“Provided, however, t not mg five hundred recruits in addition thereto
mnznho kept at recruiting stations, as the necessities of the service may require.”

d the agree to the same.

That the House recede from its disagreement to the amendment numbered 9, and
agree to the same, with an amendment as follows :
Strike out the word ‘' seventy,” wherever it

: in gaid dment, and insert
in lien thereof the word “ fifteen."”
And the Senate agree to the same.
That the House recede from its di t to the d t bered 20, and

agree to the same, with amendments as follows -

Strike out * eigl IﬂV" and insert in lien thereof * sixty,” strike out * headgquar-
ters "' and insert in lien thereof * store-houses.”

And the Senate agree to the same,

That the House recede from its t to the amendment numbered 31, and
agree to the same, with an amendment as follows :

Btrike ont from said amendment, in line 1, the words “and fifty.”

And the Senate agree to the same.

That the Senate recede from its amendment numbered 48, with an amendment
uhang'intg the number of the sectivn to “* 2; " and the House agree to the same.

That the House recede from its disagr t to the 1 t numbered 49, and
agree to the same, with an amendment as follows :

Substitute for the words stricken out the following :
A1l by appintment from the Sraduates of the Slary Academy oo long 14 any

Y A en ] nates e i emy so long as an
mmﬂf"iﬁ" service unassigned ; and any vacancies thereafter remaining
be filled by promotion of meritorions non-commissioned officers of the Army, recom-
mended under the provisions of the next section of this act: Provided, That all
vacancies remaining after exhaosting the two classes named may be filled by ap-
pointment of persons in eivil life,

And the Senate agree to the same.

That the Senate recede from its amendment nnmbered 50, with an amendment
changing the number of the section to *4;" and the Honse agree to the same.

That the Senate recede from its amendment numbered 52, with an amendment
changing the number of the section 12 “5; " and the Honse agree to the same.

That the Senate recede from its amendment numbered 54, and agree to the text
Pro to be stricken out, nmended as follows :

trike out all after the word *‘ otherwise, " and insert in lieu thereof the follow-
in%: “Unless the Secretary of War shall by an order in writing otherwise direct, ™
and change the number of the section tv **6.”

And the Honse agree to the same.

That the House recede from its disagreement to the amendment numbered 56,
and a to the same, with an amendment as follows :

Strike out the word " commuting " and insert in lien thereof ** ecomputing,” and
add at the epd of said amendment the following: '* And retirement. And the re-
tired list shall hereafter be limited to foar hundred in len of the number now
fixed by law;" and change the number of the section to “7."

And the SBenate agree to the same.

That the Senate recedo from its amendment numbered 57 and agree to the text
proposed to be stricken out, amended as follows ;

Strike out the word “fuel,” in line 12, page 8 of the bill, and insert in lien thereof
the following: * Allowance of or commutation for fuel to commigsioned oificers is
hercby prohibited ; butfuel ;" and strike out, in line 19, page 12 of the bill, the words

“on the frontier " and insert in lien thereof
River; " and change the ber of the secti

And the House agree to the same.

That the Senate recede from its amendment numbered 58, and agree to the text

roposed to be stricken out by said amendment, amended as follows :

Strike oot the word * nine,” in line 13, page 19 of the bill, and insert in lien thereof
the word “ ten ;" strike out the words ** tifty-four,” in line 16, same page, and insert
in lieu thereof the word * seventy ; " strike out all after the word ** month,” in line
16, same page, down to the end of the paragraph, and change the ber of the
section to " 9."

And the House agree to the same.

That the House recede from its disagreementto the amendment nnmbered 59, and
ag]lnm to the same, with amendments as follows:

lieu of section 3 of said amendment substitute the following :

SEC. 10. That three Senators, to be appointed by the President of the Senate,
and tive members of the House, to be appointed by the Speaker of the House, are
bereby constituted a joint committee to whom the whole subject-matter of reform
and reorganization of the Army of the United States shall be, and is hereby, re-
ferred ; and said committee shall have power to send for persons and papers, to
employ a clerk and sten her, and shall have leave to sit during the recess of
Congress; and the Secretary of War is hereby anthorized to detail, npon the re-

uest of the committee, one or more officers to act as secretaries thereof. The
ublic Printer shall print such d ts as the i may require,

Strike out, in line 1 of section 4 of said Senate amendment, the word ** commis-
sion " and insert in lien thereof the word * committee,” and change the number of

the section to “11.”

Strike out, in line 1 of section 5 of said S d 1, the word * commnis-
sion " and insert in lien thereof the word “ committee.”

Strike ont, in line 2 of said section 5, the word “ direct " and insert in lien thereof
the word * select.”

Strike out, in lines 4 and 5of said section 5, the words *the next session through
the President of the United States™ and insert in lien thereof * January, 1879."

Strike out, in line 11 of said section 5, the word *' commission,” and insert in lien
thereof the word * committee.”

Strike out, in line 12 of said section 5, the words * ident of said commission "
and insert in lien thereof * chairman thereof,” and the number of the sec-
tion to **12,"” and add a new section, as follows:

SEc. 13. That from and after the passage of this act all promotions in the Army,
in each and every grade, arm, corps, and department reof, shall cease, and
thereafter no promotions or apﬁinmmts shall be made to fill any vacancy which
may occur, or be created th hall be made and acted

, until after sach re 8!
upon by Congress : Provided, That this limitation 8 not apply to the line of the

tht:; Hg_r:h “west of the Mississippi

Army below the rank of eaptain.

And the Senate agree to the same.

That the House recede from its di ment to the amendment numbered G0,
and to the same, with an amendment as follows:

Strike out, in line 2 of the matter pro to be inserted by the Senate, the
word “ four " and insert in lien thereof the word * five,” and change the number

of the section to “14."

And the Senate agree to the same.

That the House recede from its disagreement to the amendments numbered 61
and 66, and agree to the same, with amendments changing the numbers of the see-
tiona to 15’ and **16," respectively ; and the Senate agree to the same.

That the Senate de from its d bered 635, and to the text
proposed to bestricken out by said i t, with an d t e after
the word * person,” in line 22, page 22 of the bill, the word * willfully;" and the
House agree to the same,

A. A. BARGENT,

W. B. ALLISON,

R. E. WITHERS,
Managers on the part of the Senate,

ABR&M.';I_. glEZ'EWITT.

CHAS. FOSTER,
Managers on the part of the House.

Mr. SARGENT. Mr. President, I have never in my experience,
serving on committees of conference had a bill referred to such a
committee which presented such great Ei.nt.s of difficulty as the one
upon which the conferees between the House and Senate have come
to an agreement. The difficulty did not spring from want of courtes
or of a desire to upon the part of the House conferees, for
must say that they showed their desire to with the Senate so
far as they were able, considering the opinions of the House. I be-
lieve the Senate conferees carried same spirit into that confer-
ence, and while feeling bound to carry out the wishes of the Senate
in all substantial matters if it was possible to do it, we desired also,
so far as we could without surrendering principles, to agree with the
desires of the committee on the part of the House. Out of a confer-
ence thus conducted has come the report which has been laid before
the Senate.

The problems presented by the bill as it went to that committee
of special importance were four. First, a reduction of the Army by
the lI-Iomm to twenty thousand men, the Senate fixing the number at
twenty-five thousand. Second, the House upon the bill had reorgan-
ized the Army thronghout, and the Senate conferces were not in a
position to object that this was improper, it being upon this bill, in
view of the fact that the last reorganization of the Army, made in
1870, was also made upon the Army bill. The Senate, however, by a
very strong expression of opinion, seemed to have taken the position
that no such reorganization was judicious or could be allowed with
its consent unless a commission or committee should pass upon the
method of reorganization and digest a plan and present it for the
consideration of the two Houses. Third, the Honse had made a trans-
ference of the Indian Bureaun to the War Department. The question
of difference here was radical between the House and the Senate. It
was not merely a question of details as to whether the provisions of
the bill could be perfected, but whetber the transfer should be made
at all or not. The Senate, by an overwhelming opinion, as it seemed
to the conferees, had determined that no such transfer should take
place at present, or without the intervention of the report of a com-
mittee. @lthough my opinions were very strongly in favor of the
transfer, and npon any other occasion than in conierence I should have
felt like urging them, still I felt in honor bonund by the vote of the
majority of the Senate, although it overruled my private views, and
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I contended in the committee of conference that this transfer ought
‘mof to take place without the intervention of a committee, snch as
the Senate had provided.

The fourth point of difference between the two Houses, happily to
a very considerable extent modified by the action of the Senate, was
the last section of the bill which provided against the use of the
Army as a posse comitatus or otherwise except in obedience to the Con-
stitution and laws of the United States.

Qut of this mass of contradictions, if it may be so called, and after
a great many hours of session, the committee of conference have come
to these conclusions: first, the House yields the reduection of the Army,
and it stands at twenty-five thousand men. All the amendments
which depend upon that proposition, and which run from one up to
twenty or thirty, are consequently agreed to as the Senate desire.
The argument used with the committee of conference that we are
upon the verge of an Indian war ; that our frontier from Texas to
lﬁ)ntnna and Washington Territory needs protection ; that we have
but to look into the daily press to see the pressing necessity for the
effective force of the Army in the shape of the men who carry the
mnskets and ride horses, as soldiers must be kept up, induced the
llouse conferees toforego their position in that matter, having in view
also certain propositions which were assented to by the Senate. Upon
the point of reorganizing the Army we came to an ment with
them by a modification of the commission provided by the Senate.
The House conferees objected to placing Army officers upon the com-
nmission—in fact upon giving the power of incipient legislation to any-
body except to members of the two Houses. When we proposed that
this wight be done, not giving these parties a vote, they nevertheless
insisted that the committee could call before them any Army officer
that they saw fit under the general powers of the section, which are
somewhat enlarged by the amendment which we report, and get all
the information they wanted, and would be more free to act, more
unbiased than they would be provided that the Army officers were
an integral part of the commission.

Under these circumstances the section creating the commission was
amended so as to read as follows:

That thiree Senators, to be inted by the President of the Senate, and five

bers uf the II , to be appointed the Speaker of the IIouse, are hereb,

constituted a joint committes to which &m whole subject-matter of reform an
reorganization of the Army of the United States shall be, and is hereby, referred.
And said committee ghall have power to send for persons and papers, o employ a
clerk and stenographer, and s have leave to sit during the recess of Congress,
And the Secrctary of War is hereby authorized to detail, upon the request of the
committes, one or more officers to act as secretaries therecf. The Public Printer
shall print such documents as the committee may require.

The snbsequent sections are modified by ehanging the word * com-
mission” into “committee” to correspond with this; and these are
the particulars in which the modification is made.

The House conferees very reluctantly indeed yielded this provision
for the reorganization of the Army,and wentwith considerable power
into an argnment of the question as to its necessity, and dwelt upon
the continual promotions to make up the large numbers of the pres-
ent line, staff, X ¢. Asacompromise npon these mattersand to secure
this fundamental proposition of the Senate, feeling impelled thereby
by the apparently unanimous attitude of the Mili Committee of
the Senate, to save this feature of the Senate proceedings if possible
and yet agree, the Senate conferees agreed that until the report of
this committee and action of Congress thereupon, which, of course,
includes any action of Congress upon the subject-matter, promotions
in the staff should cease, and in the line to the rank of ecaptain, and
further provided,leaving the pay of the Army officers as it now is,
that certain allowances should ge cut off, for fuel, for forage, for
quarters, substantially as provided in the House bill, except that for
quarters the amount of §9 allowances for a room was struck out and
§10 inserted, the Senate committee insisting for a long while, until
finally there seemed to be danger of sacrificing the bill, upon $12-
That a reduction should be made from the $13 allowed now, in con-
sideration of the fact that rents are so much cheaper, cannot be ques-
tioned, but it may be that $10 per room is too small. That may be
a matter for subsequent legislation. I commend it to the considera-
tion of the committee to be appointed on the reorganization and re-
form of the Army, in case the bill as reported passes, or if it passes
in any form containing that committee,

I will not discuss the question of forage and quarters, because I do
not wish fto embarrass the bill by a discussion that may be unneces-
sary. Ishounld like to state simply npon that point that I think as
an independent proposition, not upon the Army bill, the Senate would
be very likely to agree to the conclusions which were arrived at by
the conferees; and I feel, therefore, less embarrassed upon that point
than I otherwise would.

The transfer of the Indian Burean was surrendered by the House
conferees, after due debate and for the sake of agreement, the joint
committee being modified to meet their views, as reported in the doc-
ument read at the desk, giving promise of effective examination and
legislation hereafter if Congres shall so will.

With reference to the |=gll'ﬁ)\vision.ﬁ of the bill inserted by the House
prohibiting the use of the Army, which is section 29, Senators will
remember that it was amended in the Senate so as to strike ont in
lines 3 and 4 the words “ under the pretext or;” in the sixth line the
word * expressly ” was stricken ont, and in the seventl line the words
“ the Counstitution or by” were inserted, so as to read “ by the Consti-

tation or by act of Congress,” and the penalty was stricken from the
bill. We found considerable difficulty in agreeing upon this section,
but the modification which the Senate had made in it made it possible
to come to an understanding. I shonld like to say here that it is my
firm judgment, after the experience of the last forty-eight hours, that
unless the Senate had made the duty easy for the committee by the
modification which it made in that section, it wonld have been im-
possible to have come to any agreement on the Army bill with the
original House section in controversy. I am satisfied it never wonld
have been stricken from the bill. Asit now stands, the House yielded
that the words “under the fpretext or” should go ont, which we con-
tended were in the nature of a reflection npon the past administration
of the Government, and we could notconsent that anything in the na-
ture of a reflection, and which was entirely useless for any practical
purpose, should remain in the bill. We satisfied them by our argument
that that onght to be done, and it was stricken ont.

‘With reference to the word * expressly,” we restored it and allowed
it to go in, so that now the employment of snch force must be ex-
pressly anthorized by the Constitution or by act of Congress, they
assenting that the words “ the Constitution or by ” before the words
“ act of Congress” might remain in, so that if the power arises nunder
either the Constitution or the laws it may be exercised and the Ex-
ecutive would not be embarrassed by the prohibition of Congress to
act where the Constitution requires him to act; and the embarrass-
ments would not have the effect of restraining the action of an
u ri%}lt and energetic Execulive, but still might raise a question
which he would desire to avoid if possible. The penalty remains in
the section as agreed upon, except that we procured that the word
“willfally ” should be put in before the word * violating ;7 so that it

of this section shall be d d

And any person willfully violating the provisi
guilty otayngemlemeanor. Y b

Mr. President, that is the report of the committee of conference,
with the exeeption of some minor matters which are settled in accord-
ance with the general principles which I have stated. I sauppose it
is not necessary for me to detain the Senate with any further state-

ment nﬁmn it.

Mr. McMILLAN. Can the vote be taken upon any section of the
bill se tely?

Mr. GENT. It must be taken as a whole.

The PRESIDENT pro tempore. The report must be adopted or

ected as a whole.

Ir. McMILLAN. The question cannot be divided ?
The PRESIDENT pro tempore. 1tcannot. The question is on agree-

ing to the report.
A McMJJl:IAH. I ask for the yeas and nays.
The yeas and nays were not ordered.
The report was concurred in.

MEXICAN COMMISSION AWARDS.

Mr. DAVIS, of Illinois, submitted the following report; which was
Tead :

The committee of conference on the disagrecing votes of the two Hounses on the
amendment of the House to the bill (8. No. 1016) to provide for the distribution of
the awards made under the convention between mied States of America and
the B.egublic of Mexico, concluded on the 4th day of J:'H, 1£68, having met, after
fnll and free conference, have agreed to d do d to their

tive Houses as follows:
hat the House recede from its amendment to the fifth section of the bill, and
that both Houses agree to the following as a substitute for said fifth section:

8ec. 5. And whereas the ernment of Mexico has called the attention of the
Government of the United States to the claims hereinafter d with a view toa
rehearing : Therefore,

Be it enacted, That the President of the United States be, and he is hereby, re- -
quested to investigate any charges of frand presented by the M government
as to the cases hereinafter named, and if he shall be of the opinion that the honor
of the United States, the principles of public law, or considerations of justice and

nity require that the awards in the cases of Benjamin Weil and La Abra Silver

ining Company, or either of them, should be opened and the eases retried, it shall
be lawinl for him to nlthhnldegayment of said awards, or either of them, until
such case or cases shall be retried and decided in such as the governments
of the United States and Mexico may agree, or until Congress shall otherwise
direct; and in case of such retrial and decision, any moneys paid or to be?:ld b;
the Republic of Mexico in respect of said awards m‘fectivo]y shall be held to abide
the event, and shall be dis] of accordingly ; and the said present awards shall
be set aside, modified, or affirmed, as may be determined by such retrial : Provided,
That nothing herein shall be constrned as an expression of any opinion of Con-

in respect to the character of said claims, or either of them.
That the House recede from its first amendment to said bill,

Tres

A. G. THURMAN,
Managers on the part of the Senate,

B. WILSON,

JAS. R. CHALMERS,

N. P. BANKS,
Managers on the part of the House,

Mr. COCKRELL. I tried tohear the report read, but the confusion
was so great on this side of the Chamber that I could not hear it. I
shonld like to have the Senator make an explanation of it.

Mr. DAVIS, of Illinois. I preferred section 5 as adopted by the
Senate, but this meets the same object, and a majority of the confer-
ence agreed to it.

Mr. COCKRELL. That is just the point T want to
is the provision the conferees have agreed upon in
which was adopted by the Senate ?

t at. What
en of the one
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Mr. DAVIS, of Illinois. It is & request, at the instance of the Mex-
ican government, thatthe President of the United States will examine
into the Weil and La Abra mining claims as to any charges of fraud,
and if in his opinion the honor of the United States and the princi-
ples of {mblic law and justice and equity require that there should be
a retrial of those eases that he would grant it.

Mr. WITHERS. And the money is not to be paid until the matter
is settled 7

Mr DAVIS, of Illinois. No, sir.

The PRESIDENT pro tempore. The question is on concurring in
the report.

The report was concurred in.

JOION H. MOORE.

Mr. DAVIS, of Illinois. The Committee on the Judiciary have had
under consideration the bill (8. No. 1023) to remove the political dis-
abilities of John H. Moore, and have instructed me to make a short
report in the case to the eflect that there is no necessity, in their opin-
ion, for removing disabilities, as the applitant does not come within
the disqualifying words of the fourteenth amendment. I therefore
ask that the report be printed and the bill indefinitely postponed.

Mr. HARRIS. He is under no disability, if I understand the Sen-
ator from Illinois T

Mr. DAVIS, of Illinois. He is nnder no disability.

The PRESIDENT pro tempore. The report will be printed, and the
bill postponed indefinitely, i1f there be no objection. The Chair hears
none.

SENATOR FROM OREGON.

Mr. SBAULSBURY. This morning the Senate gave me permission
to present at this or the next session my views in reference to the
investigation of the election of the Senator from Oregon, [Mr. GRo-
VER.] Inow desire to present those views, and I move that they be

rinted.
The motion was agreed to.
CATHARINE D. HUNT.
The PRESIDENT pro tempore. The next bill on the Calendar will
be reported.
The bill (H. R. No. 3576) granting a pension to Catharine D. Hunt
was read by its title.
The PRESIDENT pro tempore. This bill was reported adversely
by the Committee on Claims, and it will be passed over.
JOHN 8, HALL,
The bill (H. R. No. 762) granting a pension to John 8. Hall, of West
Viifi.nia, was read.
r. INGALLS. Let that go over.
The PRESIDENT pro tempore. The bill will be passed over.

W. H. NEWMAN AND L. A. VAN HOFFMAN,

The bill (8. No. 752) for the relief of W, H, Newman and L. A. Van
Hoffman was considered as in Committee of the Whole. It directs
the Secretary of the Treasury to pay to W. H. Newman and L. A.
Van Hoffman $18,430.67, in full compensation for the use of the Pio-
neer Mills, in Alexandria, Virginia, by the United States anthorities,
during the late war.

The-bill was reported to the Senate withont amendment, ordered
1o be engrossed for a third reading, read the third time, and passed.
FINAL ADJOURNMENT.

A message from the House of Representatives, by Mr. GEORGE M.
Apawms, its Clerk, announced that the House had non-concurred in
the resolution of the Senate ext.emling the time for the final adjourn-

- ment of the second session of the Forty-fifth Congress to twelve
o’clock meridian on Thursday, the 20th of June.

JOHN B, HALL.

Mr. HEREFORD. As happens very often to all of us in this body,
I was called out of the Chamber and while out the bill (H. R. No.
762) granting a pension to John 8. Hall, of West Virginia, was passed
over. I ask that that case be taken up and acted upon, and I desire
to give my reasons for it.,

r. ROLLINS. What case is that ?
The PRESIDENT pro tempore. The case of John 8. Hall, which was
d over in the absence of the Senator from West Virginia, and he

esires to explain if. Is there objection? The Chair hears none.

Mr. HEREFORD. I wish to state simply what the case is. This
bill has already passed the House. This young man entered, as is
shown by the report, as a teamster in Captain Irving’s quartermas-
ter's fourth brigade, in October, 1863, and remained in the Army until
1864, about one year. At the time he volunteered into the Army he
was a minor. He had one brother in the confederate army and one
in the Union Army. He joined his fortunes with the Union Army.
While thus a teamster, on one cold dreary night, he was ordered to
earry provisions from one portion of the Army to another, and in the
dark of the night he was lost and laid ont all night, from which he
had an attack of typhoid fever, which fell into his eyes, and he is
now and has been for years totally blind. I ask that l,ie House bill
may be passed without objection. T ask it in behalf of a man who is
to-day totally blind, haviug lost his eyesight in the service of our
Government in the late war, and who must go through the world the
rest of his days blind.

Mr. INGALLS. I object to the consideration of this bill because
it was reported by the Committee on Claims; which, as I under-
stand, has no jurisdiction whatever over the subject oiupensions.

L:,rd.'CAMERON, of Wisconsin. Will the Senator allow me one
WO

Mr. INGALLS. Certainly; I yield to the S8enator from Wisconsin.

Mr. CAMERON, of Wisconsin. I wish merely to state that when
the: bill was introduced in the Senate it was referred to the Com-
mittee on Pensions. That committee reported it back, with the rec-
ommendation that it be referred to the Committee on Claims. It was
thereupon referred to the Committee on Claims. Having come to the
Committee on Claims under that order of the Senate, the Committee
on Claims thought it was its duty to examine and report upon it.
The Committee on Claims would have been very glad to escape the
consideration of the bill; but it was sent there, as I have stated,
after it had been before the Committee on Pensions, and the Com-
mittee on Pensions refused to consider it, but reported it back with
the recommendation that I have mentioned.

Mr. HOAR. If the Senator will pardon me for stating one addi-
tional fact, the other day, when there was a discussion of some like
case, the question was put to the chairman of the Committee on
Pensions why it was that his committee had declined to take cog-
nizance of the case and referred it to us, and the chairman replied
that he could not carry in his memory all the cases which had been
b;fo;e his committee. He may recollect when he informed the Senate
of that.

Mr. INGALLS. T recall that very distinetly.

Mr. CAMERON, of Wisconsin. The Committee on Claims were in-
formed in some way, I do not remember how, that the Committee on
Pensions would not take cognizance of a case unless the afplicant
for a pension had been technically in the military service. I do not
know whether the committes has adopted that rule or not.

Mr. INGALLS. The Committee on Pensions to whom this bill was
first referred gave the whole case a full examination, and concluded
that the benaﬁ:iary named in this bill did not come in any sense what-
ever within the spirit and intent of the pension laws. He was not an
enlisted man, and that being the case, if he had been injured or had
lost his health or had suffered any loss in the service of his country, he
was entitled to a specificsum by wa:iy of relief. I beg the Senator to
observe the distinction that I intended to make. This man nof being
the subject of pension, (and it is one onlg of a class that is repeatedly
bronght to us,) we reported the case back to the Senate with our

udgment that he was not pensionable; but not desiring to deprive

im of any rights he might. have against the Government we asked
that the bill might be referred to the Committee on Claims to allow
him such a sum as in their judgment would be an adequate compen-
sation for the injuries he had received. It is on that ground and for
that reason that I object to the consideration of the bill at this time.
I contend that the Committee on Claims have no riﬁht to report bills
granting pensions so long as the Committee on Pensions exists in
this y and is ¢ with the consideration of that subject.

Mr. MCMILLAN. the Senator from Kansas will allow me, I will
state that this was an application for a Igems.itm made to the House of
Representatives, and the linll passed the House and came to the Senate.
It was referred, as an application for a pension, to the Committee on
Pensions of the Senate. The Committee on Pensions reported the
bill back to the Senate with a recommendation that it be referred to
the Committee on Claims.

Mr. INGALLS. Because the man was not pensionable.

Mr. McMILLAN. That wasnot so communicated to the Committee
op Claims.

Mr, INGALLS. That was the reason.

Mr. MCMILLAN. The reason was not stated.

Mr. INGALLS. I state it now.

Mr. McMILLAN. The record shows that the action of the Senate
was that the bill for a pension was reported back from the Committee
on Pensions with the recommendation that it be referred to the Com-
miftee on Claims, and it was so referred. Under that action of the
Senate the Committee on Claims supposed they had a right to act upon
the bill sent to them in that special case.

Mr. INGALLS. 1 ask the Senator from Minnesota if he seriously
contends that the committee of which he is chairman has a right to
pass upon pension cases?

Mr. Efc LAN. I certainly do not, nnless the Senate expressly
directit. My objection to the reference from the Committee on Pen-
sions was that they did not act upon it definitely; that they did not
report adversely or determine the question in some way and let it go
as a claim to the Committee on Claims, and not as an application for

a pension,

g?r. INGALLS. The man was not pensionable, and I objected to the
consideration of the bill.

Mr. McDONALD. Mr. President, this was a case that was before
the Committee on Pensions at the last Congress. I remember the
case very well. I thought then, and I thinkstill, that the man ought
to be entitled to a pension. It is true that he is not pensionable under
the general law regulating the granting of pensions on application
to the Pension Burean. It is of just such cases that the Congress of
the United States takes cognizance. Where there is real merit in a
case, & bill for the relief of the party is gemerally brought in and

. In fact nearly all the pension bills that are on the printed
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Calendar now, many of which have been passed in the last few days,
are exceptional cases, where the party cannot obtain a pension by
application to the Pension Office, becanse the general law does not

rovide for his case. This man became blind in the service of the

Inited States, but he was employed and engaged as a wagoner in
the Quartermaster's Department, and for that reason he was excluded
as a pensioner. But his disabilities are just as great, and they were
incurred in the performance of duty just as essential as any other
connected with the Army.

As to the right of the Committee on Claims to consider this ques-
tion, I have held that all the committees of the Senate are but its
organs to execute such orders as the Senate sees fit to refer to them.
There is certainly nothing in the objection which ought to set this
bill aside at this time. I do not believe there is a more meritorious
case on the Calendar grantin msions to persons who have become
disabled in the service of the United States than the one under con-
sideration.

Mr. HOAR. I gave my assent to this report with a good deal of
reluctance, and perhaps for that reason my assent is more likely to
be right because it was given after a very full appreciation of the
objections which exist to the case. It seems to me that in re,
persons not in the military service of the United States who enlist,
enter into a contract with the Government by which they are subject
to military command and are exposed in consequence of that mili-
tm;iy command to military danger, and in consequence of that danger
suffer the loss of health or limb, while we have not yet adopted the
policy of pensioning them by uniform and general law, still in extreme
and grave cases the United States may do and should do what gener-
ous employers, able to afford such relief, do for servants who sustain
such injuries in their employ. The precedents are that way. We
have granted a sum of money to two or three persons who snffered by
an explosion of gas in the Senate wing of the Capitol, and we have
granted a pension or relief in some form within three or four days to
Bllot;]ile‘r person who fell throngh a trap-door in the Capitol, as I under-
stand.

One of the cases that came up the other day was that of a colored
man whom Senators may remember seeing about Washington with
both legs amputated just by the knee stumping around the city. He
was a teamster, just as this man was, and lost both his legs by the explo-
sion of a shell. There is the case of an engineer which I might men-
tion, where a bill within a day or two pensioned the widow
of an engineer. If it be true, therefore, that in extreme, unusual, and
extraordinary cases such a provision may be made for persons exposed
to military danger and subject to military danger who are not soldiers,
the question whether the bill belonged properly to the Committee on
Pensions or the Committee on Claims is an unimportant one. The
Committee on Pensions, as I understand the chairman, decides to take
cognizance only of that class of persons who are pensionable by the
policy of our general pension laws, and to grant special relief in cases
where there 1s some difficnlty about the testimony at the office or
some reason for a pension of a pecunliar amount, but they adhere to
the generally estah?jahe(l Bolicy of the pension jaws; and therefore
they sent this case to the Comnmittee on Claims.

The Committee on Pensions recommended sending it there, and
the Senate adopted their recommendation ; but if it is a proper case
for relief and a proper case for the Committee on Claims to consider
whether we shaﬁ pay the man a sum of money, certainly we may with-
ont violating any proper policy give that relief in the form of a mod-
erate subsistence to extend during the man’s life, instead of giving
him a sum of money which if heshould die within three months wonl
o to his executors and which would not be needed for his support at
all. Therefore it seems to me the question whether it shoul put
into the form of an annual payment for life called a pension or a gift
of money has nothing to do with the question of jurisdiction of the
committee. I hope, therefore, the bill will pass.

Mr. WITHERS. I know that it is a very difficult matter to argne
upon the legality of a qnestion where strong appeals are made to the
sympathies of members of the Senate; but if the Committee on
Claims, to whom the case was referred by the Committee on Pensions,
had reported for the relief of the party a certain sum of money as
compensation for the injuries which he had received in the public
service, I never would have OYened my mouth against it. That is
preciseiy what I supposed would have been done when the case was
referred to the Committee on Claims. Under the provisions of the
pension laws and the regulations which have hitherto controlled the
action of the Pension Committee in considering these applicatio
this applicant was not entitled to a pension ; but, inasmuch as it di
appeal strongly to our sympathies, inasmuch as the injuries had been
apparently received while in the service of the Government, the Pen-
sion Committee, after having once rejected the claim,subsequently
recommended that it be referred to the Committee on Claims, pre-
suming that they would consider the equities and the justice of the
case in accordance with the practice of the Senate, some instances of
which have been cited by the Senator from Masaacimaetts, and would
have voted to this nnfortunate individual such sum of money as in
their opinion would to some degree at least secure him a provision
for the future.

Mr. HOAR. Will the Senator inform me, becanse I have not heard
it snggested from any quarter, why it is he wounld deem it proper to
give a man three or four thousand dollars when he may die within

three or six months and need very litle of if, and not give him §25 a
month, so as to relieve him during the period of his life, which will
exactly coincide with his needs?

Mr. WITHERS. The difference is that, so far as I know, the sys-
tem of providing pensions has been restricted by the Government to
those who were in the military service of the Government. We have
no civil pension-list. Therefore it is that when provision is to be
made for the relief of an individual by way of pensioning him the
Committee on Pensions have been given cognizance of all such cases
under the provisions of the pension laws. The Committee on Claims,
however, have never within my knowledge reported before to the
Senate a pension bill. It does seem to me, with all due respect to
that committee, that they are transcending their powers as much in
reporting a bill granting a pension as if the Committee on Pensions
were to take cognizance of and to report bills to pay claims against
the Government.

Mr. McMILLAN. Bat it seems to me that the whole difficulty has
arisen from the fact that the Committee on Pensions did not act as
they should have done on this application.

Mr. WITHERS. I beg pardon of the Senator. The Committee on
Pensions rejected the claim for a pension last year. They subse-
quently, when it was referred to them again and renewed, declared
that it was not a case for which a pension could be voted under the
grovisions of the pension laws, but it constituted a claim, and, there-

ore, they had the bill referred to the Committee on Claims.

Mr. MCMILLAN. That action of the Committee on Pensions was
not communicated to the Committee on Claims. The action commu-
nicated to the Committee on Claims was that an application for a
pension by this person was reported back to the Senate with the
recommendation that it be referred to the Committee on Claims.

Mr. WITHERS. As it was not a case for a pension.

Mr. McMILLAN. That was not communicated.

Mr. WITHERS. But it was announced to the Senate.

Mr. McMILLAN. The bill was referred to the Committee on Claims
as an :ﬂ)plication for a ion. Of course, the House having passed
the bill and the bill having been referred to the Committee on
Claims, the committee concluded that was the direction of the Sen-
ate; and I apprehend no other construetion can be given to the action
of the Senate in referring the bill to that committee.

Mr. WITHERS. The statement was made on the floor at the time
the change of reference was made that it was on the ground that the
Pension Committee could not grant a pension under the provisions
of the pension law to this person, and therefore, as it constituted
a claim rather than a pension, they asked that the bill should be
referred to the Committee on Claims. 3

Mr. McMILLAN. I am not aware of what transpired on the floor
of the Senate when this change of reference was made. The official
communication to the Committee on Claims was the report of the
Committee on Pensions and the action of the Senate upon that report;
and upon that action we took jurisdiction of the Honse bill.

Mr. WITHERS. There was no written report in the case. It was
merely a verbal statement at the time that it was reported back from
the Committee on Pensions to the effect that this was a claim against
the Government, and the Committee on Pensions therefore asked to
be discha: from its further consideration, and that it be referred to
the Committee on Claims. If the Senate choose to adopt the prinei-
ple and to declare that any other committes of the Senate has full
right and power to report on all cases of pension, I humbly submit
that they had better dispense with the Pension Committee. -

The PRESIDENT pro tempore. The Senator from Kansas objects to
the present consideration of this bill.

Mr. HARRIS. I hope the Senator from Kansas will withdraw his
objection, because the proof in this case shows that the petitioner is
totally disabled, in need, and suffering for Lhe allowance that this
bill will give him. For us to turn from him because of the technical
question that a committee the organ of this body, deemed by the Sen-
ator from Kansas, and by myself for that matter, not the most appro-
priate committee, has reported the bill, seems to me to be a work of
injustice and hardship. For one I concur fully with the Senator from
Kansas in the opinion that the petition should never have been re-
ferred to the Committee on Claims. If is a character of case that the
Committee on Claims ordinarily have no jurisdiction over. They
should assume no jurisdiction over such a case except where the Sen-
ate has distinetly referred it to the Committee on Claims, as was done
in this case. It was perhaps the duty of the committee to consider
it and to report their conclusions under that order of the Senate.

Mr. CAMERON, of Wisconsin. My colleagne on the committee will
remember that we had referred to us not merely a petition praying
for a pension but a House bill gnmtiug a pension.

Mr., IEARRIS. True, as my friend from Wisconsin reminds me, it
is not only a petition praying for a pension based upon the fact that
the man has been totally disabled by reason of his connection with
the military service of the country, but the Honse acted upon the
petition for a Jmnsion and granted a pension, sending a bill for his
relief here, and that bill was referred to the appropriate committee
and by that committee referred to the Committee on Claims. We
are told that this is a claim. A claim for what? If a elaim for any-
thing it is & claim for a pension at the hands of this Government.
For the services mndenﬁ)y this petitioner he has been fully paid.
There is no ground, legal or equitable, upon which he may demand a
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sum certain from the Government unless it is upon the general gronnd
upon which we pension Eeople who have been disabled by reason of
their connection with the military service of the country. If itis
not proper to put him upon the pension-roll by special act of Con-
gress, is it not quite as competent for the Committee on Pensions to
report a bill giving him a sum certain to indemnify him for the in-
juries which he has received as it is for the Committee on Claims to
doit? T see no reason why it is not. The Committee on Claims
allows no claim except npon some legal or equitable demand for
services rendered, or property lost, or means furnished to the Govern-
ment. They have no more power to grant bounties and make dona-
tions than have the Committee on Pensions to do so.

Mr. WITHERS. The Committee on Claims have done so in re-
peated instances, at any rate. They have exercised the powerrepeat-
edly, as in the instances cited by the Senator from Massachusetts,
[ Mr. HOAR.&

Mr. HARRIS. No matter whether they have or have not, I am
aware of no precedent of the character referred to by the Senator
from Virginia.

Mr. HOAR. I cited the case of pensioning a colored man.

Mr. WITHERS. There have been at least half a dozen ora dozen,
perhaps twenty cases, where relief was afforded on preeisely similar
grounds by the Committee on Claims.

Mr. HARRIS. But I beg to say this: no matter as to the technical
question where the bill should have gone or what committee should
have reported it back, I imagine that the members of both commit-
tees, who have examined the facts of this case, concur in the opinion
that the man has been totally disabled by reason of his connection
with the military service of the country, and is to-day in need, and
in great need, of the relief that this bill will give. The only prac-
tieal question is whether, upon the mere technical question that this
bill is reported by the Committee on Claims, and not by the Commit-
tee on Pensions, we shall turn our backs upon him and leave him to
suffer on until another session of Congress or until another Con
may find some mode of regularly remedying the evil under which he
suffers to-day. I qnite concur with the Senator from Kansas in the
fact that the bill never onght to have been sent to the Committee on
Claims. If it is proper for me to say so, I will state that, as a mem-
ber of the Committee on Claims, I was decidedly in favor of sending
the bill back to the Committee on Pensions for them to make what-
ever disposition of it in their judgment was proper, believing as I did
then and do now that it is just as competent for that committee to
recommend the giving of bounties or donations from the public Treas-
ury as for the Committee on Claims.

. MITCHELL. If my colleague on the committee will allow me,
he will remember that it was only in consideration of the fact that
the session was about to close that we a to recommend the bill
as it came from the House. If it had not been for that fact we
should have prepared a bill giving him a bounty.

Mr. HARRIS. Iremember that. I hope the Senator from Kansas
will withdraw his objection and let us pass the bill so as to relieve a
man who is totally disabled and who needs the relief it will give.

Mr. HEREFORD. AllI want to say is that both committees, the
Committes on Pensions and the Committee on Claims, admit that this
man lost his eyesight and is to-day totally blind by reason of his
connection with the military department of our Government, giving
service in the late war, Both the Committee on Claims and the
Committee on Pensions admit that he onght to have a bounty or a
pension. They both admit that this is a meritorious case. The only
ground of complaint on the part of the Pension Committee is that
the Committee on Claims has reported a pension for him. But the
Committee on Claims is not to blame for that. The bill was in the
first place referred to the Committee on Pensions. The Committee
on Pensions reported it back to this body with the request that it
should be referred to the Committee on Claims. The Committee on
Claims have no desire to intrench on the prerogatives of the Com-
mittee on Pensions., I do hope that when this man, thus rendered
blind in the service of his country, asks for bread he will not be given
a stone, simply upon this punectilio, for that is all it is, Everybody
who has examined the case admits ﬁia blindness, admits the eause of
his blindness, and admits that he onght to have compensation in
some way. This beinga House bill I hope that it will pass to-day.
It gives gim only $25 a month, not one-half of what wounld have been
given him if he had been in the Army as a regularly enlisted man
and had lost both eyes. He lost his eyesight as much in the service
of the conntry as any other person ever did, and I hope he will not
be turned away from this body to-day and upon a mere punctilio, for
that is all there is in it.

Mr. INGALLS. The duties which the Committee on Pensions are
called upon to discharge are at the best very irksome, and the service
is an exceedingly thankless one. Itis hard in all cases to attempt
to interpose legal objections and obstacles to the granting of relief
to persons who are destitute and suffering. Ihave endeavored doring
my periodof five years’ service on that committee to execute the law as
I understood it, believing that if the law did not include those classes
that onght to be pensioned the law should be changed and not vio-
lated by the continued passage of special acts giving particular privi-
leges to particular individuals that were denied to others. For wise
reasons the general pension law has declared that only those men
should be subjects of pension who were enlisted either in the Army

or the Navy. The ground of this is obvious. Teamsters, civil em-
ployés, and others who were employed in the Quartermaster’s Depart-
ment enter upon a voluntary service. They receive compensation
that is very largely in excess of what is paid to the soldier. They
can depart whenever they please. They are not subject to the rules
and articles of war; they cannot be punished by court-martial. If
they see fit to abandon the service npon the aHproach of a battle
they can do so and terminate their contract and no person can find
fanlt with them.

That is the reason why civil employés and those employed in the
Quartermaster’s Department were regarded by the law as not prop-
erly the subjects of pension. The Committee on Pensions have en-
deavored to administer the law as they found it. As the Senator
from Massachusetts [Mr. HoaRr] has said, there is no doubt that this
man suffered while he was in the employment of the Government.
He is at the present time, I have no doubt, totally blind ; but is he
therefore the subject of pension? If he 1s the subjeet of pension,
shonld not the law be so changed that the thousands of men who are
in exactly the same condifion shall have the same rights that are
now pro to be extended to this man? If that is right, then
change the law so that it may be so administered ; if it is not right,
then, if this man has any claim npon the Government, give him a

ified sum that will compensate him for the loss he has incurred,
but do not give him a pension.

Mr. CAMERON, of Wiscousin. If the Senator will allow me right
there, what difference is there in prineigla, if there is any in degree
between paying a man a sum yearly and paying him a sum in grossf

Mr. IN(EAL . Iamnotstanding here to argue questions of casuis-
try with the Senator from Wisconsin. I think I understand his posi-
tion and he nnderstands mine, and if he thinks he is oﬁoiug to draw
me into a hair-splitting controversy upon questions of casuistry he
is very much mistaken.

Mr. CAMERON, of Wisconsin. The Senator from Kansas is arguing
against this bill because it proposes to pay this man a pension ; that
is, so much each year. :

Mr. INGALLS. No,I amnot. Iam arguing against the bill be-
rcause the man belongs to a class of persons who are not by law pen-
sionable ; and if they are to be made pensionable it ought to be L{‘DDQ
by an amendment of the law that will include all individuals who
belong to the class.

Mr. CAMERON, of Wisconsin. Then the Senator from Kansas, I
understand, says that a sum in gross onght not to be paid to him;
or, in other words, that this is not a meritorious case, and nothing
m:f[Et to be paid to him.

. ING I say it is a meritorions case, but the man is not
pensionable.

Mr. CAMERON, of Wisconsin. I understand that under the law
h]t: isbl'i(;t pensionable, but we propose to make him pensionable by
this bill.

Mr. INGALLS. Igive the Senate notice that if t.ha{ decide in this
case that civil employés and teamsters and men employed by quar-
termasters are pensionable I shall regard that as an instruction to the
Pension Committee never to refuse an application of that kind here-
after. I want that distinetly understood.

Mr. MITCHELL. Will the Senator from Kansas tell me the differ-
ence in point of principle between the case reported upon by the
honorable Senator from Indiana [Mr. VoOrRHEES ] the other day and
this case? I asked the question myself of the Senator from Indiana
the other day whether the person referred to in the bill then pending
was an enlisted soldier, and he stated distinctly that he was not.
‘Where is the line to be drawn or where is the distinction between
the two cases, the one that we passed the other day and the one now
proposed, excepting that this case is reported by the Committee on
Claims and the other was reported from the Committee on Pensions?

Mr. INGALLS. I think that the wayfaring man, though he had
escaped from an asylum for the feabla-mindﬂg, might be able to see
the difference. p

Mr. McMILLAN. Explain it, then. : -

Mr. INGALLS. I stated distinctly that the engineer in that case
had been impressed into the service of the Government and forbidden
upon pain of death to leave the employment he was in. He was de-
tained upon the boat where he was acting as engineer when he was
sick, until he returned to Cincinnati, where in two hours he died.
This man was a teamster, under a voluntary contract which could
terminate at any moment, and at a compensation vastly in excess
of what is paid a common soldier.

Mr. TELLER. Ishould like to ask the Senator from Kansas if the
fact t.;m.t- the engineer was impressed made him a member of the

T

Mry INGALLS. The committee held that it did; that he was at
that time in the service of the Government as the law specifies in the
case of men enlisted who are under the direction of a superior mili-
tary officer.

Mr. MITCHELL. May I ask the Senator a question?

Mr. INGALLS. Certainly.

Mr. MITCHELL. Does the Senator from Kansas hold that a man
engaged as a teamster, employed in driving a team when the Army
is approaching to meet the enemy, the moment a battle is about to
take place, can voluntarily leave his team and go to the rear and not
be subject to military control
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Mr. INGALLS. He can terminate the contract whenever he pleases.

Mr. MITCHELL. I do not think so.

Mr. BURNSIDE. The Senator from Kansas is wrong. That can-
not be done.

Mr, MITCHELL. Certainly that would be a very strange doctrine.

Mr, BURNSIDE. Under the ordinary power of common law the
military commander would not allow him to desert his train.

Mr. INGALLS. The Senator from Rhode Island of course is au-
thority upon all matters of military discipline. I ask him if the con-
tract between a teamster and the military authority is not a volun-
tary contract.

Mr. BURNSIDE. Itisa voluntsr{] contract.

Mr. INGALLS. That is exactly what I say.

Mr. BURNSIDE. But once entered into, the man cannot leave it
at his pleasure.

Mr. INGALLS. Does he not receive compensation very largely in
excess of what is paid to the common soldier 1

Mr. BURNSIDE. Yes. -

Mr. INGALLS. Cerbainl'y he does. Then is he upon the same foot-
ing as the common soldier 8

E[r. BURNSIDE. Noj; but he cannot leave his team until the ter-
mination of his contract.

Mr. INGALLS. What does the Senator from Rhode Island mean
by saying that the contract is voluntary !

Mr. BURNSIDE. I mean that he enters into it voluntarily; but
once having entered into it, he is bound to stay.

Mr. INGALLS. Bound to stay how long ?

Mr. BURNSIDE. He is bound to stay nntil the contract is ended,
or until the mili commander lets him go.

Mr. INGALLS. course it is presumptive in me to differ with the
Senator from Rhode Island upon military matters, but the contract
of a teamster, I affirm again, is just exactly the same with the military
authorities as with a man who engages a teamster to transport mer-
chandise. The man does not hire for a specified time, but he hires at
80 much a month, and he can qunit whenever he has a mind to do so.
How much a month is it that a teamster receives?

Mr. BURNSIDE. About §30.

Mr. INGALLS. And rations?

Mr. BURNSIDE. Thirty dollars and rations, I think.

Mr. INGALLS. Thirty dollars a month instead of thirteen, or fif-
teen, or sixteen, with no liability to danger, and with a right to ter-
minate the contract whenever he pleases. Yet the Senate is asked
to establish the principle that these voluntary employés of the mili-
tary service are to be pensionable exactly the same as the common
soldier who serves at vastly less compensation, and who if he deserts
in thf {amsence of danger is liable to be shot by drum-head court-
martial.

Mr. BURNSIDE. The Senator from Kansas will allow me to sa
one word. I wish to correct a wrong impression that he has formed.
I think a teamster is not upon the same footing as the common sol-
dier and should not be so treated when we allow pensions; but I do
gay that any man connected with the Government service can make
an exceptional case, and that is exactly what the Committee on Pen-
sions is raised by the Senate to consider. Its function is to deter-
mine what cases should be exceptional, and I think the case now
before the Senate is certainly an exceptional one.

Mr, INGALLS. Does the Senator from Rhode Island think that
the Committee on Pensions is created for the purpose of enforcing
law or violating it 7

Mr. BURNSIDE. I consider that the Committee on Pensions is
created for the purpose of following laws that are already established,
but when exceptional cases require them to act theiraction if approved
by the two Houses of Congress and the President, becomes a law.
They are not only governed by the law, but they are organized to
make law for special cases. They make it lawfal in such a case for
the Government to put this man on the pension-roll if the Committee
on Pensions had rec ded the hill. The Pension Committee of
the House having recommended and the House having passed a bill
E:ving this young man a pension, if that action had been concurred

by the Pension Committee of the Senate and this bill had passed
it would have become the law of the land upon receiving the appromi
of the President ; and the Pension Committee of the two Houses would
have been acting within the sphere of their duties all the time.

Let me state the reasons why I am going to vote for this bill. In
the first place, the House Pension Committee recommended that the
man should be pensioned. The House adopted that recommendation
and passed the bill. The bill came to the Senate and was referred
to the Committee on Pensions of the Senate. The Pension Commit-
tee recognized that there was a claim, and had the bill referred to
the Committee on Claims. The Committee on Claims recognized that
there was a claim and adopted the House bill. Unless we act upon
that bill I am satisfied that this poor fellow is not going to get a
pension before the next meeting of Congress. Therefore I say it is
Jjust and right that we should act upon the recommendation of the
Committee on Claims. I do not think in casting such a vote that I
am at all indecorous to the Committee on Pensions. I know I have
the same faith in that committee that every other member of the
Senate has; but the circumstances surrounding the case compel me
to give my vote now for the recommendation of the Committee on
Claims ; and unless we do pass this bill as it came from the House,
this poor man will not get a pension before next winter.

Mr. INGALLS. Ishould like to ask the Senator from Rhode Isl-
and if he thinks that in case a man in the employment of the Senate
should be injured by some accident, if he should fall down stairs, or
a gas-fixture should become detached and fall upon his head, or any
other casualty should occur to him by which he became injured, the
Committee on Pensions would have the right to put that man on the
pension-roll

Mr, BURNSIDE. Without going into that question, I will say to
the Senator that when a case of that kind comes up we shall act
upon it, and I shall then give my views on the particular case.

- Mr. INGALLS. Ishould like to have the Senator answer the ques-
on.

Mr. BURNSIDE. Then I will answer the question the S8enator sup-

. If the Committee on Pensions of the House recommended a

ill pensioning such a person, and the House passed the bill, and the
bill came to the Senate, and the Committee on Pensions recognized
that it was a just elaim, but said it was not a thing for their considera-
tion, and the bill was referred to the Committee on Claims, and the
Committee on Claims said it was a just claim, and we should think
upon the whole he ought to be pensioned, and there were but two
days of the session of the Senate left and no other way for that man
to get justice at this session but to vote for the bill, I say yes, I would

vote for it; I wonld not hesitate to vote for it, because I know that
the action of these committees and the action of Con by the ap-
proval of the President would make it a law; and Con has as

much right to pass such alaw as to pass a general law giving pensions
to soldiers who were wounded and injured during the war.

I hold that the Committee on Pensions have a right to recommend
to the Senate the not only of general acts but of special
acts, and if the Senate choose to approve them and the House ap-
prove them and the President signs them, the bills become laws of
the land and they are not unconstitational. The Committee on Pen-
sions have a right to act upon such things. If they simply carry ont
the acts of Congress, they occupy the same position that the Com-
missioner of Pensions occupies, ?or his business is to carry out the
laws of Congress. The Committee on Pensions, I claim, has a further

duty.

&t{'. INGALLS. Mr, President—

The PRESIDENT pro tempore. The Senator’s time has expired.

Mr. INGALLS. What time has expired ?

BeThe PRESIDENT pro tempore. The five minutes allowed each
nator.

Mr. INGALLS. Then I ask unanimons eonsent to proceed.

The PRESIDENT pro tempore. Is there objection? The Chair
hears none.

Mr. INGALLS. I am going to make this a test case. I distinctly
annonnce that the Committee on Pensions understand the law to be
that persons not enlisted in the military or naval service of the United
States are not pensionable. They have acted upon that view for the
past five years. They have subjected themselves to great obloquy
and much hostile criticism by that course, and also to a great deal of
[:rsonal discomfort and inconvenience. There are thousands of men

longing to this class that have been injured while they have been
in the military or naval service of the country. If the Senate believe
that this class of men are pensionable, and they say so by this vote,
I shall regard it as an instruction hereafter to construe the law in
that way; and if Senators desire to add to the pension-roll by in-
creasing the list by this method, I shall be perfectly willing to con-
i)wlillf toit. I shall call for the yeas and nays upon the passage of the

Mr. CAMERON, of Wisconsin. I desire to call the attention of the
Senator from Kansas to a case that came up from his own State, the
case of a Mr. Schreiner.

Mr. INGALLS. I do not know anything about it. That waslong
before I came here.

Mr. CAMERON, of Wisconsin. No matter about what was the
time; I am talking about the principle.

Mr. INGALLS. % am only responsible for the time I have been on
the committee, during the last five Iyears.

Mr. CAMERON, of Wisconsin. I am not holding the Senator re-
sponsible. I do not think the Senate hold him responsible for it. I
am simply referring to the action of Con . A man named Schrei-
ner, who was a resident of Kansas, was, 1 think, a wagoner during the
war, and by some casnalty he was injured and lost one of his arms.

Mr. ING Schreiner was never a wagoner and was not in the
military service at all.

Mr. CAMERON, of Wisconsin. No matter; he was a civil employé
in the Quartermaster’s Department.

Mr. WADLEIGH. Hewas a pilot.

Mr. CAMERON, of Wisconsin. He was connected with the mili-
tary service.

Mr.PLUMB. The Senator has the name right, but he has not stated
the facts in the case as they exist.
tahg(.].CAMERON, of Wisconsin. I should like to have the facts
§

Mr. PLUMB. I do not know that that case is parallel to this ; buf
I will state the facts in that case. In regard to the case before the
Senate I am entirely without advice except as I have had it in this
debate. I do not know what has been the rule adopted by the Pen-
sion Committee, but the case of Schreiner has been mentioned here,
and it has been in my mind ever since the discussion began. The
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facts are about these: Schreiner was a pilot on a boat on the Mis-
souri River, engaged in transporting freight and passengers. The
boat was impressed into the military service for a temporary purpose
in connection with the massing of troops at Lexington prior to the
battle of Lexington. At that engagement Schreiner volunteered.
He of his own motion went into the battle as a gunner, but of conrse
without any enlistment or anything of that kind. He participated
in that battle,serving a gun, and in the battle lost his arm. He was
not in the military service in any sense unless that could make him
80; in other words, he was not enlisted. He was not impressed as a
military employé in any sense at all, but went into the engagement
without engagement or without obligation on the part of the Gov-
ernment or any of its officers, so far as I have been able to ascertain
the facts in the case, and I think I am pretty familiar with them.
He has received by the action of Congress a pension of $24 a month.
1t is true that he was paid by the action of some quartermaster as a

ilot at the rate of $150 a month for the time that he was in hospital,

ut that was apparently withont any warrant of law, or at all events
if it was with the warrant of law he was only paid as a civil employé.
I do not say that that case makes a rule; I only say that it demon-
stra!tee that whatever rule there has been has not been very rigidly
applied.

r. PADDOCK. I should like to know if the motion pending is a
debatable question. It seems to me that we are losing a great deal
of valuable time here and arriving at no result. In the face of the
fact that the Hounse has refused to to the resolution of the Sen-
ate to extend the time of adjournment, it seems to me there ought to
be an effort about this period to consider the value of time.

Mr. KIRKWOOD. We areabout to doa veryimportant thing. As
a member of the Committee on Pensions, I fully concur in what our
worthy chairman says of the undesirableness of that place, and I
intend to devote myself with considerable earnestness to getting out
of it at our next session. We onght to know what we are doing. If
the Senate desires that future Committees on Pensions shall establish
a civil pension-list, vw well.

Mr. CAMERON, of Wisconsin, The Senate does not assume to pass
upon that at all. This case is before u? and we say it is an excep-
tional case. When other cases come before us as exceptional cases
the Senate will pass upon them.

Mr. KIRKWOOD. Every case becomes a precedent for the next
case, That is the tronble,

Mr. PADDOCK. I rise to a question of order.

Mr. BURNSIDE. Allow me to ask one question.

Mr. KIRKWOOD. I am on the floor.

Mr. BURNSIDE. Will the Senator allow me to ask him a question ?

Mr. KIRKWOOD. Yes.

Mr. BURNSIDE. Suppose this bill is defeated, is there anything
to prevent some man sitnated exactly as this man is sitnated from
making an application next winter?

Mr. KIRKWOOD. No.

Mr. BURNSIDE. Then Idonot see why it can be made a precedent.

Mr. KIRKWOOD. If the Senate chooses to pension him it can.
Of course the Senate can pension anybody.

Mr. BURNSIDE. I do not see that passing a bill of this kind
affects our future legislation. .

Mr. KIREWOOD. We may pension ourselves if we pass laws for
1lhat purpose ; but the question is whether it is right that we shounld
do so.

Mr. BURNSIDE. I merely say that our action does not break the
rules of the Pension Committee. Whatever we do here is the action
of the Senate, and does not affect the rules of the Pension Committee,

Mr, KIREWOOD. 1f the Senator will allow me, I will tell him
what are the roles of the Committee on Pensions by which they have
felt themselves bound to act., Where a question is within the scope
of the pension law we have felt at liberty to recommend an increase
of pension or to recommend the granting of a pension, but where a
person applies who by law is not entitled to a pension at all we have
not felt ourselves authorized to bring in a new class of pensioners.

Mr. BURNSIDE. Isnot a man who is pensioned inside of the law
all the time 7

Mr, KIRKWOOD. I have no doubt if we pass a law that the law
is valid. Iam notdisputingaboutthat; Iam only disputing whether
or not we ought to establish a new law in regard to pensioners,

Mr. BURNSIDE, Will the Senator allow me to ask him whether
every man who is within the law cannot get a pension withont com-
ing to the Committee on Pensions at all? Is not the function of the
Committee on Pensions to provide for exceptional cases, cases where
the man is outside of the law ?

Mr. KIRKWOOD. We are about to pass nupon the question whether
or not we shall increase the pension-list.

Mr, BURNSIDE, I cannot agree with the Senator from Iowa.

FINAL ADJOURNMENT.

Mr. WINDOM. I ask the Senate to take up the resolution which
has been received from the Honse with reference to final adjournment.

The PRESIDENT tempore. The Chair will lay before the Senate
the following resolution from the Honse of Representatives :

Resolved, That the House non in the foregoing resolution of the Senate.

Mr. WINDOM. I move that the Senate insist upon its resolution
and ask for a conference on the question of difference between the
two Houses.

Mr. HOAR. Idesire toinquire if that is the parliamen method.
As I understand it, we passed a concurrent resolution. The House
have notified us of their refusal to concur, just as they would of their
refusal to assent to a bill.

Mr. WINDOM. I am not sure as to the usage; but desiring to
avoid all possible complaint that we did not seek by every means in
our liy)owar to prolong the session sufficiently to pass the appropria-
tion bills, I have made this motion. If I am not in order I certainly
do not desire to press the motion.

The PRESIDENT pro tempore. The Chair understands the Senator
from Minnesota to move a committee of conference on the point of
difference between the two Houses on the question of adjournment.

Mr. WINDOM. That was my motion; but if it is not in order I do
not insist npon if.,

The PRESIDENT pro u;tcg:fore That is in order.

Mr. HOAR, I unders the motion to be to insist on a resolution
which is dead.

Mr. WINDOM. I move to insist and ask a committee of confer-
ence,
Mr. WITHERS. Ifstrikes me a committee of conference is hardl
admissible in a case of this kind. Committees of conference are al-
lowed when a difference of opinion arises between the Houses npon
some provisions of a bill to the main features of which they probably
agree. This is a matter which embraces but one single substantive
proposition, which has been rejected by the House. What is there
to confer about? There is no difference to confer about. The Sen-
ate have passed a resolution and the House have rejected it. That

is the end of it, to my mind.

The PRESIDENT pro tempore. The Chair will remind the Senator
from Virginia of the case of yesterday, when the House declined to
act on a bill and sent it back to the Senate on the question of differ-

ence,

Mr. WITHERS. That was because of their objection to one pro-
vision of the bill only.

The PRESIDENT pro tempore. The objection was notf defined. The
Senator from Minnesota moves a committee of conference on the ques-
tion of difference.

Mr. WITHERS. But I beg pardon of the Chair, a part of it was
defined. The subject-matter of the unwillingness of the House to
act upon the bill was mentioned in the resolution sent to the Senate
by the House.

Mr. INGALLS. I should like to remind the Chair that in the reso-
lution that was adopted yesterday the committee of conference could
only be asked to act upon the matters of difference of opinion upon
the question pending between the two Houses. It is very plain that
the resolution of adjournment is no:giending between the two Houses.
The Senate passed a resolution to adjourn on the 20th and sent it to
the House, and the House have refused to concur in it. There is
therefore nothing pending between the two Houses. There is no
difference of opinion upon the question which can be the subject of
conference. It seems to me that the Senator from Minnesota is
clearly wrong and that his object can only be reached by a new res-
olution of adjonrnment.

Mr. WHYTE and others. That is if.

Mr. MCMILLAN. Before aresolution of adjonrnment ean be effect-
ive at all, it must be d by both Honses. The Senate has passed
a resolution and the l];onw must conenr in it before it can be effect-
ive. One Houso cannot adjourn without the consent of the other,

Mr. MATTHEWS. Will the Senator allow me to interrnpt him to
say that we have concurred heretofore upon the question of adjourn-
ment, and it stands until we now change that coneurrence ?

Mr. MCMILLAN. We have changed it so far as we can change it.
We have passed a resolution changing the time of the adjonrnment,
but that must be concurred in by the Hounse before it can affect the
present status of the question of adjonrnment. The House has re-
fused to concur in the resolution adopted by the Senate, and the
question is still a subject of discnssion between the two Honses.
Therefore it seems to me it is a subject of conference.

The PRESIDENT pro tempore. The Chair understands that there
is a difference between the two H on the question of adjonrn-
ment now initiated on the part of the Senate. If the Honse had
amended the resolution by fixing “ Wednesday ” instead of * Thurs-
day,” as fixed by the Senate resolution, certainly the case wonld be
very clear. Instead of doing that the House has simply negatived
the Senate resolution. The question is now pending between the two
Houses.

Mr. SARGENT. Is it not usnal for the House in all cases where it
aajecta a bill passed by the Senate to send us notice that it has so

one? .
The PRESIDENT pro tempore. It is.
Mr. SARGENT. In this case the House has pursued the ordinary

course.

The PRESIDENT pro tempore. It is the course pursued on a ques-
tion of difference between the two Houses.

Mr. SARGENT. There is no difference between the two Houses
where one House passes a bill and the other rejects it. That ends
the subject-matter. In this case the course has been a little more
formal in order to notify us of their action. Ordinarily the message
stating the action of the House is merely announced and is not read
at the desk. There is no question pending between the two Houses in
relation to adjournment. We passed a resolution which the llonse
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simply rejects. Then the resolution is dead ; it is as dead as Hector.
It cannot be revived by a commiftee of conference. It seems to me
the Senate puts itself in a false lposition by sending to the House a
message that it insists on its resolution and asks a conference.

1t was merely a proposition of the Senate which the House rejected
and it is not Pendiuig between the two Houses. I trust the Ben-
ate will not put itself in such a position. The only way we can do
it is to send another resolution; but it seems to me it would not be
a good idea to send another resolution. We cannof possibly get
through with the sundry civil bill by the time now fixed. That is
obvious. If the House takes the responsibility of adjourning on Mon-
day at twelve o’clock that bill falls; then both Houses will have to
come back immediately or some time beforenext December necessarily,
for that bill embraces all the ;lm blic buildings, all the light-houses.
Without it we cannot have our light-houses on the coast after the 30th
day of June. It embraces all the surveys of the public lands, all the
great miscellaneouns pu of the Government not embraced in the
other regular appropriation bills; and we must meet soon after the ad-
Jjonrnment upoun the call of the President unless the House consents to a
prolongation of the session for a day or two. It seemstomeit would

better for us to leave the House to consider that problem. Ibhave
no doubt they will solve the difficulty by sending us a resolution ex-
tending the time. When they send a resolution here we can concur
in it or name another day in the resolution, and then there will be a
disagreeing vote between the two Houses. I trust the Senate will not
suliject itself to a necessary parliamentary rebuff by insisting upon a
resolution which the House has absolutely rejected and which is not
pending between the two Houses in any form now.

Mr. WINDOM., I ask that the guestion may be taken on my motion
if it is in order. If it is not in order, of course it will fall.

The PRESIDENT pro tempore. The Chair will put the question on
the motion of the Senator from Minnesota. In what form does the
Senator wish the motion put

Mr. WINDOM. That the Senate insist npon its action and ask for
a committee of conference.

The PRESIDENT pro tempore. The Senator from Minnesota moves
that the Senate insist on its action upon the resolution of adjourn-
ment and ask for a committee of conference.

The motion was not agreed to.

Mr. WINDOM. All right. I move that the Senate adjonrn.

The PRESIDENT pro tempore. The Senator from Kansas objects to
the consideration of the bill which has been ]j)emding in the Senate.

Mr. SARGENT. We want to finish that bill.

Mr. WINDOM. We may as well do the entire business at an extra
Bession as now.

Mr. SARGENT and others. Oh, no.

Mr. WINDOM. I withdraw the motion to adjourn.

JOHN 8. HALL.

Mr. HEREFORD. I move to lag aside all other orders for the pur-
of taking up the bill (H. R. No. 762 ting a pension to John

g. Hall, of West Virginia. As I said to the Senate before,(but there
was s0 much noise I presume I was not heard,) we reached this bill
in its regular order on the Calendar. We are called ont every few
minutes by some person or other, and just at that moment I was called
out, so that when that bill was reached in its regular order on the
Calendar I was out of the Chamber. I simply ask the courtesy that
the bill may not lose any rights on account of my temporary absence
from the Chamber. My motion therefore is to lay aside all other

orders and take up the bill.

The PRESIDENT pro tem The Senator from West Virginia
moves that the present and all prior orders be postponed for the pur-
pose of taking np the bill he has named. y 3

The motion was agreed to ; and the Senate, as in Committee of the
‘Whole, resumed the consideration of the bill. It directs the Secre-
tary of the Interior to place on the pension-roll the name of John 8.
Hall, of West Virginia, late an enlisted teamster in the service of
the United States, at the rate of $25 per month, he having become
totally blind from disease contracted in the service,

Mr. COCKRELL. Asa member of the Committee on Claims I dis-
sented from the action of that committee in reporting a pension bill.
I conceive that the Committee on Claims has no power or authority
or jurisdiction whatever, directly or indirectly, to report a bill placing
any person’s name upon the books of the Interior De ent as a

nsioner. If this case had been presented to the Committee on

laims purely as a claim for a given amount, I should have felf very
much inclined to support the granting of some amounnt. Had it
come from the Committee on Pensions, either with a favorable or an
adverse re}mrt., I shounld have been disposed to favorably consider
it. I simply desire to state that I dissented from the Committee on
Claims in tofo in regard to that committee having any power what-
ever in the case. I regard it as an assumption of power on the part
of that committee which it has no right to assume.

Mr. McMILLAN. I was of opinion that the Committee on Pen-
sions shonld have acted on this case, and only consented to take

n-isdiction of it because it had been referred to the Committee on

laims by the Senate at the instance of the Committee on Pensions
and was a House bill ; and so I have nothing further to say by way
of apology for the Committee on Claims.

Mr. DAWES. It seems to me that this question whether the Com-

mittee on Claims could report this bill or not has been given undne
importance. I agree with all the gentlemen that it belongs to the
Committee on Pensions to consider applications for pension, but the
ﬁhraseo]ogy of the rules establishing the committee, certainly in the

ouse—I do not find it in the Senate rules—is to consider certain
subjects and such other subjects as shall be committed to them.
Inasmuch as the Senate committed this bill to the Committee on
Claims, it gave the Committee on Claims the jurisdiction of the
whole subject and it was their duty to report upon it in the proper
form without any regard to what was the original jurisdiction of
the Committee on Claims. The Committee on the Judiciary this
session has taken upon itself all the business of the Committee on
Railroads from beginning to end. The Committee on Railroads has
been happily relieved of all responsibility in reference to railroads by
the industry of the Committee on the Judiciary.

Mr. CHRISTIANCY. If the Benator from Massachusetts will allow
me, I must beg leave to differ with him. The Committee on the Ju-
diciary took jurisdiction of nothing which the Senate did not com-
mand it to take jurisdiction of.

Mr. DAWES. Exactly; and that is what I was going tosay. I
never did get up yet to make a speech but what some Senator antici-
pated me and said just what I was going to sn.f'.

The Committee on the Judiciary ﬁid perfectly right. I was going
to state in a minute that it did perfectly right, becanse the Senate
concluded that the Committee on the Judiciary did not have business
enough of its own and ought to take the business of the Committee
on Railroads, and they committed it to the Committee on the Judi-
ciary, and when the Committee on the Judiciary reported back a
railroad bill the Committee on Railroads and the Senate did not spend
all the afternoon in discussing the propriety of their reporting such
a bill. Having had the jurisdiction committed to them by a vote of
the Senate, of course it was proper for them to exercise that jurisdic-
tion and to exercise it properly and in just the way the Committee
on Railroads would. The Committee on Railroads wounld have done
exactly what the Committee on the Judiciary did, if the Senate had
not ¢ the Committee on the Judiciary with doing it.

Now, there is this addition in this case, that the Committee on
Pensions asked the Senate to do this thing. The Committee on Rail-
roads did not ask the Senate to take railroads out of their hands and
commit that subject to the Judiciary Committee. The Judiciary
Committee asked it themselves and the Senate, properly enoungh,
granted it. But the queer thing about this case is that after the Com-
mittee on Pensions asked the ate to clothe the Committee on
Claims with the jurisdiction of this whole subject, they come back at
that committee and complain of it because it did take the jurisdie-
tion. Now, I think that they should take a lesson from the resigna-
tion, if I may so call it,of the Committee on Railroads. They should
take a lesson from the acquiescence of the Committee on Railroads
in the action of the Senate, which just took all their business away
from them and gave it to the Committee on the Judiciary. This Com-
mittee on Pensions should not ask the Senate to elothe the Committee
on Claims with jurisdiction on this subject if they did not want this
action taken.

Mr. CHRISTIANCY. " Mr. President, I agree with my friend from
Massachusetts, who has ilust addressed the Chair, that this subjeet
having been referred to the Committee on Claims, it was the duty of
the Committee on Claims to exercise its best judgment as to the rem-
edy which they onght to report in favor of. They might have re-
ported,itis true, in favor of allowing a snm, or allowing nothing
at all; or they might have reported in favor of allowing a certain
sum per year, which I suppose might go by the name of a pension.
I cannot for my life see that the case differs at all from what it would
be if it came from the Committee on Pensions. Neither the Com-
mittee on Pensions nor any other committee can make law. All they
can do is to carry ont the order of the Senate, and that is what this
Committee on Claims have done.

And now I wish to say one thing upon the merits. Teamsters are
just as essential, their services are just as necessary in an army in its
movements, in carrying its provisions, its ammunition,as soldicrs
themselves; and, in my opinion, if they receive wounds or injuries
in that service, they are on every prineciple of justice just as much
entitled to a pension as the enlisted man. I cannot see the distinc-
tion. But a distinetion is raised by the Senator from Kansas between
this and a case where a man is impressed. Now I wish to put this
question, which seems to me a pertinent one, whether a man’s service
is any the less meritorions because he voluntarily performs it in be-
half of the Government than when he is compelled to perform it by
impressment. In my opinion, the man who does it voluntarily de-
serves more. That is all I have to say.

Mr. INGALLS. Mr. President— -

Mr. PADDOCK. If it be in order, if the Benator will yield to

Mr. INGALLS. I yield with great pleasure.

Mr. PADDOCK. resent the following——

Mr. CAMERON, of {)Viaconai.n. I think we had better go on with
the bill under consideration. .

Mr. HEREFORD. I object to anything being interposed. The
obileet. is delay. »

r. INGALLS. Mr. President, I have not a particle of feeling on
this subject. I am not urging this matter upon the attention of the
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Senate becanse the Committee on Pensions have any question of
Eum:ti.lio between themselves and the Committee on Claims, but the
ommittee on Pensions have been endeavoring for five years to ad-
minister the law as they find it. This proposed action of the Senate
admits to the pension-rolls a man not pensionable, and, as I said
before, I propose to make this a test case,and toreceive the vote that
is to be given by the Senate on this bill as an instruction to the Pen-
sion Committee that the Senate pro, to have civil employés of the
Government placed on the pension-list. There are thousands of men
who are just as much entitled to pension as the beneficiary of this
bill. Their claims have been rejected by the Committee on Pensions
ull)on the grounds I have previously stated. If this principle is to be
adopted it will add to the pension expenditure of the Government
robably a million dollars a year; and all that I want tosay, all that
ask, is that the yeas and nays may be taken upon this bill under-
standingly, and I give notice that Ishall regard the action of the
Senate as final instructions to the Committee on Pensions, and I be-
lieve that in saying that I speak also the sentiments of all the other
members of the committee.

Mr. TELLER. One would suppose from the remarks of the Sen-
ator from Kansas that this was the first proposition to pay a pension
to an individual who was not strictly a member of the Army. The
Senator from Kansas and every other Senator in the Chamber is aware
that the precedent has already been established a long time ago and
for men not as nearly and closely connected with the Army as this
man was. Now we are told in substance by the chairman of the Com-
mittee on Pensions that if the Senate dare to take this aetion his com-
mittee will henceforth—I infer at least that is the course they mean
to pursue—govern their future course by what is done now, and I
presume he means we shall understand that hereafter they will allow
a pension to all ies who make application, whether they were in
the Army or not. Now, Mr. President, I do not suppose the honorable
Senator means that we shall understand him that he proposes to
allow it unless they are worthy ns.

Mr. INGALLS. I mean tosay that if any mannot an enlisted man,
a civil employé, an employé in the Quartermaster’s Department, a
sutler, a laundress, a vivandiére, a camp-follower in any capacity
whatever, temporarily renderinghservice during a battle or in any
emergency, receives an injury while in that capacity, I shall regard
this action of the Senate as instruction to the Pension Committee
that such a person ought to be placed on the pension-list.

Mr. TELLER. That is about what I understand the Senator to
mean. I understand he meant to say that heretofore the committee
had confined themselves to the strict rule of the statute and now they
would feel at liberty to do otherwise. If the case is a meritorious
case, deserving of the consideration of the nation, then that is just ex-
actly what that committee ought to do and it is just exactly the pur-
pose for which that committee was created. The honorable Senator
and his co-associates upon the committee will simply earry ont the
object and p of the Committee on Pensions. A pension is a
bounty of the Government granted to a man who has in the
publie service.

Mr. INGALLS. A bounty?

Mr. TELLER. A bounty.

Mr. INGALLS. Tho Senator and I differ.

Mr. TELLER. I do not mean to say that in the ordinary term of
bounty, perhaps, but it is an act of generosity on the part of the Gov-
ernment.

Mr. INGALLS. Ithink the man earnsit. I do not think it is gen-
erosity.

Mr. TELLER. The Government enters into no contract, when a
man agrees to serve the Government, that it will give him a pension.
It is no part of his coniract. Some governments give pensionsto
their soldiers and some do not.

Mr. INGALLS. Does the Senator say that under the regnlarly es-
tablished precedents of this Government it would not now be held
that, if a man volunteered or enlisted inthe military service and was
ipjm;ad, there was not an implied contract that he was to have a pen-
sion

Mr. TELLER. Let me ask the honorable Senator from Kansas if
he will take the position that when a man goes into the Army and
he is wounded, and the Government sees fit after that time, and be-
fore he is placed on the pension-list to abolish the pension-list, he can
sue the Government and recover. That is what determines a contract.
Nobody pretends that it is any part or portion of the contract that
the Government will maintain its pension-list on the statute-book.

Mr. INGALLS. If the Benator supposes that there are no contracts
except those upon which suit can be brought, of course I cannot an-
swer his argument.

Mr. TELLER. The truth is we have always had that under our
control.. We have the riq‘ht to enlarge it by a general act if we see
fit, we have a right to enlarge it for apeciaf cases, and there can be
no reason, as stated by the Senator from Michigan, why the man
who has jeopardized his life in one service of the Government is not
as much entitled to a pension as in the other. We have seen fit in
the general statutes to confine it to the enlisted men, and yet all
throngh the statutes can be found cases where we have declared by
the action of both Houses of Congress and the approval of the Execu-
tive that they appealed to the Government to take them ouf of the
usual rule of the statute.

Mr. WITHERS. Will the Senator permit me to interrupt him for
an inquiry 7

Mr. TELLER. Certainly.

Mr. WITHERS. I merely wish to ask whether he considers it
within the province of the Pension Committee to grant pensions to
persons not authorized by law to receive them?

Mr. TELLER. Iwill say that the Pension Committee have not the
power, if they have the inclination, to grant a pension. That is a
matter that Congress may do. They never grant it to a man who is
entitled by law to receive it, because it is not necessary that he shall
come to the Pension Committee or to Congress either. The commit-
tee is raised for the express purpose of managing and bringing before
Congress in a proper way the exceptional cases, and the committee
have no right to confine their inquiry to enlisted men.

Mi. WITHERS. Although the law so specifies T

Mr. TELLER. The law ﬁoca not so specify. The law says when
this committee was created, “ Look at all cases and see whether the
Government should by a special act”—for that is the only way they
can act upon the recommendation of the committee, by a special
act—*relieve where the general statutes fail to relieve.”

Mr. WITHERS. There is no such provision in the general law or
in the Revised Statutes which anthorizes them to exceed the condi-
tions and specifications laid down in the Revised Statutes.

Mr. TELLER. Then there is no use of the committee.

Mr. WITHERS. It seems not.

Mr. TELLER. The committee report to the Senate and the Sen-
ate then adopt the report by the passage of a law or reject the re-
port. Take tll;is case: the honorable chairman of the Committee on
Pensions complains that this Committee on Claims have violated a
courtesy due perhaps to his committee——

Mr. INGALLS. Oh, Mr. President, I did not base a single shred of
argument on that.

r. TELLER. If the Senator did not in fact, he did in theory.

Mr. INGALLS. If I did, I withdraw it.

Mr. TELLER. The honorable Senator from Missouri, who occu-
pies a ition on the Committee on Claims, [Mr. COCKRELL,] de-
clares that the committee had no jurisdiction of the subject, and yet
the jurisdiction was specially conferred upon that committee when
this Senate sent the bill to that committee.

Now, Mr. President, what was sent to the Committee on Claims?
Was it a petition for a bnuntﬁ ! Wasit a petition for an annuity? It
was a bill that had passed the House providing that this man should
have a pension, and it was sent to the Committee on Claims to deter-
mine whether the action of the Honse was of such a character as to
commend itself to the Benate. It wasimpossible to direct instruetion
to that committee to say whether he was entitled to a pension, and
it is mo discourtesy to the Committee on Pensions and it is no nsur-
pation of power on the part of that committee when they report back
the bill favorabl whqu was sent to them for eonsideration.

Mr. OGLESBY. May I ask the Senator from Colorado if the Com-
mittee on Claims brought back a written report 1

Mr. TELLER. They made a written report recommending the pas-
sage of this bill that had already p: the House and had been
referred to them by a vote of the Senate at the request of the Com-
mittee on Pensions. }

Mr. WALLACE. I desire toapologize to the Senate for attempting
to enforce the rule; but I ask that the rule be enforced.

Mr. INGALLS. We are not acting under rule.

The PRESIDENT pro tempore. hich rule does the Senator from
Pennsylvania refer to.

Mr. WALLACE. The rule as to bills on the Calendar.

Mr. INGALLS. Certainly not. The Calendar has been set aside.
We can discuss this as long as we please.

Mr. WALLACE. I suppose discussion on this bill will continue all
day if it is not restricted.

The PRESIDENT pro tempore. The Senator from West Virginia
moved to postqona the present and all prior orders, which leaves it
open to general debate,

The bill was reported to the Senate withont amendment, ordered
to a third reading, and read the third time.

Mr. INGALLS. Icall forthe yeasand nayson the passageof the bill.

The yeas and nays were ordered ; and the Secretary proceeded to
call the roll.

Mr. HILL, (when his name was called.) On the passage of this bill
I am paired with the Senator from Indiana, [Mr. McDoxaLp.] 1f he
were here, he wounld vote “yea” and I should vote “nay.”

The roll-call having been concluded, the result was announced—
yeas 38, nays 7; as follows:

Allison, Dennis, McPherson, Ransom,
Bayard, Eustis, Matthews, Rollins,
glalne. gorﬁon, ﬁaxey. glnnndsm.

ruce, ereford, errimon, Spencer,
Durnside, Hoar, Mitchell, Teller,
Cameron of Pa., Johnston, Morgan, Thurman,
Cameron of Wis.,, Jones of Florida, Oglesby, Voorhees,
Christiancy, Jones of Nevada, Paddock, Whyte.
Coke, Eecellogg, Plumb,
Dawes, Kernan, Randolph,

NAYS-T.

Bailey, Eaton, Kirkwood, Withera.
Booth, " Morrill,
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Anthony, Conover, Hamlin, Patterson,
Armstrong, Davis of Ilinois, Sn;fnt,
Barnum, Davis of West Va., Hill, Sanlsbury,
Beck, Dorsey, Howe, Sharon,
Batler, Edmunds, Lamar, Wailleigh,
Chaffe Ferry, cCreery, Wallace,
Cock Garland, McDonald, Windom.
Conkling, Grover, cMillan,

So the bill was passed.
LEGISLATIVE, ETC., APPROPRIATION BILL.
Mr. WINDOM. I ask leave to make a report from the committee
of conference on the legislative bill.
The PRESIDENT pro tempore. The report will be read.
The Secretary read the report, as follows:

The committee of conference on the disagreeing votes of the two Honses on the
amendments of the Scnate to_the bill (H. R. No. 4104) making appropriations for
the legislative, executive, and _}ud.ici.al expenses of the Government for the fiscal
year ending June 30, 1879, and for other purposes, having met, after full and free
conference, have been unable to agree.

M. WINDOM,

WM.

W. B. ALLISON,
.l[amge‘raa on ﬂwn r?fctﬁ; Senate,
J. D. C. ﬁaTK NS,

M. J. DURHAM,

CHARLES FOSTER,
Managers on the part of the House.

Mr. WINDOM. I move the adoption of the report and will state
that the relations are not at all different from what they were when
the committee reported yesterday, and when the vote of the Senate
was taken. I will not repeat what the disagreement is.

Mr. CONKELING. What is the motion {

Mr. WINDOM. I move that the Senate agree to the report, and
insist upon its amendments and ask for a new conference.

Mr. DAWES. I would inquire, if it is proper to inquire, whether
the committee have been able to agree upon any part of the differ-
ences, so that the differences of the two Houses may be reduced to
particularitems. Then it would be in the power of one House or the
other to recede from its position on particular items if the conferees
were able to agree upon the other portions of the bill, so as to reduce
the unalterable difference between the two Houses to as few points
as possible. Then the question could be fairly presented to either
House whether they would not recede rather than lose the bill.

Mr. WINDOM. I will say, as I stated the other day, that I have no
dounbt at all an agreement could be reached on all the points except
the one with reference to the Senate employés, their compensation
and number.

Mr. DAWES. It seems to me we hasten business by the course I
intimated, and it is in accordance with the theory of conference com-
mittees. The rules give preference before any other votes to any mo-
tion that will have a tendency to bring the two Houses together,
Such a motion takes precedence of any other in either body. There-
fore any action by this committee that tends to bring the two Houses
together, it seems to me, is desirable. Of course we cannot instruct
a conference committee ; but I simply make this inquiry, not in the
way of p sing ME instroction.

Mr. WINDOM. The conferees on the part of the Senate have fully
considered the suggestion made by the Senator from Massachusetts
and have deemed it advisable to submit the report in the form it is
ﬁrﬁoented. The matter has been fully discussed by the conferees and

as not been by any manner of means overlooked.

The PRESIDENT pro tempore. The question is on the motion of
the Senator from Minnesota.

The motion was agreed to.

By unanimous consent, the President pro fempore was authorized
to appoint conferees at the further conference on the part of the Sen-
ate, and Mr, WiNpoM, Mr. ALL1SON, and Mr. BECK were appointed.

PRESIDENTIAL APPROVALS.

A message from the President of the United States, by Mr. O. L.
PrUDEN, one of his secretaries, announced that the President had
yesterday approved and signed the following acts and joint resolu-
tion:

An act (8. No. 1208) authorizing the publication for sale of an edi-
tion of the Narrative of the Polaris Expedition ;

An act (8. No. 1272) to amend section 4127 of the Revised Statutes
of the United States, in relation to the judicial powers and functions
of consuls; and

A joint resolution (8. R.No.34) granting the nuse of artillery, tents,
&ec., at the soldiers’ rennion to be held at Centerville, Iowa.

FINAL ADJOURNMENT.

Mr. WHYTE. Mr. President, in view of the fact that the committee
of conference on the legislative bill has di , I think it eminently
Prfdper to make another effort to extend the period of the session.

r. SARGENT. Let it come from the House.

Mr. WHYTE. If we wait for it to come from the House, we shall
be in session all day Sunday.

Mr. SARGENT. Let it come from the House.

Mr. WHYTE. I will wait awhile.

WITHDRAWAL OF PAPERS.
On motion of Mr. PADDOCK, it was

Ordered, That the Ts in the case of A tus Sprague be taken from th
files and returned to e%ehimtundermem?lﬁ.m s ® e %

SUNDRY CIVIL APPROPRIATION BILL.

Amendments were submitted by Mr. BArRNUM, Mr. CAMERON of
‘Wisconsin, Mr. KErxAN, Mr. MATTHEWS, Mr. MERRIMON, Mr. MITCH-
ELL, Mr. MORRILL, Mr. PADDOCK, Mr. PLUMB, Mr. SPENCER, and Mr.
TELLER, intended to be proposed by them respectively to the bill (H.
R. No. 5130) making appropriations for sundry civil expenses of the
Government for the fiscal year ending June 30, 1879, and for other
purposes; which were referred to the Committee on Appropriations,
and ordered to be printed.

Mr. DAWES, from the Committee on Public Bunildings and Grounds,
reported an amendment intended to be proposed to the bill (H. R.
No. 5130) making appropriations for sundry civil expenses of the
Government for the fiscal year ending June 30, 1879, and for other
pu ; which was referred to the %ommiubea on Appropriations,
and ordered to be printed.

REPORTS OF COMMITTEES,

Mr. MAXTEY, from the Committee on Military Affairs, to whom was
referred the bill (8. No. 1354) to confer upon Army boards of the
United States Army, organized by the President to review sentences
of courts-martial, anthority to compel attendance of witnesses, and
to send for persons and papers, as is now given by law to courts-mar-
tial, and for other purposes, reported it withont amendment.

Mr. HOAR, from the Committee on Claims, to whom was referred
the bill (H. R. No. 28583) for the relief of Murphy & Good, of Indian-
apolis, Indiana, reported it withont amendment.

Mr. SARGENT, from the Committee on Naval Affairs, to whom was
referred the bill (H. R. No. 5179) relative to examinations for promo-
tions in the Navy, reported it withont amendment.

BILL INTRODUCED.

Mr. MAXEY asked, and by unanimous consent obtained, leave to
introduee a bill (8. No. 1406) making an appropriation for the repair
and improvements of the United States barracks at Austin, Texas;
which wasread twice by its title, and, with the accompanying papers,
referred to the Committee on Military Affairs.

RECESS.

J!{;I}' SAlﬁGENT Imove that at five o’clock the Senate take arecess
until eight.

Mr. CONKLING. I wish the Senator from California would let us
understand the object of that.

Mr. SARGENT. Simply to proceed with the business of the Senate.

Mr. CONKLING. To go on with the Calendar?

Mr. SARGENT. Yes, sir, there are a great many cases on the Cal-
endar that ought to be passed.

Mr. CONKLING. If we are to remain here until Thursday or even
Wednesday, I do not believe Saturday night is a good time tohold a
session to go on with the Calendar.

Mr. SARGENT. We do not know that we shall continue here until
Wednesday; we do not know that we shall continne here after Mon-
day at twelve o’clock. Senators who are able to be in the Senate all
the time watching the Calendar can afford to adjourn at six o’clock
if they choose, but I cannot. I have been the last four or five days
very liftle in the Senate. I should like to be here to-night to have
the Calendar proceeded with. I know that other Senators desire to
proceed with business on the Calendar. We have not had a night
sitting this whole session except on fwo occasions, and those short
sessions, when there was a case pending which the majority of the
Senate desired fo determine. We probably shall have no night ses-
sion, and certainly not if we adjourn next week on Wednesday.

There is no particular hardship in having a night session to-night,
and I should like to have it for the especial reason that the House is
holding night sessions, and I wish fo be notified as to the action of
the House on the adjournment resolution. It is very necessary in
order to inform the Commitfee on Appropriations whether we are to
work all day to-morrow or not. Although I think for it to work to-
morrow would be hopeless, still it is the duty of the committee to do
eve ing it can to try to finish the business.

I think these are Food reasons, and I trust the Benator will nof
interpose his 'Bersona convenience against reasons like these.

The PRESIDENT pro tempore. Debate is out of order except by
unanimons consent.

Mr. CONKLING. I am aware of that, but I was about to propose
to reply to the Senator from California. First of all I beg to say to
him that my personal convenience has nothing on earth to do with
the question I asked him. The matter does not concern my personal
convenience ; but the Senafe is very thin; it is Saturday night, and
no notice was given of a night session.

Mr. SARGENT. There is a very large quorum here.

Mr. CONKLING. We all see precisely how Inrg the quornm is;
and if I succeed in making one statement to the Senator from Cali-
fornia, I shall have accomplished my whole purpose. The Calendar

on here in a very miscellaneous way ; I do not say too much so,

ut causes on the Calendar go through very rapidly under this rule,
and a night session held on Baturday night without notice having
been given, will bring here so thin a Senate that I do not think the
Calendar should proceed for unobjected cases with such a Senate as
I believe will be here; and therefore if any Senator who comes here
deems it his duty to object I hope the Senator from California will
not misunderstand me if it happens to be me. It is bad enough to
have cases go without note or comment if there is a tolerably full




1878.

CONGRESSIONAL RECORD—SENATE.

4657

Senate, the presmmption then being that something abont each case
is known to some Senator who is present ; but to have the Calendar
called with a bare quornm or less than a quorum present I do nof
think wonld be right.

Mr. BARGENT. I ask the indulgence of the Senate to say one
word. There are forty-six Senators here in the Chamber by count,
8o that, as I said before, at the time of interruptinﬁhe Senator from
New York, I su not offensively, there was a large quorum. In
the interest of the business on the Calendar, I trust the motion I
have made will be adopted that we may Dbe allowed fo proceed with
the Calendar to-night.

The PRESIDENT pro tempore. The Senator from California moves
that the Senate take arecess at five o’clock until eight.

Mr. WHYTE. I ask the consent of the Senate to say one word. I
trust that the Senate will sif for the next two or three hours in pref-
erence to adjourning or taking a recess and coming back to-night.
‘We have rarely done an?.hing at the night sessions, especially when
Eoing over a Calendar of various cases. We can sit for two or three

onrs lonier now, and do quite as much business as can be done be-
tween eight o'clock and ten to-night. If you wait here until six
o’clock now, you will do more than if you come back to-night. We
have had experience of night sittings at the close of sessions. They
are generally taken up by a buncombe speech by somebody or other
the whole night.

The PRESIDENT pro tempore. The question is on the motion of
the Benator from California that the Senate take a recess at five
o’clock until eight o’clock this evening.

5Tlm motion was agreed to; there being on a division—ayes 32, noes

EXECUTIVE BESSION,

Mr. SBARGENT. Now I move that the Senate proceed to the con-
sideration of executive business.

The motion was agreed to; and the Senate proceeded to the con-
sideration of executive business,

While in executive session, the time for taking a recess was ex-
tended from five o'clock to five o’clock and fifteen minutes p. m.; at
which time the doors were reopened, and the Senate took a recess
until eight o’clock p. m.

EVENING SE.‘?SION'.
The Senate reassembled at eight o’clock p. m.
RAILROADS IN NORTH CAROLINA.

The PRESIDENT pro tem{ore laid before the Senate a communica-
tion from the Secretary of War, transmitting, in response to a reso-
lution of the 8th instant, a report of the Quartermaster-General show-
ing when the Government took possession of the Atlantic and North
Carolina Railroad, the Raleigh and Gaston Railroad, the Wilmington
and Weldon Railroad, and tﬁe North Carolina Railroad, the length of
time it had possession, the rates of fares and freight it established,
&e.; which was ordered to lie on the table and be printed.

ORDER OF DUSINESS.

Mr. PADDOCK. I should like to call up Senate bill No. 1404, a bill
reported unanimously by the Committee on the Judiciary, to provide
for the holding of a term of the district and cireuit courts at Lincoln,

the capital of my State.

Mr. R(OBR]L]{ I do not object to the bill, but I do object to any
business being done without a quorum in the Senate. There are not
a dozen Senators present. I object to passing any bills until there is

a quornm.

Mr. SPENCER, (at eighto'clock and fifteen minutes p. m.) Ishould
like to illl?‘}-‘:ﬁm what is the order before the Senate.

The PRESIDENT pro tempore. The order is silence until there isa
quorum. [Lsu%hter.]

Mr. SARGENT, (at eight o’clock and twenty minutes p. m.) Mr.
President, I ask that the roll of the Senate be called.

The PRESIDENT pro tempore. The Secretary will call the roll.

The Secretary proceeded to call the roll, and was interrnpted by—

Mr. SARGENT. Before the roll-call is finished I wish to interrupt
it by moving that the Senate proceed to the consideration of execu-
tive business.

Mr. SPENCER. You cannot do it unless there is a quornm.

Mr. SARGENT. How do you know there is not a quornm? It has
not been disclosed.

Mr. COCKRELL. The roll-call cannot be interrupted. .

;ll‘he Ill’.B.ESIDI:‘.N'I' pro tempore. 1t is not in order to interrupt the
roll-cal

Mr. PADDOCK. I believe I hold the floor when it appears that
there is a quornm.

The PRESIDENT tempore. Is there objection to the motion of
the Senator from California that the Senate proceed to the consider-
ation of executive business?

Mr. McPHERSON. I object. I think we should proceed with the
call of the Calendar,

Mr. SARGENT. I hope the Senator will withdraw the objection.'

Mr. McPHERSON, I withdraw it.

Mr. SARGENT. Mr. President——

Mr. PADDOCK. I ask the Senator to give way a moment until the
bill which I have referred to can be taken up.

The PRESIDENT pro tempore. The Senator from Vermont [Mr.

VII—292

MoRrrrLL] has objected unless there is a quorum ; and nnless by unan-
imous consent the Senate proceeds to the consideration of executive
business the Chair will insist on the roll-call. Is there objection to
l}roceeding to the consideration of executive business? The Chair

ears none, and the Bergeant-at-Arms will clear the galleries and
close the doors. .

The Senate proceeded to the consideration of exeentive business.
After tehéﬂm minutes spent in execntive business the doors were
reopened.,

r. PADDOCK. Inow move that Senate bill No. 1404 be taken np.

Mr. COCKRELL. I want to know if there is a quornm before we
do business, for I am opposed on every reasonable prineiple to doing
business until there is a quornm.

The PRESIDENT pro tempore. The roll of Senators will be called
to ascertain.

The Secre proceeded to call the roll.

Mr. DAWES, (when Mr. HOAR'S name was called.) I want to state
that my colleagne has been taken ill and was obliged to leave the
Hall. He is paired on all political questions.

The roll-call was concluded.

The PRESIDENT pro tempore. Forty-three Senators have answered
1o their names. A quorum is present.

COMMITTEE ON APPROPRIATIONS.
Mr. WINDOM. Imove thatthe Committee on Appropriations have
leave to sit during the sessions of the Senate. *
The motion was agreed to.
COURTS IN NEBRASKA.

The PRESIDENT pro tempore. The Senator from Nebraska [Mr.
Pappock] moves the present consideration of the bill named by him.

The motion was agreed to; and the S8enate, as in Committee of the
Whole, proceeded to consider the bill (8. No. 1404) to provide for the
holding of a term of the distriet and circuit courts of the United
States at Lincoln, Nebraska.

Mr. DAVIS, of Illinois. One word. I ask the Senator from Mis-
souri [Mr. COCKRELL] to give me his attention. The Judiciary Com-
mittee have not had time to consider all the cases relating to the sub-
ject of courts in the different States. A House bill was referred to
the Judiciary Committee which does not divide the State of Missouri
but creates another court at Kansas City, and that bill we would have
considered at once but that some remonstrances have been received
about it and a member of Congress, [ Mr. REA]—I do not know what
district he represents in Missouri—

. COCKRELL. The ninth district.

Mr. DAVIS, of Illinois. He was introduced to me by the Senator
from West Virginia [Mr. HEREFORD] and requested to be heard on
that bill. We were unable to give him a hearing; and in consequence
of his wish on that subject a.nﬁ also of the remonstrances upon it, the
bill will have to be passed over until the next session of the Senate.

Now this bill in relation to a court at Lincoln, Nebraska, has been
before the Judiciary Committee all winter and there wereseveral peti-
tions on the subject. They wish todivide the State into two judicial
districts and get a new judge there ; but we have concluded that they
ought to have a court at Lincoln, which is the capital of the State,
and we provide for one term a year alone.

Mr. COCKRELL. The Senator from Illinois understands that the
Missonri bill is not to create a new judicial district in Missouri, but
simply to authorize the holding of a court at Kansas City.

r. DAVIS, of Illinois. I was aware of that, but on account of
this appropriation the bill cannot be considered. We had not time
to hear Mr. REa ; we had not time to Eive the remonstrants an oppor-
tunity to be heard. So it was with the bill in relation to the courts
in Mississippi. It came here and went to the Judiciary Committee,
and the Senator from Mississippi [Mr. LAMaRr] wanted it considered
at opce ; and a member of Congress (if I am in order to state so) came
over here and requested to be heard on that subject, a member of
Congress from Mississippi, and we were therefore unable to consider
that because we had not the time to hear him.

Mr. COCKRELL. The Representative, Mr. REA, from the ninth dis-
triet—

Mr. DAVIS, of Illinois. Mr. REA is a member of Congress from one
of the districts.

Mr. COCKRELL. Yes, from the ninth district. Has he filed any
written objections 1

Mr. DAVIS, of Illinois. None in the world, but he wished to be
heard about it.

Mr. COCKRELL. Before the committee?

Mr. DAVIS, of Illinois. Yes, sir; and I told him there was no op-
portunity of his beinﬁeard; we conld not meet any more, and the
case would therefore have to go over until next winter.

Mr. C'OCKREIJJ' . It is not the only case before the Judiciary Com-
mittee

Mr. DAVIS, of Illinois. There is a similar House bill in relation
to the conrts in Mississippi. There is no objection to this particular
bill now before the Senate at all.

The bill was reported to the Senate, ordered to be engrossed for a
third reading, read the third time, and passed.

MICHIGAN JUDICIAL DISTRICTS,
Mr. CHRISTIANCY. I move to take up House bill No. 5070, ta
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detach certain territory from the eastern judicial district of Michigan
and to attach the same to the western judicial district of Michigan,
and to provide for divisions in said western district and for holding
the district and circuit courts therein, and for other purposes.

Mr. COCKRELL. Let the bill be read for information.

The bill was read.

Mr. CHRISTIANCY. I will explain in just three minutes,so that
every Senator will understand, all there is in this bill. It the
Judiciary Committee unanimously. All the members from Michigan
in the House were in favor of if. It just detaches the upper penin-
sula of Michigan from the present eastern district and attaches it to
the western distriet. It then provides for the holding of two terms
of the district and circuit courts of the western district in the upper
peninsula. It adds nothing to the expense of the Government at all
except one deputy clerk in the upper peninsula. It saves tothe Gov-
ernment of the United States from $20,000 to $30,000 a year by way
of expenses bg witness fees by tlging the cases in the upper penin-
sula inst.eadlo bringing them all down to Detroit. That is all there
is of the bill.

Mr. COCKRELL. This has been acted upon by the Judiciary Com-
mittee and re%ularl reported 1

Mr. CHRISTIANCY. Yes; without a dissenting voice.

There being no objection, the Senate, as in Committee of the Whole,
procecded to consider the bill.

The bill was reported from the Committee on the Judiciary, with
amendments.

The first amendment was, in section 2, line 16, to strike out * April”
and insert “March;” so as to read :

Tho regular terms of the cirenit and district courts in said southern division
ghall be held at the city of Grand Rapids, commencing on the first Tuesdays of
March and October in each year.

The amendment was agreed fo.

The next amendment was, in the same section, line 20, to strike
out ““March” and insert “May,” and in line 21 to strike out “August”
and insert “September;” so as to read :

The regular terms of the circoit and district courta in said northern division
shall be held at the city of Marquette, commencing upon the first Tuesdays of
May and Septemiber in each year.

The amendment was agreed to.

The next amendment was, in section 5, after the word *“district,”
in line 7, to strilke out :

And the district attorncy shall :‘rpoinf. two assistant district attorneys, one of
whom shall reside in the northern division of said district.

The amendment was agreed to.

The next amendment was, in section 6, line 5, after the word * of-
fenses,” to strike out “was or were” and insert ‘‘shall be;” in line
8, before the word “grand,” to insert ‘““one,” and before the word

-“pelit” toinsert “one;” after the word “petit” tostrike ount “ juries”
and insert *jury only ;” and in line 9, a the word “ summoned,”
to strike ount “ for the several terms of said cireuit and district conrts
in manner as is now or may be provided by law” and insert “and
serve in both said courts at each term thereof;” so as to read:

Sec. 6. An n charged with violating any of the penal or criminal statutes
of the Uni tos, of which the said eirenit or district courts have jurisdiction
shall be against by indictment or otherwise, within the division of said

district where the alleged offense or offenses shall be committed, and shall have his or
her trial at a term of %e said court held in the said division, for canse shown,
the judge shall otherwise direct; and one grand and one petit jury only shall be
summoned and serve in both said courts at each torm thereof; and jurors shall be
selected and drawn from the division of the said district in which they reside and
in which the terms of the said circuit and district courts to which they are sum-
moneid are held.

The amendment was agreed to. /

The next amendment was, in section 7, line 7, after the word “{rans-
fer,” to insert “ civil;” and after “ causes” to strike ont * of action ;”
80 as to read:

Provided, however, Thatupon cause shown, the circuit and district courts for the
eastern district may transfer eivil canses arising in that portion of said district
detached therefrom Ly this aet to the circuit and district conrts for the northern
division of the western district of Michigan, provided for in this act.

The amendment was agreed to.

The next amendment was, after the word “act” in line 10 of sec-
tion 7, to insert :

The cirenit and district courts for the eastern district of Michigan shall con-
tinue to have the same jurisdiction in reference to all crimes and offenses commit-
ted prior to the o of this act in any portion of the State of Michigan by this
act detached from eastern district and atiached to said western districh.

The amendment was agreed to.

The bill was reported to the Senate as amended, and the amend-
ments were concurred in.

It was ordered that the amendments be engrossed and the bill read
a third time.

The bill was read the third time, and passed.

THE BARK CALDERA.

Mr. WALLACE. I appeal to the Senate to allow me to call up a
Dill that I intended to get up before, It is House bill No. 923. I have
11:95 tt;oubled the Senate very much and I hope they will allow this
bi pass.

There being no objection, the Senate resumed the consideration of
the bill (H. R. No. 923) supplementary to the act entitled “An act to

into effect the convention between the United States and China,
';:o;iciugeq on the 8th day of November, 1858, at Shanghai,” approved

March 3, 1859, and to give the Court of Claims jurisdiction in certain

cases,

The PRESIDENT pro tempore. The bill is on third reading in the
Senate. It had reached that point and was then set aside. Unless
it is insisted on it need not be read in fall.

Mr. WALLACE. Read the bill again so that it shall be understood.

The Secretary read the bill.

Mr. MORRILL. Either let the report be read or let us have some
explanation from the Senator from Pennsylvania.

. WALLACE. Let the report be read.

Mr. KERNAN. It was read the other day. .

Mr. WALLACE, It can be read again Lfy any Senator desires.

Mr. MORRILL. I do not insist on the report being read, but I
shounld like to know why this claim has not been settled heretofore.

Mr. WALLACE. I can state the reason very briefly. The fund
was in China until 1867, when it came to the State Department.
Application was made to the State Department by the parties in in-
terest, the insurers, and they failed to have anything done there.
Again and again they made application. Finally a bill came to Con-
gress that was in the same position that this claim is. That was re-

erred to the Attorney-General to be by him settled directly. Then
these parties came to Congress and commenced proceedings in 1872
or 1873, and they have been before Congress since.

There have been two affirmative reports in favor of the bill by the
House, and it passed the House twice, and one negative report, which
was never acted upon by the House, but was postponed.

That is the status of the bill, and it simply sends the claim to the
Court of Claims, there to be investigated and decided, and the money
if adjudged due is to be paid, not out of the Treasury of the United
States, but out of the money arising from the Chinese indemnity fund
which is now in possession of the State Department.

Mr. MORRILL. What is the amount?

Mr, WALLACE. The amount elaimed is some $56,000.

The amendment was ordered to be engrossed, and the bill to be read
a third time,

The bill was read the third {ime, and passed.

TAX-LIEN CERTIFICATES.

Mr. HARRIS. The bill (8. No. 1099) to provide for the settlement
of tax-lien certificates erroneounsly issued by the late anthorities of the
District of Columbia was objected to by the Senator from California.

Mr. SARGENT. I withdraw the objection.

Mr. HARRIS. The Senator is willing to withdraw the objection,
and I ask for the present consideration of the bill.

The PRESIDENT pro tempore. Is there objection to present con-
sideration.

Mr. ALLISON. I want to hear it reported first.

The PRESIDENT tempore. 1t will be read for information.

The Secretary read the bill (8. No. 1099) to provide for the settle-
ment of tax-lien certificates erroneounsly issued by the late authorities
of the District of Columbia.

Mr. HARRIS. There is a substitute reported by the Committee on
the District of Columbia.

The PRESIDENT pro tempore. There is an amendment of the Sen-
ator from Tennessee, [ Mr. HARRIS.

Mr. HARRIS. I propose to withdraw it. The practical difference
between the amendment proposed by me and the amendment pro-

d by the committee amounts to nothing.

The PRESIDENT pro tempore. The Senator from Tennessee with-
draws the amendment. The Secretary will read the substitute re-
ported by the committee,

The Secretary read the substitute of the Committee on the District
of Columbia, as follows:

That in order to settle and pay to the holders of certain tax-lien ucrﬁﬁmtmgmb
B)rting to have been issued pursuant to an act of the Legislative Assembly of th

istrict of Columbia aplﬁmvul June 25, 1873, which the commissioners of the Dis.
trict of Columbia mai, termine to have been erroneously issued by the late an-
thorities of the said District against property e:amgf. from taxation, or property -
upon which the taxes purporting to bo represented by said certificates had been

id, the commissioners of the et be, and they are hereby, authorized to re-
ceive the same in satisfaction of any special-improvement taxes and arrearages of
all other taxes prior to July 1, 1877 ; and immed{ately upon the redemption of such
erroneonsly issued certificates the same shall be ed, and a proper record of
such payment and cancellation be made.

Mr. ALLISON. I suggest an amendment for the consideration of
the Senator from Tennessee to confine it specifically to the property
exempt from taxation at the time of the issue of the certificates.

Mr. HARRIS. Of course. .

Mr. ALLISON. I think the words “at the time of the issue of the
certificates” should be put in.

Mr. HARRIS. Some of these certificates were issued u
erty exempt from taxation at the time of the issuance an

them upon mggrty not so exempt then.

Mr. EL&O . Say *““at the time of the issue of said certificates.”

Mr. HARRIS. I have no objection to that amendment. It is ex-
actly what is meant withont the amendment.

Mr. ALLISON. The Senator from Michigan suggests:

At the time the tax was imposed.

I accept that snggestion.

The P ESIDENng f-ro tempore. - The amendment will be mt];orte(].

The SECRETARY. 1t is proposed to insert in line 10, after the word
“ taxation,” the words:

At the time the tax was imposed.

n prop-
some of
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Mr. MCMILLAN, I desire to give notice that after this bill is dis-
posed of 1 shall call for the regular order. 'We met for the disposition
of unobjected cases on the Calendar, and I want to get them dis-

d of.
p(,;;r. SARGENT. I hope the Senator will not cut me off. I wish to
secure the passage of a small House bill. I hope the Senator will
allow that to be passed before he insists on the call for the Calendar.

Mr. ROLLINS. I do not quite understand the amendment. I am
afraid it is not correct.

Mr. ALLISON. I think it right.

Mr. ROLLINS. I am not quite sure about that.

Mr. ALLISON. If the property was exempt from taxation at the
time, then these certificates ought to be taken up; or, if the tax was
erroneonsly assessed, m ought to be taken np.
< Mr. ROLLINS. I think that is sufficiently guarded in the bill as it

now.

Mr. ALLISON. This only makes it more definite.

Mr. ROLLINS. I do not believe it is wise to inject matter that
has not been carefully considered by the committee.

Mr. ALLISON. It only makes it more definife.

Mr, HARRIS. I beg to assure my friend from New Hampshire that
there can be no possible objection to the amendment of the Senator
from Iowa. The bill meant exactly that without the amendment.

Mr, ROLLINS. If the Senator from Tennessee has examined the
matter, I of course withdraw my objection.

Mr. HARRIS. There can be no possible objection.

The amendment to the amendment was agreed to.

The amendment of the committee, as amended, was agreed to.

The bill was reported to the Senate as amended, and the amend-
ments were concurred in.

The bill was ordered to be engrossed for a third reading, read the
third time, and passed.

REPORTS OF COMMITTEES,

Mr. COCKRELL, from the Committee on Claims, to whom was
referred the bill (H. R. No. 3856) for the relief of T. A. Kendig, of
Lonisiana, reported it without amendment, and submitted a report
thereon ; which was ordered to be printed.

Mr. BUTLER, from the Committee on Military Affairs, to whom
was referred the bill (8. No. 658) to anthorize the restoration of
Michael O'Brien to the rank of first lientenant in the Army, reported
it with an amendment, and submiftted a report thereon; which was
ordered to be printed.

Mr. MAXEY, from the Committee on Military Affairs, to whom was
referred the bill (8. No. 1094) for the pardon of certain deserters from
the United States Army in 1848, reported it with an amendment.

WITHDRAWAL OF PAPERS,
On motion of Mr. BRUCE, it was
Ordered, That Nannie Hall have leave to withdraw her tion and from
the files of the Senate. poti UV
PROMOTIONS IN THE NAVY.

Mr. SARGENT. I move that the Senate proceed to the considera-
tion of House bill No. 5179.

The motion was to; and the Senate, as in Committee of the
Whole, proceeded to consider the bill (H. R. No. 5179) relative to ex-
aminations for promotions in the Navy. It provides that hereafter
in the examination of officers in the Navy for promotion, no fact
which occurred prior to the last examination of the candidate whereby
he was promoted, which has been inquired into and decided upon,
shall be again inquired into; but such previous examination, if ap-
proved, shall be conclusive, unless such fact continuing shows the
unfitness of such officer to orm all his duties at sea.

The bill was reported to the Senate, ordered to a third reading, read
the third time, and passed.

OLIVER IL IRONS.

Mr. McMILLAN. I call for the regular order.

The PRESIDENT pro tempore.. The regular order is the considera-
tion of the Calendar. The Secretary will report the first case on the
Calendar at the point where its consideration was last left off.

The bill (H. 1. No. 636) granting a pension to Oliver H. Irons, late
sergeant Company D, Twenty-third Michigan Volunteers, was con-
sidered as in Committee of the Whole.

The bill was reported to the Senate, ordered to a third reading, read
the third time, and passed.

EZRA O. NYE.

The bill (H. R. No. 4075) granting a pension to Ezra O. Nye, Com-
pany K, Nineteenth Michigan Volunteers, was considered asin Com-
mittee of the Whole.

The bill was reported to the Senate, ordered to a third reading,
read the third time, and passed.

SARAH J. GOSS.

The next bill on the Calendar was the bill (H. R. No. 4374) grant-
ing a pension to Sarah J. Goss; which was considered as in Committee
of the Whole. It provides for placing on the pension-roll the name
of Sarah J. Goss, widow of Greenberry Goss, late a pilot on the gun-
boat Covington.

The bill was reported to the SBenate, ordered to a third reading,
read the third time, and passed.

JOSIAII KELLOGG.

The next bill on the Calendar was the bill (8. No. 1380) granting
a pension to Josiah Kellogg ; which was considered as in Committee
of the Whole. 1t proposes to place on the pension-roll the name of
Josiah Kellogg, late a private in Company G, Forty-sixth Regiment
of Iowa Volunteer Infantry.

The bill was reported to the Senate, ordered to be engrossed for a
third reading, read the third time, and passed.

FORT YUMA RESERVATION.

The next bill on the Calendar was the bill (8. No. 1141) ﬁmnting
the right of way through the military reservation at Fort Yuma to
the Southern Pacific Railroad Company.

Mr. MAXEY. I object to that.

The PRESIDENT pro tempore. The bill goes over.

JESSE BTALLINGS.

The bill (H. R. No. 1348) to restore the name of Jesse Stallings, of
Butler County, Alabama, to the pension-list was considered as in
Committee of the Whole. It restores the name of Jesse Stallings, as
a pensioner, on account of service by him in Captain Cyrus White's
company, Georgia militia, in the war of 1812, to the i)ensmn-roll; and
that the entry made against him on the 15th day of Feb: y 1850,
as a deserfer, is in no wise to affect his right to a pension or bounty
land, it appearing that the entry was erroneously made.

Mr. SARGENT. I should like to hear the report in that case read.

The Secretary read the following report, submitted by Mr, BAILEY
on the 8th instant:

The Committee on Pensions, to whom was referred the bill (H. R. No. 1348) for
the benefit of Jease Stallings, have had the same under consideration, and report:

That Jesse Stallings was duly enlisted as a volunteer soldier in Captain Wllxji(::'s
company, Wimberley's Regiment of Georgia Militia, and served for more than
three months in the war of 1812,

The muster-roll of his company shows that he was marked as a deserter on the
27th February, 1815, after the treaty of peaco was made with Great Britain, bot
the pay-roll shows that ho was paid to that day, mgi:uh:ddiuon was paid for two

days' time, estimated as wu-od for him to me. i
The explanation offered is that his company was stationed about thirty miles

from his bome, and Mrs. Stallings learning that the war was ended, and the soldiers
returning, sent a horse to carry home. The captain of the company told him
he had not the right to discharge him, but he could go.
5 Hhﬂi wtal: mtrknd adeserter, but in fact was paid, as abovestated, to that day and
or a8 Vel
Itis shown that the agplimt has always borne an excellent character, and in
the community where has lived, to the of Se;ﬁﬂty-ﬂvo ears, has been
= a 1 ; i

48 4N ex ‘:iumnandn.hmvom tee recommend
the passage of the bill
The bill was reported to the Senate without amendment, ordered
to a third reading, read the third time, and passed.
ANNA KOENINGER.

The next bill on the Calendar was the bill (H. R. No. 477)
a pension to Anna Koeninger, widow of Louis Koeninger,
vate Second Indiana Battery.

The bill was reported to the Senate, ordered to a third reading,
read the third time, and passed.

JAMES SHIFLDS.

The next bill on the Calendar was the bill (8. No. 931) granting a
pension to James Shields, returned from the House of Representa-
tives with an amendment.

The PRESIDENT pro tempore. The amendment of the House of
Representatives will be reported.

The SBECRETARY. In line 7, after the word “ States,” the amend-
ment is to strike ont “ Army” and insert * volunteers,” and in the
same line, after the word * of,” fo strike out “ fifty ” and insert *“ one
hundred ;” so as to read:

That the Secretary of the Interior be, and he is hereby, authorized and directed
toplace on the pension-roll, subject to the provisions and limitations of the pension
laws, the name of James Shields, late a brigadier-general of the United States Vol-

unteers, at the rate of §100 per month ; said pension to be in lien of that which he
now receives. -

The PRESIDENT pro tempore. The question is on concurring in
the amendments of the House.
The amendments were concurred in.

MUSICIANS IN ARMY AND NAVY,

The next bill on the Calendar was the bill (8. No. 1385) to define
the duties of musicians of the Army and Navy of the United States.

Mr. MORRILL. That has not been reported by any committee, I
believe.

Mr, KERNAN. I hope the Senator does not object to the bill.

The PRESIDENT pro tempore. There is an adverse report in the

case.

Mr. BURNSIDE. It is adversely reported by the Committee on
Military Affairs.

Mr. KERNAN. I think the minority of the committee can satisfy
the Senate that this bill ought to pass. There is no reason for musi-
cians of the Army and Navy under pay playing for trifling sums to
take bread out of the mounths of other people. There is greaf com-
plaint in my State about it, particularly among the Germans,

Mr. SARGENT. I embrace the opportunity of the pending of this
bill to call attention to the fact that the memorial at the bottom of
page 16 relates to the bill which is on the Calendar at the t.o{v of Yﬁg'e
17." The memorial should not go on the Calendar by itself. It is

tin
te pri-




4660

CONGRESSIONAL RECORD—SENATE.

JUNE 15,

simply there because it has relation to a bill on the Calendar. I
mention this in connection with what I said this morning.

Mr. BURNSIDE. The bill to define the duties of musicians of the
Army and Navy of the United States was placed upon the Calendar
by unanimous consent. The report was upon memorial—an

verse report.

The PRESIDENT pro fempore. Is there objection to the present
consideration of the bill?

Mr. MAXEY. I object.

Mr. KERNAN. If the Senator from Texas objects, in justice tothose
who sent this matter here I move that all prior orders be laid aside
and that this bill be taken up and acted on. That is all I want—
action.

The PRESIDENT pro tempore. The Senator from New York moves
that all prior orders be postponed.

Mr. MAXEY. I object because—and it is due to the Committee on
Mﬂitﬂ Affairs that the objection shonld be noted—the committee
reported this Dbill adversely, and they had reasons for doing it, and
:Iv enever the proper time comes to give those reasons, I propose to

0 80.

Mr. KERNAN. Well, sir, I move to take it up that they may give
those reasons now and let the Senate judge between these musicians
and these Army men who are drawing pay from the Treasury and
playing for a supper. I move to take up the bill. The Senate will
decide the guestion.

Mr. BURNSIDE. This petition was before the committee and was
reported upon adversely ; but there was a pressure in the Senate and
I stated that I was favorable to the bill, and I drew the bill and pre-
sented it, and the understanding was that it shounld be placed on the
Calendar. There is no bad faith toward the committee in urgin
the bill. I believe, myself, that Army musicians should be depriv
of the right to play for private parties, except by permission of the
Secretary of War. I think it justthatit should be so; and thereis a
proviso put in the bill providing distinctly that they can playon all

ublic occasions when they get permission from the Secretary of
&'ar ; but where they have not that permission, they ought not to
have the right to compete with musicians outside the Army.

The PRESIDENT pro tempore. The question is on the motion of the
Senator from New York.

The motion was agreed to; and the Senate, as in Committee of the
Whole, proceeded to consider the bill, which providesthat hereafterit
shall not be lawful for musicians of the Army or Navy of the United
States to act as musicians for any private party or parties, or for any
gub]ic parade except with their proper commands. It is provided,

owever, that the tary of War or the Secretary of the Navy
may, in their discretion, give the musicians of their respective Depart-
ments permits to play at public parades and celebrations.

Mr, MAXEY, The view taken by the Committee on Military Af-
fairs about this bill was that the musicians when not employed with
their commands, when not on duoty, acting with the consent of their
commanding officer, have the same right to use that time for their
own use and benefit that any Senator here has when he goes home to
practice law, not being here at the time engaged in the business of
the Senate. And there is just as much reason why we should pro-
vide that no lawyer s]multf practice his profession when not en
in senatorial duties ; that no physician should practice his ; and that
no other business man should attend to his business, as to say that
these musicians should not be permitted to play for those who see
proper to employ them when they are not engaged in the service of
the United States and having the anthority of their commanding offi-
cer to play for those who see proper to employ them. There is no
reason for it.

1t is a restriction upon the right of these men which is unjust in
itself. Theduties of the soldier are hard enough at best; and why can
he not in that way eke ont the little Ka;y we give him when he is not
employed by the proper officer in the Army or in the Navy? It is buf
just and right that they should do it precisely as we all eke out what
we get here by practicing our professions when we arc not engaged
in the Senate of the United States. Itisin my opinion an unwarrant-
able intrusion upon the rights of these men when they are not engaged
in public duty.

Mr. BURNSIDE. If the p ition of the Senator from Texas is a
sound one, I would ask him if officers of the Army who happen to
have a knowledge of the law would have a right to practice law
in the courts in their neighborhood? I am quite sure he would say
they ought not. These musicians in the Army have fair pay, have
their elothing and their rations furnished to them ; they are elear be-
yond any possibility of want; while musicians outside of the Army
are very frequently eut of employment, and are apt to be in great
want? Toallow these men who are provided by the Government with
pay, clothes, and rations, to come in competition with musicians out-
side of the Government employment is an unfair thing. Besides, I
think it subversive of discipline.

Mr. MAXEY. Allow me tosay tothe Senator from New Jersey that
the charagter of the reasoning which he has engaged in wm;tlﬂy show
that the lawyers at home who do not draw any pay from the Govern-
ment would have a right tg insist that we should not practice law
because we get £5,000 a year as Senators and that it is an nnwarrant-
able interference with them. If the regsoping is good in one case
lef it apply all the way through. i e

Mr. BUTLER. Will my friend from Rhode Island permit me ono
moment? I rise to inqunire whether this bill has ever been before the
Committee on Military Affairs or not?

Mr. KERNAN. It is before the Senate on the vote of the Senate,
and I think that will answer.

Mr, BURNSIDE. If is on the Calendar by unanimous consent.

The PRESIDENT pro tempore. The Chair is told the bill has been
reported by the committee.

r. BUTLER. My information is that this bill has not been before
the Committee on Military Affairs; a memorial has been.

The PRESIDENT pro tempore. The Chair understands a memorial
was reported to the Committee on Military Affairs, and that memorial
was reported back with a bill.

Mr. BUTLER. It was reported adversely.

Mr. KERNAN. Bat that does not conclude it.

The PRESIDENT pro tempore. The fact that the report was adverse
has been stated.

Mr. ALLISON. Will the Senator from Rhode Island allow me to
malke a suggestion 7

The PRESIDENT tempore. The Chair is corrected. Upon ref-
erence to the record he finds that a memorial was referred to the Com-
mittee on Military Affairs and was reported adversely, and the Sena-
tor from Rhode Island [ Mr. BurNsiDE] then introduced this bill,

Mr. BUTLER. May I inquire how the bill could be reported with
a memorial adversely? I should really like to understand that.

The PRESIDENT pro fempore. The Chair stated that the memorial
was reported on adversely and the Senator from Rhode Island intro-
duced the bill. It is not reported by the committee, but introduced

by him,

jrM\‘. ALLISON. Iwant to suggest to the Senator from Rhode Island
that this matter seems to relate to the organization of the Army and
its effectiveness ; and we have just raised a joint committee to look
into all questions relating to Army organization. I think this had
better go over to let that joint committee consider it.

Mr. liI;JRNAN . Will the Senator from Rhode Island yield to me a
momen

Mr. ALLISON. I would like the Senator from Rhode Island to an-
EWer me.

Mr. BURNSIDE. I will answer the Senator from Iowa. Thisis a
bill on which my opinion has been formed for a great many years. I
have had very decided opinions on the subject and they would not be
changed by anything done by any military committee or commission.
I have been in favor of this for a long time. I think the present prae-
tice is subversive to discipline, and it is not fair to musicians outside.
The Army musicians receive their pay, clothing, food, and allowances
from the Government of the United States, and they need not go into
the Army unless they choose to do so.

Mr. ALLISON. But the bill relates to the musicians of the Army.
There are a great many frontier posts where musicians are not en-
gnfnd all the time playing for the Army.

Ir. BURNSIDE. The tary of War can grant a permit in that

case.

Mr. ALLISON. That is rather a difficult process to apply to the
Secretary of War a thousand miles away.

Mr. KERNAN. Now, will the Senator bear with me a moment? A
very large body of people, in the city of New York particularly, be-
longing to a musical organization furnishing music and somewhat
benevolent in its organization for its members, find that the band at
Governor's Island and other bands of the United States are employed
for very slight pay, often merely for their sng_lpar, to play for private
parties and compete with them. Now,my friend from Texas says
there is no reason for preventing these men competing with these
outside musicians. This is a very harmless and very good body of
citizens, who furnish music and make their living by it. The Gov-
ernment furnishes its musicians the very instruments they play on;
it gives them clothing and rations and pay ; and it seems to me it is
not reasonable that we should send them to play at private enter-
tainments, competing with people who have to carn their bread and
Fet neither instruments nor rations nor pay from the Government at

east. I only desire to state their case. They feel very deeply about

it. I do not think we should permit these musicians nnder pay of
the Government to play, except on public occasions or when their
officers permit them to do so, or the Secretary of War. I know that
these people feel that it is a great grievance where the Army bands
are stationed near a city. There is a t deal of feeling among
people who have to earn their bread, and have hard work to carn it
in cities, that we should send competing musicians, drawing their
bread from the Treasury, drawing their rations from the Treasnry,
and earrying the instruments which the Government furnishes. I
hold, out of respect to these people who think there may be fair play,
that we shall not feed, clothe, and pay, and furnish instruments to
men to go and play for nothing, thus taking the bread out of the
months of private musicians.

I ask the Senate, without further delay, to vote nupon this bill.

Mr. BUTLER. Would not the same rule apply to Congress ?

Mr. KERNAN. My friend from South Carolina asks why we should
not prohibit law yers from practicing law. If they neglect their duty
they are prohibited by their consciences, and we do not furnish them
with rations and law-books. Benators will remember the feeling
among workingmen at employing convicts who are supported at pub-
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lic expense. I do not think we should turn loose this class of people
to compete with deserving citizens, who in these times have hard
work to earn their bread, using their own instruments and feeding
themselves and clothing themselves.

Mr. BUTLER. I have but one word to say in reply to my friend
from New York. He says the Government supplies the musicians of
the Army with their instrnments. That is true to a certain extent,
but those musicians have a great many instruments which are not
supplied by the Government at all. It would be, in my honest judg-
ment, a very great hardship upon the musicians of the Army to de-
prive them of the opportunity to make this small stipend in addition
to their pay.

My friend the Senator from New York says that in Brooklyn and
in the city of New York there are a great many bands which by the
operation of the law allowing the musicians of the Army to play out-
side are deprived of many opportunities to make money; but my
friend will remember that there are a great many other places in this
country besides Brooklyn and New York City. I undertake to say
that in my part of the country, and I have no doubt in very many
portions of the West, the only opportunity to secure music is from
the bands of the Army. I cannot see why it is that the musicians of
the Army should be deprived of the opportunity to make something
beyond their small pay as common soldiers and musicians. I do hope
that the motion suggested by my friend from Iowa will prevail and
that the whole question will be referred to the joint commission for
the reoganization of the Army. If in their judgment and wisdom it
should be thought advisable to adopt this bill I should certainly
acquiesce; but it seems to me, inasmuch as we have agreed to raise a
joint commission, we should refer this as all other questions apper-
taining to the Army to them.

Mr. MORRILL. Ioffer the following amendment, to come in at the
end of the bill:

And the chief officer at any mili t or of any naval vessel may, in their
discretion, give permits in likgcane:wy e 4 i

It will be seen of course that if the bill should pass as presented,
it will be necessary to obtain permission from Washington. How
conld that be done in California or at the more remote posts ?

Mr. KERNAN. I think there is no objection to the amendment of
the Senator from Vermout. If the chief officer permits the bands to
play outside I shall not object. 3

r. MAXEY. We accept the amendment on our side.

Mr. MORRILL. I desire to say another word in relation to the
matter. Itis well known that many of these musicians are skilled
in their profession. They could not be refained in the employment
of the Government unless they could receive some ontside compensa-
tion. I have known several to leave the service of the Governmens
becanse the pay was small, and they could obtain higher rewards by
leaving the service than by remaining. I think it is important that
these bands should stand high in their profession. In order that we
may secure the services of such men, it seems to me exceedingly im-
portant that they should be allowed to inerease their compensation,
as they can do so without any disadvantage or detriment to the serv-
ice, by an ocecasional employment away. I therefore propose the
amendment to allow the officers in command of the military posts or
of any naval vessel to give the same permission as the Secretary of
War or the Secretary of the Navy may give, as I doubt not they wounld
in all cases.

Mr. KERNAN. I desire to inquire of the Senator from Rhode Island
whether the musicians are required to get the permit now. If so, I
hardly want to accept that amendment.

Mr. BURNSIDE. In point of fact, the military bands should not
play outside except by permission of the Secretary of War. The Sec-
retary of War can issue under the bill a general order that bands in
California, that bands in Texas, or bands in any part of the country,
if he likes, or at any post, may hire themselves out. Upon becoming
acquainted with the general necessity of any neighborhood the Sec-
retary of War may give a permit to the band in that locality to play
outside. Bt if you provide that such a permit may be given by the
commanding officer, one eommnndinﬁ officer melay decide that thg
band can play and in a month he might be relieved by another officer
who would say that the band could not play, and we should have no
uniformity of action at all. It had better be left as it is now than to
adopt the amendment of the SBenator from Vermont. The whole
thing should be left to the Secretary of War, in point of fact, so that
these bands cannot play without his permission.

Mr. SARGENT. The amendment of the Senator from Vermont
ought not to read “ any naval vessel,” because the bands are on board
vessels and at the navy-yards. It ought to read “atany navy-yard,”
instead of the words *of any naval vessel.”

Mr. MORRILL. I will add “navy-yard;” I think it ought to be

both.

Mr. SARGENT. I ask the Senator to accept a modification, to
strike out ** naval vessel ” and insert “ navy-yard.”

Mr.MORRILL. Ithink itshould be both, because frequently there
are more or less musicians on board vessels.

Mr. SARGENT. Baut they do not play on shore.

Mr. MORRILL. I accept the amendment, and will say “of any
navy-yard or vessel.”

Mr. ALLISON. I ask the Senator from California, as the chairman
of thé Naval Committee, if he thinks this bill ought to pass.

Mr. SARGENT. I certainly do not;%bat if the bill must pass I
shonld like to have it in%:uch ashape that it will not eripple the serv-
ice more than is absolutely necessary. I think it ought not to pass
on its own features.

This bill' provides that ‘it shall not be lawful,” it makes it an
offense “for musicians of the Army or Navy of the United States to
act as musicians for any private party or ies, or for any public
parade except with their proper commands.” It makes it a misde-
meanor to do so, and there ought to be asanction to the bill imposin
a penalty with fine and imprisonment or something of thit kin
Suppose these musicians do unlawfully play at a private party, what
are we to do with them ; how are we to punish them 7

Mr. ALLISON. Try them under section 29 of the Army appropria-
tion bill. [Laughter.]

Mr. SARGENT. Yes, under the section which we passed upon the
Army appropriation bill, the twenty-ninth section, which provides that
it shall be a misdemeanor punished with two years’ imprisonment and
a fine of §1,000, or something of that kind. The bill itself I think is
entirely absurd for another reason. It would prevent the playing
by the Marine Band at the White House on the 1st day of January.
That is not a celebration. To be sure, it is a sort of an observance,
but it is not a celebration of the day particularly. Itwonld prevent
their playing on the occasion of a private reception or any otgur day
at the White House.

Mr. WITHERS. Or giving concerts on the public grounds.

Mr. SARGENT. As 1 was going on to say, it would prevent—

Mr. BURNSIDE. I would say to the Senator from California—

The PRESIDENT pro tempore. The Chair reminds Senators to ad-
dress the Chair. The Chair cannot preserve order unless Senators
will observe the rules of the Senate. Does the Senator from Cali-
fornia yield to the Senator from Rhode Island?

Mr. SARGENT. I want to make one further remark and then I
shall yield. It would prevent the bands, as suggested by the Sena-
tor from Virginia, and that had occurred to me, from playing at the
White House on the parade ground or playing here at the %apit-ol,
because they do not play on any publie celebration or anything of
that kind. It would prevent their playing at a military funeral
perhaps, unless that might be considered as a * public parade,” which
would be rather a harsh phrase to apply to a funeral. But even ad-
mitting that they might play at a public parade, they could not play
on the other occasions which I have mentioned. It would be a mis-
demeanor for them to do it. Now, it is proposed to relieve this by
providing that—
th’:‘he Secrehl:f otfl:l g&r or thg Secretary of ﬂ‘w Kavy_::st{; inmthei: diﬁ’eﬁon. give
K Toasa Ve permi play at public parades

‘When the Marine Band plays out here in front of the Capitol if is
not a pablic parade or cele]{)mtion ; when they play in the grounds of
the White House it is not a public parade or reception ; so when they
play at an evening reception at the White House, adding a very sat-
isfactory feature to such a reception, giving a little éelat to it. Cer-
tainly, if it is unlawful to play at the honse of a Cabinet officer or of
a private citizen, it must be unlawful to play at the honse of the
President of the United States for his private parties, for that is what
they are. BSo it seems to me that the whole bill is badly conceived ;
and what is the ob{]oct ? It is to prevent these persons from coming
in competition with private bands.

The argument which is advanced is just as forcible that members
of Congresss who receive large pay from the Treasury shall not prac-
tice their professions as lawyers or as doctors.

The mere fact that instruments are furnished to a band and that
there is no library furnished to a lawyer does nof figure in the case,
for a lawyer who is worthy the name carries the law in his head, as
does a doctor carry a knowledge of medicine in his head. Further-
more there is an immense law lib furnished by the Congress of
the United States for every lawyer in the Capitol or out of it who
sees fit to use it to practice in the courts of the District or in the
courts of the United States. Therefore the two utensils of trade are
furnished by the Government free. If thereis competition in one case
there is in the other cases. On the score of economy, if youn are going
to put these men in a box and say when they are not needed for the -
public service they shall not employ their time for their own benefit,
then you have got to pay them muoﬁ larger salaries than you do now.
Skilled musicians cannot afford to be in these bands at the price
which the Government gives. You could not keep up your Marine
Band to its I;Ireaent state of efficiency under such a rule. How absurd
it is to say that the band at West Point shall not go ontside of the

unds in order to play at some neighboring party. What harm is
it to anybody? There may be no band near unless one is brought
from New York City or some large neighboring village at a large ex-
pense, which the persons wishing to em%lo the music may not be able
to afford. These men go out for some little pittance; they may per-
haps go out for the pleasure of the thinf and furnish the music for
the people sparsely settled around the locality at West Point; and
the same is true of Annapolis. :

It seems to me that the bill is bardly worth the length of time
which is given to its discussion. It constitutes a precedent which
will be demoralizing for these bands. It is an injustice to them. It
makes a discrimination which we ought to carry a great deal further
if we are going to enforce it against these musicians.
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Mr. WITHERS. I wish to offer an amendment in the form of a
second section to the proposed bill :

That hereafter Senators and resentatives in Congress shall not practice law
or medicine without the consent of the Attorney-General of the United States or
the Surgeon-General of the Army. ’

[Lan, hter.g

Mr. BURNSIDE. I shall accept that amendment, and I will say
that it would be a capital provision to pass.

Mr. INGALLS. Tﬁ'm, Mr. President, is certainly a colossal subject,
and one that none but the most gigantic intellects are qualified to
cope with. I suggest to the Senator from Rhode Island, the distin-
guished author of this bill, who I believe reported it without the
sanction of the committee, that in order to make it complete he
should provide that any citizen of the United States not in the mili-
tary service who dares to listen to the music of a military band
withont permission of the commander, shall be tried by drum-head
court-martial and shot to death. [L:mghbar.fl

The subject to me seems a little too frivolons to treat even with
seriousness. If I understand military diseipline and military law, the
surgeon of a post is not forbidden to practice medicine ontside when
it does not interfere with the dut{‘he owes to the soldiers of the gar-
rison. I do nofunderstand that the chaplain at a post, if called upon
to officiate at a private funeral, is forbidden to do so, and made pun-
ishable by the laws and regulations of war; or, as the Senator from
Illinois [Mr. Davis] snggests, he is not forbidden to marry persons
who are not in the military service. [Laughter.] If yonwantto make
this thing logical, enforce the provisions of this bill against all who
arein the militaryservice. If a surgeon obeying the of humanity
goes ontside of the limits of the garrison to Tay medical attention to
a eitizen who isgick, shoot him; orif a chaplain presumes to officiate
by way of marrying or at a funeral, or by delivering a sermon to the
inhabitants who may be gathered around some remote and rural post,
shoot him. [La.nrﬁl]terﬂ I would suggest further, inasmuch as the
object is to seclude and sequester the military officers and depart-
ment of this Government from all public gaze and from all ollr rtuni-
ties of public exhibition, that military parades, when tho soldiers are
dressed in their gaudy trappings and uniform, should also be con-
dﬁt;tedhinside some inclosure where no person could inspect them.

ughter. :

: W]fa.t hm:-lm is done by allowing the military bands to officiate at
private ceremonies, at public gartma, and at celebrations when they
are not otherwise en, 1 I understand that these persons for the
most part have soldiers’ pay and soldiers’ rations. They contribute
very i‘par%%lﬁ to the comfort, to the convenience, and pleasure of the
ople. o is injured by thé exhibitions that are given here by the
arine Band? How does it interfere with their usefulness or with
the discipline of the Army? Why should they be punished for a
misdemeanor under the section which has been reported to the recent
Army appropriation bill? Yet if this is to become a law, as the Sen-
ator from Rhode Island sugtgeata, there must be some penal sanetion
attached, and a violation of the provisions will subject these people
to puniaﬁment for a misdemeanor or else a trial by court-martial.

1 suggest, Mr. President, I believe I will move, if it shall meet with
the approbation of the Senate, that this very important subject be
now referred to the joint commission that has been created for the

urpose of taking into consideration the reorganization of the Army.

Mr. BURNBIDE. Mr. President, I take it that all subjects brought
Dbefore the Senate on behalf of a respectable body of citizens of the
United States are entitled to tful consideration. Some Sena-
tors have a greater power of ridicnle than others. Some Senators

- have a way of handling snbjects that are presented to them in that
mode. I myself do not possess that power; 1 do not aspire to it; if
Idid I could not reach it. When any subject is presented to me
under a petition of a respectable body of citizens, I endeavor to give
that subject my direct attention. A respectable body of citizens of
the city of New York presented a respectful petition which was re-
ferred to the Military Committee. There was a disagreement in thaf
committee. A majority of the committee decided to report adversely
upon that petition. I was in the minority. One of the most respect-
able Senators in this body, interested in the welfare of his constitu-
ents, requested me to make a minority report. I did make a minority
report. I drew a bill and by the nnanimous consent of this Senate I
introduced that bill and it was placed upon the Calendar.

Now, neither the Senator from Kansas nor any other Senator, no
matter what his power of ridicule may be, has any right whatever to
endeavor to drive me from a strong position. No matter how small
the subject is, every Senator isentitled to respectful consideration.
The Senator’s power of ridicule may be greater than mine; but it has
no effect upon me whatever. I shall do my duty without reference
to him or to any other Senator on this floor. I paid proper respect to
this petition, If I had had the least idea that 1t was going to oecupy
so much valnable time at the close of the session I should never have
moved it; I should have said to the Senator from New York that it
would be better not to bring this anbfect up because some Senator
probably would be disposed to ridicule it. I certainly do not want
to take up the time of the Senate by any such thing as that. I say
it is unbecoming a Senator, I do not care who he is, to use the time
of the Senate in any such way,

If Senators think this measure is not worthy of consideration, let
some one get up and meet the question fairly and squarely and move

for its indefinite postponement. There is no such thing as ridiculing
a measure of this kind, There is a body of musicians in the city of
New York who are interested in the measure. Their rights are as
%’:;)d as the rights of the Senator from Kansas and of the Senator

m Virginia. I will state to the Senator from Virginia very plainly
that in my estimation it would be a wise provision if memgars of
Con, were made to attend to the public business and look after
the interests of the le, giving their whole time and attention to
legislative matters. ge should get along better. Nothing on the
face of this earth, in my opinion, is so demoralizing as for members of
Congress to be interested in outside things. I do not care whether
they are lawyers, doctors, merchants, farmers, or anything else, the
more attention they ean give to the public intercsts the better off
this country is. I say to the Senator from Kansas or to any other
Senator that when he wants to drive me from any position I have
taken he must not attempt to do it by ridicale.

Mr, INGALLS. The soul of the Senator from RRhode Island is evi-
dently moved not this evening by the “ concord of sweet sounds,”
and I regret exceedingly that any innocent remarks of mine should
have harrowed him up to the painful extent that has been witnessed
on this occasion. Nothing was farther from my purpose than to
make any remarks that counld by any possibility have been construed
into disrespect to the very imBgrtant measure that has been proposed
by the distingunished Senator from Rhode Island. I trost that he will
moderate his impetuosity and let his jndgment confrol his feelings.
The Senator from Rhode Island states that he acts in the interest of
a very large and influential body of ple in New York City.

o M{. BURNSIDE. I beg pardon; I said no such thing, Mr. Presi-
en

Mr. INGALLS. I understood the Senator to say that this subject
was called to his attention by the petition of a very large and re-
spectable body of people in New York City who obtained their living
by the practice of music. My understanding of gentlemen in that
profession is that they are very generally people who have other set-
tled ocenpations. I know that in my own country, the Germans par-
tieularly, who are very much given to musical pursuits, have daily
avocations and practice music simply as a recreation, I presume that
is so elsewhere. I have no doubt it is so in New York.

Dut I want to call the attention of the Senator from Rhode Island
to the fact that in the remote West, in the country where I live and
in posts still more remote, on the frontier, there are a great many gar-
risons where there are mllita.r{ bands, and where the people have no
other method of recreation. It certainly wonld be a great injustice
to them if they desired to attend celebrations, grange festivals, or
neighborhood rejoicings, to say that that privilege shonld be denied
them., At Fort venvvorth, one of the most beautiful posts in the
West, there has always been stationed a mili band distingnished
for its excellence. They have uniformly been invited to attend the
commencements of the State university in my State. They have
always done so willingly. They have never asked anything but the
payment of their expenses. They have contributed very largely to
the enjoyment of the occasion. Sometimes of an evening they have
been tendered complimentary receptions, and the citizens have been
pleased to attend for a small compensation by way of gratuity to
them for their services. What is tﬂea objection to continuing that
practice? Why should it be necessary when these musicians are not
otherwise employed to prevent them from contributing in this simple
and innocent way to the rational enjoyment of the peoglo 4

Mr. President, I renew my motion that this anbgect e committed
to the joint commission which has been created for the purpose of
considering the reorganization of the Army.

Mr. EATON. If my friend from Kansas will withdraw that motion
I should like fo gratify my friend from Rhode Island and move the
indefinite postponement og the Dbill.

Mr. INGALLS. I accept that substitute for my motion.

The PRESIDENT pro fempore. The question is on the motion of
the Senator from Connecticut that the bill be indefinitely postponed.

The motion was agreed to.

- TAX SALES IN THE DISTRICT.

The next bill on the Calendar was the bill (8. No. 1344) relating to
tax sales and taxes in the Distriet of Columbia.

Mr. McMILLAN. Has not that bill been disposed of 7

The PRESIDENT pro tempore. It is another bill.

Mr. ALLIBON. Thereseems to be no end to these District of Colum-
bia tax bills.

The bill was considered as in Committee of the Whole. It makes
it the duty of the collector of taxes for the District of Columbia to
prepare and keep in his office, for public inspection, a list of lots and
squares, arranged in numerical order, of all real estate in the city of
Washington heretofore sold, or which may hereafter be sold, for the
non-payment of any general or special tax or assessment levied or
assessed upon the same, the list to show the date of sale and for what
taxes sold ; in whose name assessed at the time of sale; the amount
for which the-same was sold; when and to whom eonveyed if d>eded,
or, if redeemed from said sale, the date of redemption. It is to be
the duty of the collector, whenever called npon, to furnish, in addition
to the regular tax bills, a certified statement, over his hand and official
seal, of all taxes and assessments, general and special, that may be
due and unpaid at the time of making the certificate, and which may
in any manner be a lien upon any real estate located in the District.
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Mr. McMILLAN. Does that increase the cost upon a redemption
from tax sale 1

Mr. HARRIS. Not at all. The only money there is in it is that
the party who desires the information and certificate pays fifty cents.

The PRESIDENT pro tempore. The Committee on the District of
Columbia report amendments, which will be read.

The amendments were, in line 23, after the word “ recovery,” to in-
sert “ from any subsequent purchaser;” and in line 25, after the word
“ certificate,” to insert:

And said lien shall be discharged as to snch subsequent purchaser, but shall not
affect the liability of the person who owned the property at the time such tax was
assessed to pay the same,

S0 as to read :

And said certificate, when furnished as aforesaid, shall be a bar to the collection
ani recovery, from any subsequent purchaser, of any tax or assessmoent omitted
from and wrl‘: ch may be a lien upon tﬁeml estato mentioned in said certificate, and
said lien shall be discharged as to such subsequent purchaser, but shall not affect
iho liability of the porson who owned the property at the time such tax was
assessed to pay the same.

The amendments were agreed to.

The bill was reported to the Senate as amended, and the amend-
ments were coneurred in.

The bill was ordered to be engrossed for a third reading, read the
third time, and passed.

TERMS OF COURTS.

Mr. DAVIS, of Illinois. I withdraw the motion made by me to re-
consider the votes by which two bills passed yesterday—the bill (H.R.
No. 431) to provide for the holding of terms of the district and cir-
cuit courts of the United States at Fort Wayne, Indiana, and the bill
(H. R. No. 4024) to provide for the holdinﬁ of a term of the district
court of the United States at the city of Charlotte, North Carolina.

The PRESIDENT pro tempore. If there be no objection permission
will be given. The motions to reconsider are withdrawn, -

MESSAGE FROM THE HOUSE.

A message from the House of Representatives, by Mr. GEORGE M.
Apawms, its Clerk, announced that the House had passed the joint res-
olution (8. R. No. 39) a.uthon'zing the Secretary of War to turn over
to the governor of Alabama such tents, poles, and pins as he may
require for the use of the volunteers of the State at their summer
encampment.

The message also announced that the House had passed a resolution
extending the time for the final adjournment of the second session of
bhe] Fﬁrt-y-ﬁfbh Congress until Tuesday, the 18th instant, at four

cloc. . .

The nln)easage also announced that the House further insisted on its
di ement to the amendments of the Senate to the bill (H. R. No.
4104) making appropriations for the legislative, executive, and judi-
cial expenses of the Government for the fiscal year ending June 30,
1879, and for other purposes, agreed to the further conference asked
by the Senate on the dmaﬁreeing votes of the two Honses thereon,
and had appointed Mr. J. D. C. ATkINs of Tennessee, Mr. M. J. DUR-
HAM of Kentucky, and Mr. CHARLES FosTER of Ohio managers at
the further conference on the part of the House.

ENROLLED BILLS SIGNED.

The m also annonnced that the Speaker of the House had
signed the following enrolled bills and joint resolution; and they
were thereupon signed by the President pro tempore :

A Dbill (8. No. 27) for the relief of Amos B, Ferguson ;

A bill (8. No. 76) granting a pension to Mary Ann McFarland s

A bill (8. No. 221) granting a pension to Mary Kirby Smith Eaton
during her widowhood ;

A Dill (8. No. 334) for the relief of William Bowlin, late of Company
L, Second Arkansas Cavalry;

A Dbill (8. No. 394) to place the name of Daniel H. Kelly npon the
mauster-roll of Company ¥, Second Tennessee Infantry ;

G‘?-d bill (8. No. 535) granting an increase of pension to Theodore
ardner ;

A bill (8. No, 547) ting a pension to Caroline M. Egbert ;

A Dbill (8. No. 594) for the relief of William W. Spiers, late assistant
surgeon United States Army;

A Dbill (8. No. 686) granting a pension to Mary Emma Baptist and
Da.isi Baptist, minor child ;

A bill (8. No. 704) granting a pension to Grace Aikins;

A bill (8. No. 712) granting a pension to William Loudon ;

A bill (8. No. 744) granting a pension to Sarah McCooey ;

A Dbill (8. No. 871) ting a pension to William Emerson ;

A bill (8. No.'902) for the relief of Carl Jussen;

A bill ES. No. 1029) for the relief of John M. Lord;

A Dbill (8. No. 1068) for the relief of T. B. Kelly;

A Dill (8. No. 1165) granting a pension to Mary MeAdams ;

BA ll;ill (8. No. 1206) granting a pension to Emily Hughes, alias

urei j

A bill (8. No. 1275) granting a pension fo John Charles Black;

A bill (8. No. 1332) granting a pension to John G. Merritt;

A Dbill (H. R. No. 82) for the relief of Alexander Anderson, late first
lientenant Foarteenth New York Volunteer Cavalry ;

A bill (H. R. No. 234) for the relief of John F. Andrews, postmaster
at Washington, Geo ; 1

A bill (ft R. No. 720) for the relief of John Eaton ;

A bill (H. R. No. 1966) for the relief of J. H. Duncan, postmaster
at Elbenton, Georgia ;

A bill (H. R. No. zibﬁ} for the relief of John E, Williamson ;

A Dill (H. R. No. 3565) g;m:lting a pension to Dr. P. F. Reuss, late
surgeon Seventh New York Volunteers;

A bill (H. R.No. 3980) to confirm the title to the northeast quarter
of the northwest quarter of section 7, township 81 north, range 4 east
of the fifth principal meridian, Clinton County, Iowa;

A bill (H. R. No. 4976) to increase the pension of certain pensioned
soldiers and sailors who have lost both their hands or both their feet
or the sight of both eyes in the service of the country; and .

A join% resolution (H. R. No. 169) authorizing the payment of the
accounts of Lieuntenant James T. Leavy, an insane officer.

FINAL ADJOURNMENT.

Mr. WINDOM. I ask for the present consideration of the House
resolution relating to the final adjonrnment.

The PRESIDENT tempore. The Chair lays before the Senate
the following resolution, received from the House of Representatives:

Resolved, (the Senate concurring,) That the time fixed by the two Houses of Con-
gress for the final adjournment of the second session of the Forty-fifth Congress
is hereby extended to four o'clock p. m. on Tuasdaitho 18th of June, current; and
at that time the President of the and § or of the ITouse of Represent-
atives shall adjourn their respective Houses withoat day.

Mr. WINDOM. I move that the Senate concur—

Mr. EATON. I hope my friend will not move now that the Senate
concur. Let us wait.

Mr. WINDOM. We have to do it or the two Houses.will stand
adjourned at noon on Monday. I should like to take the advice of
my friend from Connecticut, but unless we concur in this resolution
the two Honses will find themselves adjourned, I take it, at noon on
Monday. I desire to say in connection with the motion that further
investigations of the Committee on Appropriations into the intrica-
cies of the sundry civil bill do not induce the subcommittee to change
their opinion in the least with reference to the proper time for n%]-
journment. We do not believe it possible to get throngh decently
and in order before the time named in the Senate reso?ntion; but
four o'clock on Tuesday is a good deal better than twelve o’clock on
Monday, and therefore we accept this proposition for what it is
worth, I desire to say on behalf of the subcommittee now examin-
ing the sundry eivil bill that they are nnanimously of the opinion
that it will be well-nigh impossible to conclude the business at that
time, but we recommend the adoption of the resolution and will
wvork as hard as possible and try our best to get through. If we can-
not do it, we shall have to ask another extension; and I make these
remarks now that the motion may be understood when the time
comes, if we are unable to complete the bill.

The PRESIDENT pro tempore. The question is on the motion of
the Senator from Minnesota to concur in the resolution of the House.

The motion was agreed to.

DIRECT-TAX SBALES IN ARKANSAS.

The PRESIDENT pro tempore. The next bill on the Calendar will
be reported.

The bill (8. No. 1106) to reimburse purchasers at direct-tax salesin
Arkansas declared illegal by United States courts in consequence of
a defective board of ecommissioners was considered as in Committee
of the Whole,

Tl;:bi]l was reported from the Committee on Finance with amend-
men

The first amendment of the committee was, in line 10, after the
word ‘ appropriated,” to strike out the words *the full amount of
the purchase-money in all cases paid;” so as to read:

That in the State of Arkansas, where decisions have been rendered in certain
suits by the United States courts declaring the board of direct-tax commissioners
defooti{*o in its organization, thereby rendering all proceedings had or performed
by said board pull and void, the Secretary of the Treasury be aunthorized and di-
rected, and he is hereby anthorized and directed, to refund, out of any money remain-
ing in the Treas not otherwise appropriated, to the purchaser or p or
to his or their leél:f ropresentatives or assigns.

The amendment was agreed to.
The next amendment was to strike ont all after the word *assigns,”
in the twelfth line, to the end of the bill, in the following words :

Together with interest at 6 per cent. f:rannum from tho date of the decree of
the court depriving the purchaser of h ion of the property, or from the
time the party ulnﬁnlng ownership took the possession of the property from the

urchasers at the tax sale, in cases where no decreo or judgment was made ; and

cases where the purchaser or puchasers, or his or their legal representatives or
assigns, shall have dispossessed or evicted from property purchased at tax
sale, by a deeree of a court of the United States, the Secretary shall pay to such
parties a sum of money sufficient to pay, eancel, or satisfy all judgements, with tho
cost thereon, so rendered against them, to‘iathar with sucl other necessary expenses
a8 bnv&l;mn paid by them in defending their titles to the property eo purchased at

And in lieu thereof to insert:

The purchase-money in each of said cases respectively paid: Provided, That {he
gaid purchaser, his logal representatives or assigns, shall, before securing said
purck y, make, @ te, and deliver to the party entitled thereto, a rolease
of all claim, interest, or title in the premises so as aforesaid bonght at tax sale.

Mr. KIRKWOQOD. I shonld like to nnderstand this a little better
than I do.

Mr. MORRILL. Iwillsimply state thatthe board of commissioners
of Arkansas was found to be defective. In a suit tried before Mr.
Justice Miller of the Supreme Court he so decided. Therefore all
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these tax sales are invalid, and it is found necessary to restore the
property. We have amended the bill by striking ont the interest and
providing that the parties shall give a release of their claims.

Mr. KIRKWOOD. If I understand this amendment, it requires the
United States to pn;l' the costs,

Mr. MORRILL. t is stricken out.

Mr., KIRKWOOD. Excuse me. I thought it was rather hard to
pay the costs,

The amendment was Egreed to.

Mr, MORRILL. I will add that this was fully considered by the
Committee on Finance and aﬁwed to unanimously.

The bill was reported to the Senate as amended, and the amend-
ments were concurred in. ’

The bill was ordered to be engrossed for a third reading, read the
third time, and passed.

ARKANSAS STATE DEBT,

The bill (8. No. 116) authorizing the Secretary of the Treasury to
adjnst and settle the debt due the United States by the State of
Ar‘Ln.nsaa was considered as in Committee of the Whole.

The bill was reported from the Committee on Finance with an
amendment, after the word * conditions,” in line 8, to insert the words
“at not less than 50 per cent. of the principal and acerued interest;”
80 as to make the bill read:

That the Secretary of the be, and he is bereby, anthorized and empow-
ered to enter into negotiations with such properauthorities of the State of Arkansas,
with a view of compromising, adjusting, and settling such debt; and he is further
anthorized and empowered to compromise, adjnst, and settle the same npon such
terms and conditions, at not less than 50 per cent. of the principal and acerned
%ﬁgmym Jjust and right after having examined into all the facts in

Mr. MORRILL. Iwill merely state that there is a debt with accu-
mulated interest amonnting to about $1,700,000. The State of Arkan-
sas has not paid the interest for a t many years, but it has been

aid by the United States. At the present time the creditors of
Rrksnm are making negotiations for a settlement of the general
indebtednees of that State with some prospects of snccess. It is
thought that the United States ought to come in with the other cred-
itors, and if other ereditors are willing to accept less than the face
valne of their claims the United States should show an equal will-
ingness; although Arkansas is greatly improving, and if it were to
tax its people as much as the people of Iowa or my own State they
would be agle to pay their interest and all their debis.

The amendment was agreed to. ‘

The bill was reported fo the Senate as amended, and the amend-
ment was eoncurred in.

The bill was ordered to be engrossed for a third reading, read the
third time, and p:

The PRESIDENT pro tempore. The committee report to strike out
the preamble. The question is on the amendment striking ount the

reamble.
% The amendment was agreed to.

MARY FEARON AND JESSIE CROSSIN.

The bill (H. R. No. 2138) authorizing the Secretary of the Treasury
to pay Mary Fearon and Jessie Crossin, execntrices of Samuel P.
Fearon, deceased, forcertain registered United States bonds redeemed
by the Government on forged assignments and power of attorney was
considered as in Committee of the Whole.

Mr. KIRKWOOD. Is there a m}}ort in this case 1 ’

The PRESIDENT pro tempore. There is no report accompanying
the bill,

Mr. MORRILL. This is a case where there is proved to have been
a forgery.

M?EOCKRELL. I should like exceedingly to hear the Senator,
but there is so much confusion in the Chamber that we are unable
to hear on this side.

Mr. MORRILL. I see now the Senator from Pennsylvania [Mr.
‘Warrace] who reported the bill is present, and I leave the explana-
tion for him.

Mr. WALLACE. These bonds were the property of Samuel P.
Fearon, a citizen of Philadelphia, at the time of his death. They
were in his possession. It appears that they were registered honds,
and the power of attorney to transfer them was forged by the use of
his name throngh the instrumentality of a former member of Congress
from Philadelphia, and upon the forged power of attorney the regis-
tered bonds were transferred to other parties.

Mr. KIRKWOOD. How did they come into the hands of this per-
son {

Mr. WALLACE. The bonds were registered bonds.

Mr. KIRKWOOD. Where were they? They were indorsed, were
they not ?

Mr. WALLACE. The bonds were not indorsed ; they were regular
registered bonds. The evidence of ownership of course was in the
hands of the party holding them, but there seemed to be a power of
attorney executed and forged by Mr. Creely, and upon that forged
power of attorney he made the transfer at the office of the Register
of the Treasury and the bonds were passed to other people.

Mr. COCKRELL. Willthe Senator from Pennsylvania answer how
this party eame into possession of these bonds?

Mr. W. CE. 1 ask the Secretary to read the report which was

made in the House by Mr. TUCKER, from the Committee of Ways and
Means of the House, and which gives the facts.
The PRESIDENT pro tempore. The Secretary will read the report.
The Secretary read the following report submitted by Mr. TUCKER,
of Virginia, December 14, 1577 :

The Committee of Ways and Means, to whom was referred House resolution 178,
mpectfuﬁ{l]{ report:

TUpon examination of the evidence furnished to the committee, they are satis-
fied that the registered bonds 1 in the resolution belonged to the late Samuel
P. Fearon, of Philadelphina; that, after his death in 1864 or 1865, letters testament-
ary were granted, on probate of his will, to Mary Fearon and Jessie Crossin, his
executrices, October 10, 1865 ; that, under a supposed power of attorney from Mary
Fearon and Jessie Crossin (said to have been signed and sealed in’ presence of
William Wallace and J. R. Edmunds and acknowledged before Thomas Randall,
an alderman aud justice of thl:]pma. as by a certificate, signed and officially sealed
bF him, appears) to a certain John V., Creely, of Philadelphia, formerly a member
of Congress from said eity, six registored bonds for £500 each, numbered from 3424
to 3420, issued under the act approved February 25, 1862, and redeemable at pleas-
ure after April 30, 1867, and payable May 1, 1383, wore assigned July 5, 1871, by said
Creely, attorney, to the Secretary of the Treasury, in trust for the United Siates ;
said assignment being execnted in presence of George Eyster, assistant treasurer of
the United States at Philadelphia; that the said power of attorney was forged,
never having been signed, seajo(‘l. or acknowledged before said Randall, as he im-
self now testifies; that a certain other registered bond of the United States, num-
bered 2081, for £1,000, issned under act of March 3, 1864, dated June &, 1564, redeem .
able after February 28, 1874, and pudyahlo March 1, 1904, was assigned to Amanda
‘Walliza, and a new certificate issued therenpon ; the said assignment on the back
of the certificate issned to Samuel P. Fearon, deceased, being s!gg:lmd with the names
of Mary Fearon and Jessio Crossin, executrices, &c., August 27, 1869, in presence
of Abraham Stewart, notary publie, in the city of Philadelphia; and, lastly, that
the said sn §"°’°" power of attorney to Creely and the assignment on the certificato
for 0, 2081, were undoubted forgeries.

t e gross negligence on the part of the execntrices éstops
their claim the Government is still a debtor to them for the said certificates, though
payment has been made to others, because they were not legally authorized by the
execotrices to reecive the same. .

As these certificates have been on the books of the Treasury redeemed or assigned
to others, it is deemed better to pay to the executrices the amount of thesame, with
interest, according to the terms of the contract and the laws regulating their pay-

ment,
regortabﬂl in lieu of the joint resolution referred to

The committee therefore
them, which they recommend do

The facts of this case justify Ee committee in presenting some further views
and reaommenrlinfhfurt,her action.

It apmam that the forgeries committed in this case were certified by a notary
public in the case of the one-thonsand-dollar certificate, and by an aldérman anil
Justice of the peace in the case of the power of attorney under which the six bonds

were transferred.

No lepislation has preseribed the form or mode of nssig t and transfer o
such certificates, nor the persons before whom to be acknowledged. The loss to
which the Government ia subjected suggesis the Dble need of legislation.

It is trne the Secretary of the Treasury has on the back of these certificates pre.
seribed a form and the parties before whom the acknowledgments thereof shall be
made. These parties are a United States judge, district attorney, or clerk, or col-
lector of 17 United States Treasurer or assistant, an A'merican minister
abroad, United States consul, or a notary public—the seals of the last two being

nired to be attached.

hough in the case of the six bonds aforesaid the assignment by the feigned
attorney was acknowledged before the party designated on the back of the certifi-
cates, the forged power of attorney was acknowledged before an alderman or jus-
tice of the peace. It was a departure from the requirements prescribed to permit
the assignment of these bonds by an attorney undera power not acknowledged be-
fore parties designated ; and the assignments were therefors invalid according to
the forms prescribed. These assignments were made to the Secretary, for the use
of the United States, and conveyed no title; nor were they in form as prescribed
by the Secmta{hy himself.

But beyond this there are serions evils in the forms prescribed. The forgery in
each case arose from the notary and alderman taking an acknowledgment, G\S‘Em
they did not identify the parties makin
stant frands npon the Government.

Your committee, npon inquiry, find that since this case has come to the knowl-
edge of the Department other regulations have been made bfv the Secretary, which
seem to guard sufficiently against the recurrence of such frauds ; and, as others
may suggest themselves, he is free to adopt them. The committee therefore think
it is better to leave the regnlation of assig ts to the S5 tary, without furthor

legislation

%uur committee further report that the fraud and forgery committed by Creel
were done th h the negligence of the notary and the alderman. Whether their
condoet makes them liable to any judicial action is sdam]lver subject, at least, of
Inﬂlr{ Whether any has been taken against them or Creely, whose guilt appears
to be clear, your committee are not informed. It is said that L‘mely is supposed to
be dead, but if 8o, his estate is responaible to the Government.

The bond, Neo. 2081, was assigned from hand to band, and among the assignces
in the course of its transfer appear the names of SBailer & Stevenson, who assigned
to Jay Cooke & Co. Whether a loss accrning to the Government from a forged as-
si%mnt\, under which these several med and obtained new certifi-
cates

g them. This leaves the door open to con-

assignees clai
for the same stock from the Government, creates a liability to the Govern-
ment, on their part, is a question of sufficient importance to suggest such legal in-
quiry by the officers of the Government as will lead to a remedy for the if
remedy there be.
Your committee therefore

reipart. another resolution, requestin
of ll:u; Treasury to institute any legal proceedings he may be advi
premises,

All which is respectfully submitted.

Mr. WALLACE. Ihave also the opinion of the Solicitor of the
Treasury under date of the 20th of January, 1875, in which he says:

1 have inspected a number of genuine signatures of these executrices, and have
given the claim & careful examination. The result has been that I am satisfied
that the to the assig t. as well as the power of attorney, were forged,
and that snch pretended assignments do not affect the rightas of exeeutrices, who
have the same legal claim against the United States as if such transaction had
never taken place.

I have also another opinion of the Solicitor of the Treasury, fur-
nished in 1876 to the committee, covering the same ground.

Mr. COCKRELL. The point I made was this, and I think it is
touched upon in the report: how did the party gnilty of these
forgeries come into the possession of these registered bonds or certifi-
cates? Was it an act of ne%ligence, was it a breach of trust, was
it larceny, or what was it that gave him possession 7 -

the Secretary
is proper in the
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Mr. WALLACE. Theexplanation of it isin thisfact: a Mr. Creely
was a member of Congress from the city of Philadelphia, in whom
Mr. Fearon had entire confidence. He had drawn the interest for
Mr. Fearon and delivered it to him for a period of time before, and I
suppose had the bonds in his ¥oasea&ion by virtue of attending to the
payment of interest at the Treasury. He took ndvnnt.nia of the
cnstody of the bonds. Mfy recollection is that the papers show that
he then forged a power of attorney. It was an entire forgery.

Mr, COCKRELL. Is this member of Congress at large yet 1
- %‘l‘i WALLACE. I think he is dead. He left the country and is

e

The bill was reported to the Senate withont amendment, ordered

to a third reading, read the third time, and passed.
FRANCIS O. WYSE.

The bill (. R. No. 830) for the relief of Francis O. Wyse was con-
sidered as in Committee of the Whole.

The bill was reported from the Committee on Military Affairs, with
an amendment to strike out at the end of the bill the words “ on and
from the 25th day of July, 1863,” and insert the following proviso:

Provided, however, That he shall receive no pay except from the time when this
act becomes a law.

So as to make the bill read :

That the Secretary of War be, and he is hereby, authorized and directed to
place on the list of retired officers of the United States Army the name of Franeis
0. Wyse as retired lientenant-colonel of the Fourth Regiment of United States
Artillery : Provided, however, That he shall receive no pay except from the time
when this act becomes a law.

Mr. COCKRELL. I wish to change the amendment so as to be a
little more explicit. I propose to make the proviso in lieu of the
words stricken out read:

Provided, however, That he shall receive no pay, compensation, or allowance of
any kind under the provisions of this act for the time intervening between the 25th
day of July, 1863, and the date of the approval of this act.

The PRESIDENT pro tempore. The amendment will be so modified
if there be no objection.

The amendment, as modified, was agreed to.

Thebill was reported to the Senate as amended, and the amendment
was coneurred in.

The bill was ordered to be engrossed for a third reading, read the
third time, and passed.

COLLECTION DISTRICTS IN MAINE.

Mr. SARGENT. I wish to submit a motion that the Calendar be

rinted for Monday morning,

The PRESIDENT pro tempore. That will be done without an order.
The Senator from Kentucky has risen for some purpose.

Llf’f McCREERY. I intended tosubmit a motion to adjourn. [“Oh,
no

Mr. CHRISTIANCY. Let us finish what we can on the Calendar.

Mr. WITHERS and others. Let us finish the Calendar,

Mr. McCREERY. Very well.
. Mr. ANTHONY. Irenew the motion that the Senate do now ad-

O1IT.
g The Senate refused to adjourn.
beThe I:tRESed IDENT pro tempore. The next bill on the Calendar will
reported.

The bill (H. R. No. 4987) to amend section 2517 of the Revised Stat-
utes of the United States was read.

Mr. WITHERS. What does that mean ; I should like to know ?

Mr. KERNAN. This seems to be a section of the Revised Statutes
which it is proposed to amend.

There shall be in the State of Maine fourteen collection districts, as follows.

And then it goes on to deseribe them.

Mr. WITHERS. What is the operation of the bill upon the section
of the Revised Statutes ?

Mr. KERNAN. I cannot tell.

Mr. CHRISTIANCY. Mr. President—

Mr, COCKRELL. AsI understand, the bill creates two ports of
entry in that district.

Mr. CHRISTIANCY. That is what I was about to call the atten-
tion of the Senate to in behalf of the Senator from New York [Mr.
CONKLING ] who usually sits nearest me and who is usually so very
accurate in deseribing in his title, and requiring others to deseribe in
the title of every bill the whole substance of the act. That seems
here to have been omitted, and it becomes impossible to understand
what is the meaning of this bill when read, which did not happen
to be the case in those to which the Senator the other day objected,
which were easily understood without that specification. Unless some
one will take the trouble to read the section of the statutes which is
referred to, the Senate will be in entire ignorance as to what this pro-

amendment of it means.

Mr. BAYARD. Let the bill go over.

Mr. ANTHONY. I hope the form of the bill may be altered.

Mr. PADDOCK and others. Let the bill go over.

The PRESIDENT pro tempore. Objection is made, and the bill

goes over.
- NEW MEXICO MOUNTED VOLUNTEERS.
The bill (8, No. 837) for the relief of the officers and privates of the
New Mexico Mounted Volunteers was considered as in Committee of
the Whole. It gives anthority to the Court of Claims to take juris-

diction of and adjndge the claims of officers and privates of the New
Mexico Mounted Volunteers in the service of the United States during
therebellion, on account of losses of horses and equipments, although
the same shall not be presented within six years from the time they
accrned. But no such claim shall be considered unless the petition
aet.tinifl forth the same be filed within one year from the passage of

the b

The PRESIDENT pro tempore. In the last line of the bill the word
‘“filed” is printed *“{illed.” That correction will be made.

Mr. ANTHONY. Is there a report accompanying the bill 7

The PRESIDENT pro tempore. There is. Does the Senator from
Rhode Island desire it to be read ?

Ml.r. ANTHONY. Unless the Senator who has charge of the bill will
explain it.

fr. BUTLER. There is a report accompanying the bill. I ask

that the Secretary read the report.

Mr. SPENCER. It can be explained more quickly.

Mr. WITHERS. Let the report be read.

The PRESIDENT pro tempore. The report will be read.

The Secretary the following report, submitted by Mr. BUTLER
on the 11th instant:

The Committee on Military Affairs, to whom was referred the bill (S. No. 837)
for the relief of the officers and privates of New Mexico Mounted Volunteers, have
had the same under consideration, and submit the following report:

This bill provides that the Court of Claims shall adjudicate the claims of officers
and privates of the New Mexico Mounted Volunteers, on account of losses of horses
and equipments, nofwithstanding the expiration of the six years' limitation, pro-
ﬁed the petitions therefor be presented within one year from the passage of the

These claims were disallowed by the Treasury Department on the technical
ohjection that the Adjuntant-General decided the horses and pmailerty had not be-
cmnf%d the property of the United States by purchase prior to their capture by the
con: erate

The following is theletter of Hon. J. B. Hawley, Assistant Secretary of the Treas-
ury, in reply to the communication of the chairman of your committee :

TREASURY DEPARTMENT,
Washington, D. 0., April 13, 1878,
8ir: I have the honor to acknowledge the receipt of your communieation of the
29th ultimo, mclosmght{mupf of Senate bill No. 837, for the relief of the officers and
privates of the New co Mounted Volunteers, and requesting information in
relation to these claims,

In reply I have to state that there have been filed in the office of the Third Aund-
itor three hundred and forty-five claims of this character for horses and equip-
ments alleged to have been lost in the military service of the United States, but
which were disallowed by the accounting officers of the Treasury on the report of
the Adjutant-General United States Army *“that the pmémerty at the time of loss
was not considered in the military service of the United States.”

There are also seventy-one claims of a similar character not yet acted upon by
the Il%rd Anditm;.t i

ery respec '
i i JOHN B. HAWLEY,

Aeting Secretary.

Hon. Georce E. SPEXCER,

Chairman Committes on Military Afairs, United States Senate.

These claimants allege that in Febrnary, 1862, they were in the military service
of the United States as officers and privates of the i’ew Mexico Mounted Volun-
teers, and that their horses and D(Luipmema had been examined and accepted and
entered on the muster-rolls of their companies; that on the 8th February, the
horses having become disabled from want of forage, General Canby ca the

lai ts to di 1 and their horses to be sent to Socorro, where they

wore captured by the enemy on 24th February, 1862. The claimants applied to
the Treasury for payment, and were refused it on the ground that their horses had
not becomo the pmpertijof the United States by purchase. They now only ask
that they be permitted to present their claims to the Court of Claims, the period
within which their claims shounld have been filed in that court having exp

By the actof March 3, 1849, it is provided * that any field, or staff, or other officer,
mounted militiaman, volunteer, ranger, or cavalryman engaged in the military
service of the United States since the 18th of June, 1812, or who shall hereafter be
in said service, and has sustained or shall snstain damage without any fault or
negligence on his part, while in said service, by the loss of a horse in battle, or
* * % in consequence of the United States failing to supply sufficient forage, or
becanse the rider was dismounted and rated from his horse and ord, to do
duty on foot at a station, detached from his horse, or when the officer in the imme-
diate command ordered or shall order the horse turned out to graze in the wom]!;,

rairies, or commons becanse the United States failed or shall fail to provide suf-

cient foragepand the loss was or shall be uent thereon, or for the loss of
DECessAry aquz:ga in cor uence of the losa of his horse as aforesaid, shall be
allowed and p: the value thercof, not to exceed $§200.” (9 Stats. at Large, 414.)

In view of the circumstances and fact that the limitation of six years has expired
through no fault of the claimants, their cases having in the mean time been held
up for decision by the accounting officers of the Treasury, your committee are of
opinion it wounld be proper to allow them to go before the Conrt of Claims for
Jjudicial decision whether the objection taken by the Adjntant-General be legal and
proper. They sustained the losses through no fanlt of theirs, and in obedience to
the orders of General Canby, commanding. Your committee therefore recom-
mend the passage of the bill

The bill was reported fo the Senate withont amendment, ordered
to be engrossed for a third reading, read the third time, and passed.
PUBLIC LANDS IN UTAH TERRITORY.

The next bill on the Calendar was the bill (H. R. No. 775) for the
restoration to market of certain lands in the Territory of Utah; which
was read.

Mr. CHRISTIANCY. I object tothe present consideration of that
bill.

Mr. PADDOCK. I hope the Senator from Michigan will not object.
I know he will not when he hears a statement I can make in regard

to it.
I will hear the statement first, but I think

Mr. CHRISTIANCY.
I shall object.

Mr. PADDOCK. The act of May 5, 1864, referred to was an error;
it was a superfluify. The land spoken of as a reservation was not a -
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reservation at all. These Indians were upon the surveyed lands of
the United States. They were removed therefrom. This act was
passed b&: misconcegtion on the part of the Dﬁlgﬁ;}tﬁ from that Terri-
tory at that time, and it complicated the title. e object of the bill
is simply to restore the lands to the situnation in which they were be-
fore and in which they always should have been. That is the state-
ment of the case.

Mr. CHRISTIANCY. If that statement be a correct one, and I
lave no reason to dispute it——

Mr. PADDOCK. af is as I understand it.

Mr. CHRISTIANCY. If the Senator has looked into it and so un-
derstands it, I have no doubt that is the case; but that only shows
that this bill should provide that these lands shonld not be sold with-
out being first advertised and offered to the highest bidder.

Mr. DAVIS, of Illinois. At public sale.

Mr. CHRISTIANCY. At publicsale. When lands have been kept
out of market even by an error of a land officer the instructions of
the Commissioner of the General Land Office in former years I know
always required that course to be pursued.

Mr. DAVIS, of Illinois. They always do that now.

Mr. CHRISTIANCY. It should be done in all cases in order to
ﬁive fair competition. The land ms:{ sell for a great deal more by

eing keEt ont of market for a considerable time by any error what-
ever, Therefore, according to the statement madorlgf the Senator
himself, this bill ought not to pass without a carefully-prepared
amendment.

Mr. PADDOCK. The Delegate from that Territory in the other
House made known the fact to the Committee on Public Lands in
this body that those lands were, comparatively speaking, valneless;
that is, that they did not rank any hi[éhar than the surrounding lands,
of which there is a great abundance for sale at the minimum priee by
the Government or open to location under the homestead and pre-
emption laws, They are simply in the way of settlement, they are
not at all valuable lands.

Mr, CHRISTIANCY. I cannot take the information in any other
mode than by some la%ially authorized appraiser that some portion at
least of the lands thus kept ont of the market for several years might
not now sell higher than the Government price of £1.25 per acre.

Mr. PADDOC I see the chairman of the Committee on Public
Lands now in the Chamber. He reported the bill.

Mr. OGLESBY. The Senator from Michigan onght not to have any
apprehension about this bill. The price of public lands at private
entry is a dollar and a quarter an acre. These lands were valued years
and years ago at §1.35 an acre, and none of them were sold. None of
them have sold yet.

Mr. CHRIBTIANC{ When was that ?

Mr, OGLESBY. Oh, ten years ago. There is no earthly need of
keeping the thing in this shape one minute longer. The Commis-
sioner of the General Land Office fully explained the whole matter
in a communication which was communicated to the House of Repre-
sentatives and which is here in the REcorp. If the Senator will
read it he will not have the slightest objection fo the bill.

Mr. CHRISTIANCY. What the Senator hassaid confirms the posi-
tion which I took. Here are lands that were appraised ten years ago
at §1.35 acre, which was ten cents above the Government price
then. ey have been kept out of the market for ten years. Is it
not probable that some of those lands would sell higher than the
Government price of $1.25 per acre 1

Mr, OGLESBY. Not at all. They will not sell at all. Some of
them are not worth ten cents an acre.

Mr. CHRISTIANCY. What was the meaning of that price?

Mr. OGLESBY. Because when they were occupied by the Indians
and the Indians were removed to the Uinta reservation in Utah, it
was sup at that time that the country they abandoned would
be very valuable, and that there would be ﬁreat competition for
those lands. They were brought into the market under #ct of Con-
gress ; 1 have forgotten the year; but they were appraised and put
u{:on the market at $1.35 per acre, and they do not sell. The only
object of the bill is to put them on a footing with other public lands
of the United States.

Mr. CHRISTIANCY. Have those lands been put upon the market
at §1.35 an acre and have they been liable to be entered in that way
ever since !

Mr. OGLESBY. Certainly.

Mr, CHRISTIANCY. Then what is the object of this bill?

Mr. OGLESBY. The object of the bill is to make them liable to

- homestead settlement and to pre-emption as other public lands because

at present they rest under that appraisement law.

Mr. ALLISON. Or they will not be sold af all.

Mr. OGLESBY. Not at all, except under that appraisement,

Mr. PADDOCK. I will remind the chairman of the committee of
the fact that it was not a defined and established reservation. Itwas
surveyed Enbl.ic land which had been occupied by an Indian tribe.

Mr. OGLESBY. It has been a great inconvenience to these people.

Mr. PADDOCK. The act was a blunder.

Mr. CHRISTIANCY. I shall withdraw any amendment or objee-
tion to this bill if the chairman of the Committee on Public Lands
assures me that these lands have actually been in the market and
subject to private entry at £1.35 per acre for the last ten years.

Mr. OGLESBY. There was an appraisement made of $1.35 an acre

and they have not been sold. The bill is simply to remove the ap-
praisement act and let the land stand as other public lands. That is
all there is in it.

Mr. CHRISTIANCY. That isa difference of only ten cents per acre.
It is too small to make any objection on that ground and I withdraw
a.nﬁ objection to the bill.

r. PADDOCK. I hope the Senator will withdraw his objection.

Mr. CHRISTIANCY. I have already withdrawn it.

There being no objection, the Senate, as in Committee of the Whole,
proceeded to consider the bill. It repeals so much of the act of Con-
gress approved May 5, 1864, ““to vacate and sell the present Indian
reservation in Utah Territory, and to settle Indians of said Territory
in the Uintah Valley,” as directs the Secretary of the Interior to cause
to be appraised and offer for sale upon sealed bids the reservations
therein referred to, and authorizes the Secretary of the Interior to
mtgsr:e the same to the public domain for disposition as other public

The bill was reported to the Senate without amendment, ordered

to a third reading, read the third time, and passed.
MONTANIANS IN NEZ PERCE WAR.

The next bill on the Calendar was the bill (8. No. 758) for the relief
of citizens of Montana who served with the United Statea troops in
the war with the Nez Percés, and for the relief of the heirs of such
as were killed in such service.

Mr. SPENCER. The RECORD shows that last night, and I am so
informed also, the House passed a bill similar to this matter. Ishould
like to inci;ﬂm where that bill is.

The PRESIDENT pro tempore. The bill has not yet come over, the
Chair is advised.

Mr. SPENCER. I think we had better pass over this bill tempor-
arily with the understanding that when the Iouse bill comes we shall
take that up,

The PREEIDENT pro tempore. The bLill will be passed over.

Mr. SARGENT. Let it be the nnderstanding that we shall consider
the House bill.

Mr. SPENCER. That we shall consider the House bill instead of

this.

Mr. SARGENT. Very well.

PETER G. MILLS.

The bill (H. R. No. 1164) for the relief of Peter G. Mills, his heirs
and assigns, was considered as in Committee of the Whole. It con-
firms the entry by Peter G. Mills of the west half of the northwest

uarter, and the northeast quarter of the northwest quarter of section
, township 102, range 43, in the Btate of Minnesota.

The bill was reported to the Benate, ordered to a third reading,
read the third time, and passed.

MESSAGE FROM THE HOUSE.

A message from the Hounse of Representatives, by Mr. GEORGE M.
Apawms, its Clerk, announced that the House had to the confer-
ence asked by the Senate touching the matters of difference between
the two Houses on certain amendments of the Senate to the bill (H.
R. No. 4286) toestablish post-roadsin the several States therein named,
and had appointed Mr. J. G. CANNONX of Illinois, Mr. W. R. MORRISON
of Illinois, and Mr. A. M. WADDELL of North Carolina the conferees on
the part of the House.

The m also announced that the House had 1 to the re-
port of the committee of conference on the disagreeing votes of the
two Houses on the bill (H. R. No. 4867) making appropriations for
the support of the Army for the fiscal year ending June 30, 1879, and
for other purposes.

The m further announced that the House had passed a joint
resolution (H. R. No. 195) in relation to committee clerks and other
employés of the Senate and House of Representatives; in which it
requested the concurrence of the Senate.

COMMITTEE-CLERKS,

Mr. BARGENT. I ask that the joint resolution which has just
come from the House be taken up from the table and referred to the
Committee to Andit and Control the Contingent Expenses of the Sen-

ate.

The joint resolution (H. R. No. 195) in relation to committee-clerks
and other employés of the Senate and House of Representatives was
read twiee by its title.

Mr. INGALLS. I should like to hear it read in full.

The PRESIDENT pro tempore. It will be reported at length.

The Secretary read the joint resolution.

Mr. SARGENT. I hadanimpression that the joint resolution made
an appropriation for a month. I find it is only to the end of the cur-
rent month, and that is usual, and if there is no objection I ask that
it be put on its passage.

Mr. COCKRELL. t it lie over.

Mr. SARGENT. Very well; lie over until Monday.

Mr. ALLISON. Let it lie on the table.

Mr. SARGENT. Very well.

The PRESIDENT pro tempore. The resolution will lie on the table.

M. P, JONES. '

The bill (8. No. 150) for the relief of M. P. Jones was considered as
in Committee of the Whole. It provides for the payment of $325,000,
to reimburse M. P, Jones for money deposited by him ia the United
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States depository at Portland, Oregon, to complete the United States
surveys ngg:lg the line of the Oregon central military wagon-road in
Southeastern Oregon, and to pay %’he expenses of the clerical work in
the office of the United States surveyor-general of Oregon.

Mr. GROVER. There is a letter from the surveyor-general of Ore-
gon explaining this matter which I ask may be read, and also a report
from the Commissioner of the General Land Office which I ask also
may be read.

The PRESIDENT pro tempore. The bill will be laid aside until the
papers are obtained.

r. WITHERS. Isuggest that the Senator can state briefly the
merits of the case and savoe time.

Mr. MITCHELL. I hope the objection will be withdrawn.

Mr. GROVER. The bifl is not objected to.

Mr. COCKRELL. I want an explanation.

Mr. MITCHELL. My colleague can Eﬂ)]ain the matter.

Mr. GROVER. The Oregon Central Military Wagon Road Com-
pany received a t of land from the United States to aid in the
construction of their road from Eungene City, Oregon, to the south-
~ east boundary of the State, a distance of about one hundred and

eighty miles. This grant was three miles wide in alternate sections
from the center of the road. This was a wild, unoccupied country at
the time the construction of the road was begun, and there were no
more publie surveys whatever in that quarter of the State. There-
fore the company, after building its road, could not receive title for
its lands, becanse the United States public surveys had never been
extended to that quarter of the State. They applied to the surveyor-

eral of Oregon to extend the public surveys in that direction.

"here was no public anthority for it, no appropriations for it. Ile

therefore, under public law authorizing this, proposed that if this
company would deposit money enough to extend the public surveys
under his contracts, made in the same manner that he made public
. contracts for surveys where appropriations had been made, he wonld
survey the lands in this quarter. They did deposit under authority
of public law $25,000 to extend the public surveys through an unsur-
veyed quarter of the State of Omgun.

The public surveys were extended under contracts by the deputy
surveyors of the United States, and this money of Mr. Jones was paid
to the deputies of the United States. He therefore has been out of
the use of the money.

The standard, parallel, and township lines of the public surveys of
the United States, of a permanent benefit to the United States, were
surveyed with Mr. Jones's private money. He therefore asks the
money back only and no interest. These surveys have all been made.

Mr. CHRISTIANCY. Were these surveys made under the authority
of the Secretary of the Interior 1

Mr. GROVER. Under the authority of the Secretary of the Inte-
Eior by a contract with the surveyor-general of Oregon made bysworn

eputies.

r. CHRISTIANCY. And they are recognized as surveys of the
United States now 7
Mr. GROVER, Yes.
Mr. MITCHELL. And approved.

Mr. GROVER. They are a part of the permanent public surveys

in the State.

Mr. MITCHELL. And extend overlandsin half of which the com-
paﬁy is not interested.

r. GROVER. Three-fourths of the lands surveyed are lands of

the United States, not belon 'n%]to the company.

Mr. MITCHELL. It is all right.

Mr. OGLESBY. There ought not to be any objection to this bill.

Mr. COCKRELL. There has been none.

The bill was reported to the Senate, ordered to be engrossed for a
third reading, read the third time, and passed.

BUSHROD B. TAYLOR.

The next business on the Calendar was the joint resolution (H. R.
No. 162) for the relief of Bushrod B. Taylor ; which was considered
as in Committee of the Whole. ’

The resolntion was reported from the Committee on Naval Affairs
with amendments, in line 7, after the word “ opportunity,” to strike
out “ from any cause whatever,” and after the word “ appear,” in the
same line, to strike out “in person;” so as to read :

That the Secre of the Navy is hereby authorized to organize a board of three
officers, not below the e of rear-admiral, who shall examine into the case of
Commander Bushrod B. Taylor, and such other officers of the Navy as did not have
o tunity, from any eause whatever, to appear before the board created by virtue
of the joint resolution of July 1, 1870, as mag‘ deem themselves unjustly passed over
by the promotions made in conformity with the act of Congress approved July 25,
1866 ; and such officers shall have the right to appearin person amx present to such
board their canse of grievance. The board so organized shall report their conclu-
sions to the Secretary of the Navy, who shall report the same to Congress.

The amendments were agreed to.

Mr. MORRILL. I move that the Senate adjourn.

- Mr. SARGENT. Let us pass this resolution.

Mr. BAYARD. I beg that the Senator from Vermont will allow
the next bill on the Cag!.andar to come up. It is a Hounse bill, a very
small one.

Mr. MORRILL. There is hardly a quornm present.

Mr. SARGENT. Does the Senator object to this resolution ?

Mr. MORRILL. I do notobject to this,

Mr. LAMAR. Letus go on.

Mr. MORRILL. I withdraw the motion.

The joint resolution was reported to the Senate as amended, and
the amendments were conenrred in. -

The amendments were ordered to be engrossed, and the joint resolu-
tion to be read a third time.

The joint resolution was read the third time, and passed.

The title was amended so as fo read: “A joinf resolution for the
relief of Bushrod B. Taylor and other naval officers.”

OSAGE CEDED LANDS.

Mr, INGALLS. Before the adjournment I wish the Senate would
indulge me with the consideration of House bill No. 2153 that has
been 1%')mamad over, and is a matter of t personal importance to
myself and to certain portions of my State.

‘Mr. MCMILLAN. We can get through, I think, with the cases on
the Calendar by proceeding now in order. There is a bill here in
which I feel t interest and which is of great interest to the party
concerned, a House bill, and I think it will not require any discussion.
1 am willing to let it be reached in its order on the Calendar. Letus
go on with the Calendar.

_(%[r. INGALLS. House bill No. 21563 I think the Senate will con-
sider.

Mr. MCMILLAN. Ihave a House bill No. 1371, which is a case
wi{rimportant. I think we had better go on with the Calendar.

. INGALLS, This is a bill that has been rassed by the House,
a.cl;cd upon by the Senate, and reported favorably by the Senate com-
mittee.

Mr. McMILLAN. I have also a bill of that character.

Mr. INGALLS. We shall be glad to act upon that subsequently.

Mr. COCKRELL. What is the bill the Senator from Kansas de-
sires to call up ?

Mr. INGALLS. It is the bill (H. R. No. 2153) providing fos the
payment of counsel fees in Osage ceded-land suits.

! }?TADLEIGH. I object to the consideration of that bill at

Tesent.

Mr. McMILLAN. Let us go to the Calendar.

The PRESIDENT pro tempore. The next case on the Calendar will
be reported.

HANSON HARMON.

The bill (H. R. No. 3733) for the relief of Hanson Harmon was con-
gidered as in Committee of the Whole. It provides for the payment
to Hinson Harmon, of Wilmington, Delaware, of $334.37 in full for
all claims for rent of office for the clerk of the United States circunif
and distriet courts for the distriet of Delaware, from January 1, 1868,
to March 25, 1870.

The bill was reported to the Senate, ordered to a third reading,
read the third time, and passed.

The PRESIDENT pro tempore. The next case will be reported.

Mr. DAVIS, of Illinois. I move that the Senate adjourn.

Mr. MITCHELL. Let us pass two or three more bills.

Mr, McMILLAN. We are nearly through the Calendar.

Mr. DAVIS, of Illinois. We have passed more bills now than we
ought to have passed. But I will not insist on the motion.

GEORGE W. BAULPAU.

The next bill on the Calendar was the bill (8. No. 1390) for the
relief of George W. Saunlpan ; which was considered as in Committee
of the Whole. It provides for paying to George W. S8aulpan $7,000, in
full compensation for his steamer Al Robb, taken by the United
States for the use of the Government during the late rebellion.

The bill was reported to the Senate, ordered to be engrossed for a
third reading, read the third time, and passed.

ORDER OF DUSINESS.

Mr. WALLACE, I appeal to the Senate now in behalf of the re-
rters and elerks. We cannot get this work up unless we adjourn.
hese bills can be passed on Monday morning.

Mr. McMILLAN. I move fo take np House bill No. 1371.

Several SENATORS. Regular order. .

Mr. INGALLS. I asked the consideration of a bill previously and
its consideration was denied. I insist on the regular order or an

journment.

Ir. McMILLAN. I did not object to the Senator’s ugglication,
however. When he aj ed to me, I consented to withdraw the
objection and permit his case to be taken up. I am ready to go on
with the Calendar.

Mr. WALLACE. I insist on the motion that the Senate adjourn.

The PRESIDENT pro tempore. The question is on the motion to
adjourn.

’i‘he question being put, there were on a division—ayes 16, noes 19;
no quorum voting,.

Mr. MORRILL. Then we must adjonrn.

Mr. INGALLS. I call for the yeas and nays. /

The PRESIDENT pro tempore. Is there a second to the call for
the yeas and nays?

The yeas and nays were ordered, and the Secretary proceeded to
call the roll.

Mr. MORRILL, (when Mr. HoaAr's name was called.) The Sen-
ator from Massachusetts [Mr. Hoar] is absent this evening on ac-
count of business, and is paired with the Senator from West Virginia,
[Mr. HEREFORD.] :
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The roll-call having been concluded, the result was announced—
yeas 16, nays 29 ; as follows:

rEAS—16.
Allison, Christian XKernan, Morrill
Barnum, Cockrell, " McCreery, Il.nnmn‘a,
Bayard, Coke, McPherson, Saulsbury,
Durnsi Davis of Illinols, Merrimon, W
NAYS—29,

Armstrong, F Maxey Sargent,
Bailey, Gmh, Mitchell, Spencer,
Deck, Harris, Morgan, oorhecs,
Tiruce, Hereford, Oglesby, Windom,
Batler, galls, Paddock, Withers.
Conover, Jones of Flo Plumb,
Denn McDonald, Randolph,
Eaton, ) Rollins

ABSENT—31
Anthony, Dawes, Hoar, Patterson,
Blaine, A Howo, Saunders,
Booth, Edmumds, Johnston, Sharon,
Cameron of Pa., Eustis, Jones of Nevada, 'T'eller,
Cameron of Wis,, Garland, Kelloge, Thorman,
Chafles, Grover, Kirkwood, Wadleigh,
Gonk)i;ltg. Hamli ar, Whyte,
Davis of W. Va.,, Hill, Matthews,

So the Senate refused to adjourn.

MORGAN’S LOUISIANA AND TEXAS RAILROAD.

The next bill on the Calendar was the bill (8. No. 721) to relieve
Morgan’s Lounisiana and Texas Railroad, formerly the New Orleans,
Opelousas and Great Western Railroad, from certain conditions im-
posed by act of June 3, 1856, chapter 42, section 3.

Mr. ROLLINS. I object.

Mr. DAVIS, of Illinois. Such a bill as that onght not to be passed
hem(.?t half past eleven o’clock at night without somebody under-
standing it.

The PRESIDENT pro tempore. The bill will be passed over.

JOHN W. SKILES,

The next bill on the Calendar was the bill (H. R. No. 1371) for the
relief of John W. Skiles; which was considered as in Committee of
the Whole. It provides for the e(fayr:nenl: of $1,938.30 to John W.
8kiles, being the amount expended and paid by him for the services
of civilian clerks in the discharge of his duties as commandant of
the draft and recrniting rendezvous for the State of 01112, at Tod
Barracks, Columbus, Ohio, during the years 1864 and 1865, in the
recrniting of the Army of the United States.

Mr. ALLISON. I ask that the report be read in that case.

The Secretary proceeded to read the report submitted by Mr. Mo-
MirLraN, from the Committee on Claims, on the 12th instant and was
interrnpted by

Mr. lgAVIS of Ilinois. The Senator from Minnesota can probably
explain that bill.

r. COCKRELL. No,sir; I want to know on what that claim is
based. I ask to have the mgnort read.

Mr. VOORHEES. I say that any claim that the Senator from Min-
nesota reports here and accompanies by a printed report, I am will-
ing to vote for, and I think it is a loss of time to call for the readin
of the report, and I hope its reading will be suspended and the bi

Mr. SARGENT. That cannof be done. We have all confidence in
“the Senator from Minnesota and have confidence in each other; but
the report there seems to announce principles which I am not dis-
, as far as I have heard it read, to assent to.
Mr. VOORHEES. I am disposed to assent to any principle the
Senator from Minnesota announces on a claim.
The PRESIDENT pro tempore. The reading of the report will be
continued.
The Secretary continued and concluded the reading of the report,
as follows:

The Committee on Claims, to whom was referred the bill (II. R. No. 1371) for the
relief of John W, Skiles, have had the same under consideration, and submit the

followlnqﬂm;mrt.
The claimant represents that doring the year 1864-'65 he was major of the
Eighty-eighth Regiment Ohio Volunteers, and was assigned to ial duty at Tod
ks, in Columbus, Olio, as city provost-marshal and commandant of draft
rendezvous for the State of Ohio, and that in the discharge of said dnty the exi-
gencies of the service required him to employ citizen clerks to nssist him; that ho
Eaid those clerks a fair compensation for their services, and has never boen reim-
ursed the amount so expended,
The duties required to bzgrfomad by said Skiles wero of an extensive and re-
eponsible character, as is wn by the general order under which he acted, of
which the following is a copy :

[General Order No. 305.]

WAR DEPARTMENT, ADJUTANT-GENERAL'S OFFICE,
Washington, r 27, 1664,
REGULATIONS CONCERXING MONEYS TAKEN FROM SOLDIERS AT DRAFT RENDEZVOUS.

1. A paymaster will be stationed at such of the draft rendezvous as the Adju-
tant-General may designate.

2. When an enlisted man arrives at a draft rendezvons any money he may havo
with him exceeding £20 will be taken and placed in the hands of the paymaster,
who shall enter the amount on a check-book to be given the soldier at the time his
money is taken. The entry will be certified in the check-book as the correct
amourt due the man by the officer commanding draft rendezvous, or some officer
to whom he shall assign that duty, and b{ the paymaster the same amount will be
entered on the muster and descriptive list of the soldier.

3. A monthly list of names of men from whom money is taken, with regiments
to which they are assigned, amounts taken, and the name of tho paymaster to

whom the amounta made out by the commanding officerwere turned over, shall ba
of the draft rendezvons and sent by Lim to the Adjutant-General and to the Pay-
master-General. All desertions, deaths, and discharges will be carefully noted on
these lists.

- * - - - - -

5. The paymaster shall d it all moneys received in a public depository of the
Tnited States, or a national k, most convenient to his station. gc:lm any of
the money received shall be of State bank, or other money not bankable at par, the
sum shall be converted into bankable money at the marlet rates, and the procceds
only of such conversion entered to the credit of the seldier; tho cashier of tho de-
mﬂry or bank certifying in the check-book the amount in dollars and cents of

iscount lost by the conversion.

6. When a soldier desires to assign his money, or any part of it, to his family cr
other person, he shall give an order in duplicato on the paymaster for the amount ;

¥ the amount according to the order; tho order

and the paymaster shall then
shall be eased and certified as genuine by the commanding officer of tho ren-
dezvous or the officer aipectnﬂy charged with that dutg'. Tho paymaster will issue
his check on his depository, payablo to the order of the assignees, and himsclf de-
liver or mail it direct to the assignee, in no case permitting it to fall into the hands
of the soldier. Such check, with ber, date, an t, will be charged in the
soldier's check-book, and on his muster and description list, to be deducted from
his deposit, and will also be borne on the paymaster's account-current. To gnard
against collusion between the soldier and the assignee by which the money, or part
of it, m?’y be returned to the soldier for dishonest purposes, the paymaster should
bona fide, and to family of the soldier or lawful

be satisfied that the assignmentis
creditor, 4 £
- - La - -
By order of the Secretary of War.
E. D. TOWNSEND,
Assistant Adj General,
Official: il

H. CLAY WO0O0OD,
Assistant Adjutant General,
The amount paid by Major Skiles to citizen clerks while in the discharge of said
duties is M his account as follows : i
The United States Dr. to John W. Skiles.

Jan, 19, 18653, To amount paid John T. Matthews for services as citizen
clerk from June 19, 1864, to January 19, 1865, at the rate
of §100.per Month. . ue vaedosnonsedbabitariiass bbanndonys

Mch. 24, 1865. To amount paid to John T. Matthews, as aforesaid, from

Janudalry 19, 1865, to March 24, 1865, at the rate of £125 per
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To amount paid John P. Patterson for services as citizen

Aug. 1, 1864,

ddrzhtmm April 26, 1864, to August 1, 1864, at $75 per

O o o e e e A Y

Ang. 1, 1864. To amount paid W. O. Talford for services as citizen clerk
from April 21, 1864, to August 1, 1864, at #8715 per month. 242 50

July 1, 1864. To amount paid Earl P, Douglass for services as citizen
clerk from April 15 to July 1, 1864, at rate of 75 permonth 187 50

July 1, 1864. To amount paid II. T. Sage as a citizen clerk for services
from April 15 to July 1, 1864, at rate of §75 per month.. 187 50

June 17, 1864. To amount paid Ben. H. Hecker for services as citizen clerk
May 1 to June 17, 1864, atrate of §75 per month.... 117 50
1,938 30

That said Major Skiles i the several amounts above stated is conclusively
shown by the receipts of the parties to whom said paimeuts were made and by the
testimony of officers who were on duty at Tod Barracks at that timo,

It further sppoars thatabout two months after Major Skiles entered upon duty
at saild barracks he informed the Provost-Marshal-General at Washington of the
employment of citizen clerks, and asked that he might be anthorized to continue
clerks thus employed on duty. The Provost-Marshal-General informed him that
the department did not contemplate the employment of civilians in such positions,
and that payment therefor could not be anthorized.

Major kﬂﬂ& impressed with the idea that it wounld be impossible for him to
discharge the duties im?osed upon him by virtue of said office with sneh clerical
help as eould be detailed from the Army% consulted with General Heintzelman, in
command of the De ment of the Obio, and with other oflicers of judgment and
experienco, who ad 1l him to continne thoe empln{moun of civilian clerks and
trust to the Government to reimburse him for v thus ily expended

From the affidavit of James A, Wilcox, on filo with the papers in the elaim, it
appears that during the month of May, 1264, and until the close of the war, he
was on duty at Columbus, Ohio, as acting assistant provost-marshal-general and
superintendent of reeruiting for the Stato of Ohio, ranking as colonel of the Ono
hundred and thirteenth :ig'imenl’. Ohio Volunteers. That at same time Major
Skiles was in charge of draft rendezvons at Tod Barracks, city of Colnmbus, Ohio.
That in the discharge of his duties ho (Major Skiles) required the assistance of
com t clerks, and that he did employ the same; that the exigencies of tho
service rendered it absolutely necessary that he should have such a clerieal force,
and that he does not believe it was possible for Major Skiles to have at that time
obtained a detail from the soldiers on doty in Columbus, Olio, or under his com-
mand, who would bave been t to discharge the dutics for which such
clerical forco was necessary.:

1t also appears from aletier from Second Auditor, on file with the papers in claim
that when the matter of {m.ymeut of said claim was referred to lll?m. he replieli
 that Captain Skiles applied to provoest hal-g 1 for anthority to ompslgf
certain clerks, but the application was disapproved bf that ofticer May 21, 1864,
and that therefore no claim for reimbursement for services of civilians can receive
favorable consideration.” Major Skiles has filed with his claim certificates from
the several bureaus of the War Department showing that his accounts have been
closed to the satisfaction of the Government and that he owes it nothing. By a
strict construction of the law the Department may be right, but as a matter of jus.
tice your committee think that Major Skiles should be repaid the money expended
by him in obedienee to the exigencies of the service.

Your committee therefore report the bill back and recommend that it pass.

Mr. McDONALD. I do not see exactly on what ground Major
Skiles is entitled to be paid for this service.

Mr. ALLISON. The report shows that he applied to the proper
Department at Washington and the Department refused to allow
him to employ civilians.

Mr. McDONALD. Whyshould thisextraordinary relief be granted ?

Mr. McMILLAN. In this case, if this elaim cannot be allowed, I
wonld like to {ind a claim that ought to be allowed.

M}r. DAYVIS, of Illinois. I hope the Senator from Minnesota will
explain it.

r. MCMILLAN. Colonel Skiles was an officer in an Ohio regiment.
He was detailed as an officer of the Army fo take charge of a draft
rendezvous at Tod Barracks, Columbus. Under the regulations of

700 00
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the Army he was required to keeﬁ an account of all the moneys re-
ceived from drafted men, and to keep an account of all the moneys
paid to their families, very carefully, to prevent any frauds npon the
officers of the Army by which the drafted men should receive the
amount of funds in the hands of the provost-marshal intended to go
to the families of the soldiers, and to keep an extensive account,
which required intelligence and capacity in the clerk.

It was drafted soldiers who were collected there, and the officers
of the Army concurred with Colonel Skiles in the fact that the assist-
ance required by him could not be received from the soldiers at the
barracks. He applied to the proper officer for compensation for
these civilian eclerks, but under the rules of the Army they could not
allow it. He consulted with General Heintzelman, who was in com-
mand at the time, before employing these clerks, and under the ad-
vice and consent of his superior officer he employed them, being
advised to take the risk, that the Government would pay him.

He settled his account fully with Lhe Government, paid them, and
has been without any recompense for the amount paid these civilian
clerks during all this time, and he only asks the amount which he
actually paid for these services. The Government has had the full
henefit of the services of these men and Colonel Skiles has paid into
the Treasury of the United States his full account, not deducting
this sum, and now he only asks that he be recompensed for the
gnwunt. of money paid out, he having accounted for it to the United

tates.

Mr. McDONALD. Ishould like to ask ¢he Senator from Minne-
sota if Colonel Skiles had any different duties to perform at this de-

t from those performed by other officers having charge of recruit-
ing depots or the de{mts where drafted men were organized, and if
there is any prineciple sanctioning an1y expenditure of this kind? Has
there been any other case presented

Mr. McMILLAN. I am not aware of any other case.

Mr. McCDONALD. Is there any case where it has been allowed to
officers organizing recruits to employ civilians as elerks ?

Mr. MCMILLAN. I am not aware of that fact. I have no knowl-
edge in regard to it. All I know abont is this case, and I know that
he consulted with General Heintzelman, the officer in command of the
department, and upon his advice took the ms][;onsibi]ity of employing
civilian clerks under the ogim'on expressed by General Heintzelman
that the Government would reimburse him.

Mr. WITHERS. Did I not understand the Senator to say that he
had previously ap];lied to the pm]')er authorities and they had notified
him that they could not be Ea.id

Mr. McMI . Thatt B{[ could not pay eivilian clerks, and it
was after that that General Heintzelman agreed with him that he
conld not receive the aid required from the force there.

Mr. WITHERS. But being an officer of the Army he was fully
cognizant of the fact that General Heintzelman had no anthority to
set aside the law in the case.

Mr. McMILLAN. He knew that, and General Heintzelman under
the circumstances knew what he did when he advised this man to
employ this assistance, and that the Government he had no doubt
would reimburse him. The bill has passed the House of Represent-
atives. Itcomes toushere as a bill from the House, and under these
circnmstances, if there is any reason why this claim shounld be disal-
lowed, when you allow other claims that have been rejected at the
Departments through some technical defect, I cannot see it. This
claim certainly shounld be allowed.

Mr. WITHERS, If this had been an ignorant man who had em-
ployed these clerks without any knowledge of the fact that he counld
not be Enid for their services, 1 shonld say pay this amount; but he
knew the fact that these clerks could not be paid under the iuw and
in defiance of the law continued to employ them, Therefore I can-
not consent 1o vote for the bill.

Mr. McMILLAN. Helaid these facts before the commander of the
Department, a general of the Army of the United States, and he
agreed with him that he should employ this aid and take this risk,
and that the Government would reimburse him.

Mr, CHRISTIANCY. Mr. President, it seems to me that this is an
entirely equitable claim upen the statement of the Senator from
Minnesota. All that is lacking to it is a little red tape. Daring the
war there were many exigencies that did not fall within the Army
regulations, and did not exactly conform to the rules of red tape.
That is all there is in it. Here was a necessity for the employment
of this clerical force of civilians. That necessity the committee are
satisfied of. The House has been satisfied, and the equity of it is
clear. Shall we deny this remedy because all the red-tape system
has not been complied with? That is all there is in this case as it
seems to me.

Mr. SARGENT. There is a great deal more in this than red tape.
There is a positive prohibition of the statutes. Next, there is the direc-
tion of the superior officer to this man not to employ this force, that
it would not be paid for, and the only excuse he gives for employing
it is that General Heintzelman, who had no power of direction in the
matter, advised him that if he violated the law and went contrary to
the instructions of the Department at Washington, he would never-
theless be paid.

Mr. MCMILLAN. The Senator from California will remember the
additional fact that this officer was fully convinced that he eould not
receive the aid in that way which would enable him to discharge these

duties, and the superior officer on the ground
and agreed that he shonld employ this aid.

Mr. SARGENT, The superior officer on the ground was not his
superior officer for any such purpose. He was under the provost-
marshal-general. That was his superior officer. He was simply on
recruiting service and reported to the provost-marshal-general, and
he was the one from whom he was to take his instructions, and those
instructions were definite: “ You must not employ those men; the
Department will not pay for them;” and in spite of this instruction
from his immediate superior officer, to whom he was responsible, he
went on and did it ; and now he comes in and says, “I did it under
these cirenmstances and I desire to be paid.” It is not equitable. It
is not legal.

Furthermore, it is simply an entering-wedge. How soon will it be
before the man who was in charge of the barracks, who testifies in
his favor here, James A. Wilcox, will come in with his claim? He
says he employed civilian clerks. Has he been paidornot? Canany
one tell? If this claim goes through for Skiles, why may not Wilcox
then come forward, and then e other man who was at a recrnit-
ing station, and say “The means with which the Government provided
me—that is to say, the enlisted men that were at my service to perform
these duties—were not sufficient, and therefore 1 organized a depart-
ment of my own? Iemployed clerkswithout authority oflaw ; I or-
ganized a liftle burean of my own, and now I want to be pai(f four-
teen years after the fact.” Can the Senator tell me how much the
floating debt of this Government is when we pay bills like this? How
many thousands of millions are to come in and be paid by the tax-
payers of this country ¥ Can any one limit the amount of debt which
we owe, if we owe that at all? Why, sir, we owe it to the Treasury,
we owe it to ourselves to not allow our sympathies to carry us away
to throw a couple of thousand dollars out of the window here and out
of the window there, five or ten thonsand more where the claim on
its face and by the testimony brought forward to support it is illegal
in every respect.

Now, sir, I move the indefinite ;ponement of the bill.

Mr. McMILLAN. The Senator {rom Californiaignores the factthat
the opinion of the officers there was that the force required for this
service could not be furnished by the Government. That is a fact
which is found to exist here, that his superior officer, if he refused to
pay this amount, could not furnish him the aid required, and upon
consultation, the commander of the department concurring with Lim
that it was necessary for him under the circumstances to employ
civilians as clerks, he did it and paid them for it. The Government
has received their services and he has settled all his accounts with
the Government without waiting to be reimbursed. Taking the risk,
he has paid his acconnts, has settled them fully,and now only asks
that he be reimbursed the amount he paid for the services which the
Government has received when they could not furnish the aid needed
themselves. Isnot thisan equitablecase? They saidthey could not
pay civilian clerks; but why did they not givehim other clerks? Then
the fact is shown here that they could not furnish him those clerks;
General Heintzelman agreed that they could not furnish him thoso
clerks. 'Why then should he not be paid, having served his country
faithfully, disabled by the loss of his arm, adverse cirenmstances ren-
dering him here now so that he is deprived of sufficient to live upon?
Shall we come in and say that, because the rule merely requires that
civilians must not be employed, he cannot be reimbursed for what he
actually paid. Is the Government going to stand upon that rule in
regard to this man who is stalking abont the streets here disabled in
this way, with but one arm, so that he cannot support himself as he
would have done if he had not entered the Army and engaged in the
service of the conntry ? If seems to me there are equities here that
}J}ﬁ Senate should not ignore. The House has examined the case

n 0
r. SARGENT. The Senator is out of order there. He has no right
to refer to the action of the House.

Mr, McMILLAN. I am sorry if it is so.

The PRESIDENT pro tempore. The Senator from California moves
the indefinite postponement of the bill.

Mr. HEREFORD. I was on thecommittee to which this claim was
referred, and I believe the claim onght to be paid. I place it upon
this ground : the officer in command, General Heintzelman, who was
the person to furnish this man force from the Army, told him he could
not do it ; he had not the men.

Mr. BAhGENT. The report does not say that.

Mr. HEREFORD. They were not furnished to him. He did hire
civilians ; they did perform the service. He settled his accounts as
an honest man with the Government, and does not owe it a dollar.
He paid these clerks out of his own pockef. The Government has
got the services of these men and has got this man’s money, and I do
not think that it is honest that the Government should keep the money
or the property or the service of any man without paying for it.

Mr. RFI'FGHERS. ‘What money of this man has the Government got.

IME. HEREFORD. They got the money that this man paid to these
clerks.

Mr. WITHERS. I thonght the elerks got it.

Mr. HEREFORD. But the Government got the benefit of it. The
Government got the services and this man paid for them; and I do
not think it is honest in a t Government to receive the services
of a man without paying him for them. I do not think it is honest

assented to that fact
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for this Government to take the property of a citizen either without
paying him for it. I know nothing about this man and I care noth-
ing about him, but the claim is honest.

r. WITHERS. I expect there is as much honesty on the part of
those who take a different view as on the part of those who maintain
the contrary.

Mr. HERET'ORD. Of course.

Mr. WITHERS. My objection to paying thisbill is that theservices
of these men were secured and employed con to the express direc-
tion of his superior officer and with full knowledge of the fact that
it was con to law and that they would not be paid that he per-
sisted in employing them. I can very readily understand how an
officer at a post of this kind, who can command the services of a com-
petent civilian clerk, an expert, would prefer securing those services
to taking the chances of detailing men from the service to attend to
the clerical duties. But after he wasnotified that the law would not
permit the payment of these men, for him to persist in emp]oyi.nﬁ
them, I think it is the height of impudence, then, to come back an
ask the Congress of the United States to reimburse him for an ex-
pense which he ineurred with the fnll knowledge of the fact that he
was violating the law when he did it.

The PRESIDENT E}-o tempore. The question is on the motion of
the Senator from California to postpone the bill indefinitely.

- Mr. WITHERS. I call for the yeas and nays. The bill is a propo-
sition to pay money out contrary to the provisions of law.

Mr. SPENCER. I object to the bill; and let us go to the next one
on the Calendar.

The PRESIDENT pro tempere. The further consideration of the
bill is objected to.

ORDER OF BUSINESS.

Mr. PADDOCK. I ask leave to take up a resolution for the pur-
pose of referring it to a committee, [“Calendar!” ¢ Calendar!”]

Mr. VOORHEES. Wae are gitting here for the Calendar. .

Mr. MORRILL. Mr. President, if we have no mercy on ourselves,
we onght to have some mercy on the clerks, and I therefore move that
the Senate do now adjourn.

A division was called for.

Mr. SARGENT. I think we had better adjourn.

Mr. BURNSIDE. I ask for the yeas and nays.

The yeas and nays were ordered ; and being taken resulted—yeas
20, nay 20; as follows:

YEAS—20.

Allison, Christiancy, &,
Bailey, Cockrell, ' MeMillan, Saugbm'y.
Barnum, Coke, MePherson, Baunders,
Bayard, Davis of Illinois,  Morrill, Wadleigh,

ido, Gordon, Rollins, Wallace.

NAYS—20.
Armatrong, F McDonald, Paddock,
Batler, I ; Maxey, som,
Conover, Hereford, Mitehell, %pencer.
Dennis, Ingalls, Morgan, vorhees,
Jones of Florida, Oglesby, Withers.
ABSENT—36.

Anthony, Davis of West Va., Hoar, Merrimon,
Beck, Dawes, Howse, Tatterson,
Dlaine, Dorsey, Johnston, Plumb,
Booth, Edmunds, Jones of Nevada, Randolph,
Bruce, Eustis, Kellogg, Sharon,
Cameron of Pa., Garland, Kirkwood, Teller,
Cameron of Wis,, Grover, Lamar, Thurman,
Chaffee, Haml McCreery, Wh
Conkling, Hill, Matthews, Windom.

So the Senate refused to adjonrn.
WILLIAM C. EDMONSTON.

The next bill on the Calendar was the bill (8. No. 205) for the relief
of William C. Edmonston; which was considered as in Committee
of the Whole. It provides for the payment to William C. Edmonston
of such legitimate fees as he earned and expenses ineurred as ganger
in the first district of Alabama in the moutgs of September, October,
and November, 1872, under employment of the collector and assessor
of internal revenue at Mobile, Alabama, in the absence from the dis-
trict, during these months, of the ganger appointed by the Secretary
of the Treasury, and the Secretary of the ry being duly noti-
fied and consenting to the employment of Edmonston.

Mr. COCKRELL. Let the report be read.

The Secretary read the following report, submitted by Mr. MiTcH-
ELL on the 12th instant:

The Committee on Claims, to whom was referred the bill (S. 205) for the relief of
William C. Edmonston, have considered the same with care, and report as follows,
mlﬁing the Honse report on same suhject :

at said Edmonston was a de(ruty collector of internal revenue for the first

district of Alabama, (Mobile,) and was located there during the year 1872, up to
the date of claimant's petition, November 4, 1877, but only the spring of 1873
did he act as such deputy.

Previous to ber, 1872, there were two United States gangers in said dis-
trict, duly commissioned by the Secretary of the Treasury according to law. One
of the gangers, Bates by name, was removed, and the other, George F. Yarring-
ton by namwe, was absent from the district on leave in New York, and when abont
to return to his duties was taken sick, and remained so for several months in New
York, unable to return to his district, and thus the district waa left withount a

gauger to supply the wants of wholesale liquor dealers and merchants, nor the
Jjoint distillers, who were at the time, in q theroof, ble to have their
products removed.

In this state of things, the whole busi being suspended in the district, this
difficulty was met by said claimant, the former ganger, and whose commission had

never been revoked, in fact, by the Secretary of the Treasury, although said claim.
ant became storekeeper of the tobacco-warehouse at port of Mobile, but his com-
mission as ganger was still in full force and virtue, and he was Bmployad for the
months of September, October, and November, 1872 ; the Secretary of the Treasur:
and the assessor and collector of the district being informed by letter of his soac
ing, and of all the facts and circumstances of the case, and thoy were requested to
notify by telegraph if there was ohjection to said claimant being so employed. No
answers were returned, and no &mvlsion was made for any other person to transact
the business, and said Edmonston continued to act as gauger for said three months
and until the retnrn of said Yarrington from New York.

And the said Edmonston sent in his accounts for settlement, and was informed
he could not be paid without an act of Con anthorizing it. Said Edmonston,
as full Emrs y adequate E::o.f.imthfu y performed his duties as such gauger
?{: ﬁll own expenses in traveling around the country in the doe discharge of

uties,

The pay of gaugers, established by re

is in fees earned i ulgln irits, and l?ﬁonmogwge m:fﬁo for the
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as] n show that said Edmonston had been displaced as
%r and another man appointed to his place before he performed the services
c ed for in his petition ; but that he did perform the services is not questioned
but is fully estab It is also shown by the statement of the Commissioner of
Internal enue that the services were performed, and that the same is of the
value of §i01.21.

Your committee think the said Edmonston shonld be paid fairly for said services,
and therefore report the bill back and recommend its passage.

Mr. McDONALD. I hope that bill will be passed over.

Mr. MITCHELL. It is a very small matter and very meritorions I
think. I hope the Senator will not object; if was examined by the
committee carefnlly.

Der. McDONALD. The Mobile collector’s office has not a very good
0T,

Mr. MITCHELL. That may be, but that does not affect this case.

Mr. McDONALD. I think the Senator from Alabama [Mr. Mor-
GAN] could give some information on the subject.

Mr. MITCHELL. I do not know what the Senator from Alabama
knows about this matter. The Committee on Claims was intrusted
with the consideration of this subject, and they considered it very
carefully. The whole sum and sn ce of the case is this: there
were two gaugers in the Mobile district ; one was removed for canse;
the other went to New York and was taken sick.

Mr. McDONALD. I withdraw the objection.

Mr, MITCHELL. And this gentleman performed the service.

Mr. WITHERS. Did I understand from the report that the person
who employed this man telegraphed for permission to employ him
and got no answer? .

Mr. MITCHELL. Not that exactly. He was retained by the col-
lector to perform this service as gauger, and the collector telegraphed
to the Commissioner of Internal Revenne to know whether there was
any objection, and asking the Commissioner of Internal Revenne if
there was objection to say so, and no answer was received.

Mr. WITHERS. That is substantially what I understood before.
It is precisely like the other case, except that in this case no answer
was given, and he assumed that he was authorized.

Mr. MITCHELL. The collector stated the circumstances that the

nger was sick in New York, that there was no officer there, that
this person was willing to enter on the duties and perform the serv-
ice, and asked the Commissioner of Internal Revenue whether there
was any objection to this course, and if there was then to telegraph.
No answer came, and he went on and discharged his duties.

The bill was reported to the Senate, ordered to be engrossed for a
third reading, read the third time, and passed.

L. MADISON DAY,

The next bill on the Calendar was the bill (8. No. 1391) for the relief
of L. Madison Da{.

Mr. HARRIS. I object to that case.

Mr. DAVIS, of Illinois. Let it be passed over until next session.

The PRESIDENT pro fempore. The bill will be passed over.

LIFE-SAVING SERVICE.

The next bill on the Calendar was the bill (H. R. No. 3988) to
reorganize the life-saving service.

Mr. SARGENT. I want to debate that bill rather more at length
than I can nnder the five-minute rule.

The PRESIDENT pro tempore. The bill will be passed over.

SOUTHERN PACIFIC RAILROAD.

The next ease on the Calendar was the bill (8. No. 1140) anthorizing
the Southern Pacific Railroad Company to construet, maintain, and
operate a bridge across the Colorado River at Fort Yuma, in the State
of California and in the Territory of Arizona.

Mr. BUTLER. I object to that case.

Mr. McMILLAN. I move that the Senate adjourn.

The motion was ed to ; and (at eleven o'clock and forty minutes
p. m.) the Senate adjourned.

HOUSE OF REPRESENTATIVES.
SATURDAY, June 15, 1878.

The House met at eleven o’clock a. m. Prayer by the Chaplain,
Rev, W, P. HARRISON.
The Clerk proceeded to read the Journal of yesterday.
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Mr. DUNNELL: I move the further reading of the Journal be dis-
pensed with.

The motion was agreed to.

Mr. TUCKER. I call up the regular order of business.

INTERNAL REVENUE.

The SPEAKER. The House is now acting under a suspension of
?}ie Euges_;, and the gentleman from Kentucky [ Mr. CARLISLE | will take

e Chair.

Mr. BURCHARD. Let us finish the resumption act upon which a
vote was had yesterday. We desire to concur in the amendment of
the Senate.

The SPEAKER. The Chair will recognize whoever is selected by
the Committee on Banking and Currency on this bill. The gentle-
man from Kentucky will please take the chair.

Mr. WADDELL. Is a motion to suspend the rules in order?

The SPEAKER. The House is acting under a suspension of the
rules now.

The SPEAKER pro tempore, (Mr. CARLISLE.) The House is now as
in Committee of the Whole, and resumes the consideration of the
bill (H. R. No. 4414) in relation to internal revenue, and the gentle-
man from Illinois [Mr. TowNsHEND] is entitled to the floor.

Mr. TOWNSHEND, of Illinois. I offer the following amendment,
to come in at the end of line 22, section 14:

That all of that on of the sixth clause of section 3244 of the Revised Stat-
utes of the United States embraced in the following words: * Provided, That
nothing in this section shall be construed to exempt from a special tax any farmer
or planter who, by peddling or otherwise, sells leaf-tobacco at retail, directly to
consumers, or who sells or 8, igns, transfers, or disp of, to persons
other than those who have paid a special tax as leaf dealers or manufacturers of
tobacco, snuff, or cigars, or to persons p ing leaf-tobacco for export,” be, and
the same is herely, repealed.

MESSAGE FROM THE SENATE.

Am from the Senate, by Mr. SYMPSON, one of its clerks, re-
quested the return to the Senate of the bill (8. No. 1088) to provide
for the revision and correction of assessments for special improve-
ments in the Distriet of Columbia, and for other purposes.

INTERNAL-REVENUE LAWS.

The House resumed the consideration of the bill in relation to the
internal-revenue laws.

Mr. TOWNSHEND, of Illinois, rose.

Mr: CONGER. I raise the point of order that this is not the regu-
lar order of business.

The SPEAKER pro fempore, This came up as the unfinished busi-
ness andt' was 8o ordered before the chair was taken by its present
oceupan

Mr. CONGER. I raise the question of consideration.

The SPEAKER qﬂro tempore. 1t is too late to do so.

Mr. CONGER. ThenI move that the bill be postponed until next
session.

Mr. TOWNSHEND, of Illinois. I object. I have the floor.

The BPEAKER pro tempore. The gentleman from Illinois [Mr.
TowNsHEND] is on the floor.

Mr. CONGER. At the proper time I will move to ne.

Mr. TOWNSHEND, of 1llinois. I insist on my right to be heard in
support of my amendment. I do not propose to be faken off the floor
by the gentleman from Michigan.

Mr. CONGER. I beg the gentleman’s pardon. I have no wish to
take him off the floor. I will make my motion hereafter.

Mr. TOWNSHEND, of Illinois. The reasons impelling me to offer
this amendment were induced partly by this circumstance: a short
time before my departure from home for this city last summer I met
on the railway a neighboring farmer who owned a small piece of
land. I found him in custody of a deputy United States marshal,
who was taking him to Springfield, the State capital, where the
United States courts are held, some two hundred miles away. The
only ¢ against him was that on his little farm, devoted mainl
to other agricultural productions, he had raised a very small pate
of tobacco, intendinf; 1t for his own consumpfion, but the necessity
for bread in his family store rendered it necessary for him to forego
his loxury and part with it. He had placed the tobacco under his
arm, being the entire crop produced b{ him, and at a neighborin
mill exchanged it for flour. member, the tobacco had been planl;ﬁ(f
cultivated, and gathered by his own ia.bor, with no help save Him
who gives the increase. The farmer was entirely ignorant of the
legal restricton npon his right to dispose of the product of his farm
to whomsoever he pleased. A malignant neighbor, moved by a
grudge, being better advised, had informed the United States rev-
enue officers. These officers and the marshal, knowing there wonld
be fees in their pockets, no matter what became of the unsophisti-
cated farmer, had caused this man to be arrested, torn from his home
and horor-stricken family, and the deputy marshal was conveying
him two hundred miles away to answer this as a criminal charige.

I asked myself can it be possible, considering the character of the
men from whom we have sprung and who made this Government,
men who a hundred years ago rose in rebellion becanse a small tax
had been levied upon a foreign product—tea—that the descendants of
those men of the third and fourth generations were being thrown into
prison for daring to sell the product of their own labor in order to ob-
tain the necessaries of life for their families ; can it be possible that

a man is not permitted to exchange his own honestly-acquired, God-
given property for bread

But, sir, as grievous and humiliating as it may seem, it must be
confessed that our statute-book is disgraced with just such alaw. The
provision I seek to repeal prohibits a man from exchanging or selling
this product of his farm to the highest and best purchaser, even where
it be necessary to obtain‘the necessaries of life.

Now, Mr. Speaker, if you ean by law restrict a farmer in the sale of
his tobacco, I ask if it is not also in the power of Congress to enact a
law zestricting farmers in the sale of corn, wheat, or any other product
except to a certain privilegul class? Ifyoubuild ﬁ such a class hav-
ing a monopoly of the right to purchase the agrienltural products of
the country, will you not bind hand and foot the producing classes
and deliver them over to the power and control of a combination hav-
ing the power ;ovcmed by their greed and avarice to fix the price of
farm products

In my judgment, the foundation of the wealth and pma}l){erity of
this country rests upon the producing classes ; when you strike down
that class you will have retarded the growth and development of this
land and shattered the basis of its tness.

If the revenue officials who had arrested my neighbor had been
in office in the day of our earliest ancestor, Adam, they would not
have arrested him or his wife for stealing from the tree of forbidden
P frait, bat, sir, if Adam had dared to exchange tobaceco produced by
the sweat of his brow with the men of Nod or any other land, he
would have been arrested and thrown into a prison.

The letter of the law is as I have stated if, but when I contemplate
the purposes for which this Government was established, when I
read in the Constitution that it was ordained * to establish justice,
promote the general welfare, and secure the blessings of liberty,”
when I go farther back and read in that Declaration of Independence
which gave birth to the Constitution that all men are endowed by
their Creator with the inalienable rights of “life, liberty, and the
pursnit of happiness”—as these reflections run through my mind, I
am driven to the belief that this law is unconstitutional. It is vio-
lative of the spirit of the Constitution, as it is certainly in violation
of the inalienable right of man to excimnge his property for bread.
As I have already said, if you can dictate to whom the farmer may
sell his leaf-tobacco, you can dictate to whom he may sell his corn
and wheat; if you can deprive him of the right to sell his leaf-
tobaceo to his neighbor for consumption, you can deprive him of the
right to sell his corn or wheat to his starving neighbor for food.
Such a law is unjust. It is not an enactment of freedom; it is an
edict of tyranny.

While on this subject I will avail myself of the liberty of saying
that our system of Federal taxation is wrong. Taxation should be
equal and uniform and in proportion to the amount of %mperty. Dol-
lars, not individuals, shonld be taxed. Every man should bear the
burden of taxation in proportion to the value of the property he pos-
sesses. The larger theamount of property a man sses, the greater
the amount of protection he receives from the Government. ong
the principal objects of government is the proteciion of property,
and yet we find under our system that the poor pay as much Federal
taxation as the rich. It is especially so in re to the internal-rev-
enue tax, of which by far the heaviest proportion falls upon the im-
poverished South and the young and nndeveloped West. In 1875 the
West and Sounth paid into the national Treasury as internal-revenue
taxes the sum of $75,361,276.38, while the New England and Middle
States only paid $28,123,780.42. My own State, althongh ranking
only fourth in population in the Union, paid last year a much larger
sum than any other State.

I have no time now to dwell upon figures, but I desire to call atten-
tion to a table, for which I am indebted to the speech made during
this session by the gentleman from Virginia, [Mr. TUCKER:]

5 Properpropor-
Localities. 1867, Actualin 1875. | i T B!

Northeastern States.. £46,015, 820 42 | §4, 003,155 13 £19, 674, 320

Middle States ........ 95,082, 021 95 | 24,120,642 29 FOR,
Northwestern States . 45,144,364 71 | 473, 476, 694 73 18, 931, 507
Sonth Middle States ..eeee venaas 22,631,406 18 | 26,181,412 74 9, 490, 587
South cotton States ceveeeverens. 30,104,904 81 | 2,587,246 11 12, 624, 617
Pacific States. ... coccecucacan-v: 7,477,667 €9 | 3,115,022 €0 3, 135, 796
W, e e 247, 356,194 96 | 103, 485, 073 80 103, 603, 496

Before I yield the floor, as a parting word, I desire to remind this
House that the national legislation of the past fifteen years' has borne
heavily upon the agricultural classes; so grievously are they op-

ressed that they are unwilling to submit to farther endurance.
ey constitute the bone and sinew of this land. They are patient,
law-abiding, self-sacrificing, and ardent lovers of their Government,
but as they are the main sapport of the social and political fabrie
they feel that they have a right to demand relief from the oppressive
features of the present laws.

This amendment is a step in that direction, and I now conclude
with an earnest appeal to you who are the direct representatives of
the people to listen to their complaint and commence at once to repeal

the unjust laFlslation of the past.
[Here the hammer fell.]
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Mr. BURCHARD. I desire to say that the change of law in this
matter proposed by the committee is in its jndgment as fair as should
be made. This is also the judgment of the Commissioner of Internal
Revenue. To admit the amendment which my colleague [Mr Towxs-

sn&vtﬂl has offered would be very unsafe and I hope it will not be
adopted.

Mr. TUCKER rose. :

Mr. TOWNSHEND, of Iilinois. I hope the gentleman from Vir-
ginia will explain what is the change proposed in the bill.

The SPEAKER pro tempore. The gentleman from Michigan [Mr.
CoNGER] is Tecogni to make a proposition in regard to this bill.

Mr. CONGER. In view of the late period of the session which we
have now reached and the ntter impossibility of being able to
upon a bill that would be satisfactory to the friends of the different,
interests embraced in if, and that it may have fair consideration, I
move the postponement of this bill until the second Wednesday of
Jannary next, after the morning hour, and upon that motion I call
the previous question.

Mr. ROBBINS. I hope the gentleman from Michigan will allow
me to say a word upon this question.

Mr. CONGER. Holding the floor I yield one minute to the gen-
tleman from North Carolina if I have two minutes left.

The SPEAKER pro tempore. There is one minute remaining of the
gentleman’s time. “

Mr. CONGER. Then I cannot yield.

The SPEAKER pro tempore. The Chair does not include the time
that was taken up in bringing the House to order.

Mr. BANNING. The object of this motion is to defeat all the work
that has been done on the bill.

Mr. CONGER. No, sir; the object is to save all the work that has
Dbeen done on the bill and have it go over until the next session of
Congress,

Mr. BANNING. The object is to continue the imposition upon these
interests which have been wronged year by year.

Mr. BURCHARD. I rise to a point of onﬁar; and it is that under
the rules this Dbill is to be considered nnder the five-minnte rule and
the gentlemen desiring to oppose an amendment or pro}waihion would
have five minutes. 1 shall not resist the ordering of the previous
Egelilf:ion, but I desire five minutes to reply to the gentleman from

chigan.

Mx.%lOBB‘[NS. The gentleman from Michigan yielded to me as I
am interested in this subject, and I hope that at some time I shall be
allowed a hearing before the House votes.

The SPEAKE tempore. The Chair understands that the gen-
tleman from Michigan did not yield.

Mr. ROBBINS. I think he had to do so.

Mr. VANCE. We will vote down the previous question.

Mr. BURCHARD. Under the order of the House this bill was to
be considered as in Committee of the Whole under the five-minute
rule, which allows five minutes for and five minutes against an amend-
ment or proposition. Now, the gentleman from Michigan has had
his five minutes. I rise now pro forma to oppose the motion.

The SPEAKER pro fempore. The gentleman from Michigan de-
manded the previous question, and while it is true that this bill is
being considered in the House as in Committee of the Whole, the
practice of the House in such cases has been to allow the previous
question to be ordered, to allow the yeas and nays to be taken, to allow
motions to adjourn to be made, ang all other things to be done that
could be done in the House itself.

Mr. BURCHARD. Well, I ask the Fentleman from Michigan to
yield to me as I have charge of the bill. I shall vote with the gen-
tleman, but I desire to say a word in explanation.

l]:c[r. ROBBINS. I hope some one on the other side will be allowed
a hearing.

Mr., BﬁRCHABD. I will renew the call for the previons question,

Mr. CABELL. I hope that if any time is yielded that this side of
the House will have some of it, as well as the other.

Mr. CONGER. There are so many gentlemen who desire to speak
that it seems to me we onght not to take up the time of the House
from other business, and I must insist on the demand for the previous
question.

Mr. BANNING. There is no other business so important as this.

Mr. CONGER. I insist on the demand for the previons question.

Mr. ROBBINS. I hope the House will kill the bill rather than
postpone it, and thereby relieve the tobacco interest from the uncer-
tainty that hangs over it.

Mr. TUCKER. I rise to a point of order, and it is that when we
are considering an amendment under the five-minute rule it is not
competent for the gentleman from Michigan to interject a motion dis-
tinet from that, to postpone the consideration of the whole bill.

The SPEAKER pro tempore. The Chair thinks that under the prac-
tice of the House it is com];gtent, while the House is considering a
Lill as in Committee of the Whole, for a gentleman who succeeds in
getting the floor to make a motion to postpone both the bill and the
pending amendment.

Mr. TUCKER. Very well, then I hope the previous guestion will
be voted down.

Mr. FOSTER. I rise to make a parliamentary inquiry. Would it

be in order now to move to strike out the enacting clause of the bill ?

Mr. BURCHARD. That motion could not be made in the House.

The SPEAKER pro fm%are. The Chair thinks that that motion
cannot be made until the bill has been read through under the order
of the House. :

Mr. FOSTER. If this motion should be voted down, would it be in
order to move to strike out the enacting clanse 1

The SPEAKER pro tempore. The Chair thinks not until the bill
has been read through.

Mr. CONGER. I do not yield for any motion to be made. Of
course I have to yield to points of order.

Mr. EDEN. Isdebate in order pending the demand for the pre-
vious cgmst-ion 1

The SPEAKER pro tempore. It is not, but
House are rising to points of order and the C
tain them.

Mr. EDEN. DBut there ought not to be more than one at a time.

The SPEAKER pro tempore. There will be only one at a time if
the Chair can succeed in holding it at that.

The previous question was seconded and the main question ordered.

Mr. CONGER moved toreconsider the vote by which the main ques-
tion was ordered; and also moved that the motion to reconsider be
laid on the table.

The latter motion was aﬁr:ed to.

Mr. ROBBINS. Task t rivilege to speak two minufes npon
this question, and hope it will be granted.

Mr, WHIT%Z, of Pennsylvania. I object.

Mr. BANKS. Oh, no, let him have it.

Mr. WHITE, of Pennsylvania. I will not withdraw my objection.

Mr. BURCHARD. I move to suspend the rules so that t.ﬁe gen-
tleman from North Carolina may have two minntes.

The SPEAKER pro tempore. The Chair thinks that the gentleman
o:gnofl move to suspend the rules after the previous question has been
ordered.

Mr. BUTLER. The motion to suspend the rules would suspend
that rule as well as others.

Mr. BURCHARD. Irise to a point of order, and if is that doring
the proceedings upon a bill under consideration under a snspension of
the rules it has been decided over and over again that a motion to
suspend the rules on matters relating to the subject is in order.

he SPEAKER pro tempore. After the previous question has been
seconded and the main question ordered ?

Mr. BURCHARD. Yes; the rule for the previous question is one
of the rules that would be suspended.

i Trelilf SPEAKER pro tempore. But the main question has been or-
Lo}

Mr. BURCHARD. One minute, if the Chair pleases. I have had
charge of this bill ; bnt I am opposed to certain propositions which
have been attached to it, particularly the amendment in relation to
the tax on tobacco, and therefore I should vote against the bill as it
now stands.

Mr. ROBBINS. We will modify the objectionable features.

Mr. BURCHARD. The bill now changes the tax on tobacco. I
hold that at this time it is in order to move to suspend the rules so
as to strike ont the section to which that amendment has been at-
tached. [Cries of “ Regular order!” ¢ Regular order!”]

The SPEAKER pro fempore. Debate is not now in order. The
uestion is upon t-ﬁe motion of the gentleman from Michigan [ Mr.
ONGER] to postpone the further consideration of this bill and pend-

ing amendments thereto until the second Wednesday in January next
after the morning hour. Upon that motion the main question has
been ordered.

Mr. MCKENZIE. I call for the yeas and nays on that.

Mr. SAYLER. I rise to make a parliamentary inquiry.

ntlemen all over the
ir is bound to enter-

The SPEAKER tempore. The gentleman will state if.
Mr, SAYLER. this a motion to suspend the rules, or is it a sim-
ple motion ?

The SPEAKER pro iempore. Itisasimple motion, to be decided by
a majority vote.

Mr. McEENZIE. I withdraw the call for the yeas and nays.

The question was taken upon the motion of Mr. CONGER ; and upon
a division there were—ayes 78, noes 101.

Before the result of this vote was announced,

Mr. CONGER said: What is the question npon which the House is
now voting ?

The SPEgAKER pro tempore. The motion made by the gentleman
from Michi himself, to postpone.

Mr. CONGER. There was a misunderstanding on this side of the
House. Many members supposed that the question was upon order-
ing the yeas and nays.

%‘he SPEAKER pro tempore. The Chair stated the question dis-
tin

ctly.

Mr.%ONGER. Then I call for the yeas and nays on the motion to
postpone.

The yeas and nays were ordered.

Mr. SAYLER. Igive gentlemen warning that if they propose to
filibuster on this question we will delay the question as long as they
may want.

Mr. CONGER. Ithank the gentleman for his notice ; we will know
at the end of the session what they have done.




1878.

CONGRESSIONAL RECORD—HOUSE.

4673

The question was tt.;ken; and there were—yeas 103, nays 146, not

voting, 42; as follows:
YEAS—103.
Aldrich, Davis, Horace Keightley, Ryan,
Bacon, Deering, Ketcham, Sampson,
Bagley, Denison, Killinger, Sapf.,
Baiar, John H. Dunnell, Lapham, Bhallenberger,
Baker, William H. Dwight, Lathrop, Sinnickson,
Banks, Eames, Lindsey, Smith, A. Herr
Bayne, Ellsworth, °  Lockwood, Btarin,
Beebe, Errett, McCook, Ste
Bisbes, Evans, James L.  McKinle; Stope, John W,
Blair, Frye, Mitchell, Stone, Joseph C.
Boyd, Gardner, Monroe, Strait,
Brentano, Hale, No Thompson,
Brewer, Hannh, Oliver Townsend, Amos
Bri Harmer, O'Neill, Townsend, M. I.
Browne, Harris, hen.j W Overton, Wail
Bandy, Hayes, Page, w
Bare! Hendee, 2 Patterson, G. W.  Watson,
Camphell, Hiseock Peddie, Welch,
Cannon, Hubbell, Phillips, White,
Caswell, Hunter, Potter, ‘White, Michael D.
Claflin, Humphrey, Pound, Williams, Andrew
Conger, Hungerfo Powers, Williams, C. G.
o, ames, Price, Williams, Richard
Cummings, Jones, John S. Reed, Willits,
Cutler, oyee, Rice, Willinm W, Wren.
Keifer, Robinson, G. D.
NAYE—146.
Ackl Davidson, Hunton, Ross, -
Alka:?' Davis, Joseph J,  Ittner, Sayler,
At Dean, Jones, Frank Seales,
Bunning, B}b{e_ﬂ, glmes, James T, gch}zichar,
Bell, ckey, orgensen, exton,
Bicknell, Dou Kelley, Shelley,
Blackburn, Dm-gam, Koenna, SBingleton,
Dliss, Eden, Kimmel, Sm
Boone, Eickhoff, Knott, Smith, William E
Bouck, Eﬁli-;,' :][‘.imdara, io\lLlJm'dk 8
Bragg, ) Sparks,
Brit Evins, John H. Lugrt.?all. Springer,
Eri,gﬁza' Ewing, Maish, Steele,
] den, Felton, Marsh, Stenger,
Butler, Forney, Ma}viham, Stephens,
Cabell, Foster, MeKenzie, Swann,
Cain, Fran s McMahon, Throckmorton,
Caldwell, John W, Fuller, Mptealfe, Townshend, R. W.
Caldwell, W. P. Garth, Mills, Taeker,
Candler, Gause, Morgan, Turner,
Carlisle, Giddings, Morrison, Turney,
(Chalmers, Goode, Muller, Vance,
Chittenden, Hamilton, Neal, Veeder,
Clark, Alvah A. Hardenbergh, Patterson, T. M. Wallcer,
Clark of Missouri, Harris, Henry R, Fhelps ‘Warner,
Clarkeof Kentucky, ;iharria, John T, gﬂm g]i:itl.horno,
Clymer, Tarrison, i re, inton,
Cobb, Hart, i ¥, Wi A8
Col Hartri Randolph, Wm.lxmni.]'nmu
Co! Hartzell, Rea, Willis, Albert 8.
Cook, Hatcher, M?m. Willis, Benj. A.
vert, Henry, Reilly, ‘Wilson,
Cox, Jacob D. Herbert, Rice, Americus V. Wood,
Cox, Samuel 8. Hewitt, Abram 8. Riddle, Wright,
Cravens, Hewitt, G. W. Robbins, Young.
Crittenden, Hooker, Roborts,
. Culberson, House, Robertson,
NOT VOTING—42.
Ballon, by Loring, Robinson, M. 8.
Benedict, an, Lynde, Sle
Bland, Gartield, Mackey, Thornburgh,
Blount, Gibson, Manning, Tipton,
Buckner, Glover, Ma Van Vorhes,
Burdick, Gunter, McGowan, Waddell,
Ikins, Haskell, Money, Walsh,
Camp, Hazelton, Morae, Williams, Jere N,
Clnrg, Rush Henderson, Mulidrow, Yeates.
Evans, I. Newton Henkle, Pugh,
Finley, PP, uinn,

So the motion to postpone was not agreed to.

During the call of theroll the following announcements were made:

Mr. L E, Iam qmred with Mr. LORING, of Massachusetts, If
he were present, I would vote “ no.”

Mr, PUGH. I am paired with Mr. MarTIN, of West Virginia. If
he were present, he would vote “no ” and I wonld vote “ay.”

Mr. MCcGOWAN. I am paired with Mr. GUNTER, of Arkansas, who
has been called home on account of the serious illness of a member of
his family. If he were present, I would vote “ ay.”

Mr. FORT. I am paired with the gentleman from Mississippi, Mr.
MANNING. :

The result of the vote was then announced as above stated.

. RIVER AND HARBOR APPROPRIATION BILL.
Mr. REAGAN submitted the following report :

The committee of conference on the di g votes of the two Honses on tho
iments of the S to the bill (H. k. No. 4236) making appropriations fur
the construction, repair, preservation, and completion of certain public works on
rivers and harbors, and for other purposes, having met, after full gnd confer-
;:nﬁo. bave agreed to recommend and do recommend to their respective Houses as
ollows :
%’hﬁ?tbo&mtemeede from its a d t bered 1, 11, 17, 20, 38, 50, 54,
an
That the IIouse recede from its disagreement to the amendments nnmbered 2, 3,
4,5,6,7,809, 10, 12, 13, 14, 15, 16, 18, 19, 22,
3u, 37, 40, 41, 42, 43, 44, 46, 47, 48, 49, 51, 52,
67, 08,69, 70, 71, 72, 73, 74, 75, 76, 77, 78,19, 0, 81, 82, 83, B4,

VII—293

That the Senate recede from its amendment numbered 21, with an amendment

as follows :
Strike out all after the word "‘Arkansas,” in line 10, page 4 of the bill, down to and
including the words ** seventy-five,” in lines 11 and 12, same page, and in lien

i fon}..ﬂ
And the Honse agree to the same.

That the Honse recedo from its disagreement to the amendment numbered 24

and agree to the same, with an amendment as follows :

After the word ** Missouri,” in said amendment, insert the word * River."

And the Senate agree to the same.

‘.'lé&alb the Senate recede from its amendment nombered 39, with an amendment

OWS :
m1.11 lien of ** two hundred " insert * one hundred and fifty.”

And the House agree to the same.

That the Honse recede from its disagreement to the amendment numbered 45,
and agres to the same, with an amendment as follows :

After the word “at,” in the said amendment, insert the words “ or near.”

And the Senate agree to the same,

JOHN H. REAGAN,

JOHN E. KENNA,

MARK H. DUNNELL,
Conferees on the part of the House.

GEORGE E. SPENCER,

8. J. R. McMILLAN,

M. W. RANSOM, 3
Conferees on the part nf’ the Senate.

Mr. COX, of New York, Mr. EDEN, and others addressed the Chair.

Mr. REAGAN. I can be permitted, I will state in a word or two
the effect of this report. The bill as agreed to by the conference
committee makes but little variance from the aggegnbe amount of
%? 01(:]1011 as amended by the Senate, reducing that amount about

,000.

Mr. COX, of New York. What is the present aggregate of the bill?

Mr. REAGAN. Will the gentleman wait a moment till I tell him ?

Mr, COX, of New York. I will, if the gentleman will not call the
previous question.

Mr. REAGAN. The bill as now reported embraces appropriations
amounting to about §8,361,000. I will add that, if my individoal
wishes had been consulted, the bill would not have reached this
amount ; but this is the result of the action of the two Hounses, I
move the previous question on the adoption of the report.

Mr. COX, of New York, Mr. EDEN, and others addressed the Chair.

The SPEAKER pro tempore. Debate is not in order.

ﬁlr. COX, of New York. I have aright then to demand the yeas
and nays.

Mr. TUCKER. I hope that the internal-revenue bill will not be
delayed by the yeas and nays on this report.

The yeas and nays were ordered.

Mr. COX, of New York. We cannot tell from the report what we
are to vote on.

[Cries of Regnlar order!”]

Mr. COX, of New York. I want to know what is the aggregate of
the apﬁroiriations now in this bill?

Mr. REAGAN. As I have already stated, about £8,361,000.

Mr. EDEN. I wish toinquire whether it is in order under the rules
to vote away £8,300,000 without one word of debate.

[Cries of “Order{” « Order!”]

Mr, SAYLER. The gentleman from Illinois is making a speech
under pretense of raising a point of order.

ﬂl;{r.’ ’g]ox, of New York. Mr. Speaker—— [Cries of ‘“ Regular
order

The SPEAKER pro tempore. The gentleman from Texas demands
the previons question.

The gmvioﬂ.s nestion was seconded.

Mr. COX, of New York. I rise to a parliamentary question. Is
there any way in which we can ﬁet@ona this bill?

The SPEAKER pro tempore. e Chair knows no way in which it
can be done.

Mr. KENNA. The gentleman himself knows there is none.

The main question was ordered, there being—ayes 116, noes 41.

Mr. COX, of New York. Would it be in order to move to recon-
sider the vote by which the main question was ordered?

The SPEAKER pro tempore. It would be.

Mr. COX, of New York. I make that motion.

Mr. SAYLER. I move to lay the motion on the table.

Mr. COX, of New York. I am on the floor.

The SPEAKER pro tempore. The gentleman from New York moves
to reconsider the vote by which the main question was ordered.

Mr. REAGAN. The gentleman did not vote in the affirmative.

The SPEAKER pro tempore. As there was no record of the vote
everybody is presumed to have voted in the aflirmative.”

: %ilr. SAYLER. I have moved to lay the motion to reconsider on the
able.

The SPEAKER pro tempore. Does the gentleman from New York
[Mr. Cox] yield for that motion 7

Mr. COX, of New York. No, sir; I do not.

Mr. SAYLER. I have the right to make the motion.

The SPEAKER pro tempore. Not while the gentleman from New
York is on the floor.

Mr. SAYLER. He is not on the floor.

The SPEAKER pro tempore. The gentleman from New York made
a motion to reconsider the vote by which the main question was
ordered, and while he was standing on the floor and while the Chair
was stating the question, the gentleman from Ohio moved to lay that
motion on the table.
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Mr. SAYLER. Certainly I had the right fo do so. Frye, Keifer, Neal, Starin,
Mr. COX, of New Yor)eny I had not: yi%lded the floor. g“alﬁ' L T L i
Mr. SAYLER. The motion to reconsider the vote by which the | faje Enotte " Peddie, Townsend. M. T.
main question was ordered is not debatable. The gentleman could | Hamilton, Lapham, Potter, Townshend, R. W,
not debate it, and could not hold the floor for any other purpose. Hanna, Lathrop, Powers, Tacker,
Mr. GARFIELD. The motion to reconsider the vote ordering the | A Benl- W.  Hindtey, Rusdorph, E
main question is not debatable, because the original motion was not | Fewitf, Abram 8. Mayham, Reilly, vwd:{'
debatable. : . g:sc:?:k, ﬁcl‘ﬁ I;'io, Ilé;oo, ‘Avmaﬁeun‘;’. gm,
DOKEr, i . 2
aLEtg? SPEAKER pro tempore. That is what the Chair was about to %‘“‘ M;m“ mﬁgf ﬁm{}. by W’% t thm
Mr. REAGAN. As soon as the motion was made by the gentleman | Jones. e oy oad ALy ey g
from New York toreconsider I moved to lay that motion on the table. | Jones, John S, Morrison, Southard, Willits, ”
The SPEAKER pro tem, The Chair will give his decision if the | Joyce, Sparks, L
gentleman will suspend for a moment. On reflection, the Chair rec- - NOT VOTING—42.
ollects that the original motion is not debatable, and the gentleman | Ballon, Glover, Manning, Springer,
mmtl\l New g.ggocﬁ:pl% ﬁaotsfebgta] ph:hmrt;tfion to t‘l:czlc:‘;m&:i:& ﬂThe %:!;_nkn. Gunter, ﬁ:at'{nm gwgnhan&m
ntleman io [Mr. SAYLER] is therefore entit: oor
& move s lay upon the table. %g’:n‘ﬁa"" Homha ] TP‘;{:;_"“"]"
Mr. COX, of Nl:aow York. Then I have not the right to say a word | Bright, James, Norcross, Van Vorhes,
on the question. [Cries of “ Order!”] Buckner, Knapp, Pridemore, alsh,
Mr. SAYLER. Not a particle of right. o Tk, Sugh, g Wﬁ’éﬂgﬂa Jero N.
Mr. COX, of New York. I appeal from the decision of i Chair, | ort, Twnide %:M?mn, A8,
mfﬁw%gﬁrlf h?ml i Ty peal the table. The sub. : — e
: . I move to lay the a upon the e. e sub-
ject is not debatable. IR ki i g Sl i

The SPEAKER pro tempore. It is not debatable.

Mr. COX, of New York. Is there a motion I could make which
would be debatable. [Laughter.] [Cries of * Order!” ¢ Order!”]
I desire to understand the L%mir‘

Mr. KENNA. Idemand the regular order of business. The gen-
tleman has no right to debate the motion to lay npon the table.

The SPEAKER pro tempore. The regular order is a motion to lay
upon the table the agpea from the decision of the Chair.

Mr. COX, of New York. There is no way of debating this extrava-
gant npé%m riation. [Cries of * Order!”]

Mr. KENNA. I demand a vote on my motion to lay the appeal
upon the fable.

The motion was agreed to ; and the appeal was laid on the table.

The question recurred on the motion to lay on the table the motion
to reconsider the vote by which the main question was ordered.

The motion was to.

The question next recurred on the adoption of the report of the

committee of conference.
The SPEAKER pro fempore. The yeas and nays have been ordered.
Mr. BUTLER. Will the Chair now state the question 7
The SPEAKER pro tempore. The question is on the adoption of the
report of the eommittee of conference on the river and harbor appro-
priation bill, on which the yeas and nays have been ordered.
The question was taken; and it was decided in the affirmative—
yeas 150, nays 99, not voting 42; as follows :

YEAS-150.
Acklen, Davis, Joseph J.  Hubbell, Ba;
Aiken, Dean, nmphrey, Sayler,
Atkins Deering, Hunter, Schleicher,
Baker, WilliamH. Dib Ittner, Shallenberger,
Banning, Dunnel Jones, James T, Shelley,
Bell, Dwight, Jorgensen, Singleton,
Bicknell, Eames, Keightley, Sinnickson,
Bisbes, Kelley, Smalls,
Bliss Ellis, Kenna, Smith, A. Herr.
Bouck, Ellsworth, Kimmel, Smith, William E.
Boyd, Evans, 1. Newton Landers, Steels,
Drentano, Evins, John H. Ligon, Stewart,
Bridges, Ewing, Lockwood, Stone, John W.
Brogden, Felton, Marsh, Stone, Joseph C.
Bundy, Forney, McKinley, Strait,
Foster, Metealfe, Throckmorton,
Burdick, Klin, Mills, Townsend, Amos
Butler, Garfield, onroe, Vi \
Cain, arth, Muldrow, Waddell,
Calk Gause, Oliver, Wait,
Caswell, Gibson, O’ Neill, Walker,
Chalmers, Giddings, Page, Ward,
H Goode, Patterson, T. M. Wat
Clark, Alvah A. Hardenbergh, Phel Welch,
Clarkof Missouri, Harmer, Phill‘i’;'a. Whi
Clark, Rush Harris, .'Henry R. Pollard, ‘White, Michael D.
Cole, Hart, Pound, Williams, A. S.
Canger, Hartrid, Price, Williams, Andrew
Cook, Hﬂrt.zelfe. Rainey, Williams, C. G.
Covert, Haskell, Rea, Williams, Richard
Cox, Jacoh D, Hatcher, Rea, Willis, Benj. A,
Crapa, Hayes, Riddle, Wi
Crav Hendee, Robbins, Wood,
Crittenden, Henderson, Roberts, Wren,
Enl i & be‘;'t, RR‘;as, X
Summings, oung.
Cutler, Hewitt, G. W. Ryan,
wvidson, Sam;
NAYS—09,
Aldrich, ] e Cannon, Davis, Horace
BuBMon, Srewer, gﬂgslea ]ﬁi:}e =
ey, ggs, en
cr,:.‘l'ohn H. jrowne, Clmkeote%anbueky. I)urEsm.
Cabell, Clymer, Eden,
Blackburn, Caldwell, J, W. Cobb, Eickhoff,
gllnir,t' gnldwell Ww. P Eolllns' -t Eﬂett..]_ s
lonm am; belf, sox, Samy vans, James
Boone, Gm:ﬁﬂr. Danford, . Finley,

Mr. LIGON said: My colleague, Mr. WILLIAMS, is absent by leave
of the House.

Mr. LYNDE. I am paired with Mr. LoriNG. If he were present, I
would vote “no.”

Mr. CRITTENDEN. My colleague, Mr. BLAND, is absent by reason
of sickness.

Mr. BENEDICT. I am paired with my colleague, Mr. Canp. If
he were present, I would vote **no.”

Mr. PUGH. I an;ﬂ}mired with Mr. MARTIN. If he were present, he
would vote in the affirmative and I would vote in the negative.

Mr. McGOWAN. Iam Eaired with the gentleman from Arkansas,
Mr. GUNTER. If he were , I would vote “ay.”

Mr. FORT. I am paired with Mr, MANNING, of Mississippi.

Mr.CRAVENS. My colleague, Mr. GUNTER, is paired with Mr, Mo-
GowaN and Mr, SLEMONS is paired with Mr. FREEMAN,

The vote was then announced as above recorded.

INTERNAL REVENUE.

The SPEAKER pro tempore. The House resumes, as in the Com-
mittee of the Whole, the consideration of the bill (H. R. No. 4414) in
relation to internal revenue.

Mr. TUCKER. I demand the previous questionon the amendment
of the gentleman from Illinois, E‘Mr. TOWNSHEND.

Mr. KNOTT. I ask the gentleman from Virginia to withdraw his
demand for the previons question in order that I may make a remark
or two, and then I will renew it.

Mr. TUCKER. How long1?

Mr. KNOTT. Five minutes.

The SPEAKER pro tempore. The Chair will state that five minutes
have already been occupied by the gentleman from Illinois in support
of this amendment.

Mr. KNOTT. I move to strike ont the last word.

The SPEAKER Ipro tempore. That motion has not been made.

Mr. ENOTT. 1 ask the gentleman from Virginia to withdraw
his demand for the previous question, so I may have five minutes. I
have not fres d much on the time of the House.

Mr. TUCKER. The gentleman from Kentucky will see the im-
portance of getting on with this bill. I will yield him two minuntes,

Mr. KNOTT. I shall not accept that.

The question being put, the previous question was not ordered.

The SPEAKER pro tempore. The gentleman from Kentucky [Mr.
EKxotr] is entitled to the floor to offer an amendment.

Mr. KNOTT. I move to strike out the last word.

Mr. SAYLER. I ask that the amendment of the gentleman from
Ilinois [Mr. TowNsHEND] be again read. I do not think that any-
body knows what it means.

The SPEAKER pro tempore, The Chair has cansed it to be read
twice. If there is no objection, he will direct it to be read again.

There was no o!%ection, and the amendment was again read.

Mr. SAYLER. You may as well give up your tobacco revenue.

Mr. McKENZIE. I desire to offer an amendment.

The SPEAKER pro tempore. There is an amendment to the amend-
ment already pend’.ﬁ:g. 'fha gentleman from Kentucky [ Mr. KxoT1T]
has the floor.

Mr. KNOTT. The discussions to which I have had the pleasure of
listening on this floor for the last seven months have convinced me
that if there is anything on this earth that the average member of
Con loves better than he does the apple of his eye it is the horny-
handed laberer. The miser may Esze with rapture upon his hoards
of shining metal ; the young mother may feel the warm, rich floods
of maternal affection welling up from her heart as she catches the
first smile of her eldest born; tlile young and buoyant bridegroom
may feel every fiber of his being tingle with mingled emotions of
tenderness as he looks npon the gentle being whose trembling hand
he holds in his before the marriage-altar; but all such sentiments as
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those dwindle into utter insignificance as compared with the profound
and deathless affection which the average member of Congress feels
for the laboring-man. [Laughter.]

Sensible of this, sir, early in this session I offered a bill in pre-
cisely the langnage of the amendment proposed by the gentleman
from Illinois, in order that this House might have an opportunity of
doing something practical for the benefit of laboring-men. As the
law now stands the producer of leaf-tobacco cannot sell a pound of
it except to a licensed dealer. In my district there are a number of
very poor producers, mostly colored, who raise from one hundred and
fifty to two hundred and fifty pounds per annum, yet if one of them
takes a few pounds of it to town on a Saturday to exchange for a
pound or two of tea or a few pounds of coffee or sugar, or a few
yards of calico for a dress for his wife or daugl‘hter, he is collared by
the United States marshal, marched off to the Federal court, mulcted
in a heavy penalty, and put in jail for it.

Representatives of the peoge, you who desire to do something for
those who produce our wealth have now an opportunity, if you see
proper to remove this onerons and iniquitous burden from that class
of your fellow-citizens for whose wel so much solicitnde is gen-
erally expressed and so little really done, by voting for this amend-
ment.

Mr. SAYLER. Will the gentleman from Kentucky allow me to ask
if he thinks that his laboring constitnents shonld be exempted from
the duty which everybody else is required to perform, that of paying
the revenues required by the Government ? I further ask if his prop-
osition would nof simply take away all possibility of deriving reve-
nue from the growing of tobacco ?

Mr. KNOTT. No, sir.

Mr. SAYLER. I am in favor of reducing the tax on tobacco, but
not of allowing tobacco to cease to be a source of revenue.

Mr. BRIGHT. This very law is destroying the production of the
small farmer and inereasing the monopoly in the hands of a few.

Mr. SAYLER. I would like to be a small farmer myself if I could
raise this product without having to pay any tax on it.

Mr. BRIGHT. The poor man does not receive any benefit from it.

Mr. SAYLER. Thereisa t deal of humbug in this talk about
the poor man and the small er.

Mr. BRIGHT. There is a great deal of oppression by the monop-
olists, When the poor man comes before us asking for relief, he is
generally crushed like a worm under foot. When the bondholder and
monopolist appear to ask a favor, Congress is all complaisance.

Mr. WRIGHT. I would like to know how many demagogues there
are in ithe House now ! [Laughter.]

Mr. HARRIS, of Vi:%inin.. I hope the amendment will be adopted.
As I have no time to discuss it, I desire to say that I indorse every
word said by the gentleman from Kentucky [Mr. KNOTT] in regar
to the nnjust working of the present law; and I am willing to sta
here all summer to repeal or modify it.

Mr. KNOTT. I withdraw the pro forma amendment.

Mr. MCKENZIE. I offer the amendment which I send to the desk.

The Clerk read as follows:

Amend the sixth clause of section 3244 by adding thereto as follows :

Provided, That the growers of to and they are bereby, authorized to
sell to consumers tobacco of their own ﬁ:'uwth or raising one thousand dollars’
;v;:]-:l; annually without having first to obtain a license so to do, as now required

Mr. McKENZIE. I simply desire to say that if I represented a
constituency of tobacco buyers alone, instead of a constituency of
tobacco producers, I should not have offered that amendment. I
have offered it in the interest of the toiling producers, who are cer-
tainly entitled to as many favors at the hands of this House as the
buyers and manufacturers of tobacco.

r. SAYLER. If the gentleman had felt that he was representing
the interests of the revenues of the United States he would not have
offered that amendment.

The question was taken on the amendment offered by Mr, McKEx-
ZIE as a substitute for the amendment of Mr. TowNsSHEND, of Illi-
nois, and it was not agreed to.

MESSAGE FROM THE SENATE.

« A message from the Senate, by Mr. SYmMpsox, one of its clerks, an-
nounced thatthe Senate had passed the following resolution ; in which
he was directed to ask the concurrence of the House:

Resolved, (the House uomumng.r) That the time fixed by the two Honses of Con-

for the final adjournment of the second session of the Forty-fifth Congress

hereby extended to twelve o'clock meridian on Thursday, the gmhda ofgrune

current, and at that time the President of the Senate and the Speaker of the House
of Representatives shall adjourn their respective Housea without day.

The m e further announced that the Secretary be directed to
request the House of Representatives to return to the Senate the bill
(H. R.No. 5137) to Iegalize the collection of head-moneys already paid.

The message further announced that the Secretary be directed to
notify the House of Representatives that a motion is being consid-
ered in the Benate to rescind the resolution requesting the return to
the Benate of the bill * No. 1088, to provide for the revision and cor-
rection of assessments for special improvements in the District of
Columbia, and for other pu , and until further notice the Sen-

ate does not request the return of said bill.
ORDER OF BUSINESS,
Mr. WADDELL. I rise to a privileged motion. For the first time

since my service here the Senate of the United States has respectfull
asked for a conference committee and twenty-fonr hours have

and it has not been appointed. I rose to maie the motion ]'esterdaf’,
and the Speaker refused to put it to the House, and said he would
recognize another gentleman. We are reminded by the m e just
received that there is sucha body as the Senate of the United States.

The SPEAKER pro tempore. The Chair will permit the regular
Speaker of the House to dispose of that question.

The SPEAKER, (resuming the chair.) The Chair desires to state
that he notified the gentleman from Illinois [Mr. CANNON] that he
Er_ould be ?cogni.z&d immediately after the internal-revenue bill was

lﬂpoae(l (1)

The Speaker pro tempore resumed the chair.

Mr. WADDELL. Irise to a privileged motion, and ask the Honse
to accede to the request of the Senate for a committee of conference
upon the post-ronte bill.

The SPEAKER pro tempore. The present occupant of the chair
cannot entertain that motion.

INTERNAL-REVENUE BILL,
Mr. PRIDEMORE. I offer the amendment which I send to the
Clerk’s desk.

The Clerk read as follows :

And no producer of tobacco shall be held liable for any tax upon leaf-tobaceo
paid for work or labor done upon his farm.

Mr. PRIDEMORE. Iwill detainthe House but amoment. Idesire
to say that I do not care what may be said by the gentleman irom
Ohio [Mr, SAY'LERI] against the laboring classes——

Mr. BAYLER. 1 have said nothing against the laboring classes.

Mr, PRIDEMORE. Then I misunderstood you.

Mr. SAYLER. I said nothing whatever against them.

Mr. PRIDEMORE. The Recorp will show that; but I say that I
do not hesitate to stand here and advocate the rights of men who have
heretofore received but very little attention at the hands of this Con-
gress. The men who produce tobacco and the men who labor for the
produncers are deprived, by your laws, from the interchange of an
article which is necessary almost to the laborers who uce the
large amount of fobaceo that goes to the market, and it Eoes seem to
me that it is time that this Congress, which has time and again pro-
fessed a warm feeling for the workingmen, for those who are so un-
fortunate as to have to labor, shounld certainly be willing to extend
to that class the Erivilaga of chewing leaf-tobaceo without payin,
a tax upon that which is produced by their own labor on the farm o
him for whom they labor. Ihope,therefore, thatitwill be the pleasure
of the House to grant this privilege to them. It cannot affect the
revenue, and it will be a great advantage to the laborers and to the
farmers and will therefore add to the revenue. In this, I am aware,
the producer’s interest differs from the dealer’s and manufacturer’s,
but the latter class has long held the advantage, and I do hope justice
may now bo done. If, however, the producers are to bear all this
burden if is hoped they will cease to produce the article that bleeds
them fo fatten others. They will, I trust, force from their representa-
(tlivels an open stand upon the clash of interests between farmer and

ealer.

Mr. SAYLER. Trepresent more laborers than the gentleman does,
more men who work in connection with tobacco than the gentleman
does, and I recognize perfectly the fact that all taxes are an oppres-
sion upon the people ; but what I am contending for is that we shall
diminish the amount of taxes, and thereby give more lucrative em-
ployment to thousands of men who are laboring upon this product
and collect the tax honestly. Now, the gentleman’s proposition would
entirely deprive the Government of the revenue from tobaeco. I rep-
Ie?nt thousands of men who are engaged in the manufacture of

obacco.

Mr. PRIDEMORE. Do you represent a solitary farmer?

Mr. SAYLER, Yes; I represent more than one solitary farmer,
though most of them i represent are not solitary. I represent men
that raise tobacco, and I represent also the Government of the United
States and its revenues, I stand here in the interest of a fair and
honest collection of the revenues of the Government. [Applause.]

Mr. BURCHARD. I demand the previous question upon the pend-
ing amendment, and, when it has been disposed of, other amendments
will be in order. x

The SPEAKER pro tempore. Does the gentleman demand the pre-
vious question upon the paragraph ?

Mr. BURCHARD. I do not, because there is an amendment which
I think ought to be adopted.

Mr. ATKINS, Will the previous question cut off the amendment
of the gentleman from Virginia, [Mr. PRIDEMORE ’(Lu

The E%EAKER pro tempore. No; not the amendment now pend-

ing.

gir. BURCHARD. I desire to say that the pending amendments
are opposed by the committee.

Mr. VANCE. Can I not offer a substitnte for the amendment ?

The SPEAKER pro tempore. The Chair hasruled that amendments
beyond the second degree are not in order.

. VANCE. Is not a substitute in order?

The SPEAKER pro tempore. Not pending a demand for the pre-

vious question.
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Mr. SAYLER. If the previous question be not sustained then the
gentleman can offer asubstitute.
The previous question was seconded and the main question ordered.
The question was taken upon Mr. PRIDEMORE’S amendment; and it
was not to.
The question recurred upon the amendment offered by Mr. Towx-
SHEND, of Illinois; and being put,there were ayes 43, noes not counted.
So the amendment was not agreed to.
i LE TUCKER. I offer the resolution which I send to the Clerk’s
es
The Clerk read as follows:

That all debate on each one of the remaining sections of this bill and
amendments thereto be limited to one minute.

Mr. CONGER. I raise the point of order that that cannot be done.

Mr. SAYLER. It can be done by a suspension of the rules,

Mr. COIEIGER, 1t cannot be done in advance of the reading of the

aragraph.
¥ l?rgr TUCKER. I move to suspend the rules and adopt the resolu-
tion which I have offered.

Mr. CONGER. Allow me to make one remark to the gentleman.

The SPEAKER pro {empore. 'This question is not debatable.

Mr. CONGER. I donot want todebateit. The gentleman assured

.members of this House that among the first things that should be
done was an effort to reconsider the amendment which was adopted
to a previous clanse of this bill by which the transfer of suits from
State courts to United States courts was prohibited. If the gentle-
man is acting in good faith let that be done, or else we must resort to
our parliamentary remedies.

Mr. SAYLER. That proposition was made in good faith and will
be carried ont.

Mr. CONGER. Let it be done now.

Mr. TUCKER. When the gentleman from Miahif:m [Mr. CONGER]
speaks of my acting in good faith he says that which would seem to
intimate an imputation that I would nof do so. The thing which I
said should be done will be done as soon as this matter is disposed of.

The SPEAKER pro tempore. Perhaps the gentleman from Virginia
EMr. Tucker] had better yield now to the gentleman from Missouri

Mr. CoLr] who has a proposition to offer.

Mr. TUCKER. I will yield to the gentleman ; but before he goes
on I desire to say to my friends on this side and to all the friends of
the bill that I trust nnanimous consent will be given to the gentle-
man from Missouri [ Mr. CoLe] to offer the amendment which he de-
gires to propose.

Mr. COLE. Iaskunanimous consent to offer the amendment which
I send to the Clerk’s desk.

Mr. BEEBE. Let it beread :

The SPEAKER pro tempore. It will be read, after which objections
will be in order.

The amendment was read, as follows:

Return to the ninth section and strike out the words inserted by the amend-
ment of Mr. VANCE, of North Carolina.

The SPEAKER pro tempore. Isthere objection to that amendment?

Mr. CALDWEL{, of Tennessee. I object.

Mr. SAYLER. Then I move to suspend the rules and agree to the
amendment. k

The SPEAKER. The Clerk will report that portion of the bill
which the amendment of the gentleman from Missouri [ Mr. CoLE]
proposes to strike ont.

The Clerk reported section 9 as amended : }

‘Where any marshal or deputy marshal of the United States within the district
for which heshall be appointed shall find any person or persons in the act of operat-
ing an illicit distillery, it shall bo lawful such marshal or deﬂ:}tym lto
arrest such person or persons and take him or them forthwith ore the most
convenient judicial officer named in section 1014 of the Kevised Statutes, who may

reside in the county of arrest, or, if none, in that nearest to the place of arrest, to
be dealt with according to the provisions of sections 1014, 1015, and 1016 of said
Revised Statutes,

The following is the proviso added to the section on motion of Mr.
VANCE:

Provided, That wherever any internal-revenue officer or agent in the execution
of the internal-revenne laws is indieted for any eriminal offense in any State court
having jurisdiction of the case, the indictment or presentment shall not be removed
to an triet or circuit conrt of the United States under the provisions of section
643 of the Revised Statutes of the United States.

The SPEAKER pro tempore. The §ent-leman from Ohio [Mr. Say-
LER] moves to suspend the rules and agree to an amendment strik-
inglout. the proviso just read by the Clerk.

r. ROBBINS. If is only to strike ont the proviso?
The SPEAKER pro tempore. To strike out the proviso only.
Mr. VANCE. I want to raise the point of order that this section
has been acted upon and passed.
Mr, SAYLER. And I move to suspend the rules so as to return to

'the section and adopt the amendment offered by the gentleman from
Missouri, [ Mr. CoLE.]

Mr, RANDOLPH. "Irise to make a parliamentary inquiry.

The SPEAKER pro tem . The tleman will state it.

Mr. RANDOLPH. Iwishtoknow if the amendmentseeks to strike
out the entire section or only the proviso.

The SPEAKER pro tempore. Simply the proviso.

Mr, VANCE. AsI offered the proviso which it is proposed to strike

out, I ask unanimous consent to make a statement which I think
ought not to be denied me.
he SPEAKER pro tempore. For how long ?
Mr. VANCE. N%;E exceeding five minutes.
b}h‘.tCON GER. If there can be five minutes to reply I will not
object.
Mr. SAYLER. We do not want any discussion,

Mr. BURDICK. I object.
nerous to deny that to me.

Mr. VANCE. I think itis un

The SPEAKER pro tempore. The gentleman can ask leave to print
his remarks in the REcorb.

Mr. VANCE. Iwill doso; and I will sayalso that I hope God will
let me live to be heard on this floor in behalf of the suffering people.

Mr, SAYLER. I insist upon the regunlar order.

The SPEAKER pro tempore. Is there objection to giving the gen-
tleman from North Carolina [Mr, VANCE] leave to ﬂve printed in
the RECORD remarks upon this subject ? L

There was no objection, and leave was granted accordingly.

The following are the remarks of Mr. VANCE:

Mr. Speaker, for two Congresses I have endeavored to change the
statute which authorizes the removal of causes from State to Federal
courts. As I have before stated to the House, the people have
suffered much from this cause, It is clear that there is no authority
vested in the Federal conrts to try homicides; hence such trials are
a mockery of justice. The people demand at the hands of Congress
a repeal of this unjust and vicious statute. The internal-revenue bill,
reported by Mr. BURCHARD, was the proper bill to put an amend-
ment on to repeal said law.

In a fair ay and no vote in the House the repeal was agreed to.
The next day Mr. BurcHARD moved to strike ont seetion 9 of the
bill containing my amendment. I agreed that my amendment shonld
be so modified as to apply only to criminal eanses, and Mr. RipDLE, of .
Tennessee, with my consent, offered a modification as suggested. The
section passed as amended. Subsequently an amendment was puton
the bill to reduce the tax on tobacco to sixteen cents per pound. Since
then I have been frequently called on by a portion of the Virginia
delegation, including especially Mr. TUCKER, to allow a motion to
strike out my amendment. My colleagues and many eminent mem-
bers from the South and some from the North advised me to so agree,
I finally agreed, nupon the positive assurance that the republicans
would filibuster and Fmvent the bill from passing this session in
any shape, to let the House take another vote, and if it was voted
down the blame would not rest on me.

Now, Mr. Speaker, I desire to say that, in my jﬂd%l&nt, this trouble
has come vpon my amendment from two causes. First, the delay in
bringing on a vote on the bill to reduce the tax on tobacco, a delay
which has nearly rnined the country. With the majority in its favor
it shonld have been passed months since. In this I am entirely free
from blame, as I have been constantly anxions to reduce the tax by
the passage of the bill. Second, the House committed a serious mis-
take in fixing on 17th June to adjourn when so much remained to be
done, tying its own hands and leaving it unable to afford relief to a
suffering country. I have therefore agreed thatthe House might vote
again on this amendment, becanse I am assured that we will get noth-
ing this session in the interest of the people in reducing tE: tax on
tobacco unless it is voted out.

If it is now voted ont I shall renew the fight again with all the abil-
ity I may possess. To show the feeling in the country on thissubject,
I make the following extract from the Charlotte Observer:

A PRIVILEGED CLASS.

“Inarepublican government,”” says the Charleston News and Courier, * that any
set of men should have any legal rights or any exemptions from the operations of
law not accorded to each and overy citizen of the country is an anomaly. Itis
contrary to the theory, i i with the tice, and snbversive of spirit
of true republicanism. If such privilezed class, by inheritance, birth, breeding,
education, refinement, and culture, exercise an ele influence on the mass of
tho community, and are restrained by their own disposition and their own sense of
right and justi m trespassing on the rights of others, the inherent evil of this
exception from general laws, which consists in its liability to abuse, escapes notice,
and the privileged class make friend d gain infl in the conntry which en-
ables them to maintain their special rights and immunities. If, on the other hand,
the privileged class consists of ignorant, rude, and unthinking men, who take de-
light in the use of their pﬂﬁlvei?m to the annoyance and distress of all around them,
then the heinonsness of the evil is apparent and the good sense of the conntry is
offended, and theindignation of the people is aroused against the few who benefit
at the expense of the many."”

This evil exists in its most aggravated form in the United States, in this Gov-
ernment that claims to be the model republic, the best government the world
ever saw. The é:rivﬂoged class is that of revenue officers, made g0 by section (43
of the Revised Statutes of the United States, which exempts them from the juris-
diction of the State courts. These men everywhere are those who are willing to
become spies and informers, and in the South, since the war, they have been, for
the most part, political adventurers of the loweset grade from other States, or
natives who have lost the respect of the commnnities in which they live. These
men, secure of never being tried except by those in thorough accord with them,
have not hesitated to rob, to murder, and even to 1-=u.'lal:|I to say nothing of the in-
sults, brutalities, and thousands of minor outrages of which they have been guilty.
From Virginia to Texas, for years, the cries of a helpless ple have gune up
against the oppreasions of these petty tyrants. The South, however, is powerless
no longer, and her representatives in the National Con are even now proceed-
ing to strip these revenue raiders of their much-abused privileges,

Section 9 of tho revenue bill now before Con, relates to the right of revenne
officers to arrest illicit distillers and l.'-‘lrr{[ em before a judicial officer for an
investigation of the charges against them. Mr. Vaxce, of North Carolina, took the

portunity to offer an amendment re g s0 mnch of section 643 of the Revised

tatutes as refers to the transfer of civil and criminal suits from State to United
Statea courts, and after much debate it was adopted. This was found, however,
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to be going too far, as all that was wanted was to prevent these officers from com-
mitting offenses against State laws and then transferring their cases, on their own
aflidavit, to the United States courts, while Mr. Vaxce's amendment prevented
also the transfer of civil suits. Mr. BurcHARD, of 1llinocis, then endeavored, by
offering a substitute for the ninth section as amended, which waa virtunally the
original section without the amendment, to defeat entirely tho ohject Mr. VAXCE
had in view. This, however, met with strong opposition. Mr. Minis, of Texas,
said that such a law authovized Federal officers to shoot down citizens with im-
Funity ; that many citizens had already lost their lives and many were constantly
osing their property on of the oppressi of these Federal officers; and
that to keep such a law uﬁon the statute-book was only offering a reward for the
perpetration of erime. r. RIDDLE, of Tennessee, offered an amendment to the
substitute, which, as adopted and modified, rends as follows, and will answer the
pu intended by the Iment of Mr. VANCE: 3

‘* That whenever a criminal offense has been committed by any internal-revenue
officer or agent in tho execution of the internal-revenue laws, and such officer or
agent is afterward indicted for such offense in any State court having jurisdiction
of the case, it shall not be removed to any district or circuit court of the United
glatea ucder the provisions of section 643 of the Revised Statutes of the United

States.”

This amendment formed part of the revenue hill as it went to the Senate, and it
is said that tho Senate will erase it before passing the bill. IF it does the House
should inist on its amendment, for it is the only immediate remedy for the most
crying evil nnder which the country now suffers. No privileged class in any mon-
archy is so obnoxious to the public welfare as is this class of revenue officersin this

republican country. The immunity of any offender from trial in the courts of the |

State whose laws he has offended is an insult to the State, an injary to the people,
genddgz incentive to the commission of erime by those to whom the privilege is ex-.

11 .

The question was taken upon the motion of Mr. SAYLER to suspend
the rules and agree to the amendment moved by Mr. CoLE ; and (two-
thirdsvoting infavor thereof) the rules were suspended and the amend-
ment agreed to. g

MESSAGE FROM THE SENATE.

A message from the Senate, by Mr. SYMPsoN, one of its clerks, in-
formed the House that the Senate had passed, without amendment,
a bill of the House of the following title:

A bill (H. R. No. 3565) granting a pension to Dr. P. F. Reuss, late
surgeon Seventh New York Volunteers.

The m: e also announced that the Senate had gasaed and re-
quested the coneurrence of the Honse in bills of the following titles:

A bill (8. No. 1026; granting a pension to Ben Alsop ;

A Dbill (8. No. 1284) creating the Utah and Northern Railway Com-
pany a corporation in the Territories of Utah, Idaho, and Montana,
?uddgrnntg:g the right of way to said company through the public

ands; an

A bill (8. No. 1337) creating a board to be known as the Pacific
Railroad commission.

INTERNAL-REVENUE BILL.

The House resumed the consideration, as in Committee of the
Whole, of the bill (H. R. No. 4414) to amend the laws relating to
internal revenue.

The SPEAKER pro tempore. The gentleman from Virginia [Mr.
TuckeR] now renews his motion to suspend the rules and adopt a
‘resolution restricting debate.

Mr. BURCHARD. [ ask the gentleman to modify his proposition
so that one minute's debate may be allowed in favor and one against.
Sometimes it may be necessary to say a word in reply.

The SPEAKER pro tempore. Does the gentleman from Virginia
modify his }I}rﬁ ition 1
Mr. TUC . No, sir; I think I will adhere to it as I have

offered it.

The resolution of Mr. TUCKER was agreed to, two-thirds voting in
favor thereof.

Mr. BURCHARD obtained the floor and said : I yield tothe gentle-
man from Maine [Mr. Powers] that he may ofter an amendment
which is acceptable to the committee reporting the bill.

Mr. POWERS. I move to amend as follows:

Add to the eighth subdivision of said section 3244 the following : .

But no lumberman, planter, or farmer shall be required to }ny any tax as a dealer
intobaceo, forselling or furnishing tobacco to any persons orlaborers while actually
_anlllploynd by him in his business as alumberman, planter, or farmer, and to none
others.

Mr. AIKEN. Mr. Speaker, since the House has had the internal
revenue bill under consideration more than one member has inti-
mated in his remarks that there were sections of the Unionin which
the people seemed to consider these revenne laws so inimical to their
interests, thatthey assumed it a privilege, if not a duty, to resist their
enforcement. Ofy course these insinuations were so many indirect
assertions that there still lingered a disloyal sentiment among the
States of the South, which pervaded the popular masses.

8ir, no impression could be more erroneous. Perhaps the constita-
ency of no member upon this floor has been more frequently accused,
yes, and punished, too, for infractions of these laws t%an those whom
I have the honor to represent, and yet I assert boldly that no section
of the country is populated by a more law-abiding loyal constituency
than my own distriet.

Baut, sir, they are loyal to the Government—bofh State and na-
tional—and not to the republican party or those hirelings who obey
the behests of its minions. I am satisfied that if the Administration
conld see those creatures who execute the revenue laws in South Caro-
lina as we see them, they would repudiate them at first sight. They
are not worthy of affiliation even with the republican party. Who
they are or where they came from few men seem to know or care.
Suffice it to say they are men of no character and destitute of every

instinet of an honest heart. And yet such men are invariably chosen
by the appointees of the President to execnte these nefarious laws
among a people upon whom they have been colonized. Remote from
the appointing power and amenable to men higher in anthority but
of little more character than themselves, and aware of the fact that
our revenue laws are ambiguous, at least in the letter, they throw
aside every legal restraint and become a law unfo themselves, often-
times assaulting, robbing, and murdering their oppressed victims
with impanity.

Gentlemen say there is no necessity for the resolution offered by
the member from Maine, [ Mr. POWERS,] because it simply reasserts
what is the law. If what the resolution proposes is existing law, i
is not that law which is executed by the subalterns of the revenue

| department. Only two days ago I received the following letter from

a farmer friend of character and integrity in South Carolina:

Mr. Brayton, the collector of internal revenne for this State, has recently decided
that it was a violation of the revenue laws for planters to kee? tobacco for their
hands, selling it to them without protit, to be paid for in the fall out of their share
of the crops. As this is a very important matter to planters and their employés, I
thought it best to write you upon the subject,

This is the second time such a report has come from South Carolina
to me, and when I first made inquiry about it I was told that the
Commissioner of Internal Revenue has ruled that a farmer who buys
a box of tobacco upon which the tax has been paid ean without vio-
lating law sellit to his employés. I haveseen aruling tothis effect in
manuseript from the Treasury Department ; but, sir, 1 wounld ask what
is this official ruling worth if those to whom it is issued can and do
violate it almost every day with impunity ?

‘When Iread the letter of the law I am somewhat inclined to forgive
these officials for their abuse of aunthority, for there is an ambiguity
about it that should not be allowed to exist. There should be no law
upon our statute-books which concerns the general public in their
daily avocations that has sufficient lack of clearness about it to pre-
vent a proper construction by the humblest citizen. I hold in my
hand a pamphlet procured from the Treasury Department entitled
Revised Regulations, concerning Taxes on Tobacco, Snuff, and Cigars,
and on page 5 I find this paragraph:

Farmers and planters for selling tobacco of their own production, or tobacco re-
ceived by them as rent from tenants who have produced the same on their lands,
are not required to pay special tax as dealers in leaf-tobacco.

And yet, sir, the very next paragraph says:

If, however, the farmer or planter shall sell directly to consumers, he becomes
liable, as a retail dealer in leaf-tobacco, to the special tax of $300.

And it is upon the construction of this latter clause that these dev-
ils in human form presume to impose upon the ingenuous farmer, who,
remote from any manufacturing establishment, frequently depends
upon the leaf-tobacco grown upon his own land as a commodity with
which to supply the wants of his employés.

8ir, if the law exists to-day allowing farmers and planters to sell
to their employés manufactured tobacco which they had purchased,
and upon which the tax had been paid, or leaf-tobacco of their own
raising, why does nofithe Commissioner so instruct his collectors ¥ It
is evident from the letter I have read he has not so instructed the
collector in South Carolina, and he may construe here in Washington
till doomsday withont exacting obedience from them unless he issues
his orders directly to them, which he does not do, but awaits for the
individual aggrieved citizen to appeal for a construction, and often-
times red-tapeism prevents his complaints ever being heard.

Mr. Speaker, onr revenue laws may be all that this Con de-
sires them to be, but unless they can be more honestly administered
and humanely executed, they will be a source of trouble for all time
to come. I have characterized the men who execntethem in my dis-
trict as ontlaws. 8ir, they are worse ; they are a band of thieves and
murderers.

The editorial fraternity of Sonth Carolina are a body of as honest, in-
telligent, truth-loving citizens as can be found in the United States.
Latterly, scarcely a paper received from that State but that narrates
some desperate act committed by these men, not in accordance with
law, buf in defiance of law. Only as late as the 9th of the present
month four of these revenue officials went to the house of a widow
lady living in a mountainous seetion of the district I have the honor
to mp'l?sent, and brutally murdered her son, a young man of twenty

ears of age.
1 I take the following extract from the newspaper published at the
county seat of the county in which this deed was committed :

It appears that the young man was standing, or rather leaning, against the door-
facing when the revenue officers rode up, or walked up, (we believe they wers
walking,) and deliberately shot him dead on the spot, without a moment's warning
or an intimation of their deasigns. The voung man fell out of the door lifeless,
when tho officials said to his brother, ** Who have we shot " The reply was, * You
have shot my brother.” The officers then turned and left the house, but concealed
themselves on a small hill near the liouse in the brush, and remained there for some
time, for what pm}me is not known. They then weut to the store of Mr. King,
some four miles off, where they endeavored to hire a conveyance to Easley Station.
Mr. King told them that he could not carry them that evening, but if they would

t until morning he d them. is they said they could not do, as the;
had bmsiness of importance to attend to and must go that night. They then hi
one mule from him, and Kane rode rapidly for the station, passing through this
place by a back way about dosk, and arriving at Easley just in time to take the
nine o'clock train going North. He gave a negro ten cents to carry the mule to the
livery-stable, with instructions to send it back to Mr. Dayliss Hendricks, at this

lace, where the officials had told Mr. King they desired the mule to ride to.

It appears that two shots were fired at %Z.mh{; the first taking effect and killing
him, while the second missed. From this fact, and the fact that @ rode off Mr,
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King’s mule and left immediately on the train, it is supposed he did the killing.
The other three went across the country toward Greenville on foot, and at this
writing we know not where they are.

It will be seen that the man who most probably did the shooting
took the first train * going North,” and no doubt to-day is here, assur-
ing the Department of the impossibility of enforcing compliance with
the revenne laws in that disloyal section. His confederates attempted
also to leave the country, but later information advises me that see-
ing a Ku-Klux in the trunk of every tree, they went only to the ad-
joining county and delivered themselves u}) to the sheriff. If they
are innocent officials, the surmise may at least be excited that they
would have surrendered in the county in which they were attempt-
ing to execute the law.

ow that this House has stricken from the revenue bill the amend-
ment of the gentleman from North Carolina, [Mr. VANCE,] the case
which I have just recited may present an opportunity for a conflict of
anthority between the State and Federal court judges. That the
United States judge will presume to attempt to transfer this case to
his court for trial, I have no idea. That he would have done so two
years ago, there can be no question. Buf, thanks to the invineible
will of a brave and honest people, the State of South Carolina has
been reconstructed upon a firm democratic basis, and no longer will
a sordid and corrupt Federal judge be allowed to exercise arbitrary or
despotic power, as he has frequently done in the past. _

The judicial ermine has fallen upon pure and noble men in that
State, and the vilest criminal need not fear but that he will get every
consideration that the law allows. To say that these revenue officials
will have justice done them would simply be insuring their speedy
exeeution, in my opinion ; and if resistance to their arbitrary exactions
in the performance of their official duties be disloyalty, then, Mr.
Speaker, my constituency are of all men most disloyal.

The question being taken on agreeing fo the amendment, there
were—ayes 29, noes 41 ; no quornm voting.

Mr. POWERS. I ask for a vote by tellers. This amendment
simply proposes to declare specifically by law what is now the con-
struction o¥ the Department.

Mr. RANDOLPH. This is class legislation,

No quorum having voted, tellers were ordered; and Mr. POWERS
and Mr. BAYLER were appointed.

The House divided; but before the result of the division was an-
nounced,

Mr. POWERS withdrew the call for tellers.

S0 the amendment was not agreed to.

Mr. VANCE. I move toamend by inserting the following: '

Py , That prod of tob shall be authorized to sell one hundred dol-
lars’ worth of tobacco in the leaf, per annum, to consumers and others, free of tax.

The Forty-third Congress, which wasa republican Congress, adopted
an amendment similar to this. Now I hope my democratic friends
will not go back on that; and I hcii‘ll::le mdy!; republican friends will fol-
low the example of their political friends in a former Congress. Letf
these poor people have the right to sell one hundred dollars’ worth of
tobacco in the leaf.

Mr. BANNING. Doesthe gentleman consider a republican Congress
a good example to follow ? [Langhter.

r. VANCE. In some thingsIdo. When they vote in the interest
of the poor people, I am in favor of following their example.

The question being taken on srgreeing to the amendment of Mr,
VANCE, there were—ayes 48, noes 57 ; no quorum voting.

Mr. VANCE. I call for tellers.

Mr. RANDOLPH. Let us have the yeas and nays at once.

The yeas and nays were not ordered.

No quorum having voted on agreeing to the amendment, tellers
were ordered ; and hﬁr VANCE and Mr. FOSTER were appointed.

The House divided ; and the tellers reported—ayes 55, noes 57,

So the amendment was not agreed to.

Mr. SAYLER. I offer the following amendment, which I am sure
will meet the approval even of gentlemen who oppose the reduction
of the tobacco tax:

Strike ount in the amendment of Mr. COVERT, already adopted, the words “on
and after the passage of this act” and insert * from and after the 1st day of Sep-
tember, 1878,

This amendment makes the reduction of the tax take effect the
st of September next instead of taking effect at once, and thus will
enable persons en in this branch of business to adapt their affairs
to the change in the tax.

Mr. O'NEILL. I move to amend the amendment by striking out
¢ September” and inserting “ November.”

Mr. SAYLER. Oh,no! If we postpone this reduction until Sep-
tember, that will be long enough.

f!:l(li:sg‘é)”STEB. I wou.l%l like to amend by inserting * 1800  instead
o ¥

Mr. O'NEILL. Ipresume the gentleman from Ohio [Mr. SAYLER]
offered his amendment in good faith, as I have offered mine. I hope
that the 1st day of November will be fixed as the time when this re-
duction of tax shall take effect. A reduction of the tax from 24 cents
to 16 cents per pound, to take effect so soon as the 1st of Seﬁt.amber,
will work great injury and injustice to men who have stocks of to-
bacco on hand. I think they are entitled to at least four months’
notice of this change.

Py

Mr. SAYLER. I have assurances that sixty days will be sufficient,
and my amendment allows more than sixty days.

Mr. O'NEILL, The bill will not take effect until the 1st of July.

Mr. SAYLER. I call for the previous question.

The previous question was seconded and the main question ordered.

Mr. TUCKER. Is it in order to offer a further amendment ¥

The SPEAKER pro {empore. It is not.

The question being taken on the amendment of Mr. O’'NEILL, there
woere—ayes 32, noes %3; no quorum voting.

Mr. O'NEILL. I call for tellers. This is a very important ques-

tion.

Mr. SAYLER. It is very important that the change in the tax
should take effect as speedily as possible. Manufacturers and others
interested ask only sixty days’ notice.

No ﬁlum'um having voted, tellers were ordered; and Mr. O’NEILL
and Mr. SAYLER were appointed.

The House divided ; and the tellers reported—ayes 55, noes 74.

So the amendment to the amendment was not agreed to.

The question recurred on Mr. SAYLER'S amendment.

The House divided ; and there were—ayes 66, noes 10.

So the amendment was adopted.

Mr. HARRIS, of Virginia. I offer the following amendment :

That no license tax or special tax, as a dealer in leaf-tobacco, or as a retail dealer
in leaf-tobacco, shall be assessed against, or collected from, any farmer or planter
for selling or disposing of, to any person or persons, leaf-tobacco of his own pro-
duction, or tobacco received by him as compensation or rent from tenants, oroﬂ?em
who have raised the same upon his lands, or lands under his control, to an amount
and valoé not exceeding $200.

Mr. BANNING. We have already voted that amendment down two
or three times.
The SPEAKER pro tempore. This is not precisely the same amend-

ment.

Mr. HARRIS, of Virginia. Mr. Speaker, in my country a small
Eroducer has no market for the sale of his tobacco withont going to

ynchburgh or the city of Richmond. There are no buyers within
reach for the small amount of tobacco raised by the small farmer,
and it costs more than it is worth to take it to market. As they are
compelled to send the tobacco one hundred and fifty miles to market,
of course the expense is so great they are not able to realize any-
thing from it. Leaf-tobaeco requires the most delicate handling, and
it cannot be handled properly withont being sent to market in hogs-
heads, and you cannot put less than one thousand pounds into a hogs-
head. Ihope in the interest of these small producers of tobacco
amendment will be adopted.

The amendment was rejected.

Mr. FOSTER. I offer the following amendment, to come in as a
proviso to the amendment of my colleague :

Provided, That the tax on tobacco shall be collected at the rate of twenty-four
cents per pound until the year 1900.

I hope this amendment at this stage of the question will be adopted,
becanse it is perfectly evident this measure cannot pass this Congress
at this session. I voted this morning against the proposition to post-

one the consideration of this question I know it would result

n the ntter demoralization of the tobacco business in this conntry. I
am satisfied if this measure is carried over to the next session it will
result in disaster to the tobacco dealer and tobacco manufacturer all
over this country, and therefore I appeal to gentlemen who favor
this amendment in the interest of revenue that this question be set-
tled here now.

Mr, SAYLER. That is what we propose to do by passing the bill
before we adjonrn. I want the gentleman to remember that fact.

Mr. FOSTER. It is nutterly impossible to pass it.

Mr. McMAHON. We will show you we can pass it.

Mr. SAYLER. Itis notim ible.

Mr. McMAHON. The gentleman: [Mr. FosTER] pretends to speak
for the tobacco growers; he does not represent any.

Mr‘:’ FOSTER. I represent the interests of the whole people of this
coun

Mr. McMAHON. Then let the gentleman speak for the people and
not pretend to speak for the tobacco growers or manufacturers whom
he does not represent.

Mr. KENNA. I ask the amendment be again read.

The amendment was again read.

The House divided ; and there were—ayes 51, noes 84.

Mr, FOSTER demanded tellers.

Tellers were ordered ; and Mr. FOSTER and Mr. VANCE were ap-

poin
The House again divided ; and the tellers reported—ayes 58, noes

Mr. FOSTER. I demand the yeas and nays.

Mr. SAYLER. The gentleman means to carry out his threat that
we shall not pass this bill.

Mr. FOSTER. You cannot pass it.

The House divided; and there were—ayes 27.

The SPEAKER pro tempore. Not a sufficient number to order the
yeas and nays.

Mr. FOSTER. I demand tellers on the yeas and nays.

Tellers were not ordered ; and the yeas and nays were not ordered.

So the amendment was rejected.
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Mr, COYERT. I move the following amendment:

Provided, The tax on tobacco be collected at the rate of twenty cents per pound
and on cigars at the rate of §4 per thousand until 1853,

I offer this amendment, Mr. Speaker, as a compromise proposition
in the interest of the manufacturer and of the produncer and in the
interest as well of the Government and to the end there may be some
stability in reference to this question of tax.

Mr. SAYLER. I make the pointof order that the House has decided
already the tax shall be placed at the rate fixed.

Mr. BURCHARD. This is a limitation as to the time when it shall
go into effect.

The SPEAKER pro tempore. As a limitation of the time when it
shall go into effect the amendment is in order.

Mr. SAYLER. I ask it be again read.

The amendment was again read.

Mr. GARFIELD. Is debate in order?

Mr. BANNING. The time for debate has expired.

The SPEAKER pro tempore. Not on this amendment.

Mr. CABELL. frdeaire to ask a parliamentary question.

The SPEAKER pro tempore. The gentleman will state it.

Mr. CABELL. Is it competent to move to lay this amendment
upon the table?

The SPEAKER pro tempore. That would earry the whole bill with it.

Mr. TUCKER. The gentleman from New York, [Mr. CoverT,] I
think, occupied a minute in presenting this amendment, -

The SPEAKER pro tempore. Not quite a minute, but very nearly.
The gentleman from Ohio [Mr. GARFIELD] is recognized.

Mr. GARFIELD. Besides the fact that we cannot spare the reve-
nue is the fact that we have a Lariff duty of 90 per cent. on tobacco
and cigars. Now, every country in the world taxes tobacco higher
than we do. England, eighty cents a pound ; other countries in Eu-
rope from ninety cents to sgz. [Cries of “Time!” “ Time!”] We ought
not to cut down the tax.

The question being taken on Mr. CovERT'S amendment, there were—
ayes 69, noes 92.

So the amendment was disa to.

Mr. BURCHARD. I offer an amendment to come in on page 12. I
reserved the right to go back.

The SPEAKER pro tempore. When page 12 was passed the gentle-
man from Illinois [Mr. BurRCHARD] announced that he reserved the

privilege of returning to if.
Mr. BANNING. But the amendment is subject to the point of
order.

The SPEAKER pro tempore. 1t is, after it is read.

The Clerk read the proposed amendmeht, as follows :

Insert on 12 as follows :

That section 3246 of the Revised Statutes of the United States be amended so as
to read aa follows:

Nothing in this chapter shall be construed to impose a special tax npon vintners
who sell wine of their own growth, or mannfacturers who sell wine produced from
gra‘)ea produced by others at the place where the same is made or at the usual

usiness office of such vintuer or facturer: Provided, That no vintner or
manufacturer shall have more than one office for the sale of such wine that shall
be exempt from aspecial tax under this act ; nor shall any special tax be imposed
upon apothecaries as to wines or spirituons liquors which they use exclusively in
the preparation or making up of medicines.

Mr. SAYLER. Iask the gentleman from Illinois to explain the
latter part of his amendment; and also whether its language does
not imply that a producer of wine may sell both at his manufactory
and at his office. Now my understanding of the amendment dis-
cussed in the committee was that the manufacturer should not be
permitted to sell except at his manufacturing place or at his office;
not at both of them.

Mr. BURCHARD. The understanding was, that if the manufact-
urer had his office, say, at a village near the pface of manufacture, he
might sell there. The language of this amendment is approved by
the Commissioner of Internal Revenue.

The question being taken on Mr. BURCHARD'S amendment, it was

d to.

Mr. BURCHARD. I offer the following amendment:

Amend section 3287 of the Revised Statntes of the United States by insertin
in the seventh line, after the word ‘‘ cask " and before the word "shzﬂ{" in salg
line, the words *and shall brand by hurnin%intn the bead of such eask, in letters
of not less than one inch in len ; and such brands shall particularly indicate the
particalar name of such distilled spirits as known to the trade, to wit, high wines,
or alcohol, or spirits, as the case may be.

The amendment was a%med to.

Mr. CALDWELL, of Tennessee. I offer the amendment which I
send to the desk.

The Clerk read as follows:

On page 30, line 17, amend by inserting before the word “retail” the words
“ dealer or,” &o.; so that it will read:

Shall be liable to said special tax as a dealer or retail dealer,

Mr. CALDWELL, of Tennessee. Mr. Speaker, I call the attention
of the gentleman from Illinois [Mr, BURCHARD ] and the gentleman
from Virginia [ Mr. TuckeR] to this amendment. The bill of the com-
mittee exem&ta officers, trustees, and others acting in a fiduciary ca-
Eacitay from the payment of the tax npon retail dealers in leaf-tobacco,

ut does not exempt them from the tax upon the dealer. The enor-
mous, oppressive, and prohibitory tax upon the retail dealer is $500,
and ought to be removed or reduced. The tax upon the dealer is
£25. The effect of my amendment, if adopted, is to exempt all officers,

trustees, and others acting in a fiduciary capacity from the payment
of both taxes.

Mr. TUCKER. That is all right.

The amendment was adopted.

Mr. O'NEILL. I offer the following amendment :

On page 30, line 23, add the following :

That there be allowed a rebate or drawback of the difference between tho old
and new rates of tax on tobacco that has been paid on such stock thereof as may
be held at the time this law takes effect.

I offer that amendment af the request of one hundred and thirty
dealers and manufacturers of tobaccoin the city of Philadelphia. They
request that the bill may be thus amended, so that they may be pro-
tected to some extent when this takes effect ; in view of the fact that
t.hgfrare holding large stocks on hand.

. BAYLER. As a representative of dealers I say that they do
not ask anything of the kind.

Mr. O'NEILL. The gentleman from Ohio may represent the dealers
of his district ; but I offer this amendment, as I have stated, at the
request of one hundred and thirty dealers, fnrge and small dealers in
tobacco in the district I represent and the surrounding districts of
Philadelphia. I offer it at their request, and hope it may be adopted.

Mr. SAYLER. The very proposition I made to extend the time for
the change of tax taking effect to September is intended to accom-
plish the purpose the gentleman has in view.

Mr, O'NEILL. If does not accomplish that purpose. If the gen-
tleman had made it the 1st of November it might have done so.

Mr. TUCKER. Am I at liberty to say a word on this amendment?

The SPEAKER pro tempore. No, sir; debate upon the amendment
is exhausted.

The question being taken on Mr. O'NEILL’S amendment, it was dis-
agreed to.

Mr, TURNER. I offer the following amendment:

That any producerof tobacco who, by himself, tenants, and employés, does not in
any one year cultivate exceeding one acre of tobacco shall have the right to sell one
hundred dollars’ worth of leaf-tobacco of the crop of each year for the years of 1878,
1879, and 1880, free of tax to any purchaser: Provided, That such prodocer shall on
or before the 1st of September of each of those years make and file with the collector
of internal revenue for the district in which said tobacco is enltivated an affidavit
claiming the benefit of this act and stating that he did not within that year, b
his tenants, employés, or otherwise, cultivate more than one acre of tobacco, an
shall accom lg’ the same with a like affidavit of one of his nearest neighbors, made
before the clerk of the county court of the county in which the tobacco was pro-
duced, together with the certificate of such clerk that said afliant is a credible
witnesa: And provided further, That such sale shall be made in the county where
the tobacco is produced.

Mr. FOSTER. I ask unanimous consent that the gentleman from
Kentucky be allowed ten minutes to explain that amendment, as the
subject is & new one.

Mr. SAYLER. I object. We have had this matter discussed half
a dozen times. Every member who represents a-tobacco-growing
district has already offered an amendment.

Mr. TURNER. My district is one which has heretofore produnced
no tobaceo, but it turns out that the white-oak and hickory lands in
it are susceptible of producing the highest grades of tobacco. No
man can afford to pay a license to come into the county to buy the
tobacco and the result is that we cannot make an experiment to see
whether it will prove to be a profitable crop. I only ask this privi-
laﬁo for three years, so that we can have a little examination as to
whether the crop will prove a profitable one. If we can succeed in
introdncing the crop it will be a source of revenue to the Govern-
ment. The amendment will not hurt the bill, but I think it will
gain some votes for it.

The question was put npon Mr. TURNER'S amendment ; and on a
division there were—ayes 53, noes 40 ; no gquornm voting.

Mr. SAYLER. As no guornm voted I eall for tellers.

Tellers were ordered ; and Mr. SAYLER and Mr. TURNER were ap-

pointed. -
Mr, MCKENZIE. I desire to inquire whether this amendment ap-
plies to the gentleman’s district only. 4

The SPEAKER pro tem Not at all ; it is general.
The House again divided ; and the tellers reported—ayes 40, noes 69.
Mr. TURNER. I callforthe yeas and nays. Iwould not do it but

for the fact that an impression prevails in the House that the amend-
ment applies only to my own district, whereas it is general.
e yeas and nays were ordered.
The question was taken; and there were—yeas 71, nays 130, not
voting 90 ; as follows:

YEAS—TL
Atkins, Clarke of Kentucky, Hartzell, Seales,
Bacon, Clymer, Hatcher, Shelley,
Bell, Caobb, Hewitt, G. W. Smalls,
Bicknell, Cravens, Herbert, Smith, William E.
Bliss, Critt Jorg : Southard,
Boone, Culberson, Kenna, Sparks,
Boyd, Davis, Joseph J. Killinger, Steele,
Brentano, Dibmil. Ligon, Throckmorton,
Bridﬁea. Dickey, McKenzie, Townshend, R. W.
Bright, Durham, Morgan, Turner,
Brogden, Felton, O'Neill, Turney,
Cabell, Forney, FPhel Van
Cain, Franklin, Poll Whitthorne,
Caldwell, John W. Fuller, Pridemore, Wi ton,
Caldwell, W. P. y Randolph, Wilson,
Carlisle, Harmer, Rea, Yeatos,
Chittenden, Harris, Henry R. Ihaaﬁxn:. Young.
Clark of Missourl, Harris,John T. Rid:
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. NAYS-—-130.
Acklen, Dean Humphrey, Rice, William W.
Ak Deering, Tttner, Robbis,
Aldric D mn, James, binson, G. D.
Bagley, Douglas, Jones, Frank Ross,
Dunnell, Jones, James T, Sam |

Banning, Dwight, _chua, yler,
Beebe, Eames, Keightley, Shallenberger,
Blackburn, Eden, Ketcham, Singleton,
%Nr' E}J}':,l' Land . &?ﬁ: A H

ragg, ers, th, A. Herr
Brewer, Ellsworth, Lapham,
Briggs, Errett, Lathrop, Stone, John W.
Browne, E James L.  Lindsey, tone, Ji C.
Barch Evins, John H. Lockwood, t,
Burdick, Finley, Maish, Thompson,

i Frye, Marsh, Townsend, Amos
Cam Gardner, MeKinley, Townsend, M. L
Candler, Garfield, Metcalfe, Tucker,

Cannon, Gause, Mills, Wait,
Caswell, Hamilton, Mitchell, Walker,
Chalmers, Hardenbergh Morrison, ard,

Harris, Benj. W.  Morse, Watson,
Clark, Alvah A, s0m, uldrow, * Welch,
Cole, Tt, Norcross, White,
Conger, Hartridge, Oliver, ‘White, Michael D,
Cook, ell, Overton, Williams, A. S.
Covert, Hayes, Patterson, G. W.  Willinms, Jamea
Cox, SBamuel 8. Hendee, Patterson, T, M.  Willis, Albert S
Crapo, Henderson, Philli Wood,
Commings, H 5 Poun ‘Wren,
Cautler, H:?v?t't, Abram 8. Powers, Wright.
Danford unter, Price,
Davis, Horace Hunton, Reilly,

NOT VOTING—90.

Baker, John H. Gibson, Manning, Schleicher,
Baker, William H. Giddings, Martin, Sexton,
Ballo, Glover, Mayham, Slemons,
Bayne, 8, MeCook, Springer,
Benedict, Gunter, MeGowan, Swnger,
Bisbee, Hale, MeMahon, Stephens,
Bland, Hanna, Money, Btewart,
Blount, Hazelton, Monroe, Swann,
Bouck, Henkle, Muller, Thornburgh,
Buckner, . Neal, Tipton,
Buandy, Hooker, 5 Van Vorhes,
Batler, House, Peddie, Veeder,
Camp, Hubbe Potter, Waddell,
Clark, Rush Hungerford, Pugh, Walsh,
Collins, Jones, John 8, ninn, Warner,

Cox, JacobD, Keifer, ainey, Williams, Andrew
vidson, Kelley, Reed, Williams, C. G.
Eickhoff, Knapp, Rice, Americus V. Williams, Jere N.

Evans, L. Newton Knott, Roberta, Williams, Richard
Ewing, Loring, Robertson, Willis, Benj. A.
Fort, Lattrell, Robinson, M. 8.  Willits.
Foster, mdo, Ryan,
key, Sapp,
So the amendment was not agreed to.

Dauring the roll-call the following announcements were made:
Mr, PUGH. I am paired with Mr. MARTIN, of West Virginia.
Mr. RYAN. I am paired with Mr. STEPHENS, of Georgia.

Mr, CLARK, of JTowa. I am paired with Mr. MCMAHON.

Mr. JONES, of Ohio. I am paired with Mr, BLAND, of Missouri.
Mr. McGOWAN. I am paired with Mr. GUNTER.

The result of the vofe was then announced as above stated.

MESSAGE FROM THE BENATE.

A message from the Senate, by Mr. SYMPsS0N, one of its clerks, an-
nounced that the S8enate had passed the following bill, with an amend-
ment, in which he was directed to ask the concurrence of the House :

A bill (H. R. No. 4336) making appropriations for the construction,
repair, preservation, and completion of certain public works on rivers
and harbors, and for other purposes.

The message further announced that the Senate had passed bills
and a joint resolution of the House of the following titles:

A bill (H. R. No. 720) for the relief of John Eaton;

A bill EH. R. No. 2396) for the relief of John E. Williamson ;

A bill (H. R. No. 3980) to confirm the title to the northeast quarter

of the northwest quarter of section 7, township 81 north, range 4 east-

of the fifth principal meridian, Clinton County, Iowa;

A bill (H. R.No. 5053) to provide for the expenses of the select com-
mittee on the alleged frauds in the late presidential election ; and

A joint resolution (H. R. No. 169) authorizing the payment of the
accounts of Lieuntenant James T. Leavy, an insane ofiicer.

The message further announced that the Senate had passed a bill
of the following title, in which he was directed to ask the concur-
rence of the Honse:

A bill (8. No.1192) to authorize the leasing of a portion of the mili-
tary reservation of New San Diego, in the State of California.

INTERNAL REVENUE.

The House, as in Committee of the Whole, resumed the considera-
tion of the internal-revenue bill.

Mr. TUCKER. I offer this amendment:

That subdivision 6 of said section 3244 of the Revised Statutes be, and is here
by, amended by adding to said subdivision as follows:

Provided, It shall be lawful for any licensed manofacturer of cigars to purchase
leaf-tobacco of any licensed dealer or other licensed manufacturer in guantities
less than the o al e for nse in his own manufactory exclusi %

The SPEAKER pro tempore. The Speaker of the House, with the
consent of the gentleman from Virginia, [Mr. TUCKER, ] will now re-

sume the chair for the pu of bringing before the House for its
action some matters that should receive immediate consideration.

Mr. TUCKER. I will yield for that purpose.

The SPEAKER pro tempore. The amendment of the gentleman
will be considered as pending, and will be voted on when the consid-
eration of the internal-revenne bill is again resumed.

ORDER OF BUSINESS.

The SPEAKER. There are one or two matters of importance which
should be attended to at this time, and the Chair asks permission of
the House that the pending measure be temporarily laid aside.

There was no objection.

POST-ROUTE BILL.

Mr. CANNON, of Illinois. I rise to a privileged question.

The SPEAKER. The gentleman will state it. )

Mr. CANNON, of Illinois. I move that the House accede to the
request of the Senate for a committee of conference touching the bill
(H. Ed No. 4286) to establish post-routes in the several States therein
named.

The motion was agreed to.

Mr. CANNON, of Illinois, moved to reconsider the vote just taken ;
and also moved that the motion to reconsider be laid on the table.

The latter motion was agreed to.

FINAL ADJOURNMENT OF SESSION.

Mr. WOOD. Iriseto a privileged question, and call up the con-
current resolution from the Senate proposing to postpone the day of
final adjonrnment of the present session. 3

The resolution of the Senate was read, as follows:

Resolved, (the House concurring,) That the time fixed by the two Houses of Con-

for the final adjournment of tho second session of the Forty-fifth Con <
8 hereby extended to twelve o'clock meridian on Thursday, the 20th day June,
current, and at that time the President of the Senate and the Speaker of the House
of Representatives shall adjourn their respective Houses without day.

Mr. WGOD. Believing that it is possible for us to adjourn at an
earlier period than the day fixed in the resolution of the Senate, I
move that the House non-copcur in the resolution.

Mr. HALE. That is right.

Mr. WOOD. And on that motion I call the previous question.

rghrae‘?revions question was seconded and the main question was
[

€] .

The SPEAKER. The question is npon the motion of the gentle-
man from New York [Mr. Woop] to non-coneur in the resolution of
the Senate which has just been read.

Mr. HANNA. I call for the yeas and nays on that motion.

The yeas and nays were ordered.

Mr. AIKEN. If the majority of the House shall vote “ no,” what
will be the result 7

The SPEAKER. Then the resolution of the Senate will be open to
amendment or coneurrence. This vote is on non-concurrence.

Mr. BURCHARD. The usual form of putting the question is on
concurrence.

The SPEAKER. By unanimous consent, the gentleman from New
York [Mr. Woon] can modify his motion.

Mr. WOOD. the House will give me a moment, I will endeavor
to explain the reason for the motion which I have made. I believe
it is entirely within our power to LFM all the necessary legislation
now pending before Congress by Monday night or certainly Tuesday
morning next. And Ibelieve that if wenow concur in the resolntion of
the Senate, when Thursday comes the Senate will again ask us for post-
ponement. I believe that if we malke the proper effort we can get
through all necessary legislation by Monday night or Tuesday morn-
ing, and therefore I have moved o non-concur in the resolufion of
the Senate.

Mr. WADDELL. I object to debate.

Mr. VANCE. Is it not in order to move to concur in the Senate
resolution 1

The SPEAKER. That is not now in order, because the main ques-
tion has been ordered upon the motion to non-coneur.

Mr. WADDELL. Is there any such motion known to parliamentary
law as to non-concur ?

The SPEAKER. That motion, if carried, will be a practical disa-

ment between the two Houses.

Mr. WADDELL. Is not the proper motion a motion to concur?

Mr. CRITTENDEN. There is a misunderstanding in this part of
the House as to what motion is now pending.

The SPEAKER. It is the motion of the gentleman from New York
[Mr. Woop] to non-concur in the resolution of the Senate postponing
the day of final adjournment until Thursday next.

Mr. WADDELL. I move to concur in the Senate resolufion.

The SPEAKER. The previous question has been seconded and the
main question ordered on the motion of the gentleman from New

York . Woobp] to non-concur.
Mr. BEEBE. d the yeas and nays have been ordered on that
motion.

The SPEAKER. Certainly.
HMr. WADDELL, That is a motion unknown to the rules of the

onse.

Mr. BANKS. I would suggest to the gentleman from New York
[Mr. Woop] that if he desires a shorter time he could propose an
amendment to the resolution.
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Mr. BEEBE and others called for the regular order.

Mr. ATKINS. I desire to make an inquiry of the gentleman from
New York, [Mr. Woob.] I would like to know what information he
has from the Senate in regard to the fate of the sundry civil appro-
priation bill. I am informed by gentlemen who belong to the Com-
mittee on Appropriations of the Senate that they cannot report that
bill before next Tuesday morning.

Mr. EDEN. They can do it if they try.

Mr. ATKINS. They ought to know best.

Mr. BEEBE. I object to debate. [Cries of “ Vote!” “ Vote!”]

Mr. WADDELL. I rise to a question of order.

The SPEAKER. The gentleman will state it.

Mr. WADDELL. The question as now submitted to the House is
not known to parliamentary law.

The SPEAKER. The motion was not objected to at all when sub-
mitted. The House can express its opinion upon the subject one way
as well as another.

Mr. WADDELL. I move to concur in the Senate resolution. The
House can vote it down if they desire.

The SPEAKER. The main question was ordered upon the motion
to non-concur, and that cuts oft’ all amendment.

The question was taken ; and there were—yeas 143, nays 110, not
voting 38; as follows :

YEAS—143.
Aldrich, Cummings, James, Price,
Bacon, Cutler, Jones, Frank Rainey,
o lay.J s %ﬂniurd.ﬂ g_unes. John 8. Randolph,
or, Jo 3 avis, Horace orgensen, Rea,
Baker, William H. Dean, oyco, Read,
Panks, eering, Keifer, Reilly,
Dayne, Denison, Keightley, Rice, William W,
Beebe, Dwight, Killinger, Robinson G. D
Benedict, Eames, Landers, Ross,
Bisbee, Eden, Lathrop, Ryan,
Blair, Eickhoff, Lindscy, Snmimm.
Bliss Ellsworth, Lockwood, Shallenberger,
Boucl. Errett, Loring, Sinnickson,
Boyd, Evans, I. Newton Lynde, Smalls,
Brentano, Evans, James L. aish, Smith, A. Herr
Brewer, Fort, MecCook, Sparks,
Bridges, Foster, McGowan, Starin,
o T
TOWDE, e, o o, Joseph C.
Burchard, Fuller, i Thompson,
Burdick, Gardner, Mitchell, Townsend, Amos
Cain, Hale, Monroe, Townsend, M. I
Calkins, Hanna, Mo;ﬁl;:, urney,
Cannon, Hardenbergh Mo m, Veeder,
Chittenden, .W. orse, Wait,
Claflin, Hart, Muller, Warner,
Clark, Alvah A, Hayes, Neal, Wotson.
Clark, Rush Hendee, Noreross, White, Harry
Clymer Henderson, O'Neill, White, Michael D,
Cobb, Henry, Overton, Williams, Andrew
Hewitt, Abram S. y Williams, C. G.
Collins, Hewitt, G. W. Patterson, G. W. Willis, Benj. A.
ger, Hiscoc Peddie, Willits,
Covert, Humphrey, Pollard, Wood,
Cox, Jacob D, Hungerfor Potter, Wright.
Crapo, Hunter, Powers,
NAYS-110.
Acklen, Davis,Josephd.  Herbert, Sayler,
R S T
tki o ) ouse, 5 er,
Banning, Dnugelga. Hunton, Shelley,
Bell, Dunnell, Ittner, Singleton,
Bicknell, Durham, Jones, James T. Smﬁh. William E.
Blackburn, Elam, oy, Sonthard,
Blount, Ellis, Kenna, Bpringer,
Hoone, Evins, John H. Ketcham, Steele,
Brnghg. ng, Kimmel, Steu{lcr,
Bright, Felton, Knott, Strait,
B en, Finley, Lapham, Throckmorton,
Butler, Forney, Ligon, Townshend, R. W.
Cabell, Freeman, Marsh, Tucker,
Caldwell, John W. Garth, Mayham, Turner,
Caldwell, W. P.  Ganse, McKenzie, Vance,
Campbell, Gibaon, MeMalion, Waddell,
ler, Giddings, Muldrow, Walker,
Carlisle, e, Phel Ward,
Caswell, Hamilton, Phil Whitthorne,
Chalmers, Harmer, Poun Wizlginton,
Clark of Missonri, Harris, HenryR,  Pridemore, Williams, Richard
Clarke of Kentucky, Harris, John T. Reagan, Willis, Albert S.
k, m, Rice, Americus V. Wilson,
Cox, Samuel 8. Hartrldlfo. Riddle, Yeates,
Cravi Hartzell, Robbins, Young.
Crittenden, Haskell, Roberts,
Caull 0, Hatcher, Robertson,
NOT VOTING—38,
Ballon Henkl Pugh, Tipton,
Bland, Huab %Em Van Vorhes,
Buckner, Knapp, binson, M. S, ‘Walsh,
¥y I.nttrei], Bapp, Welch,
c_u:ip Mackey, Sexton, Williams, A. 8.
D d'sun, Manning, 5l : Williams, James
Garfield, Stephens, Williams, Jere N.
Glover, Money, Stewart, ‘Wren.
Gunter, Oliver, Swann,
n, Patterson, T. M.  Thornburgh,

So the motion to non-concur in the resolution of the Senate was
agreed to.

Durlng the roll-call the followin,

Mr, ROBERTS. My colleague,
House by sickness.

announcements were made :
. WaALsH, is detained from the

Mr. PUGH. I am paired with the gentleman from West Virginia,
Mr. MarTiN. If he were present, he would vote “no” and I shonld
vote “ ay.”

Mr. BOUCK. The gentleman from New York, Mr. BUNDY, is paired
with the gentleman from Georgia, Mr. STEPHENS,

The result of the vote was annonnced as above stated.

Mr. WOOD moved to reconsider the vote just taken; and also moved
to lay the motion to reconsider on the table.

The latter motion was agreed to.

MESSAGE FROM THE SENATE.

A message from the Senate, by Mr. SYMPsoN, one of its clerks, an-
nounced that the Senate had agreed to the report of the committee
of conference on the bill making appropriations for the supporf of
the Army. {

PRESIDENTIAL TITLE.

Mr, ENOTT. I rise to a question of privilege. The House yester-
day was kind enough to accord to me the privilege of presenting my
views with regard to a resolntion reported from the Committee on
the Judiciary. I respectfully ask the attention of the House.

The SPEAKER. If the gentleman will send forward his statement
it will be printed.

Mr. KNOTT. Mr. Speaker, I do not care particularly about it my-
self, but a number of gentlemen have desired thaf it shonld be read.
I ask the privilege of reading it.

The SPEAKER. The majority report was read.

Mr. CONGER. There is so much confusion we do not understand
what is the proposition before the House.

The SPEAKER. The gentleman from Kentueky [ Mr. KxorT] de-
sires that his views as a minority of the Committee on the Judiciary
upon the resolution reported yesterday may now be read. The House
gm::ded unanimous consent that this minority report should be pre-
sented.

Mr.KNOTT, (having takenaplace at the Clerk’s desk.) Mr.Speaker,
it is with unfeigned regret—

Mr. PAGE. I hope we shall have order before the gentleman from
Kentuncky proceeds.

The SPEAKER. The Speaker came into the chair upon the under-
standing with the gentleman from Virginia [Mr. TucKER] that the
two matters then snggested should be the only matters considered ;
but the Chair is at a loss to know how to avoid this.

Mr. TUCKER. I understand that the gentlems.n {from Kentucky
[Mr. CarrisLE] vacated the chair simply for the purpose of having
the question of final adjournment considered.

The SPEAKER. That is correct.

Mr. TUCKER. No one would hear with greater pleasure than my-
self the report (very able, I doubt not) of my friend from Kentncky;
but onr time is very precious for the consideration of the internal-
revenue bill; and I am constrained therefore, if this proceeding re-
quires unanimons consent, to object to the reading of the report.

The SPEAKER. The Chair thinks that, as the consideration of
the internal-revenue bill was interrupted, and the chair vacated by
the Speaker pro tem; upon an understanding with the House, it is
in good faith that the understanding should be adhered to; but the
Chair will recognize the gentleman from Kentucky [Mr. Kxort] later
in the day.

Mr. KNOTT. I had sought the present moment a8 & nnm-
ber of gentlemen are aware, I am notin very good health, and desire
to leave the Hall as soon as possible.

Mr. ROBBINS. I hope permission will be granted to the gentle-
man to print his report.

Mr. IﬁRTRIDG i Yesterdaﬂ, when I presented the report of the
majority of the Committee on the Judiciary, I stated that the chair-
man of the committee was confined to his bed by illness or he would

then have presented the report.

If he had been able then to present if, it would have been read
either by himself or by the Cle;g(. I trust the House will accord to
him the courtesy of being heard to-day, as he was detained yesterday
from the House by illness.

The SPEAKER. The Chair has no objection, but he wishes the
Honuse to understand the circumstances under which he assumed the
chair. If the House is content, the Chair eertaink' is.

Mr. TUCKER. I have no objection in the weorld to the gentleman
from Kentucky having some time yielded to him for reading this
report ; I shall be glad to hear it read by him ; bat I cannot, looking
to the interests involved in this bill, give way to it at this time.

Htl; SPRINGER. Do I understand this requires unanimous con-
sen

The SPEAKER. The Chair has stated the cirenmstances under
which he assumed the chair by consent of the gentleman from Vir-
ginia, [Mr. TUCKER.] If was with the agreement that assoon as the
adjournment resolution was disposed of the gentleman from Ken-
tucky would resume the chair, and the House, as in Committee of
the Whole, would proceed witil the consideration of the internal-
revenue bill.

Mr. KENNA. Irise to a parliamentary inquiry. Isubmit it conld
not put the Chair in a false position to yield under the circumstances
to a privile report.

The SPE R. The Chair is perfectly willing to yield to the gen-
t&aman from Kentucky, but he wishes to act in good faith to the

ouse,
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Mr. ITTNER. I ask that my vote on the question of adjournment
be recorded in the negative. y

There was no objection, and it was ordered accordingly.

Mr. WOOD. I think it was the understanding yesterday on all
gides of this House that the gentleman from Kentucky, when he re-
covered from his indisposition, should be heard in submitting his
minority report. It was tantamount to unanimous consent, and I
hope the House will hear him.

'{zhe SPEAKER. The Chair will hear him with pleasure,if the
House consents.

Mr. SPRINGER. If there be objection, I move to suspend the rules,
in order that the gentleman from Kentucky may proceed with the
reading of the minority report.

Mr. ROBBINS. Iobjeet.

Mr, WILLIAMS, of Oregon. If it requires unanimous consent, I
object.

r. SPRINGER. I move, then, to suspend the rules.

Mr. TUCKER. Does the Speaker understand me as having yielded ¥
I cannot yield.

Mr. SPRINGER. I move to suspend the rnles in order to receive
the minority report from the Committee on the Judiciary.

Mr. PRIDEMORE. I demand a division.

The House divided; and there were—ayes 144, noes 34,

So (two-thirds having voted in favor thereof) the rules were sus-
pended in order to allow Mr. KNOTT to present the minority report.

PRESIDENTIAL TITLE.

Mr. KNOTT read from the Clerk’s desk the following minority
report from the Committee on the Judiciary:

Views of J. ProcToR ExoTT, minority of the Committee on the Judi of the
House of Representatives of the United States of America, dissenting from the
report of said committee on Honse bill No. 4315, entitled ** A bill to provide a
mode for trying and determining by the Supreme Conrt of the United States the
title of the ident and Vice.President of the United States to their respective
%ﬂi?es when their election to such offices is denied by one or more States of the

nion :

It is with nnfeigned regret that the undersigned finds himself nnable to conenr
in the conclusions embrace:l in the resolution reported by the Committee on the
Judieciary orin the reasoning by which those conclusions seem to have been ed;
and that regret is materially heightened bg a Rm[olmd deference to the superior
judgment of his colleagues and a painful diffidence of his own opinions when op-

to theirs. The questions involved, however, are of such extraordinary in-
erest and gravity, lﬂ?l the consequences of whatever action Congress may take
thereon must necessarily be so important in their relations to the future history,
if not to the present administration, of the Federal Government, ho feels con-
strained to ask a calm and impartial consideration of the following views, however
ill-digested and im!)erfect a carefol examination may show them to be.

The great underlying question to be determined in this discussion is not the one
which the ittee seem to consider par t to all others. It is not merely
whether the present i bents of the Pr y and Vice-Presidency of the
TUnited States shall be disturbed in their enjoyment of the exalted official positions
they respectively occupy. It has a wider range and reaches an infinitely pro-
founder depth than this. Tt is true that it may incidentally affect the title of a
couple of citizens to the honors and emolumenta of certain high and important
offices now claimed by them, but it also involves the d.itgnit and sovereignty of

e rights and liberties ﬂlﬁ

thirty-eight independent and coequal States, as well as
over forty millions of people, Its correct determination might lead to a

and satisfactory solntion of an existing controversy, the most remarkable, per-
baps, that has ever challenged the attention of civilized men; yet it extends far
beyond the present hour and affects the destinies of generations yetunborn. It
may be pushed aside now, through party or personal considerations, but “it will
not down at your bidding.”" Tt will recur again and nﬁn.ln until the grandest Re-
publie that ever cheered the drooping aspirations of humanity shall cease to be
numbered among the political powers of the earth.

That momentous question is: whether under a government which was designed
to be, and which stands pre-eminent among all others ever ordained among men
as o government of law, there is any one w! rights are above and whose dig-
nity is beyond the reach of law ; whether one who may bave been wrongfully in-
docted into the highest executive magistracy of this great Union of republies,
either by mistake or through the franudulent machinations and felonious practices
of a handful of political buccaneers, can he removed from that Lion, elevated
as it is, through the peaceful methods of the law; or whether * the round and top
of au"erelgng% " which he has assumed can only be stripped from his brow by the
strong hand of physical force,

Such is a fair statement of the most important qlumtion involved in the resoln-
tion reported by the committee, which is substantially a proposition that the ch
repreacntatives of the ﬁﬂp]n shall gravely and deli tely announce to the world
in an official form that the title of one who has been, or may be, formally inducted
into the office of President or Vice-President of the Unifed States, although in
open violation of the t.Emm“ provisions of the Constitution, cannot bo legally
questioned by any authority or in any peaceful method whatever save npon im-

hment, which can only take place when the incuombent has been gnilty of some

h erime or misdemeanor; that he ean hold the office not only in utter contempt
of the fundamental law of the land, but in deflance of the will of the people, un-
less by a suceessful appeal to arms they may 1 him from the high position he
has illegally assumed ; that his right to it cannot be determined either by Congress
or in the quiet fornm of justice according to established principles of law, but if

unestioned at all the issue must be remmitted to the bloody arena of civil war to

settled amid the fierce clash of mntendmg armies.

That this is not placing the proposition of the commitiee in too strong a light
the language of the resolution will itself attest. It ix as follows:

“ Resolved, That the two Houses of the Forty-fourth Congress having
the votes cast for President and Vice-President of the United Stales, and having
declared Rutherford I, Hayes to be duly clected President, and William A. Wheeler
Vice-President, there is no power in any su uent Congress to reverse that dec-
laration, nor can any such gower be exercised by the courts of the United States,
or lujy other tribunal that Con can create under the Constitution.”

A fair analysis of this resolution exhibits the following propositions :

I. That Con, has the constitutional power not mt;’l to count the electoral
votes cast for President and Vice-President of the Uni States, but to declare
who has been elected to each of those oftices.

II. That when Cong has once declared who has been eclected President or
Vice-President that declaration is final and conclusive, neither any subsequent
Congress nor any court of the United States, nor any tribunal that Co; may
have the power under the Constitution to create, baving any anthority whatever to
reverse that declaration. From which it mnst result as n necessary corollary:

ILI. That the mere declaration of the two Houses of Congress that a particular

person had been duly elected President or Vice-President would invest him with
a complete title to such office, whether he 1 a single constitutlional gual-
ification therefor or had in fact been elected thereto or not; and consequently, if
tho people should not see proper to submit quietly to the frand upon their rights
and the violation of their E‘onstitutjon. their only remedy wouald be in a resort to
arms.

‘Whether these propositions are true or not is certainly a question worthy of the
most serious consideration ; for,if they are true, they nnquestionably present a
most singular and alarming anomaly in the Constitution of a Government ordained
by a great and free people to establish justice, to insure domestic tranquillity, and
secure the blessings of liberty to themselves and their posterity.

Indeed the bare snggestion of the propesition that the majesty of the law cannot
be iuvoked in any manner to oust a fraudulent incumbent from any office into
which he may have been foisted in deflance of its highest mandates, would seem
to be sufficient to indicate the propriety of examining it with somewhat more than
ordinary particularity. The undersigned wonl re respectfully invite at
least a brief attention to the premises from which this startling conclusion seema
to have been drawn.

It is assumed in the first plare, both in the resolution and the panying re-
port, that the two Houses of Congress have not only the power to count the electo-
ral votes, but to * declare " who has been elected President and who Vice-President,
and such * declaration,” whether true or false, whether made through mistake or

yrocured by fraud, is conclusive and settles the question as to the validity of the

tle of those whom they may declaro to be elected finally and forever, at least so far
as any peaceful means of redress may be concerned. If itis true that the two Houses
are thus vested with a high, in fact the highest possible, jndicial power, the power
to determine the most valuable right that can pertain to a citizen, as well as the
most important interests of o great community of States, and that too by a mere
“ declaration,” without hearing a syllable of * evidence aliunde the " fabiri-
cated, perbaps, insome instances, by corrupt officials nnder the temptation of public
;ﬂumier, and without even tho form of a trial, and that from such * declaration "
there is no possible ap) but to arms, it can certainly be clearly shown from the
Conpstitution, and, as this seems to be the corner-stone of theirentire theory, it is to
be regretted that the committee have not d d it 'y to indicate the pro-
vision by which such a tremendous power is conferred.

In all other instances in which either House is clothed with judicial or even
Eiuasl-_iudiciul functions, the Iﬂl"i!im seem to have been am« with great par-

enlarity and can be easily discovered. For instance, it is distinctly provided that
“ each House shall be the}indge of the election, return, and qualification of its own

members,” and that each House may “ punish its members for disorderly behavior,
and with the concurrence of two-th expel a member,” and that the House
presentatives * shall have the sole powerof impeachment,” and that * the Senate
shall havoe the sole power to try all impeachments.” It would be Binfnlar. there-
fore, indeed very singular, that the framers of the Constitution should omit to say
in express terms that the Sennte and House of Representatives shall have power
to declare who is elected President and Vice-President of the United States, and
their declaration, whether right or wrong. shall never be reversed either by any
subsequent Congress or any court of the United States or other tribunal that Con-
may have anthority nnder the Constitation to ¢reate, if indeed it be true that
e&mr intended to confer any such extraordinary jurisdiction npon them.
e explore the Constitution in vain, however, for any express delegation of such
a remarkable power to either or both Houses of Con, though wo have no diffi-
culty in finding the plain and emphatioc declaration that * t-he{]urlicial power of the
United States shall be vested in one supreme court, and such inferior courts as the
Congress may from time to time establish.” The only provision that can be dis-
covered with reference to the “ counting " of the electoral vote is embraced in the
simple lnngﬁaga that “the President of the Semate shall, in the presence of the
Senate and House of Representatives, open all the certificates and the votes shall
then be counted : the person having the greatest number of votes shall be the Presi-
such nom be a majority of the whole number of electors appointed,
while with regard to any supposed power on the part of the two Houses to render
any judgment or make any ‘' declaration' whatever, the Constitation is totall
gilent. Yet if the framers of this provision had intended that Congress slmuf&
have any such anomalous power as ia now claimed for it, how casy it wounld have
been for them to have said in plain, express terms, *‘ the votes shall then be coun
and the two Houses shall thereupon declare who, if any one, has received a num-
ber of votes for President equal to o mqjod‘ﬁy of the wholo number of electors ap-
pointed, and that such ggmon has been duly elected and shall be the President,
:vh::ihldeclmﬁnn shall be final and forever conclusive of the question of his title
0 said ce,

Had they doneso thers conld be no possible mistake as to their intentions. But
they did not, and the inevitable inference is therefore that they never intended
that tlit: t‘g‘angraaa should have any such power as that claimed for them by the
comm

Then, as there is no express delegation of any such power to Congress to be found
anywhere in the Constitution, it must arise, if it exist at all, by implication. It
will not be contended, however, by any one having the slightest familiarity with the
well-established canons of constitutional construction that any power can be im-
plied from the Constitution ercept in aid of some power granted. It is
somewhat unfortunate, therefore, that the committee has failed to specify which
one of the powers expressly delegated to Con in the Constitution cannot be
fully and completely execnted without the aid of this power to * declare” who is
elected President and who Vice-President. Perhaps it would not be a very
breach of propriety to say, however, that the proposition is so utterly al that
it wonld be but an idle waste of time to show that the power to make any such
* declaration " is totall y to the tion of any power whatever that
may have been expressly granted to Cong

I{is not even necessary to perfect the Eﬂe of either the President or Vice-Presi-
dent. Their titles are derived from an emimlgldiﬂ'emnt- source and are complete
without it. One who has the prescribed constitutional qualifications as to nativ-
ity, age, and residence, and has received the requisite number of votes for Presi-
dent has just as mfectn right to that office as if both Houses of Congress had
proclaimed that a thousand times.

Whence, then, do 1he two Hounses of Congress derive this extraordinary jurisdie-
tion, exclusive and final in its character, to adjodicate upon and determive the
question of title to cither the office of Presidentor Vice-President, or both, if it ia
neither expressly granted to them in the Constitution nor necessary in aid of any
such express tgwwer they may possess ! The answer is plain and simple. Itis im-
possible for them to have it at all.

It is troe thei!nmight., if they saw to risk the consequences of disar-
ranging the machinery and amgamm ng the oa)mtiona of the Government, re-
fuse to hold official intercourse with or to provide the means necessary for carry-
ingon theadministration of one who might be in possession of the office of President
contrary to theirindividual or colleoﬁwjud&maut as to the validity of his title ; and
so they could withhold from the courts of the Union the machinery toa
judicial determination of his title if indeed the trial of such a question comes
within the judicial power of the Government; but they can clearly have no power
to determine it judicially themselves, and no mere '‘declaration’ they may make
ean have the effect of such a determination.

This question out of the way, therefore, the next one that ts itsell
whether the title of an incumbent of the office of President or Vice-President
tho United States to such office can be constitutionally determined by the courts
of the United States, provided they are furnished by con ional enactment with
the requisite legal machinery. In other words, is jurisdiction of such a question
within the “ judicial power of the United States?”
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The proper solution of this inquiry depends primarily npon the pature of the
question itself. If itis a mere political question, as the committee claim it to be,
or if its determination by the judiciary would interfere with either of the other
Departments of the Government in respect to matters which are by the Constito-
tion committed to them it certainly is not; " for the Department in which the
Constitution vests a power mnst execute that power, and no other department
could be allowed to interfere with its execution withont destroying the balance of
the Constitution, and ucing disorder and confusion.” If on the contrary, it
is a question of mere ﬂggt.. arising under the Constitution and laws of the
United States, it may or may not be, according to circnmstances,

A title to the office of President or Vice-President, as already observed, com-
prises certain el ts clearly defined in the Constitution, in the absence of any
of which it eannot be valid: first, the person c¢laiming it must be a natural-born
citizen of the United States or a citizen thereof at the time of the adoption of the
Constitution, he must bave been at least thirty-five years of age, and must have
resided within the United States at least fourteen years at the time he claims to
bave been elected; second, he must have received a number of votes cast by con-
stitutionally eligible elec chosen as snch in the manner directed by the Legis-
latures of iheir respective States, equal to a majority of the whole number of
electors chosen ; and, third, such votes must bhave cast in the manner and
within the States in which the-electors casting them were respectively chosen, and
lists thereof must have been made out, signed, certified, and transmitted to the
seat of Government of the United States under seal, and directed to the President
of the Senate, as the Constitution provides; or, failing to receive the requisite num-
berof electoral votes, he must, if claiming the office of President. have been elected
by the House of Ilepresentatives, or by the Senate if claiming to be Vice-Presi-
dent, in the manner preseribed by the Constitntion.

If tho title of the claimant lack any one of these essential ingredients he can
bave no more right to exercise tho office by virtne of the election under which he
claims it than if he had never been and, on the contrary, if his title ©s§
all these elements his right to hold and enjoy the offico is as perfect as human law
can make it. The machinations of evil-minded men may keep him out of it, but
his right remains the same notwithstanding. If is his by virtue of the actof those
authorized to confer it upon him in pur of the pl t provisions of tho par-
amount law of the land. It is thereforo strictly a legal right, and a right of the
most valuable and coveted character, a right to bave the emoluments, perform the
functions, and enjoy the honors of one of the most elevated and dignified official
positions upon the earth.

Moreover, it is a right arising directly under the Constitution and laws of the
TUnited States, and no reason can be shown why it should not be as sacred and
inviolable in the eye of the law as his right to the possession of the homestead to
which he has an indefeasible titlo. But suppose he is deprived of the enjoyment
of it bf one who has no title at all, wonld a judgment of ouster rendered by a judi-
cial tribunal of the United States against unlawful intruder, or a proceeding
for that purpose before such a tribunal, be such an improper interference with the
constitutional functions of a co-ordinate department as wonld disturb the balance
of the Government or lead to disorder and confusion in the conduct of its admin-
istration? The mere statement of the mlgonition that a peaceful proceeding, con-
dueted in pursuance of plain and fixed principles of law, for the purpose of pro-
tecting, dcfandinﬁ, aud enforeing the Constitution, by remnving a person from an
oflice futn which he has intrnded himself without right and in violation of the Con-
stitution, would be unconstitutional geems to be so utterly absurd as to cas'rly its
own refutation upon its face. Suppose the illegal intruder be ousted and the
rightful clal t put in p ion. will that affect the office! Not in the least.
Ita functions remain precisely the same. The removal of the unlawful incum-
bent would not alter them a particle. The rightful claimant would simply be
ﬂla‘cod in the discharge of the identical duties previously performed by one who

ad no legal right to do so. Such a proceeding would in 1o sense be a proceeding
against the office, Imt to defend and protect the office from the possession of one
who has no right to it, and who could not assume to perform its ctions without
a violation of law. If the mere removal of an incumbent of an office interferes
with the office itself, then there is no possible means of preventing snch an inter-
ference short of making the tenure eternal by making it a capital offense for an
officer to resign and aninjunction npon Divine Providence, for if a mere change of
tenants by removal affects the office, a change by expiration of term, resignation,
or death would have precisely. the same effect.

Indeed, if it be true that the mere removal of an intruder from an office to which
he is not lgrnll entitled is so dangerous to the integrity of onr Government as to
be unconstitutional, it is equally certain that our provisions for removing an_offi-
cer b,f impeachment are nnwise and ottlght to be abolished. And it may well be
asked if a President who bas assnmed the functions of that office under a perfect
title can be removed by the legislative department of the Government on impeach-
ment and his title declared forfeited for crime, why the judicial department may
not remove one who has mo title at all? One would be no greater interference
with the constitutional functions of the executive department than the other.

The fallacy of the assumption that a judicial proceeding to remove an intruder
from an office to which he bas no title involves a mere political Tteaﬁnn, and can-
‘not be izable before any court of the United States, becanse it would interfere
withthe functions of a co-ordinate department of the Gover t, may be placed
in a clearer light, however, by supposing a case certainly within the range of the
nearest bll‘i)tgi. Suppose that the President, in ig of the facts, should
appoint to some office placed by law exclusively within his bestowal a person under
the disalilitics imposed by the third section of the fourteenth articlo of the amend-
ments to the Constitution, and after having discovered the truth should neverthe-
less fail or refuse to remove him, u]iant.hs ground that both appointments to and
removals from that office were peculiarly within the sphiere of his own official func-
tions. And that consequently the power t&{ud of all the facts and circumstances
pertaining to either of such acts was vested solely in himself. Nobody would dis-
pute the fact that the power to appoint and to remove are under the circnmstances
certainly executive functions. et will any one deny that such an appointee
conld be ousted by proceeding of guo warranto, in cither a district or circuit conrt
of the United Sfates, under the provisions of sections 563, 629, and 1786 of the
Revised Statutes 1 1

The language of Chief-Tustice Parsons, of Massachusetts, in delivering the opin-
jon of the court in the case of the Commonwealth vs. Fowler, (10 Mass.,) precisely

rallel to the one just supposed, is so apposite that it may well be quoted here.

id he:

** The other ohjection is that an information of the nature of that before us in
this case does not lie against an officer inted by the supreme executive anthor-
ity of the commonwealth. And it is said that as the executive has the exclusive
right of appointing, so it mnst bhave exclusively the right to determine whena
vacancy in office the filling of which appertains to that branch of the Gov-
ernment, the execative being a branch of the sovereignty of the commonwealth
equally independent with the judiciary.”

Our Government is founded on principles not known to the laws of any other
conntry. The sov ty of the commonwealth remains in the ple. The
several departments of the Government, the lcigialative‘ the exccutive, and the
jndicial, are agents of thepeople in their * respective spheres. When the Legislature
enacts a law (or the Executive makes an appointment) not authorized by the Con-
stitution, itis tbe?art and duty of the judic; ::gto ce such an act orappoint-
ment null and void. Where one is charged with uaurpiu;: an office in the common-
wealth there must be anthority in this court to inqnire into the charge.” It ma;
be added that the court actin];: u;{:lr_l this principle sustained its jurisdiction, anc
finding the appointment of Fowler to be unconstitutional declared it void, and it

is impossible to show any good reason why the same principles do not to the
Constitution and Government of the Unitgd States. e ooy

If, therefore, it is petent for the judiciary to render judgment of ouster in a
proceeding on a writ of quo warranto against one illegally holding an office, in a
case involving the review and annnlment of a power exclusively in the ex-
ecutive dx?u'tment, why may it not do so in & case where no clash of jurisdiction
can possibly oceur? And if the incumbent of the lowest office in the executive
department may be ousted by judicial sentence under dne process of law, whereis
the provision of law, or the principle of reason or justice, that affords an immu-
nity to one who illegally intrudes himself into the highest? Why should the Pres-
ident be above the law more than the peasant i What him the special care
of *‘ that divinity that doth hedge about a king,” even when his title is valid. He
is not sovereign. He is but an officer, like othera selected by the people in the man-
ner which they have themselves prescribed for the discharge of ce functions of
their government. True, he receives a larger and exercises more varied and
important powers; yet after all he is but an officer, the mere agent of the people,
who are the nltimate repository of supreme anthority. 1t may be rcpeuwrtohen.
why can not the title of one who assumes the highest office in the executive branch
of a government of inate departments bo tested by a judicial proceeding as
well as that of him who claims the lowest

The most plausible objection that can be uqfud agninst this proposition is the
one so frequently heard, that the removal of an incumbent of the office of President
and substituting another in his place by judicial proceedings, would be tantamonnt
to the election of a President by a court, inst of the people; yet ly an
assnmption could be more fallacions. With the same propriety i might be mﬁ
that courts should not be intrusted with the trial of any property rights whatever,
because their judgments wonld have the effect to take from one man prol:erty to
which he has a poerfect title and give it to another who has no right to it at all.
The very samo reasoning would apply with equal force t allowinﬁ the Senate
and Houscof Representatives to judge of the election, rns, and qualifications of
their own members, or with the coneurrence of two-thirds to expel a member becansa
there might be a possibility that with such powers one or both Houses, throngh
party passion, eorrutEtiun. or mistake might deprive one or more States, either par-
ﬁ.ullhy or totally, of their p r represeniation in the Federal Congress.

The truth is a judgment of ouster against an unlawful intruder into the office of
President would not destroy his right to the offico, simply becanse he had po right
to be destroyed ; nor would it create a right in the lawful claimant, because his
right existed already, and resulted from the fact that he p 1 all the qualifi
cation and actnally received the number of valid votes preseribed in Constitu-
sion to elect him. The law creates the title of the rightful claimant, and the court
is the mere instrument of the law, provided by the Constitution, to ascertain, q:w
tect, and enforce that right. Its function is the samein this precisely as in all other
controversies between party and party—not to ereate rights, but to determine and
enforce them according to fixed and definite rules.

“The court awards it, and the lawe doth give it.”

TUnfortunately, owing to the frailties and infirmities incident to human nature,
it may be true that even the courts might err and the lawful claimant be thus de-
feated of his right and thelreuplo of their choice, for judges are but buman, sub-
Ject to the like passions and prejudices with other men; but after all it cannot be
denied that the rights of the claimants as well as the interests of the le wonld
be as safe in a quiet, dignified forum, where questions of law and of fact conld be
thoroughly discussed and calmly considered, after the acrimonies engendered by an
exciting contest had at least ]:{;rﬁa]ly subsided, and the popalar judgment becomo
somewhat cool, as they would be in the handsof a partisan majority in Congress, hot
from the field of political strife, to be determined amid the rush and turmoil of general
legislation, without evidence and with perhaps but ill-digested opinions of tho law;
or under the manipulations of knavish returning officers, assisted by ‘' money an

s if necessary,"” and corrupted by liberal promises of lucrative places in cus-
tom-houses, or ** consulates in a warm climate,” or even with an electoral commis-
sion that might feel a delicacy about “ going behind a great seal.”

In consequence of peculiarities in ita theoryand o ization, and not to
be found in our own, this question could not be and therefore has never been the
subject of judieial inguiry or deeision under the government from which our sys-
tem of jurisprudence has been mainly derived. Yet we are not entirely destitute
of judicial authority upon it, for althongh it can be said to the credit of our insti-
tations and the virtne and moderation of our people that there has been but a single
instanece in the history of any of our State ﬁommenta in which it has been found
necessary to raise the question whether the judiciary have power to decide upon
the title of the chief executive, in that case the power was affirmed and the juris-
diction sustained.

That was the case of The State of Wi in at the relation of Coles Bashford

inst William A. Barstow, on an information in the natura of a warranto in
the supreme court of that State in the year 1#56, The res%mden appeared and
filed a motion to dismiss the proceedings on the ground that the court had no joris-
diction in the premises ; and, as the point is stated with great clearness and {-rﬁ»
cision in the opinion of the court delivered by Chief-Justice Wheaton, it will be
quite sufficient to quote his exact language. o court said :

“The question presented for our consideration is whether in case of the lawful
election of a person to the office of governor, and an unlawful intrusion into it by
another without color of right, this court has jurisdiction to entertain proceedin
having for their object the removal of the unlawful intruder, and the establish-
ment of the right of the person lawfully entitled to the oftice. The counsel for
the respond have contended that we have not this power for various reasons,
ani first, because it cannot be exercised without giving this court control of the
executive department of the Government.

“Tt is contended that onr Government is divided into three departments, the ex-
ecutive, the legislative, and the judicial; that theso departments are co-ordinate ;
that each is independent of the other, and that neither can interfere with the other
without destroying the harmony of the Government.

* * * * * - L4

“The Constitution does vest the executive power in the governor. It also vests
the judicial power in this court and in various other conrts and officers. Whetber
in any instance a power which is properly called an executive power is vested in
this court or in some other court, or whether powers which are properly called jo-
dicial t;:)dwera are in some instances vested in the governor, we do not feel called
upon to decide.

“We have in every instance in which the question has come before us refused to
interfere with the executive or the legislative departments of the Government in
res to matters which are by the Constitution intrusted to those departments,
and shall most assuredly decline to take jurisdiction of this proceeding if we can-
not proceed without such interference. The department in which the Constita-
tion vests a power must execute the power, and no other department can be allowed
to interfere withont deatrt:iing the balance of the Constitntion and producing dis-
order and confusion. To show that this proceeding, if it resulted in the removal
from office of the person who has obtained possession of the office of governor
would interfere with the executive department, the connsel for the respondent
contended that the person filling the office of governor had authority to determine
his right to the office.

-

- -
Aad

- - -

‘It is apparent that this ull:fiad thority is not fs u?on the Constitntion or
‘the laws, and can only be sustained by a resort to unlawful force. We dismiss the
subject, therefore, from our consideration without further remark.
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“It was further contended by the 1 for the r dent that the removal
from office of the person filling the office of governor and substituting in his place
another person would interfere with the executive department for the reason that
the person so substituted wonld be the governor of the court: that it would, in that
case, elect or create the governor. We are not able to ve how such a resalt
esn‘io‘m accomplished. As the case now appears upon the record, the respondent
bas no legal right to the office, and the relator has a perfect right to it by virtue of
the cl of the Constitution above referred to. If the facts shonld remain un-
changed, a judgment of ouster in this court ﬁgﬂinat the respondent and a judg-
ment, establishing the right of the relator would not ereate aright in the latter, nor
destroy one which belongs to the former; their rights are fixed by the Constitu-
tion, and the court, if it has jurisdiction of this proceeding, is the mere instrument

rovided by the Constitution to ascertain and enforce their rights as fixed by that
trument. Its office is the same as in all controversics between party and party,
not to create rights, but to ascertain and enforce them.

*The same argument wonld apply with equal foree to an information in the nataore

g{ a !am against a sherifl or any other officer. We do not think it well
unded.

“ It was contended forther by the 1 for the r dent that a judg t
of onster in this court against the respondent and a judgment in favor of the

relator would interfere with the executive department, becanse it would transfer the
office of governor from the former to the latter. We do not think this is a correct
statement of the effect of a jud, t of ousterin cases of thisdescription, Itseems
clear to us that a judgment of ouster against the incumbent of an office in no way
affeets the office, ~ Its duties are the same whether the original incnmbent remains
in it or whether another is substituted in his place. If a removal from an office by
a jud nt of ouster against the incnmbent would affect the office itself, so, also
wnl'l.llg a removal by the death of the incumbentor his resignation ; in all these cases
wo think the °m°‘.’, is in no way aﬂ‘octed;. it wmalmtaa it was bffum the remoy: al.
-

“Tt was contended by the connsel for the respondent that the question arising in
this case is a political one, and not properly cognizable before a jodicial tribunal.
We cannot view the question in that light. As the case ap upon the record
it is the intrusion of a person into a civil office without color of legal right, and
although the office is of high digoity and lmElormee it is still an office created by
the constitution and it seems clear to ns that this court has the same power to re-
move from it a person who has unlawfully intraded into it that it has to remove
an intruder from any other office created by that instrument.

“It follows from the views which we have been compelled to take of the question
that the motion must be denied.” =

Having thus affirmed its jurisdiction the court proceeded to examine the returns,
and on finding that the relator had really received the highest number of legal
votes cast, and was elected thereby igrfmr\snanw of the constitntion, rendered a
Jjudgment of ouster against the respondent and in favor of the relator, who was
snbsequently sworn and assumed the functions of governor in pursuance thereof.

If the foregoing reasoning is correc’ nothing can be clearer than that the ques-
tion of title to the office of ident or Viee-President is strictly one of legal right
arising under the Constitution and laws of the United States; that itis in no sense
one of such a political character ns to render it improper for the judiciary to de-
termine it, and that Congress bas no power, cither with the aid of an **electoral
commission " or otherwise, to deprive the possessor of that right except by with-
Lolding from the courts the ry legal hinery for its enforcement, pro-
vided it can be shown that the Ljudicial power conferred by the Constitution em-
braces such a question. That it does canuvot admit of the slightest pretext for a
r.louma if there is any meaning in human language. The Constitution expressly

rovides that the judicial power of the United States shall extend to all cases, in
faw and equity, arising nnder the Constitation or laws of the United States, and to
all controversies between a State and citizens of another State, and between citi-
vens of different States. The question therefore is simply whether a controversy
between a person claiming title to the office of President and one who mglm in
possession of such office with respect to the latter's right thereto comes within the
meaning of the word *‘case” asused in the Constitution. If there could be an;
controversy upon that point it has long since been settled by the highest tribunal
known to our Government. A caso arises within the weaning of the Constitution
whenever any question ma?cctin the Constitution, laws, or treaties of the United
States has assumed such a form Lh:djndleial power is capable of acting upon
it; that is, when the subject is submitted toit by a party who asserts his rights in
the form preseribed by law. Itthen becomes “a case.” (Marshall, C.J,, in 6s‘bom
vs. Bank of the United States, 9 Wheaton, £19.)

It would be useless to the discussion of this point further. A n
sessing the constitutional qualifications and duly elected to the office of President
or Vice-President bas a legal right to theoffice. Congress prescribes the manner in
which he shall seek a remedy when deprived of its i He pr 8 his
claim and demands ion in the mode prescribed. There is the * case.” It
arises directly out of the Constitrtion and laws of the United States, and the
Caonstitution declares that the judicial power shall take cognizance of it. There is
the whole matter. Why then tell the people of this country through a formal con-
gressional pr iamiénto that no legal method can be contrived for testing the
title and ousli.uF from office one who may have been foisted into it through the
fraudulent devices of a handful of political freebooters in flagrant violation of
the plainest provisions of the Constitation, and in open defianceof an overwhelm-
ing majority both at the ballot-box and in the clectoral college 7

& committee say, ‘It may betrue that the State of Maryland has been deprived
of her just and full w%ht in deciding who was at the last election legally chosen
Presidentof the United States by reason of frands trated by returnin g in
someof the States. It maty”dnlso go true t.tmgl th‘c;:jf mﬂﬁi ulzoné.iactawe'a; m&wg?nm%
encouraged, or partici in by some who enjo; offices as the fruit of suc!
frands. It is due to tgg le of this eral-ign nﬁrl their posterity and to the

rineiples on which our Government is founded thatall evidence tending to estab-
ﬁs]l such frandulent practices should be calmly, carefully, and regularly examined.”
Certainly, but for what purpose 1

“But vour committee are of the opinion that the of such i
tion, if it discloses guilt upon the part of any in high official position, should not be
an effort to set aside the u;lgment of a former Congress as to the election of a Presi-
dent, but should be confined to the punishment by legal means of the offenders and
the preservation of all the evidence of their guilt, so that the American people may
e protected from a recurrence of the crime.”

hese two paragraphs suggest a variety of lexing inquiries. If Maryland
has really been defloured by a band of outlaws in other States, why should she
not have a remedy if one can be constitutionally devised? How can the calmest,
most careful, or the most regular examination of the evid fa gﬂmﬁ fraud help
“‘the principles upon which our Government is founded " or benefit **the present
generation or their posterity " if no step should be taken to provide a legal and
peacefnl remedy for either the frand already perpetrated or any similar one that
may take place in the futore? What invests a judgment of Con with such
sanctity that it shonld not bo set aside npon cten the most sickening and disgust-
ing evidences of corruption and official villainy, of which Con was ignorant
at the time, and especially when Congress had no power or aathority under the
Constitution to render any such judgment? How can the Government of the United
States punish State officials for crimes against State laws although they may have
been perpetrated to defrand the people of Maryland and other States of their rights
under the Federal Constitution

It mightbe very consoling to a man who had been robbed by a gang of foot-pads

on the hiﬁ'.!lwa to be told that all theevidences of their guilt should be calmly, care-
fully, and regularly examined, and * preserved” and “perpetnated ™ for the benefit
of himself and his posterity, so that they might be wise enough to keep out of the
way of robbers in the future, but that the beneficiary of the erime should never-
theless be permitted to hold on to the plunder. Yet that does not answer the great
question, why no lezal means should be provided by which tho American peopla
can be secnre in their choice of a chief magistrate when it might be done so simply
and so conveniently.

It may be said, however, that the conrts wonlil be powerless to enforee a judg-
ment of ouster against an unlawful intrnder into the presidential office. That
being Commander-in-Chief of the Army and Navy, ho would resist a motion by
force. It was but recently, indeed, that a manifesto was issued by the bead of oneo
of the Exccutive Departments of the Government, in which it was intimated that
even the mild IEurpnae of the House of Representatives to inquire into the frauds
to which it is alleged the present incnmbent of the Presidency is indebted for the
position he occupies would lead to civil war and ultimate *Mexicanization," al-
though it might be * duo to the peot{xlo and their posterity and to the prineiples
upon which our Government is founded ™ that it should proceed. Notwithstand.
ing that intimation, however, the examination goes on “ealmly, carefully, and
regnlarly,” for it has been understood for over two thousand years that ““the ox
knoweth his owner and the asa his master's erib.”

Nevertheless it is troe that a frandulent tenant of the presidential office might
resist the enforcement of o judgment of ouster against bim by force, and so
he might the execution of a judgment of removal on impeachment. But what
then? Should the provision authorizing the impeachment of a President for erimo
be, for that reason, etricken from the Constitntion? Yes ; he might resist a judg-
ment of removel in cither case, whether rendered h?;bﬂm Senate or the Supreme
Court, and if he should pre\*&li. he wonld not only be a successful usurper but
wounld probably be crowned by his trinmphant retainers as dictator for life; but
if he should fail he would perhaps be hung for treason, in pursnance of the judg-
ment of the same conrt whose mandate he had formerly defied.

There is but little reason to apprehend any such fearful contingency, however,
if the people of this country are satisfied that their Government is really, what it
pretends to be, a Government of law and not a Government of force. t them
understand that their rights can Le protected and their wrongs redressed under
the law. that here the law is supreme and paramount, that there is no one so ele-
vated as to be abovo it and none 8o low as to be beneath it, bnt that all men, the
high and the low, the {wwerful_ and the weak, the prondest official and the hum.
blest laborer, must alike submit to its lates as pr 1 by 1 rX-

ments, and they will be loyal to the law. Few if any will be found sufliviently

ool-hardy or depraved to follow the failing fortunes of a fraudulent pretender; but
all classes everywhere will render a cheerfol and prompt allegiance to the supreme
majesty of the popular will as anthoritatively and formally expressed through its
regularly conslituted agencies,

But let Cabinet ministers instruct them that a nsurper is the sole judge of his
own title and may sustzin his pr i by an af 1 to lawless force. t their
chosen representatives teach b.lem by solemn resolution that possession is better
than right and usurpation stronger than law; that the people have ceased to be
sovereign, and that returning boards are supreme; thai the law is voiceless, and
the leFal arm of their Government is palsied and withered; that there can be no
peaceful redress for a frand upon their most sacred and cherished rights, however
ﬁlpablo or flagitions, then indeed will they realize that law has abdicated and

roe been enthroned; then will they indeed become * Mexieanized.” Foree will
be resorted to to redress wronﬁa as well as to perpetrate them. Deceived in the vir-
tue of the ballot, reconrse will be had to the sterner logic of the bullet; and after
fraud shall have followed frand and nsurpation succeeded nsurpation ** anarchy
will come like night and seal the fate " of this great Republie forever.

The undersigned has lmmblﬁ acked to ];msent these views, not that he would
be unde as committing himself to all or any of the mere details of what is
known as the Kimmel bill or to any other particu Te; nor yet b he
fecls a.ng' undue concern in relation to the tennre of the present occupants of the
offices of President and Vice-President, about which so much solicitude seems to be
entertained ; but simply becanse he has felt it his duty to place on his car-
nest protest, feeble as it may be, against the fearful doctrines embraced in the
propositions submitted by the ttee, for each member of which he wounld also
record the acknowledgment of his profoundest respect.

i J. PROCTOR ENOTT.

Mr. ENOTT. I desire to ask a parliamentary question. Will the
views of the minority be printed with the report of the majority ?

The SPEAKER. It is usual to print them together.

Mr. HARTRIDGE, Mr. STEPHENS of Georgia, and Mr. MAYHAM, by
unanimous consent, were granted leave to print remarks on the same
subject with minority report just read.

MESSAGE FROM THE SENATE.

A mem%e from the Senate, by Mr. SYMPsoN, one of its clerks, an-
nounced the adoption of the report of the committee of conference
on the disagreeing votes of the two Houses on Senate bill No. 1016,
which provides for distribution of the awards made under the con-
vention between the United States of America and the Republic of
Mexico, concluded on the 4th day of J ull;;E 1868.

1t further announced the passage of a bill (8. No. 752) for the relief
of W. H. Newman and L. A, Van Hoffman ; in which concurrence was
requested.

ARMY APPROPRIATION BILL.

Mr. HEWITT, of New York. I rise to make a privileged report
from a committee of conference.

The SPEAKER. The gentleman from New York rises to present a
conference report on the Army appropriation bill ; and, as it is now
near half past four o’clock, when under the order of the House a
recess is to be taken, the Chair asks by unanimous consent the time
be extended so as to dispose of the conference ra}wrt for the purpose
of having the bill sent at once to the enrolling clerks.

There was no objection, and it was ordered accordingly.

Mr. HEWITT, of New York. Isend up the report of the committee
of conference and ask that it be read.

The Clerk read as follows:

The committee of conference on the diuﬁmd‘&g, votes of the two Houses on the
amendments of the Senate to the bill (H. R. No. ) making appropriations for the
support of the Army for the fiseal year ending June 30, 187, and for other pur-

ving met, after full and free conference, have agreed to recommend and
Eo recommend to their respective Houses as follows :
That the Senate recede from its amendments numbered 7, 8, 11, 18, 19, 21, 23, 25,

26, 27, and 63.
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That the House recede from its disagreement to the amendments numbered 1, 2,
4, 5,6, 10, 12, 13, 14,15, 16, 17, 22, 24, 28, 29, 30, 32, 33, 34, 35, 36, 37, 38, 39, 40, 41, 42, 43,
44, 45, 46, 47, 51, 53, 55, 62, and 64, and agree to the same.
'hat the House recede from its disagreement to the amendment numbered 3, and
agree to the same, with an amendment as follows:
Strike out, in lines 12 13, and 14, page 1 of the bill, as follows:
« v Provided, however, That not exceeding five hundred recruits in addition thereto
may be keptat recruiting stations, as the necessities of the service may require.”
And the Senate agree to the same.
That the House recedo from its disagreement to the amendmentnumbered 9, and
to the same, with an amendment as follows:
Strike out the word * seventy,” wherever it occurs in said amendment, and insert
in lien thereof the word “ fifteen.”
And tho Senate agree to the same. 5
That the House recede from its disagreement to the amendment numbered 20, and
agres to the same, with amendments as follows :
Btrike ount “eighty" and insertin lien thereof * sixty ;" strike out ‘' headquar-
ters" and insert in lien thereof *storehouses.” -
And tho Senate agree to the same.
*That the House recede from its disagreement to the amendment nombered 31, and
agree to the same, with an amendpent as follows:
Strike ont from said amendment, in line 1, the words *‘ and fifty.”
And the Senate agree to the same.
That the Senate recede from its amendmeént numbered 48, with an amendment
‘changing the number of the section to **2:"" and the House agree to the same.
That the Hounse recede from its disagr t to the Iment bered 49, and
to tho same, with an amendment as follows :
bstitute for the words stricken out the following:
BEC. 3. That hereafter all vacancies in the grado of second lientenant shall be
filled by appointment from the graduates of thoe lﬁlimr_EAcwlomy so long as an
such remain in service igned ; and any vi ie s thereafter remaining sha
be filled by promotion of meritorions non-commissioned officers of the Army, recom-
mended under the provisions of the next section of this act: Provided, That all
vacancies remaining after exhansting the two classes named may be filled by
appointment of persons in civil life. s
nd the Senate agree to the same.
That the Senate recede from its amendment nnmbered 50, with an amendment
changing the number of the section to " 4;" and the Honse agree to the same.
That the Senate recedo from its amendment numbered 52, with an amendment
changing the number of the section to 5; and the House agrec to the same,
That the Scnate recedo from its amendment nombered 54, and agree to the text
to be stricken ont, amended as follows:
‘Btrike out all after the word ' otherwise,” and insert in lien thereof the follow-
ing: “ Unleses the Secretary of War shall l.&y an order in writing otherwise direct,”
am?l change the number of the section to * 6.

And the House agree to the same.
isagreement to the amendment numbered 56,

That the House recede from its d
and to the same, with an amendment as followa:

Strike ont the word “ commuting " and insertin lien thereof * compnting,” and
add at the end of said amendment the following: * And retirement. Aund the re-
tired list shall hereafter be limited to four hundred in lien of the number now
fixed by law,"” and change the number of the section to **7."

And the Senate agree to the same.

That the Senate recede from its amendment numbered 57, and agree to the text
_proposed to be stricken out, amended as follows:

Strike out the word “fuel,” in line 12, page 18 of the bill, and insert in lien thereof

the following : “allowance of or commutation for fuel to comm ned officera is
hereby pr ted ; but fuel;" and strike ontin line19, 18 of the bill, the words
“on the frontier™ and insert in licu thereof the words ' west of the Mississippi

“River;" and change the number of the section to “8,"

And the House agreo to the same.

That the Senate recede from its amendment numbered 58, and agree to the text
proj to be stricken out by said amendment, amended as follows:

trike out the word “nine,” in line l:l,iPage 19 of the bill, and insert in lien thereof

fty-four,” in line 16, same page, and insert
in lien thereof the word * seventy; " strike out allafter the word ** month, " in line
16, same page, down to the end of the paragraph, and change the number of the
section to . "

And the House agree to the same.

That the House recede from its disagr t to the dment numbered 59,

‘and & to the same with amendments as follows :

In lien of section 3 of eaid amendment subsiitute the following:

Sgc. 10. That three Senators, to be appointed by the President of the Senate,
and five members of the House, to be appointed by the Speaker of the House, are

hereby constituted :Hoint committes to whom the whole subject-matter of reform
and ization of the Army of the United States shall be, and is hereby, re-
ferred, and said committee shall have power to send for persons and papers, to
employ a clerk and stenographer, and shall have leave to sit during the recess of
Congress ; and the Secretary of War is hereby anthorized to detail, upon the re-
_quest of the committee, one or more officers to act as secretaries thereof. The
;ahllc Printer shall print such documents as the committes may require.
Strike out, in line | of section 4 of said Senate amendment, the word * commis-
.sion " and insert in lien thereof the word ** committee,” and ehange the number of
the section to * 1L." T
Strike out, in line 1 of section 5 of said Senate amendment, the word ** commis-
“sion " and insert in lien thereof the word “committes.”

Strike out, in line 2 of said section 5, the word * direct” and insert in lieu thereof
the word * select.”

Strike out, in lines 4 and 5 of said section 5; the words ** the next session, throngh
the President of the United States,” and insert in lien thereof “* January, 1870."

Strike out, in line 11 of said section 5, the word “ commission,” and insert in lien
thereof the word * committee.”

Strike out, in line 12 of said section 5, the words “ president of said commission,”
and insert in lien thereof * chairman thereof,”” and change the number of the sec-
tion to 12, and add a new section, as follows:

Sec. 13, That from and after the passage of this act all promotions in the Army,
in each and every e, arm, corps, and department thereof, shall cease, and
t no promotions or appointments shall be made to fill any vacancy which
may ocenr, or be created therein, until after snch re
upon bg'e(:on i ‘bat this limitation

rt shall be made and acted
Army lowﬁ?:ink of captain.

1 not apply to the line of the

And the Senate agree to the same.

That the House recede from its disagreement to the amendment numbered 60,
and agree to the same, with an amendment as follows : Strike out in line 2 of the
matter proposed to be inserted by the Senate the word “ four " and insert in lien
the: the word *five,” and change the mumber of the section to *14;" and the

. Benate a, to the same.

That the House recede from its disagreement to the amendments numbered 61
and 66, and a to the same, with amendments changiong the numbers of the sec-
tions to 15 and 16, respectively ; and the Senate agree tothe same.

That the Senate recede from its amendment numbered 63, and agree to the text

proposed to be stricken ont by said amendment, with an amendment inserting after

the word * " in line 22 page 22 of the bill, the word " willfully;" and the
House agree to the same.

W. 2

CHAS. FOSTER,
Managers on the part of the House.

A. A. BARGENT,

W. B. ALLISON,

R. E. WITHERS,
Managers on the part of the Senate.

The SPEAKER. The question is on agreeing to the report of the
committee of conference,

Mr. HOOKER. It is impossible for the House to understand ex-
actly by the numbers the character of the amendments as agreed npon
by the conference committee.

The SPEAKER. The gentleman from New York [Mr. HEwIiTr]
proposes to explain the recommendations of the committee of confer-
ence as to the various amendmentes,

Mr. HOOKER. I would like the gentleman to state specifically
what the conference reports as to two maiters: first, the number of
the Army, and secondly how far they have modified the amendment
offered by the gentleman from Kentncky [Mr. KNoTT] a8 to the use
of the Armf.

Mr. BUTLER. Has not the hour of taking a recess arrived ?

The SPEAKER. Unanimous consent was given to extend the time
of taking a recess until this bill should be disposed of.

Mr. HEWITT, of New York. When the conference committee
upon this bill met they found themselves in opposition, in absolute
antagonism, upon three points: first, the number of men of which
the Army was to be composed ; secondly, the question of the immedi-
ate reorganization of the Army ; and third, the transfer of the Indian
Burean from the Interior to the War Department.

Now, the preponderance of votes in the Senate had been so great
upon these three points as to be almost overwhelming, while the ma-
_Lt:rity in the House on those three points was very narrow, running

one case down to 4 votes. We were confronted then with the
question of the failure of the Dbill on an attempt to reconcile the
Houses on these points. The failure of the bill would not have re-
duced the Army, for the Army exists now by law to the number of
thirty thousand men. A failure of the bill would therefore have
practically made it possible to have an increase of the Army. Neither
would the failure of the bill have seecured any reorganization. Neither
would it have transferred the Indian Bureau from one Department
to the other, Therefore there was nothing to be gained by its failure,
and there was much to be lost in the necessity for an extra session,
and the postponement of the reforms which we saw our way clear
to secure.

The question was this: how by a concession of the points upon
which the Senate were unwilling to yield we might secure the other
reforms for which we had contended and which were contained in onr
bill. We therefore yielded the number of men and they stand in the
report of the conference committee at twenty-five thousand.

On the question of reor%animtion we yielded theimmediate attempt
to reorganize the Army, but we procured in lien thereof a joint com-
mittee of the Senate and the House, to be composed of five members
of the House and three members of the Senate, thus securing the con-
trol of the committee to the House. And in order that the Army
might not be increased in any direction pending the consideration of
this question by the joint committee we procured the further stipu-
lation that, pending the action of the committee and pending the
action of Congress upon it, there should be no promotion in any staff
corps or department, and no appointment whatever to vacancies except
in grades in the line below that of captain, in order that the company
organizations might not suffer. This, therefore, arrests the Army
where it is, and it must stay there as in the jaws of a vise until by
thejoint action of the two Houses ascheme of reorganization.is agreed
to, and in devising this scheme the preponderance of power is secured
to the House.

Lastly, as to the Indian Burean we have provided for a reference of
that question also to a joint committee. Upon that joint committee
there are o be five members of the House and three of the Senate.
They are also empowered to sit doring the recess, take testimony, and
mature a proper report and scheme of transfer, if they shall conclude
that it onght to be made.

By giving up soms of the points for which we had contended, we
have secured the realization of other reforms in an early future, which
we could not have done if the bill had been allowed to fail. . In re-
turn for these concessions, the Senate conceded, in the first place, all
the reforms which we had demanded as to the allowances of officers
for fuel, forage, and quarters, and in addition to that they consented
to placing one hundred officers, unfit for duty,upon the retired list, by
which a saving of about $125,000 a year will be effected. This added
to the saving in the allowances will make an aggregate of savings
from £750,000 to £1,000,000, and this we secure in the coming fiscal
)’et}r tiud which we conld not have had if the bill had been allowed
to fail. ;

This saving alone is more than eqnal to the economy which wonld
result from o reduction of the Army to 20,500 men as proposed in the
House bill. We have thus secured a full money equivalent for the
concession of 25,000 men for the short period which will elapse before
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the scheme of reorganization will be matured by the joint com: Pum Sﬂmﬂ = m ms, Whit:.Hm
mittee and acted upon by Congress. t
i 2 Pt T i Pound, Bapp, Stone, Joseph C. Williams, A" S,
Baut these are all minor points and insignificant questions compared | pyice, Sayler, Strait, Williams, Andrew
with the great principle which was incorporated by the House in the Raina{, Schleicher, Thumgmn. Williams, C. G.
bill in reference to the use of the Army in time of peace. The SBenate | Randolph, Shﬁl;}enk\:rgm ghm lugrton. gﬂlilinms. James
had already conceded what they called and what we might aecept as | R gm_"‘; B, drdons (i g Wmi?ﬁ,wm‘&'
the principle; but they had stricken out the penalty and had stricken | Reed, Smith, A. Herr Wai ' Wood,
out the word “expressly,” so that the Army might be used in all cases | Reilly, Sparks, Wnrrr"l, Young.
where implied authority might be inferred. The House committee Rll‘l?. Wﬂﬁaniw- gmﬁn- gamar,
planted themselves firmly u the doctrine that rather than yield | Robinson,G. tenger, e,
this fundamental principle, for which for three years this House had NAYS—38.
struggled, they would allow the bill to fail—notwithstanding the m“%‘;"m Dl::nm' %"“‘W’ gmm W 2
reforms which we had secured; regarding these reforms as of but o, Felton, mgnna.mmd' &nmﬂn‘“‘ -
little consequence alongside the great principle that the Army of the | Butler, Finle Knott, Springer,
United States in fime of peace should be under the control of Con- | Cabell, Fﬂnlﬁ!n, McKenzie, 5
and obedient to its laws. After a long and protracted negotia- gg{g:g}}' U W G MeMahos, Zownahend, 2. W.
tion the Senate committee have conceded that principle in all it8 | Glark of Missonri, Hamilton, Pridemore, Turner,
length and breadth, including the penalty which the Senate had | Clarkeof Kentucky, b Rice, Am V. Vance,
stricken out. We bring {lou back, therefore, a report with the altera- | Coo is, Hanqi]l. ddle, Veeder,
tion of a single word, which the lawyers assure me is proper to be g:ﬁmd;‘d 8. H:m:'oJ”l‘n ¢ %gh] m““'l gﬁgﬁ' s
made, restoring to this bill the principle for which we have con- | Havis Joseph J. Hnrtrid;'a. Robertson, Teaton: i
tended so long, and which is so vital to secure the rights and liber- | Dibrell, Hooker, Ross,
ties of the people. Doug House, Scales,
I will read the section as it now stands: NOT VOTING—19.
From and after the passage of this act it shall not be lawful to employ a Ajken, Hunter, Bexton,
of the Army of the United States as a posse eomitatus, or o!herwisel.) fn¥ tEg ]1:\2 Bacon, Ellsworth, James, Shelley,
pose of ex ing the laws, pt in such eases and under such circumstances as | Ballou, Evans, James L. Jorgensen, Slemons,
such émployment of said force may be expressly authorized by the Constitution | Bell, Fort, Joyee, Stone, John W,
or by act uvaungrm; and no money appropriated by this act shall be used to pay | Bieknell, Foster, Knapp, Swann,
any of the expenses incurred in the employment of any troops in violation of this | Bland, ¥ Lock Thornburgh,
section ; and any person willfully violating the provisions of thissection shall be | Bliss, Frye, Luttrell, Tipton,
deemed guilly of a misdemeanor, and, on convietion thereof, shall be punished l.;i Brentano, Fuller, Mackey, Turnsy,
fine not exceeding $10,000 or impri t not ding two years, or by bo Buckner, Garfield, Manning, Van Vorhea,
such fine and imprisonment. B n‘]d.ﬁr L l.?::' ﬂ.nl'ﬁn. galkgr.
Thus have we this day secured to the people of this country the same c:mpc g Glover, e Dk’u' wi]i':‘,: Michael D.
reat protection against a standing army which cost a struggle of two | Carlisle, Gunter, Mills, Wigginton
Eundm(l ears for the Commons of England to secure for the British Eﬁg:ln g:"k} ‘LEDE:JBY- '%rﬁ}lﬂmsl Jere N.
le. I move the previous question. i piesgal ; Richard
- Cobb, Hendee, Phelps, ‘Willis, Albert S,
r. HOUSE. I wish to ask the gentleman a question. Culberson, Henderson, Powers, Wilson,
Mr. HEWITT, of New York. I will be very glad to answer it if I | Davidson, - %;ankla, Pugh, gren,
ean. Denison e’ ALy right.
Mr, HOUSE. In the clause relating to penalties the language is, Eickhof H“bbglk]" bingon, M. 8.

“and any person willfally violating
‘Was that in the House bill?

Mr. HEWITT, of New York. It was not, but it is the opinion of
leading lawyers that it is a proper word to be inserted there, and
would be implied in the original langnage of the bill. v

Mr. HOUSE. Then every one violating that law will shelter him-
self under the command of an officer, if yon use that word. ?

Mr. HEWITT, of New York. I demand the previous question.

Mr. HOOKER. I ask for a se te vote on the amendments, es-
pecially on the proposition in relation to the reduction of the Army.

The SPE . That is not in order.

Mr. HOOKER. Irise to a parliamentary inquiry. Has the House
not a right to have a separate vote on the amendments 7

The SPEAKER. It hasnot. The question is on a,
T8 of the committee of conference, npon which
from New York demands the previous question.

The previous question was seconded and the main question ordered.

Mr. E[ALE moved to reconsider the vote by which the main ques-
tion was ordered ; and also moved to lay the motion to reconsider on
the table.

The latter motion was agreed to.

Mr. HOOKER. I call for the yeas and nays on agreeing to the
report of the committee of conference.

he yeas and nays were ordered.

The question was taken; and there were—yeas 154, nays 58, not

voting%Q; as follows:

e provisions of this section.”

ing to the
e gentleman

YEAS—154.

Acklen, Cannon, Ewing, Land
Aldrich, Chalmers, Foruogy, .Laphm
Atkins, Claflin, Gardner, ]

ley, Clark, Alvah A, Giddings, Ligon,

er, John H. Clark, Rush Hale, Lindsey,
Baker, William H. Clymer, Hanna, Loring,
Banks, Cole, Harmer, Lynde,
Banning, Collins, Hurris, Benj. W.  Maish,
Bayne, Conger, Hartzell,
Beebe, vert, kell, Mayham,
Benedict, Cox, Jacob D, Hatcher, MeKinley,
Bisbhes, Crapo, Hayes, Me 8,
Blair, Cravens, Henry, Mitchell,
Blount, Cummings, Herbert, nroe,
Bouck, Cutler, Hewitt, Abram 8, Morgan,
Boyd, Danford, Hewitt, G. W. Morrison,
Bragg, Davis, Horace Humphrey, Morse,
Brewer, : Hungerford, Muller,
Bridges, ing, Ittner, Norcross,
Bri Dickey, Jones, Frank Oliver,
Bright, Dunn Jones, James T.  O'Neill,
Browne, Dwight, Jones, John 8, Overton,
Burchard, Eames, Keifer, I’m
Cain Eden, Kai{;ht}ay, Patterson, G. W,
Calkins, Errett, Kelley, Patterson, T, M.
Uam&be]l, Evans, T. Newton Ketcham, Peddie,
Candler, Evins, John H. ger, Phillips,

So the report of the committee of conference was agreed to.

During the roll-call the following announcements were made:

Mr. FORT. I am paired with Mr. MANNING, of Mississippi.

Mr. PUGH. I am paired with Mr. MARTIN, of West Vil;’ginia. It
he were here, he would vote “no” and I shounld vote “ay.

Mr. HEWITT, of New York, moved to reconsider the vote by which
the report was nigmed. to; and also moved to lay the motion to recon-
sider on the table.

The latter motion was agreed to.

MESSAGE FROM THE PRESIDENT.

Am from the President of the United States was communi-
cated by Mr. PRUDEN, one of his seeretaries, who also announced that
the Prt&aaidant had approved bills and joint resolutions of the follow-
ing titles :

An act (H. R. No. 5117) making appropriations to supply deficien-
cies in the appropriations for the al year ending E une 30, 1878,
and prior years, and for those heretofore treated as permanent, for
reappropriations, and for other purposes;

An act (H. R. No. 1896) for the relief of Nancy A. Herrick, of Roches-
ter, New York; =

An act (H. R. No. 888) for the relief of James McGregor ;

An act (H. R, No. 3974) making lsjppggtia.tionﬂ for the payment of
invalid and other pensions of the United States for the year ending
June 30, 1879 ;

An act (H. R. No. 1271) establishing the salaries to be paid the col-
lectors of customs of Plymouth and Nantucket, Massachusetts ;

An act (H. R. No. 4943) to anthorize the commissioners of the Dis-
trict of Columbia to make and enforce regulations relative to the sale
of coal, and also building regunlations;

An act (H. R. No. 2057) to amend the charter of the Mutual Fire
Insurance Company of the District of Columbia ;

An act (H. R. No. 2319) to provide for the appointment of a dis-
trict judge for the western district of Tennessee, and for other pur-

poses;

An act (H. R. No. 5066) authorizing the Solicitor of the Treasury,
by and with the consent of the Secretary of War, to cancel certain
contracts for the sale of lots of land made at Harper's Ferry in the
year 1869 by the United States, to resell the same, and sell or lease all
other real estate and riparian rights nowowned by the United States
at Harper’s Ferry, West Virginia ;

A joint resolution (H. R. No. 193) to allow the Secretary of the
Navy to purchase plate-iron and other material used in the construe-
tion of steam-boilers for the United States Navy ;

A joint resolution (H. R. No. 182) for the benefit of the penny-
lunch house of the city of Washington, District of Columbia ;

A joint resolution (H. R. No. 152) to enable the joint commission
to carry into effect the act of Congress providing for the completion
of the Washington Monument ;
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An act (H. R. No1892) for the relief of Mrs. Amanda Rains, of Illi-
nois;

An act (H. R. No. 3283) for the relief of Andrew J. Worth ;

An act (H. R. No. 4525) for the relief of Charles O. Allibone;

An act (H. R. No. 3119) for the relief of John J. Thomas;

An act (H. R. No. 1551; for the relief of Mrs. Emma A. Porch, of
Centretown, Missouri;

An act (H. R. No. 3071) for the relief of Samuel R. Atwell, late
postmaster at Winchester, Virginia;

An act (H. R. No. 1839) for the relief of David W. Cheeseman, of
Lake City, in Lake County, in the State of Oregon ;

An act (H. R. No. 1315) for the relief of C. H. Walker, postmaster
at Frostburgh, in All?'%lmny County, Maryland ;

An act (H. R. No, 150) for the relief of William McIndoe, postmas-
ter at Lonaconing, in Alleghany County, Maryland ;

An act (H. B. No. 2234) for the relief of J oseph F'. Wilson ;

An act (H. R. No. 127) for the relief of Daniel Compton, of Troy,
Bradford County, Pennsylvania;

An act (H. R. No. 134) for the relief of Jacob G. Croman, of Dick-
inson, Cumberland County, Pennsylvania ;

An act (H. R. No. 519) granting a pension to Mrs. Ellen B. Foster,
widow of Edwin R. Foster, dece , late first lientenant of Com-
pany G, in the Eighteenth Illinois Infantry Volunteers;

An act (H. R. No. 522) granting a pension to James B. Gillespie,
late Company I, One hun and twentieth Regiment Illinois In-
fantry Volunteers;

An act (H. R. No. 844) ﬁmnting a pension to Mary Martin, mother
by adoption of James P. Martin, late a private in the Fifth Regiment
Vermont Volunteers;

An act (H. R. No. 1175) granting a pension to George Silvers, pri-
vate Company E, Fifty-seventh Regiment United States Volunteers;

An act (H. R. No. 1308) for the relief of Daniel Small, a soldier of
the war of 1812;

An act (H. R. No. 3106) grzmting a pension to Daniel W. Martin, a
private in Company A, Fifty-seventh Ohio Volunteers ;

An act (IT. R. No. 3109) granting a pension to Margaret Kenah,
widow of Patrick Kenah, late a private of Company D, First United
States Artillery;

An act (H. R. No. 3564) ting a pension to Mrs. Isabell Dunbar,
widow of Daniel Dunbar, ?ate first engineer on steamer Victor No. 2;

An act (H. R, No. 4376) granting a pension to James G. Williams;

An act (H. R. No. 4373) granting a pension to Mary .J. Lebow ;

An act (H. R. No. 4382; granting a pension to Jonathan Roberts;

An act (H. R. No. 4377) granting a pension to William Cogswell ;

An act (H. R. No. 4367) granting a pension to Mrs. Sarah A. Bell;

An act (H. R. No. 4362) granting a pension to Cynthia A. Mizelle;
An act (H. R. No. 4361; granting a pension to Elizabeth Winters;
An act (H. R. No. 3578) granting a pension to Julia J. Wheeler;
An act (H. R. No. 3579) granting a pension to Philip Henry;

An act EH. R. No. 3573) granting a pension to Charles G. Galezio;
An act (H. R.

No. 4387; granting a pension to James C. Bates;
An act (H. R. No. 2936) granting a pension to George R. Whitehead;

An act (H. R. No. 710) granting a pension to Jane D. Cotten;

An act (H. R. No. 3103) for the relief of Oliver Yake, of Sanilac
County, Michigan ;*

An act (H. It' No. 1688) to restore the name of Hamilton Ryne to
the pension-rolls;

Joint resolution (H. R. No. 81) asking for investigation in the case
of Edward O’M. Condon ;

An act (H. R. No. 739) for the relief of Henry Plowman ;

An act (H. R. No. 977) to relieve the political disabilities of John
Green, sr., of Alabama;

An act (H. R. No. 1638) to remove the political disabilities of Albert
Miller Lea, of Navarro County, Texas;

An act (H. R. No. 1897) to remove the political disabilities of W.
E. Evans, a citizen of Louisiana;

An act (H. R. No. 3276) to remove the political disabilities of Will-
iam C. Whittle, of Virginia;

An aet (H. R. No. 4550) to remove the political disabilities of
Thomas L. Moore, of the State of Virginia;

An act (H. R. No. 3978) to authorize the Barataria Ship-Canal Com-

ny to construet and operate a ship-canal from New Orleans to the

ulf of Mexico, through the lands and waters of the United States,
sud to grant to said company the right of way for that purpose;

An act (H. R. No.2242) for the relief of Wiﬁ'iam T. Malster, of Bal-
timore, Maryland ;

An act (H: R. No. 224) for the relief of Thomas A. Nicholson ;

An act (H.R.No. 4568) to remove the political disabilities of Robert
T. Chapman, of Wharton County, Teaxs; '

An act (H. R. No. 1434) granting a pension to John Langland, late
a private of Company B, First Michigan Sharpshooters;

An act (H. R. No. 2226) granting a pension to Charles H. Bugbee,
late a private in Com&?ny A, Third Vermont Volunteers;

An act (H. R. No. 3166) granting a pension to Agatha O’Brien, widow
of John P..J. O’Brien, brevet major United States Army ;

An act (H. R. No. 3314) to remove the political disabilities of John
T. Mason, of Maryland i

An act (H. R. No. 4945) for the preservation of game and protection
of birds in the District of Columbia;

An act (H. R. No. 4802) for the construction of a public building for
use by the United States Government in the city of New York;

An act (H. R. No. 3548) making appropriations for the payment of
claims reported allowed by the commissioners of claims under the act
of Congress of March 3, 15871;

An act (H. R. No. 4616) to incorporate the National Fair Grounds
Association ;

An act (H. R. No. 3708) to regulate the practice of pharmacy in the
Distriet of Columbia;

An act (H. R. No. 6()9) to restore certain lands in Iowa to settlement
under the homestead law, and for other purposes; and

An act (H. R. No. 627) to remove the charge of desertion from the
military record of Alfred Rouland.

MESSAGE FROM THE SENATE.

A message from the Senate, by Mr. SYMPsoN, one of its clerks,
annonnced that the Senate further insisted on its amendments to the
bill (H. R.No.4104)making appropriations for the legislative, execu-
tive, and judicial expenses of the Government for the fiscal year end-
ing June 30, 1879, and for other purposes, disagreed to by the House
of Representatives, and asked for a further conference upon the dis-
%Feemg votes of the two Houses thereon; and had appointed Mr.
Sem':g;)n, Mr. ALLISON, and Mr. BECK conierces on the part of the

nate.

LEAVE TO PRINT,

The SPEAKER. The gentleman from New York [Mr. MuLLER] and
the gentleman from Tennessee [Mr, YouxG] ask leave to print some
remarks. Is there objection?

Mr. SPRINGER. 1 move that general leave be given to print
remarks upon the report of the Judiciary Committee on the presiden-
tial election.

There was no objection, and Mr. SPRINGER'S motion was agreed to.

Mr. DUNNELL. I ask unanimous consent that the session this
evening begin at eight o’clock instead of at half past seven o'clock.
[Cries of “ Object!’ i]

Mr. CANNON, of Illinois, I desire to present a post-route bill.

The SPEAKER. The Chair cannot entertain that now, as the
session was only extended for the purpose of completing action on
the Army bill

Mr. DUNNELL. Was objection made to my proposition ?

The SPEAKER. There was objection.

Mr. TUCKER. We cannot sit beyond twelve o’clock to-night.
[Loud cries of “Why not?”] I suppose that everybody will under-
stand why we cannot sif beyond twelve o'clock. I think that the
Representatives of a people confassed}f Christian ought not to sit
into a day that is consecrated to God. They have never done it when
the necessity was self-imposed.

The House then (at five o’clock and ten minutes p. m.) took a recess
until half past seven o’clock p. m.

EVENING SESSION.

The recess having expired, the House reassembled at seven o’clock
and thirty minutes p. m.

ORDER OF BUSINESS.

Mr. PHELPS. Iaskunanimous consent to introduce a bill for ref-
erence.

Mr. EDEN. I have no objection to the introduction of bills for ref-
erence, but I think I must object to anything out of the regnlar order
for present action.

DUTY ON IMPORTED SUGARS.

Mr. PHELPS, by unanimous eonsent, introduced a bill (H. R. No.
5210) to amend schedule G of the law relating to the duties on im-
ports and to establish a uniform rate of duty on imported sugars;
which was read a first and second time, referred to the Committee of
‘Ways and Means, and ordered to be printed.

WILLIAM W. HUBBELL.

Mr. VANCE, by unanimous consent, from the Committee on Patents,
reported back the petition of William W. Habbell, asking Congress
to Ilmrclmsa his patent muskets for the use of the United States Army
and Navy, and moved that the committee be discharged from its fur-
ther consideration and that it be referred to the Committee on Mili-
tary Affairs,

The motion was agreed to.

TELEGRAPHIC COMMUNICATION WITH FOREIGN COUNTRIES,

Mr. MONROE. I ask unanimons consent to take Senate bill No.
861 from the Speaker’s table and refer itto the Committee on Foreign
Affairs. - It relates to the subject of telegraphie communication be-
tween the United States and foreign ecountries, which subject is now
before that committee.

There was no objection, and the bill (8. No. 861) relative to tele-
graphic communication betweenthe United States and foreign coun-
tries was taken from the Speaker’s table, read a first and second time,
and referred to the Committee on Foreign Affairs, not to be brought
back on a motion to reconsider,

TENTS FOR ALABAMA VOLUNTEERS,

Mr. HERBERT. Iaskunanimousconsent totake from the Speaker’s
table, for action at this time, Senate joint resolution No. 39, anthor-
izing the Secretary of War to turn over to the governor of Alabama
such tents, polls, and pins as he may require for the use of the volun-
teers of the State at their summer encampment.
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There was no objection, and the joint resolution was taken from | steel, and other metal quested in the resolution of the House of Representa-
the Speaker’s table, read three several times, and passed. tives dated April 27, 1878, o
Mr. HERBERT moved to reconsider the vote by which the joint | Expovrive Maxsios, June 15, 1878, e R ARES:
resolution was passed; and also moved that the motion to reconsider ' ma:w N Ane s
be laid on the table. D .
The latter motion was agreed to. By unanimous consent, leave of absence was ted—

PAY OF EMPLOYES OF CONGRESS.

Mr. ROBERTS. Iaskunanimous consent fo introduce a joint reso-
lution in regard to the pay of the employés of Congress. It is the
nusual and customary resolntion, and 1 know there will be no objec-
tion to it.

The joint resolution provides that the twenty-seven clerks of the
Scnate committees and the twenty-one clerks of the House commit-
tees, authorized by the act of March 3, 1877, and all other committee-
clerks, all experts, messen pages, and other employés of the Sen-
ate and House of iiepresenta.t.wes shall be paid their full salaries to
June 30, inclusive, out of the respective funds from whiech they have
heretofore been paid or from any other unexpended funds, and directs
the Clerk of the Hounse and disbursing officer of the Senate to make
the payments for June as soon as practicable after the adjournment
of Congress.

Mr. BUTLER. I desireto make an amendment to that. Why not
malke it up to the 1st of July?

Mr. PRICE. It is up to the 30th of June, pretty near the 1st of
July. [Laughter.l

Mr. BUTLER. All right; I understood it was the 20th of June.

Mr. ATKINS. Does this mean from the adjournment of the present
session up to the end of June?

Mr. ROBERTS. It does.

There being no objection, the joint resolution (H., R. No. 195) in
relation to the pay of committee-clerks and other employés of the
Senate and House of Representatives was received, read three several
times, and passed.

ENROLLED BILLS SIGNED.

Mr. RAINEY, from the Committee on Enrolled Bills, reported that
they had examined and found trulyenrolled bills and a joint resolu-
tion of the following titles; when the Speaker signed the same :

An act (8. No. 27) for the relief of Amos B, Ferguson ;

An act (8. No. 76) granting a pension to Mary Ann Mcﬁ‘arland;

An act (8, No. 22{))()§mnting a pension to Mary Kirby Smith Eaton
during her widowhood ;

An act (8. No. 334) for the relief of William Bowlin, late of Com-
pany L, Second Arkansas Cavalry ;

An act (8. No. 394) to place the name of Daniel H. Kelly upon the
muster-roll of Company F, Second Tennessee Infantry ;

. An act (8.No.535) granting an inerease of pension to Theodore
ardner;

An act (8. No. 547) granting a pension to Caroline M. Egbert;

An act (8. No. 594) for the relief of William W. Speirs, late assist-
ant surgeon United States Army;

An act (8. No, 686) granting a pension to Mary Emma Baptist and
Daisy Baptist, minor child ;

An act (8. No.704) granting a pension to Grace Aikins;

An act ES. No. 712) granting a pension to William Louf[on;

An act (8. No.744) granting a pension to Sarah McCooey ;

An act (8, No. 849) granting a pension to James C. Downer;

An act gS. No. 871) ting a pension to William Emerson ;

An act (8. No. 902) for the relief of Carl Jussen;

An act (8. No. 1029) for the relief of John M. Lord ;

An act (8. No. 1068) for the relief of T.B. Kelly ;

- An act (8. No. llﬁf)g granting a pension to Mary McAdams;
B Anhsct (8. No. ) granting a pension to Emily Hughes, alias
urch ;

An act (8. No. 1275) granting a pension to John Charles Black ;

An act (8. No. 1322) granting a pension to John G. Merritt;

An act (H. R, No. grfor the relief of Alexander Anderson, late
first lieutenant Fourteenth New York Volunteer Cavalry ;

An act (H. R, No. 234) for the relief of John F. Andrews, postmaster
at Washington, Georgia;

An act (H. R. No, 720) for the relief of John Eaton ;

An act (H. R. No. 1966) for the relief of J. H. Duncan, postmaster
at Elberton, Georgia ;

An act (H. R. No. 2396; for the relief of John E. Williamson ;

An act (H. R. No. 3980) to confirm the title to the northeast quar-
ter of the northwest quarter of section 7, township 81 north, range
4 east of the fifth principal meridian, Clinton County, Iowa ;

An act (H. R. No. 3565) Eranting a pension to Dr. P. F. Reuss, late
surgeon Seventh New York Volunteers;

An act (H. R. No.4976) to increase the pension of certain pensioned
soldiers and sailors who have lost both their hands or both their feet
or the sight of both eyes in the service of the country; and

A joint resolution (H. R. No. 169) anthorizing the payment of the
accounts of Lieutenant James T. Leary, an insane officer,

TESTING IRON, STEEL, ETC.

The SPEAKER laid before the House the following m from
the President of the United States; which was laid on the table and
ordered to be printed :

Tv the House of Representatives :
1 have the honor to transmit herewith the report of the board for testing iron,

To Mr. RoBixsoN, of Indiana, for the remainder of the session, on
account of sickness;

To Mr. GUNTER for the remainder of the session, on account of ill-
ness in his family ;

To Mr. THoMPsON for the remainder of the session, on account of
important business ;

To Mr. WRIGHT, for the remainder of the session 3

To Mr. TrproN, for the remainder of the session ;

To Mr. SWANYN, for six days;

To Mr. GLOVER, indetinitely, on account of sickness ; and

To Mr. BeNEDICT, for the remainder of the session, on account of
important business.

LEAVE TO PRINT.

The SPEAKER. The gentleman from Ohio, [Mr. EWING,] under
instructions unanimously given him by the Committee on Banking
and Currency, asks consent to have printed the interviews with that
committee on the question of resumption of specie payments.

There being no objection, leave was gra.nt.ege

WITHDRAWAL OF PAPERS.

Leave for withdrawal of Eeapm was granted in the following cases,
no adverse reports havin en made :

To Mr. McManOX, in the case of Robert Dickey ;

To Mr. BRENTANO, in the case of Herman Flock ;

30 Mr. Evans, of Pennsylvania, in the case of Mrs. R. F. Hall;
an

To Mr. Br1GHT, in the case of William Brindle.

ALLEGED FRAUDS IN PRESIDENTIAL ELECTION.

The SPEAKER laid before the House the following message from

the President of the United States:
DEPARTMENT OF STATE,
Washington, June 13, 1878.

Sm: I had the honor to receive and lay before the President, for his instruction
upon the same, the following resolution, transmitted to me from the ial com-
::ii;iteeof the House of Representatives, of which Hon. CrarksoN N. POTIER is

rman :

L Ived, That the Secretary of State be requested to furnish this committes all
the original eommunications, whether written, printed, or telegraphic, now in or
which may have been in the office of the Secretary of State, and which may be
under his control, received by him or other person in the State Department,
Elrpordngtomma from either or all of the bers of a ission of which

on. Wayne MeVeigh and Hon. James H, Harlan were bers ; which is-
glon was sent by the President to New Orleans, Lonisiana, in A rfl, 1877; aund also
certifi pies of all ications, whether written, ‘priutgd. or telegraphie,
delivered to or sent to'said commission, or to all or either of the members of said
::‘Isn&mdl}n, tmn,l_ the State Department or the President, which passed through

‘While the President does not consider that the publication of the documents
sought for by the resolution is at all incompatible with the public interests, yet he
is unable to perceive that the subjectin t of which this information is songht
is within the anthority of inquiry imparted to the committes by the House of Rep-
resentatives. Ho upon this view of the matter directed me to communicate to
the House of Hepresentatives the documents desired by the resolation of the com-
mittee for such disposition as may seem to the Hounse suitable.

I am, with great respect, your obedient servant,
WM. M. EVARTS.

To Hon, SAMUEL J, RANDALL,

Speaker of the House of Representatives,

Mr. BUTLER. I move that this message, with the accompanying
doenments, be referred to the select committee of investigation on this
subject, and be ordered to be printed.

The motion was agreed to.

EMPLOYES IN THE TREASURY DEPARTMENT,

The SPEAKER also laid before the House a letter from the Secre-
tary of the Treasury, transmitting, in reply to a resolution of the House,
the names of the employés in that Department who were honorably
discharged from the military or naval service of the Government by
reason of disability ; also the names of employés who served in the
military service of the Government; which was referred to the Com-
mittee on Civil-Service Reform.

Mr. BURCHARD. I move toreconsiderthe various votes by which
references have been made thisevening; and alsomove that the motion
to reconsider be laid on the table.

The latter motion was agreed to.

FINAL ADJOURNMENT.

Mr. WOOD. TIrise to a privileged question. I have reason to be-
lieve that the Senate will concur in the resolution which I now offer,
naming Tuesday next at four o’clock p. m. as the time for the final

ournment.
he Clerk read the resolution, as follows:
Regolved, (the Senat. ring,) That the time fixed by the two Houses of Con-
ﬁreaa for the final adjournment of the second session of the Forty-fifth Congress is

ereby extended to four o'clock p. m., on Tuesday, the 18th day of June current;
and at that time the President of the Senate and the 8 arof the House of Rep-
resentatives shall adjourn their respective Houses wi t day.

The resolation was agreed to.

Mr. WOOD moved to reconsider the vote by which the resolution
wmlii I;Lgre%cll to; and also moved that the motion to reconsider be laid
on the table.
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The latter motion was agreed to.
POST-ROUTE BILL.

The SPEAKER announced the appointment of Mr. CANNON, of Illi-
nois, Mr. Morrisox, and Mr, WADDELL as the conferees on the part
of the House npon the post-route bill.

LEGISLATIVE, ETC., APPROPRIATION BILL.

Mr. ATKINS. I rise to make a privileged report, which I send to
the desk. ,

The Clerk read as follows :

The committes of conference on the disagreeing votes of the two ITousea on the
amendments of tho Senate to the bill of the House No. 4104, making ropriations
for tho legislative, executive, and judicial expenses of the Government for the flscal
year ending June 30, 1879, and for other purposcs, baving met, after full and free
conference, have been unable to agree.

J. D, C. ATKINS,

M. J. DURHAM,
CHAS. FOSTER,
Managers on the part of the House of Representatives.
WILLIAM WINDOM,
WILLIAM B. ALLISON,
JAMES B. BECK.
! ) Managers on the part of the Senats,

Mr. ATKINS. Mr. Sieaker, it wonlimpear from the reading of
this report that there has been a gen disagreement, but I will
state to the House, as I stated the other day, that there are only two

ints of difference, I might say but one point of any materiality,
Kcauae the other, which is a small point of difference, the Senate
are willing.to concede. The real matter of confroversy between the
conferees of the two Houses is this: weinsist nupon the salaries of the
Benate employés being placed at rates co: nding with the salaries
of our employés. They insist upon fixing the ecompensation of their
own employés. That is the point of difference. It is for this House
to determine. I must say, as a member of the conference committee,
I am not willing, so far as I am concerned, to concede the Senate
employés should be paid more than our own. Imade thatstatement
the other day, and made it in good faith. I wasin earnest. Iam in
earnest now. I can see no good reason for this unjust discrimination,
This committee comes before the House to-night and desires the ques-
tion to be settled. I should like to see the question settled.

Mr. MILLS. Does the Senate object to paying our employés the
same as their own ¥

Mr, ATKINS. Not at all.

Mr. EDEN. That question is not involved.

Mr. ATKINS. Asthe gentleman from Tennessee has said that ques-
tion is not at all involved, I have no doubt the Senate wounld be will-
inﬁio pay our employés just as much as we desire to pay them.

. EDEN. Twice as much as they get now.

Mr. ATKINS. They do not think of the question of money.

Mr. BEEBE. Will the gentleman from ‘I('lennemee yield to me?

Mr. ATKINS. I will.

Mr. BEEBE. I ask the gentleman to yield to me for the purpose
of getting the matter before the House, and in order to reach some
sort of determination I ask to introduce the resolution I send to the
Clerk’s desk.

Mr. ATKINS. I will hear it read.

The Clerk read as follows :

Tesolved, It is the opinion of this Honse that its conferees on the legislative, ex-
ecutive, and judicial jon bill should under tho circumstances yield to the
conferees on the rartn the Senate the claim of the Senate in said biil as to the
compensation of its own officers and employés.

Mr. ATKINS. I take no offense whatever at the gentleman from
New York for offering that resolution. I am willing the Houseshounld
test it. Inso far asI am concerned I rather wish they would do it. I
say for myself I am utterly opposed tothe Senate being allowed to fix
the compensation of itsownemployés. 1believethe fundam entallzlprin-
ciple which lies at the bottom of this whole matter is that the House
is %iven the right to say what the salaries of the SBenate amg;oyéa
shall be, just as much as we have the right to say what shall be the
salaries of Senators. There is as much justice for the Senate fixing
their own salaries at §10,000 while ours remain at $5,000 and to say
the House shall submit to that discrimination as there is to say the
salaries of their employés shall be so much higher than our own em-
pl(ﬁ'és. Iam op?nsed to the injustice of this discrimination.

r, BEEBE. I ask the gentleman from Tennessee to yield to me a
moment before he concludes. [Cries of * Vote!” “Vote!”] I desire
to say one word only. [Criesof “Vote!”] I wish to say one word
in justice to myself, and the gentleman from Tennessee I understand
will yield to me.

Mr. ATKINS. I will.

Mr. BECBE. Ishall not take the time of the House to any great
length. I simply desire to say I do not coneur in the idea that this
House has the right to control the expenditures of the Senate. We
have the right under the Constitution to originate revenue bills and
appropriation bills, if you please, and when we originate them the
Constitution says the Senate shall have the right to amend as in other
cases. The ri%ht of control is quite a different matter from the right
to originate. I now ask for a vote on my resolution.

Mr. CLARK, of Missouri. Let the resolution be again read.

The resolntion was again read.

o ‘25{1;0 RI]INNELL I shouldlike to ask a question. [Cries of “Vote!”
otel
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Mr. BEEBE. I demanded the previous guestion with the consent
of the gentleman from Tennessee.

Mr. DUNNELL. I have the right to ask a question.

The SPEAKER. Not after the previous question is demanded.

Mr. HARRIS, of Virginia. The House is dividing on the question,
and debate is not in order.

Mr. BRAGG. The House is in progress of division.

Mr. BEEBE. I demand the previous question.

Mr. BRAGG. The House has voted by voice and a division has
been called, the Chair having decided the “ayes” had it. Now can
the gentleman demand the previous question ?

Mr. SAYLER. The gentleman demanded it before he took his seat.

Mr. BEEBE. The gentleman from Tennessee yielded to me to de-
mand the previous question before taking my seat.

Mr. HAERIS, of Virginia. The Speaker submitted the question
and announced the “ayes” had it, and then a division was demanded.
}imake the point the gentleman cannot interrupt a division of the

ouse.

The House divided; and there were—ayes 71, noes 48.

Mr. MAISH demanded the yeas and nays.

The yeas and nays were ordered.

The guaation was taken; and there were—yeas 116, nays 94, not

voting 81; as follows:
YEAS—I110.
Acklen, Culberson, Lindsey, Ryan,
Aldrich, Cutler, Loring, Sap{l,
Danford, Marsh, Shallenberger,
er, John H. Deering, Mayham, Sinnickson,
T, H. Denison, MeCook, Smalls,
Bayne, Eam MeGowan, Smith, A. Herr
ba, Erret McKinley, Starin,
Bicknell, Evans, I. Newton Metcalfe, Stephens,
Bisbee, Evans, James L.  Mil Stewart,
Blair, Frye, Mitehell, Stono, John W,
Bl Gardner, Monroe, Stono, Joseph C.
Bouck, Hale, Mo trait,
Brewer, Nea Thompson,
Brigﬁa, Harme Norcross, Townsend, Amos
Bright, Harris, Benj. W.  O'Neill, Townsend, AL L.
en, Iaske Overton, Tucker,
Burchas Teter, Datiorson, G. W.  Wait "
rcha *atte: . W. ai
Bni‘rliul:L Hnbrbl:;ll Phelps, Walker,
Butler, Hunter, Phillips, Ward,
Cain, Hungerford, Pollard, Warner, :
C ttner, Price, White, ITarry
Caswell, Jones, John 8. Pridemore, White, Michael D.
Chalmers, oyee, ugh, Wwill A. 8.
Chittenden, Koifer, Ra '3' Williams, Amilrew .
Cole, Keightley, Randolph, Williams, C. G.
Conger, . Kete i Teed, Willis, Bonj. A.
Cox, Jacob D. Lapham, Rice, William W. Willits,
po, Robinson, G. D.
NAYS—04.
Atkina, Crittenden, Hartzell, Roaa,
Banning, Cummin, Hatcher, Sampson,
Blackb avidson, Herbert, Sayler,
Blount, Davis, Joseph J.  Hewitt, Abram 8. Scales,
Boone, Dean, Hewitt, G. W. Singleton,
Boyd, Dibrell, House, Bm.ﬁh. William E.
anﬁ' Dickey, . Hunton, Southard,
Cabell, Douglas, Jones, Jamea T. Bparks,
Caldwell, John W. Dunnell, Xenna, Springer,
Caldwell, W. P. Durham, Kimmel, Steelo,
Candler, Eden, Landers, Stenger,
Carlisle, Elam, Ligon, Throekmorton,
Claflin, Evins, John . Townshend, R. W.
Clark, Alvah A. Felton, Mackey, €T,
Clark of Missouri, Finley, Maish, Turney,
Clark, Rush m MeKenzle, Vi
Clarke of Kentucky, y Mauldrow, Whitthorne,
Cl{mnr. Oliver, Wiggin
Cobb, Giddings, Rea, Wi , James
Collins, Goode, b Willisms, Richard
Cook," Hardenbergh, Reilly, ‘Willis, Albert S.
Covert, Iarris, Henry R, Ru-ﬁ.1 Americus V. Wilson,
Cox, Samnel S. Harris, Jolin T. Riddle,
Cravens, Harrison,
NOT VOTING—&L.
Alken, Foster, Kelley, binson,
Killinger, Schleicher,
Ballon, Faller, Knapp, xton,
Banks, Garfield, Knott, Shelloy,
Bell, Ganse, Luttrell, Slemons,
Benedict, Gibson, {ﬂdo. Swann,
Bland, Glover, ning, Thornbargh,
b= R Ou
ges, amilton, o an Vorl
Buckner, [lart, ay, Wadidell,
Bundy, e, Morrison, Walsh,
Calkins, Hazelton, Morse, Watson,
Camp, Hendee,' Muller, Welch,
Campbell, Henderson, Patterson, T.M. Williams, Jere N.
Dm'gs, Horace Henkle, Poddie, rcmfl
Dwigh Potter, Wright,
Eic Hooker, Pouni, Yeates,
Ellis, Humphrey, Powers, Young.
s James, ﬁ:iun,
Ewing, Jones, Frank bbins,
Fort, Jorgensen, Tiobertson,

So the resolntion was adopted.
Dnrinﬁ the call of the roll the following announcements were made:
Mr. PUGHL. I am paired with Mr. MARTIN, of West Virginia, I
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am informed by Mr. MARTIN’S friends that I am at liberty to vote on
this question. I therefore vote *ay.”

Mr. McGOWAN. Iam paired with Mr. GUNTER, of Arkansas, but
not regarding this as a political question I vote *ay.”

The result of the vote was then announced as above stated.

Mr. BEEBE moved to reconsider the vote by which the resolution
was adopted ; and also moved that the motion to reconsider be laid on
the table.

‘The latter motion was agreed to.

Mr. ATKINS. I now move that the House further insist on its dis-
agreement to the amendments of the Senate on the legislative appro-
priation bill, and agree to the further conference as for by the
Senate thereon.

The motion was agreed to.

Mr. ATKINS moved to reconsider the vote just taken; and also
movyed that the motion to reconsider be laid on the table.

The latter motion was a 1 to.

The SPEAKER. The Chairappoints as conferees on the legislative
appropriation bill Mr. ATKINS of Tennessee, Mr. DUrRHAM of Ken-
tucky, and Mr. FosTER of Ohio.

INTERNAL REVENUE.

Mr. TUCKER. I demand the regular order.

The SPEAKER. The regular order is the further consideration of
the bill to amend the laws relating to internal revenue. The gentle-
man from Kentucky [Mr. CARLISLE] will resume the chair.

The SPEAKER pro tempore, (Mr. CarrLisLE.) The House, as in
Committee of the Whole, resnmes the consideration of the bill (H. R.
No. 4414) to amend the laws relating to internal revenue. The gen-
tleman from Virginia [ Mr. TUCKER& has offered an amendment,
which the Clerk will read, and demands the previous question on the
amendment and the paragraph.

The Clerk read as follows :

In section 14, after line 22, add as follows :

That subdivision 6 of said section 3244 of the Revjsed Statutes be, and hereby
is, amended tiyt ngﬂ{ln ti) sl.ir::lufubdivla{im a:uflnllnwm oA %

P’f‘ﬂﬂd@d’ shal 4w, or an cen manufacturer o pnrﬁhm
Jeaf-1 of any li 1 de ngothar licensed mmnfsctmgltrl'n uantities
less than the original package for use in his own manufactory exclusively.

The previous question wasseconded and the main question ordered.

The question being put on the amendment, there were—ayes 73,
noes 65.

So (further conunt not being called for) the amendment was adopted.

The Clerk resnmed the reading of the bill, and read the following
paragraph of section 16:

Upon the presentation to the collector of internal revenune of a detailed from
the ma'%en tor of customs and a certificate from the collector of enstoms at the port
from which the goods are to be e that the removed from the manu-
factory under bond, and deseri in the t of the collector of internal reve-
nue have been received by said collector ot customs, and that said were doly
laden on board of a foreign-bound vessel, naming the vessel, and that said mer-
chandise was entered on the outward manifest of said vessel, and that said vessel
and were duly cleared from said port, and npon the payment of tax on defi.
:ih?ilc{'eg; any, the Eondsmqulmd to be given under the ms of this section

can

Mr. BURCHARD. I offer the following amendment :

In line 21, strike out the words “required to" and inscrt * which have been or
shall hereafter.”

The amendment was adopted.

The Clerk resumed the reading of the Dbill, and read the following
paragraph of section 16:

Every person who, with intent to defrand the revenne laws of the United States,
rel (‘rr"_?or h& be relanded, within the jurisdiction of the United States, any
manufactured tobacco, snuff, or ci which have been shipped for exportation
under the provisions of this act, without properly entering such tobaceo, snuff, or
cigars at a custom-honse and paying the proper customs and internal-revenue taxes
th or who receives such relanded tobaceo, snuff, or i and every person
who aids or abets in such relanding or receiving of such tobacco, snuff, or cigars
sball be fined not exceeding £5,000, and ims}risonod not more than three years, and
all tobaceo, snuff, and cigars so relanded shall be forfeited to the United States,

Mr, LAPHAM. I offer the following amendment:

In line 32, after the word *shall,” insert the words *on condition ;"* and in line
33 strike out the word “and " and insert the word ‘‘or;" so that it will read:

Shall, on conviction, be fined not exceeding §5,000, or imprisoned not more than
three years, &e.

As it is now the penalty is both fine and imprisonment. The word
should be “or.”

The amendment was adopted.

Mr. KELLEY. I offer the amendment which I send to the desk,
to come in as a new section after the paragraph last read. I maysay
that I believe it has the approval of the committee, certainly of the
subcommittee of Ways and Means that prepared this bill, I should
say more but for the rule which has restricted debate.

g‘ha Clerk read as follows:

After line 35, insert the following :

That for the purpose of 'Em'unﬁng frands :Amn the revenue, the Secretary of
the Treasury is hereby nuthorized and directed to provide, by appropriate régn-
lations, {le:lysmn by which each and every cigar manufactured in or imported into
the United States shall have affixed to it a slamp before being sold or offered for
sale, which said cigar-stamps shsll so corresp wi t now requi by
law to be affixed to each box of ¢f that the same can be identified as
appertaining to sald box-stamp and be readily di.stlnfuishn.bla m those apper-
taining to any other box-stamp. And, as part of said regulations, the Secretary
of {he Treasury is further anthorized to remit and discontinue such of the pro-
visions, requirements, and penalties now provided by existing laws in relation to
the branding of boxes to cantionary notices, and as to the prohibition of second
or repeated nse of cigar boxes, and also as to the giving of bonda by cigar manu-

facturers, and the keeping and rendition of accounts, as in hia jud, t shall
become inexpedient nﬁunneeemry. i~ Fdwmen

And from and after the date at which said regulations shall go into effect, all

enalties no;]:ﬁmvitled by law in relation to the terfeiting or d use of

x-stamps 1 ag;p!g]md be in force as to the counterfeiting or second unse of
said cigar-stamps for individual cigars; and the sale or offering for sale of cigars
not bearing such stamps shall be unlawful, under the same penalties now pre-
scribed by law for the sale, offering for sale, or use of cigars in Loxes not properly
stamped with box-stam

The same system \mﬁ the said regulations shall also be extended to cigarettes,
which shall be mulred to be made I:Eﬂi]n kages of such ber and weight as
may be preseribed, which packages 1 be treated, as hereinbefore required, as
cigars, to be stamped in the like manner and uhder the like penalties. Ani forthe
shall be deemed and taken toinclude chervots,

purposes of this act, the word cigar

And to de&ag’ the cost and expense of carrying said system into effeet, thore shall
be paid by each importer and manufacturer of’cigars, in addition to 1he tax pro-
vided by law, the sum of one cent for each box-stamp and eorresponding cigar-
stamps each box of twenty-five cigars; the sum of two cents for each box-
stamp and ding cigar-stampa for each box of fifty cigars; the sum of
three cents for each box-stamp and corresponding ci -stam‘rs for each box of one
hundred cigars ; the sam of four cents for each box-stamp and corresponding cigar-
stamps for each box of two hundred and fifty cigars: the sum of five cents for cach
box-stamp and corresponding cigar-stamps for each box of five hundred cigars;
and in the same proportion for packages of cigarettes made up as hercinbefore

preseribed.

And the said Seere: of the Treasury is further anthorized and directed to
rescribe such reasonable regulations as may be requisite and necessary to enforce
# collection of the revenne under and by such system, and the payment by manu-
facturers and importers of cigars of the sums herein deelared ns the cost of said
stamps, and to use and disburse the amount so collected in payment of the cost and

expense of enforcing and continning said system.
d the said Secretary of the Treasury is further authorized to provide in said
regulations for the issue to an manufacturer, upon proper bond and security, of

the cigar stamps he may n in his b , the hox: for which shall be
held by the eollector until required by such man for the packing and
offering for sale of his said cigars.

Mr. SAYLER. I hope the House will not adopt that amendment.
I state here from information that the adoption of an amendment
requiring a stamp to be put npon each cigar will impose a burden
upon the manufacturers of the ordinary or common eigars that will
utterly destroy the business. I hope it will not be entertained Ly
the House.

Mr. WILSON. I wish to state that there are thirty millions of
cigars annually made in the city of Wheeling alone.

r. KELLEY. In the present temper of the House I withdraw

the amendment.

Mr. TUCKER. I offer an amendment which is recommended by
the Commissioner of Internal Revenue, and which I think is right.

The Clerk read as follows:

Add at the end of line 61, page 38, the folluwins:
And further, by striking out, in line 8, the “manufactories "' and insort in
** manufacturers."”

lieu thereof the word
The amendment was adopted.
The Clerk resumed the reading of the bill, and read as follows :
That section 3397 be, and the same is h , amended by striking out the words

“ withont burning into each box with a brandibg-iron,” and inserting in lisu thercof
the words * without stamping, indenting, burning, or impressing into each box in
a legible and durable manner ;" ani that said section be Purther amended by add-
ing thereto the following words: * Provided, That cigars packed expressly for ex.
port, and which shall be rted to a foreign country under the restrict aml
regulations preseribed by the Commissioner of Internal Revenue and approved
bgnt.ho Secretary of the T‘l-eaa ury, shall be exempt from the provisions of 800-
tion, and also from the provisions of section 3393 of the Revised Statutes, requiring
o label to be affixed to each box.”

Mr. TUCKER. I offer an amendment to that paragraph, which is
recommended by the Commissioner of Internal Revenue, so as to make
this clanse correspond with one greviou.sl_\r acted upon, by adding to
the section the words, “and farther, by striking out the name of the
manufacturer, in the fifth line,” and inserting in lieu thereof the
number of the manufactory.”

The amendment was to. .

Mr. BURCHARD. I offer the following amendment to the section,
which is recommended by the Commissioner of Internal Revenne:

Insert at the close of section 4, page 11, line 27, after the foregoing amendment
to the seventh pmyrlph of section 2444, as follows:
mghfst mﬁhun 18 of an act to = ;?u;l.nllng

or other purposes, approv ‘ebruary
the definition crgu w‘hﬂlo«all: dealer in malt I.i‘
deal in spiritous liquors,” the words, ** at wholesale,” and by strikin
*“ wholesale " in the twenty-second line thereof and inserting ** and it is hereby pro-
vided that no further collection or epecial tax as retail dealers in malt liguors u‘mll
be made from brewers for selling malt liguors of their own manufacture in the
original stamp eight-barrel package.

I'hat section 18 be further amended bguldingafterthawmﬂ “*him," in the twenty-
fourth line thereof, the words "‘or purc! and El‘ocu.rml by liim in his own casks or
vessels under the provisions of section 3349 of the Revised Statutes, bat the quan-
tity of liquors so pu shall be included in calenlating the lability to brewers'
special tax of both the brewer who manufactures and sells the same and the brewer
who purchases the same.”

Mr. SAYLER. Thatisallright. There can be no objection to that.

The amendment was ﬁ?d to.

Mr. BURCHARD. I move to insert in line 123, page 16, the
following :

If it shall appear at any time that there has been a loss of distilled spirits from
any cask or other age hereafter deposited in the distillery warehouse, other
than the loss provided for in section 3221 of the Nevised Statutes of the United
States which, in the opinion of the issi of Internal Revenne, {s excessive,
he may instroct the collector of the district in which the loss has ocenrred to re-
quire the withdrawal from the warehouse of any such spirits and to collect the tax
acerued upon the original quantity of distilled spirits entered into the warchouse

and internal-revenue laws,
8, 1875, be amended by inserting in
nors, after the words * who does not

in such cask or package, together with the interest acerued thereon, if any, notwith-
standing that the time specified in any bond given for the withdrawal of the spirits

entered into warehouses in snch cask or packago has not expired; if 1he said tax
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the amount doe upon

and interest are not paid on demand, the collector shall re
ected as other taxes ave

his next monthly list, and it shall be assessed and
assessed and collected.

The amendment was agreed to.

The Clerk resumed the reading of the bill, and read as follows:

SEeC. 17. That the Commissioner of Internal Revenne may establish factories at
any of entry in the United States, and at any other place not a port of entry
which the 7 of the Treasury may designate as proper for the purposes of
his section, to be known and designated as export tobaceco-factories, intended for
the manufacture of cigars and tobaceo exclusively for export, upon the nptflinnﬁan
of any person or firm intending to éngage in the manufacture of cigars and tobaceo
exclusively for export; and apon the a:gpllmt.'a furnishing a statement under oath
setting forth the place, and particularly describing the hnildinﬁ, giving the city,
the street, and the number of the street where the manufacture is to be carried on,
and upon the execution of such bonds as said commissioner may prescribe, condi-
utgm: {nr a faithful compliance with the laws of the United States in the conduct
o usiness.

Mr. TUCKER. Imove tostrike out the word “may ” in line 2 and
to insert in lien thereof the word “shall ;” so that it will read:
That the Commisssioner of Internal Revenue shall establish factories, &ec.

The amendment was to.

Mr. BURCHARD. Imove to strike owt in the second line the word
“establish” and to insert in lieu thereof * aunthorize the establish-
ment of.” This amendment is suggested Dy the Commissioner of
Internal Revenue, who does not want to establish them himself, but
wants authority only to let them be established.

The amendment was agreed to,

The Clerk resumed the reading of the bill, and read as follows:

Every such manufacturer shall keep the books and make the inventorics and
mounthly reports required by law of other manufacturers of cigars and chewing-
tobacco. But such manufacturers shall be relieved of the requirements of the
law relative to the mode of packing, stamping, branding, aflixing labels or cantion-
notices on cigars and tobacco put up and removed for consumption or sale in the
United States.

Mr. TUCKER. Imove,in line 49,tostrike out the word chewing;”
so that it will apply to all tobacco.

The amendment was agreed to.

The Clerk resumed the reading of the bill, and read as tollows:

The Secre of the Treasury is aathorized and hereby directed, under such
rules and regulations as he may prescribe, and after the filing of such bonds as he
may require, and under the supervision of such officer as he may designate, to is-
suo permits for the removal in original ) of any leaf-tol or Mherﬂ

INTERNAL REVENUE.

The House resumed the consideration of the bill (H. R. No. 4414) to
amend the laws relating to internal revenue.

Mr. HARRISON. I desire to offer an amendment, to como in after
the paragraph last read, providing for a progressive income tax, which
was directed by this House last winter by a two-third vote,

Mr. HEWITT, of New York. I have an amendment relating to
the subject to which this section refers.

+ The SPEAKER pro tempore. That amendment will be first in order,

The amendment of Mr. HEWITT, of New York, was read, as follows:

The Commissioner of Internal Revenue, upon the excention of snch bonds and
compliance with such regulations as he, with tho approval of the Secretary of the
Tretumrg shall prescribe, shall designate and establish at any port of entry in the
TUnited States bonded warehouses for the storage of mannfactured tobaceo, snuif,
and cigars intended for exportation, selecting suitable buildings or parts of build-
ings for snch p to be r led by tho eollector of internal revenue in
charge of exports at snch ports, to be known as e port bonded tol warel y
and to be used solely and exclusively for the storage of manufactured: tobaceo,
snufl, and cigars in bond for am‘mﬂoﬂ. Such warchouse shall occupy one
entire building, no part of which 1be used or occupied for any business or pur-
g:e whatever except for storage as aforesaid. No manufacturer of or dealer or

ker in tobaceco, suuff, or cigars shall be interested, directly or indirectly, in such
warehouse, nor act as an officer or agent of the Government for any purpose con-
nected therewith. Any person who shall nse or occupy such warchouse or any
thereof, except as herein provided, or who shall remove or aid or abet in re-
moving any tobaceo, snuff, or ol or any package Enmoﬂ.ingtomut:du tobaceo,
anuff, or cigars, from any such warehounse, except as herein provided, shall on con-
vietion be fined for each such offense not less than £100 nor more than £1,000, and
be imprisoned not less than six months nor more than two years. The warchouses
hereby authorized shall be nnder the control of the collector of internal rev-
enus in charge of exports at tho port, and shall be in the joint eustody of the
proprietor and the internal revenue storekecper assigned Lhereto, and shall be sé-
cared by locks prescribed by the Commissioner of Internal Revenue, and shall be
under such farther regulations as the Commissi of Internal Revenue, with the
sgpmal of the Secretary of the Treasury, shall preseribe. ‘The United States
shall not issue nor bo responsible for the safety of the goods deposited in any ware-
hounse hereby authorized to be established. ¥ -

All handling of tho goods deposited in such warehouses shall be performed in
the presence and under the supervision of the storekeeper. No expense ineident
to the removal, transportation, storage, withdrawal, or exportation of goods nunder
the provisions of this act shall be n chas upon the United States. The charges
for labor and for storage on tho goods deposited shall be fixed by agreement be-
tween the depositor or owner of the gooids and the proprietor of the warehounse,
subject to appeal to the Commissioner of Internal Revenus, who is hereby empow-
nreill to adjust any differences which may thus be brought before him.

The proprietors of the export bonded tob. wareh hereby authorized to
be established shall reimburse to the United States the com tion paid to the

terials imported into the United States, withoutmmmt of duties th s
on shipboard or from the bonded warchouse in w’ the same may be stored, into
any l‘ncto? established as aforesaid for the manufacture of cigars and tobacco ex-
clusively for export, for the purpose of being used in such manufacture. The,
bonds given for such removals shall be 1 upon isfactory evid fur-
nished to the collector of customs receiving the same that the leaf-tobacco or other
materials withdrawn as aforesaid withount the payment of the duties thereon have
been nsed as hereinbefore provided, and that the cigars and other products thereof
bave been actually exported. And under such rules and re tions as the Secre-

tary of the Treasury may prescribe, grown in the United States and used
in export factories under this section exclusively for ex of the cigars or to-
bacco manufactured therefrom, or in which such tobaceo s be a constituent, all

internal-revenne taxes shall be remitted or a drawback allowed therefrom.

Mr. RANDOLPH. I wish to inquire of the committee if that
claunse allows persons foreign to our Government to introduce leaf-
tobaceo without any tax upon it at all for manufacturing purposes{
If it does, it is a discrimination against our eitizens and in favor of
foreigners that we ought not to make.

Mr. SAYLER. This relates to leaf-tobacco exported and not to
leaf-tobacco imported. There is no objection of the kind to which
the gentleman refers to this paragraph.

Mr. RANDOLPH. I wonld ask to have the paragraph read again,
80 that we may understand it.

Mr. BANNING. I object.

Mr. RANDOLPH. I understand that it is the right of a member
to have a proposition pending before the House read.

The SP R pro tempore. Every member is entitled to have a
proposition read once, but this paragraph has been read once.

r. RANDOLPH. I have known it done three or four times.

The 158.P]3}.AJ4LIE‘.R pro tempore. That mnst have been by unanimous
consen

Mr, RANDOLPH. It is sharp practice, but I suppose it will work
out all rﬁg]t-.

Mr, BURCHARD. Idesire to say tothe gentleman that this allows
tobacco that is imported in bond to be exported again without the
;myment of duty. The fobacco does not come into the United States

or consumption. : .
Mr. BANNING. I call for the m%ula.r order.
The Clerk resumed the reading of the bill, and read the following :

The Commissioner of Internal Revenue, subject to the approval of the Secretary
of the Treasury, is hereby authorized to make all needful rules and regulations to

carry into operation and effect the provisions of this section.

MESSAGE FROM THE SENATE.

A message from the Senate, by Mr. SYMPSOX, one of its clerks, in-
formed the House that the Senate had passed, without amendment,
a bill of the House of the following title:

A bill (H. R. No. 762) granting a pension to John 8. Hall, of West

Virginia.
';‘ile message also announced that the Senate had passed and re-
quested the coneurrence of House in a bill of the following title :
A bill (8. No. 1404) to provide for the holding of a term of the dis-
trict and circuif courts of the Unifed States at Lincoln, Nebraska.

pers in charge of such warehonses ; anid the Commissioner of Internal Rev-
enue is hereby anthorized to prescribe, with the approval of the Secretary of the
Treasury, the time and mode of such reimbursement, and to enforce the same by
assessment and collection wherever necessary, in the same manner in which taxes
may be assessed and collected. Manufactured tobacco, souff, or cigars intended
for exportation, after bein% pﬂ&parly oxhjbim].‘mnrkeﬁ, and handled, and on the
execution of such bond and under such regulations as may be preseribed by the
Commissioner of Internal Revenue, with the approval of the Secretary of the Treas.
ury, may be removed from the manufactory without payment of tax, to be trans-
ferred l.li.mcﬂ_y to an export bonded tobacco warehouse established at any port of
entry as hereinbeforse wvided for export, and shall not be withdrawn therefrom
except for export or for return to the manufactory ; and the deposit in and with-
drawal from any such export bonded warehouse of manufactured tobaceo, sunif,
or cigars for exportation, or for return to the manufactory shall be made under
such rules and regnlations, and after making such entries and executing such
bonds, and giving, if required by the Commissioner, such other additional se-
curity as may be prescribed by the Commissioner of Internal Revenune, with the
approval of the Secretary of the Treasury; and such withdrawal for exportation or
return to the munnfactory shall be made within one year from the entry of the
goods into the said warchouse. There shall be aflixed to each pmzknﬁnf tobacco,
snuff, or cigars intended for removal or transportation to an export bonded ware-
house for export, before it is removed from the manafactory, an engraved stamp
indicative of such intention, to be provided and furnisbed as in other cases of ex-
portation of tobacco, snuff, or eigars under existing provisions of law. Any bond
gi;‘en under the provisions of this act shall be renewed, strengthened, or i 1,
m 1ime to time, as the Commissioner of Internal Revenue may require.

Mr. HEWITT, of New York. The object of this amendment is to
secure the establishment of bonded tobacco warehonses for export.
Strange as it may seem, there are in all poris of the United States
where steamships ecome and go no bonded warehouses for the export
of tobacco. Thisamendment is prepared by the Commissioner of In-
ternal Revenue, is approved by him, and it is petitioned for by the
Chamber of Commerce of New York and by other chambers of com-
merce. 1suppose there is no large commercial port in the world in
which bonded warehouses for to%n.oco as well as other commodities
do not exist. Yet to-day if an order arrives from Europe to ship
tobacco from New York, for instance, the order must actually go fo
Richmond and the good’s be brought over to be put upon the steam-
ship; and in the mean time the steamship upon which the tobaceo
was to be shipped may have left the port. This difficulty, which the
amendment is designed to remedy, is an interference with trade; and
it affects injuriously the value of tobacco, Thisamendment is in the
interest, not only of commerce but of the producers of tobacco, as it
tends to widen the market.

Mr. TUCKER. I will say that the Committee of Ways and Means
do not mq{)rt this amendment.

Mr. BURCHARD. The committee, however, are not opposed to it.

Mr, HEWITT, of New York. I understand that the committee do
not oppose it.

The amendment was adopted.

The SPEAKER pro tempore. The amendment offered by the gen-
tleman from Illinois [Mr. HArRrISON] will now be read.

The Clerk read as follows:

Insert the following as section 18:
SEc. 18, There shall be levied and collected, as hereinafter provided, for the year
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1 and annually thereafter, npon the gains, profits, and income of every person
residing in the United States, and of every citizen of the United States temporarily
residing abroad, derived from any source whatever, whether within or without the
United States, except as hereafter provided, and the gains, profits, and income de-
rived from any business, trade, or profession ecarried on in the United States by

any person ding without the United States, nnd not a citizen thereof, or from
rents of real estate within the United States owned 'I‘:Iy any person maid{ng with-
ont the United States, and not a eitizen thereof, the following tax, to wit:

o per cént. on the amount of such annual 8, profits, or income, over and
above the sum of £2,000 and under the snm of §3,000: Provided, however, That no
duty shall be levied or collected unless such gains, profits, or income shall reach
the snm of 2,500,

And a duty of 1} per cent. on the amount of such annual gains, profits, or income,
over and above the sum of £3,000 and under the sum of £4,000,

And a duty of 2 per cent. on the amount of such gains, profits, or income, over
and above the sum of $4,000 and under tho sum of §5,000.

And a duty of 2§ per cent. on the amount of such gains, profits, or income, over
and above the sum of £5,000 and under §7,000.
over

the district in which he resides, of the gross amount of his income gains, and prof
its as afi d ; but not including the amount reeeived any corporation whose
officers, as authorized by law, withhold and p::ly as taxes a per centum of the divi-
dends made and of the interest or conpons paid by such corporation, nor the wages
of minor children not received ; and every an and trustee, executor or ad-
ministrator, and any person Mﬁ’ng in any other fiduciary capacity, oras a resident
agent for, or copartuner of, any citizen or non-resident alien, deriving i fﬂm"
and profits from any busi trade, or profession carried on in the United Sfates,
3} from rents of real estato sltnsu:l th

erein, shall make and render a return, as

to the collector of the district in which he resides, of Lk ntofi Y
gaivs, an ts of any minor or person for whom he acts.
And itshall be the duty of every collector 1o notify, in writing, by mail or other-

wiso, all such persons in his district as he shall have reason to believe had o taxa-
ble income for the preceding year to make and render a liko return thereof, Amnid
such notice may be delivered to the person or left at his dwelling or usual place

business, or may be sent by mail.
rendering it, and shall bo made

E\'erg such return shall be signed by the ?ari%
in duplicate.to the collector, who will immediately transmit one copy to the Com-
of Internal Revenue, and the returns 1 be made in such forms and

of

And a duty of 3 per cent. on the amount of such gains, profits, or i
and above the sum of £7,000 and nnder §10,000.
And a duty of 3§ per cent. on the amount of such gains, profits, or income over
and al;nvg !he:gx;t of 10,000 nnt}]umler %Jg,ﬂ{tm. SFFLGH :
And a duty per cent. on the amount of suc ns, ts, or income over
u.i a‘llsorgn t:.m n?;u of 815.200 and gnder &2102% i ats,
ud a y of 5 per cent. upon the amount of such gains, pro or lncome over
mllj n'llnvg t:m:;zum of tn,goo aml&der M‘i,ﬂﬂof. A pains phodis acin
nd a du per cent. upon amount of sucl pro or income over
and above tllj:a sum of §35,000 and under £30,000.
And a duty of 8 per cent. on the amount of such gains, profits, or income over
amAl n‘l]:novg the :fmoount of £50,000 ua]ml nnderzs‘:fm,wt}!. D et Honidle
ud a duty 10 per cent. on the amoun suc proflts, or over
ani above the sum of §100,060.
1n cstimating the fgnma, profits, and income of any person, there shall be inclnded
aul income dorived from any kind of property, rents, interest received or accrued
upon all notes, bonds, and mortgages, or other forms of indebtedness bearing in-
terest, whether paid or not, if ﬁ)‘f and colleetible, interest upon notes, bonds, or
other securities of the United States; and the amount of all premium on gold
coupons; the gains, profits, and i of any busi , Pr ium, trade, employ-
ment, oflice, or vocation, including any amount received as or pay for serv-
ices in the civil, military, nuval or other service of the United States, or as Sen-
ator, chmmnmtlve. or Delegate in Congress ; the share of any person of the gains
and protits, whether divided or not, of all companies or partnershipa, but not in-
cluding the amount received from any corporations whose officers, a3 authorized
24 taxes o percentage of the dividends mad

and-

by law, withhold aml[ & k e gha dhul and of in-
torest or coupons pal y such corporal 8; profits above costs and exponses
actually received or realized in cash or cash value within the year from sales of real

estate purchased within two years previous to the year for which income is esti-

manner as may be preseribed by general rules and regulations of the Commissioner
of Internal Revenue, in order to ascertain the amount of hia income, gains, and
profits legné]zy liable to said tax; and where the party liable to the tax shall not bo
o resident of the United States the collector may in like manner mql:'lim a liko
retarn of any agent of such non-resident in order to ascertain his taxable income,

And it shall be the duty of the Commissioner of Internal Revenue to prepare and

forward to the collectors of internal revenue the needful schedules, Etmk& anid
ctions, with snch questions as he may deem necessary in order to elicit from
each person a full, fair, and uneguivocal account of his ineome, gains, and profits
liable to said tax.

1f any person having o taxable incomo shall fail or refuse, after being notified
as aforesaid to make such return, or shall make a false return, it shall be tho duty
of tho collector, after ble notice to such person of the time and place of
doing so, to proceed to make such return upon such evidence as he shall be able
to obtain frow any other source, or may bo offered by the person himself, and shall
add, as a penalty, to the amonrt of the tax doe thereon, 50 per cent. in all cases of
willful neglect or refusal to make and render a retarn, and 100 per cent. in all cases
of o false or frandolent retnrn having been rendered. The tax and the addition
thereto as penalty shall be assessed and collected in the manner provided for in
other cases of willfnl neglect or refusal to render a return, or of rendering a false
or frandulent retarn.

Auy person may appeal from the decision of the collector in such cases to tho
Commissioner of Internal Revenue. The form, time, and manner of p: ings
%n be subject to regulations to be preseribed by the Commissioner of Internal

venue.

And in all snch proceedings any person, in his own behalf or as such fiducia
agent, shall be permitted to declare under ocath, or otherwise show, that he or his
ward, bencficiary, or principal was not p of an income liable to be assessed

ions of this act, or may declare that an income tax has been

mated; the amount of sales of live stock, sugar, wool, butter, cheese, pork, beef,
mutton, or other meats, hay and grain, fruits, vegetalles, or other produnctions,
being the growth or produce of the estate of such y , but not including any
part thereof consumed directly by the family; and all other gains, profits, and in-
come drawn from any source whatever, but not including the rental value of the
bomestead owned and used or occupied by any person or by his family : Provided,
That no gift, devise, or property aoqui by inheritance, distribution, or succes- 4
sion 8 be accounted as gains, profits, or income under this seetion.

Mili or naval pensions allowed to any person under the laws of the United
States and the sum of §2,000 of the gains, profits and income of nndy rson shall
be exempt from said income tax in the manner hereinafter provided. Only one
deduction of 2,600 shall bo made from the aggregate income of all the members of
any family com of one or both parents and vne or more minor children, or of
husband and wife; but when a wife has by law a separate income, beyond the
control of her husband, and 18 living scparate and a from bim, such deduetion
ghall then be made from her income, gains, and profits; and guardians and trust-
ees shall be allowed to make the nction in favor of each ward or beneficiary,
except that in case of two or more wards or beneficiaries comprised in one family,
having joint proporm intercst, ouly one deduction shall be made in their favor.
For the purpose of allowing said luction from the i of any religious or
social community holding all their property and tho income therefrom jnint:fnnd
in ecommon, each five of the persons composing such society, and any remaining
fractional number of such persons less than five over snch E;o:m of five, shall be
hoil&'iit;) cioulamimte a family, and a deduction of §2,000 shall wed for each of
B m

In addition to the exemptions provided in the preceding section, there shall be
deducted from the gains, profits, and income of any person premi on in-

according to the 'Pm

d and paid elsewhere in the same year, under authority of the United States,
upon his income, gains, and profits, or those of his ward, beneficiary, or.;})ﬂnci al,
na required by law; and if the collector shall be satisfied of the truth of the deo-
mtt-inn. such person shall therenpon be exempt from income tax in the said dis-

It shall be the duty of each collector, on or before the 15th day of Febrnary, in
the year 1579, and of every succeeding year, to make triplicate lists of all tho re-
turns within his distriet, giving the l:ul.n:u::i resid gross § , exemptions,
deductions, and any other facts which, under the regnlations to be made by the
Commissioner of Internal Revenue, may be required. The collector shall imme-
diately thereafter transwit to the Commissionoer of Internal Revenuo ono of each
of the retarns madoe to the collector, with the original and duplicate lists aforesaid,
mtnlninﬁ one set of returns and the triplicato list in bis office. T the receipt
of said lists and returns the Commissioner of Internal Revenue a8 B00n A8
practicable, assess tho tax due by each person, and shall thereupon transmit the
original li~t, with said assessmenis, to tho collector, who shall give receipts there-
for as in other cases: Provided, however, That no collector 1 permit to be pab-
lished in any manner such income returns, or any part thercof, except snch genc-
ral statistics not specifying the names of individuals or firms as he may mako
public under such rules and regulations as the Commissioner of Internal Rovenoe
shall prescribe

In caso the Commissioner shall not, within the fifteen months allowed by law,
assess all the amounts omitted from any eriginal list as aforesaid, and the persons
liable to such amonnts shall make return thereof, as in otheér cases provided, with
waiver of the fifteen months’ limitation as to assessment imposed by law, the Com-

surance of life or property, and all national, State, eounty, and municipal taxes
paid by him within the year, whether such K:mn be owner, tenant, or mortgageor ;
all his losses actnally sustained during the year, arising from fires, fl ship-
wrecks, or incurred in trade, and debts ascerteined to be worthless, but exeluding
all estimated depreciation of values; the amount of interest paid during the year,
and the amount paid for rent or labor to cultivate land or to conduct any other
busineas from which incomo 18 derived ; the amount paid for the rent of the house
or premises occupied as a residence for himself or Lis family, and the amount paid
out for usual and repairs. No deduction shall be made for any amount
paid out for new buildings, permanent improvements, or betterments made to in-
crease the value of an pm&)erly or estate.

The salaries of the President of the United States, and of all judges of the Uni-
ted States, and of all officers, executive, judicial, and legislative, of any State of
tlie Union, sball also be deducted from the gains, protits, and income of any person,
and be exempt from the said tax ; and consuls of foreign governments who are not
citizens of the United States shall be exempt from any income tax imposed by this
act which may be derived from their oflicial emoluments or from property in for-
oign countries : Provided, That the govermnents which such consuls may represent
shall extend similar exemption to consuls of the Unired States.

That the tax hminbefmvid&l shall be assessed upon the gains, profits, and
jncome for the half year ending the 31st day of December, 1878, and of each suc-
ceeding year, and shall be assessed and levied in the year 1879, and each succesding

car, as herein gl‘ﬂv‘lded, and shall, after assessment, be due and payable upon no-

co and demand made as pmville& by section 3284 Rovised Statutes. When said

tax shall have been 1 by the U i of Internal Revenue and said
lists ghall have becn returned to the collector, he shall at once proceed to collect
tho tax assessed in the same manner as all other assessed taxes are required by law
to be collected ; and in case of default in the E:rmuut of the tax as required or any
part thereof, the penalty of & per cent. and interest at the rate of 1 per cont.
month shall also be collected in the manner preseribed by law in the ¢ase of ot
asse t If any person linble to pay the said tax neglects or refuses to pa;
the samo for ten days atter demand, the amount shall be o len in favor of the Uni-
ted States from the timoe it was due until paid, with, except in case of d
insane, or insolvent persons, the interest, penalties, and costs that may acerno in
addition thereto, upon all the real and personal property of the person assessed
within the collection district.

That it shall be the duty of every person of lawfnl age havinga taxable incom
during the preceding year to make and render a return on or ro the 10th day o

Jannary, or within twenty days thereafter, to the collector of internal revenune of

may make and certify ts of such ts to the collector ; or,
in case the n liable neglects or refnses to make the roturn, with waiverof the
amount of his liability, or of any portion thereof, then the tax, with an amonnt
thereto, in the caso of noglect or refusal to make retarn, &(}lml to 50 per cont.
thereaf, and, in case of a false or frandulent return, equal to 100 per cent thereof,
shall be due and payable on the 30th day of April in the year next snceceding that
in which the income, gains, and profits were received. And the Commissioner of
Internal Revenne s canse suit to bo instituted in the }Jropereourl. of the United
Btates for the recovery of the amount so found due and payable, together with a
penalty of 5 per cent. and interest, at tho rate of 1 per cent. per month for each full
lendar month, rockoning from the 30th day of April in the year next succoeding
that in which the income, gains, nnmﬂts were received.

That if mr person signing and ting the return above prescribed in to
said tax shall intentionally and frandulently sign and make a false return, he may
be indicted and convicted in any court of the United States having local jurisdic-
tion, and shall upon conviction be subject to a fine of not less that £1,000 nor more
than £10,000. and be imprisoned not less than one nor more than ten years, or both,
atthe diseretion of the court. :

The taxes collected under this act shall be paid over and accounted for in the
same manner that other internal-revenue taxes are required to be paid by law, aml
the collectors of intérnal revenue, before proceeding to exeeute this act, shall
renew their bonds as such, or give a separate bond, with sufficient saretics as now
provided in like ecases, conditioned to discharge their dutics under it, and to ac-
count for all moneys received under its provisions.

There shall be levied and collected for and during the year 1878, and annnally
thercafter, a tax of 2 per eent. on the amount of all interest or eonpons paid on
bonds or other evidences of debt issued and payable in one or more years after
date, b;r any of the corporations in this section hercinafter cnumerated, and on the

of all divid of earnings, income, or gains hereafter declared by any

bank, trust company, savings institution, i pany, railroad company,
company, tarnpike company, canal navigation company, and slack-water
wmpnn&._whenuvcr and wherever the same shall bo pavable, and to whatsoover
person the same may be dne, including non-residents, whother citi or aliens,
aod on all undivided profits of any such eorporation which have acerncd and been
earned and added to any sarplas, oontjn%n;uh or other fund, and every such cor-
Bomtion having paid the tax as aforesaid is heroby authorized to deduct and with-
old from any pa_gmam. on account of inmcstﬁeonpuna, and dividends an amonnt
equal to the fax of 2 per cent. on the same; and the payment to the United States,
as provided by law, of the amount of tax so dedueted from the intorest, conpons,
and dividends aforesaid, shall discharge the corporation from any liability forthat




1878.

CONGRESSIONAL RECORD—HOUSE.

4693

Ini

amount of said interest, coupons, or dividend d as due to any person, except
in cases where said corporations have g;:vidnd otherwise by an express contract:
Pmulded‘!' That the tax upon the dividends of insurance companies shall not be
deemed duoe until such dividends are payable, either in money or otherwise; and
that the money returned by mutnal insurance comg&uim to their policy-holders
and the annuval or semi-annual interest allowed or paid to the depositors in savings
banks or savings institutions shall not be considered as dividends ; and that when
any dividend is made, or interest as aforesaid is paid, which includes any part of
the surplus or contingent fund of any corporation which has been assessed and
the tax paid thereon, or which includes any part of the dividends, interest, or cou-

ns received from other corporations whose oflicers are anthorized by law to with-
Kgld a per centum on the same, the amount of tax so paid on that portion of the
surplns or contingent fund, and the amount of tax which bas been withheld and
paid on dividends, interest, or coupons so received, may be deducted from the tax
on

such dividend or interest.

That every person having the care or management of any co tion liable to
be taxed under the last preceding section shall make and render to the collector of
the district in which sach person has his oflice for condneting the business of such
ma)omﬁon. on or before the 10th day of the month following that in which any
dividends or sums of money become duo or payable as d, a true and com-
plete return in d;:lll)licatc. such form as the Commissioner of Internal Revenue
may prescribe, of the amount of incomoe and profits and of taxes as aforesaid; and
there shall be annexed thereto a declaration of the president, cashier, or treasurer
of the corporation, under oath, that the same contains a true and complete account
of the income and profits and of taxes as aforesaid. And for each and every de-
fanlt in the making or remlcrh‘:ﬁ of such retarn, with such declaration annexed,
tho co tion so in defanlt sh fmﬁ::fnm & penalty, the sum of $1,000; and in
case of any default in making or rendering said retarn, or of any defanlt in the
payment of the tax as required, or of any part theroof, the assessment and collee-
tion of the tax and penalty be in accordance with the provisions of law in
other cases of neglect and refusal.

The eollector, upon receiving such returns, shall immediately transmit one eopy
to the Commissioner of Internal Revenue,

The provisions of chapter 2, title 35, of the Revised Statutes of the United States,

ive to assessments and collections of internal-rovenno taxes, are, when not in-
consistent with any of the provisions of this act, hcmb{ made applicable to the
t and collection of the taxes impoaed by this act.

Sec. 3. Amend section 3408 of the Rlevised Statutes by adding at the end of the
first clanse, in the eighth line, the words following:

Provided, however, That no bank or banker shall be liable to said tax upon any
sum umder the name of deposits which shall ap to bo deposited with any other

k or banker, and which is sulijject to tax as deposits with such last-named bank
or banker: And provided , That no funds belonging to any State which
shall be on depmﬂ in any bank or banking institation shall be liable to taxation
by the Government of the United Siates; nor s any such bank or banking in-
stitution holding such funds on deposit to the credit of any State be required to
pay tax on the same as deposits, or in any other manner whatever.

And strike out all in sald section after the thirtieth line, and insert the follow-

ing:

!.':['hn deposits in 1 known as provident institutions,
eavings-banks, savings funds, or savings institutions, recognized as such by the
laws of their respective States, shall be exempt from tax on all deposits, and on so
much of their deposits as they have invested in seenritics of the United States,
except that whore any deposita to the credit or in tho name of any one Person,
gfm. or corporation shall exceed §2,000, the excess above that amount shall be lia-

o to tax.

That all laws or parts of laws inconsistent with the provisious of this section be,
aud the same are hereby, ed.

When the foregoing amendment had been partly read,

Mr. McCOOK said: Mr. § er, [ wish to ask whether it will be
necessary to have this very long proposition read. I suppose every
member of the House has seen it; perhaps it is on the of almost
every one, :

The SPEAKER pro tempore. It must be read unless a point of order
be made on it ; and even then the Chair might not be able to rule—

Mr. HARRISON. Allow me to say a word. With the exception of
the percentage of tax proposed to be imposed on incomes, this is the
bill reported from the Committec of Ways and Means in connection
with the tobacco tax. This amendment directs a tax of 1 per cent.
on an income between §2,000 and £3,000, provided such income reaches
the sum of $2,500. The reason of this proviso is that a tax on less
than §500 would not well pay for the collection. On anincome from
$3,000 to $4,000, a tax of 1{ per cent.; on incomes from §4,000 to £5,000,
a tax of 2 per cent.; on incomes from $5,000 o §7,000, a tax of 2} per
cent.; on incomes from $7,000 to $10,000, s tax of 3 per cent.; on
incomes from $10,000 to $15,000, a tax of 3} per cent.; on incomes
from $15,000 to §23,000, a tax of 4 per cent.; on incomes from §23,000
to §35,000, a tax of 4} per cent.: on incomes from $35,000 to $50,000,
a tax of b per cent.; on incomes from §50,000 to $100,000, a tax of 8
per cent.; on incomes from §100,000 upward, a tax of 10 per cent.

Mr, Speaker, each advance of tax is not on the whole amount, but
upon each increment respectively. To illustrate: A, B, and C have
respectively incomes of §5,000, $10,000, and $15,000. Each paysa tax
on the first $5,000. Then B and C pay a tax of 3} per cent. on the
second $5,000, which B and C have, but which A has not. Then C pays
a tax of 4 per cent. on the third §5,000, which he has, but which A and
B have not.

Mr. Speaker, of all taxes which can be levied an income tax is the
fairest, for it falls upon those who have. 1t takes of a man’s profits,
and not of his capital. It has been unpopular in this country for
two reasons. First, because since the wa were piled up by
foreed labor the science of taxation has been to levy upon the masses
and to exempt the rich. The rich control the press, and the press
fights every system of taxation which presses upon its owners. And
next, our old income tax was obmnoxious because of its high ratio.
Had it been started on a moderate ratio, it would have been as popu-
lar as any other system of taxation. It is popular in Prussia and
Switzerland where it is low. In England, where it has been as a war
measure very high, it was very unpopular. But at the present rates
it is retained as a regular means of raising revenue.

The enemies of an incomo tax would rather commence at a high

rate on low incomes than at a low rate, for thus they would hope to

make it unpopular, and then repeal it. But if it be made modera

it will grow in popularity. And I believe it will not be considere

inquisitorial. At least, in the interest of the poor man, let us give

it a fair trial. All present Federal taxes except that upon banks are

a tax on consamption, and consumption presses hardest upon the poor.
Here the hammer fell.]

Mr. McCOOK. I have no disposition to make a point of order,
but I wish to save time. .

The SPEAKER pro tempore. The Clerk is engaged in reading tho

roposed amendment.

Mr. KELLEY. I make the point of order that there is a bill now
pending in the House, which it is attempted to attach to the bill now
b6 SPEAKER pr pore. The Chair at fi posed that thi

e SPE tempore. @ Chair at first su at this
was a bill which hggobﬁan reported by the Committ?aﬁ of Ways and
Means; but the gentleman from Illinois, who offers the a.man({ment,
states that the percentage of tax pro to be levied is different
from that proposed in the bill of the Commifttee of Ways and Means.
If that is so—

Mr. BURCHARD. This is not the bill which the gentleman from
Virginia [Mr. TuckeR] reported from the Committee of Ways and

Means.

Mr. KELLEY. It'is the same bill in phraseology and structure,
with a simple modification of some of the rates.

Mr. TUCKER. Oh, no; this is a very different bill from the one
reported by the Committee of Ways and Means.

r. HARRISON. It is not the same bill. It embraces the same
machinery; but the rates and progression of the tax are different.

Mr. TUCKER. Entirely.
thMr. KELLEY. Thesubstantial parts of the two bills are identically

e same.

Mr. HOOKER. I riseto a pointof order. Ido not think that these
propositions of the gentleman from Illinois—

The SPEAKER pro tempore. The Chair will state that the Clerk
has not yet read the whole of the amendment; and unless it be dis-
pensed with by unanimous consent the reading must proceed.

Mr, PAGE. I understand, Mr. Speaker, that there is a point of
order now pending upon the amendment.

The SPEAKER pro tempore. But the Chair cannot decide the point
of order without hearing the amendment read.

. Mr. PAGE. Cannot the Chair decide the point of order upon the
portion that has been already read ?

The SPEAKER pro tempore. According to Rule 48 it is not in order
to introdnece by way of amendment o a proposition under considera-
tion in the House any other bill or resolution pending before the
House ; but it is in order to introdunce by way of amendment the sub-
stance of any other proposition or bill pending before the House. The

entleman from Illinois states that this proposition varies materially
rom the bill reported by the Committee of Ways and Means.

Mr, HOOKER. Iunderstand thatthe proposition of the gentleman
from Illinois is the exact substance of what is contained in another
bill upon an independent subject. I have understood the ruling of
the Chair to be on various appropriation matters, including one which
I had the honor to introduce myself the other day, that where there
is a bill pending embracing a particular snbject-matter, it is out of
order to attach that bill by way of amendment o an appropriation
bill or & revenue bill.

It must be apparent, Mr. Speaker, that this amendment of the gen-
tleman from Ilg.noia is npon an independent subject-matter and there-
fore subject to the point of order that it is not in consonance with
the bill under consideration. It is very evident that the effect of this-
proposition—I do not say its object—is to defeat the bill we have
now under consideration, which 1s a general revenue bill with refer-
ence to particular subject-matters referred to in it and having no
relation to the subject-matter embraced in this amendment. I there-
fore make the point of order that the amendment is not congruous
with the bill under consideration and ought not to be considered by
the House. :

Mr. HARRISON. I distinctly stated that a portion of this bill,
oontainini the machinery by which an income tax can be put in oper-
ation, is the same as that embraced in the bill reported by the Com-
mittee of Ways and Means in connection with the tobacco tax. Sir,
this is a proposition for raising revenue. By our reduction of the tax
on tobacco we reduce the revenues of the Government, and by this
amendment I propose to raise revenue.

The SPEAKER pro tempore. This discussion is not relevant to the
point of order.

Mr. HARRISON. I am not arguing the question.

Mr. HOOKER. Hold him to the point of order.

Mr. HARRISON. If that is not in order what would be?

The SPEAKER pro tempore. Nothing is in order except discussion

of the point of order.

Mr. N. That is what I am discussing. I introduced a
bill. Afterward, a bill something like it was introduced by the
Ways and Means Committee in connection—

r. ATKINS. Let me ask the gentleman a question 7

Mr, HARRISON. Yes, sir,

Mr. ATKINS. Has the gentleman offered this asarider to this bill
for the purposc of killing it or has he offered it in good faith?
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Mr. HARRISON. I say to the gentleman I never yet tried to kill
any good measure. I voted for the reduction of the tax on tobacco
because I believed the people wanted it. I want the income tax

Dbrought in.

Mr, ATKINS. Does the gentleman believe his amendment would
facilitate the of this bill?

Mr. HARRISON. Ah! that is another question.

Mr. ATKINS. Ah! that is the question; that is the very marrow
of the question.

The S(}’EAKER pro tempore. The gentleman from Illinois is entitled

to the floor on the point of order, but not on the merits of the propo-
sition.

Mr. HARRISON.. I took the Ways and Means bill. [Cries of ¢ Or-
iller!”] I will wait, Mr. Speaker, until the Chair gets order in the

House,

The SPEAKER pro tempore.
and preserve order.

Mr. WOOD. The gentleman from Illinois is entirely mistaken.
It is not the bill reported from the Committee of Ways and Means.

Mr. HARRISON. Just wait a moment. The bill was introduced
from the Ways and Means Committee. to reduce the tax on tobacco,
and in connection therewith was introduced also a section levying a
tax on incomes. That bill was brought into the House. That bill
has not been pressed. The gentleman from-Virginia [Mr. TUCKER
of the Ways and Means Committee has part of that bill introduce
and put on another revenune bill. I then introduced a new amend-
ment, borrowing part of the Ways and Means bill, merely the ma-
chinery to enable the revenue collectors to collect the income tax.

Mr. TUCKER. I rise to a question of order. My friend from Illi-
nois is 8 ing to the amendment and not to the point of order.

The SPEAKER pro tempore. The Chair has endeavored to confine
the gentleman to the point of order.

Mr, TUCKER. Iam willing to hearanything on the point of order,
but he is discussing the amendment. [Cries of * Vote!” Vote!”:!

Mr.SAYLER. 1 desireitemphatically nnderstood [criesof “Vote!”
“Vote!”] that the income bill offered by the gentleman from Illinois is
not the income bill reported by the Ways and Means Committee. That
g?ﬁzmittee reported a well-matured and in my judgment very sensible

Mr. HARRISON. I have the floor.

Mr, SAYLER. That bill of the committee I would readily sup-
port. I question whether the gentleman’s bill is well-matured or
sensible. [Laughter.] We onght to know something about it before
we pass it.

Mr. HARRISON. I think I have the right to reply to the gentle-
man from Ohio.

The SPEAKER tempore. The gentleman has had the floor once
on the point of order.

Mr, HOOKER rose.

The SPEAKER pro tempore. The gentleman from Mississippi has
had the floor once on the question of order. He is not in order now.

Mr. TOWNSEND, of New York. The gentleman from Illinois made
his speech last night. [Launghter.]

Mr. WHITE, of Pennsylvania. Has not the gentleman from Illi-
nois the floor ¥

The SPEAKER pro tempore. He has consumed his time.

Mr. WHITE, of Pennsylvania. I wish to say to the gentleman

from Illinois—

The SPEAKER tempore. The gentleman is not entitled to the
floor. If any gentleman desires to address the Chair on the point of
order, the Chair will hear him.

Mr. BANKS. Is the point of order pending 1

Gentlemen must resume their seats

Mr. BURCHARD. I wish to address the Chair on the point of
order.

The SPEAKER I;’pra tempore. The Chair will hear the gentleman.

Mr. BURCHARD. I hold in my hand the bill to which my col-

league on the committee referred, which was reported by the gentle-
man from Virginia. It embraces three lpmﬁsions, consisting of two
sections. The first section is the bill relating to the reduction of the
tax on tobacco.

Mr. HARRISON. Very good.

Mr. BURCHARD. This is evidently a different bill.

Mr. TOWNSEND, of New York. Tet them both be read and let us
compare them. [Lang htera] Y

Mr. BURCHARD. % send to the Clerk’s desk the bill referred to
8o the Chair can compare them. This is a different bill in its provis-
ions from that bill of the Ways and Means Committee.

The SPEAKER pro fempore. The gentleman from Massachusetts
has the floor on the point of order. i

Mr. BANKS. I object to this bill or amendment which is Iim d
by the gentleman from Illinois on the ground it is a bill which has

subject or bill before the House, It is therefore l£1mhibited by the
rule, and the Chair is bound to enforce that prohibition strictly, be-
cause it is in the last degree both unjust as to the subject and the
advanta Ee which it gives to the member who moves it. The original
rule of the Iouse prohibited a bill being introduced as an amendment
to another bill which embraced even “the substance” of a pending
bill; that is, it prohibited a bill of the same general import. But [
do not mean to insist that that is the rule or practice of the Houso
now, but where an amendment is substantially the same in import
and phraseology, even though it may be changed to some cxtent
in expression or in rates, but still being of the same general expression
and import, it still comes within the existing rule and practice, and
is prohibited because it gives a member an unjust advantage by im- .
posing by different methods his bill on the House that no other
member has or ought to have.

Mr. HOOKER. I ask the Chair to decide the question.

The SPEAKER ﬁro tempore. The Chair is about to decide it.

Mr. BURCHARD. I desire to ask the gentleman from Massachu-
setis [ Mr. BAxks] if it is out of order to take a:section of a bill and
modify it and offer it as an amendment to another bill? That is the
question here.

Mr, BANKS. I cannot say how that might be, because the propo-
sition is too indefinite, but I would say to ﬁntlcmm that if a mem-
ber shall take a bill which is pending before the House or its
committees and move it as an amendment to a bill which happens
fio l;?i;.);iom the House, it is clearly out of order and ought to be so

ecided.

The SPEAKER pro fempore. The Chair is ready to decide the ques-
tion of order. The gentleman from New York [Mr. McCook] made
the question of order against the proposed amendment upon the

unds, first, that it was in substance a bill already before the
ouse; and secondly, that it was not germane to the bill now under

congideration.
In reiml to the first point, the Chair will say that if the gentleman
will look at Rule 48, and the history of that rule as given in the Digest,

he will find that when first introduced the rule proposed to prohibit
the offering of the substance of any proposition or bill ’pending a8 an
amendment to another bill ; but the word “substance ” was stricken
out and ever since it has been held in the House that while it is not in
order to offer the identical words of a Dill already pending as an
amendment to another bill, it is in order to offer the substance of a
pending proposition.

In regard to the second point : this is a bill in relation to the internal
revenue. It is competent, in the opinion of the Chair, on this bill, as
has already been done in certain parts of it, to increase taxes, to di-
minish taxes, to repeal taxes, or to create taxes, provided that it be
an internal-revenue tax, and.the Chair therefore feels obli to rule
that the amendment is in order. [Cries of “Vote !” * Vote!”]

lT:{:!B Clerk resumed the reading of the amendment, but before con-
cluding,

Mr. HOOKER. T move to suspend the rules and dispense with the
further reading of the amendment, .

The SPE R tempore. The Chair wounld remark that there
is but one clause of the amendment to be read, which is a very short
one.

Mr. HARRISON. I ask the friends of this amendment——

Mr. HOOKER. I riseto a point of order.

The SPEAKER pro tempore. The gentleman will state it.

Mr. HARRISON. If the gentleman will be satisfied—-

Mr. HOOKER. I rise to a point of order, and will not be satisfied
without a decision of the Chair. The point of order I make is this:
a few days a motion to suspend the rules and pass a bill was
made. I made the point of order that a member had the right to call
for the reading of the bill. The then incumbent of the chair, the
Bgea.ker of this Honse, ruled that a suspension of the rules suspended
the right of a member to call for the reading. I therefore now move
to suspend the rules in order to dispense with the further reading of
this amendment ; and I think according to the ruling of the perma-
nent Speaker of the Hounse that motion is in order, and I submit it to
the present incumbent of the chair,

Mr. HARRISON. I desire to make a proposition. I will withdraw
this amendment if the House will give me a separate vote on the
income-tax bill.

Mr. WHITE, of Pennsylvania. No; go on with it.

Mr. CABELL. The object and effect of the gentleman’s amend-
ment is to kill this tobacco bill. [Cries of * Regular order!”]

Mr. HARRISON. If the majority of the Honse think that is the
effect of the amendment [loud cries of “Order!” “Order!”] I will
withdraw it if I can have a separate vote upon the income-tax bill.

Mr. CABELL. There is a separate bill pending before the House
for that purpose; and if the gentleman will wait until that is reached
upon the Calendar, he can have a vote if he desires it; but do not

been and is now pcutlin;f elsewhere, and the rule prohibits the intro-
duction of any such bill as an amendment, because it impedes and
corrupts legislation to load one bill with other hills as amendmen

and gives an unfair advantage to a member who infroduces a bi

in which he may be interested with the chances of its consideration
and report by one committee and afterward to tack it on another
bill which may come before the House as a ¢nestion of privilege or
in the regular order of business. Such an amendment gives a member
an advantage which is unjust to every other-member and every other

ttach your amendment to this bill.
er.IHOOKER. I object, and insist npon a ruling upon my point
of order.

The SPEAKER pro tempore. There is but one clause of the amend-
ment to be read, The Chair will say to the gentleman from Missis-
sippi [Mr. }Itmxnn[]] that there has been no motion to suspend the
ranles in regard to this smendment.

Mr. HHOOKER. I make it now,
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The SPEAKER pro tempore. Therefore the ruling to which the gen-
tleman alludes as having been made by the regular presiding officer
of the House a few days ago does not aptply here. The Chair directs
the Clerk to proceed with the reading of the amendment.

The Clerk resumed and concluded the reading of the amendment
as before given.

MESSAGE FROM THE SENATE.

A message from the Senate, by Mr. SYMPSON, one of its clerks, an-
nounced that the Senate had to the resolution of the House
fixing the time for the final adjournment of the two Houses of Con-
gress at four o'clock on the afternoon of Tuesday the 18th of June
current.

The message further announced that the Senate had a.geed to
amendments of the House of Representatives to the bill (8. No. 931)
granting a pension to James Shields.

The message further announced that the S8enate had passed bills of
the House of the following titles, with amendments in which he was
directed to ask the concurrence of the House:

A bill (H. R. No. 923) supplementary to the act entitled “An act to
carry into effect the convention between the United States and China,
concluded on the 8th day of November, 1858, at Shanghai,” approved
March 3, 31859, and to give the Court of Claims jurisdiction in certain
cases; an

A Dbill (H. R. No. 4024) to provide for the holding of a term of the
district court of the United States at the city of Charlotte, North
Carolina.

The m further announced that the Senate had passed bills of
the House of the following titles:

A bill (H. R. No. 431) to provide for the holding of terms of the
district and cirenit courtsof the United States at Fort Wayne, Indiana;

A bill (H. R. No. 477) granting a pension to Anna Keeninger, widow
of Lewis Koeninger, late private Second Indiana Battery ;

A bill (H. R. No. 636) granting a pension to Oliver H. Irons, late
sergeant Company D, Twenty-third Michigan Volunteers;

A bill (H. R. No. 1348) to restore the name of Jesse Stallings, of
Batler County, Alabama, to the pension-list;

A Dbill (H. R. No. 4075) granting a pension to Ezra O. Nye, Com-
pany K, Nineteenth Michigan Volunteers ;

A bill (H. R. No. 4374) granting a pension to Sarah J. Goss; and

A bill (H. R. No. 5179) relative to examinations for promotions in
the Navy.

INTERNAL REVENUE.

The Honse resumed the consideration of the internal-revenue bill.

The SPEAKER pro tempore. The question is on the amendment of
the gentleman from Illinois, [ Mr. HARRISON,] which has been read.
: ‘lgr. HARRISON. I riso tomake an inquiry— [Cries of “Vote!”

ote!

The SPEAKER NPM tempore. The gentleman will state it.

Mr. HARRISON. If I withdraw this amendment——

Mr. MORSE. I object to the withdrawal.

Mr. HARRISON. CanIhaveavote!? [Criesof “Vote!” “Vote!”]

The SPEAKER pro tempore. That is not a question for the Chair
to determine.

Mr, FRANKLIN. T object to any more conundrums. [Laughfer.],

The gentleman from lllinois [Mr.

The SPEAKER 'jn-o tempore.
ed to the floor upon his amendment if he desires

HarrisoN] is enti
to be h =
Mr. TUCKER. If the gentleman from Illinois does not claim the

floor—

The SPEAKER tempore. The gentleman from Virginia [Mr.
TUCKER] is recognj':zr:d by the Chair. - & k

Mr. TUCKER. I have but a few words to say about this amend-
ment, and I desire the House to hear me.

Mr. HOOKER. Let us take a vote. [Cries of “ Vote!” “Vote!”]

Mr. TUCKER. Iask to be heard. [After a pause, order having
been restored.] Mr. Speaker, the programme of this bill is one for
the reduction of existing taxes. The proposition of the gentleman
from Illinois is to impose a new tax npon the people of the country.

Whatever may be the opinion of gentlemen as to the propriety of
an income tax, I call npon the friends of this bill not to permit any
amendment that will defeat the Furpose of this bill. Whatever my
opinion might be on the snb,{act of the income tax, I will not permit to
be introduced into this bill a Trojan horse to destroy it. I ask the
friends of the bill to vote down this amendment, a.n({ I call the pre-
vious question upon if.

Mr. TOWNSEND, of New York. I repel the imputation of the gen-
tleman; it was a Greek horse and not a Trojan Eorse. [Laughter.]
Timeo Danaos et dona ferentes. I spurn the imputation of the gentle-

man. [Laughter.
Liid not mean to tread on the toes of the pious

Mr. TUCKER.
Aneas. [Langhter.}

Mr. HARRISON. I desire to be heard.

The SPEAKER pro tempore. The Chair distinctly stated that the
i;enf:leman from Illinois [ Mr. HARRISON ] was entitled to the floor to be
1eard u%on his amendment if he claimed it. He did not claim it,
and the Chair awarded the floor to the gentleman from Virginia [ Mr.
TUCKERH]JG has this bill in ch

Mr. HARRISON. Can I not be heard in favor of my amendment, 1
x’ll‘l::e SPEAKER pro tempore, Debate npon the amendment has been
e usted.

Mr. HARRISON. Can I not speak on my own amendment ?

The SPEAKER pro tempore. e gentleman declined to take the
floor when he had a right to it.

Mr. HARRISON. I had no op{:grtunity.

The SPEAKER pro tempore. e Chair expressly called npon the

ntleman and informed him that he was entitled to the floor and he

eclined to take it.

Mr. HARRISON. Intheconfusion I did not hear the Chair. [Cries
of “Vote!” “Vote!”] I have a right to be heard. [Renewed cries
of “Vote!” “Vote!”] Isay to the Chair that I did not hear him.
If hit‘mtlemen drown his voice, I am not responsible for it.

. SAYLER. The gentleman from Illinois has already occupied
his minute and a half.

Mr. HANNA. I rise to a parliamentary question.

The SPEAKER pro tempore. The gentleman will state it.

Mr. HANNA. There has been so much confusion that I and the

ntlemen around me really do not know what the proposition is.
Eiaughte;:i

Mr. SAYLER. Does the gentleman want the amendment read
again ? [Laughter.]k

Mr. HANNA. T ask that it be read again.

The SPEAKER pro tempore. That requires unanimous consent,

Mr. HANNA. I ask that the amendment be again reported so that
we may know what it is. [Renewed langhter.]

Mr. PAGE and others objected. |

Mr. HARRISON. I ask that the parts of the amendment fixing
the amount of the tax be read; I have a right to that.

The SPEAKER pro fempore. Is there objection ¥

Mr. PAGE. I object.

Mr, FRANKLIN. I move tosuspend the rules and have the amend-
ment again read. [Launghter.]

A MeumBER. That will take another half hour,

The SPEAKER pro tempore. The demand for the previous question
is pending, and nothing can be done except by nnanimous consent.

r. FRANKLIN. I understand that a motion to suspend the rules
is in order.

The SPEAKER pro tempore. Not while the demand for the pre-
vious question is pending.

Mr. LOCKWOOD. Would it be in order to move o snspend the
rules and let the gentleman from Illinois [Mr. HARRISON] have an
hour to discuss his objection? [Laughter.]

The SPEAKER pro tempore. That motion wonld not be in order.

The previous question was seconded and the main question ordered ;
which was npon ing to the amendment of Mr. HARRISON.

The question being taken, there were—ayes 56, noes 106.

Mr. TE, of Pennsylvania, called for the yeas and nays.

The yeas and nays were ordered.

The question was taken; and there were—yeas 94, nays 139, not
voting 58 ; as follows:

YEAS—M.
Atkins, Crittenden, Haskell, Reilly,
Baker, John II. Culberson, Hatcher, Rice, Americus V.
Cummings, Henderso Riddle,
Bell, Cutler, Hewitt, G. W. !h{lm’.
Blnokbus D Hstetivey e i
ckburn, i nmp: A xton,
Boone, Dibre: Hunter, Singleton,
Bonek, Dickey, Keightley, Smith, Willlam E.
Bragg, Dunnel'l. Kenna, Southard,
Bright, Kimmel, Sparks,
Brogden, 1, Ligon, Strait,
Evans, James L Marsh, Thom
Buarchard, Ewing, MeKenzio, Throckmorton,
Caldwell, John W. Foster, MeMahon, Townshend, E. W.
Caldwell, W. P. kiin, Morgan, Turner, :
Calkins, Fuller, Morrison, Turnoy,
Chalmers, Gardner, Muldrow, Vance,
Clark of Missouri, Garth, Oliver, Welch,
Climar. Ganse, Pam White, Harry
Cobb Giddings, Phillips, Whitthorne,
Collins, Hamilton, Polland, Wilson,
Cook, Harris, Henry R.  Poumil, Young.
Cox, Samuel S. Harrison, Price,
Cravens, Rea,
NAYS—1,
Acklen, Claflin, Gibson, Kelley,
Aldrich, Clark, Alvah A.  Goode, Ketc!
Bacon, Clarke of Kentucky, Ilanna, Landers,
Bagley, Cole, Hardenbergh, Lapham,
Baﬁer, ‘William H. Conger, Harmer, Lathrop,
Banks, Cavert, Harris, held. W. Lindsey,
Bam Cox, Jacob D. Harris, John I, Lockw
Bisl Crapo, Loring,
Blair, Danford Hayes, Mackey,
Bliss Davis, Horace Hendee, Maish,
Blount, Davis, Joscph J.  Henry, Mayham,
Boyd, Dean, Herboert, MeCook,
Brentano, Denison, Hewitt, Abram 8. McKinley,
Brewer, Douglas, ooker, Metcalfe,
Bridges, ‘Dwéht, Hub' onroe,
Bri Eames, ITungerford, Morse,
Bu Eickhoff, Hunton, Muller,
Cabell, Elam, Ittner, Norcroas,
C: Ellsworth, James, O'Neill,
Campbell, Errett, Jones, Frank Overton,
Candler, Evans, L. Newton Jones, James T Patterson, G. W.
Cannon, Evins, John I1. orgensen, Peddie,
Carlisle, Forney, Joyoce, Pottor,
Chittenden, Gartlold, er, Pridemore,
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Pugh, Stone, John W. Williams, A. 8.
Raney, Shallenberger, Townsend, Amos Williams, Andrew
Randolph, Shelley, Townsend, M. I. Williams, C. G.
Reed, Sinnic i cker, Williams, James
Rice, William W. Smalls, Voeder, William Richard
Robbins, Smith, A. Herr Waddell, Wiilis, Albert 8.

Springer, Wai Willis, Benj. A.
Robertson, Starin, Walker, Willits,
Robinson, G. D, Steele, Ward,
Toss, Stenger, Warner, Yeates,
Sampson. 8 White, Michael D,

NOT VOTING—53,
Baliow, 1 F Marth Stephons
n, phens,
Bwb:,' Gg\?cr, McGowan, Stone, Joseph C
Benedict, Gunter, s, B 4 .
Bland, Iale, Mitchell, Thornburgh,
Buckner, H:;; Money, T
Bundly, Hazelton, eal, Van Vorhes,
Batler, Henkle, Patterson, T. M.  Walsh,
Camp, Hiscock, Phelps, Watson,
well, Jones, John 8. Powers, Wigginton,
Clark, Itush illinger, inn, Wi Jere N,
Ellis, Knapp, sﬁ.:'nn, Wren,
Felton, Knotz Rolb M. S. Wright.
Finley, Luttrell, yan,
rt, Lynde, Sapp,
So the amendment was not to.

During the roll-call the following annonncements were made:

Mr. HISCOCK. I am paired with the gentleman from West Vir-
ginia, Mr, MARTIN. If he were present, he would vote “ay” and I
should vote “no.”

Mr. FREEMAN. I am paired with the gentleman from Arkansas,
Mr. SLEMONS.

Mr. JONES, of Ohio. Iampaired withthegentleman from Missonri,
Mr. BLaxp. Were he present, I shounld vote * no.”

Mr. RYAN. I am paired with the gentleman from Georgia, Mr,
STEPHENS. If he were present, I should vote in the affirmative.

Mr, WILLIAMS, of Wisconsin. The gentleman from Maine, Mr.
¥FRYE, is paired with the gentleman from Kentucky, Mr. KNotT. My
colleague, Mr, HAZELTON, is detained from the House by sickness.

Mr. FORT. I am paired with the gentleman from Miesissippi, Mr.
MANNING. [ J

Mr. SAPP. I am paired with the gentleman from California, Mr.
WIGGINTON. k

Mr. McGOWAN. Iam Eaired with the gentleman from Arkansas,
Mr. GUNTER. If he were here, I should vote ‘“no.”

Mr. DAVIS, of California. My colleague, Mr. LUTTRELL, is detained
from the House by sickness.

Mr. BRAGG. My friend, Hon. HexpRICK B. WERIGHT, has been sud-
denly called away, without knowledge that this measure was coming
up. If he were present, he would certainly vote “ ay.” [Langhter,]

Mr. CHALMERS. My colleague, Mr. MONEY, is confined to his
room by sickness.

Mr. HARRIS, of Virginia. I voted for a tax on incomes in the
earlier part of this session, but as the object of this amendment is to
kill the present bill and of course defeat both measures, I vote “ no.”

Mr. KWOOD. My colleague, Mr. BENEDICT, is paired with my
colleague, Mr. CaMP. 1f present, Mr. BENEDICT would vote “no”
and I think Mr, Camp would vote the same way.

The resnlt of the vote was announced as above stated.

Mr. TUCKER moved to reconsider the vote just taken; and also
moved that the motion to reconsider be laid on the table.

Mr. PHILLIPS. Idesire to offer an amendment to this paragraph.

Mr. TUCKER. The previous question has been ordered on the

whole amglragh.

The EPE R pro tempore. The Chair did not nnderstand the gen-
tleman from Virginia to move the previous question on the paragraph,
but only on the pending amendment.

Mr. SAYLER. On the pamgm]ilh and pending amendment.

The SPEAKER pro tempore. The Chair will refer to the Jounrnal.
The Journal shows that the gentleman from Virginia did demand the
previous question upon the paragraph and pending amendment. Such
being the case, no further amendment is in order. The Clerk will
read the next paragraph.

MESSAGE FROM TIHE SENATE.

A message from the Senate, by Mr. SYMPSON, one of its clerks, an-
nounced that the Senate had passed, with amendments in which the
concurrence of the House was requested, the bill (H. R. No, 5070) to
detach certain territory from the eastern judicial district of Michigan
and to attach the same to the western judicial district of Michigan,
and to provide for the divisions of said western distriet and for hold-
ing the distriet and circnit conrts therein, and for other

%he message also announced that the Senate had paaseg
following titles; in which the conenrrence of the House was 3

An act (8. No. 1099) to vide for the settlement of tax-lien cer-
tificates erroneounsly issued by the late authorities of the District of
Columbia ;

An act (8. No. 1344) relating to tax sales and taxes in the District
of Columbia; and

An act (S. No. 1380) granting a pension to Josiah Kellogg.

INTERNAL-REVENUE DILL.

The House resumed the consideration of the bill (H. R. No. 4414)

to amend the laws relating to internal revenue.

08€8.
hills of the
nes

The Clerk read as follows:

BANKS AND BANKERS,

Sec. 18. Whenever and after any bank has ceased to do business by reason of
insolvency or bankrupt.c{ no tax shall be assessed against or ml]cotm[yfrom said
bank, under the laws of fie United States, which shall diminish the assets thereof
n for the full payment of all it depositors; and such tax shall be abated.
from su;.yh national banks as shall be found by the Comptroller of the Currency to
be insolvent; and the Commissioner of Internal Revenne, when the facts shall so
appear to him, is anthorized to remit so much of said tax agninst State and savings
banks as shall be found to affect the claims of said deposit

Mr. TUCKER. I offer the following amendment, to come in after
that, and ask the previous question on the paragraph and amendment.

The Clerk read as follows:

Amend section 3410 of the Revised Statutes by adding at the end of the first
clanse, in the eighth line, the words following :

Provided, however, That no bank or banker shall be liable to said tax upon any
sum under the name of deﬁositn which shall appear to be deposited with any other
bank or banker, and which is subject to tax as deposits with such last-named bank
or banker: And provided further, That no funds helon‘,ﬁng toany State which shall
be on deposit in any bank or banking institution shall be liable to taxation by the
Government of the United States ; nor shall any such bank or banking iustitution
holding such funds on deposit to the credit of any State be required to pay tax on
the same as deposits, or in any other manner whatevor,

Mr. COX, of Ohio. The gentleman from Virginia permits me to
enter a motion to strike out the whole section.

Mr. BURCHARD. I hope the gentleman will not demand the pre-
vious question, as there are other amendments to be offered to this
section.

Mr, COX, of Ohio. I move to strike ont the entire section.

Mr, SAYLER. That can be done after the section is perfected.

Mr. BURCHARD. I wish to offer an amendment to the section.

Mr. VANCE. The gentleman from Virginia has demanded the
previous question.

The SP ‘ER pro tempore. The Chair understands that he with-
dmt‘im it to allow the gentleman from Ohio to move to strike out tho
section.

Mr. PAGE. Amendments to the sectionare first in order before the
motion to strike out is made.

The SPEAKER pro tempore. The vote must be first on the motion
of the gentleman from Virginia, as that is to perfect the section.

Mr. BURCHARD. There are three amendments recommended hy
the Committee of Ways and Means; one I was instructed by the
committee to offer or permit to be offered which the gentleman from
California [Mr. PAGE] has charge of; one I propose to offer, and
another the gentleman from Virginia has offered, whiech was in the
bill he had hn%a of. I hope these three amendments will be allowed
to be offered, and then the previous question can be called.

Mr. McCOOK. I hope it will not be,as I have an amendment to

offer. .

The SPEAKER pro tempore. There cannot be three amendments
pend,in]g at the same time.

Mr. BURCHARD. Only by unanimous consent to be voted on in
their order. :

Mr. TUCKER. If I may be allowed I will withdraw the demand
for the previous question for the present, and also withdraw the
amendment I sent up to the Chair. If the gentleman from Ohio
wishes, however, to strike out the section I am perfectly willing he
shall be allowed to do so.

Mr. COX, of Ohio. I make that motion.

ﬁ_h;l;;dPAGk. Let the amendments to perfect the section be first
0] '

The SPEAKER pro tempore. The gentleman from Ohio moves to
strike out the entire section. The gentleman from Illinois moves to
amend, and the question will be taken on the amendment before the
motion to strike out is voted on. !

Mr, BURCHARD. I ask that my amendment be read.

The Clerk read as follows:

Amend section 3408 of the Revised Statutes, as follows :
h‘;slt;ike out all of paragraph entitled “ first” and insert in lien thercof the fol-

g
First. A tax of one twenty-fourth of 1

amount of the deposits of morne{, suhject

sented by certificates of dt‘:{nal or otherwise, whether payable on demand or at
some future day, and including as deposits money received for execntion of ordors
for purel ay ts for of othors received to bo remitted to
other parties, money received by way of collatoral security, with any person,
bank, association, eobt:-'gany, or wrﬁaml.lon gaged in the busi of zunking g
Provided, That the nee of the deposits of cach day from which the average
monthly deposits is ascertained shall be the entire amount of deposits remaining
to the credit of depositors atthe close of business for the day.

Mr. BURCHARD. That amendment is recommended by the Sec-
retary of the Treasury and the Commissioner of Internal Revenue.

Mr. PATTERSON, of New York. That isa tax on whata manowes.

Mr. EDEN. No; but on what he loans.

Mr. PATTERSON, of New York. No; upon what he owes.

The SPEAKER pro tempore. The Chair will state the question to
the House. The gentleman from Ohio moves to strike out section 1.
Pending that the gentleman from Illinois moves to perfect the -sec-
tion b, addinﬁ hat has just been read.

Mr. SAYLER. Pending that I move to suspend the rules and strike

r cent. each month upon the average
payment by check or draft or “repre-

out the remaining sections of the bill, including section 14.

Mr. WHITE, of Pennsylvania. T call for the yeas and nays on the
motion to suspend the rules.

On the question of ordering the yeas and nays there werc ayes
13; not a sufficient number.
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Mr. WHITE, of Pennsylvania. I call for tellers on ordering the
yeas and nays.

On the question of ordering tellers there were ayes 31; not a suffi-
cient number.

So tellers were refused, and the yeas and nays were not ordered.

The SPEAKER tempore. The question is on the motion of the
gentleman from Ohio [Mr. SAYLER] to suspend the rules and strike
out the remaining sections of the bill.

Mr. WHITE, of Pennsylvania. I ask that these sections be read
for the information of the House before we are called upon to vote
upon them.

The SPEAKER pro tempore. That is the gentleman’s right.

Mr, EDEN. Not while the House is dividing.

The SPEAKER pro tempore. The House is not dividing.

Mr. PRIDEMORE. I rise to a question of order. The chair, I
remember, very recently, when a motion was made to suspend the
rules and pass an a protEria.tion bill, upon my own request to have
ihe bill reported, ruled that when a motion to suspend the rules was
made the reporting of the bill could not be had.

The SPE R pro tempore. The B&)mnt ocenpant of the chair
does not think it has ever been decided that a member could be forced
to vote upon a proposition withont hearing if read. In the case to
which the gentleman from Virginia alludes the bill had once been
n]ala:_l according to the recollection of the present occupant of the
chair.

Mr. HARRIS, of Virginia. I call for the lar order.

The SPEAKER pro fempore. The Clerk will read the sections pro-
posed to be stricken ont. .

The Clerk proceeded to read the remaining sections of the bill.

Mr. McGOWAN, (interrupting.) I ask that the further reading be
dispensed with.

Mr. WHITE, of Pennsylvania. I object.

The Clerk resumed and concluded the reading of the remaining
sections of the bill.

The SPEAKER E‘ro tempore. The question is on the motion of the
gentleman from Ohio, [Mr. SAYLER], that the rules be suspended and
that the remaining sections of the bill be stricken out.

Mr. BURCHARD. Does that motion include section 187

The SPEAKER pro tempore. It does.

The question being taken, there were—ayes 96, noes 64.

So (two-thirds not voting in the affirmative) the rules were not
suspended,

The SPEAKER pro tempore. The question is on the amendment of
the gentleman from Illinois [Mr, BURCHARD] to the eighteenth see-
tion of the bill.

The question being taken, there were—ayes 46, noes 50.

The gPEAKER pro tempore. The “noes” have it. The Clerk will
read the next section.

Mr. FOSTER. A quornm has not voted.

Mr. FRANKLIN. The point that a quornm has not voted is made
too late.

The SPEAKER pro tempore. 1t was made in time.

Mr. FOSTER. fmova that the House do now adjonrn.

Mr. KENNA. I move that we take a recess until nine o’clock Mon-
day morning. :

The SPEfKER pro tempore. The motion to adjourn takes preced-
encoe.

The question being taken on the motion to adjourn, there were—

ayes 10(2 noes 6G95.

Mr. F KLIN. I call for the yeas and nays.

Mr. PAGE. I ask for tellers.

Mr. GARFIELD. I ask that, by unanimous consent, the gentleman
from Ohio change his motion to adjourn to a motion for a recess until
ten o’clock on Monday.

Mr. FRANKLIN. f demand the regular order.

The SPEAKER pro tem, The question is on ordering tellers.

Tellers were ordged, ere being ayes 37 ; more than one-fifth of a

uorum.
5 Mr. FRANKLIN. I desire to make a parliamentary inquiry. Isit
competent for a member to demand the yeas and nays whether tellers
are demanded or not ?

The SPEAKER tempore. The demand for tellers was made first.

Mr. ].-‘RAHKLII\?.”BI think I demanded the yeas and nays before
tellers were demanded.

The SPEAKER pro tempore. If the gentleman from Missonri did
so the Chair did not hear him.

Mr. SAYLER. I hope the gentleman who made the motion to ad-
journ will modify it and move that we take a recess till ten o'clock
on Monday morning.

Mr. FOSTER. I will agree to that.

Mr. FRANKLIN. If the friends of the bill desire to abandon if, I
will withdraw the demand for the yeas and nays.

Mr. FOSTER. I withdraw the motion to adjourn and move that
the Honse take a recess until ten o’clock on Monday morning.

Mr. WHITE, of Pennsylvania. I move that the House do now ad-

journ.

Mr. HARRIS, of Virginia. On that motion I demand the yeas and
nays.

The question being taken on ordering the yeas and nays, there
were ayes 34 ; not one-fifth of the last vote.

So the yeas and nays were not ordered.

Mr. HANNA. I ask unanimous consent that we take a recess till
ten o'clock on Monday morning. [Cries of “ lar order!”]

The SPEAKER pro tempore. The question is on the motion to

Onrn.
r. HARRIS, of Virginia. I call for tellers on the gquestion of

ordering the yeas and najys.

Tellers were not ordered, only 10 voting in the affirmative.

Mr. HANNA. I move that the House take a recess till ten o'clock
on Monday morning.

The SPEAKER pro tempore. The question is on the motion to
adjourn.

r. HARRIS, of Virginia. If the motion to adjourn is voted down,

will the motion to take a recess be then in order {

The SPEAKER pro tempore. It will.

Mr. HARRIS, of Virginia. Then I hope the motion to adjourn will
be voted down.

Mr. GARFIELD. I move that the rules be suspended and that the
House take a recess until ten o’clock on Monday morning.

The SPEAKER pro tempore. The Chair cannot entertain a motion
to suspend the rules pending a motion to adjourn.

The question being taken on the motion to adjourn, there were—
ayes 91, noes 64.

Mr. SPRINGER. I call for tellers on the motion to adjourn.

The SPEAKER pro tempore. Tellers have been refused.

Mr. SPRINGER. My recollection is that the yeas and nays were
refused, but not that tellers were refused.

8o the motion to adjourn was agreed to; and accordingly (at eleven
o’clock and thirty-five minutes p. m.) the House adjourned.

PETITIONS, ETC.

The following petitions, &c., were presented at the Clerk's desk,
under the rule, and referred as stated :

By the SPEAKER. The petition of Mary T. Eastman, Henrietta T.
L. Woolcott, and others, officers of the Association for the Advance-
ment of Women, that the tenth census may contain a just enumera-
tion of women as laborers and producers; also, wages of women ¢
also, causes of pauperism, vice, and crime; also, that women may be
employed to collect vital statistics concerning women and children—
to the Committee on the Census. ;

By Mr. LUTTRELL: Resolutions of the Legislature of California,
asking the passage of the bill introduced by Hon. CHARLES M.
SHELLEY, of Alabama, restricting Chinese immigration—to the Com-
mittee on Eduncation and Labor.

Also, resolutions of the Legislatnre of California, asking for the
dedication of the Presidio reservation, San Francisco, California, for
the purpose of a public park—to the Committee on Military Affairs.

Also, resolutions of the Legislature of California, favoring the im-
mediate recognitionof the Diaz government of Mexico—to the Com-

mittee on Foreign Affairs.
tition of Edward Smith and Jennette L.

By Mr. PHELPS: The
Cowles, administratrix of Sidney Cowles, deceased, for the extension
post-

of a patent hay-rake—to the Committee on Patents.

By Mr. ROBBINS: A paper relating to the establishment of a
route from Taylorsville to Brushy Mountain, North Carolina—to the
Committee on the Post-Office and Post-Roads.

By Mr. ROBINSON, of Massachusetts: The petition of Byron Wes-
ton and others, of Dalton, Massachusetts, that all resolutions and
proceedings affecting the President’s title be indefinitely postponed—
to the committee to investigate alleged frauds in the late presiden-
tial election.

By Mr. STEVENS, of Arizona : The petition of citizens of Arizona
Territory, for the improvement of the navigation of Colorado River—
to the Committee on Commerce.

By Mr. WRIGHT : The petition of 256 citizens of Cleveland, Ohio,
for material aid to settle poor people on the public lands—to the
Committee on Public Lands,

IN SENATE.
MONDAY, June 17, 1878.

The Senate met at eleven o’clock a. m,

Prayer by the Chaplain, Rev. BYRON SBUNDERLAND, D. D.

The Secretary proceeded to read the Journal of the Emeeedings of
Saturday last, when, on motion of Mr, INGALLS, and by unanimous
consent, the further reading was dispensed with.

PETITIONS.

Mr. INGALLS presented the petition of Mrs. Rebecca Williams,
mother of Lloyd A. Williams, late a chief engineer in the United
States Navy, praying to be granted a pension ; which was referred to
the Committee on Pensions.

Mr. MATTHEWS presented the petition of Hugh McGlencey, of
Cincinnati, Ohio, praying for the passage of an act ting him bal-
ance of compensation due him under a contract with the Governmené
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