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By Mr. HART : The petition of citizens of Penfield, New York, for
the establishment of postal savings-banks—to the Committee on
Banking and Currency.

Also, papers relating to the claim of John Thompson—to the Com-
mittee of Claims.

By Mr. HENDEE : The petition of J. 8. Brown and Daniel Breed,
relative to the bill providing for a form of government for the Dis-
triet of Columbia—to the Committee for the Distriet of Columbia.

By Mr. HEWITT, of New York: The petition of J. 0. Whitehouse,
Magovern & Co., Alexander Studwell & Co., Lee & Co., and others,
against the repeal of the bankrupt law as to involuntary bank-
raptey—to the Committee on the Judiciary.

By {Ir. HOUSE : The petition of J. W. Yeatman, professor of phys-
ics and chemistry in tl?e University of Nashville, Tennessee, and

others, that microscopical slides and lenses be allowed to be trans-
mitted through the mails—to the Commiitee on the Post-Office and
Post-Roads.

By Mr. HUNTON : The petition of the administrator of Lawrence
Foster, for compensation for property taken by the United States
Army—to the Committee on War Claims.

Also, (by request,) the Eetitions of R. E. Adams, Armstead M. Buf-
fington, Henry E. Bufts, Elzey Chamlin, William Clendening, John
W. Demory, Sophia E. Demory, Thomas W. Dorrell, Philip Fry, Albert
Green, John Grubb, jr., William Grubb, Edward Harding, Samuel
Hongh, Mary A. Jones, Benjamin Leslie, A. M. Miller, Emma R. Moore,
agent, &o. E. Potts, E. H. Potts, F. M. Potts, Henry Reed, James W.
Ridgway, ..'lowph L. Russell, Richard Tavenner, John H. Thompson,
Tabitha Waters, and John F. W. Waters, all of Yirginia, for compen-
sation for stock driven off by order of General Sheridan—to the same
committee.

By Mr. JOYCE: The petition of citizens of Vermont, against reviv-
ing the income tax—to the Committee of Ways and Means.

y Mr. LANDERS: The petition of G. H. Hoyt and 47 others, of
Stamford, Connecticnt, of similar import—to the same committee.

By Mr. LORING: The petition of L. B. Harrington and others, of
Salem, Massachusetts, of similar import—to the same committee.

By Mr. MACKEY: The petition of Bernard Brady, for an increase
of pension—to the Committee on Invalid Pensions.

By Mr. McCMAHON : The petition of John R. Reynolds, for ecompen-
sation for property purchased and taken by the United States Army—
to the Committee on War Claims.

By Mr. MORSE: The petition of citizens of Boston, Massachusetts,

nst any tax apon incomes—to the Committee of Ways and Means.

gﬁy Mr, PHELPS: The petition of Edwin D. Judd, relating to a

nding resolution regarding the pay of officers in the Army—to the

ommittee on Mili Affairs, <

Also, the petition of William 8. Benjamin, of Salem, Connecticut,
for a duplicate certificate of discharge from the First New York Marine
Artillery—to the same committee.

By Mr. POTTER : The petition of Georgine Thomas, widow of Gen-
eral Charles Thomas, for a pension—to the Committee on Invalid Pen-
sions.

By Mr. REILLY : The petition of James B. F. Randall, for an in-
crease of pension—to the same committee.

By Mr. ROSS : Resolutions of the Legislature of New Jersey, oppos-
ing the tramsfer of the life-saving service to the Navy Department—
to the Committes on Commerce.

By Mr. SCHLEICHER : The petition of 8. P. Gambia, to be reim-
bursed for expenditures while postmaster at San Antonio, Texas—to
the Committee on the Post-Office and Post-Roads.

By Mr. SHELLEY : The petition of citizens of Lowndes County,
Alabama, for the creation of a fund from the proceeds of the sales of
public lands and other sources for distribution among the several
States in aid of popular education—to the Committee on Education
and Labor. y

By Mr. SINNICKSON : The petition of Edward 8. Betile and other
citizens of Camden, New Jersey, against reviving the income tax—to
the Committee of {Vays and Means.

Also, the petition of the publisher of the Cape May (New Jersey)
Wave, for the abolition of the duty on type—to the same committee,

By Mr. STEELE : The petition of the publisher of the Piedmont
Press, Hickory, North Carolina, of similar import—to the same com-
mittee.

By Mr. TOWNSEND, of New York: The petition of Peter A. Allen.
dorg, for compensation for the loss of potatoes throngh acts of officers
of the United States Army, in 1864—to the Committee on War Claims.

By Mr. TOWNSHEND, of Illinois: A paper relating to the pension

. ¢laim of George W. Long—to the Committee on Invalid Pensions.

By Mr. TURNEY : The petition of citizens of Greene Connty, Penn-
sylvania, for the immediate repeal of the resumption act; the remone-
tization and free coinage of the standard silver dollar of 412 grains;
the gradual but speedy withdrawal of all national-bank eurrency and
the substitution of Government notes or greenbacks instead thereof
to be made receivable for all debts, public and private; and that the
bonds now held 1'37 the Government as security for national-banlk
notes shall be }gﬂai for in Government notes and destroyed—to the
Cemmittee on Banking and Currency.

Also, a petition of citizens of Greene County, Pennsylvania, against
;Fy reduction of the tariff on wool—to the Committee of Ways and

eans,

By Mr. VANCE : Papers relating to the claims of Levi Jones and
the heirs of John C. Garland—to, the Committee on Military Affairs.

By Mr. WHITTHORNE : Papers relating to the claim of A, J.
Reed—to the Committee on War Claims.

Also, the petition of H. 8. Wetmore, for a pension—to the Commit-
tee on Invalid Pensions,

Also, the petitions of A. Osborne and 86 others, citizens of Towa ; of
Manooh Metz and 78 others, citizens of Maryland ; of W. J. Andrews
and 35 other citizens of Tennessee; and of Will. M. Kellogg and 81
other citizens of Illinois, for the amendment of the postal laws so as
to allow the transmission of living bees through the mails—to the
Committee on the Post-Office and Post-Roads.

By Mr. WILLIAMS, of Alabama: The petition of citizens of Seale,
Russell County, Alabama, for the creation of a fund from the proceeds
of the sales of the gublic lands and other sources for distribution
among the several States in aid of popular education—to the Com-
mittee on Education and Labor.

By Mr. WILLIAMS, of Delaware: The petition of citizens of Kent
County, Delaware, for an appropriation for a preliminary survey of
Misspillion River, in Kent County, Delaware—ta the Committee on
Commerce.

Also, the petition of 52 citizens of Wilmington, Delaware, against
a tax on incomes—to the Committee of Ways and Means.

By Mr, WILLIS, of Kentucky: The petition of John T. Moore and
other citizens of Louisville, Kentucky, of similar import—to the same
committee.

Also, resolutions of a mass-meeting of citizens of Lonisville, Ken-
tucky, asking further financial legislation—to the Committee on
Banking and Currency.

By Mr. YEATES: Papers relating to the war claim of Z. Rough-
ton—to the Committee on War Claims. )

IN SENATE.
TUESDAY, March 26, 1878.

Prayer by the Chaplain, Rev. BYRON SUNDERLAND, D. D.
The Journal of yesterday’s proceedings was read and approved.

COST OF SIOUX WAR.

The VICE-PRESIDENT laid before the Senate a message of the
President of the United States, transmitting, in answer to a resolution
of the Senate of December 7, 1877, additional reports from the mili-
tary division of the Missouri on the subject of the costof the Sioux
war; which was ordered to lie on the table and be printed.

INTERMENT OF HON. J. E. LEONARD.

The VICE-PRESIDENT laid before the Senate the following reso-
lution received yesterday from the House of Representatives; which
was read:

Resolved the House df Repr tatives, (the Senate doncurring,) That a special
Jjoint oomm?gtee of six R‘gll.)m;mhtivea and three Snnag be g])poin?ad.to meet
the body of Hon. Jony EpwARrDs LEONARD, Inte a Representative of Lounisiana,

its arrival at New York, and escort it to the pl of interment at West
Cﬂeswr, Pennsylvania.
wed, That the Clerk of the House be directed to communicate this resola-
tion to the Senate.
That Mr. ELuis of Lonisiana, Mr. MuLLER of New York, Mr. TURNER
of Kentucky, Mr. STEWART of Minnesota, Mr. CALKINS of Indiana, and Mr. WarD
of Pennsylvania, be the said committee on the part of the House.

Mr. EUSTIS. Imovethat the Senate concur in this resolution, and
that the President of the Senate be authorized to appoint the com-
mittee on the part of the Senate for the purpose stated. ’

The motion was agreed to.

PETITIONS AND MEMORIALS,

Mr, KERNAN presented the petition of John R. Porter and others,
members of the New York Bar Association, praying for an increase
in the number of cirenit judges in the second cireuit, comprising the
States of Vermont, Connecticnt, and New York; which was referred
to the Committee on the Judiciary. :

Mr. KERNAN presented the petition of Ives, Beecher & Co., and
others, merchants and wholesale liquor dealers in the city of New
York, praying for the passage of the House bill extending the time
t.h;i‘. whisky may remain in bond; which was ordered to lie on the
table.

Mr. BAYARD. I present the memorial of Edward Betts, Edward
T. Bellah, and 50 others, citizens of Wilmington, Delaware, and in-
cluding both political parties, remonstrating against the passage of
an act imposing a tax on incomes. I move that it be referred to the
Committee on Finance.

The motion was agreed fo.

Mr. FERRY presented the memorial of Peter W. Hornbach and
146 others, citizens of Poingt Saint Ignace, Michigan, and vicinity,
fishermen, remonstrating against the passage of House bill No. 3689,
to establish a board of fish commissioners to regulate and protect the
fisheries of the great lakes; which was ordered to lie on the table.

Mr. CAMERON, of Pennsylvania, presented the petition of Mary
and Albert F. Lavalette, executors of the estate of Rear-Admiral Elie
A. F. Lavalette, deceased, praying compensation for the use of and
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damage to their prolilert while oceupied biUm‘ted States military
authorities at Memphis, Tennessee, during the late war; which was
referred to the Committee on Claims.

Mr. BLAINE presented the petition of Messrs. Nasmyth & Sons, of
New York City, and Abner Btetson, of Damariscotta, Maine, owners
of the ship A‘.Ileghauian, ca‘{bture(l and sunk in the Chesapeake Ba
in 1862 by armed boats under the command of John Taylor Wood,
an officer of the confederate navy, praying to be remunerated for
the loss of their ship from the unappropriated moneys of the Geneva
award ; which was referred to the Sommittee on the Judiciary.

Mr. McCPHERSON presented a resolution of the board of free-hold-
ers of Hudson County, New Jersey, in favor of making Jersey City,
in that State, a port of entry; which was referred to the Committee
on Commerce. <

Mr. VOORHEES presented the petition of Edward Lowery and
others, citizens of Iowa, praying for the recognition by Congress of
the claims of many pensioners who are sufferers by an unwise lim-
itation law ; whicl was referred to the Committee on Pensions.

Mr. OGLESBY presented a petition of J. W, Hall and 210 others,
citizens of Fairmount, Illinois, praying for the repeal of the resump-
tion act; which was referred to the Committee on Finance. !

Mr. MoMILLAN presented resolutions of the Chamber of Com-
merce, of Saint Panl, Minnesota, in favor of the passage of the bill
introdnced in the Senate by Mr. COCKRELL for the improvement of the
navigation of the Mississippi River, and suggesting an amendment
to the same so that the contemplated improvement will include the
entire river from Saint Paul to the Gulf; which were referred to the
Committee on Commerce.

Mr. THURMAN presented resolutions of the Board of Trade of
Cleveland, Ohio, remonstrating against the proposed transfer of the
life-saving service from the Treasury to the Navy Department; which
were ordered to lie on the table.

He also presented a resolution adopted by the Ohio State grange,
Patrons of Husbandry, protesting against any reduction of duties on
wool or woolen gomf;; which was referred to the Committee on
Finance.

Mr. SBARGENT. I ask leave of the Senate to present with a little
care an important petition from certain of my constituents. I willnof
occupy its timé long, but I should like to have the Senate understand
the grounds of the relief for which the petitioners pray. Like many
of the memorials from California it is addressed to the delegations
in both Houses, and it commences :

The und ed, your immediate constituents, would respectfully represent
that we areresidents of the town of Truckee and of other places near the snmmit
of the Sierra Nevada Mountains, or are engaged in business at such places ; that
we are citizens of the United States; that we were formerly residents of Maine,
New Hampshire, Wisconsin, and Michigan, and other timber States of this Union;
bﬂmt mog.l?]"fn us were educated to the busi of logging and of cutting up timber

BAW-] 2

FW’o would further represent that when the grant wasmade to the Central Pacific
Railroad Company many of us wereindaced to take contracts for the snpplying of
ties, bridge-timber, and other timber and wood necessary in the construction of
that road ; that we were informed that the act making the grant to the railroad
company guve the privilege to said company and employés to take timber, wood,
_atrt:;::.dog‘gtt];sr material for said construction from any of the public lands of the

That was a provision of that legislation.

Under contracts with this company some of us erected saw-mills and supplied
the timber necessary for the construection of said road: that there was required
and used in such construction, and in the erection of abont forty miles of snow-
sheds, an amount of timber estimated at about three hundred millions of feet; that
there has been required to keep said road in repair and to rebuild the snow-sheds
an amount of timber annually of abount twesl‘:‘tjf{mﬂ.li of feet; that all this timber
has been supplied from the slopes of the Sierra Nevada Mountains. Before
the road was completed, the ui?\?:r mines of Nevada were so far developed as to

uire for timbering seventy millions of feet of sguare timber annually. )

The construction of the road h Nevada and Utah devel other mines,
which required, in addition, six ons of feet annually. Besides this, Nevada
not bemﬁg a timber State, all the supplies of lnomber for the comstruction of towns
in that State also came from the Sierra Nevadas. When, by the completion of the
railroad, the right to cut timber on public lands for the purpose of construction
cehised, the undersigned, and others interested in the lumber trade, applied to our
Representatives in Congress for the fpussge of some act under which we might
obtain title and pay the Government for these timber lands, so as to obtain suffi-
cient quantity to continue our business and supply the necessitons demands of
this section of the country. We found that there was no way under the law to
-obtain title to timber lands except nnder the pre-emption and homestead laws, and
these were understood as designed especially for settlers whose object is to culti-
vate the land. But the soil at this great elevation in the Sierra Nevadas is unfitted
for agricultural purposes, and is covered each year for more than six months by
snow. An attempt, therefore, to take such lands under the pre-emption or home-
stead law would be a delusion and a fraud, and a possible preminm on perjury.
We therefore petitioned our Representatives in Congress for the p: of some
law by which title could be obtained legitimately to these lands, so that, as law-
abiding and loyal citizens, we might pursue our occupations, build up our hemes,
establish churches and schools, and irain our children in habits of industry, loy-
alty, and virtoe.

11 our efforts were in vain. No such law was passed.

I ghould like to say upon that matter that a bill answering the de-
sire of these petitioners passed the House in the Forty-first Congress
and again in the Forty-third Congress, and the identical bill passed
the Benate in the Forty-fourth Congress ; sothat each House has once
passed a bill for the relief of these parties and one House has passed
it twice. A bill similar in its provisions, almost identical with it, I
have introduced at the present session and sent to the Committee on
Public Lands,

5till, being desirous of following our occupations, (the ter portion of the
.nnd?u‘.mgned%mng unfitted for any other,) some of us pmmgﬁ" port&‘;u of the odd-

numbered sections of timber land granted to the railroad company, and snp]irllod
the annnal demand from this resource. When the act known as the * soldiers’ ad-
ditional d act” wasJ d many of us, in good faith, invested in the pur-
chase of these claims a t portion of our means, and @ same to be located
on thelands contained in even-numbered sections, which, in many cases, were lands
adjoining those we had purchased from the railroad company.

After some months, when the pa raiatinfhm these additional homesteads
reached the General Land Office at Washington, the parties making the locations of
these claims learned to their dismay that most of them were fraudulent, and that
they had been swindled out of the money invested in them. Those of us who are
lumbermen have also found that there has been a grievous misapprehensionastothe

ta of pre-emptors and b tead settlers in the matter of cutting and removing
timber from the lands on which they have settled. It is charged tbat in some in-
stances these settlers have cut and removed timber from these claims and sold the
same to the proprietors of the saw-mills, and that these purchasers are responsible
for the alleged violation of law on the part of the settler. The settler may have
acted in good faith, supposing he had the right to the timber. We do not charge
the fact to be otherwise ; but we do saﬁ":hat those of us who bought the timber
understood that the settler owned the land and timber, and had the right to sell
the same. We cm’tainly acted I{:vgood faith, and without any intention of violating
any law of the United States. @ find, however, that under a strict construction
of the law, and without a full knowledge of all the facts, the grand jury of the
United States, sitting at San Francisco, has indicted some of us for cutting, and
cansing to be cut, and removing, and causing to be removed, timber from thesa
lands of the United States.

The indictments in thess cases appear to be founded on section 2461 of the Re-
vised Statutes of the United States, and under section 4751 of the same statutes
the severe pecuniary penalties denounced by the former section are to be distrib-
uted, one-half to the informer and the other half to the Navy pensgion fund. This
great inducement to the informer is believed to be at the bottom of this prosecu-
tion, and, if permitted to further direct the action of the Government in and
other cases, must necessarily roin thousands of industrious, law-abiding people
for the benefit of a system of espionage foreign to the principles of our form of
gFovernment.

Now, although we had no knowledge of any violation of law, and certainly no
intention to deal with parties that had committed trespass or violated the law, we are
nevertheless, under these indictments, liable to imprisonment and to pay fines
aggre, 2 & half million of dollars, and, in addition to this, subject to civil suits
for the value of the timber cut. Theso indictments have paralyzed all businessin
the mountains. If pressed it will stop the businessof mining in Nevada, stop the
construction of dwellings, mills, and other strnetures in the State of Nevada and
Utah, and involve all cﬁzasca in a general ruin. If title to timber lands on the
Sierras cannot be obtained except by pre-emption, and the seeming perjury neces-
sary to take these as nﬁg;:u]l:nml lands, this section of the Union must revert to
its original state of barbarism.

If we are to be fined and imprisoned, our mills and logging teams confiscated,
leaving our wives and children to starve in their cabins in the snow in the Sierras,
becanse our Government will not provide the means by which a necessary, hones
and legitimate business may be pursued and the improvement and developmen
of the country continued, we can only r t our fate, and h that the next
generation may be blessed with more enlightened legislation. With honest inten-
tions, as law-abiding citizens, with wives and children looking to us for sup
and maintenance, cheerfully paying all taxes and assessments for the support of
the Government of the United States, the State, and county, and readily eontribut-
m%lto the support of churches and schools for the ady t of morals and the
upholding of civilization, in good faith believing we were complying with thelaw
and acﬁuf legitimately, we have engaged in onur various pursuits,

Some of us have invested our means in good faith and with a desire to acquire
title to some of these timber lands, and what is the resnlt! We have been defranded
out of most of the money so invested ; we have been indicted for an alleged viola-
tion of law ; ruin stares us in the face; the stigma of offenders against the laws of
the United States threatens to attach to our names and to the names of our chil-
dren. We do not know where to turn for relief from this great wrong but to you.

We therefore ask that you will cause a special act to be immediately passed for
relief, not merely for us individuoally, but for this community and its important in-
terests, providing, in substance, that the open timber lands on the Sierra Nevada
Mountains be duly segregated, and that those of us who may desire be allowed to
{mmhaae the same at a reasonable price; that the parties indicted or subject to be
ndicted for trespass on said lands may, npon any trial for such offense, whether
civil or eriminal, be allowed to show that they have entered and paid for such lands,
and that the receipt of the proper officer of the Government showing such payment
shall be a bar to further proceedings, and such cases shall thereupon be dismissed.

‘We further ask that in all cases where other claims, under the present laws of
the United States, have so far intervened as to vest title in others than those who
have committed trespass, that the parties itting such trespass shall be allowed
to settle all liabilities by the payment to the Government of a reasonable stumpage,
not exceeding the acreage price of the land.

Mr. President, this is really a very hard case. It appeals to the
justice and sympathies of Con These men have tried for years
to buy this land. Under a mistaken policy, Congress anfposing it
counld be taken up under the pre-emption and homestead laws, both
Houses have neglected at the same time to pass a bill for their relief.
‘We passed abill authorizing an additional soldiers’ homestead. They
invested their money in those claims only to find they had been
swindled out of it and that the claims were frandulent. They tried
to take them under the pre-emption and homestead laws and were
refused in that. Their industry has supplied the timber necessary
to carry on the great mines. The Bonanza mines wounld shut down
to-morrow if it were not for this industry. The Bonanza mines, with
their shafts and drifts two thousand feet deep, hold up with their
solid timbering Mount Davidson as Atlas was fabled to hold up the
earth. The timbers, as large and square as these desks, are put close
together in the worked-ont drifts, layer on layer, but so great is the
E;eaaure of the overhanging mountain that these solid layers of tim-

r are ground to powder, and shafts are closed up unless constantly
retimbered. The working of these great mines wonld have to be
entirely abandoned if they could not obtain the timber from the
Sierra Nevada Monntains. The only way they can obtain it is through
this milling indnstry.

Furthermore, all the farming industry, all the residences through-
out the mountains, and I miﬁht- say those in San Francisco and
throughout the State, are supplied by this industry. It is an actual
necessity for the existence of the State and for the existence of the
State of Nevada, at any rate as a min'mﬁ)community.

Now, they have exhausted every possible means in their power by
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appealing to Con for their relief. A Dbiil answering their pur-
;mses, paying the ernment the highest price it had ever ch.

or land, 18 now before the Committee on Public Lands of the Senate,
and I do hope, I do plead, that the prayer of these men may be granted,
and that they may be relieved upon the payment of the ac price
of the land from this prosecution which they could not avoid for pur-
suing an industry which they supposed they had aright to carry on.
They are indicted under peculiar eircumstances, relieving them cer-
tainly from the charge of being timber thieves or plunderers, because
they supposed that where a man took up the land under ﬂre—empt.ion
he had a right to clear it for the purpose of tillage, as the man also
believed who took up the land under the pre-emption act. These men
indicted are the ones who bought of the men who cut the timber under
the pre-emption, and by a decision of the Department they had no
right to cut the timber, so that thus without any intention on their
part they find themselves by a construction of law, probably correct,
entrapped and indicted. A large number of citizens of the State have
united with them in these prayers. The petition presented in the other
House was signed by the governor of the State and a large number
of the State officers, the registers and receivers of the land office, &ec.

reeing with this petition, and by many of our best and most carefui

citizens of the State. The petition which I hold in my hand contains
this private indorsement in writing from a large number of citizens,
some of whom are personally known to me as men of high character,
as follows:

The undersigned, citizens of California, doing business in said State, and doeplx
interested in matters relating to its prosperity and the welfare of its le, an
being intimately acquainted with the persons who bave already been lm& and
whom we know to be loyal and ﬂod c?etims, respectfully urge that such measures

hould be immediately adopted dance with the prayer of this petition as
will secure the Government and at the same time protect the accused and our citi-
zens from present and further prosecutions and lig;ﬁom, criminal or eivil.

I would even venture longer npon the patience of the Senate, which
has been so kind in this instance to give me so much time, provided
I could add anything to the eloguence of the petitioners and the
facts which they present. I move that this petition be referred to
the Committee on Public Lands, and I really hope that the com-
mittee will give us an early report.

The motion was d to. 2

Mr. SARGENT. I present the petition of a large number of citi-
zens of Pennsylvania, praying Con to take steps to amend the
Federal Constitution by adding the following article:

Sectiox 1. The right of citizens of the United States to vote shall not be denied
or abridged by the United States or by any State on account of sex.
mas:;.jcc.l 1?' The Congress shall have power to enfores this article by appropriate leg-

I move the reference of this petition to the Committee on Privi-
leges and Elections.

The motion was agreed to.

EXECUTIVE COMMUNICATION.

The VICE-PRESIDENT laid before the Senate a letter from the
Secretary of War, recommending the repeal of section 1233 of the
Revised Statutes; which was referred to the Committee on Military
Affairs; and ordered to be printed.

REPORTS OF COMMITTEES,

Mr. COCKRELL, from the Committee on Military Affairs, to whom
was referred the bill Sls. No. 281) for the relief of Captain Gaines
Lawson, of the United States Army, submitted an adverse report
ggreﬁ%q; \fhich was ordered to be printed, and the bill was postponed

efinitely.

Mr. PLUMB, from the Committee on wlimr%ﬁﬂ‘aim, to whom was
referred the bill (S. No. 644) for the relief of Dwight W. Hakes, re-
ported it withont amendment, and submitted a report thereon, which
was ordered to be printed.

He also, from the same committee, to whom was referred the bill
(8. No. 713) for the relief of Martin Clark, reported it with an amend-
ment:ad and submitted a report thereon, which was ordered to be

rinted.

3 He also, from the Committee on Public Lands, to whom was re-
ferred the bill (8. No. 859) for the relief of Charles L. Davenport,
reported it without amendment, and submitted a report thereon,
which was ordered to be printed.

He also, from the same committee, to whom was referred the bill
(8. No. 801) to amend section 2403 of the Revised Statutes of the
United States, in relation to deposits for surveys, reported it with an
gendmerllt, and submitted a report thereon, which was ordered to

rinted. :

£r. BURNSIDE, from the Committee on Military Affairs, to whom
was referred the bill (S. No.741) for the relief of Christopher H.
MecNally, submitted an adverse report thereon ; which was ordered to
be printed, and the bill was postponed indefinitely.

He also, from the same committee, to whom was referred the bill
(8. No. 260) for the relief of H. A. Myers, reported it with an amend-
mgna.}d and submitted a report thereon, which was ordered to he

rinted.

r He also, from the same committee, to whom was referred the bill
(8. No. 334) for the relief of William ﬁcwlin, late of Company L, Sec-
ond Arkansas Cavalry, reported it with an amendment, and submit-
ted a report thereon, which was ordered to be printed.

Mr. BRUCE, from the Committee on Pensions, to whom was referred

the bill (8. No, 454) granting a pension to Stephen C, Herndon, sub-
mitted an adverse report thereon; which was ordered to be printed,
and the bill was postponed indefinitely.

Mr. HAMLIN. The Commiftee on Foreign Relations, to whom
were referred a memorial of merchants and others in the Chamber of
Commerce in the city of New York; a memorial of the Boylston In-
surance Company and others, merchants of Boston; and a memorial
of Philip & Thomas Collins, merchants of Pennsylvania and others,
and memorials of various other parties; and also 8 communication
from the SBecretary of State, recommending the re-establishment of
our diplomatic relations with the State of Colombia, have directed
me to Te the same, and ask to be discharged from their consider-
ation. The committee, however, are favorable to the restoration of
diplomatic relations with that government, and had prepared- an
amendment to be offered fo the diplomatic bill, but the Committee on
Approgriations wisely, as the Committee on Foreign Relations be-
lieve, have anticipated our action and have prep such an amend-
ment to the bill. On behalf of the Committee on Foreign Relations,
therefore, I move that they be discharged from the further consider-
ation of these memorials.

The motion was agreed to. y

Mr. WALLACE, from the Committee on Foreign Relations, to whom
was referred the bill (H. R. No. 923) supplementary to the act en.
titled ‘“An act to earry into effect the convention between the United
States and China, concluded on the 8th day of November, 1858, at
Shanghai,” approved March 3, 1859, and to give the Court of Claims
Jjurisdiction in certain cases, reported it with amendments, and sub-
mitted a report thereon ; which was ordered to be printed.

He also, Fr(t]:m the Committee on Finance, to whom was referred the
bill (8. No. 55) for the relief of John W. Douglass, reported it with-
out amendment, and snbmitted a report thereon; which was ordered

g

Mr. Y, from the Committee on Military Affairs, to whom was
referred the bill (S. No. 604) for the relief of John Bowles, submitted
an adverse report thereon ; which was ordered to be printed, and the
bill was postponed indefinitely.

He also, from the same committee, to whom was referred the bill
(8. No. 161) for the relief of Charles W. Biese, submitted an adverse
report thereon ; which was ordered to be printed, and the Dbill was
postponed ‘mdeﬁnite?.

Mr. CHRISTIANCY. I am instructed by the majority of the Com-
mittee on the Judiciary to report back the bill (8. No. 35) fo repeal
the bankrupt law, and I wish to say in behalf of some members of
the committee who have unnited in the report that an honest effort
has been made for some time past to see if some amendments counid
not be adopted which would render the act satisfactory to the pub-
lic; but in that effort it has been found that the opinions are so
opposed to each other that it has been impracticable to agree npou
any system of amendments; and yet some members who unite in the
report do not wish to have the report made with any recommenda-
tion. For one member of the committee, I will say that I have al}
along been in favor of the entire re , saving all rights in actions
pending ; but as other members of the committee do not now wish to
commit themselves by a recommendation, I move that the bill be
placed on the Calendar. 5

The VICE-PRESIDENT. The bill will be placed on the Calendar

BILLS INTRODUCED.

Mr. OGLESBY. By the request of a citizen of the District of Co-
lumbia, I ask leave to,introduce a bill.

By unanimous consent, leave was granted to introduce a bill (8. No.
991) to legalize a suit now pending in the supreme court of the Dis-
trict of Columbia between the eastern and western Cherokee Indi-
ans, and for other purposes; which was read twice by its title, and
referred to the Committee on Indian Affairs.

Mr. MORGAN asked, and by unanimous consent obtained, leave to
introduce a bill (8. No. 992) for the relief of Columbus F. Perry and
Elizabeth H. Gilmer, of Chambers County, Alabama ; which was read
twice by its title, and referred to the Committee on Finance.

He also asked, and by nnanimous consent obtained, leave to intro-
duee a bill (8. No. 993) for the relief of Murphy Jones, Lizzie Massie,
and Fanny Thames; which was read twice by its title, and referred
to the Committee on Claims.

Mr. JOHNSTON (by request) asked, and by unanimous consent
obtained, leave to introduce a bill (8. No. 994) for the relief of Albert
Ordway ; which was read twice by its title, and referred to the Com-
mittes on Public Buildings and Grounds.

Mr. BAILEY asked, and by unanimous consent obtained, leave to
introduce a bill (8. No. 995) for the relief of T. A. Kendig; which was
read twice by its title, and referred to the Committee on Post-Offices
and Post-Roads.

Mr. INGALLS asked, and by unanimous consent obtained, leave to
introdnce a bill (8. No. 996) granting a pension to Edmund Woog ;
which was read twice by its title, and, with the accompanying papers,
referred to the Committee on Pensions.

ACCOUNTS OF INTERNAL-REVENUE COLLECTORS.

Mr. DAVIS, of West Virginia, submitted the following resolution ;
which was ordered to lie on the table and be printed :

Whereas the 18th day of February, 1871, the Secretary of the Treasury, in
obedience 1:; mzlu:.hn the l;omo‘i Reprno:utaﬁvoe. adopted December 13,
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1870, made a statement tive Document 140, third session, Forty-first Con-
gress) showing balances due from collectors of internal revenue who were out of
office on the 30th day of June, 1870, from which it a&pcam there was doe on that
day from collectors not in office the sum of §20,700,9¢3.33: Therefore,

it resolved, That the Secretary of the Treasury be, and he is hereby, directed
to Teport to the Senate what amount or portion of this sum has been since collected
and paid into the Treasury ; what amount, if any, has been settled by compromise,
and the facts touching each compromise made, by whom recommended, and the
amount realized ; whagamuunt- or portion of said sum of §20,700,983.3) remains un-
paid, and, if any balance is still due, what steps have been taken to enforce pay-
ment of the same. Also to reﬁort. the amounts due by internal revenue collectors
on the 1st day of July, 1875, and how much, if any, of such amounts remain unpaid.

THE M'GARRAHAN CLAIM.
On motion of Mr. OGLESBY, it was

Ordered, That there be printed for the use of the Senate the testimony u.k}el}
before the Committee on Public Lands, having under leration the ial
of William Mc¢Garrahan for relief.

SENATOR FROM SOUTH CAROLINA.

Mr. CAMERON, of Wisconsin. Some time ago I presented the pe-
tition of Mr. D. T. Corbin, of South Carolina, tonching the matter of
his claim to a seat in this body. The petition at my request was laid
on the table. I now move that the petifion be taken from the table
and referred to the Committee on Privileges and Elections.

The motion was agreed to.

THE FISHERIES COMMISSION.

Mr. BLAINE. I move, Mr. President, that the correspondence be-
tween the American and British Governments in regard to the ap-
pointment of Mr. Delfosse on the Halifax commission be taken from
the table and referred to the Committee on Foreign Affairs. I beg at
the same time to call the attention of the Senate to the fact that the
correspondence more than justifies all I said in regard to the very
extraordinary efforts of Lord Granville te force Mr. Delfosse upon
our Government. I would icnlarly direct attention to the letter
of Sir Edward Thornton, of August 19, 1873, and to Mr. Fish's reply
on the 21st of the same month.

‘When the resolution ealling for this correspondence was before the
Senate, I agreed with my honorable colleagne, the chairman of the
Committee on Foreign Affairs, that the award would be paid, not be-
cause it was just or was founded upon any fact or evidence submitted
to the Halifax commission, but simply because it was an award which
for honor’s sake we might pay though we got nothing for the large
sum required. And if the payment of five and a half millions were
the end of the matter I should be willing to vote it in silence and
bury the whole matter out of sight. But the fruth is that this award
is only the beginning of trouble. The period for which it pays will
be ended in five years and then our privilege for inshore fishing must
be negotiated afresh. It was well known at Halifax during the session
of the commission that the Canadian authorities were striving not
simply for the large sum in hand but for the fixing of a rate by which
to assess the price of the inshore fisheries in future. It is onr duty
to show that the rate fixed by the Halifax commission has no foun-
dation whatever in truth or in fact and that no evidence was before
the commission to justify the award. I hold in my hand some sta-
tisties of very great interest bearing on the question, from which it
appears that the total value of the catch in the inshore fisheries by
American fisherman during the four years the treaty has been in oper-
ation was only $435,170, on which the profit was probably smo,ggo.
This eovers the entire cateh for which we obtained the right under the
treaty. During the same four years the dunties on Canadian fish and
oil remitted by our Government amounted to a million and a half of
dollars Ll:lﬁold, and now under this treaty we are compelled to pay
half a million per annum in addition or two millions of dollars in
gold coin for the four years. In other words, by remission of duties
and the payment of cash from the Treasury our Government is called
upon to pay three and a half millions of dollars in gold coin for the
privilege of permitting our fishermen to make a profit of $100,000 on
the inshore fisheries of Nova Scotia.

Considerable comment has been made in the country on the point
suggested by me that the Washington treaty required the unanimous
verdict of the Halifax commissioners before a legally valid award
could be made. I quoted some eminent English authorities in sap-
port of this position. Since then a friend has shown me a copy of
the London Times of July 6, 1877, containing an elaborate editorial
article in regard to the fishery commission then about to assemble in
B{:;Ilifnx. In discussing the powers of the commission, the Times
said:

On every point that comes before the fishery commission for decision the nnani-
mons t of all its bers is, by the terms of the treaty, necessary before
an anthoritative verdict can be given.

And the Times then points ont the difference between the Geneva
tribunal and the Halifax commission, showing that a majority could
decide at Geneva but affirming that the United States would have a
perfect right to demand unanimity in the verdict at Halifax. .

It is also well known that the Halifax commission was discussed by
the Canadian ministry in 1875, after the negotiations for a reciprocity
treaty had failed. On that occasion Mr. Blake, the minister of justice,
remarked that the “amount of compensation we shall receive must
be an amount nnanimously a, upon by the commissioners.” I
mention these facts to show that I spoke with full authority when I
suggested that the verdict rendered at Halifax was not legally bind-
ing under the terms of the treaty. Its payment must be justified on

other grounds, and I have already intimated more than once that con-
siderations entirely ontside of the legality or the justice of the award
might constrain us to assent to its payment. But it should never be
paid withont such protest as will forever prevent its being quoted as
a precedent or accepted as a standard to measure the value of the
inshore fisheries in future negotiations.

The motion was agreed to.

ARMS TO THE MILITIA,

Mr. COEE. I ask that the bill (8. No. 104) amandinﬁmﬁon 1661,
title 16, (The Militia,) of the Revised Statntes of the United States
be made the special order for Monday next after the morning hour.
The bill was reported from the Committee on Military Affairs by my
collea%e, [Mr. MAXEY.]

The VICE-PRESIDENT. Is there objection to the request of the
Senator from Texas 1

Mr. MORRILL. The reading of the title of the bill does not indi-
cate what the subject is at all.

The VICE-PRESIDENT. The bill will be reported at length, or so
much of it as may be necessary to give the information desired.

The bill was read.

The VICE-PRESIDENT. Is there objection to the request of the
Senatodr from Texas? The Chair hears none, and the order will be
entered.

Mr. COKE. Iask permission o offer an amendment to the bill as
it has been reported by the committee; and I move that the amend-
ment be printed.

The amendment was received and ordered to be printed.

TAX ON DISTILLED SPIRITS.

Mr. BAYARD. I am instructed by the Committee on Finance, to
whom was referred the joint resolution (H. R. No. 133) to prescribe
the time for the payment of the tax on distilled spirits, and for other
purposes, to report it back without amendment. I ask for its pres-
ent consideration.

Mr. HARRIS. I inguire if the Dbill (8. No. 855) for the relief of
Warren Mitchell, which was under consideration at the expiration
of the morning hour yesterday, does not come up as the unfinished
business 7

The VICE-PRESIDENT. There is no unfinished business in the
momin% hour. The only unfinished business is that which was pend-
ing at the adjonrnment of the Senate. The Secretary will report at
length the joint resolution reported by the Senator from Delaware.

e joint resolution was read.

The VICE-PRESIDENT. Is there objection to the present consid-
eration of this resolution? The Chair hearsnone and it is before the
Senate as in Committee of the Whole.

The joint resolution provides that the tax on all distilled spirits
hereafter entered for deposit in distillery warehouses shall be due and
pa.ﬁs.ble before and at the timge the same are withdrawn therefrom,
and within three years from the date of the entry for deposit therein;
and warehousing bonds hereafter taken under the provisions of sec-
tion 3293 of the Revised Statutes of the United States shall be con-
ditioned for the payment of the tax on the spirits as specified in the
enfry, and the interest on the tax, if any has acerned under the provis-
ions of this resolution, before removal from the distillery warehouse,
and within three years from the date of the bonds.

The time within which distilled spirits heretofore entered for deposit
in distillery warehouses are required to be withdrawn therefrom pur-
snant to the conditions of any warehousing bond, taken within one
year prior to the passage of this resolution, npon the entry of such
spirits into warehouse nnder the provisions of section 3293 of the
Revised Statutes, shall, on written request being made, be extended
for a period not exceeding three years from the date of the eniry of
such spirits into the warehouse ; but such extension shall not be made
in any case unless there shall be indorsed upon, or appended to, the
warehousing bond a written request therefor, and an acknowledgment
of their liability, under the terms of the bond, for the period for which
the extension is granted, together with interest on the tax,if any has
accrued under the provisions of the resolution, as if the same were
inserted in the body of the bond, to be duly executed by the principal
and sureties in the bond, and acknowledged by each of them before
a collector or deputy collector of internal revenue, or some other officer
authorized by law to take the acknowledgment of deeds; and the
sureties on the bond are to be, at the time of such request, satisfac-
tory to the collector, and,if not satisfactory,or if the sureties shall
refuse to make the request and acknowledgment required an addi-
tional or new warehousing bond, with sureties satisfactory to the col-
lector, shall be given.

In case of the non-payment of the tax on any distilled spirits within
one year from the date of the original warehousing bond for such
spirits, interest shall acerne npon &113 tax at the rate of 5 per cent.
per annum from and after the expiration of the year until the tax
shall be paid. °

The joint resolution was reported to the SBenate without amend-
ment.

F_Mr. CC;NKLING. Is this resolution reported by the Committee on
inance

The VICE-PRESIDENT. The Chair so understands. It has been
so stated by the Senator from Delaware.

Mr, BAYARD. Yes, sir,
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The joint resolution was ordered to a third reading, and read the
third time.

Mr. MORRILL. Mr. President, this resolntion received the con-
sideration of the Committee on Finance and it is reported favorably.
At the same time I feel it my duty to say that I am somewhat donbt-
ful whether the resolution will do more good than harm. It will
delay the receipt of taxes to a considerable amount in the Treasury
Department. At the same time there seems to be a very pressing de-
mand for its immediate passage. There are, as it was stated by the
Commissioner of Internal Revenue, some five or six million gallons of
spirits that are now in bond that are likely to be seized for non-pay-
ment of duties by the United States and sold at an immense sacrifice.
Under the cirenmstances I do not desire to interpose against the pas-
sage of the measure, while I am extremely doubtful whether it will
prove beneficial or not.

The joint resolution was passed.

FORT FETTERMAN MILITARY RESERVATION.

Mr. PLUMB. I move to proceed to the consideration of Senate bill
No. 901.

The motion was agreed to; and the bill (8. No. 901) to authorize
the Secretary of War to rehn%.uish certain portions of the United
States military reservation of Fort Fetterman, Wyoming Territory,
was considered as in Committee of the Whole. It authorizes the Sec-
retary of War to relinquish and transfer to the custody and control of
the Seeretary of the Interior, for disposition under the existing laws
of the Unibes States relating to the public lands, such portions of the
reservation at Fort Fetterman, in the Territory of Wyoming, as may
no longer be required for military purposes, together with the whole
of the old “wood and timber” reservation near that post, declared
by executive order dated Angust 29, 1572.

The bill was reported to the Senate, ordered to be engrossed for a
third reading, read the third time, and passed,

JOSIAH H. PILLSBURY.

Mr. KIRKWOOD. I move to take up for present consideration
Senate bill No. 659.

The motion was agreed to ; and the bill (8. No. 659) for the relief
of Josiah H. Pillsbury was considered as in Committee of the Whole.
It provides for the payment to Josiah H. Pillsbury, postmaster at
Manhattan, Kansas, of $476.96, of which he was robbed on the night
of the 28th of June, 1877, and which he has accounted for to the
Government, the robbery having occurred without neglect or other
fault on his part.

The Committee on Post-Offices and Post-Roads reported the bill
with an amendment in line 5, after the words “ sum of,” to strike out
“ £476.96 being the amount of post-office funds,” and insert ** $323.95.”

Mr. KERNAN. Is there a written report?

The VICE-PRESIDENT. There is.

Mr. KERNAN. Let it be read.

The Chief Clerk read the following report, submitted by Mr. Kirk-
WwooD on the 4th instant:

The Committee on Post-Offices and Post-Roads, to which was referred the bill
(S. No. 639) for the relief of Josiah H. Pillsbury, have idered the same, and

ghaz said Pillsbury, on the 28th day of June, 1877, was, and yet is, postmaster at
Manhattan, Riley County, Kansas; t on the night of that day the post-office at
Manhattan was entered b bmﬁem. thesafe therein, in which were kept the moneys
and stamps of the Post-()%ca partment, and registered lotters, was broken open
and robbed of money-order funds, postal funds, and registered letters, con
money to the amount of about §476.96, which amount the postmaster has sincamnd%
good to the Department.

The special agent sent by the Post-Office Department to investigate the matter

among other things, as follows:

*The post-office is kept in a frame building in the principal business street, and
waa entered Ly the robbers through a side window near the back part of the room
in which the aﬁr;_e is l;:e‘pt: The safe used by the postmaster is one of Hall's pat-

ent, bination four- ler locks, and we:ﬁha about seven hundred pounds, and
was entered by of a sledge-h W Bglaing ten and three-quarter pounds.
* = = My, Pillsbury, the postmaster, is considered by the eitizens of Manhattan

as a very worthy and careful postmaster, and I am satisfied thathe took the same
care of the Government property that he did of his own.”

It also appears that the safe broken open and robbed was furnished by the post-
master at own expense, and was such a one as the Government furnishes to
second-class officers.

Mr. Pillsbury, immediately after the robbery, gave notice thereof to the proper
officer of the Department, and promptly paid over the amount of money stolen:

he post-office at Mathattan 1s of the third class ; the population of the town is
about twelve hundred ; and it containa two private banks, but no national bank.

In his re rtt.heapeclslagent says:

“ While Mr. Pillsbury took every precantion, under the circumstances, to secure
the door and window of said post-office, yet L am of the opinion it was very unsafe
to risk €500 in money and valgable letters, not knowing the value of contents, in a
safe which was not urfln:-ﬁrmf in a frame building which was not oocnaied by
any one at night. Mr, Pillsbury beins: the custodian of public money and Govern-
ment property, and being paid for the care of said money and property, did not
show an hdaa_re to shirk the responsibility resting upan him, bat paid the loases

rt erein.”
he same report shows that of the amonnt stolen §238.40 was money-order funds,
§155 postal funds in money, and £35.55 contents of registered letters.

Your committee are of the opinion that, upon these facts, the postmaster should
be reimbursed the amount of money-order funds and the amount contained in reg-
istered letters, and that he should not be reimbursed the amount of postal funds.
Th:gsthl-rdnm propose to amend the bill by striking out, in lines 5, 6, and 7, the
words ' four hondred and seventy-six dollars and ninety-six cents, being theamount
of -office funds,” and i in lien thereof the words ‘* three hundred
an twuntg;thme dollars and ninety-five cents;" and recommend that the bill, so
amended, be passed.

The amendment was agreed to.

The bill was reported to the Senate as amended, and the amend-
ment was coneurred in.

The bill was ordered to be engrossed for a third reading, read the
third time, and passed. :

PRESIDENTIAL APPROVALS.

A message from the President of the United States, by Mr. O. L.
PRUDEN, one of his Secretaries, announced that the President had on
the 25th instant approved and signed the joint resolution (8. R. No.
21) filling an existing vacancy in the Board of Regents of the Smith-
sonian Institution.

The message also announced that the President had this day ap-
]En‘mve'd and signed the act (8. No. 611) to extend the charter of tll-:e

ranklin Insurance Company of the City of Washington. }

THE PACIFIC RAILROADS.

The VICE-PRESIDENT. The morning hour has expired, and the
Senate now proceeds to the consideration of its unfinished business,
being the bill (8. No. 15) to alter and amend the act entitled “An
act to aid in the constrnction of a railroad and telegraph line from
the Missourl River to the Pacific Ocean, and to secure to the Govern-
ment the nse of the same for postal, military, and other purposes,”
approved July 1, 1862, and also to alter and amend the act of Con-
gress approved July 2, 1864, in amendment of said first-named act
on which the Senator from North Carolina [ Mr. MERRIMON ] is entitled
to the floor.

Mr. MERRIMON. Mr. President, I am without motive and I am not
conscious of any desire to deprive the railroad companies mentioned
in the pending bill of any measure of justice to which they may be
fairly entitled, or to impose upon them any unreasonable burdens.
I am willing that they shall have all which of right belongs to them.
In my efforts to learn what their rights are in their relations to
the Government, I wish to pay due regard to the rights and inter-
ests of the latter, and I will not allow my judgment and my ac-
tion to be controlled by empty declamation, false notions of public
generosity, and a misapprehension of facts and law. Nor will I con-
sent to be driven into the support of one measure and from the sup-
port of another, by oft-repeated threats, whether made in or out of
this Chamber, of long-protracted and expensive litigation. My fixed
purpose is, to seek and find the pathway of truth, justice, and sound
policy and to walk steadily in it, trusting confidently that fruitful
and wholesome resnlts will follow.

The corporations named, now as in the past, assert with defiant
confidence and insolent seif»auﬂ‘lciency what they and their friends
are pleased to call their rights and advantages as against the Govern-
ment. It is pertinent and worth while to inquire with some particu-
larity into the merits of the claims and pretensions of these corpora-
tions and the conduct and practices of those who eontrol them and
see whether or not these are really meritorious and well founded ; or
whether, on the contrary, the controlling corporators have been and
are for the most part utterly without merit ; have grossly and per-
sistently perverted and prostituted their corporate powers and perpe-
trated stupendous frands upon the Govermment, and thereby unjustly
and greatly enriched themselves and others at the expense of the

ple of the Union. In my judgment, it is not only pertinent, but
ikewise very important to make these inquiries and learn the spirit
and practices of these corporations from the beginning of their exist-
ence down to the present time, in order that we may learn and appre-
ciate the absolute necessity for the adoption of the measure pro
by the Committee on the Judiciary, or one more stringent, if upon
due inquiry the Constitution and the state of the law will allow of it.
In view of the vast interests of the Government and the people, pecu-
niarily and otherwise, involved in the subject before the Senate, I
must be pardoned for expressing my surprise that the committee in
their report have failed to call attention specially to the practices of
these corporations. I undertake to say and shall briefly endeavor to
show, that these have been monstrous, withont a parallel in this or
any conntry, and shocking to the moral sense of the American people.
. President, I do not question the nsefulness, the public benefits
derived from and the general importance of corporations. They serve
i;reat purposes in the economy of society, and have contributed
¥, within the last century, to the advancement of civilization
and the promotion of the prosperity and ha.ipineas of mankind. They
are the chief means for organizing and making efficient co-operative
effort in the employment of capital and labor. Through them capi-
tal is agfgragsted, organized, consolidated, and brought within the
control of small numbersof intelligent and powerful, nnhappily, some-
times, very corrupt men, and thus it is e effective for great good,
too often forevil. But if they have vast capabilities for the advance-
ment of the prosperity of great communities, they likewise afford op-
portunity to do, and often do them,great harm. Their historyshows
that, uniformly, when they are nunregunlated, nnrestrained, and uncon-
trolled by the stron% arm of Government they corrupt public men,
foster and establish bnrdensome monopolies, and often become tre-
mendous engines of illicit power and wide-spread oppression. Through
such instrumentalities, tEa cupidity and avarice of designing men
achieve their most signal triumphs.

In this country coq}orations ave multiplied wonderfully within
the last fifty years. They may be numbered by the thousand, and
they embrace nearly every branch of industry and business, and em-
body the great mass of capital. Well authenticated statistics show
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that there are now in, the United States more than two thousand
national Lanks, all corporations embodying and controlling nearly
£2,000,000,000, more than forty-five hundred banks, most of them cor-
porations other than national banks, aggregating §225,000,000 of cap-
ital stock, and deposits amounting to more than £1,350,000,000; that
there are more than fifteen hundred railroad eorporations embodying
and controlling $5,000,000,000. There are several thousand ofher man-
ufacturing and business corporations that control several hundreds of
millions ogdollars. That a large ﬁrercentage of this vast nnmber of cor-
rations, embracing some of the largest and most influential, have not
B:eu wisely and sufficiently gnarded and restrained by law ; that they
have in many instances prostituted their corporate powers for their
own illicit gain, and to the grievousdetrimentof the Government, State
and Federal, and the people generally; that they have unduly and arbi-
trarily combined and confederated to direct and control industries,
trade, travel, and commerce; that they have virtually destroyed the
trade of one town or loeality in order to build up another to serve
selfish purposes of gain; that they have in some instances combined
to exact oppressive freights and fares from the producing classes of
the country, and in others, in the absence of competition, have exacted
them; that they have debauched and unlawfully controlled legisla-
tive bodies and hundreds of public men in and out of official stations;
that these evils have been flagrant and prevailed to an alarming
extent, that they now prevail to a greater or less degree, no intelli-
fant observer can deny: their existence has been made manifest by
egislative and judicial investigations, and the newspapers of the
country daily teem with accounts of them.

The facts are patent. These vicious practices have not only affected
injuriously the substantial interests of the Government and the peo-
Ele, they have likewise given rise to disgraceful public scandals that

ave brought open reproach upon the good name of this country
at home and abroad. These things have not been done in a corner:
they have prevailed in all sections and have afflicted the people in
every quarter of the Union. It seems to be taken for granted that
corporations are uot only soulless but, as well, that they have no moral
responsibility, and that né person is or can be morally responsible
for the character of their acts. This latter view is certainly false and
Fernicinus, but it shows the greater necessity for careful and stringent

islative control of such artificial bodies,

. President, I do not hesitate to declare my conviction, that one
of the great rising public dangers in this country now is the undue,
ever-increasing power and influence of corporations over the material,
moral, and soo%a interests of the people.

This subjeet ought to attract a large share of public attention and
anﬁage the eerious consideration of every legj—-ilalnt.ive body. I do not
underrate the advantages and benefits, public and private, of rail-
road corporations. I recognize them. 1 am not hostile to them. I
‘would not, I will not hesitate to protect them in all their just rights,
but I see and know and appreciate the high importance of keeping
them well guarded by proper legislation and in subordination to gov-
ernment. They have great capacities for evil as well as good. They
are close to the people and affect them materially in ost all the
relations of life. uch the greater part of the evils to which I have
made reference have been the fruits of the vicious practices of rail-
road corporations and their agents. Every intelligent observer knows
that they have in large measure dominated the industries, the trade,
the travel, the commerce, the legislation, the public men, and the

ress of this country. Not infrequently they have debauched mem-
rs of Con, and members of State Legislatures, they have re-
peatedly subsidized numbers of powerful newspapers, they have set
up and pulled down public men, they have walked boldly and inso-
lenily into the Halls of Congress and undertaken to dictate meas-
ures of legislation. Nay, sir, if one may trust what he reads almost
daily in the newspapers and hears on every hand, their agents and
lobbyists throng the corridors and lobbies, and have for months, of
:.!Jis Capitol, in reference to the very measures now under considera-
ion.

Sir, are these things true? Are they substantidlly truef Alas,
they are too true! The mind sickens with disgust at the thought
of s em! The recital of them must fill every honest man with in«fig—
nation.

Mr. President, there conld scarcely be a more striking illustration
of the trnth and force of all I have said than the history and prac-
tices of the two corporations involved in this discussion. I pro
to make some reference to them in the course of my further remarks,
for the pur?(me, specially, of showing the necessity for passing the
measure before the Senate, and, generally, the importance of gnarding
here and elsewhere against the evils to which I have in a very gen-
eral way directed attention.

Mr. President, the corporations whose nature, rights, and obliga-
tions are under discussion are not ordinary ones, nor do they in the
eye of the law stand exactly on the same footing as do ordinary ones.
They have been created by virtue and in pursnance of acts of Con-
gress. Congress has no power to create corporations for ordinary
purposes. It has, indeed, been questioned wrggther it has power to
create them at all; but the courts have decided otherwise, and I think
correctly. Bat it can only create them in aid of the execntion of
some power in or purpose incident to and necessarily connected with
the Government. They can be created only for natienal pu s
purposes of the Government. The Government of the United gtaaes

was instituted for certain general purposes common to all the States
composing the Union, and these purposes and the powers in aid of
them are plainly expressed in a written Constitution. We look in vain
for any provision or power exgmss or implied, anthorizing Congress
or any other authority in the Government to create a corporation in
the ordinary sense or for ordinary purposes. The existence of such
a power is unnece: . In reason, it contravenes the genias, the
spirit, the nature of our Federal system. All corporations created
by Congress are therefore, without any express statutory provision,
very like public corporatiorns.

I will not now say—it is not necessary fer my present purpose that
I do so—that such corporations are absolutely public corporations
and subject at all times to be abolished, changed, and modified by
Congress, but in many respects they are so subject to the will of
Congress. This much, however, is trne beyond question, that Con-
gress cannot divest itself of the power at all times to control and direct
such corporations in all reasonable ways in aid of the purposes for
which they were created; this power exists, and that too without
any reservation of power in the act of incorporation; the power is
absolutely and forever in Congress; it eannot part with it; ngress
cannot abdieate a power of government. And whoever becomes a
corporator in such a corporation does so agreeing by necessary legal
implication that Congress may always exercise such power; that is,
the power to change, modify, or abolish the corporation, having due,
reasonable regard for the personal rights of the corporator. Andsoin
the cases now before ns, without any reservation of power in the acts
creating and aunthorizing the corporations, Con, might change,
add to, amend, modify, abolish the corporations in aid of the execu-
tion of the powers, the essential powers of government, which Con-

cannot impair or barter or bargain away. If this were not so,
ongress might impair, render nugatory, practically destroy an essen-
tial power of government by bargain—contract. This capnot be, in
the very nature of things. The powers of this Government are essen-
tial powers to be employed in the execution of government, as contra-
distinguished from those powers of government employed in regulat-
ing the ordinary business transactions, rights, and relations of society.

The acts of Congress creating the corporations named in the bill
rest upon and recognize the principles of the Constitution to which I
have adverted.

Mr. SARGENT. Which corporation does the Senator refer to, those
named in the bill ?

Mr. MERRIMON. The Union Pacific Railroad Company and the
Central Pacific Railroad Company.

Mr. SARGENT. Is not the Senator aware that the latfer was not
created by Con ?

Mr. MERRIMON. I am aware that originally the company was a
corporation created nunder the laws of California.

Mr. SARGENT. It is, and operates under the laws of the State of
California.

Mr. MERRIMON. ButItake it the State of California has assented
to the legislation of Congress, and at all events the acts of Congress,
so far as they affect that corporation, are nnder the control of Con-
gress, And besides, that corporation, I apprehend, derives much of
its powers in the State of California and in the State of Nevada from
the force and life-giving power of the two acts of Congress nnder
diseunssion. ;

Mr. SARGENT. I only wanted to draw the Senator’s attention to
the fact that he apparently was confounding a corporation created
under the laws of a State, having all its functions from that State,
with another created under the laws of the United States.

Mr. MERRIMON. I was perfectly advertent to the faect, and I
have considered it. If the Stafe of California authorized the creation
of a corporation and Congress co-operated with the State of Califor-
nia to create that corporation for the purposes of the Federal Govern-
ment, and the State of California and the corporation accepted the
legislation of Congress and agreed to act under it, then they are nnder
the control of Congress, certainly to the extent of the legislation in
that behalf. .

Mr. SARGENT. I do not wish to disturb the SBenator, but I hope
he will allow me to make a remark.

Mr. MERRIMON, Certainly.

Mr. SARGENT. The corporation was born in the State of Cali-
fornia, derives all its powers as a corporation, all its franchises from
the State of California. It contracted with-the Government of the
United States under certain legislation passed by the Congress of the
United States, and to that contract the State of California by subse-
?uent legislation assented ; but it is not true that the Central Pacific

tailroad Company derives any of its corporate functions from the
Congress of the United States; and if it does, I ask the Senator to
refer to the clause of any statute of the United States which gives
any additional corporate function to the Central Pacific.

Mr. SAULSBURY. The road was authorized by Congress to go
through the Territory of Nevada.

Mr. SARGENT. It unquestionably owns a railrogd which runs
from San Francisco through to Ogden, and a large portion of it was
built under this contract, projecting it into the Territories. Of course
g:. was built under this contract, which was according to the laws of

Ongress.

Mﬁ BAILEY. I ask if the Central Pacific Railroad Company exer-
cised any of its faculties or could have made any progress whatever
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in respect to that portion of its road which lay without the State of
California without the consent of the Congress of the United States;
or in other words, whether in respect to that portion of its road lying
east of the eastern boundary of the State of California it does not
(Ieri\r: all its aunthority and all its franchises from the act of Con-

Mr. BARGENT. No, sir; it does not derive any authority or any
franchise from Congress, except the mere authority to build a rail-
road in the Territories, which was done, as I say, under a contract,
they agreeing to do it within a certain time and in a certain manner
that it should be open to Government uses for certain purposes and
the Government contracted therefor to issue so many bonds. That
was all. It was a matter of contract; but it was not a part of the
functions of the corporation in any sense; it then was a complete
corporation in every sense. It might as well be said that a comg}my
owning a line of steamers and receiving a sabsidy to run from New
York or tomewhere else to Brazil derives its corporate powers from
the fact of asubsidy being given by Congress. 1t is simply a contract.

Mz, BAILEY. The capacity to exist as a corporation unquestion-
ably was derived from the State of California. The capacity to con-
struct this road thmnqh the Territory or the present State of Nevada
and into Utah certainly could not have been derived from the State
of California.

Mr. SARGENT. I am not denying that there was a contract.

Mr. BAILEY. That franchise, that right, that power to extend its
road and to collect tolls and transact business, conld not be conferred
there by the State of California; and this being a foreign corpora-
tion to the United States as to the Territories, I ask the Senator from
California if the corporation did not derive its powers there from the
United States.

Mr. SARGENT. The Senator simply uses the word “franchise” in
a different sense from myself. I admit that a contract was made
between this corporation and the Government of the United States,
by which a railroad was built in the Territories under certain condi-
tions. But the Senator from North Carolina in his argument spoke
of these two corporations as creatures of Congress, and said that Con-

conld not divest itself of the right to strangle these, its chil-
dren, at their birth or any su uent time. I called his attention
to the fact that one of them derived its powers from the State of
California and that there was no right on the part of the General
Government to strangle it.

Mr. MERRIMON. Mr. President, I was perfectly advertent to the
fact that the Central Pacific Railroad Company was originally a cor-
poration created by and under the laws of California; it was a State
corporation, and by its corporate powers as a State corporation it
had no authority to build a road across Nevada, then a Territory, or
any part of the territory of the United States anywhere. The legis-
lation of Congress supplemented the legislation of the State of Cali-
fornia, and by virtue of the act of 1862 and the act of 1864 that cor-
poration constructed its road in the State of California, as well as by
virtue of the legislation of California, throngh the State of Nevada
and other portions of the territory of the United States. It received

corporate powers—I know what that word means—it received
large additions to its corporate powers from these two acts of Con-
gress; it exercised them; it received large grants of public land; it
received a large subsidy, as I shall have occasion to show, from the
United States; and althongh Congress may not have power to abolish
that corporation, yet there can be no question in law that Congress
has control of its own legislatian so far as it affects this corporation
created by the State of California.

Mr. SARGENT. Ithasaright totake back all its gifts or executed
contracts! That is the SBenator’s logic. Congress has power to break
a contract!

Mr. MERRIMON. The grants conferred upon the Central Pacific
Railroad were contained in the same acts which granted corporate
powers to the Union Pacific road and a half dozen other railroad
companies, exactly alike. The two acts authorized the existence of
the Plnion Pacifie Railroad Company: they likewise authorized the
enl existence of the Central Pacific Railroad Comﬁa.ny and a
half dozen other corporations, and by the same law which conferred
powers and benefits npon the Union Pacific Railroad Company and
other railroad companies, benefits were conferred npon the Central
Pacific Railroad Company.

Mr. SARGENT. ow me to say a word. The legislation that
the Senator refers to being put together would not ehange the rela-
tions of the warious corporations. That legislation decided this—I
think I remember it for I wrote it myself—that the Central Pacifie
Railroad Company of California, a corporation existing under the
laws of said State, is hereby autboriz;r) to build a road—that was
all—and then it went on and stated that which the Government
would give it if it would build the road and that which it would
require if the corporation did build the road. Now, says the Senator,
becanse another corporation or several others were created in the
same act, therefore the Government of the United States has a right
to come in years after it is executed, years after the corporation has
done everything that was mqm:ed by the legislation execept one
point which is now in dispute in the courts, and say “why, here we
subsidized you and we will take back our subsidy; we provided that
you should pay in a certain way ; we require you to pay three times
as fast; we made certain conditions with you; we take them all

back, and vary them, because we are powerful, because we are a
sovereign and you are a subject.” That is the doctrine of the Sena-
tor, and I say as between any ruler and any subject, that is the
expression of tyranny.

ow the Senator will excuse me for saying further that my interest
in this matter arises from the danger of an overtax of the Western
States and the Pacific States by the burdens which you are endeav-
oring to put upon them, and fuorthermore the danger that by over-
charging them you may have a dilapidated railroad instead of one to
carry out the orl gil]a] objects.

Mr. MERRIMON. Mr. President, the Senator assigns me a posi-
tion which I do not ocenpy, and he makes an ment and attrib-
utes it to me that I have not made in substance or spirit. Taking
it that the Central Pacific Railroad Company is a corporation under
the laws of California and that it accepted certain benefits and
rights and obligations under the legislation of Congress, if the doc-
trine which I am now contending for exists, there can be no ques-
tion that Congress has power to control whatever right, or obliga-
tion, or benefit it did confer, and to so control it woull-che no impair-
ment of a contract, would be no exercise of a power of tyranny;
and why? For the very reason that by force of the Constitution
of the United States, if the doctrine I am contending for is correct,
it was incorporated into the contract at the time it was made,
in the same measure as if the words had been written in the grant,
that Con shall have the power at all times to change, mod-
ify, repeal, or abolish the legislation whereby these rights, obliga-
tions, and benefits were conferred. But, sir, in this case—and I will
refer to that view of it now—not only by force of the Constitution
is it so, but by the very terms of the grant it was provided, as I shall
have oceasion to show in the course of my argunment, that Congress
should have the right to change, modify, add to, or abolish the con-
tract afterward, if, in its judgment, it should see fit. How, then,
cou]d'there be any impairment of a contract orthe obligation of a con-
tract

Mr. SARGENT. Now, if I am not troubling the Senator too much
if the Senator’s ment had gone to the extent he now states and
no farther, as did that of the Senator from Michigan, [Mr. CHRIS-
TIANCY, ] I should not have interrupted him by asking a question.
Of course I have my own judgment as to the force of that argnment.
But when he went ontside and claimed jurisdiction over a corpora-
tion created by the State of California, upon the ground that it was
created by our legislation, I desired to his attention to the facts.

Mr MERRIMON. I do not care to go into the question as to how
far Congress has control of the corporation absolutely. It is not
material to my purpose. It is only material to me to show here that
Congress has control of that corporation so far as powers, rights, ob-
ligations, and duties were eonferred and imposed upon it by the legis-
lation of Congress, and I understand that the Senator does not deny
that as to that extent, pro tanfo, that Congress has the power.

Mr. SARGENT. That is in violation of the contract.

Mr. MERRIMON. It is no violation of the contract. I cannot
make myself understood by the Senator, it seems. I say it is not so,
because it was a part of the agreement at the time it was made—an

ement made as much as if the corporator had written it down in
writing, that Congress should have this power. It entered into the
contract, made a part of it, it was the very life of it, that Con
shonld control the exercise of the powers granted, and the corpora-
tions took them subject to this right of Congress.

Mr. SARGENT. Does the Senator refer to the prevision in the acts
of 1862 and 1864 as to the power to repeal, or does he refer to some
unwritten law { 1

Mr. MERRIMON. I am now on the first branch of the subject. I
am making an argument to show that this power is inherent in Con-
gress and that Con cannot divest itself of it. I am coming to
the other view of the case afterwhile.

' Mr. SARGENT. I simply say I do not agree with the Senator at

all.

Mr. MERRIMON. The Senator has only anticipated me a little. I
say that, if there was no reservation in these acts at all, corpora-
tions created by Congress, if they are not absolutely so, are very
like public corporations, always subject to the control and power of
Congress. If it were not so, Congress might in creating a corporation
abdicate the powers of government and destroy the Government. It
is one of those essential powers which; whenever the contract is made
operates, and if Congress were to stipulate expressly in the act that a
subsequent Congress should not exercise this power the stipulation
would be absolutely void. It is one of the absolute powers, absolute
rights of the Government, that cannot be destroyed ; it exists while
the Government exists, and it is always ready to be exercised; and
the citizen, when he becomes a corporator under a corporation created
by Congress, becomes a corporator with the stipulation as expressly
made as if it were written in words, *Con shall from time to time
see to the exercise of the power, modify, change, control it, as may suit
the interests and convenience of the Government.” I have no doubti
that power does exist and in the way I have indicated.

Mr. HILL. Will the Senator yiel(f to me for a moment that I may
ask a question ?

Mr. MERRIMON. I will.

Mr. HILL. If the power is claimed for the Government over the
corporate franchise I can understand it. But do you hold that a con-

s
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tract of loan by the Government to the companies is either a fran-
chise in the companies or a corporate privilege granted by the Gov-
-ernment ¥

Mr. MERRIMON, I say that the Government can grant a fran-
-chise for the pu of corporations. It can grant a subsidy.

Mr. HILL. That is not the question.

Mr. MERRIMON. I see the point the S8enator is making and I think
1 shall come to it in a moment. I do not mean to say that by virtue
«of the rights conferred on a corperation by the Government the Gov-
ernmer:t can arbitrarily take property from the corporation. I do not
mean to say that, because that would violate the spirit of the Constitu-
tion; it wonld violate the express letter of the Constitntion in one
Tespect. But what I mean to say is, that Congress has the power to
direct the corporation in the exercise of all its rights and all its prop-
-erty, and it may abolish the franchise and may abolish all the powers
«conferred in the interest of the Government, and therefore I put in the
words a moment ago “ with due, reasonable regard to the rights of the
corporators.” It was a part of the agreement that Congress should
have the 'fower to eontrol, direct, and regulate the exercise of the
rights and powers and gmperty of the corporation. The corporator
agreed to that when he became a corporator. And if that is not true,
then Congress can abdicate a sacred power of government by creafing
-a corporation, which is plain]g impossible consistently with reason.
Congress cannot by any act, I do not care what device may be adopted,
divest itself of the power to raise an army or to construct a post-road
or a military road; it cannot divest itself of a power of government.
It may employ these powers and may employ agents to execute these
powers, but whoever engages as an agent or a corporation to execute
these powers, engages that Congresa may control his Em@grty in that
behalf in order to accomplish the great purpose of the Government.
Bat, sir, this will be e more manifest in the course of my argn-
ment. The question of the Senator from California has anticipated
much of what I was going to say.

Before we tgo further let us get a correct notion of the motive and
purposes of the acts under discussion.

Congress passed an act approved July 1, 1862, entitled as follows,
to wit: “An act to aid in the construction of a railroad and tele-

ph line from the Missouri River to the Pacific Ocean”—and what 1
ﬁ&a words I am about to read now are very material—*‘ and to secure
to the Government the use of the same for postal, military, and other
P »

Tgis title plainly indicates the purpose of Congress—a purpose of
Government and in aid of the execution of a power, an essential power
of the Government. It was to create a military and postal road.
And not merely to authorize and construect such a road for the use
of the Government, but to secure—that is the important word—the use
-of the same to the Government. The word secure is a material, sig-
aificant, and important one; it means to give the Government the
use of it; not at the will of the corporation, but at the will and

leasure of the Government, not for an occasion, for a day or a year,

ut perpetually; not affected by the whim or fortune of the corpora-
tion, but absolutely, and to secure, to establish, indefinitely, perpetu-
ally, such use of the road to the Government. How secure such use?
Plainly by all such reasonable, apt, sufficient means as Congress may
from time to time, according to cirenmstances, direct and provide.
And this right and power and use is not in any way affected by the
pecuniary rights of the Government, or the indebtedness of the cor-
porations ; when they shall paﬂyj' all the debts due and to come due to
the Government, the latter will still have the right, undiminished,
40 secure to itself the use of the road for all lawful Government pur-

poses.

The wording, the phraseology, the reason, the spirit of the act
and all acts amendatory of it, all alike indicate, establish the right
of the Government to such use of the roads and the right to secure
-such use of them. It is provided that the Government shall have
directors, who shall own no stock in the companies. The right of
way and alternate sections of land are donated to the companies
“ for the construction of said railroad and telegraph line, * * *
to secnre the safe and speedy transportation of the mails, troops,
munitions of war, and public stores thereon.” When forty miles
the road shall be completed, * the President shall appoint three com-
missioners to examine the same and report to him in relation
thereto,” &ec. Again, it is provided * that, for the purposes herein
mentioned, the Secretary 0? the Treasury shall, upon the certificate
in writing of said commissioners,” &e., the commissioners appointed
by the President, issné bonds of the Government to the companies.
It is further provided that, “ on refusal or failure of the said comnpany
to pay said bonds, or any part of them,” &e., the road, property, and
unsold lands, &e., “ may be taken possession of by the Secretary of
the Treasury for the use and benefit of the United States ;” not to be
sold and the Government to be reimbursed, but * for the use and
benefit of the United States,” the purpose being to secure the use of
the road for the established and only for Iawfufpurposes of the Gov-
<ernment,

The grants of land, the “bond-subsidy,” were all made on condi-
tion that the companies “shall keep said railroad and telegraph line
in repair and use, and shall at all times transmit dispatches over said
telegraph line, and transport mails, troops, and munitions of war,
supplies, and public stores npon said railroad for the Government
wlfenaver required to do so by any department thereof,” &c. The

companies are required fo make reports to the Seeretary of the Inte-
rior. For the purposes of the Government, the lines of railroad are
to lae continuouia. If t.h]g companies should fniibto complete {-hese
roads respectively, or o keep the same in repair, Congress may legis-
late to thggcanrl, ¥"a.nd maypdjrect the incolr)ne of said railroad and
telegraPh line to be thereafter devoted to the use of the United
States,” &e.

Congress passed an act amendatory of the act just commented upen,
approved July 2, 1864, the title of which reads as follows:

An act to amend an act entitled “ An act to aid in the construction of a railroad
and telegraph line from the Missouri River to the Pacific Ocean, and to secure to
the Government the nse of the same for postal, military, and other purposes,” ap-
proved July I, 1862,

The same purpose is indicated in this title as in the first one, and
all the provisions of the act steadily point to the exercise of all such
power by the Government as may be deemed by Congress necessary
and wise to secure the perpetual use of the roads for Government pur-
poses,

These are some of the reasons that lead me to conclude that Con-
gress has the power, without any express reservation providing for the
same, to change, modify, amend, and abolish the rights, duties, and
powers of the corpoyations named, having due, reasonable regard for
the rights of the corporators.

It is said this would impair the obligation of a contract; that it
wonld change. make anew a contract without the consent of one of
the contracting parties. I do not stoptodiscuss thequestion whether
Congress has the power to expressly impair the obligation of a con-
tract. If it has such a power, I would not invoke it, and I trust Con-
gress will never do so. But the objection is not well founded. The
exercise of the power I have been discussing does not impair the ob-
ligation of a contract or force the corporator to acecept a new contract,
because at the time he became a corporator, he , by necessary
legal im‘&l‘iacation in law, that Congress should have the power to
change rights, duties, and obligations of the corporations to the
Government in respect to the purﬂ)ses of the corporations, at will, hav-
ing reasonable regard to the rights of the corporator, be so agreed,
just in the same measure as if he had so expressly stipulated in the
charter of incorporation. The spirit, the principle of the Constitu-
tion permeated the charter just as much as if the same had been ex-
pressed in terms in it and the corporator must be bound by it.

I cannot doubt the substantial correctness of the views I have ex-
pressed. But it is not necessary in the case before us to invoke the
power of the Constitution, to which I have referred. Putting these

rations upon the footing of ordinary ones, Congress has power
to impose the reasonable obligations on them pro by the bill
reported by the Committee on the Judiciary. Section 18 of the act
of 1862 among other things provides as follows :

Amnd the better to accomplish the object of this act, namely, to ote the pub-
lic interest and welfare by the construction of said railroad and telegraph line, and
keeping the same in working order, and to secure to the Government at all times
(but P‘T‘L“é‘;’rl’ in time of C;;nr] the use agd bent?ﬁh crlf] ath_a “E'eeﬁ:; pmme m:‘imi‘;

'y I Urposes, may at an me-—nNavin, il or
t:?;ﬁm of said m&paujes nnmgaﬁﬁn—{mld m? alter, amend, or repeal this act.

Mr. MAXEY. I ask the Senator from North Carolina, supposing
that Congress has the power to impair the obligation of a contract,
now, is that the pivoLaF pointof this case? Is it necessary to rest the
Judiciary Committee’s bill npon that ground ?

Mr. MERRIMON. I have said expressly it is not. It is not mate-
rial to the discussion of this question at all.

. MAXEY. I wish fo understand that.

Mr. MERRIMON. AsIhave just said, if Congress has power to
impair the obligation of a contract, I, for one, wounld never invoke
it and I trust Congress never will in any case.

Mr. MAXEY. I mention that for the reason that I propose fo sup-

rt the bill ; but if it turned on that point I would not support it,

ecause I do not believe that doctrine.

Mr. SARGENT. It would surprise me if it was not necessary to
sustain the Judiciary bill by the declaration of a power to violate
contracts and impair their obligations, so much time has been taken
up by the friends of that bill in asserting that power. There cer-
tainly has been a great deal of fime spent in that endeavor.

Mr. MERRIMON. Iam not responsible in any sense for what other
gentlemen have done; but I do not remember—and I have been pay-
ing prefty close attention to this discussion— that any one has wasted
much time in discussing that view of the case. It is not material here
at all. The bill Empnsed by the Committee on the Judiciary goes
upon an entirely different ground, and rests nupon an entirely different
principle. But to get back, I was discussing the reservation clause
i the act of 1862. Now the power reserved, treating the act as a
contract between the United States and the corporators, is a material
Part of the contract—the corporators agree that the Congress may

‘add to, alter, amend, or repeal this act.” These words—thisprovis-
ion—cannot be treated as nugatory and mere surplusage ; they mnst
be given some effect according to their intent and meaning.

‘What is that? It is that “Congress may add to, alter, amend, or
repeal this act * * * the better to accomplish the object of
this act.” What is the object of this act? The great ‘}Jnrpose, the
Ieadifng oléjact of it is to construct and establish on soli aﬁd endnrli
ing foundations in every respect, a great government mili an
pogstal road, and the poev?:ar reserved may begoaxercise(l in nn;a:gmu-




2026

CONGRESSIONAL RECORD—SENATE.

MArcH 26,

able way looking to that end. The clause reserving power, after
stating the purpose in general terms, “the object of this act,” then
specifies some, not all, of the things that make up the object of this
act. One of these things is, * to promote the publicinterest and wel-
fare by the construction of said railroad and telegraph line and keep-
ing the same in working order.” It is said the companies have done
this. Bunt this implies more than keeping it in “ working order” for
this month or this year; it means keeping it so indefinitely, perpet-
ually. Are the companies in condition to do this? Can they doit?
Will they do it? Are their circumstances such as they will be able
to do it? Can any one say so in view of their vast indebtedness?
Even some of their officers have expressed great doubt as to their
ability to pay their debts, as I will show presently. Then is it not
plain that Congress may, onght to, exercise the power-to *“add to,
alter, amend, or repeal this act,” to compel these companies to pro-
vide prudently for the payment of these vast debts which constitute
liens on their roads and all the property connected with them, to the
end they may in all the future, be reasonably in condition to keep
the roads in * working order?” Especially, when the companies have
taken no steps to prepare to pay their debts!

Another otp the things specified in the reservation of power to Con-
gress and which goes to make up “ the object of this act” is, *to se-
cure to the Government at all times, (but particularly in time of
war,) the use and benefits of the same for postal, military, and other
purposes.” The companies say they have done this. But do they say
so truly ? Granted that they have not made default. This is not all
that is plainly implied and required, The companies must keep them-
selves in reasonable condition to secure to the Government for the fu-
ture, indefinitely, the use of the roads and telegraph lines. The Gov-
ernment cannot reasonably allow these companies to let a burden of
debt acenmulate upon them which they cannot easily manage, so that
after awhile the mortgages must be foreclosed and the roads embar-
rassed and allowed to go to ruin and decay in the hands of them-
selves by reason of their insolvency, or in the hands of irresponsible
purchasers. We know it is not denied that the companies owe vast,
embarrassing debts which they cannot pay at maturity unless they
begin now to make reasonable preparations fto do so. Then, it is
plainly the duty of Congress to this end, for this manifest purpose,
to exercise the power reserved to ‘“‘add to, alter, amend, or repeal
this act.”

But there is another thing that goes to make up * the object of this
act,” that is, to provide for the payment to the Government of a snm
of money equal to the principal and interest of the bonds of the Gov-
ernment issued to the companies, when they shall mature and be paid
by the Government. It is expressly provided that such sum of money
shall be paid to the Government and it has a second mortgage to se-
cure such payment. The general terms, *“the object of this act,” em-
braces this by all rules of construction; and to secure the payment
of that debt Congress may in a reasonable way “ add to, alter, amend,
or repeal this act.”

The words in the clause reserving power to Congress, “ having due
regard for the rights of said companies named herein,” imply that
Congress shall not take the property of the companies for nothing or
deprive them of their rights, but Congress may direct and control
them in the use and exercise of the same, because the corporators
agreed that Congress might do so. Thewords “add to, alter, amend,
or repeal this act” must mean something; they must have some effect.
What other can they have than that I have assigned them? I can-
not see.

The act of 1864 is by its terms amendatory of the act of 1862, and
the two must be construed together asone act. Thisis the plain legal
effect,and the Supreme Conrt so decided in Kansas Pacific Company vs.
Prescott, 16 Wall., 603. Itis provided by the twenty-second section of
the act of 1864 “that Congress may at any time alter,amend, or repeal
this act.” This reservation of power is as broad as language can
make it. The two acts being in effect one and construed together,
this reservation of power must applz to both acts—this is the legal
effect and the manifest intention of Congress. Can any one suppose
that it was intended to reserve power torepeal the act of 1864 alone ?
Torepeal the act of 1864 would leave the act of 1862in many respects
inoperative. Then this clause applies to both acts, reserves to Con-

the fullest power to “ at any time alter, amend, or repeal this

both] act.” It is not lsmposedto take from the companies any prop-

erty or money ; it is only proposed to direct and control them in the

exercise of their rights. This they have that Congress may
do, and there cannot therefore be any impairment of right.

1t seems to me that these views are reasonable and just, that I have
stated the law as it arises upon the two acts under discussion. 1 b;F
now to cite some duthorities in support of the views I have submitted,
and especially to show to what extent the power reserved fo the Legis-
lature in the charters of corporations may be exercised. >

I cite first, Pierce on the Law of Railways. At page 36 he says:

The power to amend, alter, or repeal the charter may be reserved by the Legis-
lature 'h% & provision to that effect inserted therein, or in a general law declared
applicable to all acts of incorporation afterward passed; and the right of the Iﬂ:‘
lature to alter or the charter is thos made a part of the contract. The -
ter of the company 18, by such a reservation, subject to any reasonable amendment
or alteration which the Legislature may make, and any reasonable additional obli-
gations may be imposed on the pany. Thus, it may be required by virtue of
such reservation to abandon the use of steam-power in propelling its cars through
cities, or to raise or lower highways where ita track crosses them when directed

by the municipal authorities. The Legislature under this power may increase the

lability of the stockholders, who will not thereby be exonerated from liability on
their subscriptions for stock. The subscriber has been held not to be released,
where the Legislature, in pursuance of such a reservation, granted to the company
the power to ¢ its rounte. There being a general statute of Missoari reserv-
ing the power to alter or amend acts of incorporation, an act of ita Legislature
making companies previously incorporated liable to laborers employed by con-
tractors for the work done by them on their roads has been held constitutional.

That is the general law as laid down by an elementary writer
this conntry on this subject. In the case of The Northern Railroad
Company vs. Miller, 10 Barbour, 252, the court say :

It was competent for the State, having the power to grant or to withhold the
charter, to annex such condition to the grant, or to make such reservation as it

leased. The directors, trustees, or other managing sdpents, by whatever name
they are called, by accepting the charter became bound by this condition or res-
ervation ; ‘and every individnal who subscribes to the stock of the company thereby
makes himself a party to the contract, subject to to the conditions M(Fmsorm—
tions of the charter. In effect he stipulates, at the time he subscribes, that the
Legia]atu_re may alter or repeal the law, and thus change the obligation of his
subseription or defeat it altogether, It cannot therefore with truth be said that
the amendatory act, which is complained of in this case, was an alteration of the
defendant’s contract withowt his assent. It was merely such alteration as he him-
self, by becoming a party to the contract, had agreed that the Legislature might
make. He is as much bound by it as if he had signed a petition to the Legislature
requesting the of the act in question, Whatever modification is thus
effected in the obligation created by his subscription is made by his own
ment, entered into at the moment he became a party to the contract, and is as bind-
ing upon him as if it had been accomplished by his own solicitation and procare-
ment. It sum{i cannot be necessary to cite anthorities to prove that what a man
authorizea another to do is as obligatory upon him, when Eone. as if it had been
performed by himself.

In Tomlinson vs. Jessup, 15 Wallace, 454, the court say :

The object of the reservation, and of similar reservations in other charters, is
to prevent a gﬁ:t of corporate riﬁhts and privileges in a form which will preclude
legislative interference with their exercise, if the public interest should at any
time require such interference. It is & provision intended to preserve to the State
control over its contract with the corporators, which without that provision would
be irrepealable and protected from any measures affecting its obligations.

In Miller vs. The State, 15 Wallace, 498, the court state in broad
and strong terms the extent of the power. They say:

The reserved power may be exercised, and to almost any extent, to carry into
effect the original purposes of the t or to secure the due administration of its
affairs so as to protect the rights of its stockholders and of creditors, and for the
proper disposition of the assets.

That is the langnage of our own Supreme Court, and it is as broad
and comprehensive and efficient as Lfmgua cap make it. But cases
might be cited indefinitely, all going the length of the proposed
exercise of power as now propesed.

It has been said that the Supreme Court, in the case of the United
States vs. Union Pacific Railroad Company, (1 Otto, 72,) have held
that Congress could not exercise the power reserved as now proposed.
This is a grave misapprehension of the ruling of the courf. The court
said plainly that Congress in the respect then under consideration
had not undertaken to exercise the power, but snggest strongly by
implication that it might do it. I read a material extract from the
opinion of the court. I shall now read what the court say bearinﬁ
upon this subject, and I read it because it has been cited over an
over again, as conclusive to the point that Congress cannot exercise
this power. The court decided to the contrary, as I think ; they sug-
gest by implication very strongly that Congress can do it; and this
paragraph is material to show that I am correct. The court say :

Another act was auhseqilla:tlﬁ assed by virtue of which this snit was insttated
by the appellee. [Act of March 3, 1873, 17 Statutes, page 508, section 2.] It is con-
tended that this act repeals that portion of the clmer‘ of the company which con-
tains the Xmﬂslons we have discussed. But manifestly its purpose was very dif-
ferent. Althongh it directs the Secretary of the Treasury to withhold all payments.
to the companies on account of freights and transportation, it at the same time
authorizes any oompangthua affected to bring suit in the Court of Claims for ** such
freight and transportation ;" and in such suit * the right of such company to re-
cover the same upon the law and the facts shall be determined, and also the rights-
of the United States upon the merits of all the points presented by it in answer
thereto by them."” This means nothing more or less than the remission to the judi-
cial tribunals of the question whether this company and others similarly situated
have the right to recover from the Government one-half of what they earned by
transportation ; and this question is to be determined upon its merita,

The merits of such a question are determined when the effect of the charter is.
ascertained and It is bardly necessary to say that it would have been
idle to authorize a suit, had Congress intended to repeal the provision on which
alone it could be maintained.

Is it not plain to the simplest mind that what the court said was,
that Congress had not in that case undertaken to exercise the power,
and that they suggest strongly by implication that Congress may
exercise it? So it appears conclusively that Congress has lawful
power to pass the bill proposed by the Committee on the Judiciary,
and one more stringent if deemed necessary.

Then ought Con to exercise this power and in the way pro-
posed? If we consider therelations of these corporations to the Gov-
ernment, their history, their vast debts, their circumstances, their
earnings, and the disposition of them, their practices and manifest,
studied purpose not to make any reasonable provision for paying the
debt due the Government, it seems to me that there can be only an
affirmative answer to the question just propounded.

I propose now to bring to the attention of the Senate some consid-
erations that, in my judgment, point strongly to the necessity for
prompt and vigorous action on the part of Congress toward these
corporations. By virtue of the acts of Congress just referred to thé
Union Pacific Railroad Company was authorized to construct and
maintain a railroad and telegraph line from a point on the one hun-
dredth meridian of longitude west from Greenwich in the Territory

=
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(now State) of Nebraska to the western boundary of the Territory
now Staie) of Nevada. This line of road is 1,085,838 miles in length.

By virtue of the same acts the Central Pacific Railroad Company—
a corporation created and existing under the laws of the State of
California—was authorized to construct a road and telegraph line
from San Francisco to the eastern boundary of California, there to
connect with the railroad and telegraph line of the Union Paeific
Railroad Company, the two to make one continuousline of road, which
continuous line is 1,776.18 miles in length.

In aid of the purposes provided for in said acts other companies of
less magnitude and importance were authorized by them, to wit:
the Kansas Pacifie, the Central Branch Union Pacifie, the Western
Pacific, and the Bionx City and Pacific.

The Government granted the right of way through the public lands
“to said company [naming the Union Pacitic Railroad Company and
the others as well] for the construction of said railroad and telegraph
line;” #the right, power, and authority ” was given ‘““said company
to take from the public lands adjacent Lo the line of said road earth,
stome, timber, aua. other materials for the construction thereof ; said
right of way is granted to said railroad to the extent of two hun-
dred feet in width on each side of said railroad where it may pass
over the publie lands, including all necessary grounds for stations,
buildings, workshops and depots, machine-shops, switches, side-tracks
turn-tables, and water-stations.”

The Government likewise granted, gave, donated * for the purpose

of aiding in the construction of said railroad and telegraph line, and to
secure the safe and speedy transportation of the mails, troops, muni-
tions of war and public stores thereon, every alternate section of pub-
lic lands, designated by odd numbers, to the amount of five [increased
to ten] alternate sections per mile on each side of said railroad, on the
line thereof and within the limits of ten miles on each side of said
road,” &e. All mineral lands were excepted, except that timber on
the same and coal and iron in them wére granted and not excepted.
This grant of lands to the several companies mentioned embraced
about thirty millions of acres. In a letter dated March 8, 1876, the
Commissioner of the General Land Office says:

1. The amount of land to which each com is supposed to be entitled under
acts of July 1, 1862, and July 2, 1864, is as f(?lg::g's: b

B30T g e R R SR e e e et
Central Pacifie, incl g late Western Pacific
Kansas Pacifl LY

Sidanarcdassancemn

Denver Pacifie it
Central Branch Union Pasific........cuaun ...
Barlington and Missouri River, in Nebras!

Sioux Eity and Pacif6. . cacacnioeeacaaas .

Theso

figures are from approximate estimates merely, the adjustment
grants not having been so nmlﬁ completed as to justify an attempt to state accn-

of the

rately the amounnt of lands inuring to each.

By virtue of the acts mentioned * for the purposes” in them men-
tioned and specified, bonds of the United State were issued to tlie rail-
road companies named respectively as follows, to wit :

: g Rate of Principal out:
Name of railway. Authorizing acts. o taraat, When payable. Interest payable. standing,
et PRI e R L R LR T July 1, 1862, and July 2, 1864. | 6 per cent. | 30 years from date. | January and July. | §25, 885, 120, 00
EKansas Pacific «..| July 1, 1862, and July 2, 1864. | 6 per cent. | 30 years from date. | January and July. 6, 303, €00 00
Union PAcfio. cccce ccanssmnmens ..| July 1,1862, and July 2, 1864. | 6 per cent, | 30 years from date. | January and July, | 27, 236, 512 00
Central Branch, Union Pacific .| July 1,1862 and July 2, 1864, | 6 per cent. | 30 years from date. | January and July. 1, 600, 000 00
Western Pacific......... .| July 1, 1862, and July 2, 1864. | 6 per cent. | 30 years from date. | January and July. 1, 970, 560 00
Sioux City and Pacific. .. .| July 1,1862, and July 2, 1864. | 6 per cent. | 30 years from date. | Jannary and July. 1, 624, 320 00
I s e e S N B S e B e i e e e L BT TS

The aggregate of the bonds so issued as appears, is £64,623,512.
These bonds were not a gift to the companies; it is expressly pro-
vided in the act that, *to secure the repayment to the United States,
as hereinafter ?rovid’ , of the amount of said bonds so issned and
delivered to said company, together with all interest thereon which
shall bave been paid by the United States,” that the United States
should have a first mortgage on all the property of all kinds of the
companies. This mortgage was afterward by the act of 1264 changed
to a second mortgage.

It was provided that—

All compensation for services rendered for the Government shall be applied to
the payment of said bonds and interest until the whole amount is fully paid. Said
company may also pay the United States, wholly or in part, in_the same or other
bont‘:,ni‘reunry notes, or other evidences of debt against the United States, to be
allowed at par; and after said road is completed, until said bonds and interest are
1;|aleda at least 5 per cent. of the netearnings of said road shall also be annually ap-
plied to the payment thereof.

This provision was modified by the act of 1864, as follows:

Anmnd that only one-half of the compensation for services rendered for the Govern-

ment by said companies shall be required to be applied to the payment of the
s issued by the Government in aid of the construction of said roads,

By the act of 1864 the companies named are anthorized resmtively
to ‘*issue their first-mortgage bonds on their respective rai and
telegraph lines to an amount not exceeding the amount of the bonds
of the United States, and of even tenor and date, time of maturity,
rate and character of interest with the bonds authorized to be issued
to said railroad companies tively.”

The first-mortgage-bond debt created by the companies in pursu-
ance of the last-mentioned provision of the act of 1564, is about the
sanie in amount as the amount of the Government bonds issned, and
th%y are a first lien on all the property of the companies.

nder a decision of the Supreme Court United States vs, Union
Pacific Railroad Company, 1 Otto, 72, these several companies are not
bound to pay the interest which the Government has paid and may
pay, until the bonds issued by the Government to the companiesshall
mature. These bonds will mature about the year 1900.

At the expense of being a little tedious, I deem it important now
to read some interesting extracts from a report made to the House of
Representatives April 25, 1876, by the Judiciary Committee on the
subject of a sinl‘in%{und for the railroad companies, to which I have
made reference. e committee say :

The railroad companies now claim that they are not bound or liable to pay any
of the interest advanced or to be advanced by the Government nntil the maturity
of the " subsidy bonds,” thirty years from their date, except as the application of
(1) one-half of the charges for transportation and qther services may be so applied,
with also (2) the application of 5 per cent. annual net earnings of the roads. But
these will fall far short of paying the interest.

There is no law which in such cases gives to the United States interest on ad-
vances made in paying the saterest on the “subsidy bonds,” nor, indeed, on any
liability of any any to the Gov t. The effect, therefore, will be, if the
claim of the companies prevails, and even if they should at the maturity
of the subsidy bonds, abouttwenty years from this time, then repay any nee
of advances, the Government would be without compensation for the nuse of the
money advanced and not so reimbursed. This loss to the ment would in
value and amount reach many millions. The Government pays currency interest

at 6 per cent. per annum, payable half yearly, Assuming this rate which the va.
ernment actually pays as the value, théactual cost to the ury of the advances
made and to be made, compounding the interest thereon to the maturity of the
“gubsidy bonds," would beralﬁ.lli.ﬁ‘ll.'m. as follows:

Here is an interesting table. This report seems to have been got-
ten up with great consideration, and I take it it is very aceurate. If
is a report on the subject of a sinking fund for the several Pacifie
Railroad Companies made to the House of Representatives during
the Forty-fourth Congress by Mr. Lawrence, of Ohio, and it is report
No. 440, Forty-fourth Congress, first session. I present the following
table which I find in it:
Statement of the amount of bonds issued to the Pacific Railroad Companies, with in-

terest com, thereon half-yearly at 6 per cent. per annum.

The interest in this statement is compounded.
Union Pacific Railroad Company,:

Amount of bonds issned. . ccnereniiiiiiraairiaenan £27, 236, 512 00
Interest due at maturity, September 3, 1807........ 133, 230, 206 60
— §160, 466, 718 60-
Central Pacific Railroad Company :
Amount of bonds issned . 25 885 120 00
Interest due at matarity, November 18, 1897.. . 128, 619, 733 30
152, 504, 833 30
Kansas Pacific Railroad Company :
Amount of bondsissned...c..ocoivrriaiiacinannaas 0, 303, 000 0O
Interest due at matority, November 17, 1896....... 30, 831, 774 36
37,134, T4 36
Western Pacifie Railroad Company :
Amount of bonds issoed. . ....ovieeininin e, 1,970,560 00
Interest due at maturity, September 5, 1808. . ....... 9,639, 197 41
11, 609, 737 41
Bloux City and Pacifie Railroad Company :
Amount of bonds issned.... . ... ... ... ...... 1,628 320 00
Interest due at maturity, Jannary 1, 1808 ......._.. 7,965, 095 16
9, 593, 415 16
Central Branch Union Pacific Railroad Company :
Amount of bondsissued... ... .ccoooooooeoaa. 1, 600, 000 00
Interest due at maturity, October 20, 1896........... T, 564 96
—— 9,426, 564 06
othl PPl L e s Lttt £64, 023, 512 00
Total .{;lte!‘eg: ...... P S T IR T IR S Il 316, 118, 571 7o

Grand total......... . eeess 380, 736,083 79

The principal of the * subsidy bonds™ is, as already stated, §64,623,512, with an
annoal interest of £3,877.410.72, which, for the thirty years the bonds are to run
from their date, will aggregate 116,322 321.16.

If no part of the interest shonld be reimbursed by the companies to the Govern-
ment until the maturity of the subsidy bonds, the actnal loss to the public Treas-
ury wonld be £190,790,250.63, being the difference between the face of the advances,
$116,322,321.16, and their t, with interest thereon compounded, §316,112,571.79.

Let it be remembered that the Government is not only not to be
reimbursed until its bonds issned to the companies mature, but not
then, until the first-mortgage bonds of the companies are discharged,
because they are a first lien. There is no provision made by the com-
panies to pay the vast debt of the Government against them when it
shall mature. They have not created any sinking fund or set apart
any fund or means whatever with which to do so. They manifest no
purpose to do so; and, judging the future by the past, they never will
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voluntarily make any such provision. In 1865, the president of the
Union Pacific Railroad Company broadly intimated that the Govern-
ment might lose its debt. It now looks as if their p was to con-

tinue to make large dividends until the Government debt shall ma-
ture, and then let their ﬁrst-mortgage creditors take the roads, or
leave the Government to pay the firsf-mort, debt and take the
roads, the stockholders in the mean time having realized enormons
profits in the shape of dividénds on stock that cost most of them
almost a nominal sum, as will apgea.r presently.

The following extract from the report read from a moment ago
will give some notion of what may be expected from the companies if
Congress shall not take action. I read from page 19 of the report :

It has already been shown that the Gover t has been reimbursed from earn-
mﬁ:‘:ly £5,455,169.53 in a period of nine years, and that the same source will prob-

ably not average over half a million of dollars a year,
what has been said it will be seen that, according to the claim of the com-
panies, the Government cannot expect to realize more than about 800,000 per
annum from the 5 per cent. of net earnings.

The total of these two sources, then, on this basis, would be about §1,300,000 per
year. Bnut it is not probable the services continue so large as heretofore.

The total sum rea by the Government to the maturity of the * subsidy
ggds."oéa:clnding the amount heretofore received, would reach probably about

The principal of the subsidy bonds §8 ........eeuesrceneceeesnnarass
Interest to maturity without compounding or counting any interest on
T e e e e, gl N UL A S M R N R

Total claim of Government. .........ccomvueineiannn sommneaansaaa.. 160,045 833
The amount provided to meet this, as above stated. . .................. 36,000,000

DEACIENOY ovvvnsnsrassnosnonnen seuwes .. 144, 45, B33

And as the law now stands, the Government, unable to collect interest on its
dues, and the companies steadily refusing to pay what they concede to be legally
and justly payable, with a probability that they will continue to pursue the same
course, the real deficiency to meet the acknowledged indebtedness, with interest
thereon, would be many millions more, but the exact amount of course cannot be
Mi'}f;tfiytﬁm' i permitted t refusin they do, t their

-acvﬁaneum 0 g0 On g, as they do, to pa;
acknowledged indebtedness, all this will increase the loss to the Gnvemmegt.

There is an im tive necessity for prompt and decisive action to secure the
just d ds of the Gover t and to save it from loss.

The president of the Union Pacific Company, in a letter to the Secretary of the
Treasury dated February 9, 1875, says:

““The mortgage held by the Government, in its terms and by judicial decision of
the United States cirenit court, cannot be enforeed until the maturity of the bonds,
which is near the close of the present century.

**The bonds are accumulating an interest account, also uncollectible until the

rincipal is due. The prlm:ipuﬁ and interest when due will amount to the very
a te of over seventy-seven millions of dollars, thongh the actual amount

$64, 623, 512
116, 322, 321

advanced by the Government was only $27,236,512.
* For this very large amount the Government has only a second mortgage, and
if it be allowed to accurnulate, without any provision being made to meet it, the

com will probably be utterly unable to pay it.

"ﬂn&a same time, it is equally manifest that the Government will be unable
to collect it, except upon the assumption that it will advance the money to dis-
charge prior morigages, and run the road on Government account—a policy which
wise statesmanship could not advise.

* By standing still, therefore, the company has a load of debt accumulating for
which no provision is made, and the Government is_drifting forther and further
from the opportunity to secure a just return for its advances. Todo nothing is to
injure both the Government and the company, perhaps irretrievably to both.”

The committee in their report say further:

This statement ia fully justified by the a:isﬁns indel of the I v
The bonded indebtedness of the Union Pacific (,ompa.n}r is §79,457,912, of whiéﬁx
there is owing to the United States for * subsidy bonds " $27,236,5612. Of the resi-
due, $52,221,400, about §27,236,512 are first-m e bonds, and the residue are
income, sinking-fund, and’lsnd-gmnt bonds, the secured by mortga.%onthe
land grant of the company. It is quite rent that the road is in a condition in
which it never can and never will pay its liabilities to the United States if they are

rmitted to accumulate until the maturity of the “subsidy bonds.” This is the

act, whatever may be its canse.

I read again from page 21:
The lands will donbtless be sold out under the land- t marﬁge. If the
stockholders should lose th the

eir stock and all bonds be paid but tmortgage
bonds, this company would, at the maturity of the subaidy bonds, owe as follows :

First-mo; BN e o v e s wn s o s R R e S R E e A

Subsidy bonds dne the Government. i

Interest on subsidy bomads. ... ccoocmninnrr e iiienaric s nencaaaaa. 32,683 814
) e e o T T Y

This is equal to §50,254 per mile. To pay this, the Government may find only a
worn-out road, which, put up at anction, wonld not pay the first-mortgage bonds.
And if these should happen to be in the hands of those who now control the road,
they would doubtless become the purchasers and sole owners, for the objection to
a Government purchase would be so great it wonld never be made, and there conld
be no other competitor who would be formidable as a g:umhaaer. If there could
be danger of this, the managers of the road conld permit the interest to accnmulate
on the first-mort bonds to any amount r:?nisite to secure their pmzoﬂe to
become ownersof the road without paying an; its debt to the Government. The
necessity for prompt measures to secure the Government cannot be doubted.

I read again from page 29 of the report:

That it is the duty of the companies to provide a sinking fund to meet the pay-
ment of the subsidy bonds at maturity, aud that there is an urgent necessity fg:%t
muﬁebe mﬁﬁegﬁk the Union Pacific Cor L th cretary
presiden: e on Pacific Com in n letter to the Se of the
dated Februnary 9, 1875, says: i
** The mortgage held by the Government, in its terms and by !ndllﬁal decision of
the United States circuit court, cannot be enforced until the ty of the bonds,
which is near the close of the present century.
“The bonds are accumulating an interest-account, also uncollectible until the
pal is due. The princi and interest when due will amount to the very
te of over §77,000,000, though the actual amount advanced by the
Government was only $27,236,512.

** For this very large amount the Government has only a second mortgago. and it
it be allowed to accumulate without any provision being made to meet it, the com-
pany will probably be utterly unable to Fay it.

‘* At the same time it is equally manifest that the Government will be unable ta
Eumrti“‘ as% upon :.ibo u:gmmn tla&tit will advance the mon?{v to dlwhm

@ prior mo; and run the on Government account ; a cy which
statesmanship conld not advise. i f

By standing still, therefore, the company has a load of debt acoumulating for
which no provision is made, and the Government is drifting further and furthes
from the opportunity to secure a just return for its advances. To do not.hing is to
injure both the Government and the company, perhaps irretrievably to both.”

The committee proceed and say :

The duty to provide the means of paying these bonds is an obligation prior te
any claim of stockholders for dlvﬂeng et the two principal companies are mak
ing large dividends and providing no g fund.

I now wish to direct attention to what was done with the vast
sums of money which these companies got possession of under the
lep’galntion to which reference has been made.

he law required that the capital stock of the several companies
should be paid for in money at par. In fact, it was paid for at not
exceeding thirty cents in tge dollar in work on the road. It is said
that no cash was paid for the stock of the Union Pacific Railroad
Company capital stock, except about $400,000, and it seems it is not
certain shat sum was paid.

I read from the report of the Honse Judiciary Committee, at page 18:

Union Pacific Railroad Company.—Stock subscribed, $36,783,000: paid in, $36,

ﬁm.siﬁgu bonded indebtedness, §79,457,912, of which $27,236,512 il;ﬂdns to the
o8,

Central Pacific Railroad Company.—Stock snbseribed, $62.608,600; paid in, £54,-
275,500, Indebtedness, §36,168,673.11, of which $37,855,680 is due to the United
States. This company now comprises, by consolidation, the Western Pacific, the
California and Oregon, the San , Onkland and Alameda, and the San Joa-
quin Va]lrg Companies, in addition to the ori 1 Central Pacific Company.

Central Branch, Union Pacific Coggeny. Stock subscribed, §1,000,000; légld in,
§9280,600. Indebtedness, besides §1,600,000 to the United States, ia §303,902.63.
Eansas Pacific Company.—Stock subscribed, £9,992,500; paid in, $0,680,950. Total
indebtedness, §30,965,975.41, of which 6,303,000 is due the United States.

Bigux City and Pacific Company.—Stock subscribed, §4,478,500; paid in, §1,791,400.
Bonded indebtedness, §3,236,320, of which $1,628 320 is due the United States. The
floating debt is §60,571.67.

The stock was not in fact paid for as reporied. Iread from thesame
report, at page 20, a striking statement, which must strike with great
foree themind of every one who wants to dohisduty upon this measunre:

In a report made to the House on the 20th Fe' , 1873, (House Report No. T8,)
by a committee thereof, it was said of the Union fic Company :

** That the moneys borrowed by the corporation, under a power given them only
to meet the necessities of the construction and endowment of the road, bave been
distributed in dividends among the corporators; that the stock was issued not to
men who paid for it at par in money, but who }aald for it at not more than thirty
cents on the dollar in road-making : that of the Government directors, some of thein
have neglected their duties, and others have been interested in the transactions by
which the provisions of the organic law have been evaded ; that at least one of the
comm ers appointed by the President has been bribed to betray his
trust by the gift of §25,000; that the chief engineer of the road was largely inter-
ested in the contracts for its construction ; and that there has been an attempt to
prevent the exercise of the power in Congress by inducing influential
members of to become interested in the profits of the transaction. So
that of the nsfggmmh above enumerated none seems to be left but the sense of

] to

public dary of Te."

The t shows that in fact the men en in this enterprise never risked a
dollar of their own capital by the possibility of loss, and that they not only con-
structed the road from the reésources which came from the Government, but that
they made enormous Pmﬁts from these, thereby leaving the United States with

no adeguate security for the reimbursement of the subsidy bonds.
I read further from the same report, beginning at page 14:

From this it will be seen these companies, on their own showing, are making
large profits, and lreabundnni';,]! able to pay and indemnify the Government against
future loss, and pay liberal dividends besides on the par value of stock which,
as has been shown by a committee of the House as to the Unjon Pacific Company,
cost its ori holders * not mmthnnthirgycmtson the dollar in road-making,
which -making itself paid enormous profits—profits realized throngh the noto-
rious Credit Mobilier of America. These net earnings, as reported by the com-
P:nlss,m over 16 per cent. on the nominal capital stock of the Union Pacific

> m{nny or, in fact, about 50 cent. for the year 1875 on the real cost of the
stock ; as to the Central ﬁaeiﬂn Company, the net carnings are nearly 15 per
om;m ot::d. nominal eapital stock, and how much on the real cost of the stock is
no

I wish now to read a striking extraet or two from a report made to
the House of Bejl}msentat.ives by a select committee cn the 20th of
FebruarFy, 1873. This is a report made by Mr. Wilson. It is report
No. 78, Forty-second Congress, third session. The committee say :

The Gover never ted to trust its property to men who had not put
their own money into the enterprise. It never consented to take security for its
reimbursement at the end of thirty years, solely on the ‘pmpert{ it had advanced.
It never cx‘gected to rely for the performance of these great public duties upon a
company whose debts equaled its whole property. The law-making power, if its
mandates are to be obeyed or respected hereafter, cannot accept as an excuse for
disobedience to its express directi by the corporation it has created, that the
membera of that corporation have decided that those directions were unreasonable
and unnecessary.

And this is the important point in the extract I am now reading:

In this case the provision of the charter requiring the stock to be paid for in
money has been grossly violated; because, as is apparent, nearly the whole of the
stock that has been issned reprgsents no value to the railroad company ; or, to state
it differently, was issued wi&oﬂt any consideration whatsoever.

I read further from page 21 of the same report:

The result of these proceedings was this:

1. While the charter of the Credit Mobilier required itsaffirs to be managed b;
aboard of directors and its principal business office to be in Philadelphia, the Mtnﬁ
conduct of its affairs was wholly by the men acting%s a board of trustees and in
the city of New York, so that this unlawful arrangement attempted to Mzﬁujs%
and did in effect disguise, these persons by means of a fictitions and pretended an
not a real use of the corporate powers of the Credit Mobilier,
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While the charter of the Union Pacific Railroad Company required its
rn%e wwmtht%hewmodb o board of fifteen directors, ten oﬁmamaﬁ
bona fide holders of stock and should be elected by stockholders representing mrv
jtal which had been actually paid in full and in money, this contrivance vi y
placed all the power and control of said railroad ¢ ration, its and fran-
chises, in the s of the same persons, and beyond the management provided by
law, thereby disguising and intending to disguise an unlawful seizure of the powers
of the company, an unfn.wfnl use of its name in the issue of stock, bonds, and serip,

contract, and the portion of the road 1 between Omaha and the one hundredth
meridian was constructed under it. v E

This contract cost the Union Pacific Railroad Company............ §12 974,416 24
It cost the Credit Mobilier. ...... . ..coooiioiaiiiiiiiiaiiaans 7,E06, 183 33
) Ly R YR AN S R Sy B e A e N A 5, 168, 8

and an unla distribntion of m&r’.§ among the parties. L% L
3. While the United States su ted its own lien to secure r
of the loan of its bonds to a mortgage to secure the bonds of the company for alike
amount for the pmgeee of constructing the road, moneys have been in fact bor-
o privile

d under th 80 conferred and distributed as dividends.
m':e'n?:mtuta mqm.rhﬁ the capital stock to be paid for in money at par, it has in
fact been paid at not exceeding cents on the dollar in road building, except-

. perhaps, the sum of about £400,000.

hg. ﬁ:w& of securing a solvent, powerful, well-endowed company, able to per-
form its important public functions without interruption in times of commercial
disaster mdpi.;: times of war, and able to maintain its impartiality and nentrality
in dealing with all connecting lines, it is now weak and poor, kept from bankrupte
only by the voluntary aid of a few capitalists who are interested to maintain it, an
lable to fall into the control of shrewd and adroit gers, and to an
& to some one of the railroad lines of the East.

To give some notion of the cost of buildinf the Union Pacific Rail-
road and how the Government was robbed, I read the following fur-
ther extract from the same report on page 17:

Thlspmﬁt-::;gmﬂt in stock and bonds estimated at par. Their actual value
“';:ln" . er'thlshumyu follows, and it is stated here to show th

© next event in as fo and it is s to show the
animus of those who were this b2

managing trust:
The Hoxie contract had been com| emf)ﬂﬁ:ighing the road to the one hundredth
meridian, a distance of two hon and forty-six and forty-five hundredths miles.
An afmement was then made, (November 10, 1866,) by Thomas C. Durant, vice-
president of the Union Pacific Railroad Company, with a Mr. Boomer for the con-
struction of one hundred and fifty-three and -five hundredths miles west from
the one hundredth meridian. By the terms of this agreement Boomer was to be paid
§19,500 o})ﬁl‘ mile for that portion between the one hundredth meridian and the east
bank of the North Platte, and for that on 1 weat of the North Platte
within the limits of the agreement 20,000 per e, the bridge over the North
Platte, and station-buildings equipment, &ec., to be an addi charge.
This contract was never ratified by the company, but under it the work pro-
E‘umod, and ﬂftg-eigllt miles of had been completed and accepted by the
overnment. The books of the company fail to show what this fifty-eight miles
had cost the company ; but from the best evidence that counld be procured your
committee believe that the cost had not been to exceed $27,500 per mile for con-
struction and equipment, the excess over the wnw being for station-
-houses,

In this tion the ittee calls attention to the following facts: houses, e(gﬂnmant. &oe. uch as the charter req that the station.
First-m ‘bonds issued $27, 213,000 00 | equipment, &c., shonld be built and furnished before acceptance by the Govern-
Snm‘tu facenrat of : = i . " 3404 991 23 | ment, and inasmuch as the records of the Department show Mmaﬁfm ht

> s e ke £ Shnt T Si0h € Shm W o M a SE At 1,500 itk it
> I (one an B COAL O B Whole wWas not to ex per il
Net proceeds. . .....o0nenee s na A e e 23, T18, 008 77 no;"f,:t Amgt..ﬁded” tﬁ.:mmda{rg{rm : 13;’":?'“ k{i’;dé“fhm"y‘
resolntion ¢ con ovVer m &n com-
Serement PR Eal. oot e e W R e 10 | BleOod o, thereby proposing to pay to the Credit, Motihier the sum of $22.500
‘ oS sdd ke el e e ot d e _ " | per mile for this fifty-eight miles, amounting to the sum of §1,345,000, without any
27,145,163 38 consideration whatever.
AT e I PG L L LT e —
P B DEROE O B ION. 7ok it ook 450,863,178 03 | . ; Hoxie contract extonded to the point already completed, namaly. throd hundrod
Whole 10 (b8 CORMWOLITS . oo 3 oo movem domdiniasanas T, S0 B and five miles west.fmmhmnln, m‘? that thenymmmo! m‘ n‘ggm herel
. 142 213 11 | authorized to settle with the Credit Mobilier at §50,000 per mile for additi

And attention is also called to the time of the receipt of Government bonds, as
shown by schedule thereof set forth in the evidence.

It o then, speaking in ronnd numbers, that the cost of the road was
mm{mnh cost was wholly reimbu the proceeds of the Govern-
ment bonds and first-mortgage bonds; and that from the stock, the income bonds,
and land-grant bonds, the builders received in cash value at &east $23,000,000 as
profit, being a percentage of about 48 per cent. on the entire cost.

I read further from pages 4, 7, and 8, showing the spirit of what
was called the Hoxie contract :

The first contract for the construction of the road was made with one H. M.
Hoxie, who seems to have been a p little iary responsibility. His

roposal to build and equip one hundred miles of the railroad and telegraph is
Rs.ted New York, Angust 8, 1864, signed 1L M, Hoxie, by H. C. Crane, attorney.
It was a v the company Sep 23, 1864, On the 30th of September,
1864, Hoxie to ig Thomas C. Durant, who was then
vice-president and director of the Union Pacific Railroad Company, or such par-
ties as he might designate. On the 4th of October, 1864, this contract was extended
to the one hundredth meridian, an additional one hundred and forty-six and forty-
five hundredths miles, the agreement for extension being signed by Crane as attor-
ney of Hoxie. Hoxie was an employé of the company at the time, and Mr. Crane,
w'llifo signed u%oxie‘l attorney, was Durant's “ confidential man,” as Durant him-
self expresses i
By 313 coniract and ita extension, Hoxie agreed to build two hundred and forty-

six and forty-five hundredths miles of road, to furnish money on the sceuritics of
the company, to subscribe $1,000,000 to the capital stock, and he was to receive
£50,000 per mile for the work.

On the 11th day of October, 1864, an agreement was entered into by Durant, Bush-
nell, Lambard, i{c(:omb. all directors of the Union Pacific Railroad Company, and
Gray, a stockholder, to take from e the ig t of his contract, (which

ment he had previously bound himself to make to such persons as t

assi
should designate,) and to contribute §1,600,000 for the purpose of earrying the con-
tract out.
This Hoxie contract and its m!gmentwem a device by which the persons who
were the active managers and controllers of the Union Pacific Railroad Company
saig! Mo# to Mmh:l:o wlgmot with therina&l\;ea ﬁu{{hewnsﬂu{:hc}lﬁ ol'fl
4 portion of its whie! they got possession of a @& resources whic!
itl:on]d be entitled to]yjy the completion of said portion, and by which L&ﬁy evaded,
or sought to evade, the requirement that the capital stock should be fully paid in
in mm‘:ﬁ'. by substituting for such payment a fictitions or nomlnalngnymoni. in

road building and equipment, each being treated as being worth much less
than its par value. t this was the substance of the on will more fully
appear when we come to speak of a subsequent arrang) t of the same nature,
but on a larger scale.

-

- * - - - -

On the 26th day of March, 1864, Eqr an act of the Legislature of the State of Penn-
sylvania, the name was changed to ** The Credit Mobilier of America.”

By the terms of purchase of the charter, an agency was to be established in the

city of New York, and when the subscription was made it was tg?m the condition
that the full mers of the board of directors shounld be delegated to the New York
agency, and a railway burean should be established at said agency, of five
mana, three to be directors of the company, (afterward changed to seven man-
agers,) who should have the managegient of railway contracts, subject to the ap-
proval of the president. By these means this Pennsylvania corporation, so far as
the m ment of its affairs was concerned, substantially expatriated itself, and,
clothed with the extraordi powers acquired from the State of I’ennsylmin.
it proceeded to take upon itself the conirol of the Union Pacitic Railroad Company
in the manner following :

It purchased the outstanding stock of that
£2,180,000, on which about §218,000 had been to company, the
Credit Mobilier paying for this stock the amount already paid. At the time of this
purchase the shares of Union Pacific stock were £1,000 each. After the act of 1864
was these shares were canceled, and a ue was made in shares of $100
each, The reissne was made to the stockholders of the Credit Mobilier, and h‘g
this process the stockholders of the two & were made identical. By th
means the Eamn: who under the guise of a corporation that was to take the con-
tmctm tnb‘g\;m 1;1 ttih.e road held complete control of the corporation for which the road
was 3

These things accomplished, they taok charge of construction under the Hoxie

tion, amounting to about
the railroad

-gight miles."”
hat it was proposed to give the Credit Mobilier this if that is the
wmﬂtobouaeginmchsgmﬂﬂn,iauﬂﬂdbythamﬂhﬂm uentlym
sum of §1,104,000 was paid to the Credit Mobilier on account of this fifty htmﬂ&
for the construction of which it never had even the bl of a t.
this £1,104,000 further mention will be made hereafter.
I read further from page 13, of same report, to show the like spirit
of the ““Oakes Ames contract:” t
This contract extended over one hundred and thirty-eight miles of road com-
pleted and accepted. No work was done under it until after its assignment. That
on already completed had vest not to exceed $27,500 per mile, and by embrac-
iz this ons hun and thirty-eight miles in it these trustees derived a * profit,”
if such a term is admissible in such a connection, which enabled them to make a
dividend among the stockholders in less than sixty days after the assignment,
namely, on the 12th of December, 1867, as follows: 60 cent. in first-mortgage
bonds of the Union Pacific Railroad Company, §2,244,000; 60 per cent. in stock of
the Union Pacific Railroad Company, $2,244,000.
This was mainly, if not entirely, derived from the excess of the contract price
over what the one hundred and thirty-eight miles had cost.

The trustees proceeded to construct the road under this contract, and from a
balance-sheet taken from the books it appears that the cost to the

Raflroad COMPANT WAS . -ccoovciicvanaisnmansiassrriacs sansnan=sns BTy 140,102 T4
And the cost to the cODLrACLOrS WaS. ...cvvvemnecmmnnncnsnsnnananaaa 97,285, 141 99
OB e e bk ks b - S By 1AL S

The nature of this profit, as in case of that on the Hoxie contract, will appear
hereafter.

Again I read a further extract from pages 13 and 14 in furtherillus-

tration of the spirit of the corporators:
DAVIS CONTRACT.

This was a contract made withJ, W. Davis, a man of but little, if any, pecuniary
ability, (and not to f£el"£o1'r|:l the contract,) for the construction of that
part of the road nning at the western terminus of the  Ames contraet,” and
extending to the western terminus of the road, a distance of one hundred and
twenty-five and twenty-three bundredths miles. It was upon the same terms as.
the Ames contract, and was assigned to the same of trustees. Under it the
residue of the road was constructed, and, from a balance-sheet taken from the

books of the railroad company, it appears that it—
Cost the railroad gx:ﬂm ......................................... §23, 431, 768 10
And, from a balan: cet taken from the books of the trustees, that
it 0oat the CONLAGONS . . .o cvave s avams e smnanssanssssasmsnnnansans 1k 029, 033 62
s e e S S S R | 7,802,084 48

Your committee present the following summary of cost of this road to the rail-
road company and to the contractors, as appears by the books:

Cost to railroad company.

THOXIS COTITIOR s = o 5w aies mim wms o wi'sin s s b a4 ot o i e ... $12,074, 416 24
Ames contract . 57,140,102 94
Davis contract. .. 23, 431, 768 10

P e e e i e ind 93, 546, 287 28

Now see the other side of the books:
Cost to contractors.

B - R L
Ames contract..
Davis DONLTRGE. . - .. oo cisnmesnsssnnsssassnsmposmmssnmnsmnmsn s smasns

42, 825, 328 34

To this shonld be added amount paid Credit Mobilier on account of
Mtyelghtmilae ol L L L 1, 104, 000 00-
Total profit on constroetion.........ccccimiiriinnnainnianns 43,925,328 34

T e I i i N A o U g Lo o B T S i L i (L it D (e (oo Sy SO R
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I might spend the day in mnd'mf extracts from these reports, all
going to show the enormity of the frands practiced upon the Govern-
ment. Surely what I have read will serve to show that Congress
ought to hasten to do now what ought to have been done ]onﬁ since—
to protect the Government against a corporation that has thus
robbed it.

The testimony against the Central Pacific Railroad Company is not
so complete, but the I)mcticea of that company have been far from
what was just and fair toward the Government. I read an extract
from a speech made by Hon. William A. Piper, of California, in the
House of Representatives, April 8, 1876, Among other things he
Says:

'I).:ha Central Pacific Railroad of California in 1570 became consolidated with
the Western Pacific, the San Joaquin Valley, and the San Francisco, Oakland and
Alameda Railroad Companies, nnder the name of the Central Pacific Railroad.

With a desire to own every pass and natural avenue to the Pacifie, the direct-
ors, by well-known means, also secured control of the Southern Pacific Railroad

Company, & co: tion formed October 11, 1870, by the consolidation of the San
Francisco and José, the Southern Pacific of California, the Santa Clara and
Pajard Valley, and the California Railroad Companies. The Sonthern Paciflo Hail-

road of California should not be confounded with the Southern Pacific Railroad of

The schemes of these men to secure immense profits in the construe-
tion of roads to the Pacific were similar to those of the Credit Mo-
bilier of America.

He then refers to a suit in California relating to the Central Pa-
cific, and says:

Under these cirecumstances, the account given by Samunel Brannan, the plaintiff
in this suit, may be considered as substantially true. Hoasserts that C. P. Hunting-
ton, Leland Stanford, Mark Hopkins, Charles Crocker, E. B, Crocker, and others, bo-
inga mnjlorit. of the directora of the Central Pacific, formed themselves into a com-

styled the Contract and Finance Company, for the purpose of taking contracts
mfhe construction of the road at rates largely in excess of the sum at which the
work could have been let out to responsible parties. The said directors then en-
tered into a contract with themselves, as member of this fictitions corporation, for
the construction of the Central Pacific, and transferred to the Contract and Finance
Company the entire subsidies of 1mtf. money, and bonds granted by the United
States, the States of California and Nevada, and various municipal corporations of
California in aid of the enterprise. They also ted to Wells, Fargo & Co. the
exclusive right of ronning express trains for the transportation of freizht, pack-

, and bullion over the Central Pacific, and received as fpay for the coneession
mk in that company. They also bonght np the stock of competing railvoads,
and, receiving the subsidy bonds from the United States, appmi:\orimod to them-
selves the profits of sald roads. They so managed their operations, principally
through the Contract and Fi Company, as to earn i profits, recklessly
increasing the cost of building the Central Pacific to double or treble the amount

necessary.
In order to obtain these innnm::f‘anta of land and money, and to procure the
zation of the mmpeﬁxtlﬁe urchased by them, and to secure their
re-olection as officers thereof, vast sums of money in lobbying ; and

roads
L
in carrying out their schemes gen they rode rongh-shod over the pe;:pla of
th veo

@ Pacific coast, uxin‘fermouneuiva le mode of oppression. These arges
are substan confirmed by the reluctant testimony of Richard chot and
©. P. Huntington, given in the early of 1873 before the special committee of
this House appointed to investigate the operations of the Central Pacific.

These companies now have the ability to make reasonable provision
to pay the debt of t: @ Government. Theirearnings areimmense. They
make larger dividends than any railroad companies in this conntry.
If the bill before the Senate should become a law, they can, as ap-
pears by the report of the committee, p:f to the stockholders from
41 to 6 per cent. dividends on the nominal value of the capital stock.
And when we consider the market value of the stock, and then further
what it really cost most of the stockholders, such dividends would
be enormous.

The bill of the Committee on the Judiciary is compul in its
provisions, This we have seen is absolutely essential. It makesad-
equate—not more—provision for paying the debt of the Government,
principal and interest, when it mature, leaving the stockhold-
.ers reasonable, under the cirenmstances extravagant dividends. And
in case the earnings of the company shall not in any year be adequate
for the purposes of the bill, ample provision is made for giving relief,
“The bill requires no duty, im no obligation impossible of per-
formance; it is reasonable and practicable in all its provisions.

With all due respect to the Committee on Railroads, I must say
that the bill reported by them, by its terms and according to their
own showing, is inadequate to the due protection of the rights of the
Government. It does not provide forthe payment of the debt of the
Government at maturity, it is not compulsory, and in view of what
we have seen of the i)raot.ioea and spirit of these corporations, it is
practically an indefinite postponement of the rights of the Govern-
ment and the people. It is wholly unacceptable, if it is seriously the
purpose of Congress to afford substantial protection for the Govern-
ment.

Mr. President, the great importance of the subject under consider-
ation must be my apology for detaining the Senate so long. Con-

has certainly been remiss in reference to it in the past; I trust
it will be so no longer. Justice, right, prudence, the conntry, alike
demand our prompt and efficient action.

Mr. THURKIAN. The Senator from Minnesota, [ Mr. WixpoM,] the
chairman of the Committee on Appropriations, desires that this bill
be laid aside informally, not to lose its order, that the Senate may
take up the consular and diplomatic appropriation bill.

Mr HILL. I should like to get the floor for to-morrow on the

penditig bill,
Mr. THURMAN. Take it now.
Mr. HILL. Very well.
The PRESIDING OFFICER, (Mr. MiTCHELL in the chair.) The

Senator from Georgia will be ized as entitled to the floor to-
morrow when the consideration of this bill shall be resnmed,

. Mr. THURMAN. I consent that the bill be laid aside informally
in order that the a propriation bill may be taken up.

The PRESIDING OFFICER. The Chair hears no objection, and
that will ba the understanding.

Mr. THURMAN. I wish to say, however, that I hope it will be the
pleasure of the Senate to proceed with the funding bill with some-
what more of industry than it has heretofore. I have no cemplaints
to make ; but I hope that we may be able to get to a voteon the bill
by the last of this week or very early next week, and therefore that
those who desire to speak upon it will be content that there may be
twoor even three speechesmade ina day hereafter. Ionly expressthis
asmy wish; of course, it will be for the Senate tosay. My friend from
Connecticnt [Mr. EATON] says it ought not tobe hurried, as it isan im-
portant measure; but if it is to pass at this session of Congress we
onght not to spend too much time on it. I shall not make any unrea-
sonable pressure, and every Senator will have an opportunity to speak
on it who desires. 1 do not propose to take the time now, but will
only say that I will request the Senate to come to a vote on this bill,
if not at the end of this week, then by the middle of next week at
the farthest.

Mr. MATTHEWS. When Iaddressed the Senate on the subject of
the funding bill I announced my intention on taking my seat to move
that the bill reported by the Railroad Committee should be sabsti-
tuted for the bill reported by the Committee on the Judiciary.

Mr. THURMAN. I thought my colleagne had made that motion.

Mr. MATTHEWS. But the motion was not formally entered, and
I destx_m to have it so entered in order that that may be the pending
question.

Mr. THURMAN. Let that be moved now.

The PRESIDING OFFICER. By unanimous consent, the amend-
ment reported from the Committee on Railroads will be considered
as the pending question. .

The amendment of Mr. MATTHEWS is to strike out all after the
enacting clause of the bill and insert : e

That in order toestablish a sinking fund for the purposeof liquidating the claims
of the Government on account of the bonds advanced under said act of July 1, 1862,
and the acts amending the same or supplemental thereto, to the Central Pacific
Railroad Company of California, and the Western Pacific Railroad Company, and
to the Union Pacific Railroad Company, the Secretary of the Treasury of the United
States is hereby anthorized to carry to the credit of a sin fund for the Central
Pacific Railroad Company, & corporation organized and existing under the laws of
the State of California, the successor by consolidation of the eaid Central Pacific
Railroad Company of California and the Western Pacific Railroad Company, and
to the credit of a sinking fund for the Union Pacific Railroad Company, the amount
due, or which may be due, the said companies respectively, for the carriage aud
transportation of the mails, troops, munitions of war, supplies, and public stores
for the Government, under the acts aforesaid, up to and Ew.ludmg the 31st day of
March, 1878, which, if not amounting at said date to the sum of £1,000,000, shall be
made up bé the respective com i to that sum each.

BEc. & That the said Cen Pacific Railroad Company and the Union acific
Railroad Company shall mhtgay into the Treasury of the United States, to the
credit of said sinking fund, either in Jawful money ot in any bonds or securities of
the United States Government, at

, annually, the sum of §1,000,000, in equal
semi-annual installmen I f ! e

on the 1st day of April and October in each year, com-
mencing on the 1st day of October, 1878, and continuing such g&gmunta until the
1st day of October, in the year 1900. Interest on all sums placed to the credit of
the sinking fund shall e credited and added thereto semi-annually, at the rate of
[} cent. per Any bal g due from either of said companies

t aforesaid, after deducting the amount standing to the credit of said

atthe date
ginking fund from the amount of nds, together with all interest thereon
which shall have been paid by the United States, and interest on the principal of

said bonds from the mal:\:ria? thereof, respectively, to the 1st day of October, A.
D. 1900, shall be then divided into equal semi-annual installments, to be paid
by said com es respectively, one of which shall be

e 1st day of October in each year, with all accrued interest from Qc-
tober 1, A. 1. 1200, on said balance remaining unpaid at the date of maturity of
each msl:tﬂr;??t “i. ]tihad a';\:m r:]t]s - d:nnnlilg paid by the l:h:ite{ili1 sdtiies ?n the
larger of its public debt, on the an preceding the date o -
ment oﬂho several installments: Provided, howerer, That on thogfnﬂum or ref?.la&{l

pa;

d on the 1stday of April,

of said companies, or either of them, to make any nee with the
provisions of this act for the serind of six months, then the hereof in re-
gard to the liguidation of said bonds and interest shall thenceforth, at the option
of the United States, become lnogwml.lve as to such defanlting company ; and the
Eq.hwand powers of the United States in relation thereto, under the acts to which
s isamendatory, shall be in full force and eflect asif this act had not been ﬂ'“’”d'
except as hmt;inaher provided. Or the United States may, in case of default
aforesaid, retain as payment on account f to the credit of said sinking fund
any sum or sums that may accrue tosaid pany =o in default on t of the
carriage and transportation of the mails, troops, munitions of war, supplies, and
public stores until said default is removed.
BEc. 3. That the mantﬂ 80 to be made by said companies shall be in lieh of all
E:ymenta required said companies under said act and the amendments thereto
relation to the reimbursement to the Government of the bonds so issned to said
corporations: Provided, however, That said companies shall not in any manner be
released from their t liabilities to keep the said railroads and telegraph lines
constructed under the acts of Congress aforesaid in repair and use, and to transmit
dispatches over said telegraph lines, and transport mails, troops, munitions of war,
supplies, and public stores upon said railroads for the Government, whenever re-
qugmd to do so h{esny Department thereof, at fair and reasonable rates of cow-
pensation, (said rates not to exceed the amounts ’Enitl by private parties for the
same kind of service,) the whole amount of which shall be paid by the Government
to eaid companies on the adjustment of the accounts therefor, and that the Gov-
ernment s]}all at 31’1 times bave the preference in the use of the same for all the
purposes afo
SEC. 4. That the mortgage of the Government created by the fifth section of the
act of July 1, 1862, amended by the act of July 2, 1864 not be in any way im-
paired or released by the o tions of this act nntil the whole ameunt of the prin-
:;im! of said bonds, with the interest thereon !pz:jd by the United SBtates as afore-
d, shall be fully paid; but sald mortgage s remain in full force and virtue,
and, npon the failure of either of said com es to perform the obligations im-
upon them by this act, said “‘““g‘{gﬁ;’, may also be enforced nfninatmuh
defaulting company for any such defaunlt; Government, however, duly credit-
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ing and allowing to the company upon said mortgage all payments which may have
'be%n made in part execution o‘fy act, and interest thereon to be credited and
added thereto aemi-n.nnunll{ as hereinbefore provided. .

SEC. 5. That this act shall take effect npon its accepfance by said railroad com-
panies, or, if accepted by only one of said companies, then as to the company so
accepting the same, which acceptance shall be filed with the Secretary of the
Treasury within fonr months from trléza)assage of thisact, and shall show that said
company or said companies have ag to the same at a meeting of stockholders ;
and if said companies shall make punctual payment of the sums herein provided
for and perform all the conditions hereof, this act shall be deemed and construed
to be a tinal settlement between the Gover t and the 1 or I 80
rforming the same, in reference to all matters relating to 2 reimbursement to the
OVET t by said panies ; but in case of failure so 1o do, Congress may at
any time alter, amend, or repeal this act as to such company so making default.

l%g;léi: That all acts and parts of acts inconsistent with this act are hereby
e 4

ORDER OF BUSINESS.

Mr. WINDOM. I am prepared to take up the consular and diplo-
matic 1dll so far as the Committes on Appropriations is concerned,
but the Senator from Maine, [ Mr. Hamuin, ] the chairman of the Com-
mittee on Foreign Relations, re(}_l[lestﬂd this morning that the bill
should goover until fo-morrow. He wishes to make some suggestions
with reference to it, and as the request came from the chairman of
that committee whose duties are peculiarly related to the consular
and diplomatie bill, I consented that it might go over nntil to-mor-

TOW.

Mr. THURMAN. Then the Senator from Minnesota will not call np
the consular and diplematic bill until after the Senator from Georgia
[Mr. HILLJ];lOas been heard on the funding bill.

Mr. WINDOM. We will pursue the usual conrse in reference to it.
I ask that it may be taken up by consent after the Senator from
Georgia shall have concluded.

The PRESIDING OFFICER. That will be the understanding.

Mr. THURMAN. That will be the understanding, and then the
funding bill will be passed over informally. :

I ENROLLED BILLS SIGNED.

A message from the House of Representatives, by Mr. GEORGE M.
Apawms, its Clerk, announced that the Speaker of the House had
signed the following enrolled bill and joint resolution; and they were
thereupon signed by the Vice-President:

A bill (8. No. 528) to aathorize the Worthington and Sioux Falls
Railroad Company to extend its road into the Territory of Dakota,
to the village of Sioux Falls; and

A joint resolution (H. R. No. 133) to preseribe the time for the pay-
ment of the tax on distilled spirits, and for other purposes.

EXECUTIVE SESSION.

Mr. BAYARD. Understanding that the Senator from Minnesota
will eall up his bill to-morrow, I move now that the Senate proceed
to the consideration of executive business.

Tlhe motion was to; and the SBenate proceeded to the consid-
eration of executive business. After one hour and fifty-six minutes
spent in executive session the doors were reopened, and (at five o’clock
and ten minutes p. m.) the Senate adjourned.

HOUSE OF REPRESENTATIVES.
TUESDAY, March 26, 1878.

The Hounse met at twelve o'clock m. Prayer by the Chaplain, Rev.
W. P. HARRISON.
The Journal of yesterday was read and approved.

PERSONAL EXPLANATION.

Mr.FINLEY. Irisetoapersonal explanation. On yesterday when
the votes were taken on the motions of the gentleman from Virginia
{Mr. GoopE] and the gentleman from Kentucky [Mr. DUrRHAM] to
suspend the rules I announced a pair of the gentleman from Indiana
{Mr. Carxins] with the ientleman from New Jersey, [Mr. Ross.] I
did so at the request of the gentleman from Indiana. He said to me
he was going away, and that he and Mr. Ross were paired and that
he desired I shonld make the announcement. I notice by this morn-
ing's RECORD that Mr. Ross voted on each of those occasions. He
desires me to say the pair he had with the gentleman from Indiana,
as he understood it, was on political questions, and that the questions
on which the votes were taken yesterday were not political questions,
and were not questions on Wbi(‘i he was paired. 1 desire tostate this
in justice to the gentleman from New .}:eme . I simply did what I
was requested to do by the gentleman from I};:diann.

The SPEAKER. Does the gentleman desire that the name of the
gentleman from New Jersey [Mr. Ross] shall eontinue in the record
of yeas and na

Mr. CALKINS. Ido. I desire tosay, Mr. Speaker, that I did ask
the gentleman from Ohio [ Mr. FINLEY] to announce the pair between
myself and the gentleman from New Jersey, [Mr. ROSSL I did
understand that the pair extended to these questions. Mr. Ross did
not so understand ; and I now relieve him from any embarrassment
he may feel on that gquestion, and ask that his name may stand as

W. F. AND G. E. WILLARD.

Mr. ALDRICH, by unanimous consent, introduced a bill (H. R. No.
4099) for the relief of William F., Willard and George E, Willard, of
Ferrysburg, Michigan; which was read a first and second time, referred
to the Committee on War Claims, and ordered to be printed.

L. L. RICE.

Mr. MONROE, by unanimous consent, introduced a bill (H. R. No.
4100) authorizing L. L. Rice to locate land warrant No. 79099, issned
under act of March 3, 1855, in his own name, or to gell and assign the
same; which was read a first and second time, referred to the Com-
mittee on Public Lands, and ordered to be printed.

BALE OF TIMBER LANDS.

Mr. PAGE, by unanimous consent, introduced a bill (H. R. No. 4101)
for the sale of timber lands in the States of California and Oregon
and in Washington Territory; which was read a first and second time,
referred to the Committee on Public Lands, and ordered to be
printed.

UNITED STATES BARGE OFFICE, NEW YORK.

Mr. MULLER, by unanimous consent, submitted resolutions and
accompanying docnments relative to the construction of a United
States barge office on the battery extension in the city of New York;
which were referred to the Committee on Public Buildings and
Grounds.

PROTECTION AGAINST UTE INDIANS.

Mr. PATTERSON, of Colorado, I ask nnanimous consent to submit
fer present consideration the resolution which I send to the desk.

The Clerk read as follows:

Resolved, That the Secretary of War is hereby reqnested to communicate to this
House what steps, if any, have been taken to protect residents of the western part
of Colorado from any threatened outbreak on the part of the Ute Indians; and
also whether or not the present military I‘:mt known as Fort Garland is located so
as to afford the best protection frem such Indians; and if not, at what point such
a post should be established to afford such protection; also, whether or not with
the establishment of a new post for protection against the Utes the maintenance
of Fort Garland would be longer necessary, with snch other information possessed
by the Department as is pertinent to the an’b}eeL J

Mr. HALE. I object if this is to occupy any time.

Mr. PATTERSONJ, of Colorado. It will not take any time.

Mr. HALE. If the gentleman can put it right through withoub
taking np time, I will not object.

The SPEAKER, The resolution will be again read.

The resolution was again read.

There being no objection, the resolution was adopted.

Mr. PATTERSON, of Colorado, moved to reconsider the vote by
which the resolntion was adopte:i; and also moved that the motion
to reconsider be laid on the table.

The latter motion was agreed to.

JOSEPH E. WILSON.

Mr. GIDDINGS, by unanimous consent, from the Committee on
War Claims, repo back the bill (H. R. No. 670) for the relief of

.| Joseph E. Wilson, and moved that the committes be discharged

from the further consideration of the same, and that it be refe to
the Committee of Claims.
The motion was agreed to.

SUFFERERS BY GRASSHOPPERS.

Mr. FINLEY, by nnanimous consent, from the Committee on Agri-
culture, reported, as a substitute for House bill No. 1468, to provide
for the relief of persons suffering from the ravages of grasshoppers,
and House bill No. 1739, for distribution of seeds for sufferers by
grasshoppers, a bill (H. . No. 4102) for the relief of persons in the
county of Taos, New Mexico; which was read a first and second time.
referred to the Committee of the Whole on the Private Calendar, an
ordered to be printed.

HENRY W. MARTIN,

Mr. CALDWELL, of Tennessee, by unanimous consent, introduced
a bill (H. R. No. 4163) to correct the military record of Henry W.
Martin ; which was read a first and second time, referred to the Com-
mittee on Military Affairs, and ordered to be printed.

MESSAGE FROM THE SENATE.

Am from the Senate, by Mr. SYMPSON, one of its clerks, an-
nounced that the Senate had passed without amendment the joint
resolution (H. R. No, 133) to prescribe the time for the payment of
the tax on distilled spirits, and for other pur

The message further announced that the Senate had passed bills
of the fet‘)i]lowing titles ; in which the concurrence of the House was

uested : ! i

A bill (8. No. 659) for the relief of Josiah H. Pillsbury ; and

A Dbill (8. No. 901) to authorize the Secretary of War to relinqi:‘nish
certain por ions of the United States military reservation of Fort
Fetterman, Wyoming Territory.

INFECTIOUS DISEASES.

Mr. HARTRIDGE. On Friday last the House gave nnanimous con-
sent that on the next day, Saturday, after the morning hour, the Com-
mittee on Commerce shounld be authorized to report back the bill to
prevent the introduction of infectious diseases into the United States,
and that one hour should be devoted to the debate and consideration
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of the bill. The House adjourned over Saturday,so that that order
could not be executed. I now ask unanimous consent that the Com-
mittee on Commerce be allowed one hour for the same purpose and
under the same restrictions to-morrow after the morning hour.

Mr. HALE. The gentleman had better say after the reading of the
Journal, for there may be no morning hour,

Mr. HARTRIDGE. Very well; I will do so.

The SPEAKER. Is there objection to the proposition of the gen-
tleman from Georgia, [ Mr. HARTRIDGE.

Mr. JONES, of Alal I have no objection, if there can be some
understanding as to the time.

The SPEAKER. The time proposed is one hour, and the Chair
presumes that that hour will be divided equally between the friends
and the opponents of the bill.  °

There being no objection, it was so ordered.

LEGISLATIVE, ETC., APPROPRIATION BILL.

Mr. ATKINS, from the Committee on Ap})mpriations reported a
bill (H. R. No. 4104) making appropriations for the leﬁial’at.iva, exec-
utive, and judicial expenses of the Government for the year endin
June 30, 1879, and for other purposes ; which was read a first an
second time.

Mr. EDEN. I desire to reserve all points of order on the hill.

The SPEAKER. They will be reserved.

Mr. ATKINS. I do not think the gentleman will find anything in
the bill subject to points of order. I move that the bill be printed,
and refe to the Committee of the Whole ; and I give notice that
on Tuesday next I will ask for its consideration, and from day to day
until disposed of, if the House will so consent.

The motion of Mr. ATKINS was agreed to.

ORDER OF BUSINESS.

Mr. EDEN. I now call for the regular order.

The SPEAKEE. The regular order being called for, the morning
hour will begin at— ;

Mr. RIDD I ask the gentleman to allow me to make a report
from the Committee on Invalid Pensions, to which I think there will
be no objection. If there is, I will ask that it be referred to the Com-
mittee of the Whole.

Mr. EDEN. I will not object to that.

PENSIONS.

Mr. RIDDLE, from the Committee on Invalid Pensions, reported
as a substitute for House bills No. 1990 and No. 2043 a bill (H. R. No.
4105) to amend an act entitled ““ An act fo increase pensions in certain
cases,” approved June 18, 1874; which was read a first and second
time.

The substitute provides for amending the act of June 18, 1874, so
as to extend its provisions to all persons who are now or were at the
time of the passage of said act entitled to gsnsions under existing
laws, and who have lost an arm below the elbow or so near the elbow,
or asieg below the knee or so near the knee, as to destroy the nse of
the elbow or knee joint, and such persons shall be rated in the second
class and shall receive a Eension of §24 per month.

Mr. RIDDLE. I ask that that bill be now considered.

Mr. EDEN. I do notobject to the report being made at this time ;
%ﬁ Ilennderstood that it was for reference to the Committee of the

ole.

Mr. RIDDLE. Then I will ask that the substitute be printed and
referred to the Committee of the Whole on the public Calendar.

The motion was agreed to. [

ORDER OF BUSINESS.

Mr. EDEN. I now insist upon the regular order,

The SPEAKER. The regular order beim; called for, the morning
hour will begin at twenty-three minutes before one o’clock.

Mr. SINGLETON. I have a report from the Committee on Print-
ing, which I think is privileged at any time.

il.r. BANKS. That is privileged, and therefore should not come in
during the morning hour.

The SPEAKER. It will be received as a privileged report prior to
the beginning of the morning hour.

AGRICULTURAL REPORT FOR 1877.

Mr. SINGLETON, from the Committee on Printing, reported back,
with an amendment, the following resolution :

Resolved by the Houss of Representatives, (the Senate concurring,) That there be
printed 300,000 copies of the report of the Commissioner of Agriculture for 1877 ;
224 100 copioa for the nse of the House of Representatives, 56,000 m‘zics for the
use of the Senate, and 20,000 copies for the use of the Department of Agrienlture.

The amendment was to add to the resolution the following:

- Provided, however, That the number of pages of said report shall not exceed five

Mr. SINGLETON. I call the previons question.

The previous question was seconded and the main question ordered ;
and under the operation thereof the amendment was agreed to, and
the resolution, as amended, was adopted.

Mr. SINGLETON moved to reconsider the vote by which the reso-
Intion was adopted ; and also moved that the motion to reconsider be
laid on the table.

The latter motion was agreed to.

REPORT ON FORESTRY.

Mr. SINQLETON. I am further directed by the Committee on
Printing to report baek the resolution which I send to the Clerk’s
desk, with an amendment.

The resolution was read, as follows:

Resolved by the House Rep tatives, (the Senate concurring,) That there be
E:M &Oguyeo es of L%'e report npon fcmgstry transmitted by tlin Praatde;i to-

gress from the Commissioner of Agriculture on the 13th day of December last,
3,000 °§E',L“ thereof for the use of the House of Representatives, 1,500 for the use
of the Senate, and 500 copies for the Commissioner of Agriculture,

The amendment was to add to the resolution the followiné:
m however, That the total number of pages of said report shall not ex-

Mr, AIKEN. Is not the resolution open to amendment?

The SPEAKER. It is.

Mr. AIKEN. I move, then, to amend it by striking out “ fixe thou-
sand” and inserting in lieu thereof “twenty-five thousand,” and
upon that amendment I pro to say a few words.

Mr. HARRIS, of Virginia. I would ask whether debate is in order
upon this question during the morning hour? If this resolution is
likely to lead to debate I must insist upon the morning hour.

The SPEAKER. The gentleman from Virginia is not entitled to
the floor; the gentleman from Sonth Carolina is on the floor.

Mr. EDEN. I call for the reading of the amendment.

The SPEAKER. The amendment is to strike out “ five thousand
and insert in lien thereof * twenti-ﬂva thousand.”

a?l[;d Gf:ARFIELD. I unders that the regular order had been
[ or.

Mr. AIKEN. A resolution of this kind cannot pass without a word
of explanation and protest.

The SPEAKER. The Chair will give the gentleman all his rights.
under the rule.

Mr. GARFIELD. Certainly, the Speaker had already announced
that the morning hour had begun.

The SPEAKER. Buf the gentleman from Mississippi [ Mr. SINGLE-
TON] antagonized that announcement.

Mr.AIKEN. Mr, Speaker,some explanation isnecessary toacquaint
the House with the subject before them that they may vote under-
standingly upon the report of the Committee on Igrint.mg.

In the spring of 1874, a memorial was presented to Congress from
the “American Association for the Advancement of Beience,” asking
for such legislation as would tend to encourage the cnltivation of tim-
ber and the preservation of forests. That memorial was referred to
the Committee on Public Lands, who, after maturely considering its
merits, reported favorably and presented a bill wt{norizing the ap-
pointment by the President of the United States of a Commissioner
of Forestry, who should make investigations upon this and all kin-
dred subjects. This commissioner was subsequently appointed, and
he is the agent of the Government who now presents to this body the
result of his investigations in the shape of a Report npon Forestry
and of which report I ask the publication of 25,000 copies, instead of
5,000 as proposed by the Committee on Printing.

I am not here, sir, to defend this aﬁent, for I never knew him until
I met him before the Committee on Agriculture; but he is a man of
national reputation and I presnme has his reputation somewhat at
stake in submitting this report. He has labored assiduounsly for two
years to fulfill the order of Congress in making these investigations
upon the subject of forestry, forest culture, and all other questions
incidental thereto.

The printinf:of this report was maturely considered by the Commit-
tee on Agriculture, consisting of eleven members. The manuseript
is sufficient fo fill two volnmes, one a volume of eclosely printed mat-
ter of perhaps six hundred and fifty pages, the other a volume of
statistical matter, comprising about three hundred and fifty or four
hundred pages. Your Committee on Agriculture believe it wounld be
prudent, wise, and proper to publish the entire report, making per-

aps a thousand or eleven hundred pages. But by a peculiar rale of
this House, to which I am not now offering an objection, after the
consideration of the subject by the committee of eleven members,
we have the matter again submitted for the consideration of the
Printing Committee, which is composed of but three members, who
in their wisdom decide that the Committee on Agriculture were 95
per cent. wrong. To my mind, sir, this is a most remarkable conclu-
sion.

Now, Mr. Speaker, I ask the chairman of the Committee on Print-
ing if he has delved into this mass of manuscript matter? Has he a
conception of the magnitude of this work, and of its importance to
the people of this country? If he has I would ask why is it that
his committee have suggested the printing of only 5,000 copies? Is.
it becanse printing a large number would not be “in the line of econ-
omy 1” If this is the purport of his report, and it should be approved
by this Hounse, I shall on a proper occasion introduce a resolution, to
be referred to an appropriate committee, asking for a definition of
that oft-repeated ery, harped upon this floor so constantly, “it is not
in the line of economy.”

It will require but £5,000 to print 5,000 eopies of this report, and
instead of spending a larger amount for the benefit of the great agri-
cultural interests of our country the Committee on Printing favor
that economgowhich would almost smother the report and prevent a
single copy from falling into the hands of the farmers. Sir, compare

B R s S O
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this species of economy with that which appropriates for a defunet
Navy or for an inefficient Army more millions of the public money
than we are asking for thousands. Yes, sir, we give more as an an-
noal salary to a single commodore or general than is asked for to
spread information among the people.

This is the first time during this session that the agricultural
interests have asked that some benefit shall acerne to them from the
spﬁm riafions made to develop the resources of the country.

r. FINLEY. Will the gentleman from South Carmlina allow me
to make a suﬁgestinn in the way of an inquiry?

Mr. AIKEN. Certainly.

Mr. FINLEY. The gentleman stated that it would cost $5,000 to
print 5,000 copies of this report. Now, is it not true that it would
only cost §15,000 to print 25,000 copiesi

Mr. AIKEN. I can print 25,000 copies for §11,000.

Mr. Speaker, I undertook to rummage through this mass of manu-
seript to satisfy myself about its contents; and having learned its
supposed contents by an examination of the captions to the variouns
ahagtam, I ask the privilege of stating them to the House.

The first chapter contains an account of the distribution of forests
throughont the United States, and their extent in the respective
States and Territories.

The second chapter is captioned “The methods of preserving and
increasing these forests ;” the third speaks of the method of planting
out forests, and describes the trees best adapted to different locali-
ties. Fourth, *“Wood as a material for paper-making.” Fifth, *“The
manufacture of charcoal and its nses, with wood-gas for illumination
and other purposes.” Sixth, * The consumption of wood bﬁy railroads,
the respective consumption for fuel and for cross-ties.” Seventh,
“The comparative value of different kinds of wood for heating pur-
poses.” Lighth, “The resinous products of our forest, and the Eu-
ropean method of preserving resinous trees.”

ow, Mr. 8 . it is a well-known fact that the resinous indus-
tries of the Southern States, in which so much money is annuall
invested, are being seriously injured by the suicidal policy adopte
in this country of extracting as much turpentine from the trees as
gomibla in the shortest practicable time. is gradual but certain
estruction of this immense indnstry shonld be averted, and it can
only be done by furnishing our citizens with the information con-
tained in this chapter. If investigation has éproven to the people of
Europe how this indu can be continued for generations, and yet
not exhaust the means of supply, it will be worth more than the cost
of publishing this report to our citizens, if we by this means inform
them of this method. And, sir, unless something be done to check
the present system, this great {ndustry, which at present seems ex-
haustless, must in a few years be confined to a very contracted area.

The next chapter treats of the tanning materials to be found in this
coun% Can anything be more important, Mr. Speaker? T imagine
not. is industry, by the importation of raw hides without duty,
has enabled the United States to export annually eight million dol-
lars’ worth of leather, and if it were known whence we could obtain
the material to enable us to tan leather at a still less cost, our exports
might be increased twofold to the advantage of that portion of our
laboring population.

“The results of forest fires and their occurrence and prevention” is
the caption of another chsetﬁr, and I would only ask, if there are not
towns and villages in our Northwestern States that would have paid
the cost of printing this report could they have been allowed within
the past four years to circulate this chapter among their neighbors ?

The next chapter speaks of the “insect ravages of forests, diseases,
and other destroying agencies.” What can be of more immediate in-
terest to the agricultural communities of our country? Entire forest
belts are sometimes swept out of existence by insects, and if in this
chapter we are to be advised of a remedy, that alone will be worth
the cost of publication.

Next comes the question of the “importance of forests to agricult-
ure,” A vital question; none more so. To-day the thoughtless
farmer fells his forests with the hope and prospect of immediate gain,
never for one moment believing that the great cause of agriuuf?ul}]e
is injured just to the extent that he assists in denuding the earth of
the covering nature gave it. If, by reading this chapter, he can be
restrained and induced to preserve and indeed increase his forest
area, will we not be amply repaid for the appropriation? From al-
most every section of our country comes the wail that the climate
has changed or some other canse exists that prevents our lands pro-
ducing as they did years ago. Who can say that the destruction of
our forests is not the cause of this mysterious change? Perhaps
there are data enough in this chapter to satisfy the thonghtful agri-
culturist. <

This is followed by a chapter or dissertation nupon the manner in
which the forests of Europe are managed. Are we too old to learn
from these experienced scientists? Years ago the farmers of Europe
were as reckless and thoughtless as are the farmers of America, and
to-day they realize the folly of their recklessness. The annual fresh-
ets of the Po and other European rivers are national calamities.
Their cause is directly described to the destruction of the forests
upon the adjacent hillsides. No one can tell how many millions of
acres of fertilelow lands have in this conntry been rendered hopelessly
barren from the same cause. Torrentsof rain-fall are annnally wash-
ing from our denuded hillsides gnlches of barren sand upon our irre-
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vocably rnined bottom lands, while the soluble fertility is swept Ly
the river’s enrrent into the ocean. Let us learn from those more ex-
perienced a lesson as to how to arrest this accelerated progress to
destruetion. If Eunrope has discovered that a preservation of her
forests is a preservation of her soil let us become adepts in this school
of learning. If the luxuriant leaves of our forest trees check the
fall, and the myriad rootlets retard the flow of rain-water that fre-
quently pours from our summers’ clouds at the rate of an inch in
depth to a minute of time, then let us cherish the trunks that bear
those leaves and encourage the growth of those miniature rootlets,

Europe has her schools of forestry, and the next chapter in this
report treats of that subject. Are we too learned to receive instruc-
tion from this source also? If this report tells us what Europe is
doing, let us know the fact, and let our farmers learn what older na-
Funs are doing nupon a subject of such vital importance to their voca-

101,

But the last chapter is perhaps the most important, and that treats
of the inflnence of forests on climate. Mr. Speaker, who can tell us
to-day what effect this denudation of our eountry has upon our eli-
mate? Why the sudden and unprecedented changes in our climate
in almost every section of this broad land? Whence the cause of
the periodie drougxt.s annually exgerienced nowadays throughont
our cotton belt? No ome can say that denudation and consequent
m&id evaporation is not the cause.

r. Speaker, these are the various topics treated of in the first vol-
ume of this re The second volume is one of statistics, which we
do not ask to have published, but which, I believe, should appear
with the other as information for the people.

I have made a calcalation of the cost OF publishing 25,000 copies of
this report %nvided it covers no more than 650 pages. It will not
exceed $11,200.

Mr. SINGLETON. Did you get that from the Public Printer !

Mr. ATKEN. Yes; and I can state another fact for the benefit of
this House, and I beg the members to hear and remember it. While
25,000 copies of this report, if published by the Government printing
establishment here in Washington, where house rent, fuel, and
are sn{plied at the expense of the Government, will cost §11,200, 1
can take the very same job to Philadelphia and have it done by pri-
vate E:u-ties for §9,000. Fifty thonsand copies of this work will cost
but §21,000, and 100,000 copies would not cost as much as you pay to
three or four officials of this Government in the shape of annual sal-
aries, and it was for the Erinting of this last number that the Com-
mittee on Agriculture asked in their report. I submit, Mr. Speaker,
that the report of the Committee on Printing, proposing to publish
only 5,000 copies of this volume, which contains so much invalnable
information upon the agricultural and mannfacturing industries of
our country is unreasonably economical, and I trust the House will
adopt my amendment proposing to publish 25,000 copies.

LE'. SINGLETON. The Committee on Printing have no feeling
about this matter. I desire to lay before the House what the Com-
mittee on Agriculture did. The gentleman has told but a part; I
wish to tell the balance.” The committee recommended to the House
the publication of 100,000 copies of this report, embracing eleven
hundred and fifty pages, three hundred and Hgty pages of which the
Committee on Printing propose to strike out because the gentleman
who prepared the worﬁ states that it is not necessary they should be
published, as they contain mostly matters whichare embraced in other
reports accessible to everybody. Now, it seems to me that to publish
100,000 copies of this work at fhe enormous expense of §100,000 would
be in the present state of our finances an extra t expenditure
of money, and unless the House shall take the responsibility of pub-
lishing that number, or even 25,000, as pro y the amendment
31 the gentleman from South Carolina, [Mr. AIKEN,] it will hot be

one. .

‘What did your Committee on Printing do? When the matter came
before us we considered if in all kindness toward the gentleman who
made the report from the Committes on Agriculture. We had Pro-
fessor Hough, who prepared the work, before us, and, after a thor-
ongh examination, came to the conclusion that we ought to publish
about 5,000 volames and have the work atereoty%ed. f, after exami-
nation, the House should find it really so valnable, it will be a very
casy matter to strike off any number that we may think the value of
the work will justify., That is exactly what the Committee on
Printing have done. We did not follow the recommendation of the
Committee on Agriculture for the publication of 100,000 volumes,
containing eleven hundred and fifty pages each, of which three hun-
dred and fifty pages contain nothing but statistics as to the amounft
of lumber shipped from one country to another, &e. If the House
thinks proper to print 25,000 copies of this work, it will be the act
of the ?Iouse, and not of the committee. We have just agreed to
prilnt 300,000 of the Agricultural Report, showing ourinterest in agri-
culture.

I now eall the previous question.

The previous question was seconded and the main question ordered ;
which was upon the amendment of Mr. AIKEN to strike ont 5 an
insert 25, so as to provide for printing 25,000 copies.

Th?ed amendment was agreed to, there being ayes 130, noes not
counted.

Mr ATIKEN. I ask, by unanimouns consent, that the resolution be
further amended so as to harmonize with the amendment justadopted,




2034

CONGRESSIONAL RECORD—HOUSE.

Marca 26,

and in accordance with the proportion of the resolution re by
the Committee on Printing I move to amend so it will provide 15,000
for the use of the House, 7,500 for the use of the Senate, and 2,500
for the use of the Agricultural Department.

There was no objection, and the amendment was to.

The concurrent resolution, as amended, was then adopted.

Mr. SINGLETON moved to reconsider the vote by which the reso-
lution was adopted ; and also moved that the motion to reconsider be
laid on the table.

The latter motion was agreed to.

MESSAGE FROM THE PRESIDENT.

A message from the President, by Mr. PRUDEN, one of his secreta-
ries, announced that the President had approved and signed bills of
the following titles:

A bill (H. R. No. 305) granting a pension to Mrs. Rebecca C. Max-
well, widow of the late Colonel O. C. Maxwell, One hundred and
ninety-fonrth Ohio Volunteer Infantry ;

A bill (H. R. No. 2584) ting a pension to Margaret R. Coloney,
widow of the late Major Josiah B. Coloney, First Maryland Infantry
Volunteers ;

A bill (H. R. No. 2686) making appropriations for fortifications and
for other works of defense, and for the armament thereof, for the
fiscal year ending June 30, 1879, and for other purposes ;

A bill (H. R. No. 2587) to authorize the grantinﬁ of an American
register to a foreign-built hip for the purposes of the Woodruff scien-

ific expedition around the world ;

A bill (H. R. No. 3104) granting a pension to Kate Lounise Roy, widow
of J. P. Roy, late lieutenant-colonel United States Army ; and
HACbilll (H. R. No. 3721) to remove the political disabilities of Robert

. Chilton.

MORNING HOUR.

The SPEAKER. The morning hour begins at one o’clock, and the
eall of committees for reports rests with the Committee on the Li-
brary.

i LIBRARY OF CONGRESS.

Mr. COX, of New York, from the Committee on the Library, reported
back a bill (8. No. 648) to constitute a commission to consider and re-
port a plan for providing enlarged accommodations for the Library
of Con , with the recommendation that it do pass.

The bill was read.

The first section provides that the two chairmen of the Joint Com-
mittee on the Library of Congress on the part of the Senate and
Hoanse, the chairman of the Senate Committee on Public Buildin
and Grounds, the chairman of the House Committee on Public Buaild-
ings and Grounds, and the Librarian of Congress shall constitute a
commission to consider the whole subjectof providing enlarged accom-
modations for the Library of Congress, and to report a plan for such
accommodations, together with an estimate of the cost.

The second section appropriates $2,500, or so much thereof as may
be necessary, out of any money in the T not otherwise appro-
priated, for procuring such plans as the commission may prescribe in
furtherance of the provisions of the act.

Mr. FORT, Mr. Speaker, does not that bill under the rule go to
the Committee of the Whole on the state of the Union ¥

Mr, COX, of New York. I trust the gentleman from New York will
let me make a short statement in reference to this matter before he
insists on his point of order.

Mr. FORT. I withdraw the point of order temporarily so the gen-
tleman from New York may be

Mr. COX, of New York. I simply desire to state to this House, Mr.
Speaker, that six times the Librarian of Congress has recommended
some provision for the protection and preservation of our books. We
ought either to abolish the Library or provide greater accommoda-
tion. The Library is growing, both as to books and readers. It has
already 331,118 books, or January 1, 1878; 110,000 pamphlets;
making 441,118, Of these over 39,000 are law-books, not to mention
maps, &ec. There is shelf-room in the Library for only 260,000 vol-
umes. Seventy thousand volumes have no place; they are choking
up the Library, rendering it a place of destruction, not of preserva-
tion. The Library is suffocated. Something ought to be done in
order to save the books already there.

There has been an increase the past year of 20,021 volumes and of
maps, &e., 2,622:

allow this simple appropriation to go t’.hmu%h for the purpose of ascer-
taining what can be done to relieve the Library.

I could show to the House if I had the time just exactly what this
Library has to do. We have given them a t deal to do. We add
eight thousand volumes yearly by reason of our copyright law. We
ought to provide for the annnal increase of twenty thousand volumes
or repeal the copyright law and stog buying books. We wonld have
a large incresse even if we should fail to appropriate money to bu
new volumes. The Librarian has often asked for some enlar
accommodation for these books which are being ruined.

The Committee on the Library on June 8, 1876, through Mr. Senator
Howge, reported to the Senate a biil and a report, (No. 387, Forty-
fourth Congress, first session.) From that report reasons may be
gathe'md against any grudging upon so interesting a snbject as this

ongressional Library. I quote:

But in & strictly economie sense the ity of
Library is urged uponus. The Librﬁalmdy holds

:fhl;i]uh are stacked up upon its floors
ves.
They do not serve the purpose for which they were designed, aimpl{;lbecam they

are inaccessible. They are scarcely more available stacked up within the Library
room than if

f they were still in the book-stalls from which they were gathered. The
evil is not limited merely to closing the books which are excluded from the shelves.
They block the way to books which are upon the shelves. The whole work of the
Library is emba: . The Library is being suffocated. The evil is constantly
wing with every year's accuomnlations. That growth cannot be prevented even
we refuse further appropriations for the purchase of books. The copyright laws
of themselves bring to the Lib annually about eight thousand ks, seven
thousand periodi together with musical and dramatic compositions, photo-
g:'n hs, engravings, chromos, maps, charts, ﬂl:nwi:[l:'lg, and ;:rin which number
S0T

about twenty-seven th m the Smith-

ian Institution add largely to this number every year. It is incredible that

Congress should exclude from its use these rich accessions by refusing to provide
gpace for their accommodation.

But these lations must be exclnded or additional room must be supplied.

The Senate has never passed on the measure then reported. Here
tofore they have asked for an appropriation of §150,000. We propose
no such an amount, and just now no amount at all; all we ask is that
a commission shall be raised and plans sent in, in addition to other
plans which bave accumulated in the room of the Library Commit-
tee, for the p of seeing how this plethora of books can be
accommodated. I trost the gentleman from Illinois will withdraw
hi:ﬁoint of order so the measure may be considered.

. HALE. I understand the bill in no way commits the House to
either of the plans or either of the places proposed, but leaves it all
open, so that on the final report of this commission the two Houses
may decide. Let me ask the gentleman whether it does commit the
two Houses either to any plan or any place.

Mr. COX, of New York. It does not. The Joint Committee on the
Library are committed to no particular plan and no particular place.
All they ask is examination may be made by this commission com-
posed of gentlemen who are responsible to their respective commit-
tees.

I will say to the gentleman from Illinois that I do not believe his
point of order is well taken in reference to this bill. This is a Sen-
ate bill, and although the decision does not meet with my concur-
rence, nevertheless it has been held in this House that a point of
order like that made by the gentleman from Illinois does not lie to a
Senate a ﬁmprintion bill.

M. T. I have no objection to the bill proposed by the gentle-
man from New York. I merely called attention to the point of order,
because I believe all bills making appropriations of money should be
sent to have their first consideration in Committee of the Whole.
Out of consideration, however, for the gentleman from New York I
will withdraw the point of order.

Mr. COX, of New York. I thank the gentleman. Before calling

lations for our
¥ thousand volumes (1876)
ply because they caunot be placed upon its

“the previous question I will, with the permission of the House, insert

the recommendation of the Librarian of Congress, so that when mem-
bers read the RECORD in the morninﬁLthay may be satisfied they have
done exactly right in passing this b From the Librarian’s report
for 1867 I extract the following:

The Librarian renews, for the sixth time, his earnest ap&eﬂ Lhrou‘g}l this com-
mittee to the judgment mc:‘pat!iod.wm of Congress that thia body will no longer
permit the t collection of literature and art confided to its care to suffer injury
and loss in its present narrow and inconvenient quarters. The space, which five
years ago was too small for this Library, is now, through the aecumulation of
nmlyt‘;n%nléandred !Jﬁuf;ﬂd add.i{l.lml volumes, utterl th'_lequntﬁ, nofc :r.él{lt:
store the 8, pamphlets, maps, charts, engravings, and oth r works ol , bn
it is at times unwmf‘:)rtably crowded by those persons landably seeking to make
the beat use of its rich and ovnrﬂowi.nql:rtﬁms. A new library building has become
a mﬂve and immediate neces¢ity to furnish room for the readers, to say nothing
W ver of room for the books, nearly seventy thousand volumes of which are now
piled upon the floors in all It is within the knowledge of the Librarian
and has formed a frequent subject of painful regret that students, and especiall
ladies, are deterred from inéguen!ing the Library of Congress, becanse of the dif-
ficulty of procuring seats therein, while some schools of the eity, whose pupils
d to ita to examine the sources of English hterature in volunes
not elsewhere to be found, can no longer enjoy the possibility of such improvement.
Tt is, moreover, well known to all who come to the Library that its own rules,
aslu'ptled by the committee for the ‘pmteutinn of stndents, are suljject to compulsory
v

directions.

Derived from these sources: Books. .P']":t':h'
gypnmhﬁngt ................................................... ;:g 5%
co i once Teso
By dopaalt of the Sumitheontan TRsHEabOn. . o orerssoseerens| 8,931 | 184 | 9o
By donation, {including State documents). .......ccveveeaan.... 1, 030 320
BY eXChANRO - caeeneranic icicaa ccicaicitiacss sansncnnenasamanss 126 655
Total .. cececicaccacicacsncasannssss s snsmamsansnns .| 20,021 9, 348

Besides room is desired for the pursoaes referred to the Library by
Con as to indexing of debates, documents, &o.

I hope the gentleman from Illinois, since our commitfees cannot
agree on any plan or appropriate place for the building, will at least

, and that the measure of silence which should be enforce . for the protec-
tion of readers is rendered impossible for want of sp:ce in which members of Con-
gress or other investigators can be isolated from the crowd of sight-seers which
sometimes throng every publiu-m'ithlu the Capitol. “The still air of quiet
and delightful studies " which mark the halls of every library becomes fur-
ther and further removed from those of the Library of Congress with each advan-
cing year., While it may be said in extenuation thatit is no function of the Library
of to supply Eu'blio, whether residents of Washington or the scholars
of the country, facilities for information, it cannot be forgotten that Congress
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haa iteelf invited such frequentation by the liberal policy of mcumul&tingha great
library at the seat of Government and throwing open its doors to all. Tt has also
taken in charge the rich seientific library of the Smithsonian Institution as a prob-
ably permanent deposit, with the contingent responsibility of making its stores
contribute to the diffusion of knowledge among men. And it would little comport
with the theory or the practice of our pﬂshulnr institutions and form of government
that any new shonld be placed in the path of the widest diffusion of intelli-
gence.  When it is considered that, from the nature of the case, the embarrass-
ment of prodocing books and information from these accumulated heaps is con-
stantly growing; that Congress, by the act of 1570 requiring two copies of every
publication protected by copyright to be deposited in the Library of the Govern-
ment, settleR the question of its possible permanent shelter in the Capitol in the
negative; that this building, overcrowded in all its departinents, so that several
committees have to occupy the same room, is crowded worst of all in the Library
department, to which no possible cutlet or addition of roow can be procured ; that
the mere arithmetical computation of the growth of the country's literature proves
that space must be provided for a building at least two-thirds the size of the Capi-
tol within the century; that there is no large capital in Eurepe in which the library
of the government can be or is provided for under the same roof with its legisla-
ture; that in onr case, and in ours alone, there is added to the great Government
Library the extensive and growing bureaun of cop rights and copyright business
for the whole try; that thea pt to get along with this double difticulty has
already produced great injury to the books, with partial exclusion from their
fits, and must ultimately curtail the usefulness of the Library to an incalculable
degree: that even if the remedy authorizing new space to be ﬁ)m\'ided were imme-
diately applied, some years must elapse before the requisite building accommoda-
tions eou?gbe completed: the case becomes one of such pressing emergency, not
to say distress, that arg t upon it should be Suffice it to say
that it scarcely becomes a Government re?mnﬂng a nation of such wealth, in-
telligence, an: wer to treat the assembled stores of literature and art of the
country, which its own laws have caused to be gathered at the capital and thrown
:gau to the people, with such indignity as to sul;l:t them to injury and destruc-
n or to eqmﬂr reprehensible exclusion from their benefits. Of the mode and
manner of providing for the care and t preservation of this treasury of
knowledge %ou is pl;).})eriy the sole judge; but should another session of that
body be suffered to pass without proper provision being in some way made for its
rotection, Congress will hardly be held to have discharged the trust osed in
fl’. as the custodian of what President Jefferson called with prophetic om the
Library of the United States.

From all which, Mr. Speaker, it will appear that either our books
have to go to waste or we must repeal the copyright and other laws
devolving dunties on the Library ; or else that the very object of the
Library muost fail. It is with no pleasure that a.ng one having pride
in thought, or love for books, can see this splendid library go to ruin.
It is not economy thus to allow our books to perish. A book has been
called a reasonable creature. It bears ‘““a life—a life beyond life—
an irdn;cmﬁmy rather than a life.” Let these precious lives be pre-
BOTV

I now call the previous question.

Mr. YOUNG. gdesim to say a word, if the gentleman from New
York will yield to me.

Mr. COX, of New York. I yield to the gentleman.

Mr. YOUNG. I agree entirely with the gentleman from New York
about the importance of this building and I am pmga.red to give my
cordial sanction and indorsement fto the bill, with this exception:
we have a Supervising Architect of the Treasury and a whole corps
of architects already in the Government service at a very considera-
ble expense, and I suggest to the gentleman if it is necessary for an
appropriation of §2,500 to be made simply to pay for plans that might
be prepared by architects a.lresd{l in the service; it occurs to me
that that item of expenditure might very properly be saved.

Mr. COX, of New York. In reply tothe gentleman I will say that
if it is found not necessary to expend that sum the gentlemen of the
commission will not do it. I think they may well enough be trusted
with the expenditure of §2,500.

Mr. YOUNG. I donot dispute that; but I do not see the necessity
of this expenditure on public buildings when we have y & corps
:ltl archi]tfcts in the public service drawing stated salaries who can do

6 WOrk.

Mr. COX, of New York. The committee is already crowded with
plans, and it has been thought that the best method of determining
as to the plan is that proposed in the bill. I ask for the previous
question.

The previons question was seconded and the main question ordered;
and under the operation thereof the bill was ordered to be read a third
time; and it was accordingly read the third time, and

Mr. COX, of New York, moved to reconsider the vote by which the
bill was passed; and also moved that the motion to reconsider be laid
on the table.

The latter motion was agreed to.

DUTIES ON IMPORTS.

Mr. WOOD, from the Committee of Ways and Means, reported a
bill (H. R. No. 4106) to impose duties upon foreign imports, to promote
trade and commerce, to reduce taxation, and for other purposes;
which was read a first and second time.

Mr. WOOD. I presume that under the rules this bill will neces-
sarily ﬁo to the Committee of the Whole.

The SPEAKER. The rules so require.

The bill was referred to the Committee of the Whole on the state
of the Union, and ordered to be printed.

Mr. CONGER. I desire to reserve all points of order on the bill.

Mr. WOOD. I am directed by the committee to report the resolu-
tion which I send to the desk and on it I demand the previous ques-
tion. 1t is the nunanimous report of the committee.

The Clerk read as follows: ;

Regolved, That the bill reported from the Committes of Ways and Means entitled
“An act to impose duties upon foreign imports, to promote trade and commerce, to

reduce taxation, and for other " be made the ial order for Thursday,
April 4, aﬂerct'%e morning hnw!:mmnﬂnua from dip;cho day until disposed 031".

Mr. O'NEILL. I move that the bill be laid on the table.

The SPEAKER. The bill is not before the House. It isin Com-
mittee of tho Whole on the state of the Union.

Mr. CONGER. Imake the point of order that the resolution which
has just been read is not in order as a report from the Committee of
Ways and Means.,

The SPEAKER. Why not1

Mr. CONGER. Because it is not a report of the committee on any
busivess to be acted on by this House. It is not a report which can
be made in the morning hour.

rzlrhe SPEAKER. Reports from committees are undoubtedly in
order.
HMr. CONGER. But this relates to the order of business in the
ouse.

The SPEAKER. The Chair thinks it is a report nevertheless. It
is for the House to determine,

Mr. CONGER. Is that report subject to amendment ?

The SPEAKER. It is if the demand for the previous question is
not sustained.

Mr. WOOD. I will state to the gentleman from Michigan there
were no differences of opinion in committee on this question. I assumeo
that it is the desire of this Hounse to dispose of this bill by passing it
as speedily as possible. Therefore we have desired to fix as earfy a
day as practicable for its consideration, so as to give ample epportu-
nity for discussion and that we may come to a final vote on the bill

itself.

Mr.CONGER. I venture tosay to that gentleman that I believe it
is the opinion of the majority of the House that that bill shounld not
even be considered.

Mr. WOOD. I am quite willing to test the sense of the House upon
that question. Therefore I have demanded the previousquestion upon
the adoption of the resolution.

Mr. CONGER. And I hope it will be voted down.

The SPEAKER. The Chair, in corroboration of his position, di-
rects the reading of Rule 151.

The Clerk read as follows:

It shall be the duty of the Committee of Ways and Means to take into considera -

tion all reports of the Treasury Department and such other p tions relative to

revenue and di:]f ways and means for the support of the Government

a8 shall be presented or sball come in question and be referred to them by the
House, and to report their opinion thereon by bill or otherwise—

The SPEAKER. Thatisenough. The language of the rule is, “ by
bill or otherwise.”

Mr. CONGER. Then I hope the previous question will be voted
down. Istill submit this changes the rules of the House, and there-
fore this is not a report which the committee is authorized to make.
If the Chair copsiders it is, I will not press the point further.

The SPEAKER. The Committee oip Ways and Means, under the
rule just read, have a right to report by bill or otherwise. The Chair
has never known it to be successfully questioned as to bills of this
character. In fact in 1872 the then occupant of this chair [Mr.
Bramwe] decided that the committee had that right even though the
bill came in for committal only under another rule.

Mr. CONGER. Suppose the committee reported a motion to sus-
pe::ld t.llala :u'llas. Does the Chair hold that they would have the right
to do tha

The SPEAKER. This is not a proposition to suspend any rule.

Mr. CONGER. Bat it changes the order of business.

The SPEAKER. It is the constant practice of the House to limit
debate and to instract the Committee of the Whole as to what shall
be done with a bill in Committee of the Whole.

MI". BUTLER. Will the Chair allow me to make a single sugges-
tion

The SPEAKER. Certainly.

Mr. BUTLER. The Committes of Ways and Means have a right to
Te their opinions on matters of revenue by bill or otherwise; but
they have not a right to report their opinions, I submit, on questions
of order or on questions of how the business of the House shall be
conducted, by bill or otherwise. The rule provides that they may
report their opinions upon financial and revenue measures.

TheSPEAKER. There is nothingin the rules that prohibits it, and
the practice has been to allow it as to this class of legislation. In
1872, when Mr. DAWES was chairman of the Committee of Ways and
Means, a tariff bill was reported from that committee, not as now
under the regular call of the committees in the morning hour, but
outside of the morning hour, under the provisions of the rule that
allowed them to report at any time for committal, and was made a
special order in Committee of the Whole on the state of the Union.

Mr. SAMPSON. Does this resolution propose to make the bill a
special order ¥
Mr, WOOD. It pro to make it a special order.

The SPEAKER. The resolution will again be read.
The resolution was again read.
Mr. CONGER. That is a motion.
The SPEAKER. Well, if it be a motion it is in order; but itisa
rt from a committee, which gives it more force.
2 r. CONGER. Then I hope the previous gquestion will be voted
own.

e
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Mr. JONES, of Ohio. Would an amendment in the nature of a
substitute be now in order?

The SPEAKER. Not unless the previous question be voted down.

Mr. BURCHARD. This resolution siarglelg fixes a time for the con-
sideration of the bill, and if it is not p the bill will stand upon
the Calendar, and when the House goes into Committee of the Whole
on the state of the Union it cannot be reached until all the bills pre-
ceding it upon the Calendar have been disposed of or laid aside.

Mr. CONGER. Wae all understand that.

Mr. BURCHARD. This is a resolution fixing a time for the special
consideration of the bill, so that we may have an early opportunity
to consider it in committee, and then any member may move to strike
out the enacting clause and bring the House to a vote upon it.

Mr. O'NEILL. Bat sup members do not want to waste the time
of the Hounse by considering it at all?

Mr. BUR.CHZBD. The bill will stand upon the Calendar of the
Committee of the Whole, even t.houﬁh this resolution be not adopted.

[Loud cries of “Vote!” “Vote!”]

The question was put upon seconding the call for the previous ques-
tion; and on a division there were—ayes 126, noes 99,

Mr. CONGER. I call for tellers.

Tﬁtl.:?im were ordered; and Mr. CONGER and Mr. WooD were ap-

n a

0'71‘]10 House again divided ; and the tellers reported—ayes 123, noes

8o the previous question was seconded.

The main question was then ordered, being upon the adoption of
the resolution.

Mr. CONGER. I call for the yeas and nays upon the adoption of
the resolution.

The yeas and nays were ordered.

Mr. BUTLER. I rise to make a parliamentary inquiry. Will the
effect of this order be to exclude all other business, including the
appropriation bills 1

Mr. WOOD. I will state to the gentleman from Massachusetts that
there is no an nism between the two committees as to this measure.

Mr. CONGER. I object to debate.

The SPEAKER. The gentleman from Massachusetts asked a ques-
tion, and the Chair permitted the gentleman from New York to an-
swer it.

Mr. CONGER. I believe the previous question is prevailing 1

The SPEAKER. It is.

Mr. CONGER. Then I object to any debate.

The question was taken; and there were—jyeas 137, nays 114, not
voting 40; as follows:

YEAS—137.
Acklen, Crittenden, House, Roberts,
Aiken, Culberson, H Rol
Atkins, Davidson, Jonea, Sayler,
Bacnn, I)a;-lr:t.:rmph J Jones, James T, Bcealea,
Bagley, Di Kenna, Shelley,
-4 Dickey, Ketcham, Sing]
Bell, Douﬁ Kimmel, Slemons,
Benedict, Dur Knott, Smalls,
Bicknell, Eden, Landers, Smith, William BE.
Blackburn, Eickhoff, 1, Southard,
Blomat, Felton, J:.'[:o:gen, ’ m'
ount, il
%3“ X, Forney ¥ de:h Stephéns,
uck, v
Bright, Zli"m‘t..ejr Mmin,g' wanmn,
%m&d e Gﬂuno: ﬁ:éook. Townshend, R. W.
uckner,
Bure! B Gibson, MeMahon, 5
Cabell, Giddings, Mills, Turner,
Cain, Gunter, Money, Vance,
Caldwell, John W. Veeder,
galdwell‘ W.P. quﬂ = AL i gadddl,
annon n orse, arner,
Carlisle, Harris, J. l‘le : Muldrow, Whitthorne,
Chalmers, Harrison, Muller, Wi
Chittenden, Hart, Phel, w 8.
Clark, Alvah A. Hartridge, P Ps, Willinms, James
Ell.::‘l:e:éf lﬁenmcky. IHI Pom, Jere S}.L
b ssouri, 8, g Willis, bert
th}\:.' Heory, ﬂluy. gﬁ Benjamin A.
BTH) bert,
Co Hewitt, Abram 8. Reagan, Young.
Coi??mb D, Hewitt, G. W. Rice, Americus V.
Cox, Samuel 8. Hiscock, Ridi
Cravens, Hooker, Robbins,
NAYS—114.
Al Coll Hale, Lath
Baker, William H Goi]a.ihs. Hanna, mp:
Ballon, Conger, Harmer, Loring,
Bayne, Crapo, Haurris, Benj. W.  Mackey,
Blair, Haskell,
Brentano, Cutler, Hayes, MeGowan,
Brewer, Hazelton, MeKinley,
Bridges, Davis, Horace Hendee,
Briggs, g, Hen Mitchell,
Browne, Hunter, Monroe,
Bundy, Dunnell, Humphrey, Neal,
Burd.ic @8, ttner, Norcross,
Butler, Ellsworth, James, Oliver,
Calkins, Evans, I Newton  Jones, John 8. O'Neill,
Cam f‘iﬁf‘ S ’ Patterson, G. W.
1t
Clark, Rush the, i %ﬁm‘h b
ey,
er, Garduoer, K f Pound,

Powers, Sa Thornburgh, White, Harry
Price, Bhaliabeser, Tipton, wnn.‘:,' Michael D,
Pugh, Sbmlukmnhm Townsend, Amos Williams, Andrew
Randolph, Smith, A. Townsend, M. L.~ Williams, C. G.
Reed, Stenger, Turney, Williams, Richard
Reilly, Stewart, Wai Willits,
Rice, William W. Stone, Joseph C.  Walsh, Wren,
Robinson, Milton 8, Stone, John W, Wi Wright.
Ryan, Strait, Watson,
Sampson, Thompson, Welch,
NOT VOTING—40.
Baker, John H. Hatcher, Pridemore,
Banks, Hubbe Robinson, George D.
be, Evins, John H. Hun,
Bishee, Ewin Kelley, Schleicher,
Bland, Fﬂnﬂtn, Kn% Sexton,
Boyd, Freeman, Lap! %pa.rks.
3 Fuller, Maish, an Vorhes,
Candler, McKenzie, Walker,
Caswell, Glover, Wilson,
Dwight, Goode, T.M. Yeates.

During the roll-call the following annonncements were made:

Mr. MAISH. Iam paired with Mr. McKeNziE, of Kentucky, who
has been called home by sickness in his family. If he were present,
he would vote “ay ” and I would vote *“ no.”

Mr. SOUT . My colleague, Mr. VAN VORHES, is paired with
M BERHE. Y s pm‘n'rmigmi‘L rally with my colleague, Judge Lar

5 . Iam generally with my co e, Judge -
HAM. I do not know how he wonld vote if he were here; but I do not
feel at liberty to vote in his absence.

Mr. FULLER. I am paired with my colleagne, Mr. SexToN. If
presenk he wonld vote “no” and I wonld vote “ ay.”

Mr. . My colleague, Mr. EvINs, is absent. If present,he
would vote *“ay.”

Mr. BAKER, of Indiana. On political questions I am paired with
Mr. SPARKS, of Illinois. As this seems to be treated as a political ques-
tion I desire to withdraw my vofe. I will state that if Mr. SPARKS
were present I presume he would vote “ ay ;” I wounld vote “ no.”

Mr. O’NEILL. My colleague, Mr. FREEMAN, is paired with Mr.
Yeates, of North Carolina. if they were present, Mr. FREEMAN
would vote “no” and Mr. YEATES would vote “ ay.”

Mr. BOYD. On all political questions I am paired with my col-
1 e, Mr. KExapp, This seems to be viewed as a political question,
and I desire therefore to withdraw my vote. If Mr. KNAPP were pres-
ent, he would vote “ ay” and I would vote ““no.”

Mr. PATTERSON, of Colorado. I am paired on this question with
Mr. ERRETT, of Pennsylvania. If present, he weuld vote “no” and 1

wonld vote “ ay.”

Mr. FRANKZEIN On this question I am paired with the gentleman
from New York, Mr. Dwicgut, If present, Mr. DWIGHT would vote
“no” and I would vote “ ay.”

Mr. CONGER. Before the Chair announces the result of the vote,
I desire to raise a point of order upon it. :

The SPEAKER. The Chair should announce the result before any
point of order ean well be taken upon it.

The result of the vote was then announced as above stated, and
that the resolution was adopted.

Mr. CONGER. I now desire to raise this point of order: that the
resolution just voted upon proposes to make a special order of the
business of the House, and t ore it requires a two-thirds vote for
its adoption. I would call the attention of the Chair to page 315 of
the Mannal, which says:

Special orders are made under a of the rules.—Journal, 1,31, p. 1176,

And, of course, (unless unanimous consent is given for the p ournal, 1,
p. 580,) ean only be made, except in the case of appropriation bills, when a
motion to sus the rules is in order. Most of the “ special orders” of late

years have been made by unanimous wnmh and it is of rare occurrence that a
orideris made by asuspension of the a two-third vote.)

req
he House may at any time, by a_vote of a ority of the members present,
m.z:kemyofthaymmivs - ation bill ns]:ﬂll gt!er—Rnla 119, p. Yﬁa;hut
fl. requires a two-third vote to make a special uhier.xit- being a
change of the established order of business.

Mr. WOOD. That point of order was made before the resolution
was voted upon, and the Chair decided it.

The SPEA%EB. The Chair desires to hear the point of order.

Mr. CONGER. This point of order has not been made before.

The SPEAKER. The gentleman from Michigan, [Mr. CONGER, ] the
Chair thinks, is mixing the rule with a decision of a former oecupant
of the Chair. The Chair wounld suggest that if the gentleman would
read Rule 119 he will find that it does not contain the words he has
quoted ; yet from his reading of them the House might gather the
impression that they constituted a part of the rule.

. SPRINGER. Has the morning hour expired ?

Mr. WOOD. I desire to have referred to the Committee on Print-

inﬁl: resolution to I?ﬁnt' extra copies of the tariff bill
. CONGER. Raule 119—

Mr. WOOD. If the gentleman—

Mr. CONGER. If the gentleman from New York [Mr. Woobn]
will insist upon interrupting, I will call for the regular order, as the
morning hour has expi

The gPEA.KER. e previous question is still operating.

Mr. CONGER. So I supposed. Rule 119 says:

General appropristion bills shall be in order in preference to any other bills of a
public nature unless otherwise ordered by a majority of the House,

And the House may, at any time, by a vote of a majority of the members pres.
ent, make any of the app! bills & special order,
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Now, I suppose that it is not claimed that this bill r¢<ported from
the Committee of Ways and Means is a “ general ” appropriation bill.
I will now read what I pro; d to read from the rule.

The SPEAKER. The gentleman appears to be coupling a decision
with the rule.

Mr. CONGER. I have read the rule, which I suppose does not
apply to the case of a report from the Committee of Ways and Means,
but only to appropriation bills and those ‘‘ general appropriation bills.”
The decision which I have read, and which I suppose is at least good
by way of argument, is:

The House may at any time, by a vote of a mnjorlt{ of the members present,
make any of the appropriation billsa ial order; but in all other cases it requires
:t“l::aﬁmmw to make aspecial order, it being a change of the established order

I made that point of order, the Chair will remember, when the reso-
Jution was reported. I now make the point of order, the resolution
having been voted upon, that it requires a two-third vote to adopt it.
I read further from the Manual :

The usoal form of resolution for making a special order is, *' that the (here des-
cribe the bill or whatever else it may be) be made the special order for the — day
of —, and from day to day until the same is disposed of.”

I cannot find in the decisions of the Chair (I presnme the Chair has
the journal to which reference is made) anything which indicates that
a report from the Committee of Ways and Means of a bill which is
not in any sense of the term an sgpropris.t.ion bill, and especially is
not a “ general sf:pmprint.ion bill,” may be made a special order by a
gajori(!iy vote. I therefore make the point of order which I have in-

icated.

The SPEAKER. The point of order raised by the gentleman from
Michigan, [Mr. CONGER, ] as the Chair understands it, is that it re-
quires a two-third vote to pass the resolution which has just been
reported from committee and adopled. That is the common-sense
mode of approaching the question.

Mr. CONGER. Yes, sir.

The SPEAKER. The very rule to which the gentleman refers does
not contain any directory words in the direction he desires, and the
gentleman relies upon a decision which was made by Speaker Steven-
son, in the first session of the Twenty-third Congress, upon the mo-
tion to make the bill (H. R. No. 443) reguls.tli:;i the deposit of the
money of the United States in cerfain local banks a special order in
the House at a certain hour, and which, as will be seen, applied to a
direction in the House as to whatshould be done by the House. This
resolution, in addition to being a reportfrom a committee and subject
to the action of a majority of the House in this respect, is in the nat-
ure of an instruction to the Committee of the Whole how to proceed;
and clearly a majority of the House has that matter within its con-
trol. The Chair will cause to be read his own decision on this point
when heretofore raised.

The Clerk read as follows :

Mr. BAxEs made the point of order that the last clanse of the resolution, namely,
“to ’f,‘:ﬂf,{';m“‘ and papers,” changed the rules of the House, and was not
now 0

The Speaker overruled the point of order on the ground that on the motion to
commit or refer it was in the power of the House to commit or refer with instrue-
tions, and that conferring that power npon & committee was merely directing its
ggda of procedure.—House Journal, second session Forty-fourth Congress, page

The SPEAKER. This decision was appealed from ; and the House

sustained the dmisianﬂ—ﬂ{m 146, nays 78. The Chair desires further
to read from the Manual :
A motion tb commit may be ded by the addition of instructions. (Page 186.)

But the Chair wonld refer to a case precisely in point, when a sim-
ilar bill to this, a tariff’ bill, was submitted under report for commit-
tal in 1872. The Chair will cause to be read the proceedings which
then occurred and the decision of the then Speaker thereon.

The Clerk read as follows: .

Mr. Dawes, from the Committee of Ways and Means, reported a bill (H. R. No.
2322) to rednce duties on imports and internal taxes, and for other purposes ; which
was read a first and second time.

Mr. Dawes. T move, Mr. Speaker, that this_bill be printed, and that it be com-
mitted to the Committee of the Whole, and made a special order for Tuesday nexs
after the morning hour, and from day to day thereafter until of, to the
exclusion of all other business. !

The SPEAKER. There can be no conflict with the Committee on Appropriations.
A special order in Committee of the Whole does of itself take precedence of all
aulm;éluunt orders. The Chair is under the impression, although he has not con-
sulted the Calendar, that only two special orders in Committee of the Whole are
now pending, the West Point appropriation bill and the fortification ap mw
tion bill, which will probably & a very short time, These will nceeasnrﬁ
precedence, and then the bill reported by the chairman of the Committee of %Vn;’s
and Mefm will he.conaidmd... to the exclusion of gthnr busi

-

- -

This 18 an assignment which the rules entitle the Committee of Ways and
Means to have. It is merel havmgn: bill rted from that committee referred
to the Committee of the Whole on the state of the Union ; and itmay by a majority
vote be made a special order.

Mr. WOOD., There was a minority report in that case from the
same committee,

The SPEAKER. This ruling of the Chair was not appealed from ;
it was accepted as a correct constrnetion of the rule. The present
ruling of the Chair is in accord with the decision in that case, and
it seems to be also in accord with the plain, practical, common-sense
principle that the House, having referred a bill to the Committee of

tﬁ ‘Whole, has the right to instruet that committee as to its pro-
ure.

Mr. BANKS. Mr. Speaker, I desire to say a word on this question
of order. I did not vote upon the question before the House because
elsewhere I did not dissent from the resolution, although I am not
altogether in favor of it. But inasmuch as the ruling npon this ques-
tion is likely to be a precedent in this House hereafter, 1 desire to say
that the resolution re from the Committee of Ways and Means
changes the order of business to such an important extent that if
closely adhered to it would exclude every appropriation bill from con-
sideration until this bill shall be disposed of. The order of busincss
in this House cannot be changed except by a suspension of the rnles,
which requires a two-third vote in every case except one; that is,
any of the general appropriation bills may at any time be made a
special order by a majority vote.

Mr. GARFIELD. The gentleman will, of course, remember one
other exception—that we can, by a majority vote, suspend the rules
to go to business on the Speaﬁar's table.

he SPEAKER. In answer to the gentleman from Massachusetts
[ Mr. BANKS]Q the Chair will say——

Mr. BANKS. I had not finished.

Ml;. SBAYLER. Will the gentleman allow me to ask him one ques-
tion

Mr. BANKS. In one moment. The proceedings read (from the
GLOBE, I presume) do not meet this case at all. There is no decision
of the Speaker there ; he makes an argument that the pending propo-
sition wonld not interfere seriously with the business of the House.
But my point is that the order of business in this House can only be
changed by a two-third vote, except in those cases where the power
to suspend the rules is expressly given to a majority ; and there is no
sﬁlch power given as to reports from the Committee of Ways and

eans.

The SPEAKER. If the langnage of the Speaker in 1872 is not a
ruling, the Chair is at a loss to understand the meaning of langunage.
The Speaker said then:

This is an assignment which the rules entitle the Committee of Ways and Means
to have. Itis merelx having a bill reported from that committee referred to the
Committea of the Whole on the state of the Union, and it may by a majority vote
be made a special order. But of course the special order does not supervene unless
the House goes into committee.

The gentleman from Massachusetts [Mr. BANKs] himself took part
in that discussion ; and no point of order was raised by any oue in
the House upon that affirmation of the Speaker. It is clearly correct
that the House has the right by a majority to refuse to go into Com-
mittee of the Whole, or, having gone into committee, may refuse to
proceed to the consideration of a particular bill and take up matters
as the committee may see fit, by passing over the bills in regular order
on the Calendar.

Mr. WOOD moved to reconsider the vote by which the resolution
reported from the Committee of Ways and Means was adopted ; and
also moved that the motion to reconsider be laid on the table.

The latter motion was agreed to.

Mr. WOOD moved that 5,000 extra copies of the bill just reported
be printed ; which motion was referred, under the law, to the Com-
mittee on l-;ri.nting.

ORDER OF BUSINESS.

Mr. SPRINGER. I rise to call up a question of privilege—the
report of the Committee of Election;; in %he case of Il;eau vs. Field,
from the third congressional district of Massachusetts.

Mr. CONGER. Mr. Speaker, I understand that the friends of the
contestee in this case are not prepared to go on to-day, or at least
would prefer to have the case postponed until to-morrow. I ask the
gentleman from Illinois [ Mr. SPRINGER] to let the District of Colum-
bia bill, which is a special order, be considered to-day, this case going
over till another day.

The SPEAKER. The gentleman from Michigan, [Mr. CONGER,]
the Chair presumes, raises the question of consideration. The Chair
is bound to recognize the gentleman from Illinois to call up this case,
as it is the highest question of privilege known to the rules after the
election of a gpesker.

Mr. SPRINGER. I dislike to discommode any gentleman, but this
case has been postponed some two weeks or ten days for the Ipurpose

of accommodating members on both sides of the House, and I eannof
yield to further requests.
Mr. HENDEE. I raise the question of consideration on the ground

that the House having aasiqned an early day for the consideration
of the tariff bill, the probability is the Distriet of Columbia bill may
not be passed unless it is pressed at every ﬁosaihle moment, and I
raise the question of consideration so the House may determine as
between the election case and the consideration of the Distriet of
Columbia bill.

Mr. SPRINGER. 8o far as the question of consideration is con-
cerned, as I understand the rules, the question of consideration can-
not be raised on a matter of this kind, this being of the highest priv-
il;ge. It is in order unless the House postpones it or lays it aside for
the present.

TE& SPEAKER. The question of consideration can be raised. The
Chair is bound to recognize the gentleman from Illinois, because he

rises to move to proceed to the consideration of business of the high-
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est privilege, but the majority of the House may lay it aside, pre-
ferring that the unfinished business proceed first.

Mr.%PRINGER. Of course the House may vote not to take it np.

The SPEAKER. The vote may as well be taken on the motion of
the gentleman from Illinois as in any other way. Those who donot
desire to proceed with the consideration of the contested-election case
can vote against the motion to take it up for present consideration.

Mr. CONGER. It has been so often agreed to on the one and the
other side of the House to postpone a case of this sort in order tosuit
the convenience of the oppositeside that it seems to me a suggestion
merely on the part of the sitting member’s friends that they were not
prepared to go on with the case to-day would be sufficient to postpone
its consideration.

Mr. SPRINGER. I have yielded so often to the postponement of
this case that I am obliged to insist on my motion to with
its consideration at the present time.

The House divided ; and there were—ayes 110, noes 105.

Mr. CALKINS demanded tellers.

Tellers were not ordered.

8o the House determined to proceed with the further consideration
of the contested-election case.

MASSACHUSETTS CONTESTED-ELECTION CASE.
The SPEAKER. The House now resumes the consideration of the
following resolutions reported from the Committee of Elections.
The Clerk read as follows:
That Walbri A. Field is not entitled to a seat in this House as the

Representative from the oon, nal district of the State of Massachusetta.
ved, That Dean is entitled to a seat in this House as the Repre-
sentative from the con distriet of the State of Massachusetts.

Mr. LUTTRELL. I hope the gentleman from Illinois will state at
what time he Gpropoaes to call for a vote on this question.

Mr. SPRINGER. I cannot answer at this time, but at the earliest
practical moment I shall demand the previous question, and hope it
will be this afternoon some time.

Mr. LUTTRELL. Does the gentleman propose to fake a vote to-

day ? :

ivlr. SPRINGER. I do, if it is possible; but the previous question
will be called to-day at least.

Mr. GARFIELD. I wish the gentleman from Illinois would state
what is the l?m of a vote being had to-day.

Mr. BPRINGER. It will not be earlier than five o’clock the pre-
vions question will be called.

Mr. GARFIELD. I suppose the Chair has a list of those who desire
to on the question, and from that it can be judged whether we
will reach a vote to-day or not.

The SPEAKER. The Chair has not been furnished with the list,
or it is mislaid. .

Mr. SPRINGER. The previous question will not be moved earlier

than five o’clock.

Mr. GARFIELD. Ihope it will be agreed the ’pmious question
will be considered as pending at the end of the day’s session and that
the vote shall not be taken to-day, but some time to-morrow. If we
are going to wait until five o’clock before calling the previous ques-
tion, we cannot a vote to-day.

Mr. SPRINGER. I accept the pmﬁsiﬁon of the
Ohio, that the grevioua question will be called imm
reading of the Journal to-morrow.

Mr. FRYE. I hope that will not be done.

Mr. SPRINGER. I will say, then, after the morning hour.

Mr. KILLINGER. That time has already been set for the consid-
eration of another bill.

Mr. SPRINGER. Then let it be understood that immediately after
the morning hour to-morrow the previous question will be moved.

The SPLEK.ER‘ . The House has given unanimons consent for the
consideration to-morrow, after the reading of the Journal, of the bill
to be reported from the Committee on Commerce in reference to con-
tagious diseases. If the previous question is demanded and sustained
to-night this will go over and come up immediately after the reading
of the Journal to-morrow as the unfinished business, under operation
of the previons question.

Mr. YE. I hope the gentleman will not insist on the previous
question being demanded to-day. There is a gentleman relied on to
make a speech who is now absent on account of sickness and will be
absent thronghont the day.

Mr. 8P GER. I desire to accommodate sn{ entleman in that
condition, and therefore give notice I will not ca ghe previous ques-
tion until to-morrow.

Mr. CONGER. After the morning hour?

Mr. SPRINGER. No, sir; but we begin to-morrow after the read-
ing of the Jonrnal with this as the unfinished business.

rt.iKILLINGEB. That time has already been fixed for another
nestion.

Mr. SPRINGER. In order that there may be no misunderstanding,
I will state it is not the intention to call for a vote on this guestion
to-day, but that to-morrow it will be called up immediately after the
reading of the Journal as the unfinished business.

Mr. CONGER. After the morning hour?

Mr. SPRINGER. No,sir; after the reading of the Journal. There
will be at least an hour’s discussion to-morrow owing to the fact there

ntleman from
iately after the

will be an hour after the main question is ordered, and members will
have ample time to reach the House before the vote is taken.

The SPEAKER. There has been, by unanimous consent of the
House, authority given to the Committee on Commerce to report to-
morrow morning a bill relating to the introduction of contagious
diseases.

Mr. SPRINGER. Immediately after the morning hour.

The SPEAKER. Immediately after the reading of the Journal.

Mr. SPRINGER. I did not sounderstand. I will ask the Clerk to
refer to the Journal to see if the order is not immediately after the
morning hour, ;

The SPEAKER. The Chair recollects it quite distinctly that the
order was immedist.e’}y after the reading of the Journal.

Mr. SPRINGER. That will only take one hour. I will then call
up the election case immediately afterward.

Mr, CONGER. I augE:at that the gentleman call it up after the

morninihour. Let us have a morning hour.
Mr. SPRINGER. There will be a morning hour after the election
case is dis; of.

Mr. MILLS. There are two claimants for the seat of Representa-
tive from the third congressional district of Massachusetts. Each of
them claims the seat by virtue of the judgment of a tribunal created
by law. This is all the testimony we have to determine our judg-
ment. There is no question about fraud. There is no question about
inah;%ihi]jty of electors; and the right to the seat must be deter-
mined alone by the consideration that we may give to the judgment
of one or the other of these two tribunals. 5:13 of them is created
by State anthority alone. The other one is created by the joint ac-
tion of the Federal and State governments. These two tribunals
cannot both be supreme. One must speak by authority and the other
without anthority. Their judgments must carry weight or not in
proportion as they speak by the authorify of law.

ow, it is a familiar principle with all lawyers that a court having
Jjurisdiction of a subject and the jurisdiction having attached, its
jud%nant. imports absolute verity, it speaks by inspiration, it can-
not be called in question. It is another principle that where a conrt
is without jurisdiction or its jurisdiction has not attached, its record
imports absolute nullity. Now, if one of the courts speaks by au-
thority of law and the other without, we must look to that tribunal
that speaks with authority of law and whose judgment carries with
it unquestioned verity.

As thisis a Federal office we must look to that law that proclaims it-
self to be the supreme law of theland, “anything in the constitution or
law of any State to the contrary notwithstanding.” The Constitution
of the United States is the highest law. What has it tosayupon thesnb-
Jjectof thiselection? Let us see. Itsaysthat the States may prescribe
the times, manner, and places of holding elections for Representatives;
but that Congress shall have the right by law to make or alter such
regulations. The State has a primary right to regulate the elections
of these Federal officers ; but the Con of the United States have
the supreme supervising ﬁower over that. What for? For the pres-
ervation of the Federal House of Representatives. The States may
be allowed, if their conduct be not inimical to the Federal Govern-
ment, to go on with these regulations ; but the Federal Government
mai at any time it pleases encroach upon the State regulations and
make its own prescriptions either by abolishing the whole State regn-
lations or by altering so much of it as it pleases.

Accordingly we see from the commencement of our Government
that the Federal anthority has encroached npon the State authority
in varions ways. Formerly some of the Btates elected by general
ticket, others elected by districts; and that was a State regulation
prescribed by the State anthority. But how is it now? The Con-
gress of the United States have prescribed that all the States shall
elect by distriet. There is an interference with the “ manner.” Just
in proportion as the Congress have advanced upon the State authority
the State authority is superseded. Formerly it was the case that
some of the States voted vire voce, others by ballot. But how is it
now? The Congress of the United Btates, in obedience to that pro-
vision of the Constitution, requires that every State shall vote by
printed or written ballot. What is theresult ¥ The State authority
to that extent issuperseded. And I might go on and ennmerate other

rovisions of the State regulations that have been superseded by the

‘ederal Government. In these cases will any one say that an elec-
tion held by general ticket was legal? Will any one say that an
election held viva voce is legal when the law of Congress, the para-
mount law, has “altered ” the State regulation? Formerly the States
preseribed different times, but now Congress prescribes a uniform time
of holding elections. Will any one say that an election held nunder
State law at a time different from that fixed by Congress is legal?

And now the Federal Government has prescribed, as a supervisory

wer over the State government, that a Federal representative shall

present at each polling-precinct to take care of the election, to
guard the ballot-box, to auéteriutend and supervise the count. For
what? A Federal law of Congress says “ to the end that each can-
didate for Congress shall receive every vote that has been cast for
him.” And the Federal Government says that he shall remain until
the votes are deposited, watch the ballot-box, remain with it, demand
the right to be present with it, by the anthority of the Federal Gov-
ernment, until every vote is counted and the canvass is * wholly
completed.” Congress requires the cirenit court of the United States
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to open before the election and remain open till after the election,
that its jurisdiction may be exerted to guard the election of a Federal
Representative. It requiresthe judge to appoint two supervisors for
each voting-precinet, to be of different parties, if applied for. It
authorizes and requires the snpervisors to attend at all times and
places fixed for registration, to challenge persons offering to register,
to make return to the chief supervisor of the list of registered voters,
to “inspect and serutinize ” the registry, to “ detect and expose” the
improper removal or addition of a name ; to attend at all ¢ times and
places” fixed for holding elections and for counting the votes; to
remain where the ballot-boxes are kept at all times. At the clos-
ing of the polls they are required fo place themselves in such position
as to enable them to engage in the work of canvassing the ballots,
and remain “till every [fluty in respect to the canvass, certificates,
returns, and statements have been * wholly completed ; " they are to
remain in the presence of the officers holding the election and *to
witness all their ’procmdings including the counting of the votes and the mak-
ing of a return thereof.” For what purpose are these regulations pre-
scribed, altering as they do the former “ manner” of conducting elec-
tions? Congress answers the question,  to the end that each candidate
for Congress shall have every vote cast for him.” Are these regula-
tions necessary to secure that result ?

Con thought so. Congress prescribed them to guard the elec-
tion of Representatives, because it was thonght the State authority
was either not able or not willing to protect the elective franchise
and see a full and fair election.

What do all these carefully lélrescrimd regulations mean? They
mean something or nothing. the State authority of Massachusetts
can nullify them they mean nothing. But if they have any meaning
at all it is that this power is exerted for the purpose of protecting
the ballot and determining a fair and free election. It saysso in
terms. It commences back with the registration. It requires the
supervisor to be present at the registration to challenge illegal names,
to see that no legal names are stricken from the list. It authorizes
and reqnires them to be present at the election.

For what purpose ! What does the law say? To detect and expose,
to gnard and supervise. That is the language of the law, And it
keeps them in the presence of the ballot-box till the election is closed,
the result decl , and the whole canvass  wholly completed.” It
is the judgment, therefore, of a court created partly by State law and
partly by Federal law. The State law appoints certain officers in the
several wards: clerks, judges, and others. If afterward the State
authority of Massachusetts can intervene, can nullify the whole Fed-
eral authority, can trample it under foot, it can render nugatory all
these regulations made by Congress to secure a free and fair election.
If the State can do this Congress is manifestly, without the power to
make these regulations and without the power to preserve itself. If
the State can disregard its supervisors it can disregard the day of
election fixed by Congress, it can disregard the manner of voting by
ballot as fixed by Congress, and the power so carefully retaincﬁ in
the Federal Constitntion to supervise the State regulations for the
protection and preservation of the House of Representatives is ntterly
nugatory and idle.

This is no new doctrine; fhis is the doctrine of Judge Story in his
Commentaries on the Constitntion. Incommenting upon this article
of the Constitution he says:

A discretio power over elections must be vested somewhere. There seemed
but three ways in which it wonld be reasonably organized. It might be lodged
either wholly in the National Legislature, or wholly in the State Legislatures, or
ptimaril{‘ in the latter and ultimately in the former. The last was the mode
adopted by the convention.

Not only to invest the State govemmants primarily with the guard-
ing of elections of members of Congress, but nltimately to place the
power in Congress whenever it sees proper to take charge of elections
of Federal Representatives; just to that extent the Federal Govern-
ment intervenes and encroaches upon the State authority, inhibits
the State authorities, and for the manifest reason, as Judge Story
says, for the protection and preservation of itself.
ntlemen have asked during this debate this question : suppose
the supervisors do not attend ; su they are appointed, and an
election is held without their aid, as is the case in many districts
throughout the country, does that necessarily nullify the election and
render it void? Most unquestionably not. Certainly not. It is a
Erivi]ega_a, and a privilege may be waived by the parties for whose
enefit it is created; but when the privilege is asserted, and you
deny to these parties who assert it their rights, every act is null and
void. Take the elective franchise; every man is a unit in the sov-
ereignty of the conntry and has a right to express his views at the
ballot-box. Buf suppose two-thirds of the electors of a district re-
main away from the E;l:]s of their own volition, is the election void?
U:_lqitieationably not, ause they did not see proper to exercise that
privilege.

But suppose that all the electors come to the polls and two-thirds
of them are forbidden to cast their ballots. ill you say that the
election was legal? Unquestionably not? The privilege is con-
ferred upon the citizen to vote, and it rests with him to assert that
privilege or not to assert it. But when he elaims it and is not allowed
to exercise it, then the election is illegal. This principle of gnarding
great privileges runs all through the Constitution and our system
of government. A man has a privilege accorded him to protect him

against being tried twice for the same offense. That is a privileie.
Suppose he is indicted the second time for an offense for which
has already been tried and he does not come into court and plead his
former acquittal and protect himself bdy produciu&l the record of that
acquittal: will any one say that the judgment of the court condemn-
ing him asecond time is illegal? Tnquestionably not. DBut if he does
come and present the record of his former trial and acquittal and pre-
sents the record of the conrt that tried him, and the conrt still pro-
ceeds to try him and conviets him, will any one say that the judgment
of that court is not without anthority ?

Take another case. A citizen of New York is sued by a citizen of
Pennsylvania in a S8tate court. Suppose he comes into court and does
not plead to the jurisdiction, will anybody say that the judgment of
the conrt is void? Unquestionably not. But suppose he does come
into court and plead to the jurisdiction and demand that the case be
carried to a Fe(;;ml court, and is overruled and judgment pronounced,
who will say that the judgment of the court is according to law?
These are privileges, and privileges conferred on the citizen when
asserted in the manner provided by law ; but if not recognized and
judgment is rendered against them, to that extent the privileges are
denied and the jndgment is absolutely null and void.

Such are the facts in the case now before us. The Federal law pro-
vides by statute, in the langnage of Judge Story, for the appointment
of Federal supervisors, J udé;e Btory says there is a supervising au-
thority in Con and the Congress of the United States in passing
this law called them supervisors. Both seem to bave understood the
anthority of Congmss alike. Then to the extent the Federal authority
advances npon the State authority it obliterates the State anthority
and the Federal Government may, as Judge Story says, take jurisdic-
tion of the whole matter and regulate the election in every district
as to time, i , and manner of holding elections.

It may take from the Btates the whole control of the elections of
Representatives in Congress. So far Congress has gone as far as to
sp[{nint- supervisors to assert the presence and supremacy of the Fed-
f-m Government at the polls in the election of Federal Representa-

1VEeSs.

Now it is the determination of that tribunal, partly State and partly
Federal, which determines the guestion with aut.guritj of law and
whose record imports absolute verity, that the judgment of the State
tribunal which attempts to nullify the Federal authority and take
from it the power to regulate the time, place, and manner of holdin
elections for Representatives is withont anthority of law and n
and void, and its judgment imports absolute nullity. By the deter-
mination of the State tribunal Mr. Field is eleo by 5 votes, but
its judgment being without authority of law and in violation of the
Earamounh law, its judgment is meaningless and constitutes no evi-

ence of claim whatever.

By the determination of the joint tribunal, Mr. Dean is elected by
7 votes. This being the tribunal created by paramount law, and
having proceeded in obedience tolaw, its judgment is the highest evi-
dence of title. To seat Mr. Dean is to declare that Congress has the
right to preseribe such regulations as its wisdom may suggest to pro-
tect the election of its Representatives, and that soch regulations
must be respected and obeyed, “anything in the constitution or laws
of any State to the contrary notwithstanding.” To seat Mr. Field is
to declare that the regulations of the elections of Representatives by
Con is inferior and subordinate to the regulations of the State,
and the States have the rightful power to nullify the Federal regula-
tions and wholly dis:eg-mf them. I am a State-rights democrat, but
not of the nullification school.

Mr. EDEN. Mr. Speaker, Mr. Dean, the contestant in this case,
claims the seat by virtue of the returns of the ward officers holding
the election in the several wards composing the congressional district.
the correctness of which returns is also shown by the certificates o
the United States supervisors of election. These returns give Mr.
Dean a majority over all of 4 votes. Mr. Field, the sitting member,
claims the seat by virtue of a recount of the ballots made by three
aldermen, acting as a committee for the board of aldermen for the
city of Boston. The recount gives Field a plurality of 5 over Dean,
but, counting the scattering votes, he has 4 votes less than a majority
of the whole vote cast.

These ward officers are, for each ward, three inspectors of election,
appointed by the mayor with the approval of the board of aldermen,
and one warden, one clerk, and three inspectors of election, chosen
by the qualified voters of the several wa:g:, and whose duty it is to
hold the elections, canvass the votes, and certify the returns to the
citykelerk. It is made the duty of the mayor and aldermen and city
clerk—

To examine the returns mads by the returning officers of each ward in the city
and if any error appears they sbn.ﬁ forthwith no sald ward officers thereof and

require of them new and additional returns, which, er with the
returns, shall be included in their return of the result of the election.

It will be observed that the mayor and aldermen have nothing to
do with counting the ballots. In fact the ballots are not before them. -
If upon examination they find an error in the ret they are not:
to correct it, but must summon the ward officers to make the correc-
tion. Their sole duty is to examine the returns, if any error is dis-
covered to cause it to be corrected, and to certify to the secretary of
state a copy of the record of the returns attes by the clerk of the

city. The returns of the ward officers, so corrected and certified to
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the secretary of state, are the only evidence npon which the governor
and council can act in giving the certificate of election.

Now, sir, I will state a remarkable fact in this case. The election
was held by the proper officers and every requirement of the law was
observed ; the ballots were not only counted by the proper ward offi-
cers, but by the supervisors of election agpotnted by the United States
cirenit court, and the returns were certified in accordance with all the
forms of law. Mr. Dean had a clear majority of 4 votes over all.
No one has ever alleged that the officers of the election were gnilty
of any fraud. No one has ever &oinm out an error in their returns.
There has been no attempt to show that a single ballot was put in
any box with the name of Mr. Field on it that was not counted and
credifed to him. It has not been charged that the officers of election
counted a vote for Mr. Dean that was not given him by a legal voter.

1t is a conceded fact that the returns made by the ward officers to
the city clerk give truly the result of their count of the votes.

In order to retain his seat, Mr. Field must set aside the result of the
election, legally held and legally declared by the proper ward officers,
without even a charge of fraud or miscondunct on their part and with-
out specifying any error committed by them. He attempts to do this
by substituting for the lawful returns a recount made by a commit-
tee of the board of aldermen of the t.".)i:ﬁof Boston and a return made
by the board on that recount of the ots. Upon the theory of the
sitting member, to entitle him to his seat, he must show that the re-
count and the return thereon were made in compliance with the law.
He does not go outside of the record and attempt to prove his case.
He relies nfpon a purely technical fitle. He sets up no equity in his
own behalf and charges no wrong on the part of his adversary.

Judged by the record, whose title is best 7 The law says that—

The votes in elections for national, State, ounu? and district officers shall be re-
ceived, sorted, and ted by the sel and by the ward
declaration made thereof in open town and ward meetings. perso
voted for, the number of votea received b&mch person and the title of the office
for which he is proposed shall be entered in words at length by the town and ward
clerks in their records,

The ward clerks shall forthwith deliver to the ci

records, who shall forthwith enter the same in the

The third congressional district of Massachusetts is wholly within
the city of Boston. There is no question that the refurns made by
the ward officers, certified copies of which were forwarded by the ward
clerks to the city clerk, give to Mr. Dean a majority of the votes of the
district. The mayor and aldermen and the city clerk are required
to examine the returns; if any errors appear the ward officers are to
be notified and requireci to make new and additional returns in con-
formity to truth. The original and additional returns, if any, are to
be examined by the mayor and aldermen and made part of the re-
turns. The ward officers were never notified of any error in their
returns, nor were they called on to make any corrections. Unless
superseded or set aside by subsequent proceedings these returns must
stand. Contestant claims that they have been invalidated by a re-
count made by a committee of the board of aldermen. The statute
under which the recount and new returns was made is as follows:

If within three days next following the dair of any election ten or more ed
voters of any ward shall file with the Not‘ynerkaatuammt in writing that they
have reason to believe that the returns of the ward officers are armnoona.‘:feclf£
ing wherein they deem them in error, said city clerk shall forthwith transmit su
statement to the board of aldermen or the committee thereof appointed to examine
the returns of said election. The board of aldermen or their committee shall there-
upon * T * the enve and examine the ballots thrown in said ward
and determine the questiona : * * * and the envelope, sealed as afore-
said, shall be returned to the city clerk. Said city clerk, upon the certificate of
the board of aldermen, shall alter and amend such ward returns as have proved
bobdo;m. , and such ded returns shall stand as the troe returns of the
Wal

In each one of the ten wards included in the congressional distriet
a statement was filed with the city clerk reciting by ten or more
voters of the ward that they have reason to believe that the returns
of the ward officers of said ward for member of Congress in said
co! ional district at the election of November 7, 1576, are erro-
neous, in that all the ballots cast for Walbridge A. Field as member
of Congress were not connted and credited to him, and that more
ballots were credited to Benjamin Dean as member of Congress than
were cast for him. Therenpon a recount of the ballots in all the
wards of said district was made by a committee of aldermen, and the
result reported to the board. Upon that m{;ﬂ the board passed an
order directing “that in the certificate to be sent to the secretary
of the Commonwealth the number of ballots for Mr. Field be returned
as follows,” &e., giving the number, The return made by the board
of aldermen increased n’s vote 7, and Field’s 14. That return is
the only evidence of title npon which the sitting member occupies a
seat on this floor.

Mr. Speaker, I take the position that neither the board of alder-
men nor their committee have the right to make the refurns of the
election upon which the certificate of election is fo be issued. The
ward clerks are required forthwith to deliver to the city clerk certified

. copies of the returns of the ward officers, and the city clerk is re-
quired forthwith to enter the same in the city records.

‘When upon examination by the board of aldermen, or their com-
mittee, npon charges by ten or more voters that errors in the returns
were made by the ward officers, any such errors are discovered, the
city clerk, npon the certificate of the aldermen, is required * to alter
and amend such ward returns as have been proven to be erroneous,

clerk certified copies of such
records.

and nr’:}uh amended returns shall stand as the true returns of the

The aldermen have no right to manufacture returns. They may
direct the city clerk to “alter and amend such ward returns as have
been proven to be erroneous.” Under the aunthority to “alter and
amend,” the board of aldermen took the report of their committee in
lien of 'the returns of the ward officers, and amended that report by
directing the city clerk to certify to the number of ballots received
by Mr. Field, not in accordance with the report of their own
committee, and entirely ignoring the returns of the ward officers.
The clerk complied wi tf; illegal order of the board of aldermen
and forwarded to the secretary of state the illegal returns made by
the aldermen. Upon that return the certificate of election was issued
to the sitting member, and this is the purely fechnical title set np
here in bar of the right of Mr. Dean, who brings before us the returns
of the officers holding the election .and making the returns, against
wfhoaa conduct there is not a suspicion of fraud nor a speci.ic charge
of error.

It is claimed that the aldermanie eount and return are valid nnder
the fourth and fifth sections of chapter 183 of the laws of Massa-
chusetts, in 1876, heretofore referred to. The statement made
by the voters of the several wards under which the recounf was
made charges but two errors: First, that all the ballots cast for Field
were not connted and eredited to him; second, that more ballots were
credited to Dean than were cast for him. These two questions conld
alone be determined by the aldermanic committee upon an examina-
tion of the ballots, for no other questions were “ raised” by the voters
making the statement on which the action was founded. The juris-
diction of the aldernien is limited by law to the questions “raised.”
As the “statement in writing” of the voters does not specify in what
manner the error in counting by the ward officers oceurred, nor specify
the number of ballots or the particular ballots they failed to count
and eredit to Field, or how they happened to credit Dean with bal-
lots he never received, it is diffienlt to perceive how the aldermen by
examining the ballots conld determine the questions raised. The
committee of aldermen seem to have fully appreciated this difficulty,
for they made no attempt to point out any errors by the ward officers.
They reported none to the board of aldermen, and neither the com-
mittee nor the board made any attempt to correct any error in the
returns of the ward officers.

The aldermanic committee, seeing that no error in the returns of the
ward officers had been specified which upon examination of the bal-
lots they could determine one way or the other, concluded that they
wounld the functions of the ward officers and eount the ballots.
This they did without any authority of law. But they found no ballots
that been legally cast for Mr. Field and not counted and eredited
to him, neither did they find that Dean had been credited with any bal-
lots not cast for him. They did not point out in their report to the
board of aldermen wherein the ward officers had committed any error.
They simply counted over the ballots in the boxes, came to a different
result from that found by the ward officers, reported to the board of
aldermen the result of their count. The board substituted that nn-
lawful count for the legal returns of the ward officers; changed the
report so as to suit their own views and insure the certificate to Mr.
Field. And this is claimed as a pml; technical title, bare of every
element of aqnit]i, to be used to ov w the election of Mr. Dean
as shown by the lawful and unimpeached returns of the officers whose
%:'nnm duty it was under the law to hold the election and count the

ots.

Mr. BUCKENER. Mr. 8 , there are several questions of law
as well as of fact involved in the correct decision of this case. Ido
not propose to look at all into the questions of fact; Ileave them for
others., I a&z&o@e merely to examine into the anthority under the
law of M usetts by which this case, in my judgment, must be
decided. We are here, as my friend from Georgia [Mr. CANDLER]
said—and unfortunately he is absent to-day—we are here not as voters
but as judges to decide the rights of these parties according to the
law of Massachusetts.

Now, if the gentleman can show any decision of the judicial tribu-
nals of Massachusetts construing the law which is here relied npon
by either party, I would bow in humble acquiescence in that judg-
ment. But as long as it is a question for the judgment of members
of this House, as lawyers and as jud I must be permitted to have
my opinion as to what are the legal rights of these parlies growing
out of the laws of the State of Massachusetts.

I shall not go into a diseussion of the question as to what are the
powers of the supervisors appointed under United States law ; I pass
that by. According to my view those supervisors are not judicial
officers empowered to determine the rights of these parties; nor do
they get their power under the fourth section of the first article of
the Constitntion in reference to elections of members of this House.
They derive their powers purely and simply from that provision of
the Constitution which gives Congress the power to enforce by appro-
Eriaf.a legislation the provisions of the fifteenth amendment of the

onstitution.

Passing that by, leaving that for others, with merely this expres-
sion of my opinion, I say that there are in this case two counts, one
of which is right and the other is wrong. 1If is elaimed for Mr. Dean
that he is entitled to the seat upon this floor on the ground that the
ward officers, the proper officers, by their count gave him a majority
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of the votes. On the other hand it is claimed that Mr. Field is enti-
tled to the seat here because of the action of the supervisory or revi-
Bogr or agpa]late tribunal. =

ow, there is no doubt but what if there had been no revision by
the aldermanic board Mr. Dean would be entitled to a seat here. No
one questions but what the ward officers were authorized by law and
under the law to specially decide the question as to who received the
majority of the votes cast, or rather who were elected at that election.
The burden is therefore npon Mr. Field to show that the tribunal by
which that election, or rather the count of the ward officers, was set
aside was authorized by law ; that the authority of the aldermanic
board was beyond all question, and that the facts npon which they
claim to act were supported by proper testimony.

I hold that under no fair construction of the act of Massachusetts,
in pursuance of which the aldermanic board assumed control of this
matter, had they any authority to act upon it at all; therefore their
entire action is null and void.

Gentlemen have referred to what has been the practice in Massa-
chusetts. I know nothing about that practice. A practice may have
grown up there, in cases where there is a close vote, of allowing a
recount as a necessary incident to the rights which belong to every
candidate. I say that isno fair construction of thislaw. I call atten-
tion to the wording of the law.

After the officers appointed by law—the officers whom the law des-
ignatesas the proper parties to determine this question—have decided
what is the vote at the election, what thén? As I said before, their
decision is final, unless it is im hed. How? By anybody who
may choose to come forward and ask the privilege of having a re-
count? Is that the meaning of the law ! Has any candidate who
imagines that the count has been false or is not correct, has he aright
to come forward and ask the aldermanic board to make a recount to
determine the question ¥ Is thaf the meaning of this law? Thereis
not a gentleman on this floor who will hold that doctrine.

Will any one contend that under the law of Massachuseits it is the
right of any individual, without the specification of any facts charg-
ing fraud, or the statement of any circumstances showing that the
election was unfair or improper, to ask for a recount upon the simple
allegation that there is doubt in regard to the correctness of the an-
nouncement of the result? Nobody will affirm that proposition. Yet
in point of fact that is the very ‘ground npon which this case is to be
determined in behalf of Mr. Field. Itis in fact claiming that any
man whom the returns show has been defeated can demand a recount
upon a mere affirmation that there has been an error, without the
specification of what that error is.

Hence it was that I asked my distinguished friend from New York,
a member of the Committee of Elections, [Mr. HISCOCK,] if he must
not necessarily strike out of the law the words “specifying wherein
they deem them in error.” I asked him if according to his construction
those words were not necessarily eliminated, and that if they did not
go upon the idea that no specification of error was to be made. Isay
that it is attempted here to give a construction to the law which the
law-makers of usetts, if the{know what lan they were
using, must have known could not be given to the language of the
law which they passed. What is that law ?

If within three days next following the day of any election ten or more qualified
voters of any ward nhﬂlmnu}n gth tga oﬂcyoicﬂrk a statement in writing t‘}m the;

ave L]

have reasons to beli returns the ward officers are erroneous, -

fying wherein they deem them in error, said city clerk shall forthwith transmit
such statement to the board of aldermen or the committee thereof appointed to
examine the returns of said election.

Now suppose you strike out the words “specifying wherein they
deem them in error;” do you not then state the ground of the argu-
ment upon the other side? You must necessarily eliminate those
words from the law, in order to give the aldermanic board authority
to make the recount which was made in this case.

By giving this statute a construction which amonnts to nothing
more than that where the vote is close either party may try a recount
and take the chances, you open a door to fraud; you open a door to
frivolous contests in order to determine whether the return of the
officers appointed under the law, whose duty it is to see that the par-
ties are properly dealt with, shsﬁl be set aside and another tribunal
acting without authority in this matter shall determine the election.
I say that such a construection is in fraud of the law.

The report of the minority in favor of Mr. Field says:

It ia the opinion of gur committee that these statements were sufficient in law

to anthorize the examination and count of the ballots cast in the several wards, by
the board of aldermen.

‘What are the specifications? Merely that there had been an over-
count on one gide and an under-count on the other. Why, sir, if
these 25 votes cast for Mr. Field as a member of Congress from
the fourth district had been specified as the ground for a recount,
there would have been reason for an examination as to that particn-
lar fact. But unless facts be asserted which give jurisdiction to the
aldermanic board, I hold that their action in undertaking a recount
is absolutlely void. When the question is whether we shall give a
seat here to a man who has received the majority of votes as retnrned
by officers properly authorized, whose duty it was to examine and
make such report, as against a man who is returned by persons as-
suming jnrm(l‘ iction without authority, I cannot hesitate in my judg-
ment, unless there can be shown some controlling decision of the

courts of Massachusetts or some other tribunal authorized to decide
this question. For my life I cannat see ulpon what legal ground the
election is claimed for Mr. Field; for, as I have said, the aldermanic
board in my opinion had no authority, under a proper construction of
the law, to make the recount.

The gentleman from Georgia [Mr. CANDLER] remarks that this was
the same sort of proceeding which took place in the case of Abbotf
ve. Frostin the last Congress. That may be so; Iknow nothing about °
it. But I say that if such is the practice in husetts it is an
improper practice, a practice not justified by the statute; and no court
in Christendom will hold it to be a proper construction of the law,
that upon a general allegation of an over-count on one side and an
under-connt on the other, where the election is close, a reconnt can be
had in order to take advantage of any possible mistake that may have
been made. If upon such an allegation a recount can be hm{, then
you can have a recount in any case; and yon might as well strile out
the words of the statute requiring the party to specify the grounds
upon which he asks a recount.

Why, sir, there is a principle of common sense applicable here; a
principle upon which the Committee of Elections in this very Con-
gress acted in determining an a;:ﬁglicstion made in the case of Frost
vs. Metealfe. The application there was to open and recount tho
ballots where there was some dispute of about 10 or 15 votes; and the
committee, as I understand, refused. to order the recount until specific
facts were shown to justii?r that action. This is in accordance with
the law as laid down by MeCra It is a principle applicable to all
questions of this sort. Where the law im certain duties upon
public officers, the l:g:l presumption is that they have acted accord-
ing to law; and in order to overturn that presumption you must make
substantive allegations, and not mere vague suggestions; yon mnst
make statements of fact, which can be controverted or sustained be-
fore the tribunal which is to try them.

If the construction relied upon by the sitting member is correct,
then in such case as this there is no necessity to do anything else than
simply to ask the aldermanic board to make a reconnt, becanse the
election is close and there may have beensome mistake on one side or the
other. Iunderstand Mr. Field’s title to depend exelusively upon that
position ; and I hold that such a position has not a particle of law to
sustain it. I might on this question cite the decisions of the courts
of Massachusetts in which theK have affirmed the same general prin-
ciple that,in order to reverse the action of an officer having jurisdie-
tion by law to do a partienlar thing yon must show affirmatively some
grounds which will invalidate that action. I say no such grounds are
shown here ; and the ies might just as well have said: “Here is
a close vote; we are in donbt who 1is elected, and therefore we ask
for a recount.” Is that the meaning of the statute ? Will any gen-
tleman from Massachusetts say that such is the practice in his State ?

[Here the hammer fell.]

Mr. SCALES. Mr. Speaker, in this election there have been two
counts, the warden count and the aldermanic count. The aldermanic
count is the last count, and if authorized by law is the final count,
upon which the prima facie case is made out. Was this count, then, a
legal count? And to determine this we must look at the statute
which anthorizes it, as well as the objects and purposes of those who
framed it.

For more than one hundred years, by the law of Massachusetts, there
had been but one count, and that was the first connt in thiscase—the
count at the polls known as the ward count. This had been deemed
amply sufficient in the elegtion of her governors, her Representatives,
her State senators, and all other State officers, from the time she be-
came a State down to 1863, and there had been no complaint. Why
was the change made, and what was its purpose? Not to provide
for another count in the absence of complaint, and most certainly not
to provide for another count with proper complaint unle s there could
be added ter facilities for testing and verifying the original count.

If the first count, that had so long governed and controlle:d all
elections in the State, was to be sef aside, surely it would not be done
simply because another and later count had reached a different result.
All things else being equal, the last connt could no more prove the
first count erroneous than the first count would prove that the last
count was erroneous. A counts $§100 and hands it over to B to connt,
and B makes it ninety-five; who is right and who is wrong? A and
B being equally honest and equally qualified in all respects, the connt
of one proves no more than the other, and leaves the mind in doubt,
which must be settled in some other way. Butif C should stand by
while A counted, and say, “I have reason to believe that A made a
mistake, and my reason is that I saw A count ten bills. Nine were
ten-dollar bills, and the last was a five-dollar bill; and that A connted
this last as he did all the others as a ten-dollar bill, and thus made
np the §100.” This was a good reason ; andshould be considered, and
might well and sensibly form the basis of an appeal to B. Calling
his attention to a specified error, B wonld count with special refer-
ence to this, and if he found that there was one five-dollar bill in
the roll of notes every one would say at once she last count was the
true one, the error was specified, pointed out and found to exist just
a? F witnessed it, and therefore all the presumptions are in favor
of it.

So in our case. The Legislature did not intend to do anything so
absurd and unreasonable as to appeal from one count to another
without investing the last count with something, either in the quali-
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fication of those who counted or in the circumstances under which
the count took place, which would bring conviction that the lgst was
the better and true count. Any other construction of the law wonld
be & slander upon the legislative body, and I stand ready to vindi-
cate it, if such vindication were necessary; but it is not needed ; the
language of the act vindicates it to every unprejudiced mind. In her
great jealousy over the ballot-box, and in her great desire that every
vote should not only be counted but that all should be satisfied it
was counted fairly, the State ‘rrovidea, in 1863, more than one hun-
dred years after the first and only count was established, that if
within three days n&r:dfouowiug the day of any election ten or more quali-
fied voters of any ward shall file with the city clerk a stalement in writing,
that they have reason to believe that the returns of the ward officers are
Erroneous, ifying wherein they deem them in error, said city clerk shall
Sorthwith transmit such statement to the board of aldermen or the commit-
tee thereof appointed to examine the returns of said election.

Now, if ten voters shall say in writing that they have reason to believe
that the returns are erroncous and shall specify the error, then the first
count, so long the true and unaltered count in the history of Massa-
chusetts, shall be subjected toa revisory count. They must have rea-
sons, and not only must they have them but they must state they have
them, and not only must they state they have them but thmely maust
specliy the reasons themselves, and thus point out the speecial error,
as Tequired by the statute, that the appellate board of count should
hnvr:?heir attention called to the specific comElnint, and try that and
that alone, and when that is done there wonld be reason, good and sat-
isfactory reason, to believe the last count would be eorrect.

Now, let ns see whether this law has been complied with; if no
then the last countis void ; for the statute must be strictly compli
with, and withont this compliance it would be nothing more nor less
than an appeal from the count of A to the count of B, which must
leave, if they differ, the whole in doubt, and will deprive the people of
all confidence in the “ result of any election ” thus obtained.

The notice says in so many words that the count was erroneous in
that all the ballois cast for W. A. Field were not counted and credited to
him, and that more ballots were counted for Benjamin Dean than were
cast for him. Does this specify the error? Could the complaint be
in more general terms? One received too many and the other did
not receive enough. Or, in other words, the count was wrong. But
they were required to state that they had reasons to believe that the
count was wrong. What were the reasons for the supposed wrong ?
The law demands them and will not be satisfied without them, and
without them there can be no ground for an appeal and no sense in
a recount. With them the error will be sufficiently specified.

The assertion is that there was error,and that they have reason to
believe there was error. Can it satisfy the law to say there was error,
for the reason that there was error? Surely the bare statement will
refute any such idea. But the reason for the belief that there is a
wrong is what we want, what the law demands, and no proceedin
is valid withoutit. Give usthat. Let the aldermen know them, an
then let them test these reasons, and all will bow to the recount and
abide by it. It is contended by the advocates for the last count that
the notice was in compliance with the law. Let us test it again by
the language itself of &a law. The count was erroneous, for the reason
that one got too many votes and the other too few; but what we want is
the reason for believing, which you said you had, that one got too
many and the other got too few. Will it, can it be insisted upon
that such an absurdity was intended by the law ! Surely not. In
support of our view we have the cases cifed by the gentleman from
Illinois, [Mr. SPRINGER,] which are inlpoiut, Carpenter’s case and
Kneas's case, decided in Pennsylvania. In these cases the court says
in substance :

We were forced as soon aa the law passed %ﬂn this court appellate jurisdic-
tion to the necessity of assimilating all snch to other legal proceedings. We de-
manded of the es seeking to impeach an election return preciseness and ex-
actitude of allegation, refusing to recognize all general charges.

[Here the hammer fell, and, npon motion of Mr. SPRINGER, Mr.
ScaLEs was allowed by unanimons consent of the House to proceed.]

If these decisions apply to our case, then it is seftled. Why do
they not apply? I have listened in vain for anything that approaches
to an answer. Indeed the statute nses almost the same language
as the court, and surely there is no errorin giving it the same con-
stroction. Next we are supported beyond successful refutation by
the legislative cases also cited with so much point by the distingnished
gentleman from Illinois. These cases declare thal unless the petitioner
shows a reasonable ground for s ing an error in the count other than
the mere closeness of the vole the commiltee will not recount the ballots.
The force of these decisions is felt by the learned gentleman from New
York, [ Mr. POTTER, ] and he attempts to parry it by saying that these
precedents requiring such specification relate to legislative recounts
and not to the statutory onein question. But the gentleman does not
condescend to tell us why the Legislature shonld insist so much upon
the specification when they recount, and yet require no specification
when it makes a law providing for another count. The same reason-
ing applies to both, and there certainly is as much reason for specifi-
cation in the aldermanic count which has only a restrictive jurisdiction
as in the legislative account that had full and complete jurisdiction
of the whole matter. Consider it for a moment. In 1863 the Legis-
lature a law, according to the gentleman from New York, and

re-enacts it in 1876, which changes a law of count that is now one

hundred years old, upon a general statement of any ten volers that they
believe the count is wrong, and yet in 1872 and before and afterward the
same Legislature says of itself, ““We will not recount unless the error
is precisely and specifically pointed ont.” In other words, * We will
allow fo the board a greater license than we claim ourselves.” They
meant no such thing, they said no such thing; their langnage shows
it; to insist upon it is to charge the Legislature with folly.

Again, we are supported by the only construction given so far as T
know in the State, and that is the construction of the city solicitor in
Lynn. In this case the grounds for the recount as given were much
more specific, to wit, that “ they believed the returns to be errone-
ous, as we learn that three or four counts were made and no two
agreed ;” and yet in this case the solicitor says:

They have wholly failed tos where 5
of snz{ apeoiﬁoaﬁgna there is mesum fiﬁrﬂghg Elmgn;#n o:ul::?ﬁdtind:?;:

"I"hii_! is nnmistakable, and, if right, should settle the case. This
view is also fully snstained by McCrary on Elections. Indeed, it does
seem to us not only that there is an entire absence of respectable an-
thority to sustain the view contended for by the friends of Mr. Field,
but it is directly in the face of sound reason and common sense. If
the law has not been complied with in giving the notice, then the
board of aldermen had no jurisdiction and their count or that of the
committee is simply void, and that is the end of this case.

Mr. HARRIS, of Massachusetts. Mr. Speaker, I propose to discuss
this case entirely upon its merits and as if it were about to be decided
by a wholly just and impartial tribunal; and I trust I do not rely too
confidently upon the hope that there is to be fouud in this House a
spirit of exact justice. the House were evenly divided between the
two great political ies, I might expect little success from such a
mode of argnment, but this House is so decidedly in the control of
one party that there would seem to be little temptation for that party
to do wrong for the sake of a single additional vote.

The other party is in such an infirm minority that it can hardly
be tempted, for the purpose of securing an additional vote, to forget
the obligations of justice.

Mr. Speaker, the contestants here I assume to be gentlemen seek-
ing not their own gﬁrsonal success, but that the cause of their con-
stituents shall be decided jtlstl{land according to the law and the
fact. To assume that either of them would be willing to accept and
oceupy a seat upon this floor to which the people of his distriet had
not legally and constitutionally called him, would be to presume him
utterly nnworthy of so great an honor. This is the people’s contest
and not theirs, and we are to endeavor to settle it with reference to
the rights of the people alone.

Now, sir, by the laws of Massachusetts, and by the laws of most of
the States, if nof all, a plurality of ballots elects a member of Con-

a law recognized by the States, by the United States, and by
ongress; and a plurality of 5 votes is as sacred nnder the law as
a plurality of 100 votes. This House is the jndge, under the Con-
stitution, of the election and qualification of its own members, In
coming to this judgment it may properly and wisely follow prece-
dent, but no frecedant can eontrol the conscience and judgment of
this House. It has a right to exercise the utmost freedom. It is at
perfect liberty to make the investigation as broad and as wide as it
pleases, and if it follows precedent and makes investigation solely
with aémrpose to do exact justice, it is safe in that liberty.

The Constitution, article 1, section 4, provides:

The times, places, and manner of holding elections for Senators and Representa-
tives shall be prescribed in each State by the Legislature thereof; but the Congress
may at any time by law make or alter snch regnlations, except as to the places of
choosing Senators.

This provision of the Constitution is mandatory upon the States.
The power reserved to Con is merely permissive, and I suppose
no gentleman on this floor will claim that when a Commonwealth of
this Republic has, under the mandatory clanse of the Constitution
provided a system of laws calculated to secure a fair and free and
pure election, and that an election held in accordance with such sys-
tem has been conduncted honestly and fairly, and a result has been
determined aceording to the law, that such result ought to be disre-
garded here. Such a result so reached will certainly be respected
unless Congress has exercised its reserved power and changed the
law. I assume so much. Now, Massachusetts, loyal to the Constitu-
tion in this as in other respects, has pmvide‘i a system of laws for
the election of Representatives to Congress. That system was evi-
dently established for the pur of securing the freedom of the
elector, and of gathering up at the end the result of the election with
unfailing certainty and truth.

The laws of Massachusetts provide, first, as to who shall be voters.
Every native-born citizen of twenty-one years of age and every
naturalized citizen who ean read and write, and who has within two
years of the day of theelection paid a tax, municipal, connty, or State,
shall have the right to vote for all officers, State, county, town, ecity,
and national. 'I%m registration of the voters shall take place before
the day of election, and under our law in all cities the aldermen,
who take charge of the election, are not allowed to put on the voting-
list the name of a singleindividual whose right to vote has not been
determined at a meeting held prior to the day of election. We then
come to the election itself. The law provides that in cities there
shall be at each ward a warden who presides at the election, three
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inspectors elected by the people, and for greater security three inspect-
ors appointed by the mayor of the city, and a clerk.

On the day of voting ordinarily, I believe, in the city of Boston
there are three ballot-boxes in each ward-room, and at each ballot-
box there are stationed two inspectors, one with a section of the check-
list in his hand, whose duty it is to find and check the name of the
voter before he is allowed to deposit his ballot, and the other in
charge of the ballot-box, the warden presiding over all, and the clerk
is present to make a record, and assist as his services may be required
in sorting and counting the votes.

Now, sir, under a system guarded like this we may naturally con-
clude and expect that the result of the election will be the expression
and the exact expression, of the will of the people. But what next {
‘When the ballots are all in they shall be sorted, counted, sealed up,
record of them made in open ward meeting, and the declaration of
the vote made before the election can be (ieclared concluded and
finished.

The statute is in the following words:

SEc. 15. The votes in electi for national, State, ty, and distriet officers
shall be received, sorted, and counted by the selectmen and by the ward officers, and
public declaration made thereof in open town and ward meetings. The names of

rsons voted for, the number of votes received for each person and the title of
fhe office for which he is proposed shall b entered in words atlenEt.h bf the town
and ward clerka in their records. The ward clerks shall forthwith deliver to the
city clerks certified copies of soch records, who shall forthwith enter the same in
the city recorda.

Bec. 17. City and town clerks shall, within ten davs from the day of an election

vernor, lieutenant-governor, councilors, senators, secretary, treasurer, and
receiver-general, auditor, attorney-general, Representatives in Congress, commis-
sioners of insolvency, sheriffs, sters of probate and insolvency, district attor-
neys, or clerks of counrts, transmit copies of the records of the votes, a by
them, certified by the:l:éor and aldermen or selectmen and sealed up, to the sec-
retary of the Common th.

The clerk must make a transeript of his record and that transcript
must be sealed and sent to the city clerk. What more? After all
this has been done the warden reads the record thus made in the

resence of the voters there assembled, which makes the public dec-
aration that the law requires. The ballots themselves must be sealed
up in order that there may be no chance that any fraud shall be com-
mitted npon the voters of any ward in the city, and the ballots thus
sealed np must be transmitted on the night of the election to the
city clerk to be placed by him under lock and key in the city hall.
For what, Mr. Speaker? Why transmit the record and the ballots
also, and require them to be kept under lock and key? Why, if that
election can never be inquired into for any reason 1

Mr. Speaker, there is no question that every act required by the
laws of Massachusetts in these respects was honestly, intelligently,
and faithfully executed, so that at the elose of the election on the 7th
day of November, 1876, there had been no act committed by any man
connected with that election which can hereafter be referred to as a
dishonest or fraudulent act. The ballots were all in the city hall.
The record was in the m?’ hall; and nobody denies it to-day.

Mr. Speaker, my friend who makes the majority report from the
committee makes wonderful confusion in regard to the langnage * re-
corded in words at length.” He tells us in his report that the resulf
of theelection must be “ recorded in words at langbh in the ward ree-
ord.” I agree to that. He says next it must be * recorded in words
at length in the city record.” I deny that. He next states that it
must be “copied in words at length” in the return to the governor
of the Commonwealth; which I also deny.

Mr. Speaker, the Commonwealth of Massachusetts recognizes in
making returns munieipalities, towns and cities; not wards or parts
of towns. The ward clerk must make his record in the ward record-
book before theelection is closed, and hemust doitin “wordsatlength,”
and there it is to remain forever and cannotf be changed. There isno
power in the Commonwealth fo change a ward record. But the law
requires that the ward records shall be transeribed and the copy sent
to the city clerk. The city clerk makes the final record of the elec-
tion. He makes the record of a unit, of a city, not of a ward, and no
law requires him to record in wards at lenﬁt the voluminous trans-
cripts of the records of the ward clerk. He will gather under their
appropriate heads the ballots for governor and record them, taking
item by item from the ward records; he gathers under one head the
votes for Representative of Congress from the third congressional
district, taking them from the ward records as they come in and tabu-
lating them upon his record necessarily.

The city clerk of Boston well understands his duty and how to
truthfully record upon the city records the returns which come up to
him from the several wards. Extracting from these returns every
item of fact which they are intended to furnish him with, he places
these items each in its proper place and under its proper heading, so
that when his record is completed it shows at a glance, and with as
great simplicity as would a town record in which there was but one
polling-place, the result of the election in the whole city. Sucha
system tabulates as well as records. If it is a correct record it is in
accordance with law, for while the law has specified how a ward clerk
shall make his record it has not descended to the absurd details of
directing the mode of keeping a city record. The city clerk must
“ forthwith enter” the ward returnsin the city record, but to enter is
not equivalent to “recording in words at length.” The ward returns
are of course entered by him as a part of the city record and ma
ah\:ﬁs be referred to, but to copy them entire into the city reco
would serve no good purpose.

Mr. McCleary, the city clerk of Boston, has had twenty-five years’
experience, has elected almost unanimously by both parties, is
respected by everybody, and thisis perhaps the first fime that his judg-
went as to the modes of keeping the records of his great city has ever
been qlueationed. The expression “ words at length” occurs but once
in the law, and when the gentleman undertakes to spread those words
further he certainly makes a t errror. But I pass over what I
believe to be a misquotation of the committee or a misintérpretation
of the meaning of the law.

Now, Mr, 8§ er, the ward officers finished their duty and trans-
mitted their ballots and their record to the city hall. Butisthat the
end of an election in Massachnsetts? Is that the complete execution
of the law in Massachusetts? The proposition contended for here
to-day is that the law of Massachusetts shall not go on toits final and
complete execntion ; that we shall be obliged to take this ward count
with all its errors upon its head; that we are estopped from ever
ﬁndin%what the voters said.

Mr. Speaker, I hold in my hand the city record, the record of the
aldermen of the city of Boston, and I turn to page 745 for the year
1877. It is a recount for representative to the house of representa-
tives of Massachusetts, and I find a recount under this law which we
are now trying to execute.

I find in one ward, ward 8, the following to have been the result of
the recount: Francis Granger in ward 8 is returned by the ward
officers as having 788 votes; the official count retunrns 667. I will
read the ward and then the official counts: Thomas L. Locke, 605 ;
625. Dennis O’Connor, 621; 526. I turn to ward 12: Edward J.
Jenkins, 702; 712. Patrick Hamlin, 585; 592. And if gentlemen
would take pains to investigate the various recounts which have
been had under this law in Massachusetts they wonld find there are
numerous errors detected every year in the ward counts which are
corrected precisely as the errors in this count were corrected. It is
the system. Everybody knows, no gentleman here need be told, that
at the close of a hotly contested election in a great city with from
one hundred to five hundred people hustling around the ballot-box,
often excited and turbulent, errors innumerable are committed. The
Commonwealth of Massachusetts re ized the fact and the danger,
and provided a system of law by which these inevitable errors could
be corrected. And yet this Honse says or ma{l say that that effort of
Massachusetts to secure purity of election shall be disregarded.

Mr. Speaker, the official count took place at the city hall. It is
said against it by the committee, and I think it has been said upon
this floor by some gentlemen, that this count was had in secret. In
secret at the city hall! Bir, it was held in the city hall of Boston, in
a spacious apartment near to the vault in which the ballots were
kept, the only proper place for the discharge of so important a duty,
under a blaze of gas-light so bright as to make the “midnight out-
shine the noon-day sun.” In secret! that is the proposition. The
recount was made by the three aldermen authorized by law to make

it, and the Iimaence of a.ng' unauthorized person would have rendered
it, if not unlawful, yet o B&lnestinuable authority.
The city clerk was called upon for the ballot-boxes. He brought

them with their seals nnbroken. Of the aldermen two were demo-
crats and one republican, and there is no gentleman upon this floor
who would question the integrity or honesty of either of them. Each
one was counting for himself, and they never ceased until they all

But, Mr. Speaker, it is said that the count took place partly in the
ui[iht.-time. It took place.in the night-time only because the sun set
before their arduous labors could be completed ; and there never was
a more honest, straightforward act performed than that which was
performed by those three aldermen in that city hall.

But, Mr. Speaker, what did they count? Gentlemen on the other
side claim, and I presme they rely upon it, that the ward counts
were perfectly correct and that therefore the aldermanic count can-
not be correct. Let us look at the ward count as made, made as I
have said, under circumstances such as I have recounted. The record
was made, the ballots sealed up.

Gentlemen say that the men who counted the votes in the wards
assert that their count is right. Grant that they thought so, but they
say something more: all the ward clerks and two inspectors swear
that they ed op all the ballots cast at that election. If that is
true, their testimony proves too much. It is no use to say that the
counted correctly and rest there, for they also say they “ sealed up all
the ballots cast and none other ;” therefore, unless you believe that
the aldermen who made the recount did not count correctly in the
city hall, you must concede that the ward officers committed errors
in their connt. The committee of aldermen counted the ballots which
had been furnished to them by the ward officers “ and none others,”
and they connted them exactly as the law of Massachusetts required,
according fo its letter, and then they made a declaration of the result
and caused it to be recorded by the clerk, and a copy as prescribed
by law was sent to the governor. The law of Massachusetts was
executed in every feature and in every particular.

Now, if that is true, and nothing has been done by the authorities

of Massachusetts but to execute the law which the Constitution of
the United States by its mandate required the State to enact, then I
ask v;l&yT not accept the voice of Massachusetts, thns constitutionally
utter

But this House, as I have said, has a right, independent of all otbher
questions, to inquire which of the contestants had the most ballots,
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and in determining that question may disreiard all counts and all
forms. If it be true, as is claimed, Mr. Dean had the most, he is en-
titled to this seat, and Mr. Field ought to surrender it to him. This
count of the aldermen was made with great care and deliberation,
under circumstances favorable to accuracy. They were making it
with full knowledge of its importance, and that upon its accuracy
depended the question of who should hold a seat in this House. They
hageadmonition wanting to the ward officers when they made their
count. They found errors in the count in every one of the ten wards
composing the third district. The total number of errors was 84.

By the official count Mr. Dean gained 2 in ward 13, 25 in ward 14,
and 1 in ward 17, a total of 23. He lost 7 in ward 16, 6 in ward 18,
1 in ward 19, 3 in ward 20, 2 in ward 21, and 2 in ward 24, a total of
21. 8o that by the official recount he made a net gain of 7 votes over
the ward count. ’ !

Mr. Field gained 6in ward 13, 11 in ward 14, 4 in ward 16, 3 in
ward 18, 2 in ward 21, and 1 in ward 24, or a total gain of 27. But
he lost 2 in ward 15, and 6 in ward 20, a total of 8, leaving him a net

in of 19,
gaBy the ward count Mr. Dean had been found to be elected by a
plurality of 7. In the re-countMr. Field made a net gain of 12 more
than Mr. Dean, which wiped out Dean’s plurality of 7 and left him
with a plurality of 5, If this was a true and honest count it settles
the question of who had the most votes, and therefore who is entitled
to a seat on this floor. I bave heard no one deny that the aldermen
counted correctly the ballots which were found sealed in the boxes
which the city clerk brought to them. I think that is an undisputed
fact, if not indeed an admitted one. f )

But it has been said by the gentleman from Missouri [Mr. Buck-
~ER] that there was no jurisdiction for the official count, that it was
not Sustiﬁed by law, and that however correct it may have been it
ought not to have been made, and that therefore it cannot bind us.
He urges with great persistence and with great apparent confidence
that the notice which was given by Mr. Field’s friends was not ade-
quate to give {urisdict-ion to the aldermen to make the recount.

Here is the law of Massachusetts on the subject :

Sec. 4. If within three days next following the day of any election ten or more

ualified voters of any ward shall file with the city clerk a statement in writing

t they have reason to believe that the returns of the ward officers are erroneous,
specifying wherein they deem them in error, said eity clerk shall forthwith trans-
it siuch statement to the board of aldermen or the committee thereof appointed
to exnmilne the returns 3‘! sai];tj dgctioﬂr; '.l‘sha lau;&rd of ntli?rmn!:;‘foi'! t:imr mth mdnit-
tee, shall thereupon, and within five days, Sunday excepted, next following the
of election, openpt‘.jl?e envelope and examine the ballots thrown in said ward, anﬁ
determine the guestions raised ; they sbhall then again seal the envelope, either with
the seal of the city or a seal provided for the purpese, and shall indorse upon said
envelope a certificate that the same has been opened and again sealed by them in
cenformity to law ; and the envel sealed as aforesaid, s be returned to the
city clerk, Said eity clerk, npon certificate of the board of aldermen or their
commiittes, shall alier and amend such ward returns as have been proved to be
erroneons, and such amended returns shall stand as the true returns of the ward.

Sec. 5. The board of aldermen shall not declare the result of an election nntil
the time specified in the preceding section for mj“f: request for a recount of bal-
lots shall have expired, or, in case of such request having been made, until the said
ballots have been examined and the returns amended, if found erroneous, any
provision in the charter of any city or in any act in amendment thereof to the con-
trary notwithstanding.

It must be borne in mind that this was a recount provided for by
law as a part of the process provided for determining the result of
an election, one of the steps to be taken when demanded for that pur-

A recount by a legislative body is quite another thing, and he cites
in defense of his position the action of the Legislature of Massachu-
setts npon certain cases in which a legislative reconnt was asked for.
And yet legislative counts are quite proper in cases where it can be
made certain that all the ballots cast are at hand and have been had
long after an election has been concluded.

hat precise allegation of fact might be proper in a petition for
a recount by a Legislature I eannot say; but the statute of Massa-
chusetts declares exactly what shall be sufficient under her election
laws, as we have seen.

In this case it appears Mr. Field offered to allow the ballots which
had been brought here for the nse of the commiitee to be reconnted
at this late day, and to abide by the result. His offer was not ac-

cepted.

}}‘he friends of Mr. Field complied strictly with the law, and made
use of this form of notice:

To the City CLERK of the Uity of Boston :

The undersigned, qualified voters of ward 13, in the third con
hereby state that they have reason to believe that the returns of the ward officers
of ward for member of Congress in said con ional district at the election
of November 7, 1876, are erroneons, in that all the ballots cast for Walbridge A.
Field as member of Con were not counted and credited to him, and that more
ballots were credited to amin Dean as a member of Congress than were cast
for him; and they ask for a recount of the vote of said ward for member of Con.
gress, in accordance with the provisions of section 4 of chapter 188 of the acts of
the ycar 1876,

ME {riend says that is too

onal distriet,

neral. Judge Abbott, who has done
us the honor to lay his prin argument npon our tables, has taken
that position at last. t me say here, however, that before-the re-
turn was finished and decided upon in the city hall after the recount,
the distinguished gentleman from Massachusetts, Mr. Abbott, was
himself before the board of aldermen, and there he did not question
the 1ight of that board to make the recount. There was then no
question about the jurisdietion of those officers, There were 25 votes
which had been cast in ward 18 for Walbridge A. Field for the fourth

district. By striking those votes out the recount by the aldermen
would have had no effect; Mr. Dean would still have been declared
elected. By counting them for Mr. Field, he would have been elected.

The struggle then was to strike out those 25 votes entirely from
Mr. Field's cmdi:? although no man anywhere, who knows anything
about elections, doubts that they were tonmﬁ votes cast for Mr. Fielﬁ
by legal voters. The honorable Committee of Elections of this House
has reported here that those 25 votes should be counted for Mr. Field.
The struggle in Boston was to wipe those honest votes out of exist-
ence.

Now, I claim that no words could more clearly state the proposi-
tion than those nsed in this petition. How BOI]]L{ you say that more
votes had been cast for Mr. Field than had been counted for him ex-
cept by the use of the lanhfnaﬁe here employed? What langnage
would you use to say that Mr. Dean had too many votes counted for
him than had been cast for him except the precise language nsed in
this notice 7 Would it have helped the matter to have stated precise
numbers? If the facts stated were true, a recount was demanded by
every tpriucipla of justice. The law of Massachusetts has declared
that if ten voters had reason to believe it true, they had a right to a
recount ug:n making the allegation in writing as of their belief.

But per! this Honse desires democratic anthority. I believe I
might ap to my friend Mr. MORSE to admit that in his district at
the last election there was a recount of the ballots cast for the differ-
ent candidates upon precisely this notice. During the last Congress
Mr. Abbott, who places his argnment in this case upon our tables here,
was a member of this Honse. He had a recount under the statate of
1674. His friends made application to the city government of Chel-
sea, one of the cities of Massachusetts. What was the language used 1

The following is a copy of the petition, omitting the names :

To SAMUEL BassgrT, Esq.,
City k of the Ohty of Ohelsea:

We. the nndersigned, 1 A1 i id Chelsea, i
that we have msogn ﬁ m%eeglst m&&:ﬁ”ﬁf&mdommm inn:ll?t{y wyagtlt
are erroneous, in that they give too many votes for Rufus 8. Froxt for Representa-
tive to Congress for the fourth district and too few votes for Josiah G. Abbott as

resentative to Congroas for the fourth district, and they demand a recount of
said votes and an examination of said returns.

It will be noticed that the difference is slight and more in form than
in substance, That Mr. Field’s case rds the courtesies of official
station and requests a recount, while the other demands it as if sure
he was right and entitled as of right to a reconnt. The difference,
in manner and substance, is in favor of Mr. Field, * in that they gave
too many votes for Rufus 8. Frost for Representative of Con for
the fourth district and too few votes for Josiah G. Abbott.”

That was their understanding of the law. I do not believe that
any gentleman n this floor will have the audacity to tell me that
Jodge Abbott did not understand those words, and did not see the
langnage before it was made use of in his case. It was good enongh
for Judge Abbott and for Chelsea, but it is not 1Fm:u.l enough for my
distinguished friend, Mr. Field, and the city of Boston. Sir, what
was good enough for Judge Abbott and Chelsea ought to be good
enough elsewhere in the Commonwealth of Massachusetts.

u M.l; SPRINGER. Will the gentleman allow me to ask him a ques-
on

Mr. HARRIS, of Massachusetts. I have but a few minutes left.
You have already had your hour, and you have discussed this propo-

sition; I only reply.

Mr. SPRD{GE%. I yielded to yon frequently.

Mr. HARRIS, of Massachusetts. Yes, you did, and I will yield to
b

ot
Mr. SPRINGER. The gentleman has stated that Judge Abbott
was %ble for the petition in the Chelsea case.

Mr. RIS, of Massachusetts. 1 beg your pardon; I made no
such statement.

Mr. SPRINGER. That was the inference that I drew. That was
a petition of ten electors in that ward. And if the petition of ten
electors is to be brought before the House as of equal authority with
the decision of a court binding upon this House as to the construc-
tion of a statute, then I yield the point.

Mr. I8, of Massachusetts. I do not see that any question
has been put to me. I made the statement that I believed no one
wounld say that Judge Abbott was not consulted upon the langunage
used in that petition; that is all I mean to say. Judge Abbott came
into Congress, not by a recount, he had other resources; he was ad-
mitted here for other reasons. Yet so far as I know he never maui-
fested any hostility to the ;)mpoaition that it was wise for Congress
t;) “t behind the returns” in order to get at the honest resalt of an
electlon.

Now if we are honestly seeking to ascertain what was the voice of
this eon onal district of Massachusetts, it seems to me that we
are at liberty toEo behind any retnrns or any count made by any-
body, and to seek for the real vote by whatever means in our power.

The majority of the committee asks this House to adhere to the
ward returns, which, upon the most conclusive proof, are shown to
have been erroneous; and to shut our ears to the testimony given
according to law, having the same authority as that authorizing the
ward count, and decl to be final and conclusive.

Now here we have a tribunal acting under the law of the Common-
wealth of Massachusetts, selected beforehand by the aldermen of the
city of Boston, who are charged with all matters relating to the elec-
tion. The aldermen selecied two very respectable democrats and
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one republican. That is the tribunal which declares that the count
made in the city hall is the honest, true, and just count, and that Mr.
Walbridge A. Field was elected. That count takes no votes from
Mr. Dean, but gives him seven more than the ward count; and it
takes none from Mr, Field, but gives him nineteen more than the
ward count.
Mr. McCrary, in his book upon elections, says:
T R T
Al Ve r
:";:li;m ? of th:?np;?t&nd that the]'rvhavo nm.{)oen osed to L{ne ;?lb]ig ormotﬁew
:iymthoﬂmd persons, and that no opportunity has been given for tampering
11l

That is the law, as quoted by the committee, and by it we are
willing to be tried. hen this House remem the care with
which these ballots were preserved, that a few days only elapsed be-
fore they were recounted, that they were counted by three men, two
of whom desired a different result, counted by gentlemen against
whom no man makes the charge of having counted wrongly, it would
seem that the question of who had the most ballots can no longer be
an open one.

I claim that the election as provided by the law of Mussachusetts
was lawfully and honestly conducted ; that every requirement of the
law was obeged; that every vote of everybody entitled to vote was
counted, and that the result showed that Walbridge A. Field was
elected the constitutional representative of the thi
district of the Commonwealth of Massachusetts.

I leave this branch of the subject believing that according to the
law of Massachusetts there is no taint upon the title of the sitting
member. I now turn to a consideration of that provision of the Con-
stitution of the United States which authorizes Congress to make or
alter the regulations of the respective States with reference to the
times, places, and manner of holding elections for Representatives in
Congress. I admit that Congress has the power reserved to it in the
Constitution. I eare not where we find the power to make any regu-
lation governing the manner of holding elections for Representatives
in Congress, and it does not seem to me important that I should stop
and decide the question as to the precise place in the Constitution
where that power may be found. I grant that it exists.

Bat, sir, to say that a power exists in the Constitution is not equiv-
alent to saying that the power has been exercised. I deny that there
has been any legislation of Congress changing the “ manner” of hold-
ing elections in the State of Massachusetts. The manner of holding
those elections has been fixed by that State, and it exists to-day as
it did on the 7th of November, 1576, as the State had fixed it, unless
Congress has made some law changing it. Let us examine and see
whether there has been any such change. I presume if will not be
claimed that Congress has provided by law a system under which an
election conld have been held in Massachusetts. What has the law
of the United States provided about the registry of voters, about the
place of voting, the manner of voting, the check-lists of the officers
who preside at elections? Not one word anywhere, I hold that
under the provision of the United States Revised Statutes no election
could have been held in the State of Massachusetts. Congress has
not provided the “manner” of holding elections, &c.

But it may be asserted that the Revised Statutes have in some way
altered the law of the State, taking something from it or adding some-
thing to it. This position also I think is incorrect. To alter a law
is to change in some respects its substance ; and a law of the United
States which undertakes to change in every State the law re ting
elections ought to be specific. It certainly ought to have the same
application in one county of the State that it has in another and the
same application at one hour in the afternoon as at another hour.
But I shall show hereafter, I think, that the law of Congress, if it
varies or repeals the State law at all, does so according as the inspect-
or happens to be attending to his business. But it may be claimed
that if the United States law has not repealed the State law absolutely
it has provided for its temporary s sion at times and in certain
places at the will of ten voters, and seems to me to be the extent
Wt.ll;l:;h can be claimed for it; and this is no more tenable than the

0 5

If this is the position, the United States has not exercised a power
under the Constitution to make a regulation by law altering a State
law, but, leaving the State law intact, it has provided that ten voters
in any locality may obstruct its execution if their caprice so dictates.
This is a mode of altering a State law unheard of before, and I think
never contemplated b}{et e Constitution.

The sections of the Revised Statutes which are relied upon to estab-
lish the re or suspension of the State law are the following. I
put in italics the expressions which seem to me to declare the pur-
pose of the law:

Skc. 2011. Whenever, in any CIR or town having npward of twenty thousand in-
habitants, there are two citizens thereof, or whenever, in any county or parish, in
any con, thereare ten citizens thereof, of good atandi‘;l , who, prior
to any registration of voters for an election for Re tative or Delegate in the
Congress of the United States, or prior to any election at which a resentative
arDeI:gatainCnn is to be voted for, may make known, in writing, to the
judge of the circuit court of the United States for the circuit wherein such eity or
town, county or parish, is situated, their desire to have such registration, or such elee-
tion, or both, guarded and the judge, within not less than ten days prior

or, if no registration be required, within not
, shall open the circnit court at the most con-

congressional

to the registration, if one there
less than ten days prior to the elec
venient point in the circuit.

Skc. 2012. The court, when so opened by the judge, shall proceed to appointand |-

commission, from day to day and from time to time, and mnder the hand of the
{udge. and under the seal of the court, for each election district or voting-precinet
n such eity or town, or for such election district or \‘otinﬁ;g‘lf'gclnct in the congres-
sional district as may have miplied in the manner herein re prescribed, and to
revoke, change, or renew such appointment from time to time, two citizens, resi-
dents of the city or town, or of the election district or voting-precinet in the county
or parish, who shall be of different political parties and able to read and write the
English lnng'mam, and who shall be known and designated as su; elec-
tion. (See sections 5521, 5522.)
BEec. 2013, The cireunit conrt, when ed by the judge as uired in the two
?reoediug sections, shall therefrom and thereafter, and up to and including the day
ollowing the day of election, be always open for the transaction of business under
this title, and the powers and jurisdiction hereby granted and conferred shall be
exercised as well in vacation as in term time; and a judge sitting at chambers ahall
have the same powers ludljuriﬂtliction. incloding the power of keeping orderand of
plmiahi.uf any contempt of his anthority, as when sitting in cou
Sec. 2014, enever, from any cause, udge of the circuit court in anyljudi-
cial cireuit is unable to ‘orm and discharge the duties herein imposed, hé is re-
quired to select and to the performance thereof, in his place, such one of the
Jjudges of the distriet courts within his eirenit as he may deem best ; and upon such

selection and assignment being made, the district judge so designated s r-
form and discharge, in the place of the cireunit jn 5& the duties, powers, Pn:d
obligations im and conferred upon the cireuit judge by the provisions hereof.

_ SEc. 2015. The preceding section shall be con to authorize each of the
udges of the circuit courts of the United States to designate one or more of the
:!.uhfagt? ﬁ:f the district courts within his circuit to discharge the duties arising nnder
BEC, 2016. The supervisors of election, so appointed, are authorized and required
to attend at all times and places fized for the regi ion of voters, who, being regis-
tered, would be entitled to vote for a Representalive or Delegate in Congress, and fo
challenge any person offering to register ; to attend at all times and places when
the names of registered volers may be marked for and fo cause such
names registered as mydeempm{rrtabawmrw; to make, when required,
the lists, or either of them, provided for in section 2028, and verify the same; and
upon any occasion, and at any time when in attendance upon the duty herein pre-
scribed, to personally inspeet and serutinize such registry, and for pu?oeea of
identification to aflix their signature to each page of the original list and of each
copy of an{:uch list of registered voters, at such times, upon each day when an
name may be received, entered, or registered, and in such manner as will, in thely
detect and expose the improper or wrongful removal therefrom or addition

thereto of any name.

_SEC. ﬂt he }uofukr:f;'}m ti:}gcﬁnn jnra authorized and required to :‘umd at all
times and places ng iong o Rtg;munﬁm or Congress,
and for emgmg tlhe votes cast at lmcg:lw 8; to ch:%lengeufm vote nﬁ’a‘itdilay
any person whose qualifications the supervisors, or either tzom.msy oubt;
to be and remain ;ﬁ]re the ballot-boxes are kept at all times the are
open until mmete cast at such time and place has been counted, the canvass of all
votes polled wholly completed, and the proper and nisite certificates or re-
turns made, whether the certiticates or returns be required under any law of the
United States, or mgsme, territorial, or mubnicipal law, and to personally inspect
and serutinize, from time to time, and at all times, on the day of election, the man-

ner in which the voting is done, and the way and method in which the poll-books
rag!a‘tralis&anrl tallies or check-books, whether the same are required by any law
of the United States, or any State, territorial, or municipal law, are kept.

SEc. 2018, To the end that each candidate for the vffice of Representative or Dele-
gate in Congress may obtain the benefit of every vote for him cast, the supervisors
of election are, and each of them is, u.imdr{o personally serutinize, count, and
canvass each ballot in their election distriet or voting-precinet cast, whatever
may be the indorsement on the ballot or in whatever box it may have been placed
or be found ; to make and forward to the oficer who, in accordance with the pro-
visions of section 2025, has been designated as the chief supervisor of t].lejurl}::ial
district in which the city or town wherein they may serve, acts, such ceriificates
and returns of all such ots g such o wmay direct m’& require, and to attach
to the registry-list, and any and all copies thereof, and to any certificate, statement,
or return, whether the same, or any part or portion thereof, be required by any law
of the United States, or of any State, territorial, or munici law, any statement
touching the truth or accuracy of the registry or the truth or of the election
and convass, which the supervisors of the on, or either of thewm, may desive fo
make or attach, or which should properly and honestly be made or attached, in
order that the facts may become knaown.

SEC. 2019, 6 better to enable the supervisors of election to discharge their do-
ties, theyare authorized and directed, in their respeetive election districts or voting-
precinets, on the day of registration, on the day when istered voters may be
marked to be challenged, and on the day of election, to 8, occupy, and remain
in such position, from time to time, whéther before or behind the ot-boxes, 48
will, in their judgment, best enable them to see each person offering himself for
registration or offering to vote, and as will best conduce to their scrutinizing tie
manner in which the registration or voting is being conducted ; and at the closing of
the polls for the reception of votes, they are required to place themselves in such
position, in relation to the ballot-boxes, for the purpose of en, g in the work
of canvassing the ballots, as will enable them to fully perform the duties in respect
to such canvass provided herein, and shall there remain until m duty in
to such canvass, certificates, returns, and statementa hag been y comple

I maintain that these provisions of law were intended to secure the
perfect and complete execution of the State law—nothing else. Sec-
tion 2011 provides that a certain number of voters may have inspect-
ors appointed, if they make application within a certain time, where
they desire to have the election * gnarded and scrutinized.” This is
the language of the law : “guarded and scrutinized.” These super-
visors are to * gnard ” the election, how ¥ Under the laws of Massa-
chusetts “serutinize” what? Berutinize the acts of the officers of
Massachusetts and see that no erime is committed, no fraud perpe-
trated. Is not this the meaning of the section? and does it attempt
anything more or authorize the supervisors to do anything else than
guard and serutinize an election provided for and pmceeging under
a State re tion 1

Then it is provided in section 2016 that the supervisors shall attend
at all times and places fixed for the registration of voters, when the
names of registered voters may be marked for challenge. They may
also on election day challenge voters. Challenge them under what
law ¥ Under the law of Massachusetts, of course. And when the reg-
istration is gobizﬁ on they have a right to be present to mark for cha!i
lenge on the of-list ; and they have a right to put their names
:ﬁmn the list so that it may be identified afterward. The nature of

eir duties is summed up in these words:

In soch manner as will in their judgment detect and expose the improper or
wrongful removal therefrom or addition thereto of any name,
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In other words these gentlemen were to see that the State law was
executed honestly, fnitﬁ‘fanlly, fairly. This was to be the scope of
their power at the election.

Section 2017 requires the supervisors to attend at all times and
places for holding elections; and it has been maintained here that
they are bound to stay by until the last legal act of the State is com-
pleted. But this clause certainly must refer to the proceedings at
the polls and on election day. It says that they shall—

Personally inspect and scrutinize from time to time and at all times on the day
of election.

My friends on the other side have undertaken to make this pro-
vision go further, and to say that the supervisors are bound to attend
all the way through until everything provided for by the State law
has been done.

Again, they are required to observe—

The manner in which the voting is done, and the way and method in which the

1l-books, -lists, and tally or check books, whether the same are required
k{pa::y law of the United States or of any State, territorial, or municipal law, are

Now section 2019, the last to which I shall refer, goes on to state
what shall be done. It declares that these officers shall—

Place themselves in such tion in relation to the ballot-boxes for the pn.frg:ﬁ)e
of engaging in the work of canvassing the ballots as will enable them to y
S e S S
ments has been whullyroompl&:'l. g

The law puts them at the ballot-box and then says they shall there
remain until all the work has been completed.

Now, Mr. Speaker, may I not well claim that this law intends
nothing more than that on the day of the election the officers ap-
poinbog under the United States law shall be present to witness every
act, to watch and scrutinize, to protect the rights of voters, and that
when the sun goes down and the result of the election is declared by
the proper officers the duty of the supervisors is completed? May I
not assume that the Congress of the United Bfates, in passing that
Jaw and guarding the ballot-box until the close of the election, felt
itself safe in allowing the legally constituted authorities of the Com-
monwealth, the dangers of violence, ballot-stuffing, and frauds bein
passed, to complete the remaining duties, and figure out the gen
result, and e the final declaration ?

Mr. Speaker, the recount was as carefully provided for by the State
law as was the count at the polls. In Massachusetts the same sys-
tem has existed and been practiced for several ﬂ{esm, and before the
United States law was . Congress has neither provided a sub-
stitute for it nor forbidden it and it ought therefore to be assumed
that, the statute having only provided for an enforcement of the State
law at the polls on the day of the election and to secure the means
of punishing all violations of that law committed up to the close of
election day, Con intended to leave to the State to complete the
work and find out the result. It will not do to assume that Congress
intended more than it said ; and it has not said, even by implication,
that any act done in accordance with the State law should be void.
It made no provision for any act to be done by the sn isors after
the election was closed except to make a report to tga chief super-
visor of the district; and if any defect exists the defect is in the law
of the United States appointing supervisors. Because the United
States law stops in its execution, is it to be assumed the State law
shall stop also? When an ins r is at the polls to watch the elec-
tion and fails to do his duty, shall it be said the election shall stop T
The election under the State law be%iua without waiting for a super-
visor, and it does not stop when he leaves. Is the law of M -
setts repealed? Is that the way to repeal provisions of the statute
establiam under the mandate of the Constitution, designed to pro-
tect the ballot ¥

Is the State law repealed when the supervisor is faithfully watch-
ing and scrutinizing and not repealed when he neglects his duty or
goes n.\mn.,s"1 f The State law is enforced and not mgealed everywhere
except where supervisors have been appointed, and where they have
been appointed and do not do exactly what the law points ouf for
them as their duty, they are as if they were not; and therefore it
comes down to this: that the repeal of the State law isor is not, now
is and now is not, as they are attentive or listless, watchful or neglect-
ful. To appeal to the Constitution to shield such a repeal seems mon-
strous, not to say ridiculous and absurd.

Now, Mr. Speaker, I think I have conclusively shown the whole
object of the law of the United States was to enforce and carry into
complete execution every provision of the act of Massachusetts. To
enforce the law is not the same as to repeal it, and the assumption of
the committee is a mere assnmption, if the committee hold that Mas-
sachusetts cannot complete her elections becaunse the United States
law does not provide for it.

The law of the State neither having been repealed nor modified by
Congress and having in a lawful and orderly manner declared Mr.
Field elected, we as candid and just men, deciding this case on the
law and the evidence, can have no legal or just excuse for revers-
ing the decree of the people, thus lawfully uttered. We have the
power, Mr. Speaker, to set aside the decree of a State, thus lawfully
made. We have the power to do wrong., This House is invested
with the power to judge of the election and gqualification of its own
members. By a perversion of that power and by disregarding the
voice of the people as legally ascertained we may elect members

of this House; but, sir, when that day comes that Union and that
libartg of which we as a people are so apt to boast will have perished
together.

Mr. WALSH. Mr. Speaker, I have not been able to conenr with
the report of the majority of the committee in this case. I do not
like, when I can avoid it, to differ with a committee of this House
in the conclusions at which it arrives; and if this were upon a ques-
tion of policy or a ?uesti‘m of expediency, I might snrrender my own
judgment to that of the committee. But it is not upon a question of
that kind; it is a question of law I am to pass upon as a sworn judge,
and I am bound by every obligation that can tie the conscience of
man to the Almighty who created him to render that sworn judg-
ment according to my own convictions of the law, and not according
to those of nnygbody else.

Mr. Speaker, I do not particularly desire to control the judgment
of any other man, but I do desire to occupy the attention of this
House for a short time, while I state, as briefly as I can, some of the
reasons which compel me to vote against the conclusions of the
majority of the committee.

By the Constitution of the United States in ariicle 1, section 4, it
is provided that—

The times, places and manner of holding elections for Senators and Representa-
tives, shall be prescribed in each State by the Legislature thereof.

The times, places, and manner shall be prescribed in each State by

the Legislature thereof—

Mr. SPRINGER. Read the rest of it.

Mr. WALSH. The rest of the paragraph states that Con may
alter such regulations, and I want to see whether it has done so or

not. It says:
Bat the Congress may at any time by law make or alter such regulations, except
as to the pl of choosing Senat

Now, sir, the Congress of the United States has made two laws upon
this subject, and those are all : a law requiring the election for Rep-
resentatives in Congress to be by districts and not at large, and a law
requiring the elections of Representatives to be all held on the same
day throughout the United States. To prescribe the fimes, the places,
and the manner of holding the elections is, then, a sovereign right of
the State of Massachusetts, and of every other State in this Union,
except in regard to those two matters where Congress has come in
with its paramount power and fixed and regulated them.

The great question in this case, and the only question in it, is
whether the State of Massachusetts has the right to preseribe the
mode and the manner of conducting her elections and of ascertaining
the result by the processes which she has enacted into law upon her
statute-book. That is the only question. The effort has been made
lere to get rid of this recount provided for under the laws of Massa-
chusetts; in the first instance,upon a mere technicality that is not
a plicabia to these proceedings, had among the people in regard to
the result of elections, and that would not hold good in this case even
in a court of record and of law ; aund, in the next glmo, by exagger-
ating and magnifying the authority of the United States su isors
appointed by a law passed, not under that provision of the Constitu-
tion, but under the provisions of the fifteenth amendment, to protect
certain classes of voters at the polls. Well, sir, I cannot concur in
either of those reasons for getting rid of the recount. The law of
Massachuosetts says—and I will quote the law in my printed remarks—
that the voters have a right to petition within a certain number of
days for a recount. The State of Massachusetts had a right to say
that. It is a right that she had the absolute power to give to her
voters if she chose, and she did give it to them. And the law of
Massachusetts says that the first count, which is made upon the
election day at the polls, shall go for nothing, shall determine nothing,
and that no result shall be announced or declared from it until the
number of days have elapsed within which theright is secured to the
citizens to have a recount of the vote. The first count amounts to
nothing until this time elapses; the whole process is incomplete.
The whole election process is yet unfinished until that time elapses,
and if within that time any ten citizens choose, or any greater num-
ber of citizens, as prescribed in the law, choose to petition for a
recount, the af(iarman are bound to examine the ballots.

Mr, HARRIS, of Virginia. I desire at this point—

Mr. WALSH. I decline to be interrupted.

Mr. HARRIS, of Virginia. I wish to correct my friend. I am sure
he does not mean to misstate the law or to misrepresent the law of
Massachusetts.

Mr. WALSH. I have declined to yield to the gentleman.

Mr, HARRIS, of Virginia. I want to correct the gentleman in re-
gard to the law. If the gentleman declines to be corrected—

Mr. WALSH. The gentleman ean correct me to-morrow.

Mr. HARRIS, of Virginia. I want to correct you while it is yet
time, that you may be converted before you go too far into error.
To-morrow will be too late.

Mr. WALSH. I read the gentleman’s report, and if he counld have
corrected me on the law I would have found the correction there.
And I cannot make any error in the law, because, as I have said, I
will quote the law at length in my remarks in the Recorp, where
the House can see it.

Mr, HARRIS, of Virginia. Buf the Honse will not hear the gen-
tleman’s memnrfm, as he says he will set them out in the ReEcorp,
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Mr. WALSH. What I say now will be set out, as I say it, in the
RecorDp, but the law will be set out as it is in the statute-book.

Mr. HARRIS, of Virginia. I want you to give the law as it is in
the statute-books to the House in your remarks now, and not leave
it to be done in the RECORD afterward.

Mr. WALSH. I am giving it as it is in the statute-book. The law

rohibits the declaration of the resnlt until the time for the recount

s passed. I repeat it again, and there is no mistaking of it. It
says that these aldermen shall examine the ballots. Some gentleman
sald that did not mean a recount. Well, what does it mean? What
do you mean by examining ballots? Do you mean by that looking at
the color of the paper, whether they are printed in black ink or in
red ink? What go ou mean by ascertaining the result of an elec-
tion, by examining tﬂe ballots, ity it is not to find for whom the bal-
lots are cast, whose names are on them, and how many they amount
to when all are added together? But the fifth section of the law ex-
pressly says that there shall be a recount.

Ezxtract from Election Laws of Massachusetts, act of 1874, chapter 376,

SEC. 40. In all elections in cities, whether the same shall be for United States,
State, county, city, or ward officers, it shall be the duty of the warden or other pre-
siding officer to canse all ballots which shall have been given in by the q ed
voters of the ward in which such election bas been held, and after the same shall
have been sorted, counted, declared, and recorded, to be secured ip an envelope, in
open ward meeting, and sealed with a seal provided for the purpose; and the war-
den, clerk and a majority of the inspectors of the ward al indorse upon the
envelope for what office and in what ward the ballots have becn received, the date
of the election, and their certificate that all the ballota given in by the voters of
the ward, and none other, are contained in said envelope.

BEC. 41. The warden, or the presiding officer, shall forthwith transmit the bal-
lots, sealed as aforesaid, to the city clerk, by the constabls in attendance at said
elee or by one of the ward ofticers other than the clerk ; and the clerk shall
retain the custody of the seal, and deliver the same, together with records of the
ward and other d ts, to his in office.

Act of 1876, chapter 188,

Skc. 4. If within three 8 next following the day of any election, ten or more

nalified voters of any w shall file with the eltﬁlclerk a statement in writing
anl. they have reason to believe that the returns of the ward officers are erroneous,

g wherein they deem them in error, said city clerk shall forthwith trans-
mit such statement to the board of aldermen, or the ittes thereof appointed
to examine the returns of said election. The board of aldermen, or their commit-
tee, shall thereupon and within five days, Sunday excepted, next following the
day of election, open the envelope and examine the ballots thrown in said ward,
ani determine the questions raised ; they sball then again seal the envelope, either
with the seal of the city or a seal provided for the purpose, and shall indorse Eﬂmu
said envelope a certificate that the same has been opened and sgain sealed by them
in confo , sealed as aforesaid, shall be returned
1o the city clerk, Said ni:.H clerk, u e certificate of the board of aldermen,
or of their committee, alter and amend such of the ward returns as have been
prut;ed t:rlé}e err , and such ded returna shall stand as the troe returns
of the ward.

SEc. 5. The board of aldermen shall not declare the result of an election until
the time ed in the mﬁonfurﬂﬂngsmq:::tninramunto{bab
lots shall have expired, or in case of such request having made, until the said
ballots have been examined and the returns ded if found er , any pro-
vision in the charter of any city or in any act in amendment thereof to the contrary
notwithstanding.

Well, now, my friend from North Carolina, [Mr. ScavrEs,] whom I
esteem highl' , 8ays, as other gentlemen say, that the law was not
complied with in applying for the recount and that therefore the
recount goes for no , because it is n to get the recount
out of the way by an alleged defeet in the petition or else by relying
uﬁ;on the absence of the United States supervisors. It is claime
that the ap({)lication for a recount did not state sufficient to justify it.

My friend said that it did not state the reasons for a recount. Why,
sir, pleadings do not state reasons, the courts do not try reasons.
The pleadings state facts, not reasons; and it is facts upon which
the courts determine rights. Now, what did the petition of these
friends of Mr. Field for a recountsay? I have here the petition,and
they say: ;

To the CLERK City of Boston:
Thannﬂem:ﬂed.quﬂiﬂadvmotwudl in the third con, nal district,
hereby state that they have reason to believe the returns of the ward officers

of said ward for member of Congress in said congressional district, at the election
of November 7, 1876, are erroneons.

Now, it does not stop there in specifying in what the returns were
erroneous, but and points out the error *“in that all the bal-
lots cast for Walbridge A. Field as member of Congress were not
counted and credited to him, and that more ballots were credited to
Benpjamin Dean as member of Con than were cast for him; and
they ask for a recount of the vote of said ward for member of Con-
gress, in accordance with the provisions of section 4 of chapter 183
of the acts of the year 1876.” (Signed by 15 voters of the ward.)

It states the reasons, the grounds, the facts on which the recount
was asked, namely, that more ballots were cast for one candidate
than were counted in his favor; and that a fewer number were cast
for the other than were counted in his favor. Could anything be more
definite than that? If that statement does not justify a recount un-
der the law, then a recount never could be mmge, unless indeed you
could get some one to watch the ballots as cast and specify the num-
ber of ballots supposed to be i]leﬁiﬂ.

Mr. HARRIS, of Virginia. Will the gentleman allow me to ask
him a question ¥

Mr. WALSH. I have declined to yield for the reason that I have
not the physical constitution that will enable me to stand here much
longer at this late hour in the afternoon.

Mr. HARRIS, of Virginia. The gentleman says that nobody can

ty to the law ; and the envel

A R R s e A o e Y |

know how many erroneous ballots were cast. If that be so, how can
any one know that any erroneous ballots were cast !

Mr. WALSH. BSuppose these gentlemen who petitioned for a re-
count had said that 9,000 votes had been illegally counted for one of
the candidates; it would Lave been a mere guess upon their part. It
would not have made any better case either before a court of law or
before sensible men anywhere. They stated everything that could be
stated according to the nature of the transaction, and that was all
that they could be required to state in any place, namely, that there
had been errors in the count by crediting one man with votes which
he did not receive, and by not crediting another man with votes that
he had received at the election of that day. That settles, I think, the
point as to the jurisdiction for the recount.

The next thing is in regard to the supervisors. Now, no one in the
United States, until it got into the heads of the committee, or of the
gentleman who drew up this report of the majority, ever supposed
that these supervisors of elections, who may be called into operation
or may not be a.ecordingifnaa a few men in particular districts desire,
can overrule all the regulations of the State law, and take charge of
the ballots, or that they may make the returns and ascertain the re-
sults, and that the governor, or the State officers who issue the cer-
tificate of election, ﬁoad to act not upon the authority of the election
officers appointed by the law of the IEmt.at.a but upon what these super-
visors said.

Now, the reading of the law shows that it does not mean anything
of that kind. These supervisors are there to inspect the voting and
to stay until the count is completed, and they have nothing to do
with the return excepting to make it to some head snpervisor.

Their count is not returned to the governor who issnes the certifi-
cate, it is not returned to any State officers connected with the elec-
tions ; and I say it is an absurdity to talk here before the lawyers of
this House about its superseding anything which the State in her
sovereign capacity under the Constitution of the United States has
prescribed as to the mode of counting the ballots and ascertaining

the result of an election.

Sir, that law covers ev thin%. If you take it up you will find
that it is a law to enforce the ri§ ts of citizens of the United States
in elections. It relates to all elections, State elections, town elec-
tions, every little election held ; it is not confined to any one class of
elections under the terms of the law; but the Supreme Court of the
United States in the case of Cruikshanks vs. The United States pret
well knocked the bottom out of that law. Whatever is left of it
do not know, but I know that it never was intended to interfere with
the power of the States over elections for Kepresentatives to Con
contained in the fourth section of article 1 of the Constitution of the
United States.

Now, then, sir, there stands the law of Massachusetts regulating
her elections, and the most careful law, the most particular, the most
minute law; and that law was honeatiy and fairly execnted in this
case according to the concession of all parties; and when the law of
Massachusetts has been executed what right have we in this House
to trample down that law and say that this legal and constitutional
mode which she has adopted for ascertaining the result of an election
in her jurisdietion shall not prevail, but that the count by the little
pet.r{ officers of wards, counts made in the hn:l]-ima excitement of
an election, shall prevail, and that we will walk over the laws of
that State providing for the ascertainment of the result of an election
in a manner clearly within her constitutional power? Or else that
these United States supervisors, who may be called in or may not be
called in, shall be elevated to the grand importance of overridiug all
the laws and regulations of a State in connection with elections. I
say that there is no authority in the law, no aunthority in the Consti-
tution for any such proposition as that. I say that we, acting in
this House, are not bound by any of their eounts if there is a.uyt.h{;\]{g
to impeach or disturb them; we are bound by none of them. ]
have a right to get at the real truth of the matter.

But it 18 conceded in this case that there is nothing before us but
the counts, and that we must take the one or the other of those connts.
Whether we shall override the law of Massachusetts and give all sig-
nificance to that count which was made in the primary stages of the
election because it will yield a result that wounld be pleasant to us, and
cast aside the final and revisory count that was in pursuance of the
law of Massachnsetts, that is the question for us to consider.

I do not think that any party ever gained in the long run by doing
violence to law or to strict right. I believe that the masses of the
American peuple are honest and intelligent. They hold parties to
strict acconntability when they come to understand that anything
wrong has been done by them® I have never understood that the
republican party in the long run reaped any particular advantage
from any of the abuses that it committed upon the rights of the peo-
ple and the rights of the States in the days when it had unlimited and
absolute power in every part of the Union. I never knew that any
party in the long run ever reaped any benefit from acts wrongfually
committed, from violence done toright. And I thank God, Mr. Speaker,
that the people of the United States are so intelligent, so honest, that
they are able to sit in judgment upon parties and to bring them to
the bar of accountability, and to cast them aside when they fail to
&L:oharg‘a the high trust with which the people have commissioned

m.
I have collected all the testimony in regard to these different counts,
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every important tgmﬁcle that is in the record relating to them. I
call attention to that testimony in order that those who may take an
interest in how I may vote will understand why it was that I could
not sustain the report of the majority of the cemmittee in this case.
COUNT OF WARD OFFICERS.

Fury, deputy United States marshal, ward 16, says, page 63:

Interrogatory 11. Were the ballots in ward 16 all carefully counted and the full
pumber ascertained 1

Answer. I think they were.

Cross-examination by William G. Russell, esq., of counsel for the incumbent:

Cross-in tory 1. By whom 1

Answer, By warden and the supervisors.

Cross-int. 2. By any one else

A. I think not.

Cross-int. 3. Did not the clerk count them 1

é. I did not see the clerk count them.

ross-int. 4. Did you see the warden count them ?

A. Idid.

Cross-int. 5. All of them?

A. Notall of them,

Cross-int, 6. Did you not see the clerk count any of them 1

A. No.
s f
e v e

Leavitt, inspector, ward 15, demoerat, he and one
Bioltli onnted the srdtmod Lokt L e =

Patrick M. Denon, ward 16, inspector, democrat, says, page 58,
fifteenth cross-interrogatory, did nof assist in counting the votes.
Had charge of the ballot-box all day.

William H. Thomas, ward 18, inspector, demoerat, says, page 76,
his position was at one of the check-lists; “I had nothingto do with
the counting.”

Nicholas W. McGee, clerk of election, ward 13, says, page 163, he
helped Mr. Hanscom count the great majority of the ballots.

C. B. Hunting, clerk, ward 16, says, page 166, counted the ballots
as carefully as he could.

HOW THE UNITED STATES SUPERVISORS COUNTED.

William Swinson, United States supervisor, ward 18, republican,
says, page 60:

Int:la'rmgum—y& ‘What ward officers counted the ballots for members of Con-

Answer. The warden—I think only one person at a time, with the assistance
of the clerk—they kept a very correet method, a regular debit and credit ac-
count, so that there was no chance for mistakes, Onelnq‘)ienw:almwunmd.
and as they were counted they were passed to our table and we ted. The

Cross-int. 3. Mr, Pickering examined the ballota carefully enough to see what
names were on them for member of Co , did he not!

A. Ishould think not. After I bad counted the piles be merely took the piles
and counted them to see how many there were in each pile, without serutinizing
them. Asto Mr. Riley, if his intentions had been ever so good, I don't think he
could bave done anything; the space was so small there where the tables were that
there wasn't room for anyone else to get in.

McGee, clerk, ward 13, says, page 163:
m{stg-mgtory 7. Btate who acted as United States supervisors in said ward at

ﬁnsg&‘gg{ J. lﬂlﬁam&ﬂl;.ud Frank Hanscom. Y,
t. 8. 8 W er said supervisors En:monall seru , canvassed, and
:lonnted all the ballots for Representative Cnngm{s, cast in said ward at said
ection.
A. I couldn't sg they counted all of them ; they helmd count some of them ;
they supervised things generally and kept an eye on the boxes. Mr. Hanscom
counted a great majority of them with myself. I overlooked all that he counted.

Goodwin, clerk, ward 14, says, page 163 :

Interrogatory B. State whether said supervisors nally serutinized, can-
vassed, and counted all the ballots for Representative to Congress cast in said
ward at said election.

Answer. They were very particular to do so. I think Mr. Reddy counted every
ballot cast. Iremember it very distinetly, because he was of different politicsfrom
me, and was very particular to have them carefully counted, especially for Repre-
sentative to Congress.

Reddy was democratic United States inspector, and William 8.
Crosby the republican, at ward 14. In this ward they left out 25
votes for Mr. Dean and 11 for Field.

Alban 8. Green, clerk, ward 15, says, page 164:

Intm-ruﬂtory 7. State who acted as United States supervisors in said ward at

e "
Answer. 1 conldn't give their names ; there were two; one was a Mr. Os-
Eood. It.h.t‘flj;r; the other was M ¥. I work in the same room with him ; have

tten first name,
Int. 8, State whether said supervisors personally scrutinized, vassed, and
glou:t:stml all the ballots for Representative to Gong{'em cast in sai?:mrd at :;id
ection.
A. They did scrutinize the coun but did not t all the bal-
ok T A Tt e sy Pty Sreaing, Dk 41l Xek coen 3
Kemp Kimball, clerk, ward 17, says, page 167:

Interrogatory B. State whether said supervisors personally scrutinized, ean-
vassed, and_counted all the ballots for Representative to Congress cast in said
ward at said election.

Answer, The su sat by the table where t.hofm‘batng counted, within
the rail, watching the counting as it proceeded, and, 1 think, in a few cases connt-
ing cortain piles of ballots. e entire counting for all officers was done in their
presence, and t{l,gﬁhml free access to all the proceedings. I do not think they

ted all the ots for Representative to Congress.

whole counting was done by two persons st a time; the others were attending at
the boxes.

Page 61, Swinson says he was absent some fime, but not at dinner.

Daniel P. Sullivan, United States supervisor, ward 18, democrat,
says, page 45:

In . 3. ' Will you describe as fully as you can the manner in which the
votes cast in that ward for member of Con on November 7, 1876, were counted
by you and the other officers in that ward

Answer. The system waa the den, clerk, and one of the inspectors did the
gounting. The warden and clerk were present at the counting of each lot taken
ont, and the mamﬁr was absent when one lot was counted. ¥
counted all the ta for all the candidates on the ticketa, they tied the ballots
together; they had the republican ballots in one lot and the democratic inanother
and the prohibition in another, and they tied a string round each bundle, and
marked on each bundle, on a ballot, the vote for Mr. Dean and for Mr. Field ; then
they were handed to the supervisors, Mr. Swinson and myself. Mr. Bwinson
wonld count the ballots and I wonld watch him, and after he Ef. through he
would hand them over to me and he would watch me counting. I
counted them over two or three different times to see if the fignres compared with
the ward officers’ count, and each time I found them to be correct.

Sullivan says Swinson was at dinner. Swinson was absent half
hour to forty minutes: pages 46, 49.

Abraham J. Lamb, United States supervisor, ward 16, says, page 68,
he was a democrat and Daly a republican ; were United States super-
visors ; connted all the ballots, They put all they counted in the box,
and no other.

John H. Daly, United States supervisor, ward 16, says, 6%and
70, he and Lamb counted all the ballots and put them in the box and
saw them sealed., The warden and clerk counted them first. Their
count always corresponded.

William H. Thomes, democratic inspector, ward 18, says, page 76 :

Cross-in tory 3. Did the United States supervisors in your ward
mmjnea;edl“pwuntt o votes for members of Congresa? 7 pevseaniy

Answer. I think not.

Cross-int: 4. Did neither of them count and serutinize those ballots 1

A. Ididn't see either count a vote; they seemed to do the heavy standing round.

Cross-int. 5. Was pot the last count of the ballots at the election of November 7,
1876, madefushbefm depmiﬂ.nﬁtham in the boxes to be sent to the city hall{

A. The clerk and the warden keep a tally on the sheet of paper, and warden
and one of the inspectors, whom the waiden details to assist in counting, keep the
ballots o closely counted that in ten minutes after the polls are closed the vote
Ws“?ﬁnd ih again ted im the ward meeting after th

n were never coun ] ]

count you have thus dum-ﬂgd t

A. They were not; there was no nmitg for it; they were all carefully counted
and laid aside; tied up in bundles of a h

Albert Thayer, clerk of ward 19, says, page 168:

Tnterrogatory 8. State whether said supervisors personally serutinized, canvassed,
an?l :clmnﬁted :3 the ballots for Rapmg:;ﬂaﬁvu to Congress cast in said ward at
sai ection.

Answer, I should say not mwh:l]ﬂ scrutinized. Mr. Pickering personally
counted every ballot, but I should say he didn't scrutinize it to find out just what
names were on the ballots. Mr, Riley, I think, made no attempt in that

WHO M'CLEARY, CITY CLERK, IS.
Hugh O’Brien, democratic alderman, says, page 55 :

Interrogatory 7. Did your committee take any evidence with regard to the chal-
lenged votes aﬁ'm refegr?ad tol 5
er. We took no evidence.
Int. 8. To what political party does Mr. Samuel F. MeCleary, the city clerk,

belong 1
A..L:I‘hat.‘sa uestion I couldn’t answer. I think he is very indifferent about
such matters. 1 mnever heard him express an opinion about those matters.

Y;":?l;mm H. Thomes, democratic inspector, ward 18, says, pages 75
an :

Interrogatory 14. Aecording to common reputation in ward 18, to what political
party in national politics doel:‘iu. MecCleary, the eity clerk, belong { Ay

Answer. He never makes much demonstration asa politician, but he has always

1! d as a republi

Cross-examination by William G. Russell, esq., of counsel for ineumbent :

Cross-int. 1. Do you know for whom Mr. McCleary has voted at any presidential
election, or what has been his vote for governor at any election ?

A, No; I can’t positively swear. I &nk the last time he voted he put his vote
in a sealed envelope, in the city election.

Cross-int. 2. Has he not for t.wensy years and upward been elected to the present
oﬁr‘h the voters of both parties

. He has.

THE SAFE WHERE M'CLEARY KEPT THE BALLOTS.
(’Brien says, page 153:

Cross-interroga 10. Please describe what sort of a safo it is, and where it ia.

Answer. It is on the lower floor of city-hall, the basement, nd{‘uinln,z the office
of the board of heath; you enter it after opening two iron doors, but when you get
inside it is a well-lighted apartment; there is a barred window which lights it up.
I asked if it was entirely fire-proof and a good Eulnoe to deposit records. The c!tg'
clerk answered the question by saying it was immediately under the vault of the
treasurer’s office.

. No one suspected they were tampered with. O’Brien says, page
57:

Interrogatory 36. Have you any suspicion, or reason for suspicion, that in the case
of the election of November 7, 1576, the envelopes or bnllotag?am in any way tam-
pered with before they were recounted by your committee 1

Aups #er. None whatever.

Int. 37. Did you ever hear a suggestion of any such saspicion 1

A. Never.

It is agreed the boxes with the baillots were delivered to McCleary
on election day, page 171:

Itis that these envelopes were duly transmitted from the several wards
to the city clerk of said city, on the day of the election, November 7, 1876, sealed
with the seals of the several wards, and bearing the certifi now ap led
thereto, copies whereof are hereto annexed, and that the several parties signing the
sald certificates were the ward officers, acting in the several capacities in which
they appear by such certificates to have on the day of such eleetion.

W. G. RUSSELL,
Of Counsel for Wallri A. Field.

or Counsel :fl?'l" BﬂWﬂTbmn.
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HOW M'CLEARY RECEIVED AND KEPT THE BALLOTS.
Mr. McCleary says: A
Interrogatory 2. How have you held the office, and did hold this office
mmevmwmwm s i A

.&ma‘;a é have the office for twenty-five years, and held it on 7th of No-
vem -

Iut. 3. Please state whether or not on that day the envelopes containing the bal-
lots for member of Con for the third congressional district were received by
whom, and whether sealed or not, and what was done
A. The said ballots were received bE me on that day in sealed envelopes, as re-
quired by law, from the several constables appointed for the different wards, at my
office. 1 then placed them in my safe and locked them up.

1ut. 4. What were the seals upon the envelopes, and in what condition were they
when received by you.

A. The seals were of wax, stam| with the seals of the several wards, and they
were unbroken at the time of their reception in my office.

Int. 5. From what wards in this eongressivnal district were they so received by

u i
WA. Wards Nos. 13, 14, 15, 16, 17, 18, 19, 20, 21, and 24.

Int. 7. Please state what certificates there were, if any, upon each of the boxes
when they were received by you, as testified.

A, There were certificates on erch of the boxes in the same form as the blank
here produced and “W. W.—K." and each certificate was signed by the
warden, clerk, and a majority of the inspectors for the ward from which it came;
differing only in the numbers of wards and districts, as indicated by the blanks
in mtém e&r_m here produced. The original certificate is pasted upon each box here

u
X Int. 8. State whether or not the said envelopes, containing the ballots, were
retained in your care; and, if o, where and in what condition and to what time.

A. They were; they continued locked up in my safe, under m‘v care, with the
seals nnbroken, until ex:mined by the committee of the board of aldermen (ap-
Elnted for that purpose) in accordance with petitions presented for a recount of

e votes for member of Congress for the third district. I have furnished a copy
of theﬂgroomlingn of the board of aldermen upon a recount of said votes to
annexed to the depositions in this case, and al:o of the petitions on which said pro-
ceedings were

Int.n? Please state what took place as to the recount, so far as yon know.

A. At the request of the committee, I delivered the envelopes containing the
votes for Representative to Conﬂe.sa for the third congressional district to them
for the purpose of arecount, and they opened the envelopes and counted the votes in
an adjacent room, within five days of the election, and retorned the boxes to me
with a certificate upon each box, with the seal of the city, and signed bythe
committes, ul.t.i.na; forth that the boxes were opened for that purpose. Iannex a
copy of the certificate referred to. The certificates only varied in this respect, that
some were dated November 10 and some November 11, according as the day on
which the connt was made varied. The certificates for wards 13 to 17 inclusive
were dated November 10, and wards 18 to 24 inclusive November 11. (The copy
referred to is marked * W, W.—L.”

HOW RECOUNT WAS MADE.

8. B. Stebbins, alderman, page 124:

Interrogatory 4. State what then took place; from whom the committee received
the envelopes containing the ballots; inwhat condition these envelopes were when
reml\'edtl.sy the committee, and what was then done by the committee in respect to
a recoun

Answer. The first meeting of the committee was on Friday afternoon, November
10, in one of the committee rooms in the city hall. The committee received the
envelopes containing the ballots from the eity clerk; they were in proper form and
order and sealed with the several ward seals, and the seals were unbroken. The
committee were all e‘fﬂ“em and commenced their labor with ward 13 first. The
envelope was opened by the chairman of the committee, myself, in presence of the
other members of the committee. The ballots were carefully taken from the envel-
opes and m:eful]y‘ﬂ:oed upon the table, and were then first counted by the chair.
man of the commi for candidates for member of C;:gmsa from the third con-
gressional distriet. Each member of the committee o a count and
each member arrived at pmhog the same resnlt, and each member made a record
of the result; the ballots were then resealed in the envelope. There was an appli-
cation for a t for ber of the Legislature for that ward, I think, and,
before sealing them, I think we made a recount of that vote also,

McCleary, page 132:

Redirect 15, Which count of ballots was made first, the count for member of
Congress from the third district or the count for State officers, referred to in your
cross-examination as being made about the same time 1

it
Answer. The count for member of Coogress was made first by the committee,
Result of both counts in the

and at the conclusion of their count the count was made to verify the election for
State officers; it was the same in each ward, 3

Int. 23, In the cases which you have referred to, where a count was made by
Messrs. Priest, Lee, and Clapp of the votes for members of the State ure,
while the boxes were ;lgm for the p of counting the ballots for member of
Con, from the third district, whiég count was made first, that by the committee
of ots for member of Congress, or that which was made by the assistants for
members of the Legislature i State the whole course of mmdjn%

A, 1 think I have already stated the envelopes containing the ots cast for
member of Congress for the third congressional district was, in every !m‘!sne&
A d and d by the ittee before the count was made for members

Alderman Viles, page 135:

Interroga 7. What seals, if any, were npon the envelopes when they were so
brought in, and in what condition were the seals
Answer. The city seal Was upon them and alwnys_whola.

*

Int. 15. Was this recount for State offieers in wards 13 and 14 made before or

after the recount made by the committee of the board of aldermen for member of
Congress for the third district? »
A. Made after.

O'Brien, democratic alderman, page 151:

Interrogatory 12. What seals, if any, were u the envelopes when re-
ceived ﬁlgl:. :nyd in what condition wege the seal‘:;n . 35

Answer. The seals of the ward officers and the eondition of them were perfect.
One seal was o little out of place, broken little by movinﬁtbe boxes round, not
hrotlien saeaa to indicate o g. I don't know whether that was at thia count
or the others.

Int. 13. How did the committee proceed to count? State fully and particnlarly

alkth?&t.iwmbdunﬁ_ th generall ballat her of

. ter breaking the = we ut as man 8 together of one
kind as we could conveniently get at, unrf R;en counted in piles of twenty-five
each. Alderman Stebbins commenced the connt, followed by Viles, and then by
mfymlf, and each member of the committee made their count agree. ch member
of the committee counted eﬂ:lg vote separately, not relying upon each other. If
the democratic votes came up tirst in the box we took those out and eounted them,
and then took the others out.

Int. 14. Whether you connted the ballots contained in each envelope severally
before beginning on any other {

A. We counted the ballots in each box separately, and before commencing on
any other that box was sealed up and put away. Befare we sealed up the box we
n;:lil:da“reoordnftha ballots in it, and the count of all three agreed before we
El .

-

- - - - - -

Int. 18. Whether or not this recount of ballots for State officers was made before
or after the same ballots had been ted by you for ber of Congress and the
recount recorded by you !

A. Made after.

XO STICKERS FELL OFF.
Stebbins says, page 133:

Interrog 22. Whether or not you are familiar with what are Wh as
pasters or stickers, and whether your committee carefully examined the Doxes to
géﬁtl’;m were any such detachéd from the ballots, and the result of such exam-

n

Answer. I am familiar with them; they are names of candidates printed wpon
Bar wan Exercinci 1y the committas, and o pasters For candiastee Tor Gongreas
Care was exe 'y the committee, and no can
were found detached from the ballots. e

Viles says, page 137 :

Interro, 25. Did you look to see whether there were any pasters or stickers
intbeené‘é‘lto?mmmgd or detached from the envelopes 1 %

Answer, I did in every instance, in every box, and also on the floor where Mr.
Stebbins sat. Stebliins ‘was no one ever took any ballots out of the
eruvalowxmpt Stebbins.

Int. 26. Did you find any such stickers or pasters ining in the lopes or
upon the floor or the table?

A, I did not.

O’Brien says, page 151 :

Interrogatory 16. the ballots, and

Did you sati 1f that counted all

did you look to see whet.{er thm“hﬁm mokamr in the boxea?
Answer. I am satisfied that I counted ev ballot. I don’t remember that ﬁ

E:ﬂwm or stickers were in the boxes for Mr. Field or Mr. Dean. I always loo

soe,
third congressional district.

Ward returns.
13 14 15, 16. 17. 18 19. 20. 21. 24. |Totals.
Benianiin DoRNY: .. o i iia i s s a e B AR G R L AR AR ARt T aE S 1.075 855
Srnteal : s et | Ve e
oe A,
A. Field 9‘1‘
1
........ 1
1,035 545 g93| 9,315
801 | 1,333 | 1,362 9, 295
o R mrm e o | i o R S p3
1
3
1
3
1
.......... 2 3 0
| A ; 8
......................... 28
3 2 2 21
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I will briefly allude to that testimony. It shows that af this elec-
tion, when the ballots had been eounted at the ward precinets, they
were put into a package, or envelope, or box, which was sealed up
with a seal, and that seal was kept in the pocket of the ward clerk.
A paper indorsed by the inspectors of elections of the ward was then
pasted upon the box and those boxes were taken to the city hall and
there placed in a vault. Under the law the constables are directed
to take the boxes to the eity ball. The election was over about four
o’clock in the day, and the counting was completed about half an
hour later. Then, in the broad, open day-light, these ten ward con-
stables of the ten wards of Boston constitutinﬁis con ional dis-
trict carried the boxes through the streets of Boston to the city hall,
tho boxes thus sealed and indorsed, npon the evening of Tuesday,
November 7, 1576.

The constables delivered those boxes into the custody of the city
clerk. According to the record these bLoxes were so delivered to the

roper officer, who put them into the vault upon that Tuesday even-
ing, and there they remained until Friday morning, when this recount
But two days intervened—Wednesday and Thursday—from
the time the boxes were put into the vault until the time when this
recount began. One of tEe witnesses, Mr, McCleary, swears that that
vault was mked; that the key was kept in his pocket; that the
vault was not open during that time; that no one went into it until
the boxes were taken out by himself on the Friday morning for the
recount.

Mr. McCleary, according to the record, is an old gentleman, who
has been clerk of the city of Boston for over twenty-five years, un-
changed and undisturbed amid all the convulsions of parties, per-
sonal animosities, and everything of that kind. According to the
testimony he is a man who was so pure and free from political bias
that none of the witnesses knew what were his polities.

Mr. HARRIS, of Virginia. 'They say that he voted the republican
ticket.

Mr. WALSH. Well, he had a right to do that.

Mr. HARRIS, of Virginia. I do not deny it.

Mr, WALSH. And a republican may be honest.

Mr. HARRIS, of Virginia. I do not deny that either. But you
said nobody knew what were his politics.

Mr. W. H. Upon this Friday morning these boxes were brought
out one by one, not all at a time. It is proved that the seals on them
were unbroken, that the indorsements upon them were unchanged.
Each ward box was opened and the ballots in that box were counted
before any other box was opened. The boxes were taken out of the
vault one at a time, and only the votes for member of Con, were
counted; not the whole twenty-seven or thirty names which were on
the ballots.

That count was made by three aldermen, and of those three alder-
men two were democrats. They made this recount, they swear that
they made it carefully, that they made it correctly, that they counted
all the ballots in the boxes, and thut the result which they have given
you is what was the result of those ballots in the boxes.

Mr. HARRIS, of Virginia. Did not those three men give the plu-

ity—

lh{ WALSH. I cannof yield to the gentleman now; he will have
hiiﬁmumm',m'mmor Virginia. Did not those th give the pl

¥, id not those three men give the plu-
rality to Dean

Mr. WALSH. I have no time to be interrupted.

Mr. HARRIS, of Vilg.uja. Did they not give it to Dean?

Mr.'WALSH. No; those three men did not give the majority to
Dean

Mr. HARRIS, of Virginia. The plurality.

Mr. WALSH. The contest was whether 25 ballots for Field, with
the designation of another congressional district, should be counted
for him or not. That was all the contest upon which commenced
this whole pmeeeding now before us here. It is only since the case
has come here that this new ground has been taken.

The whole contest there was whether those 25 votes for Mr. Field,
giving a wrong designation of the district, shonld be connted for him
or not. These three aldermen, appointed by the demoecratic mayor
of the eity of Boston, two of them democrats, swear that the recount
was correctly made; that it brings out the result of the ballots which
were put in the boxes, and all the testimony shows that the boxes
were not tampered with ; that no ballots were changed, none put in
and none taken ont. Where, then, I ask, is there ground for any man
to stand upon and say that we shall overthrow the law of Massachu-
setts and unseat a member who bas his certificate like all the rest of
us, upon testimony that does not impugn the final count npon which
he received that certificate, except by setting up the preliminary
count to which the law of Massachusetts does not intrust the ascer-
tainment of the result? Any one who will look at the table of the
result of the recount (which I publish with my remarks) will see that
there was no tampering with the ballot-boxes. Mr. Dean gains two
or three votes in one ward and loses two or three in another, and the
case is the same with Mr. Field. Mr. Dean actually gains 25 votes
by the reconnt in ward 16. Now, if any one were tampering with
the ballot-boxes he would not do it by making these little changes
and going all throungh the different wards. %lm ballot-box stuffer
wou]ﬁ not break open all the boxes, but would put in or take ont
enoungh ballots in one of the boxes to give his friend the election.
But in this case we have only little fragments of difference, the result

of the little errors and accidents that wounld necessarily happen in the
making of the first count. I believe there are very few elections
where the first count is absolutely correct, though in general the
majority for one party or the other is so large that a reconnt wonld
be unimportant. But I never yet knew of a recount anywhere where
the result was exactly the same as on the first count, because on the
recount there is more time to make the computation accurate ; the
officers are freer from excitement and their attention is not diverted
by loud and mﬂy conversation and by hurrahing by the different
parties, and all the other things that distnrb them on the day of the
election. A recount rarely or never corresponds exactly with the
original count ; and the only reason why a recount is not oftener
made is because the majority is generally so large that a recount
would not affect the result in any way. Where all possibility of
tampering with the ballots is excluded by the testimony, as in this
case, we may very safely determine the result by the recount.

Somebody has given great importance to the fact that one vote for
aman named Smith was not found in the box on the recount, although
it is given in the return of the ward officers. Well, sir, this is a very
small feather to overturn the official count made under the laws of
Massachusetts, and sworn to as correct by the men who made it, two
of them men of my own party. Why, sir, that vote for Smith was
not visible to the eyes of the United States supervisors; it does not
appear in their count ai all. They did not return it because they did
not see it.

Mr. SPRINGER. They returned no scattering votes.

Mr, WALSH. I know that they returned noseattering votes; but
their papers or returns do not state that they found such votes and
did not return them. They are sworn according fo law to see that
every man gets the votes that are cast for him. Why did they not
see that this man Smith received that one vote cast for him for mem-
ber of Congress ! If there was a vote cast for 8Smith, and if the ward
officers gaw it, it did not get into the box; for the United States
supervisors did not see it, and the three aldermen did not see it.
How can the grand sum total of the result of this election be affected
by a little question like that, whether one vote for a third party was
in the ballot-box or not ?

Mr. HARRIS, of Virginia. There was only a difference of 4 votes
either way.

Mr. WﬁBH. Well, this vote for Smith eould not go to either of
these parties. Smith is not here complaining. The question as to
his vote is bronght in only becaunse * drowning men catch at straws.”
When in the trial of a great cause you find men hanging around the
outskirts of the great central question for seraps of irrelevant matter
it shows, in my view, that they lack weightier matters reaching to the
merits to dwell upon.

Now, it has been said that there were “stickers” or “pasters” upon
some tickets with Mr. Dean’s name on, and that on the recount these
may have fallen off. Well, of course, anything may have happened
Brovided it is not a natural impossibility. But the merits of causes

ke this are not determined by guesses and conjectures. Unfortu-

nately, however, for this wild conjecture, the witnesses all swear—

the three aldermen, the city clerk, and everybody who was present—

that at the recount *pasters” or “ stickers” were carefully looked for,

that none were found in the boxes and none fell upon the floor. ,That
of the question as to “stickers.”

I have looked at this case earefully and conscientiously, with no
desire, of course, to redch a conclusion against my own party friend.
T do not profess to be free from party bias. I am a democrat, have
always belonged to the democratic party, and always hope to belong
to it, I believe it to be the grandest political party that was ever
known in the history of the world.

I cannot read the history of the United States without seeing that
the democratic party sat at its cradle, and that it was to its states-
manship, its watchfulness, its lidelity to the trust of human liberties
committed to it, that the Republic is indebted for the grand and glo-
rious position it now occupies. Sir, I would not do anything to injure
the democratic party, but, on the contrary, I would do all T could in
honor and in truth to sustain it, to elevate it, and restore it again to
the control of the Government. But gentlemen who do not see very
far sometimes make great mistakes. They think in their day and
Feneration they are accomplishing a great deal, but it is the man who
ooks to the outcome of the more distant futnre who, in my judgment,
is to be considered the wisest. However that may be, I shall vote to
retain the sitting member in his seat, not certainly from any party
predilection for him, but because I honestly believe, under the law
and facts which govern me in this case, he is entitled to the seat.

ARMY COOKING.

Phe SPEAKER pro tempore, (Mr. POTTER in the chair,) by unani-
mous consent, laid before the House a letter from the éecretary of
War, recommending the repeal of section 1233 of the Revised Stat-
utes; which was referred to the Committee on the Judiciary.

WASHINGTON ARSENAL.

The SPEAKER pro tempore also, by unanimous consent, laid before
the Honse a letter from the Secretary of War, relative to the disposi-
tion of the Washington Arsenal; which was referred to the Commit-
tee on Military Affairs.

PROTECTION OF FUR SEALS,
The SPEAKER pro tempore also, by unanimous consent, laid before
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the House a letter from the Secretary of the Treasury, relative to
sending a vessel to Alaska for the protection of seal, and asking an
appropriation for the same; which was referred to the €Committee on
Appropriations.

FEES FOR COPIES OF OFFICIAL PAPERS.

The SPEAKER pro fempore also, by nnanimous consent, laid before
the House a letter from the Secretary of the Treasury, in reference to
the expenses of furnishing certified copies of official papers for pur-
poses in which the Government has no interest, and suggesting the
propriety of some provision authorizing a charge to cover said ex-
penses ; which was referred to the Committee on Appropriations.

LEAVE OF ABSENCE.

Mr. FREEMAN, by nnanimous consent, was granted leave of ab-
sence for the remainder of the week, on account of important busi-
ness.

SWAYNE, HOWARD & CO.

On motion of Mr. CRAVENS, by unanimous consent, leave was

anted for the withdrawal from the files of the House of the papers
in the case of Bwayne, Howard & Co., no adverse report having been
made on it.

JAMES SUTLISE.

On motion of Mr. SMITH, of Georgia, by unanimous consént, leave

was granted for the withdrawal from the files of the House of the
apers accompanying House bill No. 240, for the relief of James Sut-
ise, no adverse report having been made on it.

J. D. BINFORD.

Mr. PRICE moved, by unanimous consent, to withdraw from the
files of the House the papers accompanying House bill No. 704, grant-
ing a pension to J. D. Binford, repo:t:ﬁ versely from the Commit-
tee on Invalid Pensions.

The SPEAKER, pro tempore. Under the rule the application will
be referred to the Committee on Pensions.

ENROLLED BILL AND JOINT RESOLUTION.

Mr. RAINEY, from the Committee on Enrolled Bills, reported that
they bad examined and found truly enrolled a bill and joint resolu-
tion of the following titles; when the Speaker signed the same :

Joint resolution (H. R. No. 133) to prescribe the time for the pay-
ment of the tax on distilled spirits, and for other purposes ; and

An act (8. No. 528) to authorize the Worthington and Sioux Falls
Railroad Company to extend its road into the Territory of Dakota, to
the village of Sioux Falls.

LUCINDA ROBINSON.

Mr. TIPTON, by unanimous consent, introduced a bill (H. R. No.
4107) granting a pension to Lucinda Robinson ; which was read a
first and second time, referred to the Committee on Invalid Pensions,
and ordered to be printed.

NAVY OF THE UNITED STATES.

Mr, KIMMEL, by unanimons consent, from the Committeeon Naval
Affairs, reported back a bill (H. R. No. 2240) to amend sections 1416,
1417, 1418, 1419, 1420, and 1624 of the Revised Statutes of the United
States, relating to the Navy ; which, with the accompanying report,
was ordered to be printed, and recommitted, not to be brought k
by a motion to reconsider.

NORMAN WIARD.

Mr. BANKS, by ananimons consent, introduced a bill (H. R. No.
4108) for the relief of Norman Wiard ; which wasread a first and sec-
ond ti:lna, referred to the Committee of Claims, and ordered to be
printed.

DISTRICT TAXES.

Mr. WILLIAMS, of Michigan. I move, by unanimous consent, to
take from the Speaker’s table an act (H. R. No. 2371) to amend an
act entitled “An act for the support of the government for the District
of Columbia for the fiscal year ending June 30, 1878, and for other
Im:poses,” returned from the Senate with amendments. This bill re-

ates to the new assessment for the District of Columbia, which was

passed by the Honse some time ago, but has been delayed to the pres-
ent time'in the Senate. The amendments of the Senate merely strike
out * July ” where it occurs and inserts ‘‘ August.” 1t is important
the bill shonld Enss at once, and I hope there will be no objection to
concurring in the Senate amendments.

There was no objection, and the amendments of the Senate were
concurred in.

Mr. WILLIAMS, of Michigan, moved to reconsider the vote by
which the Senate amendments were concurred in; and also moved
that the motion to reconsider be laid on the table.

The latter motion was agreed to.

GEORGE CLENDENIN, JR.

Mr. MAGINNIS, by unanimous consent, introduced a bill (H. R. No.
4109) for the relief of George Clendenin, jr.; which was read a first
and second time, referred to the Committee on Military Affairs, and
ordered to be printed.

And then, on motion of Mr. HISCOCK, (at five o’clock and three
minuntes p. m.,) the Hounse adjourned,

PETITIONS, ETC.

The following petitions, &c., were presented at the Clerk’s desk,
under the rule, and referred as stated :

By the SPEAKER : The petition of Elrinters, engravers, booksellers,
electrotypers, and others, of Philadelphia, Pennsylvania, for the impo-
sition of a duty on electrotype printing plates—to the Committee of
Ways and Means.

Also, the petition of Mary N. De Haven, for a pension—to the Com-
mittee on Invalid Pensions.

By Mr. BELL: Resolutiens of the Au%\sta Georgia) Cotton Ex-
change, favoring the passage of the Stephens Pacific Railroad bill—
to the Committee on the Pacific Railroa

Also, the petition of 393 citizens of Hall County, Georgia, of simi-
lar import—to the same committee.

By Mr. BLACKBURN : The petition of citizens of Frankfort, Ken-
Emil];y, for the repeal of the bankrupt law—to the Committee on the

udiciary.

By Mr. BLAIR : The petition of O. C. Hatch and 37 other cifizens
of Littleton, New Hampshire, of similar import—to the same com-
mittee.

By Mr. BLISS : The petition of J. J. Vail, Thomas D, Hudson, J. P.
Crawford, Alexander Underhill, J. N. Christmas, George H. Eageman,
Robinson (ill, and other citizens of Brooklyn, New York, against a
revival of the income tax—to the Committee of Ways and Means.

By Mr. CALDWELL, of Tennessee : The petition of Ferdinand M.
Tuck, for compensation for a horse lost in the United States service—
to the Committee on War Claims.

By Mr. CHALMERS: The petition of James M. Sweareagin, exec-
utor, &e., for compensation for property taken by the United States
Army—to the same committee.

By Mr. DAVIS, of California: The petition of citizens of San Fran-
cisco, California, against an increase of duty on boiler-tubes—to the
Committee of Ways and Means.

By Mr.FELTON : The petition of citizens of Cobb County, Georgia,
for Government aid to the Texas Pacific Railroad, provided it is con-
structed on the thirty-second pdrallel—to the Committee on the
Pacific Railroad.

By Mr. FOSTER: The petition of citizens of Ohio, against the pas-
sage of the Williams bill for the protection of fish—to the Committee
on Commerce.

By Mr. GAUSE : The petition of citizens of Lee County, Arkansas,
in relation to the improvement of I’Anguille River—to the same
committee.

By Mr. HARTZELL: Memorial and resolutions of the city couneil
of Cairo, Illinois, favoring the passage of the Texas Pacific Railroad
bill—to the Committee on the Igaciﬁc Railroad.

Also, memorial and resolutions of the city council of Cairo, Illinois,
for the adoption of such measures for the improvement of the Mis-
sissippi River and the protection of the country bordering on it as
will speedily afford relief from the dangers of its navigation and its
excessive floods—to the Committee on Commerce.

By Mr. HASKELL: The petition of the publisher of the Republican
Daily Journal, Lawrence, gnsa.s, for the abolition of the duty on
type—to the Committee of Ways and Means.

y Mr. HERBERT: The petition of Hon. A. N. Worthy and other
citizens of Troy, Alabama, for aid to the Texas Pacific Railroad—to
the Committee on the Pacific Railroad.

By Mr. HISCOCK : The petition of citizens of New York, against
the revival of the income tax—to the Committee of Ways and Means.

By Mr. HUBBELL: The petitions of the g}lhlishers of the Manis-
tee (Michigan) Times and Standard, of the Wexford County (Michi-
gan) Pioneer, of the Evart (Michifgn.n) Review, of the Reed City
(Michigan) Weekly Clarion, and of the Otsego County (Michigan)
Herald, for the abolition of the duty on tyie—t,o the same committee.

Also, the petition of Peter W. Hornback, Stephen R. Rhodes, and
150 other citizens of Point Saint Ignace, Michigan, against the pas-
sage of the bill to regulate and protect fisheries—to the Committee
on Commerce.

By Mr. JONES, of Alabama : The petition of citizens of Choctaw
County, Alabama, for the distribution of the proceeds of the sales of
Enblic lands among the States in aid of popalar education—to the

ommittee on Edncation and Labor.

By Mr. LORING: Papers relating to the elaim of Thomas Niles, of
Massachusetts—to the Committee on War Claims.

By Mr. LUTTRELL: The petition of Sarah L. Knox, of San José,
California, for the removal of her political disabilities—to the Com-
mittee on the Judiciary.

By Mr. MAISH: Papers relating to the pension claim of Mary
Wade—to the Committee on Invalid Pensions.

By Mr. MCKINLEY : The petition of 130 citizens of Stark County,
Ohio, against any change in the tariff on wool and woolens—to the
Committee of Ways and Means.

Also, the petition of 35 citizens of Columbiana County, Ohio, against
any change of the tariff on wool and woolen goods and against any
change of the tariff laws—to the same committee.

Also, resolutions of the Ohio State grange, Patrons of Husbandry,
of Castalia, Ohio, opposing any reduction of the tariff on wools and
woolens—to the same committee.

By Mr. MORRIBON : The petitions of the publishers of the Daily
and Weekly Gazette, Easii Baint Louis, Illinois, and of the Highland
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(Illinois) Courier, for the abolition of the duty on type—to the same
committee.

By Mr. MORSE: The petition of citizens of Boston, Massachusetts,
against any tax upon incomes—to the same committee.

y Mr. NEAL: The petition of T. M. Cherry and 50 other citizens
of Hocking Connty, Ohio, against any change in the tariff—to the
same committee.

By Mr. O'NEILL: Memorial of the Philadelphia Board of Trade,
for the adoption of certain amendments to the bankrupt law, malk-
.i]ngrit‘ uniform, decreasing expenses, &c—to the Committee on the

undiciary.

By BIHI’UGH: Resolutions of the Board of Freeholders of Hudson
County, New Jersey, in favor of making Jersey City a port of entry—
to the Committee on Commerce.

By Mr. SAYLER: The petition of Allison, Smith & Johnson and
other printers, stereotypers, and others of Cincinnati, Ohio, in regm‘d
to the duty on type and stereotype or electrotype plates—to the Com-
mittee of Ways and Means.

By Mr. SINGLETON : The petition of John A. Park, for a pension
and land warrant—to the Committee on Invalid Pensions.

Also, the petition of Purifay Tingle, for compensa.tion for stores
taken by the United States Army—to the Committee on War Claims.

By Mr. STARIN : The petition of John W. Thompson and others
of Ballston Spa, New York, and of N, M, Estebrook and others of the
same place, for the repeal of the bankrupt law—to the Committee on
the Judiciary.

By Mr. STEPHENS, of Georgia: Memorial of the Cotton Exchange
of Aungusta, Georgia, in favor of the Texas and Pacific Railroad bill
introdueed in the House by Mr. STEPHENS, of Georgia—to the Com-
mittee on the Pacific Railroad.

Also, memorial of Professor L. H. Charbonnier, of the Georgia State
University, in the behalf of Athens, Georgia, as a proper place for the
location of a branch mint of the Uni States—to the Committee
on Coinage, Weights, and Measures.

By Mr. YOUNG : The petition of J. C. Johnson and others, of Mem-
phis, Tennessee, and of James N. Falls, administrator, &c., for the
refunding of taxes collected from them on rope and bagging—to the
Committee of Claims,

Also, the petitions of F. M. Mendenhall and of James R. Wray, for
compensation for property taken by the United States Army—to the
Committee on War Claims.

IN SENATE.
WEDNESDAY, March 27, 1878,

Prayer by the Chaplain, Rev. BYRON SUNDERLAND, D, D.
The Journal of yesterday’s proceedings was read and approved.

INTERMENT OF HON. J. E. LEONARD.

The VICE-PRESIDENT. Under the provisions of the concurrent
resolution of the House of Representatives relating to the subject,
the Chair appoints Messrs. EUsTIS, SAUNDERS, and CONOVER as the
committee on the part of the Senate fo meet tho body of Hon. Joux
EDWARDS LEONARD, late a Representative from the State of Lonisi-
ana, upon its arrival at New York, and escort it to the place of inter-
ment at West Chester, Pennsylvania.

PETITIONS AND MEMORIALS.

Mr. FERRY presented a memorial of M. M. Locke and others, citi-

zens of Michigan, merchants, fishermen, &c., remonstrating against
the proposed transfer of the life-saving service from the Treasury to
the Navy Department; which was ordered to lie on the table.
Mr. HOAR presenteci the memorial of James William and others,
of Massachusetts, and the memorial of Edward Lawrence and others,
of Boston, remonstrating against the passage of any act imposing a
tax on incomes ; which were referred to the Committee on Finance.

Mr. HOAR. I present the memorial of Alexander H. Rice, gov-
ernor, the lientenant-governor, all the members of the executive
council, and the secretary of State of the Commonwealth of Massa-
chusetts, expressing their opinion that the efficiency of the life-saving
service will be greater if left with the Revenue-Marine Bureau than
if the same be transferred to the Navy Department, and they most
respectfully recommend that such transfer should not be made. I
move that the memorial lie upon the table.

The motion was agreed to.

Mr. MATTHEWS, I present the memorial of Wilecox Brothers and
others, vessel-owners, masters, and agents, of the city of Toledo, Ohio,
respectfully and earnestly remonstrating against the passage of the
bill to transfer the life-saving and coast-guard service from the Treas-
ury to the Navy Department, and stating that in their opinion the
life-saving service under its present administration has given satis-
factory proof of efficient management, and any interference, as con-
templated, they regard as dangerous, wild, and speculative. I move
that the memorial lie upon the table.

The motion was agreed to,

Mr. BOOTH presented the petition of James C. Horton and others,
citizens of Kansas, praying that Congress may pass an act for the re-

lief of Alexander McDonald who purchased eight hundred and seven-
-two acres of land frem the Leavenworth, Lawrence and Galveston
ilway Company, and from the Missouri, Kansas, and Texas Rail-
way Company, being a part of the Osage ceded tract, so that the same
may be granted to him ; which was referred to the Committee on Pri-
vate Land Claims.

Mr. WITHERS. I present a joint resolution of the General Assem-
bly of Virginia, requesting certain Congressional action upon the
award of the commissioners for settling the boundary line between
Virginia and Maryland. As the Legislature of Maryland has not yet
acted upon that matter, I move that for the present the resolution lie
upon the table.

The motion was to.

Mr. CAMERON, of Pennsylvania, presented a petition of the Board
of Trade of the city of Philadelphia, praying for the adoption of cer-
tain amendments therein mentioned to the bankrupt laws; which
was ordered to lie on the table.

Mr. HAMLIN presented the memorial of 8. J. Abbott and others,
citizens of Waterville, Maine, remonstrating against the passage of
any act imposing & tax on incomes ; which was referred to the Com-
mittee on Finance.

Mr. BECK presented the memorial of John W. Story and others,
citizens ef Lounisville, Kentucky, remonstrating against the passage of
any act imposing a tax on incomes ; which was referred to the Com-
mittee on Finance,

Mr. THURMAN presented the petition of George R. Herrick, of
the District of Columbia, praying to be reimbursed a certain amount
of money paid by him under an erder of the bodrd of police com-
missioners on account of the robbery of his office safe while he was
Emperty clerk of the Metropolitan police of the District of Colum-

ia ; which was referred to the Committee on Claims.

Mr. CONKLING. I present the memorial of Archibald Turner &
Co., Jacob Lorillard, Isaac Bell, and a large number of other promi-
nent merchants, bankers, and ship-owners in the city of New York,
remonstrating against the proposed change of the life-saving service
from the Treasury to the Navy Department. I move that this me-
morial lie upon the table.

The motion was agreed to.

Mr. CONKLING presented the petition of William F. Rogers and
others, citizens of the city of New York, engaged in the business of
printing, remonstrating against the removal by Congress of duties
on foreign imports ; which was referred to the Committee on Finance.

Mr. CONKLING. I present also a memorialsigned by a large num-
berof active business men of New York, remonstrating, for very abun-
dant reasons, as I think, against the reimposition of the income tax.
I move the reference of this memorial to the Committee on Finance.

The motion was £

REPORTS OF COMMITTEES.

Mr. HARRIS, from the Committee on Claims, to whom was referred
the bill (8. No. 342) for the relief of Henrietta Groesbeck, reported it
without amendment, and submitted a report thereon; which was or-
dered to be printed.

He also, from the same committee, to whom was referred the bill
(8. No. 471) for the relief of M. 8. Dranghn, reported it without
amendment, and submitted a report thereon ; which was ordered to
be printed.

Mr. COCKRELL, from the Committee on Claims, to whom was
referred the bill (H. R. No. 1224) for the relief of Will R. Hervey, re-
ported it without amendment, and submitied a report thereon; which
was ordered to be printed.

Mr, MORGAN, from the Committee on Claims, to whom was referred
the bill (8. No. 378) for the relief of William L. Hickam, of Missouri,
reported it with amendments, and submitted a report thereon ; which
was ordered to be printed.

Mr. HEREFORD, from the Committee on Claims, to whom was re-
ferred the petition of William L. Adams, late collector of customs at
Astoria, Oregon, praying to be relieved from all liability on account
of money stolen from him while being transported to San Francisco,
submitted a report thereon, accompanied by a bill (8. Ne. 997) for the
relief of William L. Adams.

The bill was read twice by its title, and the report was ordered to
be printed.

Mr. MITCHELL, from the Committee on Claims, to whom was
referred the petition of George R. Dennis, of Maryland, praying com-
Eansation for damages to his schooner, William J. Dennis, alleged to

ave been caused by her being run into and sunk by the Government
steamer General Meigs, submitted a report thereon, accompanied by
a bill (8. No. 998) for the relief of George R. Dennis, of Maryland.

The bill was read twice by its title, and the report was ordered to
be printed.

e also, from the same committee, to whom was referred the peti-
tion of Mrs. Eliza E. Hebert, of Louisiana, praying compensation for
commissary and quartermaster stores alle to have been taken by
order of Brigadier-General Halbert E. Paine in 1863, submitted a re-
port thereon, accompanied by a bill (8. No, 999) for the relief of Mrs.
Eliza E. Hebert.

The bill was read twice by its title, and the report was ordered to

be L[[:rnnted
. CAMERON, of Wisconsin, I desire to state that the chairman
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