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By Mr. MAGOON : Resolutions and memorial of Milwankee Clear-
ing-House Association, favoring the m&eal of the tax on deposits and
capital of banks, to the Committee of Ways and Means.

y Mr. MCCRARY : The petition of Mrs. J. C. McKinney, Etta R.
Holmes, Mrs. E. 8. Henderson,and others—164 menand 194 women of
Towa—ifor a sixteenth amendment to the Constitution of the United
States prohibiting the several States from disfranchising United
States citizens on account of sex, to the Committee on the Judiciary.

By Mr. NEW : The tgetition ot’ citizens of Indiana for the removal
of the limitations of the pension laws, to the Committee on Invalid
Pensions.

By Mr. O'NEILL: Memorial of representatives of historical societies
of the several States, for the fpaasaéve of the resolution providing for
the purchase of the papers of the General Count de Rochambeau, to
the Joint Committee on the Library.

Also, the petition of Theresa Lewis and 354 others, of Pennsylvania,
for a sixteenth amendment to the Constitution of the Uniteg States
relating to woman’s suffrage, to the Committee on the Judiciary.

ByMr. ROBBINS, of Pennsylvania : The petition of Albert Cingria,
of the District of Columbia, for compensation for damages done to
his property by order of the board of public works, to the Committee
for the District of Columbia.

By Mr. SEELYE: The petition of citizens of Amherst, Massachu-
setts, for cheap telegraphy, to the Committee on the Post-Office and
Post-Roads.

By Mr. SHEAKLEY: The petition of citizens of Mercer County,
Pennsylvania, for the removal of all limitations in the pension laws,
to the Committee on Invalid Pensions.

By Mr. THORNBURGH : The petition of Henry Clear and other
citizens of Anderson County, Tennessee, for cheap telegraphy, to the
Committee on the Post-Office and Post-Roads.

By Mr. WADDELL: The petition of citizens of North Carolina, of
similar import, to the same committee.

By Mr. WALLING : The petition of James M. Morris, Amos Baker,
and others, of Pickaway and Fairfield Counties, Ohio, for a repeal of
the limitations in the pension laws, to the Committee on Invalid Pen-

sions.

By Mr. WATTERSON : The petition of citizens of Lonisville, Ken-
tucky, for the repeal of the tax on banks, to the Committee on Bank-
ing and Currency.

IN SENATE.
WEDNESDAY, January 31, 1877.

Prayer by the Chaplain, Rev. BYRON SUNDERLAND, D. D.
The Journal of yesterday’s proceedings was read and approved.

HOUR OF MEETING.

Mr. MORTON. Mr. President, in order that some reports may be
made to the Benate to-morrow, before the main business of the day
begins, I move that when the Senate adjourn to-day it adjourn to
meet at eleven o’clock to-morrow.

The motion was agreed to.

CREDENTIALS.

The PRESIDENT pro tem presented the credentials of John R.
MecPherson, elected g; the miaiatum of the State of New Jersey a
Senator from that State for the term beginning March 4, 1877; which
were read and ordered to be filed.

SENATOR SWORN IN.

Mr. COOPER. Mr. President, in the absence of the Senator from
West Virginia [Mr. Davis] I present the eredentials of Frank Here-
ford, elected by the Legislature of the State of West Virginia a Sen-
ator from that State to fill the vacaney cansed by the death of Allen
T. Caperton. I ask that the credentials be read and the oath of
office administered to Mr. Hereford. .,

The credentials were read ; and the oaths preseribed by law having
been administered to Mr. HEREFORD, he too?t his seat in the Senate.

EXECUTIVE COMMUNICATION.

The PRESIDENT pro tempore laid before the Senate a letter of the
Acting Commissioner of Patents, tranamittitg the annual re of
the operations and condition of the Patent Office for the year 1876 as
required by section 494 of the Revised Statutes; which was referred
to the Committee on Patents, and ordered to be printed.

THE ELECTORAL COMMISSION,

The PRESIDENT pro tempore. The Chair will lay before the Sen-
ate a communication from certain associate justices of the Supreme
Court, which will be read by the Secretary.

The Secretary read as follows:
To the President pro tempore of the S

Pursnant to the provisions of the second section of the act of Con entitled
*“ An act to provide for and m{gn.lata the counting of votes for President and Vice-
President, and the decision o i arisin m, for the term commencing
March 4, A, D. 1877," approved Janu 20, 1577, the undersigned associate l_llus-
tices of the Supreme Court of the United States assigned to the first, third, eighth,
and ninth eirenits respectively, have this day sel Hon. Joseph P. Bradley, the

te of the United States :

associate justice of the Supreme Court assigned to the fifth circuit, to be & member
of the commission constituted by said act.

Respectfully submitted.

. NATHAN CLIFFORD,
BAM. F. MILLER,
STEPHEN J. FIELD,

W. STRONG,
" Associate Justices of the Supreme Qourt of the United States
assigned respectively to the First, Third, Eighth, and Ninth Gircuits.
W ASHINGTON, January 30, 1877,

The PRESIDENT pro tempore. The communication will be placed
on the files of the Senate.

PETITIONS AND MEMORIALS.

The PRESIDENT pro tempore presented a memorial of the Board of
Trade of Kansas City, Missouri, praying for the repeal of the law levy-
ing taxes on capital and deposits of banks; which was referred to
the Committee on Finance.

Mr. DAWES. I have had placed in my hands the memorial of a
large number of business men of the city of Washington and the Dis-
trict of Columbia, praying for the passage of the bill placing the
police under the commissioners of the District. I do not know that
the Senate has had official notice of the action of the House npon
that bill. I think it would be better to lay this memorial on the ta-

ble and perhaps have it read if the bill comes up for the considera-
tion of the Senate.
The PRESIDENT pro The memorial will lie on the table.

Mr. LOGAN presented a petition of soldiers of Illinois, praying the
assage of a law for the equalization of bounties; which was ordered

to lie on the table.

He also presented a petition of citizens of New York, praying for
the passage of the bill (H. R. No. 58) to equalize the bounties of sol-
diers who served in the late war for the Union ; which was ordered
N e ds T e £ citizens of Tllin i

[} presen o petitions of cit o inois, praying for
the passage of an act allowing pensioners arrears of penaiunsgand
that they receive in all cases pensions from the date of discharge ;
which were ordered to lie on the table.

Mr. MAXEY presented a petition of citizens of Elmo, Kaufman
County, Texas, praying the passage of a law to enforce the act of
July 24, 1866, to aid in the construetion of tele%-mph lines, and for
other purposes, and for cheaper telegraphic facilities; which was re-
ferred to the Committee on Post-Offices and Post-Roads.

Mr. CHAFFEE presented a petition of citizens of Colorado, pray-
ing that pensions may commence from the date of the soldier’s dis-
charge ; which was ordered to lie on the table.

He also presented a resolution of the Legislature of the State of
Colorado, praying Congress to graduate the price of publiclandsin
that State not sumitible of irrigation ; which was referred to the
Committee on Public Lands.

Mr. SHARON presented aresolution of the Legislature of the State
of Nevada, in favor of a law grantingpensions to the surviving sol-
g}ilerstaablid sailors of the Mexican war; which was ordered to lie on

e e.

Mr. MERRIMON Eresantad the petition of J. A. Reagan, of Bun-
combe County, North Carolina, “Emying for an amicable adjustment
of the questions arising ont of the late presidential election; which
was ordered to lie on the table. s

He also presented the petition of R. G.Dyrenforth, examinerin the
United States Patent Office, praying to be re-imbursed for money’s ex-

nded for his defense against cl brought by George Olney, of

rooklyn, Long Island, in the matter of the interference of Olney vs.
Martin in certain patent cases before the Commissioner of Patents;
which was ref to the Committee on Patents.

He also presented the petition of Joseph W. Reford, praying that
his letters-patent for an improvement in the apparatus and process
of motifTin and oxygenating liquors may be antedated so as to take
effect July 18,1866 ; which was referred to the Committee on Patents.

Mr. WITHERS presented the petition of D. B. Conrad, of Virginia,

raying for the removal of his political disabilities; which was re-
erred fo the Committee on the Judiciary.
Mh[r.l WHYTE tag{psented_th: tlllllemoﬂ of ?ﬁﬁﬂﬁl 1.]&.HE.[03110§9'3§,3 (ny
and, protesting against the of the . No.
mﬁe IO, 'pt of tlm%aim of Wi]liafn A. ;3 which was refe
to the Committee on Patents.

He also presented a memorial of citizens of Maryland in favor of
the paasage of the bill to equalize bounties, relating to pensions to
soldiers of the Mexican, Florida, and Black Hawk wars, and in re-
gﬂé‘il to arrearages of pensions; which was ordered to lie on the
table.

MESSAGE FROM THE HOUSE.

A message from the House of Representatives, by Mr. GEorGE M.
Apawms, its Clerk, announced that the Honse had passed a bill (H. R.
No.3370) to amend the statutes in relation to for infrin
ment of patents, and for other purposes; in which it requested the
concurrence of the Senate.

The message also announced that,the President of the United
States having returned to the House of Representatives, in which it
originated, with his objections thereto in writing, the bill (H. R. No.
4:3.5’ ) to abolish the board of commissioners of the Metropolitan police
of the Distriet of Columbin, and to transfer its duties to the com-
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missioners of the District of Columbia, the House of Representa-
tives proceeded, in pursnance of the Constitution, to reconsider the
same, and had passed it by a two-thirds vote, notwithstanding the
objections.

message further announced that the House had passed a reso-
lution for the printing of 1,000 extra copies of the report of the board
of health of the District of Columbia, for the year 1876, for use and
distribution by said board. g

The m also announced that the Hounse had swlptgd Mr.
HENRY B. PaYNE of Ohio, Mr. ErprpA HuNTON of Virginia, Mr,
JosiaH G. ABBOTT of Massachusetts, Mr. GEORGE F. HoaAr of Massa-
chusetts, and Mr. JAMES A. GARFIELD of Ohio commissioners on the
part of the House anthorized by section 2 of the act of Con enti-
tled “An act to provide for and regulate the counting of votes for
President and Vice-President, and the decision of questions arisin
thereon, for the term commencing March 4, A.D. 1877,” approv
Jannary 29, 1877.

The further announced that the House had agreed to the
amendments of the Senate to the joint resolution (H. R. No. 181)
authorizing the Public Printer to bind in cloth the reserved and
stitched copies of the House compilation entitled Counting the
Electoral Vote.

ADMISSION TO THE CAPITOL DURING COUNT.

Mr. MERRIMON. The Committee on Rules, who were directed by
a resolution of the Senate to inquire whether it be necessary to adopt
any measures with reference to admissions to the Capitol during the
counting of the electoral votes, have had the same under considera-
tion. Yesterday that committee made a al report. They have
further considered the resolution in conjunction with the Commit-
tee on Rules of the House of Representatives, and have instructed
me to report the resolution agreed to by the committee of the House
of Representatives and the committee on the part of the Senate, and
to ask that it be considered.

The PRESIDENT pro tempore. The Senator from North Carolina,
from the Committeé on Rules, reports a resolution, which will be

re. .
The Chief Clerk read as follows:

Resolved, That during the countingof the votes for President and Vloe-PreuidenoP&
no persons besides those who now have the privilegeof the floor of the House
Representatives shall be admitted to that portion of the Capitol set apart for the
use of the House and its officers except upon tickets to be issned bgeﬂm President
of the Senate and the Speaker of th?gtonsa, and that the tickets to be issued under
this resolution shall be distributed under the direction of the Committees on Rules
of the two Houses.

Mr. HAMLIN. Imove toamend the resolution by st.riking out, after
the word “distributed,” the words “under the direction of the Com-
mittees on Rules of the two Houses” and insert “equally to each
Senator and Representative bg the Sergeants-at-Arms of the Senate
and House of Representatives.

I only wish to say that by the resolution you m:‘y call upon the
Committee on Rules on the part of the Senate to perform ministerial
service, clerical service, or whatever you may choose to call it. I
think it a more appropriate way, after the Houses issne these tickets,
to put them in the hands of the Sergeant-at-Arms of each branch
and let him deliver them to members instead of compelling the
committee to do it. It disposes of the tickets precisely in the same
way that they are now disposed of, only in another channel. I hope
the Senate will excuse the committee from doing thatservice; if not,
I shall regret it.

Mr. MERRIMON. The committee came tothe conclusion that only
i{bont a certain number could be accommodated in the gallery of the

onse.

Mr. INGALLS. How many 1

Mr. MERRIMON. About twelve hundred. That wouldallow each
member about three tickets, allowing a larger number fo certain offi-
cers whom it would be necessary should have some extra tickets, and
it was thonght better to have this matter under the direction of the
two Committees on Rules. If it should be found that more persons
could get into the f&lleries they mtight direct a larger number to be
issuned; if it should be found that they were too much crowded they
would regulate that duly. A copy of this resolution was to be referred
to the House of Representatives and I do not know whether they have
sent their action to this body or not. Those are the considerations
which move the committee to take this course. .

The PRESIDENT tempore. The question is on the amendment
of the Senator from Maine.

Mr. HAMLIN. The Senate will note that I do not mngoea in any
way or manner to change the final result arrived at; Fo y ask that
it shall be done thmngﬁnanuther channel, that the Senate will not
impose upon a committee of this body the ministerial duty of dis-
tributing these tickets, but let our S8ergeant-at-Arms do that for the
Senate instead of wmﬂiﬂf the committee to do it.

Mr, MORRILL. As ways been done heretofore.

Mr. HAMLIN. Then say so. My friend from Vermont says that
has always been the way ; then let us say that it shall be the way
now.

Mr. CLAYTON. Let the resolution be reported as proposed to be
amended.

T{Je PRESIDENT pro tempore. - The resolntion as amended will be
read,

The Chief Clerk read the resolution as proposed to be amended, as
follows:

Resolved, That during the counting of the votes for President and Vice-President,
no persons besidesa tho;:who now have the privilege of the floor of the House of

TRepresentatives shall tted to that on of the Capitol set for the use
o!thenmesndihoﬂimmtupnnﬂokmwhmdbé tof
the Senate and the Sg:nkerot the Hounss, and that the tickets fo be issued under
thia resolntion shall be distri

buted equsLl?n? each Senator and Representative by
the Sergeants-at-Arms of the Senate and House of Representatives.

Mr. MERRIMON. The resolution as re was toby a
majority of the committees. If does not im the duty upon the
Committee on Rules of distributing, these tickets. They are to be
distributed under their direction, and the truth is that there will be
very little embarrassment or trouble to anybody. The tickets will
be prepared, the Senate’s share of them, sent to the President of the
Senate, the chairman of the Committee on Rules, and he will direct
the Ser t-at-Arms or some proper officer to distribute them through
the mail so that there will be no trouble or embarrassment nnder it
to anybody. It was thouihtwise tokeep the matter under the direc-
tion of the Committee on Rules, because we may want to increase the
number if we find there shall be room for additional persons or we
may want to decrease the number if we find the galleries too much
CTOW! i

Mr. HAMLIN. Before the Senator gits down I want to &nt & ques-
tion to him, and before deing that I wish to state to the Senate that
I was unavoidably absent from the meeting of this committee this
morning, being compelled to attend the meeting of another commit-
tee. I want to know from the Senator whether this includes the gal-
lery? It does not sayso. :

Mr. MERRIMON. ' O, yes; this inclndes the gallery. Itembraces
all that portion of the Capitol that is within the exclusive jurisdic-
tion of the House of Representatives.

Mr. BLAINE. It does not say so.

Mr. MERRIMON. Let the resolution be read again.

The Chief Clerk again read the resolution.

The PRESIDENT pro tempore. The question is on the amendment
of the Senator from Maine. '

Mr. SAULSBURY. I should like to inquire of the Senator from
North Carolina what E':t of the Capitol is under the exclusive con-
trol of the House of Representatives, for I confess I do not know.
This proposition seems to exclude persons not only from the floor of
the House and from the gallery, but from every part of the Capitol
that is under the exclusive control of the House of Representatives.

Mr. MERRIMON. The Chamber of the House of Representatives,
and galleries, and the cloak-rooms, and the rooms adjoining that
Chamber, and perhapsit might also be construed to embrace the com-
mittee-rooms nnder the direction of the House of Representatives.

Mr. HAMLIN. If the S8enator will allow me, I think the usual un=
derstanding has been that all south of the Rotunda is under the con-
trol of the House, and that all north of it is under the control of the
Senate ; I suppose the Rotunda is a sort of neutral ground where we
both meet on equal terms.

Mr. SAULSBURY. Iam not prepared to vote forexactly that reso-
lution. There will be a great manty persons, doubtless, here from
varions parts of the country, many of whom have never yet seen the
capital of their country. Under the operation of this resolution, dur-
ing the session of the two Houses in joint convention, they counld not
see a portion of this Capitol when it would not be the least inconven-
ient to the members of the Senate and House of Representatives for
them to do so. :

Now I am in favor of a resolution which, if not so broad in its terms
as to enable the people to look down from the (i?lleriea upon the two
Houses in Con, assembled, onght to give them the privilege of
going to every other part of the Capitol outside, provided it is not
inconvenient to the two Houses. In fact, this is a question which
interests the whole country. We are to ascertain who is to be the
Chief Executive of this country for the next four years, and it is a
question in which the people of every portion of*the country feel
some interest. Lef every man have a chance to go into the galleries:
At least I am democratic enough to be in favor of letting every man
go into the gallery who can get admission. :

Mr. MERRIMON. That matter was considered, and the committee
upon congideration determined that it would be wise to exclude every-
body from the Capitol during the counting of the electoral vote.
Every American citizen will have the right to come into the Capitol
as he has to-day; but it was deemed perfectly right and proper that
Con should regnlate how persons should come into the presence
of the two Houses sitting in joint assemblage for the purpose of count-
ing the votes. It wounld not be wise to have disorder there or to put
things in such condition as that disorder could prevail there. True
it is that everybody has the right to know what is going on in Con-
gress while this vote is being counted ; but everybody cannot be there ;
everybody cannot exercise his right to look upon the count. Itis
therefore deemed wise to allow the representatives of the people to
have each a certain number of tickets to use as he pleases, inviting
such of his constituents as he sees proper into the galleries to see the
vote eounted, so that the whole American people, through their repre-
sentatives, ghall see what is done there and have the advantage of
being present. Only a number can be present anyhow, and we could
not devise any means that was more just than to allow the representa-
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tives of the people to decide who of the people shonld be present.
Three tickets will be issued to each member of the House and each
Senator, and each will invite whom he pleases to be present.

Mr. SHERMAN. There does not seem to be any difference of opin-
ion about what ought to be done, but that portion of the resolution
which speaks of the part of the Capitol underthe exclusive jurisdie-
tion of the House of Representatives is not clearly defined. I think
it ought to be “the south wing” of the Capitol extension. If my
trian(f will allow that amendment to be made, I think there will be
no objection to it.

Mr. MERRIMON. What does the Senator su(fgeat ]

Mr. SHERMAN. I propose to insert instead of the words “that
portion of the Capitol set sgart for the use of the House and its offi-
cers” the words “the sonth wing of the Capitol extension.” We
know exactly what that means,

Mr. MERRIMON, I understood—and that was the understanding
of the committee—that those portions of the Capitol that the House
had control of were well ascertained, well defined, and that there will
be no doubt about that. I will mention, furthermore, that it was not
deemed wise to put into this resolution all the details the com-
mittee had an understanding abount, how the tickets should be issued
or what shonld be put upon them, or that a certain ticket shonld be
provided. A portion was set apart for the diplomatic gallery, a por-
tion was set apart for the President, but to the rest of the ery
everybody is to be admitted who shall have a ticket.

Mr. SH.%RMAN. My friend does not catch my idea. The Senator
from Maine says that all south of the Rotunda is under the guardian-
ship of the House of Representatives. That includes the old Hall of
the House, the place where the statnary is to be found, and might ex-
clude visiting citizens from seeing the ordinary sights in the Capitol.
1 do not think there is any intention to do that, and if the resolution
is intended simply to protect the place where this ceremony is to go
on it should be confined to the wing of the House and not to other
portions of the C.%pitol. which ought to be open to the public.

Mr. MERRIMON. The wing of the House embraces 1 suppose the
eorridors around it, and the lobbies.

. SHERMAN. Yes, it embraces those.

Mr. MERRIMON. I will mention to the Senator that the police
force has been increased by a hundred additional police, who have
been ordered for the purpose of keeping order through the Capitol
and enabling everybody tosee what may be seen outside of the Hall of
Representatives and its galleries. Gentlemen who secem to be very
familiar with the House presentativesand itsappendages thought
the langnage of the resolution was the proper language to accomp
that pngae.

Mr. SARGENT. I shounld like to ask the Senator a
wish to understand if the words * Members of the IHouse
stood as including the Delegates?

Mr. MERRIMON. Yes, sir.

The PRESIDENT pro fempore. The question is on the amendment
of the Senator from Maine, [Mr. IlaMLIN.] Does the Senator from
Ohio [Mr. SHERMAN] su an amendment ¥

Mr. SHERMAN. I will withdraw it for the present.

The amendment of Mr. HAMLIN was a, d to. J

Mr. SHERMAN. I will now submit the amendment I suggested.
I do it simply to define the part embraced. If the Senator objects to
it I do not care anything about it.

Mr. MERRIMON. The purpose of the committee, I say again, was
ﬂmli? to take immediate control and exclusive control of the Hall of
the House of Representatives and galleries.

Mr. SHE . That my amendment will do. That will give the
whole of that wing to the carrying out of that arrangement. I move
to strike out the words * that portion of the Capitol set apart for the
use of the Honse and its officers” and insert “ the south wing of the
Capitol extension ;” so as to read:

That during the connting of the votes for President and Vice-President, no per-
#ons besides those who now have the privilege of the floor of the House of Repre-
sentatives shall be admitted tothe south wingef the Capitol extension, except upon
tickets to be issued by the President of the ate and the Speaker of the House,
and that the ticketa to be issued nnder this resolution shall be distributed equall
to each Senator and Representative by the Sergeants-at-Arms of the Senate an§
Hounse of Representatives,

Mr. MERRIMON. I suggest to the Senator from Ohio that that
excludes persons from the corridors, from the restaurant-rooms, and
from many places not connected with the Hall of the House of hap-—
resentatives at all.

Mr. SHERMAN. The grest trouble is that the words proposed by
the Senator from North Carolina are indefinite and uncertain. Ae-
cording to the Benator from Maine they wounld cover all that part of
the Capitol building lying south of the Rotunda, and would exelude
the people of the United States who come here to see the Capitol from
the Old Hall of the House and the restanrant and all those places.
As I propose to amend the resolution I think it confines the operation
of the rule gimply to the Hall in which these proceedings are held. I
do not want to interfere with a matter of this kind. If the Senator
desires let him say “ the Hall of the House of Representatives and the
galleries,” but make it as liberal as possible and let the people roam
through this building as much as [l)lom'hla.

Mr. RRIMON. I concur in that very heartily, but we thought

gumtion. I
are under-

we had aceomplished that purpose exactly.

Mr. HAMLIN. And accomplished more.

Mr. MERRIMON. I wish to say that if this resolution is amended
we shall have to change the form of it and make it a concurrent reso-
lotion so that our action may go to the House for concurrence.

Mr. SHERMAN. That would be better.

Mr. HAMLIN. Is not this a concurrent resolution 7

Mr. SHERMAN. It does not purport to be.

Mr. HAMLIN. TItoughttobe. Itishardly properthat aresolntion
of this bodiy shonld say what shounld be the action at the other end of
the Capitol.

Mr. MERRIMON. If I may state the fact, a resolution like this
will be reported to the House for the concurrence of that body.

Mr. LIN. This resolution should be changed to a concurrent
resolution.

Mr. MERRIMON. I have no objection to that.

Mr, HAMLIN. Itshouldread, “ Resolved by the Senate, the House
concurring.”

Mr. HEﬁBIMON. I submit in that case it would require the ap-
proval of the President.

Mr. HAMLIN. No; it is a concurrent resolution, not a statute. It
is simply a concurrent resolution, precisely like the resolution which
we passed yesterday in reference to the increase temporarily of the
police force.

Mr. MERRIMON. I take it that a concurrent resolution, technic-
ally speaking, is a joint resolution, and a joint resolution has the
force and effect of a statute and must be appreved by the President.

Mr. HAMLIN. This is a concurrent resolution which is in the na-
ture of a rule. The President does not want to sign it to give it effect
anytemom than he would have anything to do with the planetary

s -
sy;{r. SHERMAN. It falls within the natare of a rule.

Mr. MERRIMON. 8o it does; but the Constitution provides that
every resolution which requires the concurrence of both Houses shall
have the approval of the President. I have no objection myself per-
sonally to any course that the Senate see proper to take. I presented
the result of the deliberation of the two committees and I was in-
structed to report this resnlt. I have done so and explained the
ground upon which they acted, and I am content now to take such
course as the Senate may see fit.

The PRESIDENT pro tempore. The question is on the amendment
of the Senator from Ohio, to strike ont the words * that portion of
the Capitol set apart for the use of the House and its officers ” and
insert * the south wing of the Capitol extension.”

The amendment was to.

. HAMLIN. I move to amend by prefixing the econcurrent
form to the resolution, so as to read :

Resolved by the Senate, (the House of Representatives concurring.)

* The amendment was agreed to.

The resolution, as amended, was a to.

Mr. MERRIMON subsequently said: On scrutinizing the resolu-
tion which has just passed the Senate regulating the manner of issu-
ing tickets on the counting of the electoral votes, I find it does not
execute the purpose contemplated at all. On consultation with the
Senator from Maine, [Mr. HAMLIN, ] who had given the matter consid-
erable consideration, he is content if the Senate shall consent to an
amendment that I desire fo offer. I move to reconsider the vote by
which the resolution was adopted.

The motion to reconsider was agreed to.

Mr. MERRIMON. I move to amend the resolution as amended by
striking out all after the words “Speaker of the Honse” where they
gccﬁr last in the resolution, and inserting what I send to the Clerk’s

esk,

The PRESIDING OFFICER, (Mr. CrayToxN in the chair.) The
amendment will be re})orted

The Carer CLERK. Itis proposed to amend the resolution bystriking
out the following words:

;A0 that the tickets to be lssned under this resolution shall e distributed equally
House of Bepresentatives. s e % e
., And insert in lien of those words the following:

And the tickets, umuignad by the Committees on Rules of the Senate and House
of Representatives to be d to Senat P tatives and others, shall
ae T&stﬂbntod by the Sergeants-at-Arms of the Senate and House of

So as to read, if amended:

Resolved by the Senate, (the House of RTmma‘m concurring,) That di the
counting of the votes for President and Vice-President no persons besides those
who now have the privilege of the floor of the House of Representatives shall be
admited of the Capitol except upon tickets to be
i d by the Pr of Senate and Speaker of House; and the tickets
as assigned by the Committees on Rales of the Senate and House of ta-,
tives to be issued to Senators and tatives and others shall be distributed
by the Sergeants-at-Arms of the Senate and House of tatives,

Mr. MERRIMON. I will just make one remark. If the resolution
stands as it was first adopted it would exclude the judges of the Su-

Representa-

preme Court, the President, the General of the Army, and many other
persons who ought to have tickets, from havirg tickets at The
object of this amendment is to obviate that difficulty.

Ir. ALLISON. Under this resolution how are the tickets dis-
tributed, equally to the Senate and the House ¥
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Mr. MERRIMON. Yes, sir; and to certain other
embraced as well, the judges of the Bupreme Court,
and generals of the Army.

Mr. WINDOM. Are not those officials entitled to the floor now 7

Mr. MERRIMON. They are entitled to the floor; but their fami-
lies would not be entitled to the benefit of the gallery unless this
amendment should be adopted.

Mr. WINDOM. I did not understand the argument of the Sena-

tor.

Mr. DAWES. Is it the understanding of the Senator from North
Carolina that the tickets distributed among Senators and Representa-
tives are to be distributed equally ?

Mr. MERRIMON. Yes, sir.

Mr. DAWES, I did not hear that in the amendment.

Mr. ALLISON. Iask that the proposition asit will stand as amend-
ed be read again.

The PRESIDING OFFICER. It will be reported.

The Chief Clerk read the resolution as proposed to be amended.

The amendment was agreed to.

The resolution, as amended, was agreed to.

REPORTS OF COMMITTEES.

Mr. WINDOM. I am instructed by the Committee on Appropri-
ations, to whom was referred the bill (H. R. No. 4473) for the relief of
the destitute poor of the Distriet of Columbia, to report it back and
recommend its passage. I ask unanimous consent forits present con- |
sideration.

The PRESIDENT
consideration of the

Mr. COCKRELL. I object, and ask that it be placed on the Cal-

endar.
The PRESIDENT pro tempore. Objection being made, the bill will
0 Over.
. Mr. CRAGIN, from the Committee on Naval Affairs, to whom was
referred the bill (8. No.987) for the transfer of Pa; Robert
Burton Rodney from the retired list to the active list of the Navy,
reported adversely thereon; and the bill was postponed indefinitely.

He also, from the same committee, to whom was referred the bill
(8. No. 951) for the better protection of life and pr;;)e at sea,
reported adversely thereon ; and the bill was postponed indefinitely.

@ also, from the same committee, to whom was referred the bi
(8. No. 1028) for the relief of William Talbert, of Washington, Dis-
trict of Columbia, reported adversely thereon; and the bill was
postponed indefinitely.

He also, from the same committee, to whom was referred the bill
(H. R. No. 1574) to provide for the repeal of all laws authorizing the
appointment of civil engineers in the Navy, &o., reported adversely
thereon; and the bill was postponed indefinitely.

Mr. JOHNSTON, from the Committee on Revolutionary Claims, to
whom was referred the petition of the heirs of Harriet de la Palm
Baker, praying compensation for certain services rendered by their
ancestor in tﬁa revolutionary war, submitted an adverse report
thereon; which was ordered to be printed ; and he asked to be dis-
charged from its further consideration ; which was to.

Mr. COCKRELL, from the Committee on Claims, to whom was re-
ferred the bill (H. R. No. 3489) for the relief of Captain Samuel
dAdama,ﬁn lreportad adversely thereon; and the bill was postponed in-

efinitely. :

He als{;, from the same committee, to whom was referred the bill
(8. No. 1127) for the relief of J. B, McCullough, Mrs. L. 8. Fountain,
(administratrix of JamesFountain) and John Howzo, surviving part-
ner of the firm of Howzo & Hendricks, reported it with amendments,
and submitted a report thereon; which was ordered to be printed.

Mr. COCKRELL. I am also directed by the same committee, to
whom was referred the petition of Obadiah B. Latham and Oliver
8. Latham, praying payment of balance alle, to be due them as
contractors for the construction of the United States custom-houses
at Buffalo and Oswego, New York, in compliance with the request of
the claimants, to report back the papers to the Senate, and ask that
the committee be discharged from the further consideration of the
case without any prejudice to the claimants. The case was not con-
sidered at all; there was no time to act npon it at this session, and
we aimplmrt it back in order that the committes may be relieved
from its er consideration.

The PRESIDENT pro tempore. The committee will be discharged
and the petition will lie on the table, if there be no objection.

Mr. CLAYTON, from the Committee on Indian Affairs, to whom
was recommitted the bill (S. No. 1142) to authorize and empower the
Becre of the Interior to adjust and settle the acconunt of the Kas-
kaskia, Peoria, Piankeshaw, and Wea Indians, reported it with
amendments,

Mr. WRIGHT, from the Committee on Claims, to whom was re-
ferred the bill (H. R. No. 492) for the relief of William G. Ford, of
Tennessee, administrator of John G. Robinson, deceased, submitted
an adverse report thereon ; which was ordered to be printed, and the
bill was postponed indetinitely.

PRESIDENT'S MESSAGE ON ELECTORAL BILL.
Mr. ANTHONY. The Committee onPrinting, to whom was referred

ns who are
abinet officers,

ﬂ._wﬁ:'!empm. Is there oi)jection to the present
1

& resolution to print 10,000 additional copies of the President’s mes-

sage, announcing his approval of the act to provide for coun
ment, The amendment restricts the number to 2,500. I ask the
present consideration of the resolution.

The CHIEF CLERK, The resolution as referred to the committee is
in the following words:

Resolved,

United States announcing his approval of the act to provide for and

eounﬁn&of votes for President and Vice President, and the decision of t:anuum
arisin for the
uscof the Senate. :

The committee report to strike out “10,000” and insert *2,500.”

Mr. ANTHONY. Yes, sir.

Mr, THURMAN. I hope the amendment will not be agreed to.
has been published in every newspaper in the United States; it has
been published in every newspaper in Ohio,

t

Mr. SHERMAN. The President’s short messa :mmarovin the
electoral bill. I have no doubt a million copies by time have
it at all in this form. I do not see any use in printing it; everybody
has read it. It is short and will not oceupy more than a page of the
a cent postage on it ; and, asit has been printed in every newspalpe:
in the United States, I think the printing of 2,500 copies is a nseless

he amendment was agreed to.

The resolution, as amended, was agreed to; there being on a divi-

ADVANCEMENT IN THE NAVY.

Mr. ANTHONY. I am directed by the Committee on Naval Affairs,
of the Revised Statutes of the United States relative to advancement
in the Navy, to report it without amendment ; and I ask for its present

By unanimous consent, the Senate, as in Committee of the W‘hole,
proceded to consider the bill.

Island explain the bill.

Mr. HONY. The present provision of law authorizes the
officer of the Navy thirty numbers for extraordi heroism in the
late war. The time has come when all the officers who i
and the opinion of the committee is that such applications sho
cease.

Mr. BOUTWELL. What is the section?

Mr. BOGY. Ishonld like to know what is section 1506. I could
not hear the Senator from Rhode Island. <
the close of the war and with a desire to reward persons who had
been exceptionallﬁ gallant in battle, Congress made a provision that
vided they had shown such exceptional heroism. A good many years
have elapsed since that time. Quite a number of persons, by .
executive officers, have been advanced. Perhaps some cases have
happened where persons not strictly coming within this definition
of that kind before them for quite a long while and have almost uni+
formly reported against them. Occasionally cases still comeup, very
their claims and to bring influences to bear upon the committeesand
the executive department, which ounght not to be favorably considy
and going before the committee, as there is very little more that
ought to be done, and perhaps nothing more ought to be done in this
for temporary operation, and it has perhaps performed all the benefi-

ted from it.

the electoral vote, have instructed me to report it with an amend-
The PRESIDENT pro tempore. The resolution will be reported.
, That 10,000 additional copies of the message of the President of %
, for the term commencing March 4, A. D. 1877, be prim
Mr. THURMAN. Instead of 10,000 copies 7
Mr. SHERMAN. My colleague will remember that that message
. . What is that ¥
been printed, and it is merely a waste of the public money to print
CONGRESSIONAL RECORD; yet you cannot send it ont without paying
diture, but it will not cost much.

sion—ayes 27, noes 14.
to whom was referred the bill (8. No. 1068) to repeal certain portions
consideration.

Mr. WRIGHT. I should like to have the Senator from Rhode
President to nominate to the Senate for advancement in his e any
extraordinary heroism have been rewarded, and some wm

Mr, ANTHONY. Bection 1506.

Mr. SARGENT. As the Senator from Rhede Island has said, after
naval officers might be advanced not to exceed thirty numbers proy
ulation of boards and otherwise and on the recommendation of the
have had the benefit of this statute. The committee have had cases
doubtful in pmémety. Persons take advantage of the statute to urge
ered. To avoid annoyance to the executive department in such caseq
direction, it is proposed that the law be repealed. It was intended
cial results ever anticipa

Mr. BOGY. Does this bill come from a committee ¥ -

Mr. SARGENT. It comes from the Commitiee on Naval Affairs.

Mr. BOUTWELL. In reading thissection of the statute it does not
appear to have had special reference to the late war. It says:

Any officer of the Navy may, by and with the advice and consent of the Benate,
be advanced, not zth’irtynmbenlumk.forminentmdmmma
conduct in battle or extraordinary heroism.

It seems to me that is a section of law that ought to stand. I sub-
mit it is no reason for the repeal of the law to say that the Secretary
of the Navy or the President or the Senate may be importuned for
advancement by those who are not entitled to advancement or by
;};e irielf;lda oft I;mch uldni.;e It does rtseem_ttoiome that if wet;lh:::ﬁ to

Ve & Na ere shno an o ani r mwarﬂmg
sons by m&ng them eanspicuous?gl)on thyeir associates and bﬁ
the country for unusual courage in battle or extraordinary heroism
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under other circnmstances that might occur in time of peace, as dis-
aster to a vessel or crews or individual men in danger who might be
rescued by the extraordinary heroism of officers of Navy. Ishall
feel compelled for one to vote against its repeal.

Mr. AN. What is the proposition, to repeal that section 1

Mr. BOUTWELL. The proposition is to repeal the section which
reads thus:
| Any officer of the Navy may, by and with the advice and consent of the Senate,
be advanced, not exceeding thirty numbers in rank, for eminent and i
conduct in battle or extraordinary heroism.

It does not relate to the late war.

Mr. LOGAN. The repeal of this section then leaves itin the hands
of the SBecretary of the gﬁ:vy to make this advancement without the
consent of the Senate 7

Mr. ANTHONY. No.

Mr. LOGAN. What is it then?

Mr. SARGENT. It simply takes away the power. This act was
passed April 21, 1864. It was passed in view of the war in which we
were then enrlgago(l, and because some persons had shown exceptional

lantry. There was no other occasion to display exceptional gal-

antry except in that war; and if we allow the statute to remain in
time of peace the effect will be to cause all the naval officers who
might consider that they had rendered something a little ouf of the
line of ordinary dufy to try to ﬁt above each other, to emulate the
example of persons at English fairs climbing a greased pole, where
each is trying to pull down the other and climb over him, and it tends
to demoralize the service very much more than it would to repeal a
law which gives exceptional advancement for such conduet.

It is not policy of the Navy or of the country in time of peace
that such a statute should exist. It was passed for the exceptional
purpose of rewarding persons who during the late war had shown
unexampled gallantry or rendered unequaled service to the country.
The date of the statute and the time at which it was passed show
that that was its whole object. It has worked all the results that it
was intended to work, and now it is applied, or attempted to be ap-

lied, to cases which would not commend themselves I think to the
gavor of the Senate.

It is not a mere question of avoiding annoyance to the executive
officers or to Congress, but such things doslip throngh and there are
some persons who avail themselves of opportunities of getting undune
influence. It has been my observation that some persons not entitled
to advancement are placed in advance of those entitled to rank which
others have succeeded in getting over their heads, and thus getting
far advanced on the lists to the prejudice of others who should not
have been disturbed. It simply encourages lobbying on the part of
naval officers in Washington in order to get this exceptional advan-
tage. We not only advance by the act of advancement, but some-
body else must be de ed, and to have a shifting naval list like
that is injurious to the interests of the service. It creates jealousy
among the officers; it creates a sense of injustice among those over
whose heads men are advanced. The result of the law in my judg-
ment has been disastrous so far as the operations of the last two or
three years are concerned, and I think we ought to terminate a con-
dition of things not calculated to benefit the Navy and strive to in-
crease the [fm»ect and the sense of justice among the officers.

Mr. TH . I call for the regular order.
tJnl:h'bﬂB\LAI'RGI'INT I hope the vote will be allowed to be taken on

8

The PRESIDENT pro tempore. The Chair will lay before the Sen-
ate the unfinished business.

Mr. THURMAN. I will yield to further morning business.

BILL INTRODUCED.

Mr. PATTERSON asked, and by unanimous consent obtained, leave
to introduce a bill (8. No. 1208) for the relief of William Talbert, of
‘Washington, District of Columbia; which was read twice by its fitle,
and referred to the Committee on Naval Affairs.

THE OSAGE INDIANS.

Mr. BOGY. I desire to offer an amendment to the bill (H. B. No.
4452) making appropriations for the current and contingent expenses
of the Indian Department and for fulfilling treaty stipulations with
various Indian tribes, for the year ending June 30, and for other
purposes. This amendment was han to me by the delegation of
the'Osage Indians, and I think is a most important amendment.
Attaching great importance to it, I shall read it to the Senate:

P

| Strike out all after and including the words ‘‘ of which amount,” in line 726, page
stg,edf%wnhmdinnlndlng the words * per eapita,” in line 727, page 30, and insert
Howing :

| And that no expenditure of any of the foregoing sums appropriated for the Osage
Indians ghall be expended except for such objects and in such amounts as the Osage
national council shall, with the approval of the Secretary of the Interior, direct, and
tho vmwtgﬁm :!thmby mh e and mﬁ t Im oot ,}m ;u;:;..
]‘;:nui on the 206th une, o Oﬁa onal council and appro

e Commissioner of Indian mn{mt.hn of July, 1874, for the payment of thye
balance of the debt as fixed and limited by said resolution ont of the proceeds of
the sales of the Osage lands now in the custody of the United States:
The anthorized authorities of the Osage Nation request the payment of the same:
And provided further, That the nt{zem.tﬁ the Omlé:)qlndlm shall not retain or ap-
pointmggm‘aonmanemplnyéo his agency other than ns belonging to the
Osage Nation except for sufficient reason, to be first ed to the Gommfsaionar
of Iﬁmmm and approved by him.

The object of the amendment I will state. The Osage Indians have
made some Erogmasincivﬂimtion. A large proportion of their money
which has heretofore been appropriated has been wasted. Within
the last few years perhaps more t a million of dollars have been
apgropriated, and there is nothing to show for that amount,
While they desire hereafter that these expenditures shall be made b
the Secretary of the Interior, they also wish fo be consulted. Ithin
it & most important step in the way of progress toward their eleva-
tion, and wﬂ{.lFive to them greaf protection from the rapacity and
robbery to which they have heretofore been subjected.

I will state that the delegation now in the city, at whose head is the
chief e((Ip;ow.vrnm-) of the tribe, are intellizent men. The chief himself
is an educated man, speaks good English, and is civilized and of very
fine inte ce, and known to be a man of character and standing
at home. I look upon this matter as very important. It is an object
which I have been trying to accomplish for some years as the only
way to secure some ‘protection from misapplication of the mone
which is annually appmmted by Government for their benefit, aug
which has always been shamefully wasted.

There is another object. There is a claim pending against those
Indians in favor of two ns named Vann and Adair, It has been
pending against the Indians for a long time. They admit the claim
o be legitimate, but they wish to be consulted as to the amount. They
are fearful that it may be allowed without being consulted. They
therefore pray that the SBecretary of the Interior shall be authorized
to pass upon this claim subject to their approval, and I think this
should be done. They are anxious that the claim should be paid.
They admit that they are indebted to these persons, who rendered
very great service at a most critical time, and ge which a very large
suam of money was saved to them. Therefore, while they are willin
that the Secretary of the Interior should pass upon this claim nnﬁ
malke an allowance, they desire to be consulted as to the amount which
may be allowed. As the matter stands now, it is competent for the
Secretary to allow it at any time and pay it out of the Indian fund.
I move that this amendment be printed and referred to the Commit-
tee on Appropriations.

The motion was agreed to.

J MESSAGE FROM THE HOUSE.

A message from the House of Representatives, by Mr. GEOrRGE M.
Apawms, its Clerk, announced that the House had eoncurred in the
resolution of the Senate providing for the appointment of special
police at the Capitol to serve during the canvassing of the votes for
President and Vice-President; and also in the resolution of the Senate
relative to admissions to the south wing of the Capitol extension dur-
in%tha counting of the votes for President and Vice-President.

he message further announced that the Hounse had agreed to the
amendments of the Senate to the bill (H. R. No. 1558) to remove the
political disabilities of Robert Ransom, of Virginia; and the bill (H.
R. No. 2736) to remove the political disabilities of N. H. Van Zandt,
of Virginia.
CHANGE OF REFERENCE.

Mr. WINDOM. I wish to make a cha of reference of a bill
referred by mistake. House bill No. 4554 for the support of the gov-
ernment of the District of Columbia for the fiscal year ending June
30, 1878, and for other purposes, was referred by order of the Senate
last evening to the Committee on Appropriations. I think itwas in-
tended to have gone to the Committee on the District of Columbia.
I move that the Committee on Appropriations be disch from its
further consideration and that it be referred to the Committee on the
District of Columbia.

The motion was agreed to.

- PACIFIC RAILROAD ACTS.

The Senate, as in Committee of the Whole, resumed the considera-
tion of the bill (8. No. 984) to alter and amend the act entitled “An
act to aid in the constrnction of a railroad and telegraph line from
the Mm:(;uhn Rivo(?srtﬂo the P?ciﬁe ?:iaan. l?ntadry to szcntrlf to the Govi;
Ernmen 8 158 8 same Ior mi and other 'lll'm,
approved July 1, 1862, and also Eo AT wnd el e saet Ooh
gress approved July 2, 1864, in amendment of said first-named act.

Mr. WEST. Mr. President, the argument of the Senator from Ohio
[Mr. THURMAN] yesterday was interrupted somewhat toward its con-
clusion by irocaed.mﬁs of which the Senate is izant. I under-
stand from him that he scarcely had the opportunity to make an ex-
planation in regard to one of the sections of the bill of the Commit-
tee on the Judiciary such as he desired, and I yield to him now to give
him that opportunity, but shall elaim the floor at the conclusion of

his remarks.

; . Mr. President, I do not want to trespassupon the
politeness of the Senator from Louisiana foo much, and therefore I
shall speak very briefly. I beg the attention of Senators to what I
shall say, and I shall take very little time about it. I am induced to
speak becaunse I find by conversation with some Senators that the
statement made by me yesterday was misunderstood, and it is impor-
tant that that misuonderstanding shonld be removed. I wasnnder-
stood as saying that the Judiciary Committee bill takes 25 per cent,
of the net ea.mmgg of these railroad companiesand puts that 25 percent.
in a sinking fund. I did not intend to make any such statement as
that. The billdoes not take25 per cent. of the net earnings of the roads
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for a sinking fund but a much less per cent. than 25 per cent. To un-
derstand this, it is necessary to advert to the vision of the exist-
ing law. Under the law as it now stands company is to pay to
the Government annually 5 per cent. upon its net earnings and ihat
money thus paid, to wit, 5 per cent., is applied by the Government
immediately toward re-imbursing the Government for the interest
which the Government paid for these companies on the bonds it has
loaned them, and tlmrebiv] saves the Government from the loss of in-
terest upon so much of the money which it has paid for these compa-
nies. In the same way as the law now stands it authorizes the Gov-
ernment to retain one-half of the transportation account, asitis called,
that is, the account which these companies have from year to year
against the Government for services rendered to it in the transporta-
tion of soldiers and munitions of war and property of all kinds, and
one-half of the transportation account is presently applicable to
the re-imbursement of the Government for the interest which it pays
annually for the companies.

The bill now under consideration does not alter those provisions of
law in the slightest degree. To take that 5 per cent. and the one-
half of the transportation account, which under existing law is im-
mediately applicable to re-imburse the Government for the interest it
pays for these companies, would be to make the Government lose in-
terest upon the amount of those two sums from now until the maturity
of the bonds in 1808, a period of twenty-one years. So this bill does
no such thing as that, but it preserves those two provisions of the
existing law, and then requires that in addition to those payments
such further payments shall be made to be credited to a sinking fund
as with those fpaymants now provided for by existing law will make
25 per cent. of the net earnings of the comKanies, with a proviso in
effect that with respect to the Union Pacitic they shall not in any
year be required to pay more than $1,500,000, counting the money
which is immediately applicable fo refund the Government, its paﬁ-
ment of interest, and also the amount which bhas to go into the sink-
ing fund. I can make this very clear to everybody’s comprehension,
who will listen to me, in onemoment. Let us take the Central Pacific
Company and suppose its earnings to be in round numbers what they
have been for some years, @,005?000, 25 per cent. of that would Le

£2,000,000.

Mr. WEST. If I donot interrupt the Senator, he certainly includes
in that amount the total earnings of the entire length of the Central
Pacific Railroad, only two-thirds of which has ever been subsidized
by the Government.

Mr. THURMAN. It will answer for my illustration.

Mr. WEST. I only want to take exception to that statement.

Mr. THURMAN. I am not going into the mooted question whether
or not it is 5 per cent. of the entire earnings of the company or 5
%r cent. only of the earnings of that portion of the road which is

nded and sabsidized.

Mr. WEST. This is for illustration, I understand?

Mr. THURMAN. For illustration, and it will answer just as well
upon either interpretation of the charter, suppose the net earnin,
of the Central Pacific to be §3,000,000, 25 per cent. of that would be
$2,000,000. Now we do not require the company to pay §2,000,000
into the Treasury ; we require it in a case like that only to pay one
million and a half of dollars. How are those one million and a half
of dollars to be paid ¥ What elements compose it ? In thefirst place
there would be $400,000 in 5 per cent. on its net earnings, which
£400,000 wonld be applied under our bill just as it is under the pres-
ent iaw, to the immediate re-imbursement of the Government of so
much interest paid by it for the Government. Then there would be
another half of the transportation account which, under the existing
law, is also immediately applicable to the payment of the interest.
That is §240,000. 1only take that for convenience, because that will
make just exactly 3 per cent. Then you would have 8 per cent. of its
net earnings which that company, under existing law, is required to

ay and which is immediately aps]ieable by the Government to re-im-

urse itself theinterest ithas paid for the company. That would take
8 per cent. of itsearnings. Now we require the company to pay 17 per
cent. more for a sinking fund, making 25 per cent. which would be in
the case supposed $860,000 which the company would have to pay.
In this 68(5,000 is inclnded half the transportation account for the
Government which under the existing law is to be paid over to the
Government. It may all be called as part of its net earnin, It is
no use to distingnish them at all. Bo you see that the bill of the
Judiciary Committee leaves the law to stand, so far as that law re-
quires payment, which would to the re-imbursement of the Gov-
ernment for interest paid by it, and it saves the Government from
loss of interest upon just that money for the twenty-one years or the
twenty-two years that these bonds have yet to run, and that the
amount of their net earnings which we take from them out of which
to create a ginking fund would not in all .&mbability in respeet of any
one of those companies amount to more than 17 cent. of their net
earnings. I hope that that explanation makes provisions of the
bill perfectly clear and corrects the misapprehension that I created
yesterday in the haste of speaking by perhaps an unguarded expres-
Blon.

Now, Mr. President, one word more befors the Senator from Lon-
isiana proceeds. My colleagne [ Mr. SHERMAN ] suggested an amend-
ment which I think on reflection he will hardly press, because the
effect of it would be to deprive the Government of the right to apply

the 5 per cent. which it is now entitled to receive and immediately
apply, and the half-transportation account which it is now entitled
to retain and immediately apply to re-imburse itself. His amendment
wonld transfer that 5 per cent. and that half-transportation aceount
to the sinking fund, and would thereby deprive the Government of
interest upon just the amount of those two sums for twenty-one years.
Of course my colleague did not intend that, and I donof think he will
press the amendment.

One word upon the funding scheme of the Railroad Committee’s
bill. T said yesterday that that postponed the payment of this debt
indefinitely. A Senator said to me, * You are mistaken, because it
provides for a sinking fund by an accumulation of interest, interest
compounded, and it would take but a small sum of compounded
interest to }lay off the national debt in a very short period of time,
especially if you are to add the principal of that sum every year, as
the Railroad Committee bill proposes.” But, Mr. President, of all
the curious devices that ever I have seen for paying a debt, with
Ereat respect to that committee, their plan is the most curious. There

an old play that has amused many of us in reading and also in
seeing it acted,called “A New Way to Pay Old Debts,” but the anthor
of that play never in his fertile imagination conceived so fine a way to

ay old debts as I humbly submit is this plan of a sinking fund, accord-
ing to the bill of the Railroad Committee. How isit? Ishalls
but a few minutes longer in order to show yon. We pay for these
railroad companies in interest over £3,000,000 every year, and we get
no interest upon the amount which we thus pay ; and, unless my inter-
pretation of the law should be incorrect, when the final settlement
comes at the maturity of the bonds, then we shall be entitled to that
interest upon these installments of interest paid by us for the time
they were paid respectively; but that is a mooted question. Iam
free to say it is not a question perfectly free from doubt; but at all
events, whether I am right or whether I am wrong in that, for twenty-
one years we get no interest upon these §$3,000,000 which we each
year pay. The Railroad Committee bill says to the Government,
*You pay for us £3,000,000 in this year of grace 1877, and we will pay
you no interest upon the £3,000,000 which you thus pay, but we will
make a partial payment of that sum; we will pay one million and a .
half of dollars, and you shall put that to our credit in the Treasury
and allow us compound interest upon it every six months, and thus
by that kind of computation we will have paid off our debt by the
time the twenty-one years have expired.” I think very likely you
would, but of all the ways of paying a debt that ever I saw in my
life, the idea that you shall take the principal of a debt and compnte
no interest on it, and take each partial payment and put compound
interest on that— I say of all the modes of paying debts that ever I
have seen that is the most novel and to me the most frightful. I have
said all that I desired to say.

Mr. WEST. Mr. President, I approach the consideration of this
subject with both embarrassment and anxiety : anxiety that legisla-
tion involving so large an amount shall be wise and judicions, main-
taining the interests of the Government, and, in the language of one
of the statutes itself, “having dune regard for the rights of the com-
panies ” affected ; embarrassment that within mywexperience this is
the first occasion where two committees of this body have been in-
trusted with the consideration of a similar and indeed the same snb-
ject, and reported diametrically diverse propositions on a funda-
mental principle, as I shall proceed to show. The real features of
this bill, the real results to be attained by the adoption of either one
or the other projects, differ butlittle ; and as much money will acerue
to the eredit of these companies for the lignidation of their indebted-
ness to the Government oP:ha United States by one bill almost as by
the other, I am also somewhat diffident of being assigned by virtue
of my position on this committee the laboring oar in maintaining a
cause both of law and fact against that committee which stands pre-
eminent in the existence of this body for its legal acumen and opin-
ion. In what I shall say I shall ask the consideration of the Senate
more to the authorities I shall offer than to any original ideas I may
myself advance. If I controvert the attitnde and position taken by
the Judiciary Committee of to-day, I shall find myself sustained by
a preceding opinion of that same committee diametrically opposite to
what they now recommend. If I controvert the position assumed by
the Law Committee of this body, I shall be sustained by the opinion
of the highest tribunal in the land, that tribunal to which this nation
now appeals for security in its hour of distress and tribulation: the
Supreme Court of the United States. Not to me will I ask Senators
to listen, but I ask them to listen fo the edicts and mandates of the
highest conrt in the land, which I contend has virtually decided this

uestion. :

: No remark that fell from the Senator from Ohio perhaps had as
much weight with all of us as when he said we shonld approach the
consideration of this subject with extreme care; that if we ventured
upon either its consideration or to vote npon it without due reflection,
ample time to think and to examine, we might commit a v ve
error. What were his words? 8§ ing of the disposition and action
of the Committee on Railroads, he says:

I know their ability; I know their disposition to ses that justice is done to the
Government; but I know another thinf, that this subject is one that req&im long
and careful study, and that he who nndertakes to frame a bill upon it without lon
and careful stady, and withont familiarity with all its details, will necessarily fo
into somo exrror like this.
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To that opinion, Mr. President, there can be no dissent, and al-
though in the agitation of the moment the Senate is little disposed
to give its attention to the remarks that may be submitted to it by
either one Senator or the other, yet before we vote upon this question
we shonld consider with ourselves how far we are righﬂullg protect-
ing the interests of the Government of the United States, and whether
we are not, by the very action that is recommended by the Commit-
tee on the Judiciary, actually imperiling the whole of this debt, ab-
solutely putting if i)eyond the power of the Government of the
United States ever to be refunded one single dollar of this §150,000,000
that will be ow-in% to us by these companies.

It was the conclusion at which the Committee on Railroads arrived
that the lt(algislat-ion which they recommended was the only legislation
that would enable the Government to recover this money ; that if the
bill of the Committee ontheJudiciary was passed the companies must
be compelled to resist its being put into effect, and if the decision
was adverse to the Government—which we had reason fo believe it
would be from the pregnant ontgivings of the Bupreme Court—that
this money would be irrecoverably lost by improvident legislation.

The two bills, the one of the Judiciary Committee and the other of
the Committee on Railroads, differ in these respects: The first pro-
vides a measure of forcing the companies against their will to create
a sinking fund for the payment of indeb ess not yet due; the

proceeds on the dprineipla of procuring the companies volun-

tarily to to provide such sinking fund. That is the fundament-

al difference between the bills of the two committees, although in

absolute and actual fact the amounts to be paid by the different proc-

esses differ, as I shall show, very little. Now, there are some prinei-

les &)f law that cover this matter which I desire to refer to somewhat
riefly.

There is a vast difference between a franchise granted by a State
or by the United States to a corporation simply for corporate pur-

to enable it to act as a corporate body, or a simple grant of a
right of way and right to build and use a railroad or other work of
internal improvement, where the only benefit to the granting power
is the general benefit to the public, and the case of such ts to a
corporation created or assisted for the express purpose of benefiting
the granting power. In the first case the ts are for the sole ben-
efit of the corporation, and, nnder all the decisions, the acts contain-
ing the grant are to be construed strictly against the grantee. But
in the second case two elements enter: one, that of the franchise to
act as a corporation or to use a right of way or other substantial

" - right granted, and the other a contract in which, in consideration of
tee, it agrees to do

the franchises and rights conferred npon the
certain acts and perform certain services for the benefit of the
grantor. In granting the franchises the Congress of the United
States or the State Legislature acts as a sovereign power. In so
far as the acts are contracts, the sovereign power is relinquished and
the sovereign becomes a contractor, puts itself on a par with its sub-
ject, becomes a party to the ent, and is bound by the same
rules of law and is subject to the same duties and obligations as the
other party to the contract.

There is somethin§ rtinent to that gi"?sodtinn, Mr. President, in
an opinion that I hold in my hand deliv bﬁeMr. Justice Grier, the
predecessor of Justice Strong on the Supreme Bench, in a case in New
Jersey. The justice, in alluding to the aovareiinltl.y of the United
States and its exercise in like premises, uses this language:

The Government of the United States, though limited in its powers, is supreme
in its sphere of action. Bat its ﬂghht:.‘u na:%vm?tgn and its prerogatives as such

are 've with the fonot of gov to them, and extend
nﬁ&rﬂmm Iuposithnnwpmogaanhmmabns.wmgmmpwulmm-
stitutions,

- - - - -

- L d

In the mere exercise of a corporate urxijht the Government of the United States
cannot elaim the prerogatives or immunities of a sovereign. She cannot compel a
mortgagee to the remedy of a petition to Congress to

That is what this bill does most assuredly. It compels the first
mortgagees, holding the first lien upon the property of these com-
panies, to (fepend upon such subsequent action of Congress as it may
seem wise and judicious to adopt to re-imburse them their money.

Thus— Y

The justice continues to say—
when the Government of the United States becomes a partner in a trading cor.

! I ghall contend, Mr. President, that the Government of the United
States did enter into partnership with these railroad companies to
build the railroad for the benefit and interest of the Government of
the United States, and the Government thereby became a er un-
der limitations in a trading corporation *such as the United States
Bank, it divested itself so far as concerned the fransactions of that
company of its sovereign character, and took that of a citizen.”

The cases that have been cited by the Judiciary Committee in snp-
port of their view of the law in this case have no analogy whatever
1o the circumstances attending the ization and the existence of
these ogrﬂanles. There never has been an instance, either in State
or nati legﬂnﬁon within my knowledge, where the Government
became a partner in a railroad company until this one, and every case
that they cite is a case outside of the interests of the Government
and where the Government has intervened to adjudicate between two
conflicting inferests, in which the sovereign power had no concern.

There is not one of the cases that is cited by the Committee on the
Judiciary that has such elements in the organization of the com-
panies as those I have mentioned.

Now, Mr. President, I desire to show the gain and advantage de-
rived from the construction of this road. I desire to show that it iw
admitted by the courts that have adjudicated this question that such
was the fact, and to maintain the proposition that I have laid down
that the Government became a copartner in these roads and so has
abandoned its rights of sovereignty.

But these acts of 1862 and 1864—

Says the Court of Claims in its decision of what is known as the
Union Pacific Railroad case—

contain something more than provisions to create a co and confer upon it
franchises and grants. The statutes really embody both a charter and a compact.
As to those provisions which create the corporation, which limit its rights and -

which prescribe its obligations to the public, and confer grants and benefits
u%n t, the statutes are nof more than a charter; but as to those provisions
which bind the Government to do something, which cast distinot obligations upon
it, which oan'{ it into the regiom of mercantile transactions, and make it take a
financial part in the enterprise, the statutes belong to that class of tion which
is to be so construed as to carry out the liberal and just intent of Legislatare.

I shall now read somewhat at length from the opinion of the
Supreme Court in this case, rendered in the October term, 1875,
which has presented to the consideration of Congress the relations
with these companies in an entirely different phase from what had
hitherto been contemplated. The opinion of that court alone read
from this place, and given proper attention to ;)g the Senate, is an
ample refutal itself of the propositions contained in the bill of the
Committee on the Judiciary. Itisscarcely compiled with that system
that enables the reader to condense its opinion upon any one partic-
ular question ; and as Itead it to the Senate I shall not confine myself
to the text consecutively, but I shall take such portions of it as
bear upon the view that I desire to maintain. I know the Senate
would much rather hear what the opinion of the Supreme Court is
upon this question than they wounld hear mine.

Many of the provisions in the original act of 1862 are ontside of the nsual course
of legislative action concerning ts to railroads, cannot be properly con-
strued without reference to the tances which surrounded Congress
the act was passed. The war of the rebellion was in p and the country bad
become alarmed for the safety of the Pacific States, g to complications with
England. In case thmengghmﬁmsmulbdinauupenmptnm the loss of our
P ¢ poasessions waa feared, but, even if this fear were groundless, it was ?nim
apparent that we were unable to furnish that degree of pnﬁal‘i:ﬁun to the peopleoe-
on'gg‘lng them which every government owesits citizens. It is true that threat-
ened danger was happily averted, but wisdom pointed out the ity of making
suitable Br‘::vtsian for the future. This could be done in no better way than by the
construction of a railroad acrosa the continent. Such a road would bind together
the widely separated parts of our common country, and furnish a cheap an ta.lj:fna‘
ditions mode for the transportation of troops and supg!.:las. And if it did nothing
more than afford the required protection to the Pacific States, it was felt that the
Government, in the execution of a plain duty, could not jostly withhold the aid
necessary to build it. And so strong and pervading was this opinion that it is b
?.h;d :r:imacolmn th;ah peoplei noﬁc lnv? ?hnct&nned the action of GOL% itfwt
eparted from the traditional policy of the country regarding wor! i -
the Government itself with the direct execation of

This enterprise was viewed as a national und for national p
the publie d was directed to the end to be accomplished rather than partic-
ular means employed for the purpose. Although this road wasa military necessity—

The assnmption on the part of the Judiciary Committee is, that
this road was built for the railroad companies, This road was built
for the Government of the United States to meet its necessities—

Although this road was a milil necessity, there were other reasons active at
the time in tiprodncing an opinion for its ti the protection of an ex-
frontier. There was a vast unpeopled mm lying between the Missonri
and Sacramento Rivers which was practicall without the facilities af-
forded by a railroad for the person and property. With its con.
struction the agricultural and mineral resources of this territory could be devel-
oped ; settlements made where settl ts were possible, and thereby the wealth
and power of L?o"?;l:ﬂ.adf States mﬂt‘%ﬂlyﬁmﬁi é\nﬂ there was d?o ge
want, in 28 of peace even, of an ved and cheaper method for the
%uthm of the mails and au;géx‘u for t.hepﬁmy and the Ini i/
1t was in the presence of these facts that Congress undertook to deal with the
subject of this railroad. The difficulties in the way of building it were great, and
by many intelligent persons considered insurmountable.
h a free people, when resolved upon a course of action, can accomplish
§rm ts, the scheme for building a two thonsand miles inlength, over
eserts, actoss mountains, and through a country inhabited by Indians jealous of
intrusion upon their rights, was universally esteemed at the time to be a bold and
hazardous undertaking, 1t is nothing to ‘the purpose that the difficulties in the
way of the undertaking, after in a great measure disappeared, and that the
road was constructed at less cost ﬂmemdmmythmmmsiﬂmad ble.
No argument can be drawn from the wisdom that comes after the fact, ZTess
acted with reference to a state of things supposed to exist at the time, and no aid
can be derived, in the interpretation of its legislation, from the consideration that
the theory on which it proceeded turned out not to be correet. The project of
building “the road was not conceived for private ends, and the qvvnlmt opinion
was that it could not be worked out by private tal alone. It was a national
work, originating in national necessities, and 2 national assistance.
The policy of the country, to say nothing of the su want of power, stood
in the way of the United States taking the work into its own hands.

The United States, desiring the constrnction of the road and Con-
being of opinion that it could not constitutionally enter upon
this work, made a contract with the railroad company, and availed
itself of its corporate existence to construct that road for the benefit
and use of the people of the United States, and not for the benefit of
a railroad company:
Even if this were not so, reasons of economy suggested that it were better to en-
list private capital and individual enterprise El the project. This Cg:fm mnder-
took to do, the inducements held out were snch as it was believed would pro-

when

nal improvements, and charged
the en a
an
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curo the requisite capital and enterprise. But the p in presenting these in
ducements was to promote the construction and o, of a work deemed essen
tial to the security of great public interests.
It ia true the schemo oonmufdlamd t to individuals, for, without reasonable
ox:mﬂ t?Jti?: lgfa this, capital conld not be obtained, nor the requisite skill and enter-
86 bu
{']Ji.!l suit. This might have been so if the Government eda company
to advance private interests, and to aid it on t of sup d incident
advan which would acerue to the public from the com letion of the enter-
prise. Buat the Government proceeded on a wholly different theory. It promoted
the enterprise to advance its own interests, and endeavored to enlist private m&
ital and individonal enterprise as & mweans to an end, the securing a road w
could be used for governmental purposes.
- - -

- - -
tlglbdmd.thawhglnm tains n "L‘t-"]: id thnérgch was put
o the ity o plishing a great public enterprise g instromen.
faliby of private corporations, 1t (oak cae that there should beno misunderstandin

about the objects to be accomplished or the motives which influenced its course
action.
- * - - - &

-

Of neceasity there were risks to be taken in alding with money or bonds an en-
terprise un eled in the history of any rreepeogle. which, if completed at all,
woulquumuwau;med. twelve years in which to do it. DBut these risks
were common to both -

I particularlg ask attention to that phrase that ¢ these risks were
common to both parties.” Who ever heard of a government or a soy-
ereign state risking anything in conferring a franchise upon a rail-
road company? It is evident that the Supreme Court takes an en-
tirely different view of this case:

And Congress was obliged to assume its share and advanes the bonds or abandon

the enterprise, for obviously the grant of lands, however valnable after the road
was built, could not be available as a resource with which to build it

We have the same reasons in reports made to the Senate, besides the
general opinion given by the Supreme Court that shese roads were
I to maintain the unity of the Government. We have some
financial and monetary reasons, some reasons in the direction of fru-
gality and of economy that instigated the Government to this action
when it passed those bills and ereated those companies and subsidized
them with lands and with bonds.

In a report of the Senate, No. 374, Forty-first Congress, third ses-
sion, after going into detail at large of the expenses of maintaining
communication with the Pacific coast, in discussing the charge that
was entailed upon the Government by the transportation of its mails,
its munitions of war, its troops, and in maintaining surveillance over
the Indian tribes, the report shows that the absolute eﬁmnditnre for
transportation alone was $8,000,000 a year. Then in order to relieve
the Government of such an excessive and onerous charge in that di-
rection, the Government aided these ro became a partner in the
transaction of their business, with limitations, and to-day the ex-
pense is only 10 per cent. of that amonnt. The Government has re-
ceived the benefit of a reduction from §8,000,000 annual expenditure
to $800,000 now for the same objects. Did not the Government, in
the langnage of Mr. Justice Grier, become “a partner in a i
corporation;” and in the lan e of the Supreme Court, “forits own
interest, for its own objects, and for its own benefit ¥

Senate Judiciary Committee in the same volume, and indeed
in the next report, No. 375, admit—the honorable Senator from Ohio
who last addressed the Senate on this subject [Mr. THURMAN] was
then a member of this committee, and he admitted then thaf this
was s work of national importance by the language of this report,
and certainly that propesition cannot ge controverted by him now.

Now, M. ?resident, the question was asked very dogmatically yes-
terday, what did Congress intend by reserving toitself the power to al-
ter, amend, or repeal ; and the Senator from Ohio said that if this power
to alter, amend, and repeal did not extend to these Farti(mlar provis-
ions which are now at issue, what did it extend to? The act incor-
porating these companies and the second amendatory act, which con-
tains the direct power without qualification to alter, amend, or
printed in this pamphlet, fills twenty pages, a bill of {wenty-three
sections, and the questions at issue now before the Senate only oc-
cupy twenty-three lines of those twentﬂogmges and twenty-three
sections. Consequently there must have been some other proyisions
in this bill that Congress intended to apply the repealing power to,
and that it did so intend, that it had other means and objects in re-
aervi.n§ to itself that power, is evidenced by the fact that in subse-
quent Jegislation, to the extent of ten acts, it altered and amended
and repealed the act of 1804, two of those amenda acts only refer-
ring to the subject now at issue and the other eight acts being in
regard to the general ment of the road. Burely there isscope
and power enough there, there is field and exercise enongh for that
power to answer the question as fo what Congress intended and
which has shown what it did intend by acting upon this power.

But it is contended, Mr. President, that Congress by that reserva-
tion reserved to itself the option to make the bonds granted to these
companies payable before maturity. On that subject I desire the
Senate to listen to what the Benator from Ohio said in 1871 in a re-
port presented from the Judiciary Committee of this body, in answer
to a resolution asking them *to inquire and report whether the rail-
wa{aaomm.nies which have received aid in bonds of the United States
are lawfully bound to re-imburse the United States for interest paid on
such bonds before the maturity of the principal thereof, and, if so
what legislation, if any, is necessary to compel such re-imbursement.”

Can any language be more positive, more direct, more unequivocal

consideration does not in itself change the of the parties to | net p:
had incorporat

than that in which this statement is presented for consideration by
the Senate? The committee say:

f i evident, from statutes themselves, bonmn
maiahm - t !nﬂm onm t of mmmm{h’: 5mp‘:ar oem'il ch'
y years ﬁ'omco their date. And

That Congress in framing this act was so particular as to put it be-
yond the power of the Government to ever precipitate the payment
of these bonds before maturity. There is the opinion of the commit-
tee in 15871, and now they are here with a proposition to compel pay-
ment of the bonds at once.

Further the committee say :

The debates in the Hounse are equally instruetive ; and it is aj
pany was not expected to pay the interest as it should becoms due.

Not only did the letter of the law require that they shonld not be
paid, but it was the intention as evidenced by the debates that Con-
gress should throw such safeguards around its legislation that it
wonld never after have the power to require a precipitate payment
of these bonds before their maturity.

Further what do the committee say :

It is questionable, however, whether, in a case like this, where the Governmen:
gpormniu e bty e uif o hacomn Thwﬂigﬁtm % tho Gorern

wo Leid ()il 0 My

to uhelwﬁmlf be‘hindqt.his tmh?:lcn]rrn]o of gdic?a.l mm{-:uhiu:. The mﬁ
holders of this company might well say that they uniderstood these acts as the
were understood by the two ou.ueaut%ong'rm at the time of their e. It
would be rather harsh treatment to twist out of these M:i' by refinement of criti-
cism, & construction unfavorable to the company, and directly opposed to what
everybody in Congress and out of it understood to be their meaning at the tima
thaywmpuaedmdf.kemontg{smvm. But, however this may be, there is am-
m enough surrounding act to take it out of the judicial rule before men-

and to place it in that class of cases as to which even the judicial courts
seck the aid of extraneous circumstances.

Now, Mr. President, the law proposed by the Judiciary Committee
of this body may be the legislation that we should like to see putinto
effect as against these companies; but, after all, although we are the
law-making power, the law-adjudicating power controls, and controls
the result of our acts. From the forum of legislation I appeal to the
tribunal of adjudication and determination, and the edict of that tri-
bunal must be respected by everybody in this land. If Senators will
take this decision, as I before remarked, and read it, it alone is a com-
pleterefutation, an unanswerablerefutation,of all the propositionsthat
have been discussed by the committee. Let mesay that this commit-
tee, except in one instance, in all sttem]d»ta at Ieii ation against these
companies have invariably been overruled by the courts of the land.
And now here is one more effort to precipitate us into legislation, in-
volving time, that may result if adversely determined by the courts

inst the Government of the United States in the absolute loss of
this property; and to that point I will have occasion to refer in
the course of my remarks. The Supreme Court say :

The words ** ﬁynldhmdsumamﬂty " do not bear the sense which is songht to
beattributed m. Theyimply, obviously, an obligation to pay both principal and
interest when the time fixed for tie payment of the principal has passed; butthey
do not imply an obligation to pay the interest as it acorues and the principal when
duoe. Itis one thing to be mqu.emd ww::i and interest when bonds
have reached mt:uri't_g‘. and & wholly t to be required to pay the in-
terest every six months and theprh:ui%&t the of thirty years. ’}hs obliga-
tions are so different that they cannot ﬁuw outof the direct words employed,
and it is necessary to superadd other words in order to extend the condition s0 as to
include the payment of semi-annual interest as it falla due. Neither on principle
or authority is such a plain departure from the express letter of the te war-
ranted. Anﬂeupmhicllyis this so when the construction leads to so great an exten.
sion of a condition to defeat a grant.

Now, Mr. President, here nii’ain is the opinion of the Bnpreme Court
of what was the intention of Congress with reference to the re-im-
bursement that should be made by these companies of the advances
made to them by the Government.

In addition to all that has been said, there is enough in the scheme of the act,
and the contemplated by it, to show that Ccmm never intended to im-

on ion the obligation to pay current in t. The actwas passed

the midst of war, as has been stated, when the for national defi were

deemed inadequate to the wants of the country, and the public mind was alive to the
necessity of uniting by iron bands the destiny of the ific States with those of
e s sl o e
oA accom’ an (-] b

cult of snlmpun under thajlrnoa{t f“m_gfns cimum%hnms. he:grked ongm I.:cn;.i
business, as a source of profit, could not be expected while the road was in course
of construction, on account of the character of the country it traversed; and
whether, when completed, as an investment it woold e valuable, was a gues-
tion for time to determine. Bat vast as the work was, ted as were the private
mummmbnﬂdittheﬁguwlﬁemtsoﬁhamnnm,uwanuthem and
future military necessi of Government, demanded that it be com;
Under the stimulus of these iderations C It did not act for the
benefit of private nor in their inmmst,_fntfor an ob deemed essential
to the security of country, as well as to the prosperity of the country.

Confirming again the sentiment expressed by Justice Grier, which
I quoted here, that Congress became a_partner in a ing corpora-
tion to protect and provide for its own interests. I shall read further
from the opinion of the Supreme Court as to whether Cumfﬁm parted
with its power to provide this sinking fund or not. The language of
the Supreme Court is significant of fact that Co had in its
power once the opportunity to provide for a sinking fund, but it did
not choose to do it. In langnage as plain as can be spoken the court
8ay:

But, if the words *“to pay said bonds at maturity ” do not give notice that this
exaction was intended, neither do the other provisions of the sixth scetion. They -

t that the com-
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created no obligation to keep down the interest, nor were they so intended. The
Propoaitlun to retain the amount due the company for services rendered, and apply
t toward the general indebtednesas of the company to the Government, cannot be
construed into a requirement that the company shall pay the interest from time to
time and the principal when due. It was in the discretion of Con to make
this requirement, and then, as collateral to it, provide a special fund or funds out
of which the prineipal obligation could be disc!

In other words, saying that it was in the discretion of Congress,
had it seen proper to exercise it, to provide for the creation of a sink-
ing fund ; butit failed to do it by its legislation, because the court say :

This Congress did not choose to do—
- C:;ngtess did not choose to provide for the creation of a sinking
nnd—
but rested satisfied with the entire of the mmﬁn security for the ul-
timate payment of the principal interest of the bonds delivered to it.

It did not rest satisfied with the power to alter, amend, and repeal
that is contended for by the Judiciary Committee. If such a power
had remained in Congress after the passage of the act of 1864, wounld
the Supreme Court have used this langnage? No; but they say Con-
gress did not choose to do it, but by its legislation it forever debarred
itself of the opportunity to require these companies to make a sink-
inilfund otherwise than what was provided by the law itself.

r. CHRISTIANCY. I would inquire of the S8enator from Louisi-
ana whether he insists that that decision which he has quoted decides
anything of that kind ¥

Mr. WEST. By inference and implication it does. It is pregnant
with the opinionof the Supreme Court, to my mind, whatever weight
it may have with other Senators.

Mr. CHRISTIANCY. If I may interrnpt the Senator, I will ask
him whether it is ible the cours conllf' have decided any case of
that kind when it did not have it before it 1

Mr. WEST. The case was before them; and we can judge by the
language what was in their minds when tjmy rendered their opinion.
1 do not sa{l the court did decide it; but I say with such an intima-
tion from the Snpreme Court shall we venture u[}on legislation which
if decided adversely to the interests of the Uni States places
those interests absolutely at the mercy of these companies?

When this question was up before, in 1871, the Senator from Ohio
in sustaining this report said the law was not as he would like to
have it, but the question must be determined according to the letter
of the law, however adverse it might be to the interests of the Gov-
ernment, and the Senator from Vermont who usually sits at my right
[Mr. EpmMunDs] used this langunage :

1 should be very glad indeed to have the Su e Court of the United States de-
termine what the law is on this question. If it determines it in favor of the com-
Eanlsq there is an end of the question; if it determines it in favor of the United

—

And with his usual sarcasm he says—
as we cannot suppose it will after the report of our learned brethern on the Judi-
clary Committee—

He dissented from that report—
then of conrse there will be an end of the question, and all parties will be satisfled.

But it seems, although the question whether these companies should
be called upon to pay anything before the maturity of the bonds has
been decided adversely to the United States, some other method must
be brought up and considered for the purpose of flanking the decision
of the Supreme Court of the United States.

Mr. President, a good deal has been said about the act of 1864, that
while it conferred additional benefits upl:m the companies it also im-
posed limitations and restrictions upon them that more than counter-
balanced the advantages which were received by them ; and the Sen-
ator from Ohio took occasion to say that in 1864Y the companies came
to Congress and prevailed npon Congress to legislate further in their
behalf. I find no record of the companies a&pealin by petition or
otherwise to Con for this remission in their beﬁnlf; buf it be-
came evident that the great interests of the Government connected
with the vast Pacific coast were paralyzed for want of a connection,
and the Government stepped forward itself and said to these companies,
“If you will carry out this work of national design and importance
and consequence, we will grant you additional facilities; wewill grant

ou further aid, and will make our terms and restrictions upon yon

ess onerous than they were by the original act.” The Judiciary Com-
mittee in 1871 said :

Two years after the passage
represented its inability to build this road without yet more favorable provisions
at the hands of Congresa; and the debates in both Houses, while the act of 1264
was under consideration, clearly show that Congress understood the effect of the
act of 1862 to be that beforo stated. And in the fifth section of the act of 1364, for
the purpose of making more favorable terms to the company, it was, among other
things, provided as follows:

“ Only one-half of the compensation for services rendered for the Government b
said companies shall be required to be apgliad to the payment of the bonds issu
by the Government in aid of the construction of said roads.”

It is a well-sottled rule of construction that statutes in pari materia are to be con-
strued together, and the provisions of one may be referred to for the explanation
of provisions in the other. Bearing in mind that Congress by the former act de-

igned to age investment of capital in this work, and that the act of 1864, as
o B e e, i b e i S
El:?::;:msa tended to relieve the company from applying more than half of the com-
pensation for services to the payment of bonds, and that the other half should be
P Tt U G e e e e
v .
the Guwmmagt to satisfy w:];‘tdng interest on the bonds 'u.m. ’

of this act the company came 0 to Congress, and

Now I ask the question what ible benefit could it have been
to these companies to enable them to issne a first-mortgage bond
having p nce over the mortgage in favor of the Government, if
in that very same act the Government had in direct terms reserved
to itself the privilege of making its mortgage the first? That is the
construction put upon it by the Judiciary Committee, that notwith-
standing these companies obtained from the governor a waiver of its
rights to the extent of a first mo e, the Government in the same
act that conferred that benefit and advantage upon them reserved to
itself the power, as it now proposes to do, to make its mortgage take
grecedenea of that granted in the first instance. On this subject the

upreme Court say, in their decision :

Notwithstanding the favorable terms proposed by Con the road langnished,
and the effect of this was the amu.nd.atm!} act of lﬂ%ﬂi I§y this the gmnt%? lands
waa doubled, a second in lien of a first mo accepted by the Go\vammen& and
a provision inserted that ** only one-half of the com tion for services rendered
for the Government by said companies (meanin and the anxiliary companies
incorporated at the same time) s be mqulmﬁ to be applied to the payment of
the bonds i d by the Gov t in aid of the construction of said road.”

This amendment was, withoat doubt, intended merely to modify the provision
in the original act so as toallow the Government to retain only one-half of the com-
pensation for services rendered. instead of all. Although the requirement in this
provision is that the com ion shall be applied to * the payment of the bonds,"
and in the former “ to pﬁ_,m bonds and interest,” yet it cannot be supposed Con-
gress intended to relinquish the right secored id the former act to make the appli-
cation in the first place to the interest and then to the principal. The p of
Congress could have been nothing more than to surrender on behalf of the igvam-
ment the right to retain the whole of the company’s and to t in lien
of it the right to retain the half, leaving unaffected by this c. any right touch-
tn%t.hin l;%:am’. secured in the former act. The change was a very ma one,
and inten doubtless, as a substantial favor to the companies.

Can yon grant a substantial privilege to anybody and take it back
again in the same terms? How much substantial favor could be con-
ceded by this legislation to these companies if in the very same act

oureserved the power to retake into your own hands that substantial

avor? But, says the Supreme Court :

But on the principle contended for it would prove, instead of this, to be of no
valne. Of what possible advantage eould it be to these companies to receive pay-
ment for one-half their earnin, they were subject to a suit to recover it bac
as soon as it was paid? And this is the effect of the provieion on the theory that
the companies are debtors to the Govermment on every semi-annual payment of
interest. They could not, in the nature of “"35’3 have neea?md the stipulation
with an nnderstanding that any snch effect w: be given it. If the Govern-
ment consents to the inution of its security, so that only half of the prices due
for services are to be nmm'l to the payment of the interest or cipal, what is
to become of the other 1 Sarely there is no implication that the Government
shall retain it, and, if not, who is to getit? estly the companies who have
earned money.

I ask again, what possible benefit could it be to the railroad com-

anies that the Government should in one act make its lien for credit
Enned a secondary one and in the same act reserve by implication the
right to make its lien take priority 1

ving detained the Senate now, Mr. President, with the anthori-
ties in this matter by references to the reports of a committee of this
body and to the decisions of the Court of Claims and the Supreme
Court, I will say a few words in regard to the provisions of the bill
that has been offered by the Judiciary Committee, and offer incident-
ally, also, a few remarks in connection with the bill that has been
pmaent.mf by the Committee on Railroads.

In his remarks this morning the Senator from Ohio was somewhat
facetious, or disposed to be, over the ingenions method that the Com-
mittee on Railroads had discovered to pay old debts, using the phrase
so well known in comedy, ““a new way to pay old debts;” but it was
evident that it isimpossible for him to dismiss from his mind the idea
that has been stamped out of existence by the Supreme Court, that
these companies owe anything to the Government of the United States
until the maturity of the bonds. When you propose to liqnidate a
debt that is not ({ua until 1898, and you gegm to pay on account of
that debt to-day, whoever does pay on account of such adebtis entitled
to theaccumulating advantages of that payment. If I owethe Senator
from Ohio §10,000 due in lé‘&?and he cannot call upon me for either
principal orinterest until its maturity, and I consent to pay and he con-
sents to receive some payment on acecount during the current years
pending its maturity, I am entitled to the advantages of the interest
on those payments and he concedes it when he accepts it from me.
He may be sound on his law, but the Supreme Court has decided for
him and for us; but he is scarcely sound in his finance.

We have a debt sufficiently onerous in all conscience hanging over
this conntry, some $2,000,000,000. The annual interest upon that
debt is $100,000,000 ; and yet the scheme of the Finance Committee
of this body, enacted into a law by Co that we can liquidate
that debt by an annual sinking fund of 1 per cent. for thirty years
and a total payment of $500,060,000 in that term, is conclusive. So
if you can liquidate a debt of $2,000,000,000 in thirty years by daying
1 per cent. annually when the debt is not due until a certain maturity
of the obligation, can you not liquidate another debt by a deposit in
the Treasury of the United States of 1 per cent. annually, the inter-
est in both cases compounding upon the amount so deposited ¥

As I here take up the report of the Committee on%mads and
refer to it, I remark that the reason the committee has not pretended
to provide for the administration of the affairs of the other com-
panies named in the original Pacific Railroad acts, is because all
those companies, except the two named, are in difficulties and
cannot pay the interest on their first-mortgage bonds. Here is a
proposition to-day from.the Judiciary Committee to compel the
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companies to pay 25 per cent. of their net earnings into the Treas-
ury of the United States when those companies are not competent
from their aceruing revenues even to pay the interest on their first-
mort; bonds. So we deal with but two companies. There will
be due from the two companies, the Union Pacitic and the Central
Pacific Railroads, principal and interest, in the year 1898, or about
that average, at the maturity of the bonds, the sum of $157,268,137.
It is proposed by the bill reported by the Committee on Railroads
that there shall annually deposited in the Treasury of the United
States prior toand up to the maturity of that debt, 1 per cent. of the
amount which, with acerning interest, will, at a certain period of time,
liquidate both principal and interest disbursed by the Government of
the United States.

You will observe, Mr. President, that in no event by the bill of the
Judiciary Committee can more than 25 per cent. of the net earnings
of these two companies be required to be paid into the of
the United States. Now, from all the data we have before us, that
is just what the other bill provides. The Senator from Ohio and
other Senators, and the Judiciary Committee and the Committee of
the House in the report laid upon our tables, have seen proper always
to consider the net earnings of the entire road incorporated under
one title as the earnings of the roads that were aided by the Govern-
ment of the United States. So far as our information extends, the
Central Pacific Railroad Company of California was aided by the
Government only to the extent of two-thirds of its length, and the
one-third of the road that was not aided by the Government is as-
serted to be the most profitable portion of it. But the Committee on
Railroads have looked into the eaminlianof these companies, and on
pages 4 and 5 of their report youn will find them compiled with this
result: The average annual net earnings of the Union Pacific Rail-
road, independent of some casual dividends that they have made one

ear or some other year, are $2,918,000. The ave: annual earn-
mgs of that portion of the Central Pacific Railroad of California
that was ai by the Government are $2,804,693. Now 25 tger cent.
of either of these amounts is less than the amount that the Rail-
road Committee propose that t.he{ shall pay into the Treasury of the
United States. Therefore Isaid at the outset that the same design was
undertaken by both committees, to pay into the Treasury of the
United States an amount that would liquidate their debt. The Com-
mittee on the Judiciary say 25 per cent. We do not say any partic-
ular per eent., because there is no telling whether the earningsof these
railroads will increase or diminish, but we do say a specified sum,
and we show by a reference to the reports of these companies that
that specified sum is 25 per cent. of their present earnings.

What more? After there has been paid in §1,000,000 by each com-
pany immediately and the $750,000 annually in semi-annual pay-
ments, there will have accumnlated to the credit of those companiae;
at the maturity of the bonds, the sum of $58,000,000. That amoun
will be in the Treasury any way without dispute. A former Secre-
tary of the Treasury, in submitting this matter to Congress in Execn-
tive Document No. 25, of last session, takes occasion to express his
opinion that it is well to make some arrangement for a specific pay-
ment b{‘ghe companies annually “ with their consent.” Why should

he use that language? Why should he, as the highest financial officer
of the Government, a man renowned for his erudite I ing as a law-
yer, take oceasion to say to Congress that it would be well to make

an arrangement with the consent of the companies? Because he saw,
as others who studied this subject, that in the contingency of adverse
decision by the Sapreme Court of the United States in no possible
event could the Government recover the amount that it has loaned
these companies. The bill of the Judiciary Committee invites that
issue; necessarily these companies must contest it; because if they
onece concede that you ean encroach upon their receipts and divert
them to any purpose, the Government can determine what it pleases.
If you take 25 per cent. you can take 50; if you can take 50 you can
take all ; and Iask any Senator what is your recourse if you put such
a matter on the hazard of a die? If yon submit that to the decision
of the Supreme Court with the intimation that its decision and lan-
guage have already given youn, what assurance have you that yon
can ever recover one dollar from those companies? Mr. President, I
do not mean to say that they will be dishonest; but they will be in-
dependent of us if we should be met by an adverse decision of the
Supreme Court. Theirstock is upon the market in Wall street. The
moment such a decision is rendered, it will be taken up eagerly, and it
will go into the hands of speculators who will have no regard for the
interests of the United States, and there conld be no ible recov-
ery of the sums due the Government. Such will be the result most
unquestionably, if a decision should be rendered against us. Isif
worth while to hazard that? When these companies voluntarily come
forward and agree to pay almost the same amount that you pro to
compel them to pay, is it worth while to invite perilous jeopardy and
possibly ruinous disaster ?

The Senator from Ohio made a comparison between one of the
}_Irovisiona of the bill that he was supgorti.ng and the action to be
ad under it with the course pursued by a chancellor in marshalin

the assets of an estate: that they shounld be so marshaled an

distributed as interest might appear on the part of the several cred-
itors of the estate. Dut fid he ever hear of a case where the chan-
cellor himself was a sovereign? Did he ever hear of a case where
the chancellor himself was tﬁg largest creditor of that estate? Did

he ever hear of a case where the assets, once marshaled, were
marshaled into the strong-box of that chancellor himself, to be held
and distributed as he might in his wisdom, independent of law, deter-
mine; forno law can control the Congress of the United States, except
the law of its own action under the Constitution. Look at the pro-
vision of this bill in sections 7 and 8. I will read from section 8:
That said sinking fund so established and accumulated shall, mmﬂinﬁzf:o the
interest and proportion of said oomﬂnlsa mRecﬁvnl% therein, be held for the pro-
tection, security, and benefit of the lawful anmﬂmt holders of any mortgage or lien
dUe:itt:'i)fs such companies, respectively, lawfully paramount to the rights of the

This bill is advocated ug])n the pretext thatit Eﬂmtmta the interests
of the first-mortgage bondholders, whereas the Railroad Committee’s
bill proposes fo protect the interests of the Government, but it says
that the money accumulating in this sinking fund shall be put into the
Treasury of the United States subject to such liens and claims as
shall be declared lawfully paramount to those of the United States;
and the Senator who advocates that proposition in the same address
states that he believes that, when that money shall have accumulated
there, there will be a further charge against it of the interest upon
the interest that has been paid out by the United States, so that this
money accumulating in the Treasury of the United States is to be
held by that sovereign power until it shall determine who is right-
fully entitled to it ; until it shall at its pleasure act and direct its
distribution. Is there any appeal here for the holders of first-mort-

bonds for such an action as that? Do you suppose that they
aﬁeconaider that their interests are subserved by locking np in the
Treasury of the United States the money that belongs to them, sub-
ject to such legislation as Congress in its sovereign power may sub-

uently enact 7
mgir. Justice Grier, in the decision I have before referred to, says:

In the mere exercise of a corporate rllzht. the Government of the United States
cannot ¢laim the prerogative or immunities of a sovereign. She cannot compel a
mortgagee to the hopeless remedy of a petition to Congress to redeem.

After you have marshaled these assets into the Treasury of the
United States, how are they fo be gotten out of the Treasury of the
United States? In compliance withthe law? Bysnit at law? No,
sir; but those bondholders will be compelled to meet aConE,'mss twenty
years from now that will put its own construction upon the proper use
and legally rightful disposition of that money. Youdo by this very
act do that very thing that Justice Grier says you cannot do; you
compel the mortgagees to the hopeless remedy of a petition to Con-

for re-imbursement.

After the Judiciary Committee, of which the honorable Senator from
Ohio is such a distingnished member, has recommended to and ob-
tained the passage of an act by Congress mﬁuiring that the question
of the 5 per cent. upon the net earnings shall be submitted to the ad-
judication of the court, he proposes now to make that definition by

w outside of the court. If:a says:

It would be no objection to me to the first section of this bill if the S
were to decide to-day that the company’s interpretation of * net
true interpretation.

In other words, if the Snpreme Court decided that the first section
of the bill was wrong, in his opinion there would be no objection to
it. I scarcely think that &m osition can be sustained. There is a
reference in some part of the Eenstor‘s remarks as to the cost of this
road. I quote from the Senator from Ohio:
es went on and built these and now I affirm that if anything

The companis
is capable of proof, this is capable of proof and has been proved before one com-
mittee of the Senate, proved pmenta;
en

1eme Court
gs " is the

before two committes of the House of Re
tives, that the Government subsidy in land and the proceeds of the
bonds were all-sufficient to build every mile of these roads that was built; that in
point of fact not onemile of these was built by the expenditure of the money

of individnal stockholders.

There is a fund of information in regard to the cost of these roads
which is somewhat variant, and the Senator scarcely stated the whole
of the ]{;ruentahian of the ease. The cost of the Union Pacific as re-
ported by that company in its last report to the Secretary of the In-
terior—the law requires that these companies shall make a report; it
says an annual report of the cost of their road—the language is some-
what ambiguons and it is differently construned by the officer at the
head of the Interior Department and by the companies, but at all
events in one of the reports they made t.egly say the roaz cost $112,-
596,252. Then a commission was appointed by the Secretary of the
Interior who rendered a report in October, 1874, and they say that
the road cost $115,214,787.79. An official commission appointed by
the Secretary of the Interior on behalf of the Government of the
United States report to him that that road cost §115,000,000, and the
subsid ted by the Government of the United States was in bonds

y .

The two statements di very widely. There is other testi-
mony in regard to that. Inreport No.78of the House of Representa~
tives, Forty-second Con third session, the Committee on the
Credit Mobilier say that the road cost in round numbers $50,000,000.
Thereisacommittee of Congressreporting that theroad cost $50,000,000,
and the aid of the Government was only $27,000,000. Then in the
Credit Mobilier testimony on pages 630 and 637 Benjamin F. Ham, as-
sistant secretary and treasurer of the Credit Mobilier, states that the
cost of the Union Pacific Railroad to the company, including the profits
of the Credit Mobilier, which the committee found were about forty-
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threemillions, amounted to $114,000,000, and the same gentleman gave
the actual cost of theroad at $71,000,000, nearly 200 per cent. advance
upen the amount that the Government aided the company with. And
yet we are told that the amount the companies ft m the Govern-
ment would be sufficient to bunild the whole

I searcely think, Mr. President, that the Senator from Ohio did
himself justice when he called the attention of the Senate to the sad
calamity that might occur to the interests of this country when these
railroad companies had succeeded in paying off their entire indebted-
ness to the Government. There is a provision in the bill recom-
mended by the Committee on Railroads that when these companies
have fully discharged all their oblig:ﬁtions, pecuniary and otherwise,
to the Government, then they shall be released from further require-
ment. What is that further requirement? The Senator says if is fo
maintain the road in good order and condition. We are left to infer
thereby that the Committee on Railroads have made a provision that
just so soon as these companies bave gotten out of debtand have re-im-

ursed to the Government of the United States every dollar that ever
was advanced to them, then they intend fo resign business and let
their vast and valnable property go to wreck out of sheer negligence;
and so it would be a great calamity to the Government of the Uni
States if these companies should succeed in paying their indebted-
ness to the Government. Such an i I am sure, could never enter
the brain of anybody. The Senator did not think so, I scarcely sup-
pose, when he said it.

In the course of this discussion and the action which will be had
by the Senate it will be requisite to discuss more in detail the provis-
ions of the bill that has been recommended by the Committee on Rail-
roads, and which will be offered as a substitute for the bill now un-
der consideration. I shall take occasion toexplain more at len its
featnres and provisions; but I say in & summary way that it will
yield to the Government of the United States by consent of the com-
panies quite as much per annum as the bill that is recommended by
the Judiciary Committee. The Senator from Ohio says that in no
event shall more than 25 per cent. of the earnings of these companies
be put into the of the United States for the creation of a
sinkin.g fund. Am I correct about that ? )

Mr. THURMAN. Twenty-five per cent. of the net earnings. Yes,
thatis correct.

Mr. WEST. He figures the net earnings from some untenable

roposition. Icontend that theirnet earnings will yield only §750,000.
{:Ie thinks they will yield $1,500,000. 8o it is a question of figures; it
is a question of amounts. Both committees desire the same thing,
but the Senator fignres the earnings of these companies upon a basis
that I scarcely think we shall be able to maintain ; and I again ask,
suppose we do not, will any Senator tell me what recourse the Gov-
ernment of the United States will have against this property before
- the maturity of the bonds if the bill of the Senator from Ohio is sub-
mitted to the Supreme Court of the United States and an adverse de-
cision is rendered thereon ?

Mr, THURMAN. I cannot suppose such a thing.

Mr. WEST. I very well remember, and I quoted fo-day where
Senators have stood upon this floor and said that thaicould not sup-
pose the Supreme Court would ever be guilty of such an absurdity
as to say that no interest or principal was dne upon these bonds
until their maturity. That absurdity has been nailed to the counter
by the unanimous decision of the Supreme Court of the United
States. Look over the debates on that question. Benators have
risen in their places over and over again and said such a decision by
the Supreme Court of the United States was out of the question; it
was an absurdity. But we are met here to-day face to face by the
naked positive fact that that decision has been rendered, and ren-
dered unanimously by that court. Start as it may seem we are
brought face to face with the proposition
except to comply with the contract and to the letter of the
contract. Now, sir, shall we once more rush into that litigation that
we have been recommended to over and over nﬁ;ain by this veg
Judiciary Committee? Shall we once more lock horns again wi
these powerful and potent companies and be defied once more by the
decision of the Supreme Court? BShall we put all on that issue?
No. Never mind, if the Senator’s law is better than that of the Su-
preme Court the Supreme Conrt's law is more potent than his. Put
it all on that issue and where are your $150,000,0007 Gone, gone
like smoke before the breeze ; and that is the thing that the Com-
mittee on Railroads desire to inst. They have followed,
and this Senate has followed lead of the Judiciary Committee
over and over again. On this railroad question we have been led
over and over again to defeat. Now shall we stake all once more
upon their adjudication? I say not.

r. THURMAN. Did I understand the SBenator fo say that the Sen-
ate has been led by the Judiciary Committee over and over and over
again? Dol correctly apprehend the Senator? Ishould liketohave
an instance, one instance.

Mr. WEST. The interest.

Mr. THURMAN. The interest! Why, the Judiciary Committee
made a report which received the approbation of the Court of Claims
and then of all the judges of the Bpupmmo Court. I should like to
know, then, how the Judiciary Committee has led the Senate into

EITor.
Mr. WEST. So they did; but the Judiciary Committee induced us

t we have no recourse | h

by legislation to submit that question to the Supreme Court, and the
Supreme Court decided against us.

Mr. THURMAN. Isit any fault of the Judiciary Committee that
they :ub'mitt,ed that question to the supreme judicial tribunal of the

conn

Mr, WEST. No, but it will be their fault if it goes there this time
again and we get another adverse decision.

So, Mr. President, it is a question, as the Senator said at the outset
of his remarks a few days ago, whether Congress shall wisely and
judiciously legislate for the ation of one hundred millions of
property ; it is a question whether we shall in good faith make an
n%-eemant with these companies that will attain the same result, or
whether we shall undertake to compel them to do so, and therefore
force them info an attitude of resistance that must necessarily follow
the provisions of such a bill. In defense of their own rights, for
self-preservation absolutely, as soon as the signature of the ident
of the United States is dry upon such legislation, they must arm them-
selves for the contest. Years will pass by; money will be kept out;
of the Treasury that is now ready to be paid into it, subject to a de-
cision that we cannot afford to risk when we have an alternative that
is equally advan us.

Mr. President, I know, notwithstanding the great weight and im-
portance of this aub}ect., how dry and uninteresting it is, and in closing
I only repeat the onition that was made by the Senator from Ohio
in his opening remark, that if we cannot frame a bill on this subject
without grave consideration, certainly we ought not to pass any bill
without an equal gravity of consideration. Senators scarcely seem,
and have not throughout this debate, to attach the proper importance
and interest to it; but we are playing to-day in this bill for a stake
of $100,000,000 on behalf of the Government of the United States, and
we must be careful that we do not, by inconsiderate and injudicious
legislation, jeopardize its safety.

r. BOGY. Mr. President, it is not my intention todwell at length
on the merits of the bills pending before the Senate. I wish princi-
pally to call the attention of the te to the great difference which
exists between the acts of 1862 and 1864. By the act of the 1st of
July, 1802, a subsidy was voted in lands and bonds to a certain com-
pany to build a railroad from the valley of the Mississipp: to the Pa-
cific Ocean. The amount of bonds provided for in t law was
$16,000 a mile. These bonds were secured on the road and all its ap-
purtenances by a first mortgage. By the act of 1864 this first mort-
gage was converted into a second mm'tgntge. The amount of bond
subsidy remained the same for the extent of country lying east of the
base of the Rocky Mountains and from the west base of the same
mountains to the Pacific Ocean, increasing the subsidy across the
mountains for a distance of three hundred miles (by the law not to
exceed three hundred miles) from $16,000 to $48,000 a mile and author-
izing the company to Egt upon the road and secure by a first mo;
an equal amount of bonds. By the first law the amount of bon
which would have been furnished by the United States for building
the road from the waters of the Missouri River to the Pacific Ocean
would have been about $32,000,000. Tlmi;}g $16,000 a mile, the dis-
tance being about two thousand miles, wo be just 000,000 ; yet
the amount of bonds which has been issued for the building of gxis
road and branches is just double this amount. It is $64,000,000. In
my estimation the speculation, or, if you please, peculation, made by
the corporators or the owners of the corporation took place in this
inereased subsidy across the mountains. Taking the distance to be
three hundred miles, it is a plain matter of figures t.hnt& at $48,000 a
mile, the amount would be $14,400,000 of bonds for this distance. In
addition to this an equal amount of first-mortgage bonds of the com-
pany was anthorized to be issued and to be secured on the road. It
made, therefore, an amount of $96,000 a mile for building those three
undred miles of road. Ido notknow asamatter of pe accuracy,
but I think I am justified in saying that for this distance of three hun-
dred miles the road was built perhaps for not to exceed $48,000 a mile.
The consequence was that the amount of $14,400,000 of United States
bonds furnished as a subsidy for building this portion of the road was
a clear profit to the persons who were the owners of this corporation.

We have heard much in modern times of what was called the Credit
Mobilier. I never was able to find ont where the Government lost
:nwth.in.%1 by the so-called Credit Mobilier. I do not wish, however,
to be understood as vindicating this famous or infamons Credit Mo-
bilier; the whole of it was &)romptad by bad and corrupt motives, to
accomplish equally bad and corrupt ends; but the Credit Mobilier
transactions, such as they might have been, were all after the act of
1864, and truly took nothing from the Government in the shape of
lands or bonds., While the Credit Mobilier transactions were simply
infamous, nevertheless the public mind has never been directed to
the real point of the peculation or s tion that did actually take
place. It took place by the operation of the act of 1864, which in-
creased the subsidy in lands to double the amount, but yet provided
that only one-half of the receipts from tm.n:gomtion ould be re-
tained by the Government toward repaying the interest on the bonds
in lien o¥ the whole, as provided in the first law. Therefore, by the
act of 1864 this was reduced to one-half, while the amount of subgidy
in lands was increased to double the amount; and, in addition to this,
for the distance of three hundred miles the subsidy in bonds was in-
creased from $16,000 to $48,000 a mile, and secured only by a second
mortgage. The owners of the road beyond all reasonable doubt real-
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ized as a clear profit for those three hundred miles all the bonds Eaid
by the Government of the United States, bein&osu,wﬂ,ﬂﬂﬂ, and here
was the peculation, here was the loss t{o the Government. It grew
out of the act of 1864, not by any subsequent transactions, because
the subsequent doings, no matter what they mi%ht have been, bad
and corrupt as they were, did not increase the subsidy fornished by
the Government in any way, shape, or form. That remained the
same. It was on that portion of the road crossing the mountains for
a distance of about three hundred miles that the Government lost
by way of subsidy some §14,400,000.

I look upon the building of the road from the waters of the Mis-
sonri River to the Pacific Ocean, at the time particularly in which it
was built, during the war, as pcmathe greatest achievement of the
human race on the face of the earth. I am old enough to remember
when the scheme of a railroad from the waters of the Missouri fo the
Pacific Ocean was looked upon as a wild dream, as a thing nearly impos-
sible if not entirely impossibleof accomplishment. Yet it was accom-
plished, and in truth and in fact it was accomplished at compara-
tively small eost to the Government. The lands donated to the road
were not worth a cent without the railroad. The Government had
an empire lying west between the waters of the Missouri and the
Pacific Ocean; an empire which has s mn%‘ﬁi;to great States and
Territories from that day; a country which become of great ad-
vantage and which would have been untterly valueless withont the
railroad. It has also bound to this portion of the confederacy the
Pacific coast with bands of iron, and no one can tell what might have
been the destiny of that section during the war if it had not been for
this railroad.

While all these things are true, and no one is disposed more than
myself to legislate in the most liberal manner to protect those road
and not to cripple them, at the same time I can very well see tha
with these large subsidies, not so much in lands, becaunse they were of
no value—of very little even at this day—but with the large subsi-
dies in bonds, there has been an immense amount of money made b;
the companies. I give tothe men who originated and carried throng
this great enterprise all possible eredit for doing a great thing at a
very critical moment in a very short space of time; nevertheless I
can very well see that the amount of money which they have realized
under the legislation of Congress has been enormous. Onthe portion
of the road from theeast base of the Rocky Mountains to the west base
of the same mountains, the Government having only a second mort-
Eafe and the company having a first mortgage of ,000 & mile, I

old that the Government has at this day no security at all of an;
value. The second mortgage on that portion of the road is not wo:
a cent, becanse the first m:;t]fage is too large. Hence, Iam in favor,
if we can do it constitutionally and legally, of the passage of any bill
which will compel these é)arties to do substantial justice. I believe
the bill proposed by the Committee on the Judiciary to be a constitu-
tional bill. I believe that these persons can very well afford to compl
with this bill with thelarge profits which they are nowmaking; I spea
of vet profits because there are no other profits thannet profits. They
are able to pay 25 per cent. of thosenetprofits into asinking fund with-
out serions injury. I see no objection constitutionally against their
bein compa]led to do so. Hence I will support the bill offered b
the Committee on the Judiciary, because I think it reasonable an
beecanse I believe it does not in any way cripple those companies. I
would vote for no measure tending to cripple them, becanse I believe
that it is of the greatest publie importance that a connection should
be kept up between the waters of the Missouri River and the Pacific
Ocean. Iplook upon this road as of great public importance; but,
while I believe it of public importance and would do nothing to erip-
ple or to weaken the companies in any way, yet I can see no reason
why they should not be compelled to pay an amount of money equal
to 25 per cent. of their net roﬁu?provided, a8 is provided in the bill,
that this does not deprive I;Eem of the ability to pay the interest npon
their first-mortgage bonds,

The Senator from Lonisiana ed at great length that by taking
25 per cent. from them yon thereby prevented them from paying the
interest on their first-mortgage bonds. The bill is plain on this sub-
jeect. If by taking 25 per cent. the profits are not sufficient to pay the
interest on the first-mortgage bonds, then a deduction is to be made
from the 25 per cent. In other words, the interest on the first-mort-

age bonds must be paid first ; not that the interest should be de-
ducted from the amount of the net profits, but making a calculation
of net profits, say they amount to §2,000, shall pay that amount
and the balance goes into the Treasury and then on condition that
this shall not exceed $1,500,000 a year. We know from reports made
that the profits of the Union Pacific Railroad last year were abont
£6,000,000 net, and the profits of the Central Pacific were about §8,000,-
000 net, exclusive of course of the interest on their first-mortgage
bonds. That being so, and no man can deny those facts, it is not un-
reasonable, and there is nothing wrong in requiring these men to pay
an amount equal to 25 per cent. of their net proﬁt&,]}:mvidad that this
25 per cent. does not in any case exceed §1,500,000 a year. At this
time 25 per cent. of the net profits of both these roads exceeds that
amount. When it is apparent that these men have realized on the
bonds of the United States millions of dollars—and this is beyond all
controversy—it is but just that somethi:ig shonld be done to protect
the Government for its large advance of bonds, carrying very near
four millions a year of interest.

It was supposed at the time the aet of 1864 was passed, and more
so when the act of 1862 was passed, that a road from the Missonri
River to the Pacifiec Ocean over the supposed insurmountable Rocky
Mountains was a work of great engineering difficulty if not hﬁaﬁ-
ble. These mountains were known in onr geographies as the
Mountains, full of deep cuts and immense and steep elevations wit
deep valleys to be spanned, when in point of fact for hundreds of
miles from the Missonri River to the base of the Rocky Mountains the
country is as level nearly as any portion of Illinois. Theascent isso

tle that yon do not perceive it when traveling in the cars. Inthe
Mountains themselves, although in some portions the ascenf
is steep, the work was not expensive, not as expensive as making a
road from the city of Baltimore to the Ohio River. Hence when these
persons were anthorized to Elnce a mortga.ie of $43,000 a mile on that
portion of the road across the mountains, they were enabled to build
that road with this $48,000, and the $48,000 of Government subsidy
was a clear profit to them under the provisions of that law of 1864.
There can beno doubtaboutthat. Therefore,sir,I thinkit but justice
to the Government to protect itself and take care of itself and to re-
quire that these persons shall pay a proportion of their great profits,
provided they are thereby not erippled in such a wa% as not to be able
to {m‘y the interest on their first-mortgage bonds. The otlﬂ:ct of this
bill is to accnmnulate a fund for a wise pur ; not for profit of
the Government, but to accumulate a fund, bearing interest,
subject to the payment of the obligations of the corporation on the
maturity of the bonds, not only the obligations due to the Government
but their first-mortgage bonds. If they are unable to pay their first-
mo bonds, these assets accumnlated in the sinking fund are to
be marshaled, to nuse a law phrase,so as to be divided ,pro rata between
the debt due to the first-mortgage bondholders as well as the debt due
to the Government for the bonds voted fo the road by way of subsidy.
There can be nothing fairer. The only question—and that question
I do not pretend to be able to decide—is one of legal ability.

The Senator from Oregon ed the other day, and I admit argned
with ability, the constitutional point, the right of this Government
to impair what he calls the obligation of a contract. If the casecame
within that boundary called a contract, that you conld not impair
of course, and his ar%!;zent wonld be conclusive; but I think my
friend from Ohio explained that perfectly well. Under the er
retained to amend and to alter you cannot divest the individnals who
may claim property under the corporation or the stockholders who
have interests in the stock; you cannot divest them of any vested
right; yet you can control to a certain extent the assets of the com-
pany so as to protect the Government for the bonds advanced nnder
the law. I believe this to be constitutional, and I am very certain itis
perfectly just. You cannot confiscate those asseis; you cannot sa
* We shall take those and E:nt them in the Treasury for onr benefit.”
That would be impairing the obligation of the contract, and wounld
be spoliation. But in view of the fact that a and enormous
grant was voted to these roads, in view of the known fact that these
men realized millions of profit under the act of 1864, I can see no ob-
jection to compelling them to accumulate a fund, it being theirs all
the time, not belonging to the Government—it is their own and kuﬁlt
for their purposes, to pay their debts, and when these debts are fully
paid, if there be a remainder left in the sinking fund, it will belong
to them—TI can see no objection to that. I donotregard it as impair-
ing the obligation of the contract. After having heard all the B.r%:l-
ments, nevertheless I cannot see any constitutional objection to the,
bill proposed by the Committee on the Judiciary.

I an object in g ing to-day. It was to draw the attention
of the Senate and of the public to the fact which, it seems to me, has
always been overlooked, that the speculation in the Pacific Railroad
really had its origin in the act of 1564, and was confined pretty much
to the thrée hun milesacross the mountains, Here was the great
profit of that enterprise. I believe that the amount of bonds author-
ized to be issued by the company, and which were made a first mort-
gage by law, was ample to build the three hundred miles of road over
the mountains. Hence the amount of bonds voted to the eompany by
way of subsidy was a clear profit to them. By the act of 1862 they
were entitled to receive $16,000 a mile on the completion of forty
miles of the road, and by the act of 1864 it was on the completion of
twenty miles of the ; and the evidence of completion was to be
areport made by commissioners appointed by the Government. These
commissioners werenoi required tostate the costof theroad; they were
only required to state the simple fact that twenty miles of the road,
from such a Bl:oa to such a place, were finished; and although it
might have n true, as was often the case, that the road not
cost more than the amount of bonds anthorized to be issned by the
corporation and secured by a first mortgage, nevertheless upon that
certificate being received by the Becremt the Interior they were
entitled to receive §16,000 per mile for that portion of the country
lying on this side of the mountains and for the portion lying on the
other side of the mountains, and $48,000 a mile for that portion over
the Rocky Mounntains, regardless of the cost of the road. If the law
had been that they conl onlimreeeiva an amount of money er&ual to
the amount expended for building the many millions of dollars
could have been saved ; but that was not the law; they were to get
an amount of money regardless of the cost of the road, which amount
over the mountains was entirely too when yon eonsider that
they were anthorized themselves to issune mortgage bonds,
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I hope, therefore, Mr. President, that the bill reported by the Com-
mittee on the Judiciary will be passed by the Senate. There may be
some doubt about it. The Senator from Louisiana this morning said
with some foree, and the Senator from Oregon has suggested that it
may lead to a lawsuit, this oompagf may resist this thing; but I
think it is better that the effort should be made and let the Supreme
Court pass upon the question again. 8o it is that something has g::
to be done, if it be possible, to secure the Government against this
mense indebtedness, which is angmenting every day from the fact
that these corporations do not pay their interest. 'We know that one-
half the Government ation is too small to meet the amount
of interest which has to paid on the Government bonds semi-
annnally by the Government. It must not be overlooked also that
they have entirely failed to pay the 5 per cent. on their net profits. It
is & question between the Government and these large corporations;
and I am not willing to yield to them without at least making an
effort to protect the publie interest.

The PIIESID[NG OFFICER, (Mr. CraYTOX in the chair.) The
Senator from Ohio [Mr. SHERMAN] yesterday proposed an amend-
ment.

Mr. SHERMAN. I drew that amendment hastily, and I do not
think it exactly carries ont the Fm-pose I had in view. Therefore
I shall withdraw it in its present form. Perhaps the ]I;I;fﬂs of the
committee in section 4 of the bill carries ont the general object that
I also wish to advance.

Perhaps I might as well now, briefly, for it will take but a few mo-
ments, state my own view in regard to this important bill. I look
upon it more in the financial aspect of it, as an effort to relieve the
Government of the United States without crippling these railroads
rather than undertake a discussion of the legal principle involved as
to the right of Con to change and alter the laws creating these
corporations. I shall only refer to the money aspect of the bill.

ﬁml understand my colleague, this bill intends to require all these
railroad companies to pay one-half of the cost of the Government
transportation into the Treasury of the United Btates and also 5

r cent. of the net earnings of these roads into the Treasury of the
Pj‘::ited States to aid it in carrying on the ordinary operations of the
Government, to aid it also in meeting the interest on these railroad
bonds, so that so far as this bill is concerned it makes no burden
whatever npon the railroads that is not admitted by them fo be im-
posed by the laws of their creation.

I have thought, although my opinion is worth nothing against the
opinion of the Supreme Court, that the SBupreme Court put an errone-
ous construction upon this law. But t ey have decided that the
railroad companies are not bound to refund to the Government of the
United States the money advanced by the United States as interest
on its bonds until the expiration of thirty years. That was not my
understanding of the law when it was p and I think the debate
shows that clearly enongh. But there is no doubt whatever that b
the law as it stands the railroad company are compelled o apply an
pay to the Government one-half of the cost of Government transpor-
tation. That is admitted on all hands. It is also admitted on all
hands that these companies are bound to pay 5 per cent. of the net
earnings, which they never have yet done. I ask my friend if I am
not correct about that; if these railroad companies have ever paid
to the Government of the United States one single cent from the net
earnings of their roads, either of them1

Mr. %EST I do not know that they have; but the Government
has retained the whole of the transportation as an offset against their
5 per cent., subject to the adjudication of the courts. There is now
an accnmulation to the credit of each of these two larger companies
of the sum of $1,000,000 subject to that issue. )

Mr. SHERMAN. ‘I understand it. The railroad compenies have
never, to the extent of one dollar, paid to the United States what it
is clearly and palpably their duty to pay by the terms of both laws;
that is, 5 per cent. of the net earnings.

Mr. WEST. The Senator ought to take off the unfavorable ed(fo of
that proposition by admitting that the Government has retained the
amount, and therefore there was no necessity for the companies to

ay it.

¥ ﬂr. SHERMAN. I will come to that. I again repeaf, and itisa
fact that I want to make prominent, that although it is the clear
mandate of the law as plainly written as the authority which incor-
porated these companies, they never have paid to the Government of
the United States one dollar of the 5 per cent. fund which they are re-
quired to pay on the net earnings of their roads; and if they were deal-
ing with any other creditor but the United States of America they
wonld have found fhat a pretty serious allegation. While the Gov-
ernment of the United States is paying $3,600,000 a year for the ben-
efit of these corporations, now growing weaithy,‘ ey mever have
complied in the slightest degree with any stipulation made in favor
of the Government of the United States. ;

Mr. MERRIMON. May I ask the Senator whetherin the mean time
they have declared dividends ?

Mr. BHERMAN. I believe they have; the Central Pacific has.

Mr. THURMAN. The Central Pacific 8 per cent. and the Union Pa-
cifie, if my memory is correct, 6 per cent.

Mr. CONKLING. Bix per cent. on whatt

Mr. THURMAN. Six per cent. dividends on the stock.

Mr. SHERMAN. I did not know that.

Mr. THURMAN, And I will say now, if I do not interrupt my col-

league, that the Judiciary Committee bill, if it become a law, will
leave sufficient means to these two great companies to pay from 3 to
4 per cent. dividends on the market value of their stock at a time
when not twenty railroads in the whole United States pay any divi-
dends at all.

Mr. SHERMAN. Now I will go on. I want to gef the simple ele-
ments of this case first.

Mr. PADDOCK. May I be allowed one word T

Mr, SHERMAN. Certainly.

Mr. PADDOCK. It isdune to these companies to say that there
has been a Tmstion as to the date npon which these roads were con-
sidered legally to have been completed.

Mr. SHERMAN. I was coming to that.

Mr. PADDOCK. And there has been a controversy between the
Government and the roads in respect to that question, and becaunse
of the pendency of that controversy and because there has not been
an arrival at a conclusion satisfactory on both sides in reference to
that date, thmest.ion of the 5 per cent. has not been settled.

Mr. SHER . I intended to come to that, because I mean to
show the mode in which these railroad companies have looked on
their obligations to the Government of the United States. The Su-
preme Court have declared, and the law is plain without the decla-
ration of any court, that these railroads were bound to n]gﬂy one-half
of the receipts for Government work to the payment of this interest.
It is also clear that they were bound to pay 5 &mr cent. on their net
earnings from the completion of the roads ; and here come the claims
made by the companies. I want to present them as they appear to
me. This is the only obligation imposed by the law, according to the
decision of the Supreme Court, upon these railroada. and not one of
them has complied with it in the slightest degree except as they
have been compelled in the mode I will mention. That is rather re-
markable. We have already given them bonds to the amount of
864,000,000, and we have paid in money from the Treasury of the
United States some eight or ten years’ interest, how much precisely I
do not know. Does my colleagne remember the amount OF interest ¥

Mr. MITCHELL. I should like to ask the Senator from Ohio a
question right there.

Mr. SHERMAN. I do not want fo be drawn infto an argument ;
but I will yield.

Mr. MITCHELL. Suppose it is all true as stated by the Senator
from Ohio that these railroad companies have not paid any part of
the 5 per cent. on their net earnings since the complefion of the roads,
I do not pretend to guestion the statement now ; but the reason, I
suppose, is as stated by the Senator from Nebmﬁa, that there has
been a controversy as to the time when the roads were completed,
and that controversy is now pending in the courts. DBut suppose it
is all true, does that alter the power or change the power of Congress
in reference to this matter one way or the other ?

Mr. SHERMAN. I must argue one question at a time. First I
want to know whether it is true, and then I will talk about the ma-
teriality of it. I have here the simple statement, and I want again
to impress it on the Senate, toshow that they are dealing with a ques-
tion of vast magnitude; that not only have we issned bonds to the
sum of $64,000,000 to these railroads, but that the Government of the
United States has paid besides, as interest on these bonds, at the time
the document before me was made up, a year or two ago, $30,141,513,
gmney collected in the form of taxes from the people of the United

tates.
thui. BOUTWELL. A portion ot 1t must have been re-imbursed, I

1M i

Mr. SHERMAN. Some of it by the spr{llicu.tion of one-half of the
Government transportation, and I intended to allude to that. Bnt
we have paid out of the Treasury of the United States, according to
this document, which is a year old—it is Judge LAWRENCES'S reporf;
made April 25, 1876, §30,141,513. The railroad companies have paid
to the ernment of the United States not one do lar; but in pur-
snance of law the Government has retained one-half the cost of
transporting Government supplies over their roads, the amount of
which gmee ly I do not know. '

Mr. PADDOCK. I should like to inquire of the Senator from Ohio
if it is not true that the Government has practically retained all?

Mr. SHERMAN. I will come to that, but my friend would hurry
me, I want to know now how much has been the whole amount of
the share of t rtation the Government has refained. I am not
so familiar with these books as I onght to be, but at any rate I should
like to give credit for the precise amount. r

Mr. PADDOCK. I dislike to interrupt the Senator from Ohio, but
I think if we make these fignres correct as we go along, we shall have
a beftter knowledge of the subject.

Mr. SHE . The public debt shows it. These railroads have
never paid one dollar, but have done service for the United States
téo the &l;.;:l:lnt' of $6,851,34§;)77 d’x Bgo tblil.t the Governr;nlent of dtha United

tates, besides issning its bon these railroads, has paid in money
over and above all services rendered by these railroads nearly twenty-
four million dollars in cash.

Mr. WEST. Are those figures on the debt statement ?

Mr. SHERMAN. Yes, sir; on the debt statement. I have it here.
So far as the application of one-half of service for the Government
is concerned, that obligation has not been controverted. No money
has been paid, but these railroads have rendered services to the Gov-
ernment to the amount of six or seven million dollars, and the Gov-
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ernment has paid in interest, actnal outlay, thirty-odd million dol-
lars. Besides that, there is a stipulation in the law which has been
read by both the Senators that the Government of the United States
is to receive from the completion of the road 5 per cent. of the net
earnin Here there were two elements. When was this road com-
pleted? Never, and it never will be——

Mr. PADDOCK. I think it is hardly fair fo make that statement.

The PRESIDING OFFICER. Does the Senator from Ohio yield
to the Senator from Nebraska ?

Mr. SHERMAN. Yes, but I am interrupted just in the midst of a
sentence.

Mr. PADDOCK. I be%pardon.

Mr. SHERMAN. I said never, and never will be according to the
construction which may be given as to any rai No railroad is
ever completed in one sense; but a railroad is completed in the or-
dinary plain sense of common men when its track is completed throngh
and it connects and runs as a completed line between the terminal
points; and that is the plain meaning of the law. Therefore, the
very moment this road as a continuous line commenced earning money
and had net earnings, that moment it was completed, and by honor
as well as by the plain lamg'nn%a of the law the companies were bound
to pay that 5 per cent., small though it might be ; yet they never have
done it. They said the road was not completed. When was the road
completed It has been decided.

Mr. PADDOCK. I am not able to give the Senator the information
exactly ; but this is troe, that the Government ;fpointed a commis-
sion of eminent citizens who went and examined the road to ascer-
tain if it was completed, and they reported that it wasnot, and u
that report it was required of the Union Pacifie Company alone that
it shonld expend some million and a half of dollars, which if did
thereafter, and the Central Pacific as I remember a corresponding
amount.

Mr. SHERMAN. I understand all that.

Mr.PADDOCK. So that if there were any proceeds before that time
it was necessary undoubtedly that they shonld go to hali) up the mill-
ion and a half of dollars which was requnired to complete the road
when that regort. was made ; and thereupon the sum required was ex-
Sended and the road was put in that condition which afterward was

etermined by a commission to be a completed road. Then, as I un-
derstand, the company was ready from that date, from that report,
to pay 5 ‘})er cent. ; and that is the controversy between the Govern-
ment and the company.

Mr. SHERMAN. When was that date 7

Mr. PADDOCK. I am not able to tell you the date exactly. There
was probably a year and a half’s difference.

Mr. WEST. As the Senator from Ohio wishes to know something
definite—

Mr. SHERMAN. I just want to know the date.

Mr. WEST. I will then give it from an official document, from the
report of a commission on Eélmlf of the United States appointed by
the Secretary of the Interior.

Mr. SHERMAN. Just give me the date.

Mr. WEST. I will give it to yon. Here are the words:

This commission has therefore decided that the road was completed as reqnired
bi' law by the mﬁgr‘t of the former commission and tooomgly with the instructions
of the Interior Department, October 1, 1874, at a total cost of §115,214,000.

Mr. SHERMAN. What is the date?

Mr. WEST. October 1, 1874.

Mr. SHERMAN. Very well. Now I have got it. The construetion
which the railroad companies put on this is, that as long as they could
put off complying with their part of the contract the road was not
done ; as long as there was a single bridge that was not built accord-
ing to the langnage of the law eor a single tie that was not laid soffi-
ciently close to the next tie; as long as a single portion of any item
of their work remained incomplete, the road was not done; and as a
matter of course it was their interest to make that time as remote as
possible. But the road was reported as completed in October, 1874;
and yet we all know that people went over that road, that it had
earnings five years before that; and yet upon that kind of construe-
tion they have ?Mtpmed paying to the Government one single dollar
of what are called *“net earnings.”

Mr. Preaidenththis shows that in dealing with these corporations
we must make the langnage so plain and precise, and must make the
duty of the officers so clear that there can be no doubt about the
interpretation. There is just the condition in which we are placed.

But that is not all on the point of the completion of the road. Mr.
President, they completed the road by sections of twenty miles ; when
ane section of twenty miles was completed and certified to by Govern-
ment inspectors they drew their bo and when the last section was
completed they drew their bonds upon a completed road becanse they
were only entitled to draw bonds as the rom{] was completed. When
the road was completed and the last bonds were drawn, then not only
the equity of the law but the plain meaning of the law required them
to pay 5 per cent. of the net earnings.

hat is not all. What are net earnings? That is a somewhat in-
definite term ; but most people know what “net earnings” are. Most
people know that when a man has an income of a thousand dollars a
year and spends $999 he is happy, becanse he has one dollar to his
credit over and above his expenses. If it is the other way, he is very
unfortunate. These railroads soon made net earnings in one sense ;

but they claimed to deduct from their net earnings all the interest
on bonds—not only on bonds that were prior in their right to the bonds
of the United States but those subsequent to the bonds of the United
States; in other words, if they manufactured and issned what are
called water-bonds they deducted that and claimed that until the
last interest on the last of these bonds should be paid there could be
no net earnings. By that rule there are no net earningsin more than
thirty or forty railroads of the United States, because the great body
of the railroads in the United States have made no net earningsin
that view; and yet according to their m%tr)ll;ts there are plenty of net
earnings, a large mass of net earnings. y1 Because by the com-
mon langnage of plain railroad men net earnings mean that balance
which is left after taking from the gross earnings the cost of running
the road ; not the cost of constructing new bridges, not the cost of
paying interest on debts, not the money that is pni& to stockholders
either in the form of interest or in the form of dividends, but the
mere running expenses of theroad. Therefore, if a road earns §3,000,-
000 and pays out $4,000,000 for the running expenses, the other $4,-

000,000 are net profits, although every dollar may go to the bond-
holders to pay the interest on the bonds. That is the plain meaning
of “net earnin

»

Mr. WEST. E? merely rise to ask the Senator whether thers has
ever been a judicial decision on the question as to what constitute
net earnings of the road, and whether that very question in this case
has not been remitted by act of Con to the United States courts,
because we were all at loss abount this sum ?

Mr. SHERMAN. Let me state frankly that in my judgment the
men who own these railroads, now enormously valnable, onght to be

rompt and eager to do their duty by the Government of the United
gtatas. They onght not to await the long delays of a lawsnit, or the
interminable delays of a final judgmeut in the guprema Court of the
United States to tell them what “net earnings” mean. The intelli-
gnt gentlemen, among the ablest and best in our land, some of them

e shrewdest men in our land, who are stockholders and s
of these roads know mighty well what “ net earnings” are when they
come to divide dividends and profits and collect interest. When they

are dealing with a government which has been so liberal to them in
the management and building up of a great property, they ought not
to wait for a final decision of the Supreme Court of the United States
to know what ““net earnings” are, or to learn when their road was
completed. The worst thing that has ever been said abont these
railroad companies is the fact that although the Government has been
bounteous o them,not only in bonds but in money, they seem to hang
on to the last leg and to the most harsh construction of the law against
the very Government whose credit alone enabled them to build their
roads. That is what I complain of. The court has already decided
in their favor on one point; and although I think the court did not
cateh the meaning of the law, probably if was because we were faulty
in passing the law ; yet even the law as it stands has not been com-
lied with in that spirit in which a feneroua government ought to
ve been dealt with, when it gave, 1 may say, large bounties, large
aids to these railroad corporations.
» Ml". HITCHCOCK. ill the Senator allow me to ask him a ques-
on

Mr. SHERMAN. Yes,butI am prolonging my remarks longer than
I intended.

Mr. HITCHCOCK. I desire to ask the Senator whether he consid-
ers the delinquency of the companies, the failure to pay the 5 per
cent. required by the law, any more to be condemned than the delin-
quency of the Government in the failure to pay the half compensa-
tion required by law ?

Mr. SHER . Ithink the Government not only was justified,
but it was its bounden duty to hold on to this money to compel them
to pay what was due. That is all there is of it. Here is my friend
from Massachusetts who was the Secretary of the Treasury at the

time——

Mr. BOUTWELL. I am responsible for it.

Mr. SHERMAN. He says he is responsible, He never denied that
the United States owed these roads one-half the Government frans-
portation account; but he turned around like any other debtor wounld
and said “ these people owe me twice as much under another plain
provision of the law, and I will not pay what is due to them until
t.h:lyl.pa; what is due to me.”

. WEST. What did the Supreme Court say to that ?

Mr. SHERMAN. Ido not care what the SBupreme Court say abonf
that. 1 think that is simply plain honesty; and on that gquestion’I
think the Senator from Massachusetts was exactly n;fht in dealing
for the Government. Certainly I would have done it if I had beenin
his position, It must be remembered, therefore, that all that this bill
mrted from the Judiciary Committee, in rather vague language I

it—for I cannot yet get into my head the fourth section—does is
unire that these shall still pay fto the Government of
the United States one-half of the cost of transportation and also 5
P}ar cent. of the net earnings; that is, all that goes to the benefit of the
nited States, every dollar under the bill reported from the Judiciary
Committee. My friend from Louisiana shakes his head. Let mesee
what they are. This sinking fund is not for the benefit of the Gov-
ernment. Thissinking fund pays the debt of the railroads; but there
isa kind of idea that w%at these companies are to pay a million and a
half of dollars into the sinking fund, we are making them pay it to

to
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the United States! Not at all. That sinking fnnd is the gmpert of
the companies. It goes to pay their debts, to diminish their liabili-
ties, but not one dollar of if goes to the Treasury of the United
Sta I say now that as in the law of 1862 and 1864 there was no
provision made for a sinking fund, it is the plain and manifest duty
of Congress to provide for a sinking fund not only to pay off gradnally
the bonds issuned b;r the United States but also to pal{ off the first-
murltfnge bonds. Every State government that is well managed, all
the Northern States, have in their railroad laws provision for a sink-
ing fund. I know in the laws of Ohio—I do not know how it is in
regard to other States—there is some provision for the payment of
the debts of a railroad company always inserted in the railroad law.
There must be a sinking fund. Wherever a debt is made a provision
of a suitable character ought to be made to pay the debt. must
be the case in New York and in Massachusetts. I think that in all
the States whenever a railroad is ehartered and bonds are authorized
to be issned, there is a provision in the law for a sinking fund. Con-
gress is the law-making power here. Whether the right to change or
alter this law was reserved in the act or not, Congress as of the
Jaw-making power might provide for a sinking fund as to either of
these companies.

Mr. CHELL. I should like to ask the Senator if there is any
limit to the extent of that power?

Mr. SHERMAN. No. Legislative power may be Ereatly abused, but
the provision for a sinking fund is not a power likely to be abunsed.
A sinking fund is merely to secure the payment of the debts of a cor-
poration. But there is no question about it here, becanse the right
to alter, amend, or repeal clearly gives the power,

Me PADDOCK. ' 18 1t rioh. e Shat- (hore s no eontrovery be-
tween any of us in respect to the sinking fund; only as to the amount
of it; one partdy maintaining and insisting that Congress should pro-
vide for it and another insisting that the provision should be only
such a one as the company may deem proper?

Mr. SHERMAN. I am very glad my friend has come to that, be-
cause that saves me the necessity of going further. It is admitted,
therefore, that a provision for a sinking fund is a proper provision
in alaw. One is provided in either of these bills, The next qnes-
tion is how much. There are two elements only to consider. In the
next place the sinking fund must be sufficient to secure the payment
of degts when they mature. That is the first principle of a sinkin,
fund. The next principle is that it must not affeet the rights of cretg
itors. Therefore it would not be right to provide a sinking fund for
a second-mortgage creditor that wounld impair the vested rights of a
first-mortgage creditor. If this bill affects the rights of a first-mort-

age creditor in providi.nq: fund for the second-mortgage ereditor,
fwould say it was in violation of a contfract and ought not to be
done. The Judiciary Committee seem to have had this general prin-
ciple in view, becaunse, after stating how much shall be provided for a
sinking fund, they have stated that in no event shall this provision
affect in any way the right of nsing sufficient money even out of the
sinking fund to pay the interest on the first-mortgage bonds. Isnot
that the proposition ?

Mr. TE{]UIEMAN . Yes, sir.

Mr. SHERMAN. Very well; that isright. Then when yon go be-
yond that the next lien is the lien of the (Eovamment. The lien of the
stockholders and all the subordinate bondholders is nothing. The
lien of the Government is the next lien, is admitted to be on all hands.
Now what is a reasonable sinking fund for the lien of the Govern-
ment? It seems to me that if anything the committee have fallen
short of what is requisite, becanse they have not required this sink-
ing fund to be sufficient to pay the interestas it matured,so thatthere
is plainly, notwithstanding the passage of this bill, an increasing debt
due by these companies to the Uni Btates of America. The mode
provided for of a million and a half does not pay all the interest that
" the Government istopay. Consequently the debt of the Pacific Rail-
roads to the Government is constantly increasing. Under the bill of
the Judiciary Committee, as I take it, with the exception of two prin-
cipal roads, the other roads are not able to pay. I suppose the
sas Pacific is not able to pay.

Mr. WEST. That is in the hands of a receiver.

Mr. SHERMAN. Itisinthe hands of areceiver; therefore it is not
able to pay, and hence that provision as to it is practically nugatory.
But take the two great corporations that pay. The provision for the
sinking fund is of a less sum than the annual addition to the debt of
the United States, the interest being, I believe, something like three
millions two hun and odd thousand dollars, and the sinking fund
provided is only §3,000,000.

Mr. WEST. Your sinkgxag fund for the national debtis §20,000,000
and your interest is $100,000,000.

Mr. SHERMAN. That may be, but there is a very great differ-
ence. Here this debt has got to be paid in thirty years. A large
amount of inferest has accumulated, so that, even if these two prin-
cipal eompanies pay the full amount provided by this bill, their debt
to the United States will be increasing year by year, so that it is not
unreasonable, unless they are not able to pay. As to their abili?r to
pay I know nothing except what I see in all these documents. I see
that the net earnings of the Central Pacific are $3,031,498. My friend
from Louisiana said that that was too much, or that there ought to
be dednctions from that. I did not understand him exactly.

Mr. WEST, In those estimates of the running of that road they

include the total line of the road of the Central Pacific, twelve hun-
dred and nineteen miles,h';r;hemae only eight hundred and sixty-six
miles of that road have n aided by the Government of the United
Btates, and the one-third that was not aided is, I am told, the most
profitable part of the road. Therefore it is manifestly unjust to take
the earnings of the whole road to make a calculation of earnings that
are dne to the Government,

Mr. THURMAN, Will my friend allow me to interrupt him ¥

Mr. SHERMAN. Certainly.

Mr. THURMAN. Does the Senator from Louisiana include in that
the Western Pacifie, which is a bonded and land-subsidy road ¥

Mr. WEST. O, no; the Western Pacific is in the twelve hundred
and nineteen miles, but the Oregon and California Pacific is a very
different thing, and there are lateral branches in all directions. In
other words, the actnal report of the proceeds and operations of the
Central Pacific Railroad included four hundred and odd miles that
are not aided by the Government of the United States.

Mr. SHERMAN. I-take these fi from the reports. There has
been probably some delay in maEing these reports. I have often

heard the matter a subject of conversation. It was very difficnlt to '

find out the exact earnings of the Pacific Railroad. That has been a
matter of talk among business men, but these are the figures they
give. How much ought to be deducted I do not know, nor is it mate-
rial fo my argument. I wonld as lief take the figures of the Senator
from Louisiana. If he would tell us how much the subsidized railroad
earns I would take his figures and work out the problem. I take the
figures I have given from their report of the net earnings of the Cen-
tral Pacifiec. Thereis, first, the interest on first-mortgage bonds. That
i8$1,671,340. That isgiven precisely. The next is this sinking fund,
because the railroads are practically released from paying the interest
to the Government by the operation of this sinking fund. They donot
have to p;&)anythinﬂ' to the Government atall. That is fixed by this
bill at $1,500,000, so that the total amount to be paid on the first and
second mortgage bonds, including the sinking fund, is §3,171,340, leav-
ing $4,860,158surplus fo pay theintereston both classes of bonds, nearly
85,000,000 of profits to be divided to the stockholders who paid nothing
for their stock or bonds that were issued, all subsidiary liens to theliens
of the United States. Itseems to me that if the committee have erred
they have erred in not making the amount greater. It seems to me
out of thissurplus and net earnings they ought to acquire a pretty
large sum as a sinking fund forthe later bonds. If we were legislating
for these railroads, to advance their interests, to place them higher in
the market, to raise their stocks and bonds, we ought in addition to
a sinking fund for the first-mortgage bonds to provide a sinking fand
for the second-mortgage bonds, so that the debt may be graﬁually
diminished, leaving the pro'Ferty of the stockholders advancing day
by day and year by year. That is the course which is pursned in re-
to other railroads. It is the course that onght to be pursued.
tis to their interest to pursue it, and it is a mistake to leave to the
future to settle all these vast sums of money which are increasing
year by year. The earnings ought to be applied to the interest on
the first-mortgage bonds, second, to the interest on the second-mort-
gﬂfle;honds, and third, to a sinking fund for both mortgages.

. WEST. If the Senator will permit me, both companies have
provided a sinking fund for the first-mortgage bonds, and it is ac-
cumulating now.

Mr, SHERMAN. Where is it provided ?
Mr. WEST. Provided by their own action, by the board of direct-

ors.

Mr. SHERMAN. That shows that what I have said is correct.
The law is faulty in not requiring them to have a sinking fund. My
friend says that the wise men who manage this branch are already
doing what the law onght to have required them to do. Therefore,
it would be no hardship for us to step in and say that they shonld
have a sinking fund to diminish the first-mortgage bonds, so as to
provide for the second-mortgage bonds and preserve the property of
the stockholders when thirty yearsroll around. Ifseems to me avery

lain proposition ; and when you apply these same figures to the
nion]i’aeiﬁo it is full of the same kind of meaning. It is admitted
on all hands, I believe—I have heard no controversy abouf it—thaf;
the net earnings of the Union Pacific are $6,148,365. The first-mort-
interest is $1,634,190. The sinking fund provided in that case
is a million and a half, making the amount of interest and sinking
fund $3,134,190. This, deducted from the net earnings of the road,
leaves a balance of net earnings of $3,014,175. In my 'ﬁagment, it is
for the interest of these corporasons, for the interest of the stock-
holders as well as others, and it would be wise to take a million out
of those §3,000,000 and apply it for thesinking fund for the first-mort-
ﬁnge bonds. My friend says that they have done something of that
ind, but how much I do not know. There is no evidence about it
that I know of; I have never seen it in the papers.

Mr, WEST. If I do not interrapt the Senator, I should like fo ask
him a guestion.

Mr. SHERMAN. Certainly.

Mr. WEST. If he were the holder of a first mortgago on a railroad
would he allow the creditors who owned the second mortgage to con-
trol independently of law the sinking fund of the first mortgage 7

Mr. SHERMAN. We are not exaetly in the light of creditors, the
United States it is trne is a creditor, but the United States is the
United States of America, and the Congress is the law-making power,
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not only for the Statesand people of the United States, but for these
e hing without an act of Congress.
: s never pays anything without an act of Con

Mr. SHERMAN. The ?ﬁmadﬁwmgany will not pay without an
act of Congress. There is the fronble, and we are frying to make a
law. There is no difficulty about it. My friend from Louisiana says
these railroad companies are already establishing sinking funds, and
that shows the wisdom of the managers of them. So with all these
great corporations. They do it as a matter of course. I know of
great railroads in this country now that are very profitable indeed,
whose debts are gradually being eliminated by the operation of sink-
ing funds wisely and carefully conducted ; and soon these great cor-
porations will be entirely free from debt and will be the property of
their stockholders alone without bonds whatever, and that process
oufht to go on with the Pacific Railroad.

say, therefore, that this bill stops short, so far as the sinking fund
is concerned, of what would really be for the interest of the stock-
holders of these roads. Not only should the sinking fund provided
for be sufficient for the first, but for the second mortgage bonds.
Then this railroad, growinﬁ gradually with the strength of the coun-
try, gradually increasing the stock, would be gradnally advancing in
value. I think, then, yon miﬁht as well dismiss from this problem
the idea that this million and a half goes to the United States. It
does not do it at all. It is for the benefit of the road, and every dol-
lar of it is applied to buy up the bonds of the road or to be invested
in United States bonds as a sinking fund, and these United States
bonds or Pacific Railroad bonds, whatever they are the property
of the road in the form of a sinking fund to be for their benefit.

It does seem to me that section 4 of the bill is open to some criticism
for ambiguity; I yet cannot get it through my head ; butthe general

urpose of the bill is right, that is, that these railroads shounld now
m this time forward commence paying the 5 per cent. on net earn-
ings, and also give to the Government one-half of the transportation
account, and do so in the form of taxes, and pay this interest,and then
they should provide a sinking fund, I think, sufficient to pay the in-
terest. I would rather increase it. I believe it would be better for
the railroads, so that this debt wonld not be inereasing, and I wonld
be perfectly willing to vofe for a propesition that would go a little
further and gradunally pay the first-mort bonds, and thus protect
this Froperty in the hands of the stockholders. The interest of the
people of the United States and of all parts of it is la.r%fly concerned
in the wise management and prudent care with which these great cor-
porations are conducted ; but it is not wise or prudent for them or for
their stockholders to divide large sums of surpius earnings when they
have enormous debts to pay. It is far better for them that a portion
of this surplus should be applied to the lnal liguidation of those
debts. As I believe this bill will do it, F:]l;n.ll vote forit for want of
a better measure.

I do not care abont criticising the other bill which has been intro-
duced and is now presented, because, perhaps, my views are sufliciently
shown by what I said on this bill. I regard this other bill, Senate
bill No. 1134, as a practical surrender of the right of the United States
under its second mortgage. The acenmulations of a sinking fund of
$1,000,000 for the benelit of the road is simply a surrender of the right
of the United States to the road. Aecording tothat bill I do not see
Mf provision where the United States gets anything, If my friend
will show any section here by which the Treasnry of the United States
erata any money out of the road, I should like to know whereitis. As

understand the bill, all the money now agreed to be paid to the
Unifed States goes inte the sinking fund for the benefit of the rail-
road wn:_rpg)t:.l'y, and we might better at onee end the matter by giving
up our ri

Mr. THURMAN. Mr. President, I am compelled to go to another
room in the Capitol. The hour has passed at which I onght to have
been there. I shall, therefore, only make two observations in regard
to what has been said, and then submit to the Senate whether we
shall come to a vote on this bill to-day*or not. First, in regard to the
fact that these companies have never paid the 5 per cent. on all net
earnings which it is admitted they are bound to pay. The excuse is
that the Government and the companies differ as to what is 5 per cent.
of the net earnings. Thatis no exeuse for the companies not paying
info the Treasury what they admit to be 5 per cent. of the net earn-
ings. They were bound to pay at least into the Treasury what they
admit they owe, and if the Government claims more than that, all
that they could say is, *“ We will resist what you claim over and above
what we admit we owe.”

One word more. The Senator from Lonisiana has said that there is
only a certain portion of the Central Pacific Railroad npon which the
earnings are to be caleulated and 5 per cent. paid into the Treasury,
to wit, about eiiht hundred miles ont of twelve hundred miles. Ido
not so read the charter at all. If I am not mistaken, there is not one
mile of the Central Pacific Railroad from San Francisco to its nnion
with the Union Pacific Railroad that is not a land-subsidy and bonded

Mr. WEST. I do not believe anybody disputes that.

Mr. THURMAN. Very well

Mr. WEST. The other four hundred miles run to other parts of
the country, to Oregon.

Mr. THURMAN. If it is the four hundred miles which run to Ore-
gon, if the Senator does not know it, I think he can find out by the
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least inquiry that it has made no nef earnings at all, and of the nef
earnings the whole aiﬁht. millions have been made by that part of the
road which is conf; ¥ bound to nd to the Government by 5 per
cent, of its net earnings. I think tmst-or will find, if he will make
inquiry, that so far from this four hundred miles having produced net
earnings to that company they have been a load to the company, and
therefore the whole amount of these eight million and odd dollars of
net earnings of that company have been by the operation of that B;lrt
of its road which the Government confributed to build by its land
subsidy and by its bonds. Therefore there is no reason whatever for
deduneting from those $3,000,000 any portion whatever in ascertaining
what are the net earnings of that road.

We made in the Judiciary Committee the most careful estimate
whether this bill would be so oppressive to the roads that they could
not live under it, and so far from that being the case, on the best
estimate that we could make, if this bill becomes a law, even in the
greaenb degraased state of business, the two principal ones, the Central

acific and the Union Pacifie, can pay from 3 to 4 per cent. annual
dividends to their stockholders npon the market value of their stock
at a time when not twenty roads in all the United States are paying
any dividends at all. Take the great State of Ohio. I know ofyllilt
one gingle road in Ohio that is paying dividends to its stockholders.
There i3 a larger number in the New England States, but I certainly
am correctin saying that in the years 1574 and 1875 not forty railroads
in the United States paid dividends to their stockholders,and I think
I would be in fact correct if I were to say that not twenty did it.

Our bill does not require of these railroad companies as much as
the Government annually pays interest on its loan to them, and that
leaves them so much of their net earnings that they can distribute
from 3 to4 d:ar cent. dividend on the market value of their stock, and
yet it is talked about as a bill that is oppressive to these companies,
to companies that have been in defanlt from the very moment that
their obligations accrued to the Government! No, sir, that will not
do. This bill is simply to determine whether these companies shall
continue to set the Government at defiance, it is simply to determine
whether the Government is to lose more than $200,000,000, or whether
by making these companies comply with the obli(g;tioms which they
solemnly assumed that sum shall be saved to the Government.

Mr. President, I would be very glad indeed, as I must be out of the
Senate for several days, and as this bill was put in my charge by the
Judiei Committee, if we could take a vote upon it to-night. If
the bill is to pass, as I said before, it cannot pass too soon ; if it is to
be defeated it cannot be defeated too soon ; so that the time of Con-
gress may not be wasted further upon it. The appropriation bills
will be here in a day or two. If this bill is to pass over, they will
take precedence of if, and it is gone for this session. I therefore hope
that the SBenate is prepared to vote upon it now. At least I hope that
that question will be decided. I hope that some Senator will make a
motion that will test the question whether the Senate will vote on
this bill this day. I can be done by a motion to go into executive
session, or to adjourn, or any other motion. I hope that that motion
will be made so that we may know whether we are to go on and finish
this bill to-day or not.

Mr. WITHERS. I move that the Senate proceed to the considera-
tion of executive business. The Senator from Georgia [ Mr. GORDON]
I know is exceedingly anxious to be heard on this bill. He is con-
fined to his room by severe indisposition, and he is particularly anx-
ious that the vote shall not be hnjgz-night. so that he may be atiorded
an opportunity of being heard npon the bill now under consideration.
In order to afford him that opportunity and to test the sense of the
Senate, I move that the Senate go into execntive session.

The PRESIDING OFFICER. The Senator from Virginia moves
that the Senate proceed to the consideration of executive business,

The motion was agreed to; there being on a division—ayes 35, noes 9.

The Senate proceeded to the consideration of executive business.
After ten minutes spent in execntive session the doors were re-opened,
and (at four o’clock and twenty-five minutes p. m.) the Senate ad-
Jjourned.

HOUSE OF REPRESENTATIVES.
WEDNESDAY, January 31, 1877.

The House met at twelve o’clock m. Prayer by the Chaplain, Rev.
I. L. TOWNSEND.
The Journal of yesterday was read and approved.

CORRECTION OF RECORD.

Mr. BUTTZ. I observe that in the CONGRESSIONAL RECORD I am
recorded as having voted yesterday for only four of the commission-
ers a{g{i}nt&d by the Honse. I am not recorded as having voted for
Mr. TT. I voted for Mr. ApporT as well as for the other four
commissioners.

The SPEAKER. The RECORD will be corrected.

ELECTORAL VOTE COMMISSION.

The SPEAKER.~The Chair lays before the House the following
communication,
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The Clerk read as follows:

To the Speaker of the Iouse of Representatives of the Uniled States:

Pursuant to the provisions of the second seetion of the act of Congreas entifled
“An act to provide for and the mnnﬁnghui votes for President and Vice-
President, and the decision of questions arising thereon, for the term commencing
March 4, A. D. 1877,"” appro Jann, 29, 1877, the undersigned, associate jus-
tices of the Supreme Court of the United States assigned to the firat, third, eighth,
and ninth clrouits, respectively, have this day sclectod Hon. Joaoph P. Bradley, tho

inte justi i 1to fifth circuit, to be a ber of the i

constituted by said act.

Respecti submitted.
Y NATHAN CLIFFORD,

SAM. J. MILLER,
STEPHEN J. FIELDS,
W. 8TRONG,
iate Justices of the S Oourt of the United States
assigned respectively to the First, Third, Eighth, and Ninth Oircuits,
WASHINGTON, January 30, 1877,
ADDITIONAL TEMPORARY POLICE.

Mr. WILSON, of Towa. I desire to call up for action af this time
the eoncurrent resolution of the Senate now on the Speaker’s table
in regard to the appointment of one hundred men to serve as a spe-
cial police at the Capitol during the counting of the electoral vote. I
have been instructed by the Committee on Rales of the House to offer
a similar resolution. I believe this is a question of privilege.

Mr. GARFIELD. I hope the gentleman from Iowa will yield fora
few moments to allow some requests for nnanimous consent.

Mr. KASSON. I presnme there will be no objection to the resolu-
tion called up by the gentleman from Iowa.

The SI’EAEER. The Chair thinks there should not be any.

Mr. BANKS. This is a privileged question. It coneerns one of the
highest privileges of the House.

he SPEAKER. The Chair sorules. The Clerk will read the con-
current resolution : :

The Clerk read as follows: el Ll

Senate, a resentatives concurring, t SﬂrE\!auta-
afiorfnv:d ::: Bﬂmm(ml}ﬁ.:\::e{vi cpresentatives m;m“fit}ralybe, and they are
hereby, authorized each to appoint fifty men to serve as a special police at the Cap-
T A T L LR
rom the contingent fm;dyu{ the Senate and of the House of Representatives.

Mr. WILSON, of ITowa. I move that the House coneur in the Sen-
ate resolution with an amendment substitnting the word ““ connfing ”
for the word * canvassing,” and I shall call the previous ¢uestion on
the concurrent resolution with that amendment.

Mr, HOLMAN. This is subject to the point of order.

Mr. WILSON, of Towa. I think not.

Mr. HOLMAN. I reserve the point of order.

Mr. BANKS. Make your point of order.

Mr. HOLMAN. I desire to make some inquiries in regard fo this;
and if T find that the resolution is in accordance with the precedents
1 shall not insist that it shall be considered in Committee of the Whole.
I do not remember that it has been found necessary heretofore to
create so large a police foree in connection with the inanguration of
the President.

The SPEAKER. The Chair would state to the gentleman from
Indiana [Mr. HoLmaN ] that this money is to be paid ont of the con-
tingent funds of the two Houses al y appropriated.

r. HOLMAN. Certainly; but the rule covers moneys to be taken
out of an appropriation already made or which shall be made. But
I do not wish to make the point of order.

The SPEAKER. The gentleman from Indiana does not make the
point of order.

Mr. HOLMAN. I do not wish to make the point of order; but I
wish fo reserve it. If this appointment is conformable with the
practice hitherto, I shall not insist on the point of order. The gen-
tleman from Massachusetts [ Mr. BANKS] perhaps can tell us whether
it has been customary to place the Capitol to this extent nnder sur-
veillance or not. I do not wish to see a new rule established at this
time increasing a quasi-military force about the Capitol unless there
is some necessity for it.

Mr. WILSON, of Iowa. The Committee on Rules have considered
this question and have instructed me to report a resolution similar
to that received from the Senate. We know very well that the
American people generally on oceasions like this behave themselves,
They had execellent order during the centennial exhibition—but with
eight hundred police. We do not anticipate any diffienlty, but we
thought it wise that the officers of the two Houses should have power
to keep a way clear between the Senate and the House, so that the
Senate on retiring fo consult may have the opportunity of passing to
their Chamber withont diffienlty. It is ﬂ»omt le also that there may
be a class of men known as pickpockets here, and we desire to protect
those who come to witness the proceedings. I ask the previouns ques-
tion on the resolution.

Mr. HOLMAN. I thought that this report was made by the gen-
tleman from Massachusetts, [ Mr. BANKs,] but I observe now that it was
made by the gentleman from Iowa, [ Mr. Wirson,] and I should like
to know from him whether it has been found n heretofore to
create this qnasi-military force about the Capitol on the oceasion of
counting the electoral vote, and whether it has been done heretofore.

Mr. WILSON, of Iowa. I understand that it has.

Mr. HOLMAN. If this is in conformity with what has been found
pradent and necessary heretofore I shall not object.

A

Mr. WILSON, of Iowa. The gentleman will remember that the
police force about the Capitol has been very largely reduced and that
the police of the city are, at present, in a state of demoralization.

Mr. BANKS. There never hasbeen an occasion where the votes for
President and Vice-President have been eounted when the force of the
Capitol was so small as it is now. It was sug%asr.ed to the Commit-
tee on Rales in such a manner that they could not overlook it, but
while it was not absolutely necessary it would be very wise to take
this precaution, and the committee eould not do otherwise than make
this report to the House. The police force of the Capitol is not now
so large as it has been on occasions of this character. I do not limit
it to the counting of the vote, but to a:f' oceasion of great interest
when the two Houses have been call together. Now every one
knows that this is a time of great interest in regard to counting the
vote, and it is a small matter for the two Houses to provide for addi-
tional force to preserve order in the Capitol.

Mr. WILSON, of Iowa. I have been informed by members of the
Honse that our doorkeepers, on yesterday, for example, were almost
overpowered by disreputable citizens, or men perhaps not worthy the
name of citizens. They have made complaint that they are scarcely
able to maintain order in the galleries, and we consider the passage
of this resolution as imperatively necessary.

Mr. HOLMAN. The American people in managing their affairs gen-
erally conduct themselves in good order, and the gentleman f::;m
Massachusetts [ Mr. Baxks] will remember that in 15861 there was not
so large a police force about the Capitol as there is now. Since then
I admit that the Capitol police has been largely increased, but it is
now diminished, and diminished as it is, it is r than it was in
1861 or prior to that time. I have never heard of the necessity for
increasing the force on the counting of votes for President and Vice-
President, and I have witnessed quite a nnmber of such eonnts.

Mr. WILSON, of Iowa. The officers of the ITouse complain now of
disorder and they are almost overpowered.

Mr. BANKS. The sitoation is very different to-day and will be to-
morrow from what it has been ever before.

Mr. WILSON, of Towa. I call th;rmﬁons question.

The previous question was seconded and the main question ordered;
and under the operation thereof the resolution of the Senate was
concurred in.

Mr. WILSON, of Towa, moved to reconsider the vote by which the
resolution of the Senate was concurred in; and also moved that the
motion to reconsider be laid on the table.

ADMISSIONS TO THE HOUSE.

Mr. COX. Irise to a privileged question. Isubmit from the Com-
mittee on Rules the following resolution :

Resolved, That during the counting of the votes for President and Viee President
no person besides those who now have the privilege of the floor of the Ilonse of
Representatives shall be admitted to that portion of the Capitol set apart for the
use of the House and its officers, except nupon tickets to be i d by the Prosid
of the Senate and the Speaker of the Honse of Representatlives, and that the
tickets to be issned under this resolntion shall be distributed under the direction
of the Committee on Rules of the two Houses.

Our rules designate the persons who shall have the privilege of the
floor. The rule is as follows:

. No person t members of the Senat Secretary,
m;g‘ts.]?gn President’s private nm‘re;tar_yme fomlg'nu;?gistam. tho ;nm If):r‘m l.,tt:
time being of any Staie, Senators and Representatives elect, judges of the Su-

remeo Counrt of the United States and of the Court of Claims, and such persons as

ave by name received the thanks of Congress, shall be admitted within the Hall
of the House of Representatives or any of the rooms upon the same floor or lead-
ing into the same ; provided that ex-members of Con who are not interested in
any claim pendin, fore Congress, and shall so registor themselves, may also be
admitted within the Hall of the House; and no ns except those herein speei-
fied shall at any time be admitted to the floor of the Hounse.

A MemBeR. That rule has not been observed.

Mr, COX. The rule has not always been observed, but it is the
ﬂtght of every member to call forits observance. Owing to the throng
of people who will bein this Hall to-morrow, the Committee on Rules
thonght it advisable to providd that the persons eligible to admission
to the Hall of the ITouse, which includes the list I have read, shall
be included in the resolution. The resolution cunts off all the clerks
of committees, both of the Senate and the House, for our rules do not
allow the clerks of committees to be on the floor, but the rnles of the
Senate allow the clerks of committees of that body to be npon the
{loor; so that we adopt language referring to the privileges of the
House alone. The committee also pro under their own regunlation,
as they are providing for the orderof the day to-morrow, that tickets
shall be issued, three to each of a certain class of officers and three
to each of the Members and Senators, and three only. These are
tickets for the galleries, and we understand aunthoritatively that these

alleries can only seat eight hundred persons. There have been twelve

undred persons packed into these galleries, and we propose the twelve
hundred tickets shall be issued, and only twelve hundred. We can
make no other provision to provide for proper decorum in the proceed-
ings to-morrow.

r. KASSON. I wonld like to ask the gentleman from New York
[Mr. Cox] whether, in view of this being a joint session in which
both the Senate and House will participate, there ought not to be
some joint provision made by the two Houses, or the Senate may pro-
vide a role of admission different from ours ?

Mr. COX. I would say to my friend from Iowa [ Mr. Kasson] that
the Committee on Rules of the Senate met to-day with the Commit-
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tee on Rules of the House and a similar resolution will be offered in
the Senate. ]

Mr. KASSON. I only wanted to avoid any question of privilege on
the part of the Committee on Rules of the Senate.

Mr. SINGLETON. Does this resolution apply to any but the gal-
Jeries for the families of members ¥

Mr, COX. To all the galleries except the diplomatic gallery, which
is controlled by a special rule of the House.

+ Mr. THORNBURGH. I desire to ask a question. Is it the inten-
tion of the committee to issue tickets for each day, orto issue tickets
for the entire number of days that the count may progress?

Mr. COX. Each day a new ticket will be issned; every day the
count on each member will receive three tickets. We do not
know how these galleries may be packed, and we have therefore lim-
ited the number for the first day to three tickets to each member. If
wefind that we can issue more tickets we will doso. I hope the Ilouse
will leave that to the discretion of the committes.

Mr. HALE. Ifow do the members get these tickets?

Mr. COX. They will be sent to each member and reach him by his
mail to-morrow morning ; they are being printed now.

Mr. O'NEILL. They should be sent to members before to-morrow
morning.

Mr. COX. We are doing our best to forward the matter.

Mr. O’'BRIEN. How many persons will each ticket admit ?

Mr. COX. One only. I now ecall the previous question.

The previous question was seconded and the main question ordered ;

and under the operation thereof the resolution was adopted.

*  Mr. COX moved to reconsider the vote by which the resolution was
adopted ; and also moved that the motion to reconsider be laid on
the table.

The latter motion was agreed to.

COMMISSION ON ELECTORAL COUNT.

Mr. HUNTON. I offer the resolution which I send to the Clerk’s
desk, npon which I call the previous question.

Mr. EYSLMAN. I give notice that, after this resolution has been
dis; of, I will call for the regular order.

he Clerk read the resolution, as follows:

Regolved, That the members of the commission on the Part of the Honse of Rep-
resentatives appointed nunder provisions of the bill entitled *“An act to provide for
and counting of votes for President and Viee-President, and the decis-
ion of questions arising thereon, for the term commencing March 4, A. D, 1877,"
ﬁ:}vuaserwrmimiun to sit as bers of said ission during the scssions of th

Mr. KASSON. Is that necessary, in view of the provisions of the
act itself 1 The act imposes the duty. Of course there is no objee-
tion to the resolution if it is deemed necessary.

The SPEAKER. The gentleman offering it is a member of the com-
mission, and the Chair supposes it is necessary.

The previous question was seconded and the main question was
ordered ; and under the operation thereof the resolution was adopted.

Mr. HUNTON moved to reconsider the vote iy which the resolu-
tion was adopted; and also moved thaf the motion to reconsider be
laid on the table.

The latter motion was agreed to.

DISTRICT POLICE INVESTIGATION.
Mr. MILLIKEN, by unanimous consent, suhmitted the following
resolution ; which was read, considered, and adopted :
Regolved, That the testimony taken by the select committes of the House in-
vestigating the affairs of the board of police of the District of Columbia be printed
and recommitted.

Mr. KASSON. Not to be brought back by a motion to reconsider.
The SPEAKER. That is the understanding.
ORDER OF BUSINESS.

Mr. HOLMAN. Quife a number of gentlemen have propositions
which they wish to l:rillllg before the House, and which will not give
rise to debate, and I will not for the present insist upon my eall for
the regular order.

REMOVAL OF POLITICAL DISABILITIES.

Mr. HUNTON. I ask consent to report from the Committee on the
Judiciary certain bills for the removal of polifical disabilities.

The SPEAKER. The bills will be read, affer which the Chair will
ask for objection.

Mr. HALE. Are they personal bills?

Mr. HUNTON. They are.

Mr, GARFIELD. Individual bills, not personal bills?

Mr. HUNTON. Individual bills,

The first bill was House bill No. 1558, with Senate amendments, to
r?!:qove the legal and political disabilities of Robert Ransom, of Vir-

nia.
i The amendments of the Senate were to strike ont the words “legal
and” in line 2 of the bill, and in lines 3 and 4 strike out the words
“act of July 2, 1862, and the” before the words “fourteenth amend-
ment to the Constitution of the United States;” so that the bill would

That all the political disabilities imposed by the fonrteenth amend t of th
Conatitution o{pt?ho United States npon Robartykn.mom, &o. e i

The amendments of the Senate were concurred in.
The title was amended so as to read :
An act to remove the political disabilities o& Robert Ransom, of Virginia.

The next bill reported from the committee was House bill No. 2736,
with a Senate amendment, to remove the political disabilities of N.
H. Van Zandt.

The amendment of the Senate was to strike out the words * act of
July 2, 1862, and the.”

The amendment of the Senate was concurred in.

Mr. HUNTON. I ask consent to report for consideration at this
time, from the Committee on the Judiciary, a bill to remove the po-
litical disabilities of Thomas Conner, of South Carolina.

Mr. HURLBUT. Let the petition be read.

The Clerk read as follows:

To the honorable House of Representatives of the United States:

The petition of Thomas Conner, a citizen of the State of Sonth Carolina, reapect-
full wa that he was United States n.ttom?! for the distriet of South Carolina
in the year 1860, and prays to have any disabilities which attached to him by reason
of lmhﬁ.ug sald office removed.

2 JAMES CONNER.

Mr. CONGER. I cannotsee that any political disabilities attached
to the person by the reason of holding such an office. If that is the
character of thwtition it does not meet what is required.

Mr. HURLB That certainly is not a proper petition.
The SPEAKER. There being objection, the bill is not before the
House.

THOMAS KEARNEY.

Mr. HANCOCK, from the, Committee of Ways and Means, snbmit-
ted a report in writing n%m the bill (H. R. No. 1747) for the relief
of Robert Kearney ; which was ordered to be printed and recommit-
ted, not to be brought back on a motion to reconsider.

INVESTIGATION OF RAILROAD ACCIDENTS.

Mr. GARFIELD. I ask unanimous consent to introduce and have
referred to the Committee on Railways and Canals a bill to provide
for the more thorough investigation of accidenis on railroads. No
member of the House needs to be reminded of the dreadful railway
disaster that occurred at Ashtabula, in my district, a few weeks since
surpassing in its accumulation of horrors any that has ever occu
in the history of railroads. The bill provides for means to inquire
§enerally into the causes of such accidents, and to obtain such in-

ormation on the subject as may enable the engineers of the country
to devise new safe for the traveling public. I understand the
committee has the general subject under consideration. The bill was
drafted at my request by Charles Francis Adams, jr., of Massachu-
setts, who is perhaps more thoroughly acqunain with the !;'mst
questions connected with railways than any other American. I sub-
mit with the bill a letter from Mr. Adams, which I think will be of
value to the committee and to the House.

It has been suggested that a special burean shonld be created by
Congress to procure statistics npon the subject. But I do not think
that is n . It has been a faunlt in onr legislation in recent
years that we Knve multiplied bureaus too much. The bill I offer
assumes no anthority over railroads and ereates no new national
office. It requires a 1 of officers of Army engineers to examine
and report upon such accidents especially as resnlt from construetions
of engineers. I should be equally well pleased if the duty were en-
joined upon the commission recently created for the purpose of test-
m;iniron and steel. Up to the present moment, the ecanse of the Ashta-
bula disaster does not appear to have been ascertained. The ques-
tions of practical engineering science involved in that accident are
of the hi;ﬁheat importance, and I hope Con will aid in mak-
king such inquiries as may solve it. 1 ask that the bill and letter
may be published, and I move that the Committee on Railways and
Canals may have ieave to report on the subject at any time.

There being no objection, the bill (H. R. No, 4568) to provide for
the more thorough investigation of accidents on rai was read
a first and second time, ordered to be printed, referred to the Com-
mittee on Railways and Canals, with anthority to report at any time,
and ordered to be printed in the REcorp with the accompanying
letter. The bill and letter are as follows: :
A bill toprovide for the more thorongh investigation of accidents npon railroad

Be it enacted by the Senats and House of E_.grmuﬁmqr the United States of
America in Oongress assembled, That the President of the United States is hereby
authorized and requested to appoint a board of three era, who shall be
officers of & eers of the Army, to inquire into the b and of
e th idents on railroads in the United States, the number of persons

lled or injured thereby, and the most approved means of preventing the oceur-
rence of the same. And it shall be the duty of said commissioners to hereafter in-
vestigate such accidents on railroads as may in their d::dgment be accompanied by
cirenmst of an u 1 or unex plained character, and specially report upon

the saume.
Sec. 2. That the o intod under this act s in addition to their

Foo2

pa‘!{a:l'.n officers of engineers of the Army, receive comy tual travel and
other neceasary expensés incurred in the duties herein ﬂmlgmted.
SEc. 3. That, in addition to all ial reports from time to time the com.

i apec made, -
missioners herein provided for shall at the close of m];‘wamud to the Sec-
retary of the Treasyry a gemeral report upon the snhject of accidents npon railroads
in the United States during that year, which report, together with any special reports
which the commissioners may have made during such year, shall ge submitted to

Congress,

COMMONWEALTH OF MASSACHUSETTS,
BoArD OF RAILROAD COMMISSIONERS,
Januwary 27, 1877.
DrAR Sm: In compliance with the snggestions contained in favor of the
20th instant, T herewith send you a dranght for an act establishing a national com-
mission to inquire into accidents upon ratlroads ; a national railroad accident com-
mission, in fact,
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You will notice that the draught is very simtg‘]u. and my object has been to care-
fully avoid all diﬁu&ed points. I have taken the inspectors of the British board of
trade E! the model and appointed Army officers, so avoiding
new oilices.

The commissioners have no executive ?owm whatever. They canonly investi-
ﬂm and report. That is all the British inspectors can do, and all that tle Massa-

the creation of any

usetts commissioners can do, and experience shows that is enough. They
are able to locate responsibility and give publicity,
They 1] witn o evid under oath, or institute any legal

W
The commissioners in Massachusetts cannot either, but they have
never found these powers necessary.
cannot call on railroad corporations for reports of accidents or for returns;
they must rely for information on State officials, on the nawapspem, on the voluntary
on of railroad officials. Thisisa smct.iual defect in the act. It would na:l
however, be overcome without raising the dangerous question of juriadietion an
Staterights. This I thought best to avoid. No one questions the Tight of the Gen-
eral Government to investigate anything and everything ; and where not only citi-
zens of othermnt- the United States mails, are continually destroyed through
accidents on , the propriety of the United States instituting investigations
into the of such lents ought not to be questioned.
Finally my object has been to carefully avoid trying to draw np a complete and
mprahﬁnnfva measure. That can only develop itself in its own way. This is
simply a seed. If anything comes of it, it can casily be dowlotod any way
wm.h practical oe shall show to be necessary or axﬁuljen New powers
can be given as they are practically found to be needed. United States commis-
sioners can be authorized to conduct investigations, wit , &e. Al
thisand many other things which will at once suggest themselves conld readily be
pntintb:d'bﬂl; but I think it is much better withoat them ; they will come as they
are m
As it stands the act will meet the case, and I do not see how any one can ob-
jectto it I sincerely hope you will bave the ng)pqrmnity as well as inclination to
ress it. Should yon offer i, and should it g a committee, 1should be obliged
you if you would hand this letter to its chairman, as I would like to be in com-
mnni?tiou with him on the measure.

CHARLES F. ADAMS, J&r.
Hon. JAMES A, GARFIELD,
Washi

REPRESENTATIVE FROM COLORADO.

Several members called for the regnlar order.

Mr. HOLMAN. I believe that the first business in order is the un-
finished business coming over from last evening. If not, I wish to
move that the Honse resolve itself into Committee of the Whole to
consider the legislative appropriation bill. .

The SPEAKER. The business unfinished at the adjournment of
the House yesterday was a matter of the highest privilege. The
Clerk will read the resolution reported from the Committee on the
Judiciary and now pending.

The Clerk read as follows:

Resolved, That Colorado is a State in the Union, and that James B. Belford, Rep®
resentative-elect from said State, be sworn and admitted to a seat as such. -

The SPEAKER. In addition to this being nnfinished business, the
Chair considers it a question of the highest privilege. The gentleman
from Ohio [Mr. Hurp] is entitled to the floor.

Mr. HOLMAN. I wonld like to inquire how much time this debate
is expected to consnme.

The SPEAKER. Four hours,so far as the Chair is informed. Is
that the nnderstanding ¥

Mr. HOLMAN. Three hours, as I understood the other day.

The SPEAKER. Three hours of debate, to be followed by the call-
ing of the previous question, which would allow another hour for de-
bate.

Mr. HOLMAN. Yesterday Ibelieve one hour or more was occupied

in reading the report. Time is now of great value on account of the
present condition of the appropriation bills. I trost it will be under-
stood that the time oceupied last evening in reading the report is to
be regarded as a portion of the four hours.
The SPEAKER. The Chair understood the gentleman from Ken-
tucky [Mr. KNoTT] to give notice that there were to be three hours of
debate, and that then the previous question would be called, giving
a fourth hour.

Mr, HOLMAN. But the gentleman occupied at least an hour yes-
terday in msdinﬁ the report.

The SPEAKER. The Chair is not aware that it has been usnal to
raﬁrd the reading of a report as coming out of the time alotted for
debate ; but if the point should be rametf' and insisted nupon, the Chair
would be obliged to rule that the reading of the report was in the
nature of debate.

Mr. HOLMAN. I nnderstood the gentleman from Kentucky tosay
yesterday (though it was not said while he was on the floor) that the

ing of the report was in lien of his speec

The SP. D The Chair thinks that the reading of the report
is in the nature of debate. The gentleman from Ohio%Mr. Hurp] is
on the floor.

Mr. HURD. I desire in the first place to have read by the Clerk
the first, third‘, fourth, and fifth ssct?ons of an act approved March 3,
1875, entitled “An act to enable the people of Colorado to form a con-
stitution and State government, and for the admission of the said
State into the Union on an equal footing with the original States.”

The Clerk read as follows:

Be it enacted by the Senate and House of R tives the United States of
America in Oongress assembled, That the inhabitants of the Territory of Colorado
inclnded in the bonndaries hereinafter designated be, and they are hereby, author-
ized to form for themselves, out of said Territory, a State ﬁwmmm., with the
name of the State of Colorado; which State, when formed, shall be admitted into
the Union upon an equal footing with the original States in all respects whatsoever,
as hereinafter provided.

SEC, 3. That all persons qualified by law to vote for representatives to the Gene-

ral Assombly of said Territory, at the date of the passage of this act, shall be
qualified to be elected, and they are hereby authorized to vote for and choose rep-
resentatives to form a convention under such rules and regulations as the governor
of said Territory, the chief-justice, and the United States n.t.tom?i thereof may
prescribe; and also to vote npon the pt or rejection of such constituti

as may be formed by said convention, under such rules and regulations as said con-
vention may prescribe; and the aforesaid tatives to form the aforesaid
convention shall be apportioned among the several counties in said Territory in
proportion to the vote polled in each of said counnties at the last Elmsml election as
near as may be; and said apportionment shall be made for said Territory by the
governor, United States district-attorney, and_chief-justice thereof, or any two of
them; and the governor of said Territory shall, by procl tion, order an electi

of the representatives aforesaid to be held throughout the Territory at such time
asshall be fixed by the governor, chiaf-_l::lﬁce. and United S ates attorney, or any
two of them, which proclamation shall be issued within ninety days next after the
15t day of September, 1875, and at least thirty days prior to the time of said elee-
tion ; and such election shall be conducted in the same manner as is prescribed by
the laws of said Territory regulating elections therein for members of the house
of representatives; and the number of members to said convention shall ba the
same as now constitutes both branches of the slature of the aforesaid Territory.

SEC. 4. That the members of the convention thus elected shall meet at the capital
of said Territory, on a day to be fixed by said governor, chief.justice, and United
States attorney, not more than sixty days subsequent to the day of election, which
time of meeting shall be contained in the aforesaid proclamation mentiunela in the.
third section of this act, and, after organization, shall declare, on behalf of the peo-
ple of said Territory, that thoy adopt the Constitution of the United States; whore-
upon the said convention shall bo, and is hereby, anthorized to form a constitntion
and State government for said Territory : hmdad.i That the constitution shall be
republican in form, and make no distinetion in civil or political rights on account
of race or color, exeept Indians not taxed, and not be repugnantto the Constitu-
tion of the United States and the principles of the Declaration of Independence :
And provided further, That said convention shall provide, by an orlinance irreve-
cable without the consent of the United Statea and the people of said State, firs
that t toleration of roligious sentiment shall be secured, and no inhabitant o
said State shall ever bo molested, in person or pmgerty. on account of his of her
mode of religions worship; sccondly, that the ireclp o inhabiting said Territory o
agree and declare that they forever disclaim all right and title to the nnappropri-
ated public lands lying within said Territory, and that the same shall be and re-
main at the sole and entire disposition of the United States, and that the lands bo-
longing to citizens of the United States residing without the said State shall never
be taxed higher than the lands belonging to residents thereof, and that no taxes
shall be imposed by the State on lands or property therein belonging to, or which
may hereafter be purchased by, the United States.

SEc. 5. That in case the constitution and. State government shall be formed for
the peo?lo of said Territory of Colorado, in compliance with the provisions of thia
act, said convention forming the same shall provide by ordinance, for submitting
gaid constitution to the people of said State for their ratification or rejection, at an
election, to be held at such time, in the month of July, 1576, and at such places and
nnder such regulations as may be preseribed by said convention, at which election
the lawful voters of said new State shall vote directly for or against the proposed
constitution ; and the returns of said election shall bo made to the acting governor
of the Territory, who, with the chief-justice and United States attorney of said
Territory, or any two of them, shall canvass the same; and if a majority of legal
votes shall be cast for sald constitution in said mpami State, the said acting goy-
ernor shall certify the same to the President of the United States, together with a
copy of said constitution and ordi ; wh pon it shall be the daty of the
President of the United Statea to issne his lamation declaring the State ad-
mitted into the Union on an equal footing with the original States, without any fur-
ther action whatever on the part of Congress.

Mr. HURD. Mr. Speaker, on the last day of the Forty-third Con-
the act containing the foregoing provisions was passed by the
House of Representatives. It was passed without discussion under
the operation of the previous question and in the midst of the excite-
ment usnally attendant npon the closing hours of a session. Aswill
be observed, one of its sections provided that the people of Colorado
should call a convention for the pu of forming a State constitu-
tion, and after its adoption that an election should be held at which a
Representative for Colorado should be chosen to a seat in the Con-
gress of the United States. The convention was held as provided by
law; the election was held as authorized by the constitutional con-
vention; and Mr. Belford at that election received a majority of the
votes cast for Representative in Con and presents to this House
a certificate signed by officers assuming to act as officers of the State
of Colorado. It is not disputed, Mr. Speaker, that the election was
regularly held, nor that the certificates are in proper form; buf it is
insisted that Colorado is not a State in the Union, and that there-
fore Mr. Belford is not entitled to a seat npon this floor.

There is no one who will dispute the Bl;oposition that unless Colo-
rado be admitted into the Union Mr. Belford is not entitled to his
seat. The question thus presented upon the credentials that have
been referred to the Judiciary Committee is, has Colorado been ad-
mitted as a State into the Federal Union? First, Mr. Speaker, what
is admission into the Union? It is the permission of an organized
body-politic to enter into the political association created by the
Constitution of the United States. On the part of the people of the
State secking admission it involves the organization of a State gov-
ernment and the establishment of a form of institutions which will

rmit the State when in the Union to stand in it on an equal foot-
F: with the other States. On the part of the United States it in-
volves the ascertainment of the facts necessary to constitute adwnis-
sion and the declaration of theresult in the methods fixed by the Con-
stitution. The people of the new State obtain from the people of the
United States the right to enjoy the privileges and exercise the powers
which the latter possess under the Constitution. Thischange in polit-
ical condition can only be effected by the consent of both the United
States Government and the peopleof the State, and that consent is
to be expressed by admission of the State into the Union.

How then, Mr, Speaker, is a State to be admitted into the Union ¥
The langnage of the Constitution is clear and distinet on this point,
“The Con of the United States may admit new States into the
Union.” The Legislature of the United States, ereated by the Con-
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glitution, admits States. They must be admitted by the forms of leg-
islation, in the methods of legislative ings prescribed by the
Constitution itself. From tﬁe very p. of the Constitution it
is apparent that in the disch of this duty Congress must exer-
cise the same discretion which it is bound to use as to every other
weasure of legislation. There are three particulars as to which this
discretion is required: First, the Congress of the United States must
decide that the government which has been created by the new State
is republican in form, becanse the lan re of the Constitution is that
Congress may admit new States into this Union; and as this Union is
a union of republics, the State which seeks for admission into the
Union must be a republie, and therefore must have a republican form
oiap-iovammaut. Secondly, Congress must see to it that the new State
shall stand in the Union on an equal footing with the other States,
for that eannot be called a union in which there is inequality in the
rights enjoyed by its members. In the third place, it must be ascer-
tained that a State government has been formed, with proper officers
to administer iEf for the langnage is, “new States may be admitted
into the Union.” Therefore the State must be complete in its govern-
mental form, in its ability to exercise its governmental functions, and
with officers to perform them.

It will follow from these propositions that if Congress must exer-
cise discretion as to these three matters, the State government must
be first formed and the constitution first adopted before that discre-
tion can be exercised.

It seems to me the very statement of the proposition must carry
conviction to every mind; for if the judgment of this House be in-
vited as to the question whether a State government has been formed
in Colorado, must not the Honse know whether a government has been
formed there ornot? If this Honse is called npon todetermine whether
the constitntion and government of Colorado are republican in form,
must not the constitution and government have been framed in the
lirst instance before Congress acts, in order that Congress may intel-
ligently determine the questions so submitted for decision? This, Mr.
fspaaker! will be more clear from the very words used in the Consti-
tation, ** Congress may admit new States into the Union.” It is not
“new States may enter into the Union” it is not that by the mere
formation of a constitution, as is claimed by the majority in their
report, a State ipse facto becomes a member of the confederation of
the States; but it is that there shall be an act of admission on the
part of the Congress of the United States. If I extend an invitation
to a gentleman to my house, to be admitted at the door upon presenta-
tionof a card which he is to offer to the servant standing there who has
the right by my authority to permit him to enter, he who stands at
the door must u;:inim whether the condition which I have imposed
has been complied with. If an individaal is to be admitted into an
organization upon certain conditions, he has no right to enter until
the organization has determined that the conditions have been per-
form And as the Constitution in this case has devolved upon
Congress the power and duty of admitting into the Union upon the
conditions contained in the Constitution, Congress must examine the
constitution of the State and the form of government to determine
whether the conditions have been complied with or not.

Mr. Speaker, this right involves the submission to Congress of the
constitution and government of a new State, and I had supposed,
since the great Missonri case, there would be no dispute on this subject
on the floor of this House. In that casethe State of Missouri adopted
a constitution under the terms of her enabling act. It was submit-
ted to the Congress of the United States, and for months one of the
most brilliant discnssions which ever oce in the Congress of the
United States continued, in which many of the ablest men of the
conntry participated.

It was insisted upon the one side that by the very adoption of the
constitution of Missouri it became a State in the Union. On the other
it was insisted that it was the duty of Con to examine the con-
stitntion and government, and that Missounri could not be regarded as
in the Union until Congress had passed a law admitting it. All the
precedents which had occurred before that time were carefully and
thoroughly examined ; and the conclusionarrived at afterall that dis-
cussion by a decided vote was that Missouri was not admitted into the
Union by reason of the adoption of the State constitution, and thatits
form of government must be accepted by the Congress of the United
States. A law was then passed approving the constitution of Mis-
souri and imposing a further eondition upon the State, and from that
day to this, excepting, in the case of Nevada in 1864, no State has been
admitted into the Union until after its constitution and government
have been submitted to the Congress of the United States and a law
%alee_n passed by the legislative power declaring it to be a State in the

nion.

This doctrine is well fortified by authority. Cooley, in his work
on Constitutional Limitations, page 30, says:

There are always in these cases questions of policy as well as of constitutional
lnwtobedetermg:;d byt.hoCung;\lam bufonuﬁigonbeeomeamatwrd right:
whether the constitution is republican in form; whether the proper State bound-
aries have been fixed upon; whether the lation is sufficient; whether the
proper qualifications for the exercise of the elective franchise have been agreed to;
whether any material evil exists in the Territory which is now an‘h‘{ect to control,
but which might be permitted undera State government. Theso and the like tfuea-
tions, in which the whole country is interested, cannot be solved by the people of
the Territory for themselves, but the final decision must rest with Congress, and the
Judgment must be favorable before admission can be claimed or granted.

In Wisconsin this exact question arose, and it was decided (in 2
Pinney’s Wis. Reports) in these words:

The constitution was adopted in March, 1848, but the Territory was not ad-
mitted by act of Gongsaau a State until May 20, 1848, IHeld, that the adoption of
the itution by t peolgg of the Territory did not create it a State, and that
such political change could be effected only by the action of Congress admitting it.

Now, Mr. Speaker, if these propositions be correct, this is the con-
dition of the argument: Congress must exercise a discretion to de-
termine whether a republican form of government has been estab-
lished in Colorado and whether its coustitntion complies with the
conditions which are imposed by the Constitution of the United
States and by the enabling act. Congress can only do this upon the
submission to it of the constitution and of the frame of government
which the people of Colorado have adopted.

I come now to the question, Has Con passed npon the consti-
tution and government of the State of Colorado? What action has
it taken upon this subject ! It is not claimed that the Forty-fourth
Congress has acted npon this snbject at all; but it is insisted that the
provisions of the act which were just read by the Clerk have admit-
ted Colorado into the Union before the constitution was adopted and
before the government was framed by the people.

That act, Mr. Speaker, was passed by the ;::.f:ty-third Congress. The
first section anthorized the people to form a constitution and govern-
ment ; the third section imposed certain conditions; that the people
of Colorado should adopt a constitution and government republican
in form and not inconsistent with the provisions of the Declaration
of Inrlelpandeuoa, a constitntion which should guarantee perfect relig-
ious toleration to every person within the limits of the State, and
which should provide that the le outside of the State, and citizens
of the United States, should not be taxed at a higher rate than the
people who lived within the State. The last section provided—and to
this I desire to call the attention of the House partieularly—that on
the convention assembling it should approve the Constitution of the
United States or accept it, and should then form a constitution and
government, and, npon that constitution being adopted and being in
accordance with the Constitution of the United States and with the
conditions of the enabling act, that it shonld proceed to submit the
same to the people, and that, wimn that instrnment had been submit-
ted to the people, the resultof the vote shionld be ascertained by the
governor of the State, who should send the result, if favorable to its
adoption, to the President of the United States with a copy of the
constitution, and that then the President of the United States should
issue his proclamation declaring the State admitted into the Union,
and that thereapon Coloradoshounld be ipso facto a State in the Union
without any further action on the part of Congress whatever.

Mr. Speaker, on this act I observe as follows: First, that it does
not itself undertake to admit the State of Colorado at once. It
simply provides for the formation of a constitution and government
and declares that upon the fulfillment of certain conditions it shall
be admitted into the Union. It arranges for its future admission.
In the next Flme it does not seem to contemplate any further action
on the part of Congress. Indeed the very langnage of the law is that
on the proclamation of the President being issued the State shall be
admitted without further action of Congress.

Now, I submit in passing that the Forty-third Congress had not the

wer by this action to prevent any subsequent Congress from doing
its dtlt{ in this regard. If without this proviso in the law of the
Forty-third Congress the Forty-fourth Congress would have had the
right or power to decide whether the constitution of Colorado was
republican in form, nothing done by the Forty-third Congress can de-
prive this body of that riﬁht., and the act in that regard is wholly
null and void. Thirdly, Mr. Bpeaker, this act authorizes either the
President of the United States or the convention which is held in the
State of Colorado to decide whether the conditions imposed by the
enabling act have been complied with. The language is that the
President shall issue his proclamation and thereupon the State shall
be admitted. The further expression in the fifth section is that, upon
the convention adopting the constitution whichshall comply with the
conditions of the act, the question as to the adoption of the constitn-
tion shall be submitted to a vote of the ple. No other power is
called npon to decide whether those conditions have been complied
with excegt the convention of the people of Colorado in the first in-
stance and in the next the President of the United States.

From the consideration of this act it appears then, first, that the
Forty-third Congress did not admit Colorado directly; next, Col-
orado has not been admitted by the Forty-fourth Congress, becanse the
action of the Forty-third Congress made it nnn that the con-
stitution of Colorado shounld submitted to it; and thirdly, that
upon the proclamation of the President, and upon that alone, this
State was to be admitted into the Union. That proclamation, it is
conceded, has been issned. I desire to call the attention of the House
especially to the last clause contained in if:

And I, UL 8. Grant, President of the United States, do declare
and laim the fact that the fundamental conditions imposed by Con upon
the State of Colorado have been ratified and accepted and that {he n-cﬁum!:mn of
thesaid State into the Union is now complete.

Here the President has undertaken to perform the dnty which I
have shown can be performed only by Congress. He has decided
that the government of Colorado is republican in form. He has de-
termined that the constitution of Colorado is not inconsistent with
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the Declaration of Independence and that it guarantees within its
territorial limits equal religious liberty. He has adjudged that the
other provisions contained in the enabling act have been complied
with. These Frave constitutional questions, involving the exercise
of the highest legislative functions, gun not even considered,
and their decision has been transferred from the aunthority estab-
lished by the Constitution to determine them to the chief executive
officer of the United States. The Emposit.ion thus presented is, had
Congress the right to delegate to him the power to decide the ques-
tions which in themselves involve all there is of the admission of a
State? This brings me to the question whether Congress can dele-
gate to others legislative authority.

Upon the general proposition that legislative power cannot be
delegated, I tgn:uk there will be no dispute.

In Cooley’s Constitutional Limitations, page 116, it is said:

One of the settled maxims in constitutional law ia that the powers conferred u
the Legislature to make laws cannot be delegated by thas de ent to any other
bgg!i or authority. Where the sovereign power of the State has located the au-
1 . there it must remain, and by theconstitutional ageney alone the laws must
be made until the tituti ltaul{ is changed. The power to whose judgment,
wi and patriotism these high prerogatives have been intrusted cannot relicve
itself of the responsibility by choosing other agencies upon which the power shall
be devolved, nor ean it substitute the judgment, wisdom, and patriotism of any
;tg:r for those to which alone the people have seen fit to confide this sover-

That exghrem the general rule on the subject; and when the Con-
gress of the United States has a duty devolved upon it by the Con-
stitution in express langunage to admit a State, it must perform that
duty itself; it cannot delegate the anthority to any other tribunal or
to any individoal,

By the act under consideration, Congress declared that Colorado
sghould be admitted on the happening of a eertain event to be de-
clared by the President. Both the event on which the admission was
contingent, and the declaration of the President, required the action
by others, which it was the duty of Congress to take, While admit-
ting the general proposition as to the delegation of power, the major-
ity of the committee insist that Congress has power to pass laws to
take effect npon the happening of some future or contingent event,
and that it was, therefore, competent for Congress to gaas such an
act as this. Now I do not dispute the proposition that Congress has
the power topass conditional laws ; bnt it has not the power to pass
laws to take effect npon every contingency. On this question I quote
}hﬁ language used in the case of Rice vs. Foster, 4 1Iaw., (Del.,) =8, as

QLIOWS &

Dounbtless the Legislature may pass many conditional laws, but there are many
conditions which would make the law inoperative.

And consequently the question, in a given case, is not whether Con-
gress can pass a conditional statute, but whether the conditions are
such as are permitted by the rules of the law, I shall undertake to
show that the conditions in the case are such as to render the law in-
operative.

And right at this point I desire to call attention of the Honse to
a few thoughts upon this subject expressed in a speech recently de-
livered in the Senate by one of the most gifted orators of the age,
who discussed this question incidentally in his masterly argunment
npon the bill ereating the electoral commission. e said that—

The President had made that proclamation evidential of that contingency, and
the act of C speaking afresh when the condition is complied with, Colorado

is as complete in her rights as a member of the Union as is proudest or most
ancient State in all the sisterhood. * * * That court—

The Supreme Court of the United States—

long ago held in the embargo ease that such legislation in advance, incomplete, in-
conelusive, and inoperative until the happening of an external contingency, is com-
petent and becomes effectual when the contingency ocours,

I refer to these remarks to call attention to the decision made in
the embargo cases to which the distingunished Senator alludes. I do
not propose to discuss those cases, but to refer to a commen made
upon one of them by the supreme court of Penunsylvania. In Parker
vs. Com., 6 Barr, 531, it was said:

In the caso of The Aunrora vs. The United Si th

to enact this law was called in question, but p Conrt of the United

held that Congress might extend and revive the act of 1809 conditionally,
upon the occurrence of subsequent events, to bo ascertained by the President's
proclamation. It is plain the revival or continued suspension of the act of 1809
was not made to depend upon the procl tion, but upon independent facts, of
which the proclamation was evidence, after which the statute operated proprie
vigore.

Tg‘mch,m e right of Con-

It will be seen that the embargo cases are nof precedents for the
act admitting Colorado, unless the condition on which Colorado is ad-
mitted consists of a fact independent of the law-making power, of
which the proclamation merely furnishes the evidence, and unless
the act when &n:sed, containing the condifion, was complete as an
expression of legislative w That the law under discussion
does not fall within these distinctions, and that unless it does it
must be held inoperative, a further consideration of the authorities
will more fully show.

In Barto vs. Himrod, 4 Selden, 490, it was said : ]

Taut such a statate when it comes from the hand of the Legislature mnst be law
in to take effect in futuro. If the observations already made are correct,
the act of 1845 was not such a statute. DButif by the terms of the act it had been
declared to be law from the time of its passage, to take effect in case it should re-
ceive a majority of votes in its favor, it would nevertheless have been invalid, be-

eanse the result of the tg:puhr vote the expediency of the law is not such a
future event as the statute be to take effect upon, according to the mean-
and intent of the Constitution.
he event or ch on which a law may be made to take effect,

of eir t
must be such as in the judgment of the islature affeets the question of the ex-
{;edianuy of the law—an event on which the exped m%mqf the law depends. On

his question of expediency the Legislature must its own judgment defi-
nitely and finally. hen a law is made to take effect npon the lm&]:ming of such
an event, the Legislature in cffect declares the law inexpedient if eventshould
not hap but Q{Eediant if it should happem. They appeal to no other man or
men to judge for them in relation to its present or future expediency. They exor-
cise that power themselves, and then perform the duty which the constitution im-
poses upon them. But in the present case no such event or change of circum-
stances affecting the expediency of the law was expected to happen. * * * The
event on which the act was made to take ¢ffect was nothing else than the vote of the peo-
ple on the identical question which the constitution makes it the duty of the Legislature
to decide. The Legislature has no r o make a statule on such a con-
tingency, because 1t would be conjiding to others that le ive discretion which they
t delegate or it to any other man or men to i

In the same case, page 490, Willard, J., said :

The future event gives no additional efticacy to the law, but furnishes the occa-
sion for the exercise of its power.

In Rice vs. Foster, 4 Harr., (Del.,) 492, it is said:

A law, when p d by the Legislatare, is a plet d;mltlve. and absolute law
in itself, deriving its anthority from the T?:_ﬁ;l.:llumm. and not dependent for the en-
actment of its provisions upon any other inal, body, or person. It may be lim.
ited to expire at a certain period, or not toﬁo into operation until a future time, or
the happening of some future event, or until some conditions be performed. * = +
All such laws are complete and positive in themselves when they pass from the
hands of the Legislature, and are not to become law by the creative power of
other persons.  But the legislators are invested with no other power to pass an act
which is not alaw in itself when passed, and has no force or authority as such, and
is not 1o becomo or be o law until it shall have been created and es by the
will or act of some other person or body.

In the same case, Harrington, justice, said :

It is conceded by all that legislative power cannot be delegated. That case na-
sumes that the Legislatare may pass aconditional law, Bothof these ermm.ll.iulln
are true. The error in the argument is in supposing them to be alt veor in-
consistent. Doubtless the Legislature may many conditional laws, but there
are many conditions which would make the law inoperative. * * * Butalaw
declaring an offense, or prescribing a punishment, or re?en.llng an existing law, on
condition that the g?vurnur orany other individual shall assent to it, is aa plainly
unconstitutional. It substitutes for, or rather adds to, the legislative will another
will, which it makes ¥ to
tional.

In Parker va. Com., 6 Barr, 526, it is said :

These remarka are applicable to our own act of assembly, and to them may bo
added an instanee of another and vital distinetion between it and the legislation of
Con, In the latter instance, the power which created the law was exerted by
the Federal Legislature, looking to no external aid, but the production of our sen.
ate and house of representatives came forth maimed, impotent, funetionless, until
inspired by the {ilopuiar breath. In the one case the decree is, this statute shall
take effect in action or its o] tion be suspended u the occurrence of a partic-
ular event. In the other, this act shall be inoperative unless otherwise willed by
the people. In the first case the law r i i until the happening of the
appropriate event stirs it into activity ; in the last the so-called law was altogethor
without the power of motion of i when it left the hands of the law.makers,
And this is the distinetion between a conditional law, Pmmw denominated,
and an act of the law-making'hmwcr seeking to transfer its ons to another ;
theone leaves nothing to be done to perfect the rule of action ; the other but molds
the clay into shape, leaving to third persons the task of
energy of life.

In Santo vs. Towa, 2 Towa, 203:

The General Assembly cannot legally submit to th lo th it
whether an act should ln{;omo & law or ngt; and the peup‘li-. m’l:a :w pﬁ‘?;:‘f?ua&?}
primary or individual capacity to make laws. * * * There is no doubt of the
authority of the Legislature to pass an act to take effect upon a contingency. But
what is & contingency in this sense and connection i It is some coent independent
of the will mﬁmmlingpewumﬁnﬂin the law, or some event over
which the i re has not control. * * * of the law-maker is not a
contingency in relation to himself. It may be made in relation to another and ex-
ternal power, but to call it so in relation to himsoclf is an abuse of language. Now,
if the people are to say whether or not an act shall become a law, they become or
are put in the place of the law-maker, And hereis the constitutional objecti
Their will is not @ contingency wpon which certain things are or are not to be done un-
der the law, but it becomes the determining power such be the law or not.
This makes them the legislative authority, which, by the constitution, is vested in
tho scnate and house of representatives, and not the people.

Now, without wearying the patience of the ITouse by reading other
anthorities, I submit that the following conclusions may be derived
from them as to the nature of the condition which it is proper to in-
corporate into a law : 1. The contingenecy or condition upon which a
law is to take effect must be some event independent of the will of
the law-making power as exercised in making the law, and over
which the Legislature has no control. 2. The condition must be one
which operatesin the execution or suspension of the provisions of the
law, but net in the creation of such provisions. 3. The contingency
cannot be one which involves the exercise by any other power of that
discretion which the Legislature itself must exercise. 4. The law
must come complete and positive from the Legislature; and the con-
tingeney upon which the act is to take effect, whether it happens or
not, must be such as, relating only to the future execution of the law,
leaves it in all respects as it was enacted : a complete expression of
the legislative will.

By applying these propositions to the present case, I maintain that
the condition is not one upon the hn{:peningnf which o law may take
effect. It must be recollected that t e‘lqgiulative act to be performed
is the admission of Colorado, the condition npon which the act is to
take effect is the adoption by the people of a constitution and gov-
ernment of a certain character, and the proclamation by the Presi-
dent of the fact, declaring the State to be admitted into the Union.

In the first place, I say that this is not a condition independentof the

the exist

of the law. This is unconstitu-

breathing into its frame the
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legislative will, but entirely dependent upon it and over which the Con-
rress has complete control. ould the proclamation of the President
hawc admitted the State of Colorado into this Union or would the ae-
tion of the convention of the Territory of Colorado have done so if Con-
ess had not enacted a law declaring to that effect? Could not the
jongress in an hour after it had passed the law have repealed it,
taking from the President the power to issue the proclamation and
from the convention which framed the constitution the power of de-
termininﬁ whether the conditions of the enabling act had been com-
plied with? It is a condition created by legislative anthuril:{, by Con-
, and not independent of it in any sense whatever. It is sub-
stanfially making the will of the law-maker, expressed by extra con-
stitutional methods, a contingency in reference to itself.

Secondly. It is not a condition which operates in execution of alaw
previously passed, buf if is a condition which operates to create the
provisions of the law. The issuing of the proclamation of the Presi-
dent does not carry out any provision of a law which has previously
admitted Colorado; but it completes the law, for Colorado is onl
admifted when the President so declares. The proclamation coulg
nothave been issued in the execuntion of an act of Congress admitting
the State, for there was no such law to be executed until after the
proclamation had been published.

Thirdly. The condition is one which involves on the part of the
President of the United States the very same discretion which Congress
is required to exercise. Congress, not the President, is to determine
wlig(i}her the conditions have been complied with; Con , not the
President, is to determine whether the constitution of the State is re-
publican in form and whether a State government has been estab-
lished. This act delegates to the President the very power, the very
anthority which Congress itself must exercise; and this is plainly
{)mhjbit«sd, as I have shown, in the great case from New York. The

egislative authority has no power to make a statute dependent npon
an event which involves the decision of the identical question which
the constitution makes it the daty of the Legislature to decide.

Fourthly. Did this law come complete and perfect from the hands
of the law-making power, as is required by the fourth limitation to
which I have referred? aM'ui, sir; it was imperfect, inchoate. The
State was not in the Union; it possessed no rights, no powers, no
privileges as a member of the Union until after the proclamation of
the President had been issned.

Suppose, Mr. Sgaaker, that the President of the United States had
ref to issue this proclamation, either Colorado would not be in
the Union or it would be. If it be not in the Union when he fails to
issue the proclamation, then the proclamation becomes necessary to
its entering the Union, and the legislative power has invited an ex-
traneous authority to aid in the discharge of the legislative obligation.
If it be in the Union when the President fails to issue the proclama-
tion, then it is in the Union in violation of a law of Conﬁl‘eas and not
in accordance with the law of Congress, for that power has provided
that it shall not be in the Union until the President has issued his
proclamation. Whether, therefore, you say that the proclamation is
not necessary or is n ,the law,in the latter case, is incomplete
and inchoate, because it required the act of another to consummate it;
and in the former ecase the law is a nullity, for no act of legislation
can become effective as a law in violation of the method fixed by its
own provision.

I maintain, Mr. Speaker, upon this review of the authorities and as-
certainment of the limitations npon the doctrine of conditional legisla-
tion, that the condition imposed in this law falls within the prohib-
ited ones, and that it was not competent for the Congress of the
United States to pass snch a conditional law ; that it amounnted elearly
toa delegation of legislative authority, which is prohibited in all civ-
ilized and constitutional governments.

. If these propositions be correct, Colorado has not been admitted
into the Union. It is not possible that it could have been admitted
into the Union under the provisions of the act passed by the Forty-
third Congress. I call attention to the fact with which every member
of the House is familiar, that at the last session Colorado was a Ter-
ritory, and was fhen represented here by a Delegate. If it-has ceased

to be a Territory it must be becaunse of some act which has been per-
formed by the Forty-fourth Congress, and yet it is known that this
Congress not acted upon the subject at all. Can it be possible

that the action of any other Congress prior to this can admit a State
into the Union at a time when the Forty-fourth Congress is in full
power, with full capacity and ability to determine every question
relating to the nature of the governmant. which the people of Colo-
rado may form? I say not. To do that is by conditional legislation
of this sort, by transfers of legislative authority, by delegations of
legislative power, to enable one Congress to tie the hands of subse-
quent Con, for all time.

Mr. Speaker, if is claimed that there are precedents for the admis-
sion of States into the Union in the manner in which Colorado is
supposed to have been admitted, and the acts of admission of Michi-
gan, Missouri, Nebraska, and Nevada are cited. Now, in order that a
case should be a precedent, it mustinvolve two things: first, that the
examination a t:ﬁpmval of a State constitution by Congress after
it has been adopted are unne ; and secondly, that the power
to determine as to the form of the constitution and government may
be delegated to some other authority or tribunal. Now I deny that
any precedent which can be cited covers these propositions. the

case of Michigan there is no analogy whatever between its facts and
those in_ the present case. There, after the constitution had been
adopted, and it had Dbeen approved by Congress, a further condition
wasim relative to its boundaries. After {he condition had been
adopted a second act of admission was passed, reciting the fact that
the condition imposed had been complied with. Congress examined
and approved the constitution, and after having imposed further con-
ditions, decided by an act of legislation that they had been complied
with when the people of Michi;i*,an reported their action on the sub-
ject. The case of Missouri is also cited. Why, Mr. Speaker, it is a
case directly in point in establishing the proposition which is here
maintained. The Congress of the United States,as I have before
stated, engaged for months in the discussion of the questions as to
its powers under the Constitution in admitting States, and particu-
larly whether it was required to pass upon the constitution of the new
State. The decision reached was that it was the duty of Congress to
approve the form of government submitted. In that case, disapprov-
ing it, Congress imposed a new condition, requiring the Legislature
to ﬁiva a certain interpretation to a clanse of the State counstitution,
and providing that upon the p of the law JEgiviug such inter-

retation the governor of the State should certify the fact to the
{’)reaident., who should issue his proclamation declaring it, and that
therenpon Missouri should be a State in this Union.

1t is manifest that the case of Missouri affords no precedent for the
method of admission adopted for Colorado. (1) The constitution and
government formed were examined and approved by Cc;:frem in the
one case, and not in the other. (2) The Missouri act admitted the
State to the Union, and only delayed the taking effect of the law until
a certain condition had been performed. In the Colorado case there
was no legislative act admifting the State, except throngh the Presi-
dent’s proclamation. (3) The proclamation of the President in the
Missonri case was issned to announce the fact that he had received a
copy of a certain act of the Missouri Legislature within a certain
time. The proclamation in the Colorado case was issued not to an-
nounee merely that a copy of a constitution had been received, but
to declare Colorado admitted into the Union. In the first case the
act was purely a ministerial one to announce a fact, in the second
case it was a legislative one to decide as to the form of the constitu-
iéion and government which the people had adopted, and to admit a

tate,

What has been said in relation to Missouri applies with equal force
to the admission of Nebraska. After the people in that case had
formed their constitution and government, they were submitted to
Con , whereupon an act was passed accepting, ratifying, and con-
firming said constitution and government, and declaring that the
said State of Nebraska was thereby admitted into the Union. An-
other section of the act declared that it should not take effect until
the Legislature should determine in favor of eqnal ﬂutfrage, and that
when a copy of an act of the Legislature shonld be received by the
President, Ea should issue a proclamation announcing the fact. Here
the condition was, as in the case of Missouri, one which related only
to the taking effect of a law which, when it had been passed by Con-
gress, was complete and perfect as an expression of the legislative
will napon the subject-matter.

I admit, Mr. Speaker, that the State of Nevada is a precedent against
the view I have maintained, but Nevada was admitted in 1264 in
the midst of war. There was little discussion on this constitational
question which is now presented. I believe therewere only four demo-
cratic Senators at that time in the Senate of the United States. In
that discussion one distinguished gentleman, Senator Garret Davis,
of Kentucky, opposed tha%)ill upon the ground that it amounted to a
delegation of legislative power, and said that it was nseless for him
then in that excitement to make any objection to the bill, but never-
theless that he desired to be put npon the record against it.

I submit, Mr. Speaker, this precedent born in the midst of civil
war, in the exeitement attendant upon it, with the heats and passions
then aronsed and developed, without any regard on the part of many
of the people of the country for the obligations of the Constitution,
shall not outweigh all the other precedents of the Government from
the beginning as to the duty of Congrl::u in admitting States, and
as to the manner in which it shall be discharged.

It is objected to this bill that in the Senate the Senators from Col-
orado have been admitted to their seats, and that therefore this
House is bound to admit Mr. Belford. Mr. 8 , the action of the
Senate well considered would be regarded, I have no doubt, asof high
authority by this House ; but when, as here, there was no discnssion
on the particular question involved in the reports now under con-
sideration, when the action was taken hastily at the opening of the
session, I submit what has been done is not entitled to the weight of
a precedent.

Besides, this is not a new state of things in the history of the Gov-
ernment. The State of Indiana when it had been admitted into the
Union remained for more than a week in precisely the same condi-
tion. Mr. Hendricks, of Indiana, came to this House and was admit-
ted at once to his seat as a member. The Senators presented their
credentials in the Senate and there was objection made to them.
They were referred to a committee, and the committee after con-
sideration of two or three days reported that it was necessary a bill
should be passed by Congress admitting Indiana into the Union.
They pmseg the bill on the 6th or 7th day of December. It came to
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the House and in three days after that it that body, so for
more than a week at that period this situation continued : Indiana
represented in one branch of the Government and not in the other;
and the only way by which in the other branch representation was
given to the State was by the very method reported to this House by
the minority of the committee, by passing a law declaring that the
State was in the Union.

It may be said the people of Colorado will be without government
if the minority report is to n_smavni]. Not so. It has a government ;
and whether you call it a territorial government orState government,
it is a de facto government, which gives to its people the same rights
and privileges and protection whici1 a government de jure would.

1t been insisted, Mr. Speaker, that this objection to the admis-
sion of Colorado is an after-t.hogght, and that it is made only for the
purpose of affecting the connt of the electoral vote. I regret ver,
much that this consideration has entered at all into this disenssion. 1t
is a question, Mr., Speaker, of the gravest constitutional nature,and one
which should be decided without any appeal to partisan prejudice, and
without any reference to partisan considerations. It relates to more
than one hundred thousand people living within thelimitsof Colorado.
It affects the interests of forty millions of people who dwell within
the Union to which Colorado desires to be admitted. It is a question
which concerns the sovereignty of a community, which afiects its
power as an independent political organization, and which will deter-
mine whether it shall be sovereign within the Union, or whether it
shall remain in a condition of territorial dependence. It isaquestion,
as suggested by the distingnished gentleman to whom I have already
referred, that has lighted the flames of ecivil war, drenched lands with
blood, overturned the oldest dynasties, and broken as though they
were pipe-stems the pillars of the strongest governments. It isaqnes-
tion, therefore, which should be decided in the light of the Constitu-
tion, and precedents, and the law. When we walk in the paths our
fathers have marked out for us on this subject we walk in safety.
Away from them, at every point and on every hand is danger.

1 g.nnly and conscientiously believe, Mr. Speaker, if the general
prineiple involved in this bill as to the delegation of legislative

wer, and to some extent involved in another important bill which

as passed at this session, shall prevail, that disorder and confusion
will overwhelm onr whole system; that distinctions between the
legislative, executive, and judicial departments will be ent.imelgr
abrogated ; that the symmetry of the federal plan will be destroy
and that sooner or later an empire will lift itself out of the ruins o
the Republic. Legislative responsibility becomes a myth, for when
a 't.';riwt,ee can delegate hLis power the trusiee ceases to have respon-
sibility.

Accountability of a man in legislative position to the people and
his eonstituency perishes from the Republie if he can escape account-
ability by showing that an objectionable act has been performed by
another to whom he has delegated the power which the Constitution
haﬁmgimﬁd et his theory is adopted thoronghl 1

r. er, as soon as thi is ado t in legis-
lation tggfabsc’urat-ion of the light of mpmg)entative goverflmen?ﬁ)e-
gins only to be ended in its total eclipse. I desire to read the warn-
ing words of one of the ablest jurists of New York in discussing this
very question. In Barto vs. Himrod and Lovett, (4 Seldon’s Reports,)
Judge Willard said :

If this moda of legislation is permitted and becomes general it will soon bring to

a close the whole system of representative government which has been so justly

our pride, The Legi will become an irresponsible cabal, too timid to assume

the responsibility of law-givers and with just wisdom enough to devise subtle

schemes of im re to mislead the people. All the ehecks against improvident

kﬁ:shﬁﬂn will be swept away and the character of the Constitution be radi-
y changed.

Mr. Speaker, the minority of the committes reports to this Hounse
a bill itting the State of Colorado. The constitution of the State
and what was done under it in the formation of a State government
have been reported to the Judiciary Commi and the minority of
the committee are satisfied that the conditions of the enabling act
have been complied with. We, therefore, report as was done in the
Indiana case, a bill which admits the State seeking admission into
the Union. I ask that the bill reported by the minority may be read.

The Clerk read as follows :

An act for the admission of the State of Colorado into the Union.

‘Whereas, on the 3d day of March, 1875, Congress passed an act toenable the le
of Colorado toform a oogxt;l!miouhind State governm and offered to a.des said
State when so formed into the Union uc‘mn certain conditions therein specified;

And whereas it anmm that the sai peuge have adopted a constitution which,
pe e oo e oyt e b

ac ublican orm an
now ask for admission into the rlggim: Therefo
g of the Tnited

Senate and House of

upress , That the itution and government which the
peopleof Colorado have formed for themselves be, and theaamamhmbg. s
ratified, and confirmed, and that the said State of Colorado shall be, and is hmbz;
declared to be one of the United States of America, and is hereby admitted in
the Union upon an equal footing with the original States inall r ts what

Mr. McCRARY obtained the floor.

Mr. SPRINGER. The gentleman from Ohio [Mr. Hurp] I believe
has fifteen minutes of his time remaining.

The SPEAKER pro tempore, (Mr. HATCnER.) The time of the gen-
tleman from Ohio had expired.

Mr. BUCKNER. With the consent of my friend from Iowa, [ Mr.

P ar.

McCrary,] I ask to have read for information an amendment which
I desire to offer to the bill reported by the minority of the committee.
The Clerk read as follows :
‘I.n::rt{ at the end of the bill w l’.’ the :;:.llxzrlty the fol]owintﬁ;

the le of Colorad presentative to Congresa in
pursuance of authority conforred upc?n them by the act of Co;e aforesaid, the
election of said Representative is hereby ratified and confirm

and said Repre-
sentative is hereby admitted to a seat in the House of Representatives.”

MESSAGE FROM THH SENATE.

A message from the Benate, by Mr. SYMPSON, one of its clerks, in-
formed the House that the Senate had a concurrent resolution
in reference to the issning of tickets of admission to the Capitol dur-
ing the count of the electoral vote ; in which the concurrence of the
House was requested.

REPRESENTATIVE FROM COLORADO.

Mr. McCRARY. The speech of the gentleman from Ohio, [Mr.
Hurp, ] like everything he says upon this floor, is exceedingly able
and ingenions; but at the same time I am sure that it will appear to
?mt‘laman who will carefully look at the (Ezestion that it is altogether

allacions. The legal proposition nupon which he bases his argument
is not open to dispute. No gentleman will claim that the legislative
Hower which is conferred upon Congress by the Constitution can be

elegated to the President or anybody else. But the fallacy of the
gentleman’s argnment is in the misapplication of the legal principle
which he enunciates.

On the 3d of March, 1875, Congress passed an act which both
Houses and the entire country unders to be an act admitting the
State of Colorado into the Union upon certain terms and conditions.
In pursuance of that act, and in strict acecordance with it, the govern-
ment of Colorado was formed, the constitution of that State was
adopted, proper certificates were transmitted to the seat of Govern-
ment, the proclamation of the President of the United States was
issued, the territorial government was disbanded and a State gov-
ernment was orgmized and set in motion. After all this it is said
that the act of Congress did not admit the State of Colorado into the
Union. After all this it is said that the State of Colorado is not a
State in the Union and not entitled to representation on this floor.

Now, sir, lef us look at the act of Congress. I would haveno quib-
bling with my friend from Ohio npon the legal proposition that he
announces. I take issue with him upon the meaning of the act of
Congress providing for the admission of Colorado into the Union. I
deny that it was an attempt to delegate to the President of the United
States the power of admifting that State into the Union. Let us look
at the act itself. Every gentleman understands that one of the modes
whereby we interpret an act is bi reference to the title. Look, then,
at the title of this act and see what its purpose is:

Ay et ol Gl o o it e S ey
men or T
o ; igEion £ on an equal fi

The purpose of the act itself was the admission of this Btate into the
Union, Look at the very first section of the act, which declared—

That the inhabitants of the Territory of Colorado included in the boundaries
hereinafter dedrgnnted be, and they are hr? authorized to form for themselves,

t, with the name Colorad

uul:jotflgntd'ru ,lsmmmmm o afﬁlom{)ﬁw 0;
which State, when 8 admitted into nion upon an voting
with the original States in all respects whatsoever, as hereinafter o

Mr. SPRINGER. Now read the proviso.

Mr. MCcCRARY. The State when formed in accordance with the
provisions of this act shall be admitted into the Union, not by a
}.;roclamation of the President, not by future action of Congress, but

y virtue of this act itself.

Mr. SPRINGER. Will the honorable gentleman read the proviso
in connection with that portion of the act?

Mr. McCRARY. I have read the entire section.

Mr, SPRINGER. The proviso to that section is on the first page
of the report of the majority of the committee.

Mr. L@;}.CRABY. I have read the entire section. There is no pro-
viso in i

Mr. SPRINGER. The proviso to which I refer is in the fourth sec-
tion. It provides that the constitution shall be republican in form.

Mr. McCRARY. It will come to that point by and by.

Mr. SPRINGER. I refer to the provision concerning race, eolor,

&ee.
Mr. McCRARY. What I am now, attemp

ting to show is the intent
and purpose of Congressin ing theact, and todo it Ishow its title
wherein it declares that it 1s an act for the admission of the State of

Colorado into the Union, and I show that in the first section of the
act it is declared that upon the forming of a constitution and gov-
ernment in accordance with this act, the State of Colorado be

Now I agree, sir, that there are certain things which by this act are
to be done, which are to be evidenced by the lamation of the
President of the United States announcing that they have been done.
1 agree, too, that there are certain provisions in this statute concern-
ing the character of the constitution which shonld be adopted. Itis
stated by the Dbill offered by the minority that all those provisions
have been complied with. But, sir, sup that were not so. Does
anybody claim that after the proclamation was issued, after a State
g;l;rmmantr was set in motion, after the territorial government had

n destroyed, after a State judiciary has come into existence, after

% | admitted into the Union.
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a State Legislature has been formed, and after the governor and State
officers had been elected and installed, that after all these the ques-
tion could be raised whether the constitution was in acecordance with
the enabling act? I think not, sir. I think the power is with Con-
gress to remedy any defects of that kind.

Bir, if the Constitution is not republican in form or violates any
of the fundamental principles of the enabling act, we have the power
to remedy the defect. Why, sir, suppose the oldest State in the
Union shonld to-day amend her constitution by inserting in it a pro-
vision not republican in form, does any gentleman say that that wonld
put the State out of the Union ¥ Not atall, sir. It would only bring
into exercise the power which, by the Constitution, is conferred on
Con to gnarantee to every State a republican form of govern-
ment, That a Stafte has adopted a provision in her constitution
which is in violation of the Federal Constitution does not put it out
of the Union, nor does it cease to be a State becaunse it has done such
a thing, but the power to remedy it is in the Congress of the United
States under the Constitution.

Now, sir, look again at this act. Section5 contains this provision :

And if amajority of legal votes shall be cast for said constitution in said

ed State, the acting governor shall certify the same to the President of the
E:md States, together with acopy of said constitution and ordinances ; whercupon
it shall be the duty of the President of the United States to issue his proclamation
declaring the State admitted into the Union on an equal footing with the original
States, without any further action whatever on the part of Oongress.

Now, Mr. Speaker, how csltln any gantl?%m claim, inwviaw of t.!m.f;
lan that it was not the of Con in the passage o
mf%feﬁy (b Soh-TRAT to_ Sus Aho Biats of Calorain fita the
Union

Mr. SPRINGER. Will the gentleman allow me to ask him a ques-
tion, althongh I do not desire to interrnpt him? Did not the admis-
sion of Colorado into the Union depend upon the affirmative vote of
the paoplg in tl;e ratification or rejection of the constitution of the

o tate
; . MCCRARY. It depended undoubtedly upon the adoption of
the constitution by the vote of the people.

Mr. SPRINGER. If the people then had voted against- the con-
srt ii.rilt-i:m th'e State would not have been aStatein the Union by virtue
of this act

Mr. McCRARY. Undoubtedly the President would not have issued
his proclamation declaring it a State if the people had nof voted in
favor of the constitution.

Mr. SPRINGER. Then the question of the decision whether it was
a State or not depended upon whether the people of Colorado voted
one way or another on this question.

Mr. McCRARY. The admission of Colorado into the Union, Mr.
Speaker, like the admission of many other States of the Union, de-

nded upon the happening of certain events or certain facts, and the

ppening of these facts was to be evidenced by the proclamation of
the ﬁeai(%ent of the United States. If the gentleman will excuse me,
I will refer to some illustrations on that point in a moment. Now,

ain reading further from this act and keeping in view all the time
the question whether it was the intention of this act to admit the
State of Colorado into the Union by its own force, I call the atten-
tion of the Iouse to section 6 of the act, which is as follows:

Sec. 6. That until the next gencral census said State shall be entitled to ono Rep-
resentative in the House of Representatives of the United States, which Repre-
pentative, together with the governor and State and other officers Jnruvidaﬂ for in
said constitution, shall be elected on a day snbsequent to the ad of the con-
stitution, and to be fixed by said itutional convention ; and until said State
officers are elected and qualified under the provisions of the constitution, the terri-
torial officers shall continue to disel dutics of their tive offices.

Now, sir, there is a provision for the election of a Representative
to Congress on a day to be fixed by the constitutional convention
without any further legislation on the part of Congress, without wait-
ing for any further legislation. ing unquestionably, as the act
does, that the State was to be admitted into the Union under this act,
it proceeds to provide for the election by the people of the State, as
soon as its adinission is complete under this act, of a Representative
in Con, In pursnance of that law the people of Colorado have
el their Representative, and he is now here asking to be ad-
mitted to his seat.

Now, sir, it is no new thing in the history of this conntry that a
State aimuid be admitted into this Union by an aet similar to this.
There are several States in the Union to-day which came in under
legislation almost identical with the bill admitting the State of Col-
orado, particularly the State of Nevada, in which the langnage of the
act upon this point is verbatim with the langu of the act for the
admission of gglomdo. And there are some others to which I wish
to call the attention of the House.

Take the case of the State of Indiana to which the gentleman from
Ohio [Mr. Hurp] has referred. I hold that it is a strong case in our
favor. The act to enable the people of the Territory of Indiana to
form a State constitution and government contained this provision :

That the inhabitants of the Territory of Indiana be, and they are hereby, anthor-
ized vo form for themselves a constitution and State government, and to assnme
such name as they shall deem proper ; and the said State, when formed, shall be
admitted into the Union upon the same footing with the original States in all re-
apects whatever.

Under the authority thus conferred the people of Indiana proceeded
to frame their constitution and to organize a State government, and
elected their Representatives and Senators in Congress and appointed

their electors in the presidential election of 1816. On the assembling
of Congress, after the formation of the State government of Indiana,
and before any action of Congress whatever had been taken upon
the character of the constitution, or upon admitting the State of In-
diana by any formal act, Mr. Hendricks ali}mmd as the Representa-
tive and was admitted to his seat by the House of Representatives.
He came here under precisely the same circumstances as those under
which the gentleman from Colorado comes to-day, and he was admit-
ted. It is true that in the Senate some question was made, and upon
deliberation it was thonght to be proper, merely as a measure of cau-
tion, to pass a resolution declaring Indiana to be one of the States of
the Union. But in the House of Representatives no such resolution
was adopted, and the Eepresentative was admitted without question.
In that case no proclamation announcing the admission of Indiana
into the Union had been provided for, and therefore the present case
is in that respect a beiter one for the claimant of a seat than the In-
diana case was.

The case of Missouri is a very strong precedent in favor of the po-
sition which I takehere to-day. That State was admitted, after along
debate, by a bill which provided that it should come into the Union
upon an equality with all the other States upon condition that the
Legislature of the State of Missouri should do certain things. Upon
those things being done it was provided as follows:

Whereapon, and withont further proceedings on the part of Congresa, the
Mdmsmmmvmmmm&m:wﬂ%plm

The Le%ﬁnture of the State of Missouri was to enact certain laws,
was to enter into certain stipnlations with the National Government.
‘When she had done so the fact was to be certified to the President of
the United States, and upon the fact being certified the President was
to issue his proclamation, and thereupon, without any further proceed-
ings on the part of Con Missouri was to be considered a State in
the Union. This condition was subsequently complied with; the
President’s proclamation was issued Angust 10, 1521, and from that
day to this no man has ever raised the guestion as to whether Mis-
souri was a State in the Union.

And I say here without fear of contradiction that every principle
involved in the bill admitting Colorado was involved in the 18g£&-
tion which admitted Missouri. If it was a delegation of power to
the President of the United States to admit Colorado, it was a dele-
gation of power to him to admit Missouri. It matters not what the
character of the condition may have been in the one case or in the
other. If an event or a series of events was to take pl and the
fact that it had taken 'lj.‘}m was to be attested by the proclamation
of the President of the United States, and if this appliesin both cases,
then Missouri is a precedent for Colorado.

Then take the case of Michigan. On the 15th of June, 1836, there
was passed an act fo establish the northern boundary of Ohio, and
to provide for the admission of Michigan into the Union upon the
terms therein expressed, the constitution which the peog!a of Mich-
igan had previously framed for themselves was ratified, and it was pro-
vided that when the boundaries set forth in the act should receive
the assent of a convention of delegates of said State she shonld be
admitted into the Union on an equal footing with the other States
without any further action on the part of Congress.”

‘When the fact was certified to President Jackson that the people of
Michigan had complied with these conditions, it happened that Con-
gress was in session, and he sent his measnﬁe to Congress saying that
ifC had not been in session he would have recognized the evi-
dence that came before him and considered the State of Michigan as
regularly admitted into the Union; but as Congress was in session
he thought proper to lay the matter before Congress.

The State of Nebraska was admitted into the Union by an act
which contained several fundamental provisions which were to be
complied with by that State before it was to be considered as admit-
ted into the Union. And as I have already said, the State of Nevada
came into the Union under an act precisely similar to the Colorado
act. And so I might say with regard to the State of West Virginia,
which came into the Union in the same way.

I will not detain the House by reading from these several organie
acts. I will say that from the begi g it has been a common prac-
tice to admit States into the Union upon conditions, with provisos
that before they should be considered as admitted or before the acts
admifting them should be considered as having taken effect, certain

things must ire and certain acts must be done, and those things
asho d be attested by the proclamation of the President of the United
tates.

Now what will be the consequence of declaring that Colorado is
not now a State in this Union? What would be the condition of the
people of Colorado if Co should now declare that Colorado is
not a State of this Unionf By our own law we declared that if the
people of that Territory should do certain things it should be a State
in the Union withont any further action whatever on the of
Con In pursuance of our own legislation they have dishanded
their territorial government, they have formed their State govern-
ment, they have organized their judiciary, and they are livinﬁ to-day
under a State government, with a governor, a Legislature, and all the
departments of a State government.

Audge, appointed by the President of the United States to hold
the district and circuit court within the Stateof Colorado, is holding
those courts in that State to-day. If the people there have no State
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government, they have no government at all. Every sheriff who at-
tempts to serve process is guilty of trespass or assault; every sheriff
who attempts to execute a prisoner is guilty of murder; every au-
thority in that State is set aside and there 18 no government there
whatever, if Colorado is not a State.

Mr. SPRINGER. I would like to ask the gentleman a question. Is
nof the government in Colorado at this time a de facto government,
aud to all intents and purposes as good with regard fo the people of
Colorado as a de jure government?

Mr. McCRARY. . Bpeaker, if there is no State there, if there is
no State ization, if there is no State constitution, if there is no
State Legislature, there can be no State laws; the laws and the offi-
cers of the law have not even the color of authority. In order to be
even a de facto government it must be a government that is not a
usurpation, a government that is based upon a constitution and laws.
The territorial government is clearly abrogated ; if the State govern-
ment is set in motion without anthority of law, it is null and void.
Besides, it is a dangerous thing to leave the people of any part of our
Union without a government gﬂ jure.

8ir, it would be bad faith toward the people of Colorado to refuse
now to admit their Representative. It would be treating those peo-
ple as we have never treated the people of any State or Territory in
this Union. I cannot suppose that this House will refuse to admit
the Representative from that State.

Mr. };}JLL. I wish to ask the gentleman whether in all E::wions
cases of this kind, except Nevada, it is not true in point of fact that
the State constitution was laid before Con, and prononnced by
Congress republican in form before the proclamation of the President
was issned ¥

Mr. MCCRARY. Iamveryglad the gentleman from Georgia [Mr.
Hivr] has called my attention to that point, for I intended to mention
it. I think it is not trne that in all cases the constitution was sub-
mitted to Congress. I am sure that in at least a nnmber of the earlier
cases where States were admitted into the Union the constitution was
never submitfed to Con at all. Forinstance, the constitution of
Kentueky was never submiited to Congresﬂ. I repeat what I said a
moment ago, that the remedy for a defect in a State constitution is
not in keeping the State ont of the Union nor attempting toput it out
after it gets in; but the power to remedy adefect of that sort is given
to Congress under the constitutional provision that Con “ ghall
guarantee to every State a republican form of government.” I now
yield fifteen minutes to the gentleman from Maine, [Mr. HALE. ]

Mr. HALE. Mr. Speaker, I have read with great care the very
elaborate and able report of the minority in this case, drawn by the

entleman from Ohio [ Mr. HUR‘DLW]JO spoke this morning. I have
also listened to his speech, which was as full of ingennity and of
strong logical thought npon the matters which make the basis of his
report as a g h could well be; thought upon the nature of the con-
ditions on which an act of Congress may be made to take effect. Dut
neither in the report nor the speech do I find anything which to my
mind makes strongly against this broad proposition, that Congress in
this case has an act which by its title and express terms au-
thorizes the people of Colorado to do certain things in setting uﬁ a
State government and provides for the admission of that State when
the government is so set up. So far as the action of Congress gocs,
it has by the enabling act done everything that Con needs to do
to authorize the setfing up of this State; and as if to exclude any
doubt, it deelares in terms that no further action shall be needed to
be taken by Congress. Now we have here, if the people of Colorado
follow out the directions given to them, a State that is to present
herself here by her elected member.

But it is said that Congress should now intervene and by an act
snch as the gentleman from Ohio has appended to his report declare
that the State has conformed to thgdpmviuions of the enabling act.
But I find, as has just been explained by the gentleman from Iowa,
[Mr. McCrARY,] that in the early history of the Government, more
than once, after the people of a State, formerly a Territory, had en-
acted a constitution in accordance with the Constitution of the United
States, had elected State officers, had set up a State government, and
had sent members to the Honse of Representatives and Senators to
the other branch, they were admitted at once, no question being
raised such as is raised here. Ifor one am willing to stand npon that
proposition and those precedents. That this view of the case and
these precedents have force, was shown two months ago, when this
matter came up at the other end of the Capitol; foron turning to the
first day’'s proceedings in the Senate of the United States, as given in
the REcorp of the 5th of last December, I find that—

The President pro tempore presented the credentials of JEROME B. CHAFFEE,
elcﬁ(ist«ad'by the Legislature of the State of Colorado a Benator from that State;
which were read.

Ho also presented the credentials of HENrRY M. TELLER, elected by the State of
Colorado a Senator from that State; which were read.

The President pro tempore then announced that *the Senators-
cleet, who are present, will please advance to the desk and take the
constitutional oath;” wherenpon Mr. CHAFFEE and Mr. TELLER, to-
gether with a gentleman who had been lately elected to fill out an
unexpired term {rom the State of Maine, advanced and took the oath
of office as Senators.

These proceedings were on the first day of the session; and I find
that a few minutes before, upon the roll-call, there were found to be

resent in the Senate such good constitutional lawyers, such sticklers

or the observance of forms and laws and constitutions as the Sena-
tor from Vermonta[hlr. EpmuxnDs,] both Senators from New York,
[ Mr. CONKLING and Mr. KERNAN, ] the Senator from New Jersey, [ Mr.
FRELINGHUYSEN, ] the Benator from Ohio, [Mr. THurMAN,] and the
Senator from aware, [ Mr. BAYARD;] and I do not find that any
voice was raised in the Senate of the United States against swearing
in either of the two Senators who had been, as declared by the Pres-
ident of the Senate, elected by the “ State of Colorado.” So muech
upon the question of the law and the precedents.

There is another consideration of a practical nature, which has be-
fore been touched upon, the good faith that we owe to these people.
Colorado has been struggling for admission for twelve years, seeking
to become a State in the Union; has once failed, though a bill for
that purpose passed both Honses; has come here again ; has received
the sanction of Congress; has complied with every detail of legal
groviaion required from her people by the enabling act passed by

ongress. It is not claimed by those advocating the minority report
that in any regard Colorado has failed; and so far as the “ takin
effect” is concerned, the President by his proclamation has deolnmﬁ
what everybody admits, that she has complied. A State government
has been set up and all the paraphernalia of organization has been

ut on in the once Territory and now State of Colorado. The United
gta.t.ca Government, aside from this House, has recognized it in every
branch, the Senate by admitting its Senators and the law de ent
of the Government by sending United States judges to act as judges
in the State or new district created of Colorado. To-day, under an
act passed since the enabling act by both Houses without objection,
as I believe, there is a United States court now in session in the cap-
ital of Colorado exercising all the powers there as a State of the
Union that any other United State court exercisesin any State of the
Union, no matter how long back the date of its admission into the
Union. And both parties, in a political sense, are committed to the
admission of the State w‘iﬁmut further question. Itis badenough——

Mr. SOUTHARD. I should like to ask the gentleman fmm%lainu
a question, and that is, whether that does not provide these courts
ghall be established when this State is admitted into the Union? That
is the very thing to be determined.

Mr. HALE. I did not believe there was any doubt until to-day on
the presentation of these reports as to the State of Colorado being
recognized. It isrecognized by the Government under the act. What
I was saying when interrupted was this, that we are all committed to
the proposition that Colorado to-day is full-clad in the garments of a
State. It is not, as shown by the discussion and report, in any degree
a party question. Gentlemen will remember when the subject is re-
called how eagerly both parties six months ago were claiming each
that it had earried the State of Colorado. There was no question then
of the territorial organization remaining or that the State was not
completely within the Union, with aright to elect a governor and Leg-
islature and member of Congress to sit upon this floor. I remember
the picturesque illustrations in the newspapers, with columns set up
by each side and Colorado in each as a State in the Union. Yet, not-
withstanding that, notwithstanding the action of the Senate, notwith-
standing the action of the Executive, notwithstanding the action of
the legal department of the Government, for two months her member
has been shut from our doors. The important business of a new Com-
monwealth has drifted withont direction on this floor. If a member
or citizen of that State is required to call the attention of Congress
to its needs, he has been forced to do it through some other member,
making him his mouth-piece.

I appeal to gentlemen whether it is a good thing for us here in this
Honse alone, either becanse of fine argumentation on a narrow point
of law, or any fancied ml\ranm%: which may be gained in any politi-
cal way to longer hold out and keep the Representative of this State
from his place on this floor where the rest of us sit. The State is to-
day populatively entitled to be admitted. It is to-day, from the
magnitude of its interests and industrics, entitled to a place on this
floor, all the forms having been complied with. It cast in the last
election a vote as large as five of the States. It cast a larger vote
than two of the older States, so it is not a rotten-borough system
which has brought it here.

In the early stages of the controversy arising in reference to the
admission of that Territory I was not in favor of its admission to this
floor, for the reason that I did not believe that it had come up to the
standard in growth we should require. But all that is past and gone.
It has good fundamental reasons for admission, if we were consider-
in% the original question of an enabling act why it should be admit-
ted as a sister State. It has gone on as other States have gone, and
it presents itself here having conformed with eyerythin%r?qnired bﬁ
Congress, precisely as the last State admitted into the Union, whic
was admitted with little or no question. Con should stand
ready to admif its member and not keep him out er.

Mr. McCRARY. I yield the balance of my fime to the gentleman
from Massachusetts, [{i.r. Baxgs.]

Mr. BANKS. Mr. Speaker, the chairman of the Committee on the
Judiciary [ Mr. KxoTT] has reported a resolution to admit the mem-
ber from Colorado to his seat as a member of the House. Having
first called the attention of the House to the claim of the member-
elect for the State of Colorado, I may perhaps be justified in express-
ing, very briefly, my viewsof the merits of this resolution. Ilistened
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attentively to the elaborate and critical and very able argnment of
the gentleman from Ohio, [ Mr. Hurp.] Itsurprised me that he conld
put so much into it that does not belong to the question, and leave so
much out which, in my view, does belong to it. From my point
of view it is a very simple proposition, which admits of no doubt
whatever. I will state it as briefly as if is in my power to do.

The Constitution declares (article 2, section 3) that “New States
may be admitted by the Congress into this Union.” It is virtunally an
assent and consent that Congress is authorized to give to the admis-
sion of new States, and the word “consent” is in the same para-

ph when the formation of new States carved out of territory be-
onging to existing States is spoken of, in econnection with their ad-
mission to the Union. It is in fact a declaration that Congress may
give its consent to the formation of new States, and admit them to
the Union under such conditions as it may think just and proper.

New Btates, Mr, Speaker, cannot be formed without the consent of
the people belonging io the territory to be included in the State. So
here are two propositions of fact: One is that Congress may consent
to the admission of new States formed ont of new territory or ont of
the territory of pre-existing States, and the other is that the people
of the territory proposed to be admitied as a State either desire or
consent to the admission. That issubstantially the question we now
have before us, nothing but that, and npon that nltimately the House
will pass its judgment. I know that every Congress that admits new
States admits them npon certain specified conditions. One is that
the government of the State shall be republican in form; that it shall
make no distinction in civil or political rights on account of race or
color, and not be repugnant to the Constitution or the principles of
the Declaration of Independence. Other condifions were emb
in the act of the Forty-third Congress for the organization of the
State of Colorado, It was to secure by irrevocable ordinance perfect
toleration in religions opinions. No person should be disturbed in
person or property on account of the mode of religious worship. The
people of the State were to disclaim forever all right and title to un-
appropriated lands within its limits and agree and declare that they
shounld belong to the United States; that equnality of taxation of
lunds should be secured to resident and non-resident owners, and that
no tax should be imposed on lands or property of the United States.
These are all the conditions specified, which are inseparably connect-
ed with the territory out of which the new State is created. DButf,
Mr. Speaker, every member of the House mnst have noticed that
these conditions are irrevocable and perpetual. They are enduring,
and to endure forever; and the conditions upon which Colorado is
admitted into this Union by the act of 1875, unless modified by the
consent of parties, will endure as long as the State of Colorado en-
dures, as long, we hope, as the continent itself shall endure. How
unjust then it is to assnme that this or some other Congress must
enact a statute declaring that these irrevocable and perpetual condi-
tions imposed upon Colorado have been complied with and thateach
and every conditional obligation has been literally and exactly per-
formed before it can be recognized as a State or admitted to repre-
sentation in this House. »

‘We have a far more enduring security than any such statute can
confer. It exists in the fact that the rights of the people of the State
of Colorado are held subject to the exact and perpetual performance
of the conditions specified in the act authorizing them to form a
State government. No statute can strengthen this enduring title of
the United States. Colorado herself is incapable of giving us a more
complete acknowledgment of our rights than is embraced in the
enabling act by which and through which she became a State, be-
cause the security it claims it has taken for all time, a statute recog-
nition of the fact that she has performed every condition imposed
upon her people by Congress, would rather weaken than strengthen
it, becaunse it m{l:;ht hereafter be assumed by her successors that all
the elaims and demands of the United States had been satisfied and
acknowledged by its government and the State relieved thereby from
any further duty on the part of its people or their snccessors. This
is, in my judgment, the relation of the State fo the Union of which if
has bec:lma z m(?mber, w&a\‘.har or not a statute n}f ﬁﬁwﬁ%n allllt}
recognition by Congress be passed now or passed hereafter. It wi
De an open question hereafter to be submitted to the action of Con-
gress whenever any, even the slightest, departure from these funda-
mental conditions is made by the State, what remedy exists and in
what manner it is to be administered by the Government of the
United States. I do notassume that there is any impropriety in such
an act as that now proposed as an amendment to the resolution of
the committee for the admission of the member-elect from Colorado,
but that it should not be allowed to deprive the State of its right of
representation or impair the justlegal effect of the President’s proe-
lamation declaring Colorado one of the States of the Union.

Now, sir, the gentleman from Ohio has stated what may sometimes
be admitted to be a correct prineiple of law and what may not be
admitted to be a correct principle of law, that a Legislature cannot
under any circumstances delegate its authority. I will not dispute
that question with him or with the House, but I call the attention
of the House to the particular act which Congress has performed in
regard fo the State of Colorado. What aet has it required of it.aqeo-
ple that could be completely and finally executed and performed in
the year 1575 or in the year 18767 What condition has it required of
them ? Only one, just one—no more and no less—and that was that

the peO}ﬂa of the Territory of Colorado should form a State constitu-
tion subject to the conditions of the enabling act, and at a public
election called in pursnance of the provisions of law give their assent
to its admission to the Union of the States npon the conditions thus
specified. That is all. And when this election was held and the re-
turn made o the President required by the act of 1875, then in point
of fact, so far as its people were concerned, the State of Colorado was
admitted to the Union. When the election was held, when the people
had declared that they would become a member of the Union accord-
ing to the conditions prescribed, and had reported their action to the
President, as prescribed by the act authorizing them to form a con-
stitution, and had organized a State government, nothing more re-
mained for them to do.

Congress delegated this power and authorized this political action
and organization by the act of 1575 to the people of Colorado. Will
the honorable gentleman from Ohio orany other member of the House
say that thisis a delegation of legislative anthority 7 No, sir. There
is no legislation in the act of the people of Colorado assenting to the
proposition to become, upon the terms prescribed, a member of the
Union of States. That is not legislation. An election is not a legis-
lative act. It is an act of administration, not of legislation. d
that is the only act we have here on the part of the people of the
State. Congress has not thus far despoiled itself of its legislative
authority or Fowcr. In what manner has it, then, abdi its leg-
islative duty

There is one other proposition which can be considered by any
sibility as interfering with the functions of the two Ilouses of Con-
gress, only one other—and that is the duty imposed by the act of 1875
upon the President of the United States. That act dec that, by an
ordinance of the constitutional convention, the constitution formed
by the people of the Territory of Colorado should be submitted to
the people of the said Territory in the month of July, 1876, for ratifi-
cation or rejection, and the returns of said election should be made
to the aeting governor of the Territory, who with the chief-justice
and United States attorney of said Territory should canvass the same,

and if a mnjoriter of legal votes should be cast for said constitution .

in said proy State, the said acting governor shounld mrtifly the
same to the President of the United States, with a copy of said con-
stitution, “ whereupon, it should be the duty of the President of the
United States to issue his {)mclamat.iun declaring the State admitted
into the Union on an equal footing with the original States, without
any farther action whatever on the part of Col:?'r(m.”

Now, what was done by Congress in this act? It aunthorized the
people of the Territory of Colorado to say whether they wonld or
would not become a State of the Union. It authorized the acting gov-
ernor of the Territory, who is instructed with the chief-justice and
United States attorney of the Territory to eanvass the votes, to make
a return of the fact whether the people of the Territory have
to it or not to the President of the United States, and npon that fact
alone the President is to issne his proclamation—unot that the condi-
tions have been complied with, for the President cannot perform that
duty in pursnance of any power that is given to him by the terms of
the act, but being notified that the people of the Territory of Colo-
rado have agreed to become a member of the Union according to the
conditions prescribed, he makes, as he is instructed and required to
do, a proclamation of that fact, and thus the Btate of Colorado is a
State of the Union upon an equal footing with the original States.
That is all there is of it.

Is there any delegation of legislative power to the President by
Congress in the act? Is it a legislative act when the President re-
ceives the certificate of the election, issnes his proclamation there-
upon that Colorado is a State of the Union 1 ho says that it is
legislation? No, sir, it is an execntive act ormed in obedience
to the explicit instructions of the legislative department of the Gov-
ernment; an act n to the execution of the law for the ad-
mission of Colorado to the Union, in pursuance of the action of Con-
gress and the Peopla of the Territory. It has not the spirit nor the
semblance of legislative power.

In the action of the Government for the admission of States to the
Union in the first half of this century, the case which most nearly
resembles this is that of Indiana, which was admitted to the Union
in 15817. As I understand the history of that State, the ground upon
which the admission of Indiana to the Union was disputed was that
there had been no proclamation either of Congress or of the President
of the United States that she was a State of the Union. That was
the only alleged defect. Everything else was regular and complete.
But the Senate did not so regard it; the House of Representatives
did not regard even the proclamation as indispensable to her admis-
sion to the Union. Indiana was a State. She had virtually, so far
as she could, complied with the eonditions of her admission, and
therefore they not only received the Senators elected from that State,
but they received the electoral vote of that State. The only fact
wanting, so far as I remember the case of Indiana, was that the
President had not issued a proclamation declaring the State into the
Union. There is no such lapse here; eveﬁing 18 complete ; every-
thing necessary on the part of Congress been completed. The
people of the SBtate have had a proper election anthorized by Con-
gress, have declared by a vote OP the people that they desire to be-
come a State of the Union. The governor and the canvassing officers
of the new State, in obedience to the law of Congress, made known
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to the President of the United States that an election has been held,
and that the people had decided in favor of the tion of the con-
stitntion and of her admission into the Union. the conditions
preseribed by the law have been complied with, and the President,
in obedience to the law of Con has issued his proclamation that
Colorado is now a State of the Union.

Now I want to ask the gentloman from Ohioif there is in this ac-
tion of the people, or the executive department of the Government,
any possible derogation of the legislative anthority or Bglwer 1 There
is none whatever. That, it appears to me, is substantially the spirit
and substance, the bone and marrow of this question. These funda-
mental eonditions which were embodied in the act anthorizing Col-
orado to form a State government are tual conditions; that is,
itis wholly immaterial whether ornot shall now deecide that
the State or has not complied with them. The conditions are as
enduring as the Btate itself, and it can never avoid, evade, er esca
them. The truth is that in regard to this matter there was no dele-
gation of authority—none whatever. The President has performed
the simplest executive ministerial act possible for him to gerform.
It was an act n to make known to the country that Colorado
had complied with the law of Congress as far as necessary, and that
n‘}m liad consented to come into the Union as one of the States of the

nion.

Now there are innumerable instances of this kind of legislation on
record and of executive acts of this description. Let us take for ex-
ample the case of a treaty made by the treaty-making power with a
foreign government. It cannot go into effect nntil legislative
acts have been passed by the sppmgriate legislative power. Those
acts are legislativein their character butthey are indispensable for the
execution of the treaty, they are therefore executive not legislative
acts, so far as the treaty powers are concerned. The action of the
Legislature in performing its duty is merely that of executing the
law or treaty, the freaty having been upon between the
nations. The neiltiation of the treaty is no part of the duty of the
Legislature, but the execution of the treaty by legislation is an indis-

nsable duty. In the several States it is a common oceurrence, that

islatures autliorize for instance a county site to be established, but
do not indicate the spot where it shall be established; that matter
is left to the people of the county, they must put into execution the
law b aelect-m;f the site. 8o in this instance, the President was re-
quired to issue his proclamation so as to inform the people that the
State of Colorado had agreed to enter the Union, and there is no
power given to Congress to go behind that proclamation.

Mr. SOUTHARD adchaase& the House, and after proceeding some
time was interrupted by :

Mr. HOLMAN, who said: I rise to a question of order, not with
any view of Interfering with the gentleman from Ohio. The point of
order I make is that only three hours were devoted to the discussion
of this question, and that that time has expired. The reading of the
report oceupied one hour yesterday, and that was fo be included in
the time allowed for debate.

Mr. SOUTHARD. The time allowed for debate has not elapsed.

Mr. HOLMAN. I have no objection to the gentleman from Ohio
having his time, but the agreement was that three hours only should
be devoted to the discussion of this bill, and I make the point of or-
der that the three hours have expired including the time oecupied by
the reading of the report yesterday.

The SPEAKER. The gentleman from Indiana makes the point of
order that the portion of the time allowed for debate was consumed
yesterday by the reading of the report, The Chair will be glad if
the House will come tosome understanding as to the length to which
the debate is to be extended. {

Mr. SOUTHARD. Iunderstand that the readingof the report took
only half an hour.

The SPEAKER. The madin%I of the report occupied nearly an
hour and the question now is, what time shall be fixed for debate 1

Mr. KNOTT. The question is whether the reading of the report
shall be considered as a part of the debate.

Mr. HOLMAN. The gentleman from Kentucky [Mr. KxoTT] had
a right either to submit a speech or a report, and he submitted a re-

po'}"bha SPEAKER. The gentleman from Kentucky rose and was rec-
ognized, and yielded to the gentleman from Ohio, [Mr. HurD.] The
report was then read, and it seems to the Chair that the reading of
the report was a part of the debate,

Mr. KNOTT. If that is the rule of the House, I have nothing to
say against its enforcement.

he SPEAKER. The gentleman rose to debate this question and

demanded the reading of the report, and it seems fo the Chair that
that reading was a part of the debate.

Mr. KNOTT. The Chair will remember that I rose and called np
the question and called for the reading of the report; and affer the
reading of the report I yielded to the gentleman from Ohio, [Mr.

Hurp.

The %PEAKER. Does the gentleman say that he yielded to the
gentleman from Ohio after the reading of the report 1

Mr. SOUTHARD. That is certainly the fact.

The SPEAKER. The gentleman from Ohio [Mr. SouTHARD] will
proceed. The Chair does not think that he should hold foa tice
which would cut off debate 11&)11 this question; it would be mr to

err in favor of debate than otherwise,

Mr. HOLMAN. Then we can only endeavor to be a little more cau-
tions in fufure in ing to allowinﬁ time for debate. Of course I
supposed that only three hours would be consumed before the pre-
vious question was called; and the gentleman from Kentucky [Mr.
KxotT] used up an hour of the time when having his report read.

Mr. SOUTHARD resumed, and concluded his remarks, as follows:

Mr. SOUTHARD. Mr. Speaker, the question before us relates to
the right of Mr. Belford fo a seat on this floor as a Representative in
Congress from the S8tate of Colorado. There is no objection made to
the manner of conduncting or certifying his election, and the only in-
%ni_ry is whether Colorado has been duly admitted as a State into the

nion. .

Under the articles of confederation “no othercolony” than Canada
conld be admitted into the Union withont the consent of nine States.
But a vast extent of nnocenpied terribo?r then existed which did not
properly fall nnder the designation of “colony,” about which no
provision had been made, and which was eventually to become the
seat of great wealth and population. At the close of the war for in-
dependence, this tarritog was claimed by the States, but at length its
cession by the States to the Union was upon, and it thus became
the common property of the people of all the States. The cession of a
large part of this territory was made before the adoption of the Con-
stitution, and the convention which framed that instrnment foresaw
the necessity of Erovid‘mg some method by which new and independ-
ent States should be organized and admitted into the Union. The
provision adoptfed is found in the fourth article, third section, of the
Constitution, as follows:

New States may be admitted by the Congress into this TUnion ; but nonew State
shall be formed or erected within the jurisdiction of any other State, nor any State
be formed by the junction of two or more States, or part of States, without the

of the Legislatures of the Stat ned as well as of the Congrees.

Whether this provision is the wisest and best that could have been
devised is no part of our inguiry, although it is difficult to see where
else so important a prerogative could have Leen more safely lodged.
But however this may be, it is that which has been transmitted to us,
and we are concerned alone in its proper administration.

It will be observed that there are two distinet branches of this pro-
vision. The first relates to the formation of new States from terri-
tory wholly without the limits of an{y State, and the second to the
formation or erection of new States from territory included within
the limits of one or more existing States. In the first, Congress alone
is to be consulted, and in the second the consent of the States con-
cerned is required as well as that of Congress.

The manner of the exercise of this power of Congress is throngh a
legislative act. And while there is no particular formula preseribed,
it is clear that the act must be in conformity with those principles
which are recognized by legal and judicial interpretation to be neces-
sary to a valid legislative act.

If the act entitled “An act to enable the people of Colorado to form
a constitution and State government and for the admission of the
said Stateinto the Union on an equal footing with the original States,” -
approved March 3, 1875, is such an act, then Colorado is a State in
this Union and Mr. Belford is entitled to his seat. If, however, the act
is not of this character, but requires the further action of Con to
make it complete, then Colorado is not yet a State in the Union and
Mr. Belford cannot be entitled to his seat until such time as Congress
has taken this further and final action.

But I submit that the act is not a valid legislative act, for the rea-
son that it undertakes to delegate leéislative authority, an exercise
of power clearly prohibited by the Constitution. It declares that
several very important conditions shall be complied with in the for-
mation of the constitution and State government precedent to its
right to admission into the Union, and delegates to the President of
the United States the right to judge whether these conditions have
been fulfilled.

The fourth section of the act provides among other things that the
constitution shall be republican in form; that it shall make no dis-
tinetion in eivil or political rights on account of race or color; that
it shall not be repugnant to the Constitution of the United States
or to the principles of the Declaration of Independence.

The same section further declares that the constitutional conven-
tion shall provide by ordinance, irrevocable without the consent of the
United States and the people of said State, that perfect toleration of
religious sentiment shall be secured ; that the people of said Territory
forever disclaim all right and title to the unap;in-lmpﬁa.ted public lands
lying within said Territory; that the same shall be and remain at the
sole and entire disposition of the United States; that thelandsof non-
residents of said State shall never be taxed higher than the lands of

the residents thereof; and that no taxes sghall be im by the
State on lands or property therein now owned or to be ac-
quired by the United States.

All these conditions and others not necessary to enumerate, relat-
ing to the rights of property and to the personal rights and liberties
of the people, are required by the terms of the enabling act to be em-
bodied into the constitution and ordinances as express conditions,
upon which alone the State shall be entitled to admission into the

nion. The judgment necessary to determine these questions belongs
exclusively to Congress.

J nd:%a Cooley, in his able treatise on Constitutional Limitations,
page oU, says:

.. There are always in these cases questions of policy as well as of constitutional
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law to be determined by the Con before admission becomes a matter of right—
whether the itnti furme«ﬁf::;puhum; whether the proper State bounda-
ries have been fixed upon ; whether the tion is auﬂideng ; whether the g::ﬁew
qualifications for the exercise of the elective franchise have been to; w er
any inveterate evil exists in the Territory which is now subject to control, but
which might be under a State ent—these and the like questions
in which the whole- conntry is !nmmted‘um be finally solved by the people
of the Territory for themselves, but the final decision must rest with C and
the jndgment must be favorable before admission can be claimed or m

The Constitution of the United States, article 4, section 4, requires
that—

The United States shall guarantee to every State in this Union a republican
form of government.

There is a necessity, therefore, that Congress shall demand as a
prerequisite to the admission of a new State that it shall have a gov-
ernment republican in form. Mr. Madison, in the Federalist, has
well said:

But the authority extends no further than a gnarantee of a republican form of
government, w SUpPOSEs & Pre- governmont of the form which is to be

And the reasons for this provision he sums up in the following apt
language:

In a confederacy founded on republican principles and posed of blican
members, the superintending government ought clearly to posseas anthority to de-
fend the system nust aristocratie or hical innovati The more inti-
mate the nature of such a union may be, the ter interest have the members in
the political institutions of each oier, and the greater right to insist that the
forms of government under which the compact was entered into should be substan-
tially tained. * * * Governments of dissimilar principles and forms have
been found less adapted to a federal coalition of any sort than those of a kin-
dred ‘a8 the confederate republic of Germany,” says Montesquien, ** con-
sista of free cities and petty states, subject to different princes, experience shows
us that it is more imperfect than that of Holland or Switzerland." *“ Greece was
‘ug{i&nﬂ, " he lId - la:txu as the d g!tzhﬁmhn o‘hininudt;a}mtnmuni{.lha Atlt'::-
phictyons.” In the case, no dou o disproportionate force as well as the
monarchical form of the new confederate had its share of influence on the events,

‘What a manifest abuse of authority it would be in Congress to ad-
mit a State to membership in the Federal Union with a constitution
not republican in form, which it wounld be required under the Consti-
tion to proceed to change immediately thereafter! And if the Sena-
tors &n'r Representatives are first to be admitted, their voice and in-
fluence would be added to the power that might oppose the needful
change. If can scarcely be expected that Congress would do so un-
reasonable a thing. Buf this is only one of the many conditions ex-
pressed in the enabling act, all of which are highly important, If
Congress cannot now pass upon the constitution of Colorado,asit has
been formed and ratified, but must be bound by the result whether
it aceords or not with the terms and conditions preseribed in the en-

abling act, then it is perfectly clear that it has divested itself of the |.

authority conferred upon it by the Constitution, and rendered itself
powerless to enforce a compliance with those conditions which it has
declared to be necessary. But this is precisely what this act under-
takes to do.

The fifth section of the enabling act provides—

That in case the constitntion and State government shall be for med for the peapla
of Colorado in lianece with the provisions of this said convention forming the
:p&e shall provide by ordinance for submitting constitution to the people of

It further Hmides that in case the people, by a majority vote,
ratify the said constitution—

The acting governor shall certify the same to the President of the United States,
to.ether a copy of said constitution and ordinances; whereupon it shall be
the duty of the Presideut of the United States to issue Lis proclamation declaring
the admitted into the Union on an equal footing with the original States,
without any further action whatever on the part of Congresa.

If it is important to prescribe these conditions, it is certainly of
equal importance to have them complied with, and the aunthority,
judgment, and discretion requisite to determine these questions is a

of the duty devolved upon Congress by the Constitution which
it cannot eonfer npon any other person or body.

In Cooley’s Constitutional Limitations, page 116, we find this doc-
trine laid down : 2

Omne of the.settled maxims in constitntional law is, that the power conferred u
the Legislature to mako laws cannotbe del egatedby that department to any other
body or authority. Where the sovereign power of the State has located the an-
thority, there it must remain; and by the eonstitutional agency alone the laws
must be made until the itution itself is ehanged. The power to whose judg-
ment, wisdom, and patriotism this high pre ive has been intrusted cannot re-
lieve itself of the responsibility by ch g other agenciea npon which the power
aball be devolved, nor can it substitute the judgment, wisdom, and patriotism of
any other body for those to which alone the people have seen fit to confer this sov-
eréign trust.

In Railroad Company vs. Commissioners of Clinton County, 1 Ohio
State, 87, Justice Ranney said :

That the General Assembly cannot surrender any portion of the legislative anthor-
ity with which it is invested, or authorize its exercise by any other person or body,
is a proposition too clear for argnment.

In Rice vs. Foster, 4 Harr., 489, the court say:

It is & plain propoaition of law thata&owaror authority vested in one or more
persons to act for others, invnlvitng in its exercise judgment and discretion, is a
mmﬂ confidence reposed in the party, which cannot be transferred or dele-

From this doctrine there has been no dissent in any of the courts,
State or Federal, so faras I have been able to examine, and whatever
diversity of judicial decision there has been has arisen from the appli-
cation of the principle to the particular cases,and not from any dis-

agreement about the prineiple itself. The decisions affirming this
position are so universal that it is not necessary that further refer-
ences be made to them. Whenever, therefore, the Legislature at-
tempts to delegate the authority reposed in it, it transcends its pow-
ers and its action becomes voi E‘Jhat, then, is and what is not a
delegation of such anthority ¥ This I can best illustrate, perhaps, by
reference to some authorities.

It is not denied that conditional statutes, and those made to take
effect upon the happening of some future event; may be enacted. But
these do not infringe upon this maxim., Nor do those statutes creat-
ing corporations, which leave it to the corporators to say whether they
will accept of the franchise. Judge Cooley says:

1 . >
e o e e T T, e e
2 its actually going into operation as law may dopend upon its subsequent
acceptance.

It is claimed that this enabling act is what may be termed a con-
ditional act—one made to take effect upon the happening of an
even:d—.the event being the compliance with the conditions therein
naim

The answer to this is, that the event is not such a one as the act
can be made to depend upon. In this view I call attention to the
references which I shall now make.

In Ex parte Wall, 48 California, 279, the court say:

A statuto to take effect npon a subsequent event, when it comes from the handas
B e e
definitively and ﬂna.lj‘;v If it can be made to take affe:t on the oocurrmweg:; an
event, the i re must declare the law expedient if tho event shall happen,
but inexpedient if it shall not happen. They can appeal to no other man or men to
Jjudge for them in relation to its present or future propriety or necesaity ; thoy must
mmmmmu themselves, and thus perform the duty imposed upon them by

The law in question was one authorizing a license for the sale of
intoxicating liquors in any township of the State, in the event that
the people of the township, by a majority vote, should so decide;
and the court held the law void on the ground that the expediency
of the law must rest with the Legislature and not with the people.

In the case of Barto vs. Himrod, 8 New York, (4 Selden,) 490, the

ourt say:

It is not denied that a valid statnte may be passed, to take effect upon the hap-
pening of some future event. certain or uncertain. Dut such a statute when it
ggauimmthah&udaof the Legislature must be law in presenti to take effoct in

ro.

The event here referred to was a majority vote of the people of the
State in favor of a free-school act. And the court further say :

The wisdom or expediency of the free-school act, abstractly considered, did not
depend on the vote of the le. If it wasunwise or inexpedient before vote
was taken, it was equally so afterward. The event on which the act was made to
take effect was pothing else than the vote of the people on the identical question
which the constitution makes it the duty of the lature itself to a. The
Legislature has no power to make a statute dependent on such a contingenoy, be-
canse it would be confiding to others that legislative discretion which they are
bound to exercise themselves, and which they cannot commit to any other man or
men to be exercised.

Justice Ranney, in the case before referred to, (1 O. 8t., 87,) while
asserting sounequivocally that legislative authority could not be del-
e%‘at.ad, still maintained that it was within the constitutional powers
of the Legislature to enact a law contingent l;pon the happening of
an event or subject to the intervening assent of other persons, and as
a test of what was permissible, laid down this rule:

The true distinction, therefore, is between the delegation of power to make law,
which noecessarily involves a discretion as to wm??ahall be, and_conferring an
authority or discretion as to its tion, to be ised un in pursnance
of the law. The first cannot be done; to the latter no valid objection can be made.

In Santo vs. Iowa, 2 Iowa, 203, it is said:

* @ « There is no doubt of the authority of the Legislature to pass an act to
take effect upon a contin i Butwhuhawnﬁn‘ﬁmyinthlsmmﬂ connec-
tion? Itis some event independent of the will of ehw-mnkinmmnaem
cised in making the law, or some event over which the Legislature not eontrol.
.k TS of the law-maker is not a contingency in relation to himself. 1t
may be made in relation to another and external power, but to call it so in relation
to hiimself is an abuse of language. Now, if the le are to say whether or not
an act shall become a law, they become or are put in place oty the law-maker.
And hers is the constitn objection. Their will is not a contingency upon
which eertain things are or are not to be done under the law, but.it becomes the de-
termining power whether such be the law or not. This makes them the legisla-
tive anthority, which, by the constitution, is vested in the senate and house of
representatives, and not the people.

The contingency referred to was the approval of the people of the
State, by vote, of an act for the suppression of intemperance.
And in Bmd’ley ve. Baxter (15 Barb., 123) we find the like doctrine :

It ia insisted, and was strenuously urged upon the t, that the Legisla-
ture has power to enact conditional laws, laws to take upon the happmipn;of
some future and contingent event. Nobody will contest this propositi 3 T i
Put in none of these cases was the act of the Legislature made to take effect upon
nny decision of this foreign or extraneous power upon the expediency of the act
itself. These laws were to take effect upon the ha; ng of certain events which
would, in the opinion of the legislative or law-

power, render such a law

and proper for such astate of Thec tances, to meet which

- such laws were enacted, were contingent and uncertain ; but the laws themselves
expressed the deliberate will of the circumstances

the law-making power,
should happen to which the laws wmmtandeﬁ to apply.

The court say, in Ex parte Wall, 48 California Reports, 314 :
Tt is trne a statute may be conditional ; its taking effect may sometimes be mado
depend upon & subsequent eyent, Ths'l.nstwopoqitimlu ustrated by The Brig
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Aurora vs. The United States, 7 Cranch, 382, in which the validity of a provision of
the *non-intercourse law " was npheld. The provision was to the effect that in
case Great Dritain or France should revoke or modify its edicts previously issned,
s0 that they should cease to violate the neutral commerce of the United Si , the
trade suspended by the law should be renewed. It will be observed that in this in-
stance the members of Congress exercised their own judﬁnaut\, and simply deter-
mmti.gm trade should be suspended while the orders in council or should
continue.

From the authorities the following formulas are adduced : (1.) That
legislative power or authority cannot be delegated f;mstk) that while
conditional statutes may be enacted, so as fo go into effect npon the
happening of some future event, it is not event upon which
the statute may be made to depend ; (3) that the event or condition
must be such as is independent of the law-making power, eutside
of and beyond the legislative will and discretion; (4) that it must
operate upon the execution or suspension of the law, and not upon
its ereation.

Applying these tests to the enabling act under consideration, we
find that it falls within the prohibitions laid down. The elements of
the event are the elements of the very law that Congress is empow-
;:imd to pass, and operate upon its creation, and not upon ifs execu-

on.

. To ascertain the qualifications necessary for admission is the very
duty which Congress is called npon to perform. The act in question
cannot be held to be one which is complete and perfect in itself as it
left the hands of the Legislature and only requiring the happening
of an event to put it into operation ; nor one in which the Legislature
has rightfully declared the law expedient if the event shall happen
and inexpedient if it shall not happen. Tomakesuch a statute valid
the authorities all agree that the event must be one i dent of
the legislative power, otherwise the condition fails and the law is
void. In the present case the event depends directly upon the la’gis-
lative power. The one cannot be separated from the other. The
determination of the very existence of tg‘:aveut itself brings into oper-
ation those legislative faculties and functions which are involved in
ascertaining the qualifications of the new State for admission.

The thing to be done is to admit the State; to admif the State, in
the solemn judgment of Congress, certain conditions should be first
complied with as a necessary qualification; to determine whether these
conditions have been complied with, or, what is the same thing,
whether the event has happened, is nothing more nor less than fo de-
termine whether the new State is entitled to admission—a conclusion
which rests exclusively with Con

The act, therefore, does not admit the State, and cannot do more
than project a plan for its admission. Thus far it is very appropriate,
but no farther.

The projection of a plan may be very well in the first instance, but
the important thing to know, and decide finally, is whether the plan
has been adopted.

In Permoli vs. First Muniecipality, 3 Howard, 609, the conrt say in
relation to the enabling act, and the act of admission of the State of
Lonisiana:

That act of Feb 1811 o
to form aconsﬁmimg‘gmt}e '!,:?&] ot m(} “i':yl"‘-“{’! og ikﬁiﬂ;m?&?;&:ﬁ:
im in the form of instructions to the convention that might form the consti-
tution ; such as that it should be republican in form ; consistent with the Constitu-
tion of the United States; that it should contain the fundamental ciples of
civil and us liberty ; that it should secure the right of trial by jury in erim-
inal and the writ of Aabeas corpus; that the laws of the State shot:?l'! be pub-
lished islative and judicial proceedings be written and recorded in the lan-
guage of the Constitution of the United States. = * *

Bmo act of April 8, 1812, Louisiana was admitted according to the mode pre-
sori by the act of 1811. tm,gl;fm declared that it shonld be on the conditions
and terms contained in the section of that act, which should be considered,

and taken as fundamental conditions and terms upon which the State was
incorporated in the Union.

All Congress intended was to declare in advance to the le of the Territory
the fundamental principles their constitution should oonta.il?.mg‘his Was every wa

proper under the circumstances. The instrument having been duly formed m:ﬁ
presentod, it was for the National islature to jndge whether it contained the

i
rOper pr , aail to ptit if it did, or reject itif it did not. Having accepted
gm uor_ml.ituﬁon and admitted the State “on an equal footing with the original
States in all respects whatever,” in exg_l:sn terms, by the act of 1812, Congress was
luded from a ing the instructions contained in the act of 1811 had not
been complied with.

But the Louisiana enabling act was as complete and perfect inevery
respect as the Colorado lmngbling act, with the single exception of
that part which, in case of a majority vote of the I‘)eople in favor of
the constitntion, requires the acting governor to * certify the same
to the President of the United States, together with a copy of said
constitution and ordinances,” and makesit * the duty of the President
to issue his proclamation declaring the State admitted into the Union
on an equal Mtinghwith the original States, without any furfher ac-
tion whatever on the part of Congress.”

} If we are to construe this act in accordance with its terms, then
until the President has seen fit to issue his proclamation the State of
Colorado must be deemed and held not to be admitted into the Union.
If this be a correct interpretation of the act, it is clear that the Pres-
ident of the United States, and not Con admits the State into
the Union ; for he is made the jndge of the sufficiency of the Consti-
tation and ordinances. Suppose he withholds his proclamation? In
that event the State either is not admitted, or, if admittad! it must
be by force of other provisions of the law, and the proclamation must
be treated as a work of supererogation. And this seems to be the
position taken by the committee in their report. - They say :

Assuming that the people of Colorado had in point of fact performed in good
faith every condition preseribed in the act in strict conformity with its provisions,
the present Congress would be bound in morals to recognize them as a State
and admit them to rep tation in the Senate and ITouse, even if the President
had willfully roefused to issne the proclamation E;ovided for, and the only possible

rotext for o failure upon the part of Congress dlst.haneitu solemn o!ﬁl;ﬂﬂ.lonm
at regard would be found in the quibble that the people of Colorado agroed
that their ad hould dep finally upon the issual of a proclamation will-
fully withheld without any fault upon their part, and after they had religiously
observed and performed every obligation resting upon them.

In the estimation, therefore, of the committee, the proclamation
of the President is not held fo be necessary to perfect the admis-
sion of the State into the Union. But this conclusion does not re-
lieve the question of its difficulty. It is just as objectionable, and
just asmuch in conflict with the authorifies upon the subject, to dele-

te the power to the people of the Territory as fo delegate it to the

ident of the United States. It follows as a matter of course from
this view that if the President’s proclamation is unnecessary, that
that portion of the enabling act which relates to certifying the vote,
together with the constitution and ordinances to the President, and
for the issuing of his proclamation, is to be treated as a dead letter,
and the act would be the same in effect if it were stricken ont. Buf
strike out that portion, and we have left an enabling act, pure and
simple, such as 1t has been the practice of Congress to adopt for more
than half a century. And in none of the cases of this character has
Congress accepted the doctrine that the State was actnally admitted
into the Union at the time the people of the Territory had adopted a
Eonstitution inhaccotdance I:nt{dlj the te;uglfl:) ofﬂtﬁ: enabling act. Bub
ongress, on the contrary, has dissen m thi ition in every in-
stance in which the question has been made. ngwas mjectﬁ by
Con, after the follest consideration npon the admission of Mis-
souri and later upon the admission of Michigan, and the question may
:o:t;]egat{ded as settled so far as the force of legislative precedent can

le i

But the assumption of the committee in their report, as a condition
upon which the Territory is entitled to admission as a State, that “ the
people of Colorado had in point of fact performed in good faith every
condition preseribed” in the enabling act, is an implied admission
that, if they had not so performed, Congress would not be “ bonnd
in good morals” or otherwise to recognize them as a State. What
more cogent reason could there be of the necessity of an examination
into the constitution to ascertain whether, in point of fact, it had
been framed in accordance with the conditions imposed  If it is onl
upon this assumption that the State is to be recognized, then it fol-
lows from the force of irresistible logic that this examination becomes
an im(l)erative necessity.

And the question recurs, Who is to make this examination? Mani-
festly Congress, and not the President or the people of the Territory.
But the committee say, in such case—

Congress would be bound in good morals to recognize them as a Stato and admit
them to representation, &e.

“ Bound in good morals” is a very different thing from being bound
under the Constitution and laws. Furthermore, “ bound in good
morals ” to do a certain act upon the assumption or ascertainment of
certain facts, is a very different thing from doing that act without the
ascertainment of these facts, I may admit, for the sake of the argu-
ment, that,if upon examination of the Constitution as formed, it is
found to be in accordance with the terms of the enabling act, Con-

would be “bound in good morals” as well as in public faith
and justice to the people of Colorado to ratify the work thus per-
formed ; but this ission does not nire of me that I must there-
fore maintain that Colorado has 'beenn;.tbmitt.ed by what has already
transpired, or that the State, as a matter of constitutional and legal
right, became a member of the Federal Union either at the date of
the adoption of the constitution by the people or at the time of the
issuing of the President’s proclamation.

Ounr judgment of the eonstitutional and legal effect of what has
already been done in no just sense can be likened to what our action
ought now or hereafter to be in consequence of what has transpired.
We may, indeed, with entire consistency, have an honest conviction
that the State is not now admitted, and an equally honest convietion
that it ought * in good morals” to be hereafter admitted by the fur-
ther legislative sanction of Congress.

And if I understand the minority of the committee, this is pre-
cisely what they propose to do. Believing upon full examination of
the constitution and ordinances of Colorado as they have been formed
and ratified that they are in substantial compliance with the terms
of the enabling act, and such in their character as should entitle the
State to admission, they propose by the bill, which they present to
Congress for its a :loption, to admit the State *“on an equal footing
with the original States.” And while I was originally opposed to the
admission of the State, now that the ieople have formed for them-
selves a State government on the faith of the enabling act, and in
harmony with the Constitntion of the United States, I feel like giv-
inﬁ the work my sanction and voting for the bill presented.

'he view which I have taken is in substantial harmony with the
long line of precedents, with the single exception of that of Nevada,
which was in the midst of eivil war, when constitutional restraints
were very much weakened. And if this precedent is now to be fol-
lowed it will verify the exclamation of Calhoun: “Let it be remem-
bered that under our system bad precedents live forever; good ones
only perish.”
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In this connection I wounld commend to attention the warning
words of the court in the case of Parker vs. Commonwealth, G Barr.,
6507z

A bad precedent snffered to ﬂasamb gilentio cannot be set up to jnstify the con.
tinuance of an abuse in which it originated. This isuspoda.li{ trne where the qnes-
tion is of the constitational exertion of a delegated powor. different rule wonld
expose the fandamental laws of the State to continual danger of snbversion from
a ion of 1 ta which in the beginning did not attract the public at-
tention or invite ita investigation; a q too tous to be hazarded by
mureasonable deference to tolerated mistakes.

Now what are the precedents ¥

The first case is that of Vermont, which State it is claimed was ad-
mitted into the Union without any enabling act and withont Con-
gress having examined and approved her constitution. This distine-
tion must be observed : the question was not the formation of a new
State, but the admission of a State that was in esse, a State that had
had a State government for years. The only question in the case of
Vermont was whether the State government that then existed shonld
adopt the Constitution of the United States, and thus qualify itself
for admission into the Union.

There was a dispute between the State of New York and Vermont
over the western boundary of Vermont, which under the Constitn-
tion required the action of the Legislature of New York to give its
assent to the proposed admission of the State of Vermont if the claim
of New York were valid.

I have said that at the time of the admission of Vermont she was
a State in existence. I find in Thompson’s History of Vermont this
statement in relation to the royal decision in 1764, by which it was
attempted to place her under the jurisdiction of New York:

Regarding herself as placed by that decision in astate of nature, her citizens had
formed themselves into a body Eﬂim into a little independent republic for their
mutual benefit and defense, and by the boldness, the wisdom, and the prudence of
her statesmen she had aucmdedy in zing an efficient government for the
regulation of her internal affairs, and adopted a system of jurisprudence fully
adequate to the ngmaiuua of :ho people. v B -

-

At the time Vermont became a member of the Confederacy, her own government
had become systematic and stable by the practical experience of thirteen years,
and that of the United States had been placed upon the foundation of its present
Constitation.

Before the act for the admission of Vermont was adopted the Presi-
dent of the United States laid before Con the legislative act of
New York ting her consent to the n(imisuion of Vermont and
the legislative act of the State of Vermont giving the assent of her
people to the terms and conditions pmwribe«f on the part of the State
of New York, adopting the Constitution of the United Btates and
praying admission of Congress. The thing that was done on the

art of the State of Vermont was to adopt the Constitution of the

Inited States and agree to ferms imposed by New York. Ilereisthe
closing section of ihe act of her Legislature:

It is hereby further enacted by the authority aforesaid, That the persons so clected to
serve in the State convention as aforesaid do assemble and meet together on the first
Tﬁnmlnieof Jannary next, at Bennington, in the county of Bennington, then and
there to deliberate u the aforesaid Constitution of the United States, and, if ap-
proved of by them, finally to assent to and ratify the same, in behalf and on the
part of the people of this State, anid.-make report thereof to the governor of this
Htate, for the time being, to be by him communicated to the President of the United
States and the Legislature of thg State.

So Vermont af that time was a State, and her Legislature gave the
consent of that State to her admission into the Union and ratified
the Constitution of the United States, and it was not a question of
the formation of a State constitution. They had their State govern-
ment, and it was not for years after that they formed a State consti-
tution. Vermont was admitted into the Union by act of Congress
February 18, 1791, and her Senators and Members of Congress were
not admitted to their seats until October 13, 1791

The next case is that of Kentucky.
admitted in a manner similar to this. Kentucky was erected ont of
the territory of the State of Virginia. The State of Virginia had
the right and the authority to erect a State out of her territory, and
only required the assent of Congress that the State so erected might
become a State in the Union. The terms and conditions were pre-
scribed by an act of the Virginia Legislature, and those terms and
condifions were ratified by the people of K’entueky in convention
assembled. All the proceedings were laid before Congress by the
](;resi(lent of the United States before the act of assent was given by

ongress.

Dut more than that, the day fixed for admission was June 2, 1792,
Before that time had arrived the people had formed their constitu-
tion, which had been laid before Congress, as is shown by House
Journal, volume 1, page 614 ; and before the member was admitted to
this floor the constitution had been placed in the possession of Con-

So that Congress actually had made the examination of the
constitntion that was necessary to determine whether Kentucky was
a State, in full compliance with such terms and conditions as ought
to entitle a State to admission into the Union.

In rgyferanm to this question, I beg leave to read from 8 Wheaton,
page &/ :

Now, it is 1
(A B e S R
I a e e e et Ce s S
b}ga solemn act mmant of that bod;’il: t.ul‘m sepamuon:n = ey

It is said that Kentucky was

The terms and conditions therefore were prescribed by the State of
Virginia, and Congress assented with full information, with full
knowledge of what had been done, and in strict accordance with
the provision of the Constitution mia.ting to erection of new States
out of territory within an existing State. In the case of Colorado
the constitution has never been laid before either branch of Congress.
The President’s proclamation does not pretend to transmit here the
constitution or ordinances of the State of Colorado.

The next case cited as a precedent against the doctrine of the mi-
nority report in this case is that of Ohio. Baf,sir, before any Member
or Senator was admitted to his seat the constitution was laid before
Congress. It was]dunly referred to a committee; it was reported by
them to be in compliance with the terms and conditions of the enabling
act; and not until the next year thereafter was the member sworn in
here or Senators in the other branch,as appears from House Journal,
volume 4, page 403. On the 17th of December, 1303, the member from
that State fook his seat; on a later day the Senators were seated ; buf
the constitution as formed was laid before Congress, and due action was
had upon it ; Congress passed upon the sufficiency of its provisions.
So that the case is directly in point in favor of this minority report
in prineciple, although no further act of ratification was placed upon
the statute.

The next case is that of Lonisiana, which formed its constitution
in strict compliance with the enabling act, and a subsequent act of
ratification was deemed necessary and adopted. Fromthat day down
to the present there has been no single instance except that of
Nevada in which a State has been admitted into the Union until the
constitution had first been laid before Congress and its ﬁvisions
passed upon. In all these cases, except Nevada, the mode either
been by an enabling act and a subsequent act of ratification, or b
the submission of the constitution and ordinances previously form
by the voluntary action of the people.

Indiana also is cited as a case in point against the position I have
taken. But I beg the attention of the House for a moment to this
case. A constitution was formed for the State of Indiana, and on the
6th day of November, 1817, the resentative presented himself and
was sworn in ; but the Senators who also presented themselves were
not sworn, because objection was taken and the point made that the
State was not duly admitted. The case was, therefore, similar fo that
presented to-day with to Colorado, the Senators having been
sworn in but the admission of the Representative being objected to.
Subsequently the Senate, after mature deliberation, passed an act
ratifying the work of the convention of Indiana; ratifying the con-
stitution as it had been formed and transmitted to Congress ; and so
consistent did the Honse deem this proceeding with what was neces-
sary to be done to perfect the admission of the State, that it, notwith-
standing it had seated the member, coneurred in that act, and on the
11th of December it was approved by the President. Thus, notwith-
standing the member had been sworn in, the House saw fit to pass a
subsequent act ratifying the work which had been done. en it
came to connting the electoral vote from Indiana the House objected,
and the two Honses separated. Aftersome discussion in the House it
was resolved to postpone the question, not to decide it; and there-
upon the two Houses met and the vote was counted. But subse-
quently, in the case of Missouri, in 1821, the vote was not counted;
and in the case of Michigan, in 1837, the vote was nof counted,
Bxﬁt hypothetically; and that was a practical rejection of the vote
to all intents and pu

Iwant tocall attention now to another featnre in the caseof Missouri.
It is said that Con after examining the constitution and ordi-
nances, required a further condition, which was submitted to the Leg-
islature for ratification; that this fact was certified to the President,
and upon his proclamation admission became complete. A distinetion
is here to be observed. The condition which Congress prescribed was
set out in hee verba, and all that the Legislature was required to do
was simply to sanction the specific condition by solemn act and to
confirm that work of Congress. The State was not called npon to
enact any provision, but simply to accept one specifically set forth by
Congress ; and the certification of that fact to the President was sim-
Ely the certification of an event, which was legitimate and proper, but

y no means a parallel with the present case. It would parallel
with this case only upon the supposition that Congress had actnally
formed the constitution and ordinances of Colorado complete and
perfect in all their provisions, submitted them to the people for their
ratification by solemn act of convention, such ratification fo be cer-
tified to the President, and that fact to be by him made known by
proclamation. That would be a parallel, but nothing less than that
would be a parallel.

The case of Missouri, therefore, shows that Con assnmed the
right to exercise its jmigmo:nt upon the work done by the convention
in forming the constitution of Missouri. The same may be said of
Nebraska. After theenabling act Con, examined the constitution
as formed, and required a further condition should be complied with,
and Con set out the condition specifically, not in gencral terms,
but specifically what the Legislature of Nebraska was required to do,
and that ratification was to be transmitted to the President and he
on certification of the ratification of the condition fixed by Congress
was to issue his proclamation. In the exercise of the legislative dis-
cretion on the of Congress it was required to determine whether
a constitution been adopted republican in form, whether it had
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been adopted in accordance with the principles of the Declaration of
Independence, whether it had been ad teg in accordance with the
terms and conditions set out in the enabling act. All these had been
previously passed upon by Con in the admission of Nebraska,
and the fact to be certified was similar to that in the case of Missouri.
 The same may be said in reference to West Virginia, but I need not
pursue this feature any further.

Mr. Speaker, in no single instance has Con ever admitted a
State except it has p upon the work of the constitutional con-
vention, unless it has upon the constitution framed for the
State government, since 1812, when Lonisiana was admitted, save
and except Nevada alone. In every other instance the work has been
required tobe laid before Congress and its approval had been obtained
before the State was held to be actually tted into the Union and
entitled to the privilege of Senators upon the floor of the Senate or to
a Representative upon the floor of this House. Congress has seen fit
to (Fmscribe that legal mode, and it is one consistent with reason
and the precedents and practice of the country since 1812 down to
the present hour. [

Now, if we are to admit a State in the way gmposed in the case
of Col’omﬂo, Congress cannot be the éﬂudgo of its conditions and
qualifications. Buppose, for instance, Colorado in her constitution
had provided that no man should be eligible to be governor unlesshe
had an income of §50,000 a year, and 45:1 not have to come to Con-

for ratification of that constitution. Not a member in the

ouse would have voted for its ratification and admission, not a
member but would have voted to reject it, and yet it is republican in
form. Publicists and political writers would say it is republican in
form. Butif the Btate is actually admitted the remedy is lost, and
the evil might continue to exist. What is to be done is to determine
the work after it is complete, that Congress may rationally, intelli-
gently, constitutionally pass I.‘tpol;:'ﬂ thereby preserving the Larmony
of the Federal Union and the equality of the States.

ADMISSION TO THE FLOOR TO-MORROW.

Mr. COX. Mr. Speaker, I move, by unanimous consent, to take
from the Speaker’s table a concurrent resolution of the Senate for
action at this time.

The SPEAKER. The Chair hears no objection.

The concurrent resolution was read, as follows :

IN THE SENATE OF THE UNITED STATES,
January 31, 1877.

Resolved by the Senate, (the House R;@mﬂtﬁm coneurring,
counting o{"thn votes {' Prauidon?f and ice-l’maidm;? no pm'ac’mmdea ‘02:
who now have the privilege of the floor of the House of Representatives shall be
admitted to the south wing of the Capitol extension, except upon tickets to be is-
sued by the President of the Senate and the Speaker of the H lbedi:

ouso of
tatives; to be issued to Senators and Representatives and others, and a
of Representatives,
GEO. C, GORHAM.

tributed by the Sergeants-at-Arms of the Senate and House

Mr. COX. I move concurrence in that resolntion.

The resolution was coneurred in. -

Mr. COX moved to reconsider the vote by which the resolution
was concurred in; and also moved that the motion to reconsider be
laid on the table.

‘The latter motion was agreed to.

Mr. COX. I wish to state to members of the House, by way of
notification, that the tickets of admission are now being printed
and will be at the Sergeant-at-Arms’ office as soon as they ecan be
hronﬁ];t here ; but if they do not come here in time to be handed to
mem

rs before the adjournment they will be sent in the mail of
members this evening.

COLORADO.

Mr. KNOTT. I now yield to the gentleman from Illinois, [ Mr.
CAULFIELD. ]

Mr. CAULFIELD. Mr. Speaker, the position assumed by the mi-
nority in this case is that Colorado hasnever been admitted into this
Union as one of the States thereof. The reason assigned is that by
the Constitution Congress alore can admit new States into the Union,
and Con has never admitted Colorado; therefore she is not one
of the States of the Union. I admit that Congress alone can admit
new States; but if it be true that Congress has never admitted Colo-
rado, then 6nlorado is not one of the States of this Union.

The ground taken by the minority for their position is that althongh
Congress by the act of March 3, 1875, to admit Colorado as a
State upon the performance by her of certain ribed conditions,
yet she was not admitted because Con delegated the power of
admitting her to the President of the United States and to the people
of Colorado themselves; and that althongh the President exercised
that power and the people exercised that power, still the act wasnull
and void, and she still remains in a territorial condition. No member
of this House ean go farther than I do in maintaining that Congress
cannot delegate the power of admitting States into the Union, and
that fo Congress alone belongs the power of admission ; but I do not
concede that the clanse of the enabling act, which the minority of the
committee maintain attempts to give the power of admission to the
President of the United States, confers any such power upon him. I
maintain that Congress by that provision has neither de{:gntad. nor
attempted to delegate any power whatever to the President. The
act provides, after the Mw;;pla of Colorado have complied with all its
requirements, it shall the duty of the President of the United
States to issue his proclamation declaring the State admitted into the

Union upon an equal footing with the original States. This is the
clause which it is claimed is a delegation of power to the President
to admit Colorado into the Union. I hope to be able to show in a
few brief words that no such construction can be placed upon this
sentence, and that Congress has simply made use of the President as
the means of making kEnown the fact that Colorado had been raised
to the dignity of one of the States of this Union.

The gentleman from Ohio [Mr. HURD] maintaing that there is a

ation of power to the President and delegation of power to the
people, but both of these propositions I deny.

No power whatever has been delegated to the President, but the
duty of announcing a fact has been im upon him. No power has
been delegated to the people of the Territory, because that people
themselves the inherent power of acting upon the question of
admission. n the Constitution says that Congress shall have the
power fo admit new States into this Union it necessarily implies that
the new State itself has something to say upon that subject. The
new State has a power to say whether she shall be admitted or not.
The new State under the Constitation this power. No one
can say that the power to admit does not imply that the n to be
admitted has not something to say about it. Bo that the Constitution
itself preserves in the people of Territory the power either to re-
ject or to accept the 'pmgsiti(m which Con has made to it.
Otherwise it can be said that the le of a Territory or of a State,
when formed, can be forced into this Union under the Constitation.
No such power exists in the Constitution. But the power exists in
the Constitution and by the Constitution that Congress shall admit
and may admit new States into the Union, provided the new States
are willing to be admitted. So that the proposition of the gentleman
from Ohio is entirely illogical.

.tﬁai.u, he contends that the enabling act aunthorized the President
to admit. This I shall show, as I have said, to be a fallacy. I main-
tain that the act of Con, provides that after the le of Col-
orado have complied with all reqnirements of the act it 1 be the
dur{;l)_f the President of the United Btates to issue his proclamation
declaring the State admitted into this Union.

Congress has adopted many and varions modes of admitting new
States, and confines the process to no fixed and permanent roles. It
may be done on the motion of the Territory desiring admission in the

first instance, or by Con, first takinf the initiatory ste The
Territory may without the previous knowledge or consent of Congress
frame its constitution and present itself at the doors of Con, ask-

ing for admission and be admitted; also Con, ma; by enabling
act present the question of admission to the Territory for its decision
and point out what conditions precedent must be eomplied with to
entitle her to be admitted ; or, a Territory, withont any previous steps
being taken bé Congress, may adc:]pt a constitution and eleet her
Senators and Congressmen and send them here, and their admission
by the two Houses of Congress would be an admission of her as a
State in the Union, without any g}mvious legislation thereon. The
admission is complete whenever the mind of Congress and the mind
of the Territory meet and upon the question of admission. Con-

may then indieate any mode it thinks fit of making the consum-
mation of that agreement known to the other States of the Union
and to the world. Con may prescribe the means by which the

Territory and itself shall ascertain whether or not they agree upon
the terms of admission, and in ease such agreement % mﬂnhmfo it
may

];Jrescribe some method by which the fact that such
ment has been reached shall be made public. It may make it the
duty of the President of the United States upon the fact of such
agreement heingl;mda known to him to publish information of the
same in the public journals of the conntry. Can it be said that im-
ing such a duty would be a delegation of power to the President
to admit the State into the Union? Is it any more than a duty de-
volved upon him to announce, declare, or proclaim that, by an agree-
ment between Congress and the Territory, the Territory has been ad-

mitted as a State into the Union 7

Supposing that Congress should pass an enabling act for the ad-
mission of Utah into the Union and in such act require that before she
should be admitted she must by a vote of her people abolish polygamy
within her limits; that the resnlt of such vote should be made known
to the President of the United States; that if the vote should be for
the abolishment of polygmny the President should, “ without any
further act on the part o C(z:lgnem,” issne a proclamation announc-
ing that the State was admitted into the Union; and if the vote were
against its abolition he should issue his proclamation that the people
had refused to abolish polygamy, and therefore the State was not ad-
mitted into the Union. Then suppose the vote when taken should be
(E:Eposed to the abolition of polygamy and the President, as required,
ould announce by proclamation accordingly that the State was not
admitted, will any member on this floor contend that Congress thereby
vested the President with the power to keep Utah out of the Union, and
that his proclamation excluded Utah from admission into the Union ¥
It was the act of Utah herself that kept her out of the Union. Buf
if she had voted to abolish polygamy she would have consnmmated
an act which would be an acceptance of the terms proposed by Con-
gress, and which act, * without any further act on the part og Con-
? wonld admit her into the Union. Thé subsequent proclama-
tion of that fact by the President would not be an admission of Utah
into the Union, but simply a declaration or publication to the world
of the already existing fact of her admission as a State. ~When the
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President of the Senate by direction of both Honses, when they had
met to count the votes for President and Vice-President, arose and
declared that Andrew Jackson was elected President of the United
States, did he by that declaration make or elect him o be President ?
Did he not declare an already existing faet that Andrew Jackson had
been elected President by the people of the United States? And when
the President of the Senate, after having been so instructed by the
House and Senate in joint session, shall arise in the presence of both
these bodies and announce that by virtue of the anthority vested in
him by the two Houses he declares S8amuel J. Tilden or R. B. Hayes
the President of the United States from the 4th of March next, will
the President of the Senate make the President, or will he declare
who has already been made President by the votes of the people?

So when President Grant by the direction of Con declared
Colorado admitted into the Umion he did not admit her into the
Union, but by such announcement he declared an existing fact that
she was admitted into the Union. :

But supposing for the sake of argument that Congress in the
case of Colorado, as it is charged, did intend to make a delegation of
power to the President by which he was authorized to admit Colorado
as a State into the Union by proclamation, she having first complied
with all the terms of the enabling act, and that accordingly Colorado
did comply with all the terms thus prescribed exactly and to the let-
fer; now at this point arises the question, is the proclamation of the
President necessary to admit her after she has complied with all the
conditions-precedent required by Congress? The proclamation ad-
mitting her could not be required, because, Congress having no au-
thority to make a grant of power, the grant was void, and any proe-
lamation issued in pursuance thereof would be a nullity in law; its
issuance therefore could have no hinding effect in law, wonld be mere
surplusage, and wonld have no further or greater force than simply
to give notice to the world that the people of Colorado had done all
that was n to make them a State in the Union. The rale is
that when two constructions can be given to a law, one sustaining
the validity of the law and the other destroying it, that construction
must be given which will sustain its validity in full force and effect,
“ut Mfa valeat, quam periat.”” Nor will the law presume that the
law-maker intended to enact a nnllity, either ignorantly or design-
edly. If therefore the words of the enabling act in this instance—
“whereupon it shall be the duty of the President of the United
States to issue his proclamation declaring the State admitted into
the Union "—are susceptible of two construetions, one of which wonld
involve an illegal deleﬁbion of power to the President and make the
words void and the other would simply devolve upon him the duty
of publishing the fact to the world that Colorado was already a State
in the Union, the latter construction must be adopted becanse it gives
effect to the words of the law and does not destroy them. Therefore
we are of necessity obliged to conclude that such was the intention
of the law-makers; that is to say, that the compliance on the part of
the people of Colorado with the terms preseribed by the enabling act
should admit her into the Union without any further act on the part
of Congress, and that the President should announce the fact of her
admission by his J;mclnmation.

But it is argued that Congress vested in the President the power of
deciding whether or not the constitution of Colorado was republican
in form. This is an error. Let us see what Co: gress did provide.
It first authorized the inhabitants of the Territory of Colorado to
form for themselves a State government by the name of the *‘State
of Colorado,” and declared that such State when formed should be
admitted into the Union. It provided further that delegates shall
be elected to a convention to frame a constitution ; then, when and
where the delegates should meet; that theyshould first declare that
they adopted the Constitution of the United States; that they should
then form a constitution and State government, provided the constitution
should be republican in form, and when framed should be snbmitted to
a vote of the people for ratification or rejection; that the refurns
of the votes should be made to the acting governor, who, with the
chief-justice and United States attorney, should canvass the same;
and, if a majority of the votes were for said constitution, the governor
should certify the same to the President, fogether with a copy of said
constitution. * W hereupon it shall be the duty of the President of the
United States to issue his proclamation,” not admitting, but “declar-
ing the State admitied into the Union;” and this he should do * with-
out any further action on the part of Congress.” Here it will be seen
the “copy of the constitution” is not sent to him for revision or for
the exercise of any jundgment re ing it, but the result of the vote
and the “copy of the constitution” are required to be sent to him
only to notify him of the fact of its adoption, and that he might know
that the time fixed by Congress had arrived for him to make his an-
nouncement, not that Colorado is hereby admitted into the Union,
but deelaring an already existing fact, that Colorado is admitted into
the Union by having complied with the terms preseribed by Con
No discretion, no duty to examine and decide upon the constitution
is prescribed to the President, but the act says:

Upon the receipt of the result of the vote and a copy of the constitution it shall
be hisduty toissue his proclamation declaring the State admitted into the Union, &e.

Supposing, after Colorado had done all that the enabling act re-
qui of her to do, the President had not issued his proclamation,
and ber Senators and Member of Congress coming to Washington
were admitted and sworn in as members, can any one say that Colo-
rado would not thereby be admitted as a State into the Union, simply
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becanse the President had failed to perform his duty by not issuing
his proclamation ¥

But it is further argued that one of the conditions-precedent re-
quired by the enabling act for the admission of Colorado was that
she should frame and adopt a constitution republican in form, and
that, therefore, Congress had to see that constitution and ju(zﬁe
whether or not it was republican in form, before the State eould be ad-
mitted. Thismight be a very wise precaution, but Congress has not in
this case, as she has not in many others, seen fit to adopt it. The pre-
sumptions are all in favor of the repnblican form of her constitution.
Congress presumed it wonld be repnblican. But should there be any-
thing in her constitution inconsistent with a republican form of gov-
ernment, it would be a nullity, and would be of no more force and
effect than if it were not in the constitution at all. That part of the
constitntton which wonld be republican in form would be the consti-
tation of Colorado, and that portion of the document which would
not be republican in form would be null and veid and consequently
no part of her constitution.

The jndieial tribunals of her own creation and of the United States
would be compelled so to decide. But the fact is her constitntion is
republican in form, and Colorado has therefore complied with the en-
abling act in thisasin all other requirements made of her by Congress.
No one charges that Colorado has not complied with all the terms of
the enabling act required to be done by her before her admission into
the Union. On the contrary, all that is admitted. If, then, the act
required to be performed by the President was nugatory, as claimed
by the minority, it had no effect, and the State was admitted without it.

1 therefore maintain, in construing the clause making it the duty of
the President to issue his proclamation declaring Colorado admitted
into this Union, that this House cannot decide it fo be uneconstitn-
tional. If any construction can be given to it which will make it
constitutional, that construction must be given. In considering the

nestion the following legal propositions must be kept in view : First,
::llu'ﬂ Congress cannof presume that the last Congress in enacting said
law intended to adopt an unconstitutional act. Second, we cannot
presume that the last Congress ignorantly and unintentionally adopt-
ed an unconstitutional act. Third, the clanse in qlnastion muast be
constroed “wut magis valeat quam periat;” that it shall stand, and not
fall by reason of its unconstitutionality.

In order that it shall not fall the simple, reasonable, and only con-
struction which can be given to the clause is that it was intended
simply to make it the duty of the President to issne a proclamation
which should declare and announce the fact that Colorado, by reason
of having complied with the terms of the enabling act, was by force
of such compliance a State in the Union. Any other construction
would make the clause nnconstitutional ; and such construction can-
not by the rules of law be given to it, if the simple and reasonable
construetion for which I contend can be maintained. This is the only
constrnction which can be given to it consistent with its constitu-
tionality, and must therefore be given to it by this House.

When Mr. Patterson, the former Delegate from the Territory of
Colorado, was here a short time ago he said (and he himself a demo-
erat) that it was an error fo raise the question of the admission of Mr.
Belford, the Representative elected from Colorado; thas the State had
complied with the act nnder which it was to be admitted, and that
Mr. Belford should be admitted to the present Congress. I state this
in justice to Mr. Patterson, as the opposition press of his State has
represented him as using his influence against the recognition of
the State and the admission of his successor.

Mr. SPRINGER. Will the gentleman allow me to make a state-
ment in reference to the action of the people of Colorado 7

Mr. CAULFIELD. Not at present, as my time is fast going.

Mr. SPRINGER. Allow me to have printed in the RECORD, then,
a resolution of a public meeting of the people of the Territory of
Colorado upon that subject.

Mr. CAULFIELD. I have no objection to that.

There being no objection, leave was granted accordingly. [For pre-
amble and resolution referred to, see end of speech.]

Mr. CAULFIELD. Bat, Mr. Speaker, this Oonfigmsaia barred by its
own act against making any question as to Colorado now being a
State in this Union. The President’s proclamation was issued on the
1st day of Angust, 1876 ; and fifteen days afterward Congress passed
the act, which will be found on page 158 of the statutes passed at
the first session of this Congress, appropriating money as follows:

Tor salaries of governor, chief-justice, and two associate judges, at §3,000 each, and
secretary at §2,000—-§14,000: Provided, That said officers shall only reeeive their
compensation on the basis of the salary aforesaid up to the time of the admission of
said Territory as a State into the Union.

This act is an admission and recognition of the fact that Colorado
had already been admitted as a State. This, Mr. Speaker, we are
bound by, and we cannot now go behind it. In good faith no question
should be made abont Colorado’s status in the Union. Congress cer-
tainly intended to admit her upon compliance with the terms of the
enabling act, and Colorado intended to be admitted, and for that pur-
pose complied with those ferms. Believing she was admitted, (as I
believe she was,) she has participated in the presidential election and
chosen three presidential electors who have cast their votes for Presi-
dent of the United States. If there is any force whatever in the
question as to Colorado’s admission, it is entirely too technical for se-
rious consideration under existing eircumstances. The refusal to ad-
mit the member from Colorado wonld involve consequences bearing
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upon her electoral vote, which no partisan consideration can excuse
or palliate. A resolution passed now admitting Colorado as a State
in the Union, her admission dating from this time, ean have no re-
troactive effect or validity upon her electoral vote already cast, and
would give rise to questions productive of no good, but probably of
much harm to the country.

Kentucky was admitted without any inquiry by Congress as to the
character of her constitution. Vermont was admitted in the same
way, and the same is true as to the admission of Teunessee,

The simple declaration that her member is entitled to aseat on this
floor is but justice to Colorado, to the member himself, and to the
country ; and I shall therefore vote for such a resolution and against
the resolution of the minority report.

The following are the preamble and resolution referred toabove by
Mr. SPRINGER :

Whereas a portion of the democratic central committee, at a held at
Denver on the 8th instant, did, without consulting the democracy of the Territory
of Colorado, proceed to pass certain resolutions condemning the action of the Honse
oinfgpmmtj_\'ca of the United States in not recognizing Colorado as a State and

And whereas all of the resolutions d at that ting, pt the eighth
and ninth, are heartily indorsed by the demoeracy of Pueblo County: Therefore,

Resolved, That the democrats of Pueblo Coanty, in convention assembled, do
hereby repudiate and condemn the action of said committee, believing the consti-
tution was carried by means of outrageous frauds in the northern portions of the
Territory, as exemplified by the unprecedented vote polled in Denver, Georgetown,
and other northern points; that we cordially indorse the sentiments axlgor:md in
the letter of Hon. W. M. SpriNGEE, of Illinvis, of December 1876, to . T. M.
Patterson, and would call upon Congress to thoroughly investigafe the law in the
case previous to taking any action in the premises.

Mr. KNOTT. While I think that I could demonstrate that Colo-
rado is as much a State in this Union as the Commonwealth which I
have the honor in part to represent on this floor, I cannot fail to recog-
nize the fact that the House is already wearied, and that no remarks
that I might submit would have the effect of changing a solitary vote
upon the pending qnestion. I therefore forego the privilefa of ad-
dressing the Honse npon the pending resolution, and in deference to
what I know is the desire of a large majority of the members I now
call for a vote.

The SPEAKER pro tempore, (Mr. Cox.) The first question is npon
the gﬂmmble and bill proposed by the minority of the committee ns
a substitute for the resolution reported by the majority of the Com-
mittee of Elections.

The substitute was read, as follows:

Whe on the 3d day of March, I Con passed an act to le the peo-
ple of g:lﬁ'rado to form g- oona&itutdunm:'nd St&::ugsowmment. and og?agdet;h mit
said State when so formed into the Union upon certain conditions therein speci-

And whereas it sippaam that the said people bave adopted a constitution, which,
upon due examination, is found to conform to the provisions and oompl‘f with the
conditions of said act and to be republican in its form of government, and that they
now ask for admission into the Tnion : Therefore,

Be it enacted by the Senate and House of Representatives of the United States of
America in Gor‘:ﬁmt assembled, That the constitution and government which the
people of Colorado have formed for themselves be, and the same are hereby, accepted,
ratified, and confirmed. and that the said State of Colorado shall be, and is hereby,
declared to be one of the United States of America, and is hereby admitted into
ihe Union upon an equal footing with theoriginal States in all ts whatsoever.

Mr. SOUTHARD. I call for the yeas and nays.

The yeas and nays were not ordered ; there being—ayes 20, noes 107.

So the substitute submitted by the minority of the committee was
not adopted.

The question then recurred on agreeing to the following resolntion
reported by the majority of the committee :

Resolved, That Colorado is a Statein this Unign, and that James B. Belford, Rep-
resentative-elect from said State, be sworn and admitted to his seat as such.

The resolution was adopted.

Mr. KNOTT moved to reconsider the vote by which the resolution
was adopted ; and also moved that the motion to reconsider be laid
on the table,

The latter motion was to.

Mr. KASSON. Iask thatthe Representative from Colorado be now
sworn in.

The SPEAKER pro fempore, That is a question of the highest

privilef«.

Mr. JAMES B. BELFORD presented himself and was duly qualified
by taking the oath preseribed in section 1756 of the Revised Statutes.
REVISION OF THE STATUTES.

Mr. DURHAM submitted a report ; which was read, as follows:

The committes of conference on the disagreeing votes of the two Honses on the
d ts of the S to the bill (H. R. No. Bfﬂi] to perfect the revision of the
statutes of the United States, having met, after full and free conference, have
reed to T i and do 1 to their respective Houses as follows :
That the House recede from its disagreement to amendments numbered 1, 2, 3, 5,
6,7, 8,9, 10,11, 12, 13, 14, 16, 18, 19, 20, and 21, and to the same.
That the Senate recede from its amendments nllll'lil = D" 15, and 17,

8. N. BELL,
D. C. DENISON,
Managers on the part of the House.
GEORGE 8. BOUTWELL,
I. P. CHRISTIANCY,
WILLIAM A. WALLACE,
Managers on the part of the Senate.

Mr. DURHAM. The Senate amendments to which we have agreed
are all of a verbal character. The Senate having receded from the

three others, the effect of adopting this report will be that the House
will subatantia]]gﬂsmnd by its original action in the passage of the
bill. I call for the previous question on agreeing to the report.

The previous question was seconded and the main question ordered ;
and under the operation thereof the report was adopted.

Mr. DURHAM moved to reconsider the vote by which the report
was adopted ; and also moved that the motion to reconsider be 1;130 on
the table.

The latter motion was agreed to.

DISCHARGE OF THE WITNESS E. W. BARNES,

Mr. ENOTT reported, from the Committee on the Judiciary, the fol-
lowing resolution ; which was read, considered, and agreed to:
WWﬁl‘ourm E. Wi'Barnes has ﬂ?al::]m to 'tbehjaelect committes, of which Hon.
ou-ﬁsrofa?i?m, olni.rmau. e telegrams in hia p in p of the

Resolved, That said Barnes be, and be is hereby, discharged from custody.

Mr. KNOTT moved to reconsider the vote by which the resolution
was adopted ; and also moved that the motion to reconsider be laid
on the table.

The latter motion was agreed to.

RESIGNATION OF HON. FRANK HEREFORD.

The SPEAKER pro lalgora laid before the House the following;

which was laid on the table: &1
HoUSE oF REPRESENTATIVES, DISTRICT OF COLUMBIA,
Janwary 31, 1877,

Sie: T hereby tender my resignation as a Representative in the Forty-fourth

Congress from the third congressional district of West Virginia.

Very respectfull,
FRANK HEREFORD.

¥

Hon. SAMUEL J. RANDALL,
Speaker House of Representatives.

DEFICIENCY APPROPIRI ATION BILL.

Mr. WALDRON, from the Committee on Appropriations, reported
a bill (H. R. No. 4559) making appropriations to supply deficiencies
in the appropriations for the year ending June 30, 1877, and for
prior years, and for other purposes; which was read a first and second
time.

Mr. WALDRON. I move that this bill be ordered to be printed,
referred to the Committee of the Whole on the state of the Union,
and be made a special order for Friday next.

Mr. BRIGHT. I object to fixing Friday, which is private-bill day.

Mr. HOLMAN. Say Thursday.

Mr, WALDRON. I modify my motion so as to fix Saturday after
the morning hour.

The motion of Mr. WALDRON, as modified, was adopted.

Mr. WILSON, of Iowa, and Mr. KASSON reserved all points of
order on the bill. d

BURVEY OF PUBLIC LANDS—INDIAN AFFAIRS.

Mr. WALDRON reported, from the Committee on Appropriations,
the following resolution ; which was considered and adopted.

Resolved, That the Committee on A riations be discharged from further con-
sideration of o much of the letter of the Secretary of the Treasury, transmitting
estimates of appropriations required by the various Departments for the fiscal year
eniding June 30, 1877, and prior years, as relates to the surveying of the public lands
and to Indian affairs, and that the same be referred to the Comraittee of Claims.

Mr. WALDRON moved to reconsider the vote by which the resolu-
tion was adopted; and also moved that the motion to reconsider be
laid on the table.

The latter motion was agreed to.

MILITARY ACADEMY APPROPRIATION BILL.

On motion of Mr. CLYMER, by unanimous consent, the amend-
ments of the Senate to the bill (h% No. 4306) making appropriations
for the support of the Military Academy for the fiscal year endin
June 30, 1578, and for other p , were taken from L{le Speaker’s
table and referred to the Committee on Appropriations.

ORDER OF BUSINESS.

Mr. HOLMAN. I move that the House take a recess until half past
seven o'clock this evening.

Mr. SPRINGER. Allow me to introduce two bills for reference.

Mr. HOLMAN. Several gentlemen have desired me to yield. I
think I must insist on my motion. [Cries of “ Régular order I”&

Mr. PAGE. Pending t{e motion for arecess, I move that the House
now m]ligoum
Mr. HOLMAN. I hope we shall not adjourn.

The House divided; and there were—ayes 52, noes 142.

So the Honse refused to adjourn.

Mr. HoLMAN'S motion was agreed to; and the Honse accordingly
(at four o’clock and forty minutes p. m.) took a recess until half past
seven o'clock this evening.

EVENING SESSION.
At half past seven o’clock the House resumed its session, the Speaker
in the chair.
POWERS AND PRIVILEGES OF THE HOUSE,
Mr. HOLMAN. I demand the regular order of business.
The SPEAKER. The regular order of business is the considera-
tion of the report from the committee having in charge the suhject
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, and duties of the House of Representa-

f the powers, privile,
bt e 2 ident

tives in connection with counting the electoral votes for
and Vice-President.

Mr. HOLMAN. I move that subject be postponed.

The SPEAKER. Until when?

Mr. HOLMAN. I will name next Monday.

Mr. BURCHARD, of Illinois. Let it be until after the electoral
count.

Mr. FOSTER. Indefinitely. [Laughter.]

Mr. CONGER. May I inqnire what is the next business !

The SPEAKER. The next business will be the morning hour.

Mr. HOLMAN. Imovethat theconsideration of the unfinished busi-
ness be postponed nntil Monday next.

The motion was agreed to.

T. E. MALEY.

Mr. A. 8. WILLIAMS, by unanimous consent, moved to take from
the Speaker’s table a letter from the Secretary of War in reference to
the case of T. E. Maley, and to refer it to the Committee on Military
Affairs; which motion was to. :

The SPEAKER. It is so referred by unanimons consent, with the
understanding that it is not to come back on a motion fo reconsider.

INTERNAL IMPROVEMENTS.

Mr. HAYMOND, by unanimous consent, obtained leave to print in
the RECORD as part of the debates some remarks which he had pre-
pared on the subject of internal improvements.

CORRECTION OF VOTE.

Mr. WILSON, of Iowa. In the RECORD, on passing the bill abol-
ishing the police board in this District over the veto of the President,
I am recorg’gd as voting in the affirmative. I voted in the negative,
and wish to be so recorded.

The SPEAKER. The correction will be made.

MIAMI INDIANS.

Mr. GOODIN, by unanimous consent, moved the Committee of the
Whole on the state of the Union be discharged from the further con-
sideration of a bill ﬂS' No. 619) to carry ont in part the provisions
of the act entitled “An act to abolish the tribal relations of the Mi-
ami Indians, and for other purposes,” approved March 3, 1873, and
the same be referred to the Committee on Indian Affairs; which mo-
tion was agreed to.

OMAHA BRIDGE,

Mr. HOLMAN. I demand the regular order of business.

The SPEAKER. The morning hour for reports of committees be-
gins at twenty-four minutes to eight o’clock, and the call rests with
the Committee on the Pacific Railroad.

Mr. THROCKMORTON. I ask unanimous consent that the bill
(H. R. No. 1547) limiting rates for the transportation of freight and
passengers over the bridge constructed by the Union Paecific Rail-
road Company across the Missouri River at Omaha, Nebraska, be
made the special order in the Committee of the Whole on the state
of the Union for Tuesday next. The genileman from Missouri, [ Mr.
Pricies,] who desires to submit the views of the minority, is not
now present, and I hope there will be no objection to my motion.

The SPEAKER. Tmt can only be done by unanimous consent.

Mr. HOLMAN. Not to interfere with appropriation bills.

The SPEAKER. Is there objection ?

Mr. HOLMAN. Is that measure confined to one subject-matter?

Mr. THROCKMORTON. It is.

Mr. O’BRIEN. I suggest that it come in after the morning hour
on Tuesday next.

Mr. TH&OCKMORTON. Yes, sir; and not to interfere with ap-
propriation bills.

There was no objeetion, and it was ordered accordingly.

Mr. THROCKMORTON moved to reconsider the vote just taken ;
and also moved that the motion to reconsider be laid on the table.

The latter motion was agreed to.

OREGON CENTERAL RAILROAD.

Mr. THOMAS, from the Committee on the Pacific Railroad, reported
back a bill (8. No. 146) extending the time for the completion of the
Oregon Central Railroad and Telegraph Line from Portland to As-
toria and McMinnville, in the State of Oregon, with amendments, and
moved its reference to the Committee of the Whole on the state of
the Union, and that the bill and amendments be printed.

Mr. LANE. Is it in order to move to put the bill on its passage at
this time ¥

Mr. HOLMAN, I reserve all points of order.

Mr. CONGER. I demand the reading of the bill.

Mr. HOLMAN. The gentleman from Maryland only wants it re-
ferred to the Committee of the Whole on the state of the Union. If
it is proposed to put it on its passage I insist on the point of order.

The bill and amendments were read.

The SPEAKER. The gentleman from Indiana [Mr. HorLMax]
makes a point of order against the bill. The gentleman will indicate
what is his _gmint of order.

Mr. HOLMAN. The point of order is that the extension of time
made by the bill is a grant of property within the rule of the House.

Mr. LANE. I ask the ruling of the Chair. I understand the Chair
has ruled upon that point before.

Mr. HOLMAN. It is the extension of an old grant upon new con-
ditions.

Mr. LANE. And those new conditions are in favor of the settlers
and against the railroad. :

The SPEAKER. The Chair sustains the point of order, and the
bill goes to the Committee of the Whole House on the Public Cal-
endar.

CLAIMS FOR SURVEY OF PUBLIC LANDS, ETC.

Mr. PHILIPS, of Missouri, from the Committee of Claims, reported

back the resolution of the House of April 27, 15876, referring certain
claims for surveying publie lands and for Indian service to Com-

miftee of Claims; and moved that the committee be discharged from
the further consideration of the same, and that it be referred to the
Committes on Appropriations.

Mr. CONGER. I would like fo hear read the paper which the gen-
tleman from Missouri has sent to the Clerk. -

The Clerk read as follows:

A letter from the Sceretary of the Treasury, tranamitting estimatea of appropri-
ations required by the various Departinents for the fiscal year ending Rnna:!),
18735, and prior years.

Mr. PHILIPS, of Missonri. That is the whole letter from the Sec-
retary of the Treasury making estimates for deficiencies in the vari-
ous Departments for the fisegl year ending June 30, 1876. It is not
necessary to read the whole docnment. It includes innumerable
claims, whereas the claims reported back by the Committee of Claims
occupy only a small portion of the document. The letter which the
gentleman from Michigan asks to have read is not pertinent to the
matter before the House except in one portion of it which I can des-

ignate.
1g'l‘he SPEAKER. Does the gentleman from Michigan [ Mr. CONGER]
insist upon the reading of the paper.

Mr. CONGER. I think it had better be read. I am not familiar
with the contents of the Haper.

The SPEAKER. It will be read.

TTha Clerk proceeded to read the letter from the Secretary of the

Teasury. .

Mr. O'BRIEN. Mr. Speaker, I move that what we have already
heard be taken as equivalent fo the reading of the whole document.
It will take two hours to read all.

m&e SPEAKER. It cannot beread beyond the morning hour. The
ing will cease with the expiration of the morning hour.

Mr. O'BRIEN. I do not suppose the gentleman from Michigan
wishes to ocenpy the whole morning hour with the reading of some-
thing to which he does not himself pay attention.

Mr. PHILIPS, of Missouri, Ifthegentleman from Michigan will per-
mit me tosay a word, I wish to explain that the matter now being read
as I have already stated is not pertinent at all to the report made by
the Committee of Claims. What is reported back by the Committee

-of Claims is simply a resolution referring to that committee two

items in a deficiency bill. On behalf of the committee I report back
the resolution with the request that it should go to the Commit-
tee on Appropriations. Nothing therefore ought to be read under this
application except the resolution itself, which the Clerk will find
among the papers.

Mr. HURD. I insist on the reading of the document.

Mr. O'BRIEN. Mr. Speaker, is the motion which I made in order ?

The SPEAKER. It is not.

* The Clerk resumed the reading of the letter of the Secretary of the
reasury.

Mr. CONGER, (interrupting thereading.) I do not call for the fur-
ther reading of the paper.

The SPEAKER. The gentleman from Ohio [Mr. HUrD] has de-
manded the reading.

The Clerk resumed the reading of the paper.

Mr. JONES, of Kentucky, (interrnpting.) Mr. Speaker, would it be
in order to move to dispense with the further reading of that paper?
Nobody is listening to it.

The SPEAKER. The Chair thinks that the reading of the paper
hl?;ilﬁn laaen entered upon cannot now be interrupted by a motion of
that .

The Clerk resnmed and continned the reading of the paper until
the expiration of the morning hour.

ORDER OF BUSINESS.

Mr. COX. Has the morning hour expired 1

The SPEAKER. It has.

Mr. COX. I move that the House
bui.ineas on the Speaker’s table. 1 believe that motion is now in
order.

Mr. FOSTER. When it was proposed this afternoon that the Hounse
should take a recess, I said to gentlemen around me not to oppose it
because I supposed from the fact that it was the gentleman from In-
diana [Mr. HOLMAN] who was making the motion, that the evening
session would be devotfed to the consideration of the legislative ap-
propriation bill.

Mr. COX. There was no nnderstanding about that.

Mr. FOSTER. I have learned since that there was no such nnder-
standing. Bat I said to the tlemen around me at the time that I
sup the legislative bill wonld be the business at the evening.
session, and I feel under obligations to them to resist the motion of the

to the consideration of
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gentleman from New York, I am perfecily willing that we should
go on with the consideration of the legislative appropriation bill, but
1 am not willing that any other business should be transacted to-night.

Mr. HOLMA.§' . Istated in the afternoon that the object of having
a session to-night was to proceed with general legislative business,
and from tlmtii" suppose the gentleman from Ohio [ Mr. FOSTER ] nat-
ura]llgdbook up the impression that the legislative bill was to be con-
sidered.

Mr. COX. My, Speaker, is my motion in order that we proceed to
dispose of business on the Speaker’'s table 1

r. HOLMAN. I think there can be noobjection to the House now
proceeding to dispose of business on the Speaker’s table.

Mr. FOSTER. There is objection.

Mr. COX. The Speaker’s table is encnmbered with business,

Mr. FOSTER. There is objection, and we will insist on if.

Mr. CAULFIELD. And we will persist.

The SPEAKER. The motion of the gentleman from New York is
in order.

Mr. FOSTER. I do not deny the propriety of making the motion;
but if the motion is insisted on, I move that the House do now ad-

ourn.

The SPEAKER. The gentleman from New York [Mr. Cox]moves
that the House proceed to the consideration of business on the Speak-
er'’s table, and pending that motion the gentleman from Ohio [Mr.
FosTter | moves that the House do now adjonrn,

Mr. CONGER. Pending that motion, I move that the House take
a recess until nine o'clock to-morrow morning.

The SPEAKER. That motion is not in order.

Mr. HOLMAN. 1 trost this business will not be entered upon until

entlemen on the other side are aware that there is business on the
gpﬂ&ker’s table to which they object.

Mr. FOSTER. The business of this House ean be carried along
best by proceeding at once to the consideration of the appropriation
bills. They are very far behind, and we can take up the legislative
bill. But I warn gentlemen opposite that this motion will be re-
sisted on this side of the House by every parliamentary motion
known to the rules of the House.

Mr. HOLMAN. I hope the gentleman from Ohio does not charge
me with bad faith in this matter ?

Mr. FOSTER. Notatall; but I wish to say another word in ref-
erence to this subject. [4

Mr. COX. I object to debate.

Mr. HUBBELL. I move that when the House adjourns it adjourn
to meet to-morrow at nine o’clock.

The SPEAKER. That motion is not in order; itis achange of the
rules of the House.

Mr. PAGE. I move that when the Hounse adjourns it adjourn to
meet on Saturday morning.

Mr. RICE. 1 eall for the regular order.

Mr. JOYCE. I move to amend the motion of the gentleman from
California by substitnting Friday for Saturday.

Tbe SPEAKER. That motion to adjourn until Friday is in order,
but the motion of the gentleman from California is not in order, be-
cause it canses an adjonrnment over for more than three days.

Mr. HANCOCK. I think the law of Con requires us to meet
to-morrow, and therefore that we cannot adjourn over.

Mr. PAGE. Do I understand the Chair to say that an adjourn-
ment until Saturday wonld be beyond the constitutional limit

Mr. SPRINGER. The laws require the House to be in session to-
morrow ; no motion to adjourn over can be in order.

Mr. COX. I understood the gentleman from California to move
that when the Houseadjourns it adjonrn tomeet on Saturday. I make
the point of order that to-morrow is fixed for business connected with
the electoral college and the counting of the votes for President and
Vice-President, and therefore we cannot adjourn over until Saturday.

Mr. FOSTER. The meeting to-morrow is in joint eonvention.

Mr. HEWITT, of New York. The law says that the House shall be
in session on the 1st of February. -

The SPEAKER. The Chair desires to say upon the point of order
that the law reads that “the Senate and House of Representatives
shall meet in the Hall of the House of Representatives at the hour of
one o'clock p. m. on the first Thursday in February, A. D.1877;” and
that this law was passed in obedience o and for the execution of &
provision of the Constitution of the United States, The Chair there-
fore sustains the point of order that a motion to adjourn which would
vacate the session of to-morrow is nof in order.

Mr. PAGE. I appeal from the decision of the Chair,

Mr. COX. I move to lay the appeal npon the table.

The yeas and nays were ordered.

The Clerk proceeded to call the roll, and called the name of Josian
G. ABBOTT.

Mr. WILSON, of Towa. I move to reconsider the vote by which
the yeas and nays were ordered.

Mr. COX. Irisetoan ;mrlia.montm'y inquiry. How many motions
to adjonrn ean be made ¥ How many dilatory motions are in order 1

Mr. CONGER. That point does not arise here.

The SPEAKER. That point is not yet reached.

Mr. COX. Still it won !R‘ be pleasant information to the gentleman
from Michigan, [ Mr. CONGER.]

Mr. SPRINGER. I rise to a parliamentary inquiry.

The SPEAKER. The gentleman from Iowa has moved to recon-
sider the vote by which the yeas and nays were ordered uponthe mo-
tion to lay upon the table the aﬂpﬁal from the decision of the Chair.

Mr. WILSON, of Iowa. [ ask for the yeas and nays upon that
question,

The yeas and nays were ordered.

Mr, SPRINGER. I rise to a parliamentary inquiry. What is the
question upon which the yeas and nays are now about to be called ¥

The SPEAKER. The gentleman from Iowa now moves to recon-
sider the vote by which the yeas and nays were ordered.

Mr, SPRINGER. I make the point of order that it is not in order
to call the yeas and nays on the question of ordering the yeas and
nays.

Mr. BURCHARD,of Illinois. It is too late to make that point, even
if it were well taken, as the roll-call has already been commenced.

The SPEAKER. The Chair will read from the Manual on the
subject :

An order for the yeas and nays or refusal of the yeas and nays may be recon-

The Chair therefore entertains the motion.

Mr. CANNON, of Illinois. I appeal from that decision of the Chair.
[Lnnght«ar.}I

Mr, HOLMAN. There can be but one appeal pending at a time.

Mr. CANNON, of Illinois. I withdraw the appeal.

Mr. SPRINGER. This is a subsidiary question, and it is not in
order to pile one subsidiary motion on another; if that can be done no
business can ever be reached or disposed of.

Mr. FOSTER. I object to the Chair being bull-dozed after he has
made his decision. [Lsug'ht,e!r.ta‘l

Mr. SPRINGER. Yon are bull-dozing the Chair.

Mr. BURCHARD, of Illinois. I call the gentleman to order, and
demand that his words be taken down. [Laughter.]

The SPEAKER. The Clerk will call the roll.

The question was then taken; and there were—yeas 25, nays 188,
not voting 77 ; as follows:

YEAS—Mesars. Ainaworth, John H. Bagley, {r., Ballon, Blair, Horatio C. Bur-
chari, Buttz, Cate, Crounse, Culberson, Dunnell, Field, Foster, Abram 8. Hewitt,
Franklin Landers, McDill, Miller, Monroe, Mutchler, O'Brien, Oliver, Riddle, Tufts,
John W. Wallace, G. Wiley Wells, and Andrew Williams—25.

NAYS—Messrs. Abbott, Adams, Ashe, Atkins, Bagby, George A. Bagley,
John H. Baker, Banning, Beebe, Belford, Bell, Blackburn, Bland, Dliss, Blount,
Boone, Bradford, Bradley, John Young Brown, Buckner, Samnel D. Burchard, Bur-
leigh, Cabell, John H. Caldwell, William P. Caldwell, Candler, Cannon, Caswell,
Caaultield, Johm B. Clarke of Kentacky, John B. Clark, jr., of Missouri, Clymer,
Cochrane, Collins, Conger, Cook, Cowan, Cox, Cutler, Davis, De Bolt, Dibrell, Dob-
bins, Do, Durham, Eames, Eden, Ecbert, Ellis, Fanlkner, Felton, Finley,
Flye, Forney, Fort, Franklin, Fuller, Gause, Glover, Goolin, Gunter, Andrew

H. Hamilton, Robert Hamilton, Hancock, Haralson, Hardenbergh, Benjamin W
Ham'sg{enrsR. H:]lirﬂs,-il'oh{::l'r.ﬂan‘ia. Hartridge, Hartzell, Hatcher, Hathorn, Hay-
il enkle, Gold

mond, ith W. Hewitt, Hill, Holman, Hooker, Hopkina,
House, Hubbell, Humphreys, Hunton, Hund, Jenks, Frank Jones, Thomas L. fltonm
Kehr, Kim Knott, Lamar, George M. Landers, Lapham, Lawrence, Lewis,

Lord, Luttrell, Lynch, Lynde, Mackey, Maish, MacDou, McC , McFarland,
MeMahon, Metcalfe, Milliken, Mills, Money, Morgan, Nash, Neal New, O'Neill,
Packer, Page, John F, Philips, Pierce, Poppleton, Potter, Pratt, Rainey, Rea, Reagan,

Johm Reilly, Rice, John Robbins, William M. Robbins, Robinson, Miles Ross, Samp-
son, Savage, Scales, Schleicher, Sheakley, Singleton, Smalls, A. Herr Smith, William
E. Smith, South Sparks, Springer, Stanton, Stenger, Stevenson, Stone, Swann,
Tarbox, Teese, Terry, Thomas, Thompson, Thornburgh, Martin I. Townsend, Waah-
ington Townsend, Tucker, Turney, John L. Vance, Robert B. Vance, Waddell, Wait,

aldron, Charles C. B. Walker, Gilbert C. Walker, Alexander 5. Wallace, Walsh,
Ward, Warner, Warren, Erastus Wells, Whitehouse, Whitthorne, Wigginton, Wil-
lard, Alpheus 8. Williams, James Williams, Jere N. Williams, William B. Williams,

illi hire, Benjamin Wilson, James Wilson, AlanWood, jr., Fernando Wood,
‘Woodworth, and Young—188.

NOT VOTING—Messra. Anderson, William H. Baker, Banks, Bass, he, Will-
iam R. Brown, Campbell, Carr, Cason, Chapin, Chittenden, Crapo, Danford, Darrall,
Davy, Denison, Durand, Evans, Freeman, e, Garfield, Gibson, Goode, Hale, Har-
rison, Hays, Hendee, Hoar, Hoge, Hoskins, Hunter, Hurlbut, Hyman, Joyce, Kasson,
Eelley, Ki:ﬁ. Lane, Leavenworth, LeMoyne, Levy, Magoon, Meade, Morrison,
Norton, Odell, Payne, Phelps, William A. Phillips, Piper, Plaisted, Platt, Powell,
Puarman, James B. Reilly, Roberts, Sobieski Ross, Rusk, Sayler, Schunmaker, Seelye,
Sinnick il , Stepl Stowell, Strait, Throckmorton, Van Vorhes, Wall-
%\YV:&M Wheeler, White, Whiting, Wike, Charles G. Williams, Woodburn,

eates—77.

So themotion to reconsider was not agreed to.

During the call of the roll,

Mr. SEALES said : My colleague, Mr. YEATES, is confined to his
room by sickness.

The question recurred upon laying upon the table the appeal from
the decision, upon which the yeas and nays had been ordered.

The SPEAKER. The Chair desires to state to the House that a
portion of the members must be under a misapprehension ; there is no
occasion whatever for alarm in reference to the business on the
Speaker’s table. The Chair presumes, however, that the gentlemen
wlim make these dilatory motions are apprehensive in relation to two
pa which the Chair now holds in his hand. He therefore would
ask unanimous consent that he may present them at this time.

Mr. PAGE. What are they 1

The SPEAKER, The titles will be read, and then the Chair will
listen to ohjections. The Chair thinks that gentlemen had better
withdraw their motions.

Mr. FOSTER. And after that what ?

Mr. PAGE. What does the Chair propose to do with the papers f

The SPEAKER. Whatever the House may determine.

Mr. PAGE. Does it require unanimous consent; to present them 7

The SPEAKER. The Chair asks unanimous consent to present
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these papers. Let the titles be read, after which objections can be

made. The Chair desires to state to gentleman that it will be found
that exact duplicates of these papers have been placed in possession
of the Presiding Officer of the Senate.

Mr. HUBBE I demand the regular order of business.

Mr. COX. I withdraw the motion to go to business on the Speak-
er’s table ; T had no idea that it would make all this trouble.

Mr.CONGER. I make the point of order that the gentleman from
New York [Mr. Cox] has no right to withdraw that motion at this
time.

Mr. FOSTER. We know very well what the papers are.

The SPEAKER. The gentleman has been asked by the Chair to
read them.

Mr. PAGE. What do the papers purport to be ?

The SPEAKER. The Chair will have the titles read.

Mr. BURCHARD, of Illinois. I object.

The SPEAKER. Does the gentleman object to having the titles
read ! The Chair simply asks unanimous consent to present these
papers, and desires that the titles be read, after which the Chair will
ask for objection.

Mr. BURCHARD, of Illinois. The Chair does not then lay them
before the House for action ?

Mr. WILSON, of Towa. If issimply to ascertain whéther the Chair
can obtain unanimons consent to present them at this time.

The SPEAKER. That is all.

The Clerk read the titles of the papers, as follows:

An anthenticated copy of an act to declare and establish the ap-

ointment by the State of Florida of electors of President and Vice-

ident ; and

A record of proceedings on an information in the nature of a que
warranto, in the cirenit court of the second district of Florida, The
State of Florida ex rel, Wilkinson Call ¢t al. against Charles H. Pearce

et al.
Mr. PAGE. What does the Chair propose to have done with those

pspm 1
7l he SPEAKER. To let the Hounse say what shall be done with
em.
Mr. CONGER. I ohject to the presenting of the pf.fpem.
The SPEAKER. The Chair will then avail himself of his right as
a member of this House to place these papers in the petition-box.
r,Mr. ﬁOX. I withdraw the motion fo go to business on the Speak-
er’s table.

ELECTION 1IN FLORIDA.

Mr. THOMPRON. Irise to make a privileged report. I submit
from the select commitiee on the election in Florida a report in writ-
ing, with the accompanying testimony, and I ask that the report be
now read.

Mr. CONGER. Is there not a motion o adjourn pending and un-
disposed of ¥

Mr. PAGE. An appeal from the decision of the Chair,as well as a
motion to adjourn, is pending.

The SPEAKER. The gentleman from New York [Mr. Cox] with-
drew his motion to go to business on the Speaker's table, and of
course all the other motions fall with it.

Mr. PAGE. The motion to adjourn fell with the withdrawal of the
motion to go to business on the Speaker’s table

The SPEAKER. The gentleman from New York [Mr. Cox] with-
drew the motion.

Mr. CONGER. I objected to his withdrawing his motion.

The SPEAKER. The rule provides that “a motion may be with-
drawn at any time before a decision or amendment, * * * and all
incidental questions fall with such withdrawal.”

Mr. PAGE. That does not atfect the motion to adjourn.

Mr. LAWRENCE. 1 desire to make an inguiry of the Chair.

The SPEAKER. The Chair will listen when order is restored.
[After a prolonged pause for the restoration of order.] Does the
gentleman from Massachusetts [Mr. THOMPSON] yield for a motion
to adjourn ¥

Mr. THOMPSON. No, sir; I decline to yield.

Mr. PAGE. There was a motion to adjonrn pending before the gen-
tleman from Massachusetts was recognized at all; and the yeas and
nays had heen ordered npon that motion.

The SPEAKER. The gentleman from New York withdrew his mo-
tion to go to the Speaker’s table, and the Mannal is very clear in the
statement that all incidental motions made in connection with that
motion must fall with it.

Mr. PAGE. But I ask the ruling of the Chair as to whether a mo-
tion to adf':;um is not an independent motion.

The SPEAKER. The Chair roled that the gentleman from New
York withdrew his motion to go to the Speaker’s table, and with that
withdrawal all incidental motions fell. The Chair then recognized
the gentleman from Massachunsetts, who had aright to be recognized,
as he rose to make a report from a committee authorized to report at
any time.

Mr. CONGER. I appeal from that decision of the Chair.

Mr. COX. I rise to a point of order.

Mr. WILSON, of Iowa. I think there wasa misunderstanding I)&p
haps. I understand the proceedings to have been something like
this : the gentleman from New York moved to go to the Speaker’s ta-
ble; pending that a motion to adjourn was made. Now pending the

action of the House on the motion to adjourn the gentleman from
New York could no doubt rise to withdraw the motion to go to the
Speaker’s table, althongh I do not very well see how he could be
recognized to do it. But that did not interfere at all with the mo-
tion to adjonrn—a motion of the highest privilege known fo the rules
of the House. Unless that motions was withdrawn the sense of the
House must be taken on it.

The SPEAKER. All incidental and dilatory motions fell of course
with the withdrawal of the motion to go to the Speaker’s table.

Mr. PAGE. The Chair has no right to decide that the motion to
adﬁ't'lm was a dilafory motion.

. COX. I make the point of order that nothing is in order ex-
cept the reading of the report of the gentleman from Massachusetts.

K{r. LAWRENCE. I thought I had the floor at one time, and I
have never yielded it.

The SPEAKER. The gentlemen from Ohio [Mr. LAWRENCE] never
had it. The gentleman from Iowa [ Mr. WiLsox] is on the floor on a
point of order.

Mr. WILSON, of Jowa. A motion to adjourn overand a motion fo
adjonrn eannot very well be decided to be dilatory motiouns; and
even if that were not true, the right of the minority to make dilatory
motions is known to none better than fo the gentlernan who now oe-
cupies the Chair, for I recollect that he kept me here once forty-six
and one-half hours by motions of that class.

Now the motion to adjourn is a highly privileged motion, the very
highest known to the House except a motion to fix the time to which
the House shall adjourn. Pending the action of the House on the
motion to adjourn the gentleman from New York conld not get the
floor, could not be recognized to withdraw his motion. The Honse
gave the Chair nnanimouns consent to make a statement, but it was
to ascertain whether we wounld give him leave to do certain things.
Objection was made. Then the gentleman from New York withdrew
the motion to go to the Speaker’s table. But the motion to adjourn,
if insisted on, must be disposed of.

The SPEAKER. Does the gentleman from ITowa say that a gentle-
man having the floor ean be taken oft the floor within the period of
one hour by another member making a motion to adjourn ?

Mr. WILSON, of Iowa. But my point of order is that the gentle-
man from New York did not get the floor and could not get it antil
we had determined what we would do with the motion to adjourn.

The SPEAKER. That motion fell, as the Chair has heretofore
sti{.}tied, with the withdrawal of the motion to go to the Speaker’s
table.

Mr. WILSON, of Iowa. That is the very point I raise—that it can-
not fall. The motion to adjourn is of too high dignity to fall. There
is no such thing as that motion falling.

Mr. COX. I object to debate.

The SPEAKER. The gentleman from Iowa is speaking to a point
of order.

Mr. COX. I make another point of order.

The SPEAKER. Two questions of order cannot he made at once.

Mr. WILSON, of Towa. I say in the presence of the gentleman
from New York and every other gentleman here that I wonld not know-
ingly make a representation to the Chair that Idid not believe to be
absolutely correct. I do not want you, Mr. Speaker, or any other

entleman ocenpying that high position, to wake a bad raling. I be-
ieve that the rules under which we act are a strocture of greater
beanty than the Capitol in which we sit. I wonld rather see a man
go to the top of this Capitol and toss down the stones one after an-
other, even if every stone killed a citizen, than see the rules of the
House wrongly administered ; for a wrong decision, like the arcl-
angel spoken of by Milton, strikes squulrons at once. I submit that
the motion to adjourn must he acted on,  Of course if the Chair de-
cides otherwise I have nothing to say.

Mr. COX. I beg to sayone word. Isnbmit that no point of order
can be made in a frivolons and dilatory way that would take the gen-
tleman from Massachnsetts off the floor when he is presenting a ques-
tion of the highest privilege, in which we are all interested for fo-
morrow’s work. So the Chair has decided.

Mr. PAGE. I do not nnderstand the Chair has decided that point.

Mr. COX. The gentleman from Massachusetts has the floor and is
proceeding to make his report.

Mr. BURCHARD, of Illinois. That is the question.

Mr. COX. And yon have no right by raising points of order to
break him down in his patriotic enﬁmvur to bring these facts before
the House on a question of high privilege.

MeMBERS of the republican side. Ah!

Mr. CONGER. 1 appeal to the Chair whether he decides that the
motion to adjourn fell with the withdrawal of the motion to go to the
business upon the Speaker’s table

The SPEAKER. The Chair desires fo state that the gemtleman
from New York withdrew his motion to go to the business upon the
Speaker’s table. Then some time elapsed and no effort was made on
the |l;arb of anybody on the point of order as to the motion to adjourn
until the gentleman from Massachnsetts [ Mr. THOMPSON ] was actnally
on his feet and had stated that he rose tosubmit a report from a com-
mittee which had the right to report at any time, and was recognized
by the Chair to make that privileged report. The Chair now submits
to the gentleman from Iowa, ?:*Blr. Wirsoxn,] or to anybody else,
whether under such a state of facts he could be allowed or would
be in any way warranted in entertaining a motion to adjourn while
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the gentleman from Massachusetts was upon the floor and in the very
act of presenting his report to the House, the Clerk 2t the desk hav-
inii;:moeedod with the reading of the written report 7 i
. COX. Nor would the Chair under the circumstances be justi-
fied in entertaining an appeal from the decision of the Chair.
Mr. CONGER. e point is that there is now pending a motion to
ourn.
he SPEAKER. Not pending.
Mr. CONGER. Yes, gir; amotion pending that the House adjourn.
The SPEAKER. The Chair has decided that motion to adjourn
fell with the withdrawalof the motion to go to the business upon the
Speaker’s table.
Mr. CONGER. Then from that decision of the Speaker I appeal.
Mr. O’'BRIEN. The motion was withdrawn at the request of the

Speaker.
Mr. CONGER. The yeas and nays were ordered on the motion to

ourn.
ﬂdg.lr. O’BRIEN. The motion to go to the business upon the Speak-
er’s table was withdrawn by unanimous consent.
Mr. BAKER, of Indiana. The motion to adjourn was never with-
WIL
Mr. CROUNSE. Has the motion to adjonrn been withdrawn by

any one ¥

The SPEAKER. Hardly any one lisbenin,i at the time buf will

the motion of the gentleman from New York to go to the busi-

ness upon the Speaker’s table was withdrawn. In reply to a parlia-
mentaryinquiry the Chair replied that with the withdrawal of that mo-
tion all incidental motions fell, the motion to adjourn included. The
House then proceeded without objection to the consideration of other
business, aug the Chair ized the gentleman from Massachu-
setta, [ Mr. THompsoN,] who, under the anthority of this Honse, had
leave to report at any time. He was recognized to make such privi-
leged report, and he did make such privileged report, and the Honse
proceeded to its consideration. The Chair thinks it is not compe-
tent according to the rules under such a state of faets, the House
having proceeded to the consideration of other business, to entertain
a motion to adjonrn which wounld have the effect to take the gentle-
man from Massachusetts off the floor. Nor can the motion to adjourn
be entertained until the hour to which the gentleman from Massa-
chusetts is entitled expires.

Mr. CONGER. If the Chair pleases—

Mr. WADDELL. I demand the regular order of business.

Mr. CONGER. I appeal from the decision of the Chair.

The SPEAKER. The Chair does not recognize any gentleman to
take an appeal, becanse the gentleman from Massachusetts is on the

floor and refuses to yield it.
thll; CROUNSE. The point of order is raised asto his right to hold
e floor.

The SPEAKER. That right cannot be disputed, as the right was
given by the House originally that he might report at any time.

Mr. CROUNSE. What is the right of a member of this House if
the Chair can arbitrarily—

The SPEAKER. The Chair has arbitrarily done nothing.

Mr. CROUNSE. Let me submit, with all respect to the ghair, that
he has decided the gentleman from Massachusetts has the floor.
[Cries of “ Order!”] That right is challenged by members here, and
an appeal is taken from the decision of the Chair.

The SPEAKER. That right cannot be challenged. The gentle-
man from Massachusetts rose up in the sight of everybody npon this
floor and in the galleries and presented his report. 1:;{0 stated what
his report was and sent it to the Clerk’s desk and asked to have it
read. The Clerk has proceeded to read the report.

Mr. COX. T object to further debate.

The SPEAKER. The Clerk will proceed with the reading of the
report.

he Clerk proceeded to read the report.

Mr. 'BURCPTM{D, of Illinois. I rise to a point of order.

The SPEAKER. The

Mr. BURCHARD, of
consideration.

Mr. COX. It is too late.
t'The SPEAKER. It is too late to raise the question of considera-

ion.

Mr. LUTTRELL.
order.

Mr. DUNNELL. I ask that the minority of this committee have
leave t"]?ﬁ)ﬁnt their views.

Mr. THOMPSON. I do not yield the floor at this time for any pur-

ntleman will state it.
inois. I propose to raise the question of

I raise the point of order that we must have

pose.

Mr. DUNNELL. I ask leave to submit the views of the minority.

The SPEAKER. Tliat can be done at the expiration of the gentle
man’s hour.

Mr. BURCHARD, of I1linois. I raise the question of consideration.

The SPEAKER. The Chair will rule upon that. The Chair rules
that the question of consideration comes too late.

Mr. BURCHARD, of Illinois. I rose at the time fthe ]ﬁaper was pre-
sented at the Clerk’s desk for the p of raising the question of
consideration. 1 respectfully appeal from the decision of the Chair.

Mr. COX. I object to debate. Gentlemen on the other side will
never learn that they are in the minority.

The Clerk resumed the reading of the report.

Mr. BURCHARD, of Illinois. Mr. Speaker, I have raised the ques-
tion of consideration.

Mr. COX. I hope the S8peaker will send for the Sergeant-at-Arms
to put the member down, as he is violating the rules of the House.

The SPEAKER. The Chair has daoidedg that the gentleman from
Illinois is too late in raising the question of consideration.

Mr. FOSTER. I appeal from the decision of the Chair.

The SPEAKER. The Chair decides that an appeal cannot be en-
tertained.

Mr. FOSTER. Does the Chair decide that the question of consid-
eration cannot be raised and that we cannot e an appeal from
that decision ¥

The SPEAKER. Not while the gentleman from Massachusetts [ Mr.
THOMPSON] is on the floor.

Mr. F ER. He is not on the floor.

The SPEAKER. The gentleman from Massachusetts is on the floor
and has the right to retain it for one hour.

The Clerk continned the reading of the report.

Mr. PAGE, (interrur]ﬁng.} I rise to a point of order. It is, that if
the gentleman from Massachusetts is on the floor he must read his
own report. ]

The SPEAKER. If the point is insisted on, the gentleman from
Massachnsetts will come to the Clerk’s desk and mmﬁhe report.

Mr. THOMPSON. Allright; I will come and read it. [Applause.]

Mr. THOMPSON proceeded to the Clerk’s desk and commenced to
read the report.

Cries of “Louder! Louder!”
org'ha SPEAKER. The SBergeant-at-Arms will see that members keep

er.

Mr. THOMPSON resnmed the reading of the report.

Mr. BAKER, of Indiana, (interrupting.) I rise to a point of order.

The SPEAKER. The gentleman from Indiana is not in order.

Mr. BAKER, of Indiana. I rise to a point of order.

The SPEAKER. The gentleman from Indiana is not in order in
rising at this time to a point of order.

Mr. BAKER, of Indiana. I have a right fo be heard.

The SPEAKER. Gentlemen will take their seats and the House
will eome to order.

Mr. THOMPSON resnmed the reading of the report.

Mr. CANNON, of Illinois, (interrupting.) I rise to a point of order.

n'dl'he SPEAKER. The geutleman is not recognized for a point of
order.

Mr. CANNON, of Illinois. I insist on my right to be heard.

The SPEAKER. The gentleman is not recognized to interfere with
the public business.

Mr. THOMPSON resumed the reading of the report.

Mr. DUNNELL, (interrupting.) I wish to suigeat that the Clerk
be allowed to read. I think the chairman of the committee should
not be required to read the report.

There being no objection, the Clerk proceeded to read the remain-
der of the report.

Mr. DUNNELL, (interrupting.) I suggest that the further read-
ing be dispensed with, and that the report be printed in full in the
CONGRESSIONAL RECORD.

The SPEAKER. The Chair understands that the gentleman from
Minnesota [ Mr. DUNNELL] desires to offer a minority report.

Mr. DUNNELL. Ido.

The SPEAKER. And the chairman of the committee apprises the
Chair that he desires that the gentleman from Minnesota a{:oultl have
that privilege.

Mr. LAWRENCE. Let both be printed together. ]

Mr. DUNNELL. The report of the minority is not yet quite ready
to be presented.

The SPEAKER. It is nnderstood that whenever the gentleman
from Minnesota is ready he shall have that privilege.

* Mr. THOMPSON. Certainly; that was the nmferstauding of the
committee.

The SPEAKER. Isthere objection to the request of the gentleman
from Minnesota ? [After a panse.] The Chair hears none.

Mr. FORT. I object to the printing of the report in the RECORD.

Mr. DUNNELL. I hope there will%m no ohjection to that.

Mr. FORT. 1 object.

The SPEAKER. The Clerk will continue the reading of the report.

The Clerk resnmed the reading of the report.

Mr. PAGE, (interrupting.) I ask nnanimous consent that the fur-
ther reading of the report be dispensed with, and that it be printed
in the RECORD, and that the minority have the same privilege.

The SPEAKER. Is there objection to the request of the gentle-
man from California? [After a pause.] The Chair hears none. Both
reports will be printed in the RECORD and the usual number of copies
will be printed for the use of the Honse. They will be printed to-
gether, the chairman of the committee suggests, if the viewsof the
minority are presented in time. The Chair, therefore, would suggest
to the gentleman making the minerity report that the sooner he makes
it the better in order that the two reports may be printed together.

Mr.CONGER. Inthe mean time the minority report will be printed
in the RECORD. .

The SPEAKER. Whenever it is ready.

Mr. DUNNELL. Itisnot quite ready yet. I think it will be ready
within twenty-four hours.

The SP. SR. . The majority report will be printed in the RECORD,
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the minority mFurt will go into the REcOrRD when ready, and the
two reports will be printed together in the usual pamphlet form.
The report of the committee is as follows :

The House of Representatives on the 4th day of December, 1876, passed the fol-

lowing resolution:

“ Resolved, That three inl committees, one of fifteen members to proceed to
Lonisiana, one of six mem to proceed to Florida, and one of nine members to
proceed to South Carolina, shall be appointed by the § er of the House to in-
vestigate the recent clections therein and the action of the returning or mmt,ﬂﬂ
boards in the said States in reference thereto, and to report all the facts essenti
to an honest return of the votes received by the electors of the said States for Presi-
dent and Viee-President of the United States, nhd to a fair understanding thereof

by the people ; and that for the purpose of sp Iy g this resolution the
said committees shall have power to send for persons and papers, to administer
oaths, to take testimony, and, at their di tion, to detail snl ittees, with like

authority to send for persons and papers, to administer oaths, and to take testi-
mony; and that the said i and their sal t may employ stenog-
raphers, clerks, and - and be att each by a deputy sergeant-at-
ani;l‘:‘:'am! said committees shall have leave to report atany time, by bill or other
w

Your committee appointed under the foregoing resolution proceeded at once to
Florida and made the examination called for by said resolution. They found that
the board of State canvassers, consisting of the secretary of state, the attorney-
general, and the comptroller, had pretended to canvass the county returns of the
vote of Nuvember 7, 1876, according to law, and that hiy said canvass they returned
a majority of votes not only for the ublican candidates for governor and lieu-
tenant-governor, but also for the ublican presidential electors.

The canvass made by that board is shown to be false by the minutes made by the
board itself npon the county returns. The board had no power but aim‘.ﬂy to canvass
the county returns,orin the words of the to ine andd whao shall
bhave been elected to any snch oftice, or as such member, as shown in such returns.”
They had no power to determine as to sg:-ciﬁc. votes, but simply the power and
duty, in case any ** such returns shall be shown or shall appear to be so irregnlar,
false, or frandulent that the board shall be unable to determine the true vote for
any snch officer or member, they shall so certify and shall not include snch return in
their determination and declaration.”

£ the whole power conferred by the laws of Florida upon that board. Still
in direct violation of the law they did go behind the county returns and inguired
into and determined jodicially npon the validity of the elections at sere::;]l pre-
cinets, and in some cases to 1eject whole precinets, and in others to reject i
votes. They also rejected the vote of an entire county without any legal anthorit,
for so d Your ittee decided not to ino into the evidence presen

the 1 of State canvassers, as their action waa wholly illegal and the evi-
dence u which the board acted could not wholly be reproduced, as a part of it
was testimony and the remainder and larger part consisted of ex parte affi-
davita, which, in the jodgment of your committes, must be wholly unreliable, and
could not have afforded the board the least aid in the ascertainment of truth, and
woald not be of aoy aid to your committee. The action of the State board was
wholly illegal, being a balil nsurpation, as has been fully and formally determined
by the sapreme conrt of Florida, the highest judicial tribunal in that State, (see
case of George F. Drew pe. The State Canvassing Boand,) and therefore any decis-
iou of result made by them under that canvass and any certificate of election issned
by them muost be rogarded as without antguweight. or authority, and absolutely void.

Your itteo have obtained, and aame is included in their evidence, cer-
tified wglaa of the returns of the county canvassing boards from each of the coun-
ties in the State, together with the laws of the State of Florida regulating elections
and the canvassing of the votes cast at such elections, and also the clear interpre-
tation of the law as given by the supreme court of that State in the ease of George
F. Drew, now governor of Florida, vs. The State Canvassing Board, so that each
member of the Honse may see upon his own tion of the record who were
alumanipmaidantlal electors for the State of Florida on the 7th day of November
last. The returns of the county canvassers show the vote for presidential electors
at said election to be as follows :

Tod

Tilden's electors’ majority 90. To this should be added the return of the vote
of the e%lhth precinct, pond 11, in Clay County, which gave a majority of 23 votes
for the Tilden electors, which are fairly canvassed for them, although not included
in the enumeration, making their majority 113.

(There are but 3 votes' difference between the highest and lowest vote on the demo-
cratic ticket, and not more than 10 difference between the highest and lowest on
the republican ticket.)

This is the result upon the face of the returns, counting the fall aud correet re-
turns (and not the partial and fraudolent returns) from

BAKEE COUNTY,

and which beyond all r ble question should be It is provided by act
of the State of Florida of August 6, 1863, section 24, as follows:

“On the sixth day after any election, or sooner if the returns shall have been re-
ceived, it shall be the duty of the county judge and clerk of the circuit conrt to mest
at the office of said clerk and take to their assistance a justice of the peace of the
county, (and in case of the absence, sickness, or other disability of the county
Jjudge or clerk, the sheriff shall act in his place,) and shall publicly proceed to can-
vass the votes given for the several officers and persons, as shown by the returns
on file in the office of such clerk or judge, and shall then make and sign dupli-
cate certificates containing, in words and figures, written at full length, the whole
number of votes given for each office, the names of the persons for whom such votes
were given for each office, tha names of the persons for whom such votes were

ven for such office. Such certificate shall be recorded by the clerk in a book to

kept by him for that iurpooo, and one of such duplicates shall be immediately
transmi by mail to the secretary of state and the other to the governor of the
State.”

Thuos it a&peum that the connty judge and the clerk of the civenit conrt are co-
equal in authority, and the absence of the one as much calls for an explanation as
the absence of the other.”

The returns of the district jndge. sheriff, and Justice of the Peace Green ought
not to have been canvassed by the State hoard of canvassers, for from the papers in
the on of the said State board it did aprmr that the return was false in this,
that it did not contain the whole number of votes given for each oftice, which of -
itself is very clearly against its valulity. There was left out of it fraudunlently
the entire vote of two precincts in that county, namely : Darbyville, which gave
the Tilden electors 65 votes, and the IMayes electors 13 votes; and Johnsville,
which gawe the Tilden electors #4 votes, and the Hayes electors 9 votesa; thus tak-
ing from the Tilden electors a majority in those two precinets of 136 votes.
The return of the clerk of the circnit court and Justice of the Peace Dorman
show this fact, and the board of State canvassers were bound in law to take
the return containing the whole number of votes instead of the one containing only
a part of said votes, The State board knew the law, and knew that the county can-
vassers were bound to return the whole number of votes east in the several pre-
cinets in the county, not having any right under any cirenmstances what=oever to
reject any precinet return rrrang vote in any precinet, but they were bound to can-
vass the whole vote cast in each and all of the several precinets. The return of
the county {udgn‘ the sheriff, and Justice of the Peace Green does not show any
reason for the calling in of the sheriff, and it is a settled principle of law that
where a particular person is to act only in a speeial contingency, it must appear of
record that the contingency exists which anthorizes him to act, before his act ean be
regarded as valid, The connty judge had no right to call in the sheriff, and the
sheriff had no right toact npon the board nxre;pt “in case of the absence, sickness, or
otner disability of the connty judge or clerk.” The retarn, therefore, bears upon its
face the evidence that it is not a return made by the proper officers, there bein
nothing of record, or in any accompanying paper, to show the reason why the cler
of the circnit court did not assist in the canvass. And the evidence both of the
clerk and the sheriff clearly show that there was no reason existing for the sheriff
being called in, except that the connty .Ludﬁe contemplated committing & most base
and wicked fraud in the canvass, and id not believe the clerk of the cirenit
court wonld become aparty to it. ‘Thesheriff, therefore, was wholly unauthorized
to assist in making the canvass, and his act was that of an unauthorized person, and
of a mére intruder, ins of his name adding anything to the retnrn and
certificate, it made it more irregular than it wo have been Lad it been
only by the judge and justice of the alone.

he return made by Coxe, the clerk, and Dorman, justice of the peace, Is regular,
and with the certificate sent by the clerk with his return, (which clearly accounta
for the absence of the judge and sheriff)) is greatly strengthened by the fact that the
sheriff has acted with the jn in making a canvass of a part of the precinet re-
turns without any authority, but ncting clearly in violation of law. The canvass
of the clerk and Justice Dorman, taken in connection with the certificate of the
clerk, is clear evidence of the unwillingness of the connty judge to assist the elerk in
making the canvass, and the fact that the jndge dild not call npon the clerk to assist,
in whose possession all of the papers necessary for making the canvass were de-
posited in requirement of the law, 18 of itself a very strong cir 0 impeach
the action of the county judge. The fact is there is nothing to show that the cer-
tificate of the clerk, explaining why the judge and sheritf did not assist him, is not
in every particular true, but everything npon the face of the return made by the
{Edf“ to confirm his, the clerk’s, statemvnt. And your committee are unhesitat-
gly of the opinion that there is no reason, apparent or real, why the partial and
frandulent return of the judge, sheviff, and Justice of the Peace Green should be
canvassed, but every reason why it shonld not be canvassed, anl that there is every
reason both 1n law and justice why the one made by the elerk, Coxe, and the justice
of the peace, Dorman, shonld be.

The return made in Duval County, where the Hayes electors received a mniurit_v
of 930 votes, does not stand npon so good unds as the retnrn by the clerk and
Justice of the Peace Dorman, which only gives the Tilden clectors a majority of 95.
The counting of the legal and correc. returns from Baker County gives a majority
in the State for Tilden electors of 90 votes. When the State board of canvassers
made their false eanvass by which they declared a majority of the votes of Florida
were cast for the republican candiaites for presidential electors, they did not,
as clearly ap from the indor 8 maile by them npon the county returns,
reject a single vote, precinet, or connty return for any legal cause, but every vots

ejected, every p t rejected, and every certificate of county canvass rejected
was rejected npon illaEn.l unds, and without any just.iﬁcuﬁou{n law whatsoever.

It was proved that E. W. Driggers, the connty jn-lﬁ:. acted with the deliberate
and willful intent of defrauding the legal voters of Baker County of their votes,
and of making it appear that the county gave a ml:jurity of 136 votes for the Hayes
electors, when in troth and in fact it gave s-majority for the Tilden electors of 93
votes, thns making a difference in favor of thﬂJH.ATBﬂ electors of 231 votes. There
was not the slightest pretense for so doing. The factsare fully given in the testi-
mony of the clerk of the cirenit court, John Dorman, jnstice of the , and
Andrew Allen, sheriff of the county. The sheriff testitied that the county judze,
on Monday the 13th of November, 1576, invited him to assist; that at night, after
the clerk’s office was closed, Drigrers and the justice of the peace, Green, and
himself went to the clerk's office, the judge having the key and unlocking the
door, and alone in the office took the returns and * just made the return tﬁmw-
: away Et.wct‘l»pmctncta;" one was Darbyville precinet and the other was Johns-

@ precin
Eliga.l_mrl.ﬂ' further testified as follows in answer to questions propounded to him :

st

g8 | g2
Counties. gg :'%
B3 Iﬁ.a
1,267 1, 084
238 143
111 58
703 202
215 63
903 TIB
287 122
1,457 | 2 367
1,426 | 1,602
167 81
B35 | 1,300
617 330
Hillsborongh % 1;‘6
e TR, s T O SN S R AR 1
RO i o e i S R R S L e R i e i 300 16
1,397 | 1,209
737 | 2,660
300 62
1,003 | 3,035
484 207
147 83
1,078 | 1,524
262 26
938 | 1,55
1,047 980
667 802
208 208
605 526
456 6
T68 4ng
501 a8
506 173
626 438
242 73
460 186
361 182
626 46
407 119
&
TR &t st s s e i o A P B eeaasanmnmnsannns| 2, 439 | 24,340

Which did you throw away firat {
Answer. Johnsville precinct.
Q. And then you threw away the Darbyville precinct?
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A. Yea, sir.
i._])id you have any witnesses at all before youl
None at all.
3. ]%idy?rn have anything before you except the returns ?
. No, sir.
2: Why did you throw away Johnaville nett
We believed that there was some intimidation there—that there was one

party ted from voting.
id you have any ovldzanee before you to that effect?
No, sir; there was only his statement.
i%idy_mnobhavea evidence before you?
o, Bir.
21 ’g_wbeliwad that one party had been intimidated and prevented from voting?
‘s, sir.
i %nﬂ therefore you threw out the Johnsville precineti
- Y @8, Bir.
i Waa there any reason for throwing it ont1
No, sir.
%om whatever |
0, sir.
2.- ﬁuu&wb reason suggested but that, was there?
o, sir.

2. ‘Yyou r;?rxr-t.hmm Darbyville precinct ¥
€8, air. .
2.- For what reason did you dosot
We believed that there were some illegal votes cast there.
i Did yon have any evidence before you at all 1
gg‘t ﬂ;‘nrﬂclal
N a
No, sir.

0, sir.
% %uty:;hsdmimpmmianthnﬁmmeﬂlegﬂvm wore cast there?
. Yea, air.

. Yon had no proof of itat allt

No, sir.

How many illegal votes dldnﬁou have an impression were cast there {
% ]:lﬂ‘l‘.ll- seven,

e

BO

B

b
et |

think, as woll as T can recollect.
Theref:
2 Ye
Yes, sir.
Yes, sir.

- dmmﬁmwmtthnmo&mtwi&wtmsﬂdmmntaﬂl
o8, 8ir.
%Tbmgumﬂenp your retarns 1
8,
}v'gftmﬂmml
You:ir:uthamywxulﬂ
g.Aml tha'judgadgndthml
. Yea, gir,
i, Mr. Green signed them
" Then you made retarn to the secretary of state that you had canvassed the
Yea, sir.
% And also sent one to the governor that you had canvassed the vote ¥
| The returns, so far as yoa knew, &; peared to bs regular from the different pre-
oi.l?ota. did they 1 A &
A. Yes, sir.
‘Who was chairman of the board of canvassers 1
. The judge.
. Who o the suggeation to throw out Johnsvillet

. He did himself.
3. Wu the suggestion to throw out the Darbyville precinects 1
0

g.-gidnpybndywmain while you were there 1

. No, sir. .

%%ﬂnkgawthatﬂwmonthumedmkhﬁmadanmm!
Al

€4, BIT. =

It ia difticult to conceive of a more wicked attempt to defrand the people of ther
votes and impose upon the State and county officers not the choiee of the people,
than is here presented.  Yonr committee endeavored to obtain Judge Dreig ns
awitness butdid not succeed in finding him, and are clearly of the opinion he in-
tentionally avoided the officer who endeavored to find and summon him as a wit-
ness. The testimony of the clerk, Coxe, and Justice Dorman is clear that they were
at the clerk’s office on Monday, the 13th, in answer to the notice of Judge Dreiggers,
that the jndge saw them and declined to canvass with the clerk, and that the clerk
offered to assist the judge in mnkinﬁethu canvass. It also appears from the evi-
dence of both the clerk and the sherifl’ that on Monday, November 13, when the
jondge refused to join the clerk in making a board of connty canvassers, the
clerk reqnested the sheriff to act with him, and the sheriff also refused ; so that
the presumption of law and fact that the sheriff had no right to act with the judge
under the circumstances is in perfect accordance with the '!l.ruwn facts in the case.
Everything upon the face of the roturns signed by Coxe and Dorman on the 13th of
November, with the pa accompanying the same, show that their canvass was
correct and legal, (the absence of ‘bot.hliu go and sheriff’ being accounted for,) and
that the return made by them is clearly the retarn which the State board of can-
wvaasers were in law and jostice bound to canvass.

The eanvass by the clerk (Coxe) anid the justice of the peace (Dorman) on the
10th day of November was made to protect the actnal vote of the connty and as
a means {o preserve the evidence of that vote. Tho clerk received notice that a
frand with reference to the vote of this county was contemplated, and took the pre-
cantion to make the canvass in order to prevent the frand. ITis discretion is fully
vindicated by the action of the connty judge, (Dreiggers,) who did attempt to com-
mit a most gross fraud npon the vote of this connty, as WEI])(\‘IU‘H from the testimony
of Andrew A. Allen (before referred to) and from the false and frandulent certifi-
cate signed by Judge Dreiggers. As has before been stated, the certificate which
the State canvassing board was bound to accept as the true certificate from Baker
County was the certificate made on the 13th day of November hy Coxe, clerk of the
cireuit conrt, aml Dorman, justice of the peace.

CLAY COUNTY.

The return of Clay County is regnlar uponits face, and there is nothing to impeach
itin theslightest degree. The vote for the Hayes electors as aggregated by the county
canvassers was 122, and the vote for the Tilden electors 286.  The said county ean-
vassers certify on their return that at precinet No. 8 (pond No, 11) the Tilden electors
received 20 votes and the Hayes elestors 6 votes, which were not inclnded by them
in the ation made b it did not appear that the inspectors at said poll
were sworni,  The vote at this precinet being added, as it certainly should be, would
make the entire vote of the county, as appears on the face of thoe return, 315 for
the Tilden electors and 122 for the Hayes elect: This preci is fairly can-

The statement that there was no evid i 1, being sworn
is not a material

of the insp
part of the retarn and does not aliow a suflicient reason for reject-
ing the vote there cast.
The vote of thia precinct iafairly canvassed and the resnlt stated with clearneas
and certainty. The statenent attached to the returns taken from Green Cove

Springs net No. 1, that SBamuel J. Tilden received 74 votes and Thomas A. Hen-
idricks 74 votes, was clearly made by theinspectors taking the names on the heading
of the democratic ticket, and they are in no senss votes and were not to be taken
and were not taken into the count by the board of county canvaasers as a part of the
electoral vote. This appeara upon the face of the returns of the board of county
canvassers; 8o that it eannot be said with any truth that there is anything in rela-
tion to the returns from Clay County which is either false or frandulent or uncer-
tain. In fact thisreturn bears u&on ita face the evidence of a careful desire to
faithfully perform their duty on the part of the board of county canvassers, and the
ci.?r:;ﬂcaést“:f refurns is entitled to as much weight as any return from any county
o

In point of fact the inspectors at this p weresworn asappears by the testi-
mony. But we are willing to rest this point upon the face of the return.

DUVAL COUNTY.

The returns from this county give 2367 votes for the Haves clectors, and 1,437
votes for the Tilden electors, being n majority for the Hayes electors of 930 votes.
The return, as the return from Baker County, is ai by the clerk of the circuit
conrt, and a justiee of the There is a certiticate with this return stating
that William A. McLean, jndge of the county court of said county, refused to
sign the certificate. There is not a word in the certificate that shows that the
ju;lfe in any manner assisted in or agreed to assist in the canvass, or was noti-
fied to be glment and assist, or being present was requested to assist in the can-
vass; or, in the hnw the statute, that ** absence, sickness, or other disa-
bility" prevented h ac The eertificate does not give a reason why
the sheriff was not called in to assist in making the canvass. This return isi -
ular, being the canvasa by a board consisting of two members without any certifi-
cate or statement of a reason why the third person was not called in to assist,
when the law provides that the board shall consist of three persons. The return
is by no means as good and valid on its face, taken in conmection with the cer-

returned with it, as the return from Baker County signed by Coxe, clerk
of the eircuit court, and justice of the peace Dorman, taken in connection with
the certificate returned with it. So that if this retarn from Baker County is
to be rejected by reason of the ecanvass having been made by the clerk of the cir-
cuit eourt and a justice of the peace, where the absence of the county judge and
sheriff of the county is satisfactorily sccounted for, so much the mors must the
return from Duaval ttg be where the canvass was nade by the clerk
of the cirenit court and the justice of the and no explana Mon given why the
county judge or the sheriff of the county did not assist in the canvass. In a word,
the certificate of canvass from Baker Connty made and signed by Coxe and Dor-
man, taken in connection with the certificate accompanying the same, is regular,
while the certificate of canvass from Duval County is irregnlar. If the votes
from both Baker and Duval Counties are rejected, the m for the Tilden
electors will be increased £33 votes, and the total majority for electors will

be at least 925 votea.

It was | that at Jack ille in this county sixteon personhs in the county
jail at that place held for trial, and some of them for -avated felonies, were
taken by the sheriff of the county or his subordinates to the polls to vote, and that
they dhfvota the republican ticket. T'wo of those persons were, a short time after
the election, convicted of murder, the erime for which they were then held for trial,
and another was convieted of a fol It. Withont discussing the question
as to whether or not persons under such duress as they then were are disqualified
from voting, your committee sugygest that it shows a partisan zeal and vse of means
that is i sistent with an 1 t purpose. It must, we are sure, be conceded that
a party that takes murderers from the jails to vote its ticket, has exhansted all ita
resources to carry its point, and that it has done everything in its power to prévent
the of its opy ts, and has, with the whole hinery of the election in
its possession, not been overscrupulous in taking at least all legal advantages that
the sitnation may offer.

Thus it from a legal canvass of the connty returns, the only legal canvass
made, thatthe Tilden electors were duly elected. This canvass is binding upon
all parties, made by authority of the State of Florida, and there is nothing in
it to impeach ita t acouracy. Their election has been duly certified by the
vernor of the State. It has also been adjndged by the circnit court of the sécond
ndicial distriet of Florida upon proceedings, to wit, upen an information in the na-

made the following order and

P

ture of a quo warranto, adjudication, namely :
It is therefore considered and adju ﬁud that said ndents, rick C.
Humphries, Charles H. Pearce, \?il}ih‘m H. Holden, am} Thy W. Long, wern

not, nor was any one of them, . , O app as such eleetora or
elector, or to receive certificates or certificate of election or appointment as such
electors or elector, and that the said respondents were not, upon the said 6th day
of December, or at any other time, entitled to assume or exercise any of the powers
and functions of such electors or clecior; bat that they were, npon the said day
anid date, mere usnrpers, and that all and singaolar their acts and doings as such
were and are illegal, null, and void.”

“Andl it is further considered and adjudged that the said relators, Robert Balloc)
Robert B. Hilton, Wilkinson Call, and James E. Yoong, all' and singnlar, were at
said election duly elected, cl and appointed clectors of President and Vice-
President of the United States, and were on the said 6th day of Docember, 1876, cn-
titled to be declared elected, chosen, and appointed as such clectors, and to have
and receive certificates thereof, and upon the said day and date, and at all times
since, to exercise and perform all and singular the powers and duties of such eleot-

and to have and enjoy the pay and emoluments thereof.”

or&'he supreme courtof Florida, in the case of George F. Drew vs. Samnel B. MeLin
and others have in effect decided that the Hayes electors were not elected and that
the Tililen electors were elected. The independent substantive proposition pre-
sented in the case submitted to the conrt was not as to whether George F. Drew
had been elected governor, but was as to the \-’nlldit{:)f that docomentary evidence
in the office of the necrma.?' of state whivh, by the law of Florida, was declared to
be the evidence npon which a detormination as to who had been elected should be
male, namely, the certificates of retnrns of the county canvassing boards. Tn other
woris, the question was whotber, so far as concerned the votes cast for the several
persons voted for at the election, the certificates of the county canvassing boards
on file in the office of the secretary of state were or were not conclusive evidence of
the facts stated by them, or whether the State board of canvassers had a right to go
behind those certificates and of theirown motion determine as to the validity of the
returns in the several precinets, and exercise the right to reject them in part or
accept them in part. The State canvassing board, in their answer to the alternate
writ of mandamug, set forth every ground upon which they relied to substantinte
their claim that the resnltshown upon the face of the returns shonld not be connted.
As to each and all of the gronnds thus presented, the court ruled that they were
wholly insofficient in law, and that the board mnst take the certificates and can-
wasa them without adding thereto or taking therefrom, or, in other words, that the
State canvassers were bonnid to give certiticates of election to those persons who,
upon the face of the retnrns from the connty canvassing boards were shown to have
recoived a majority of the votes cast at the slection.

In the clearest and most emphatic mannor, the court determined that whoever
had a majority of the votes cast, as shown upon the face of the retorns, was daly
eleeted ; and it spp-sa.ri‘:_% clearly npon the face of the returns that the Tilden elect-
ors had received a majority of the votes cast and had been elected, the determina-
tion of the supreme court of the State was a declaration that the Hayes electors were
not elected, that the Tilden electors were elected, and that the votes for President
and Vice-President of the United States cast by the Hayes electors were illegally
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cast and were void, The issne being solely one as to the validity of the returns,
as was clearly shown upon the pleadings, the decision of the court that the re-
turns are | and they must be counted is conclusive and binding upon all par-
tics claiming under said returns, The validity and effect of those certificates of
returns is res adjudicate and cannot be tried again in any case where the right to
an office by a person whose vote is set forth therein is thereafter called in question,
an inspection of the returns being the only thing n. to be donein order to as-
certain who has been elected. It follows the fact hnr{ngboen judicially ascer-
tained that the § d upon the of the returns as having ved the
highest number of votes were elected committ t that in order to ascer-
tain who were ch reaid # this House has only to look npon the face
of the record and read the words and figures which determine that result, These
certificates having been made a matter of record, it is only necessary in order to
determine the result that the record be read.

Your commi therefore, are of opinion that the fact having been judicially de-
termined that the Hayes electors did not receive a majority of the votes cast atthe
election, that that determination has involved in it as a necessary incident the
denial of their right to cast their votes as presidential electors, no determ
tion other than that which has been made by the supreme ceurt of the State of
Florida is required to show that the act of those electors in casting their votes for
President and Vice-President is illegal and void. This conclusion appears the more
just when we consicer that the parties to the suit are not so much George F.

rew and the State board of canvassers as the democratic voters and the republi-
can voters of the State, and the decision of the supreme court is a substan d
termination as to which party’'s candidates were duly elected. It will not be claim
that the court is bound to go thmth with the same proceedings with reference to
every person voted for whose vote Is contained in those certificates.

Your committes have no words with which to characterize with snficient sever-
ity the act of thelate State canvassing board, by which they attempted to defraud the

eople of aState of their vote and the country at large of a President of their choice.
?fhe fact that the Tilden electors were duly elected is so clear that the action of
the State canvassing board in declaring that they were not elected is of itself suf-
ficient of a want of an honest intention. d your committee have no hesi-
tation in saying that the disturbed state of the country with reference to the re-
sult of the presidential election has been produced by the wrongful act of that
board. Had that board declared the true result as it appeared from the returns,

make them most vigilant to see that no possible advan should be taken of it
or ita candidates for office, and there was at least the temptation on the part
of those having the agencies of the government in their control to use those agen-
cies to the ntmost v, of a most liberal construction of their powers in that di-
rection which might be most favorable to the of their candidates, and
thereby continue themselves in office. E

The county mmt?sa%mﬂhm;‘ : ntment of allbtha voting-places and elee-
tion officers, except clerks, ppointed by the inspectors appointed
by the connty commissioners,) and they l:?fd also the power of revising the regis-
tration-list. A majority of the election officers were blicans at nearly eves
voting-precinet. This gave them facility to commit fraund if so inelined an
to prevent its commission if attempted by others. There is, therefore, nothing in

the situation zeing to make it probable that the supporters of the Tilden electors,
rntherm{ than the supporters of Hayes electors, were guilty of any frands in the

election, .
Without discnssing the eral questions as to the powers of either House of
Congress or both mm%ined%?go ingr the question of the details ef an election in a
State for presidential eleet onr ittee say that although they are not
specifically charged with the duly of examining Into the matter of intimidation,
they feel justified in declaring that they did not hear any one seriously claim that
theére was any intimidation of the colored voters by the white lg‘lo%ﬁ'loﬁda,
orida were

and that there is not any cvidence ’ﬁmﬂg to show that the people
not as quiet and free from all disturbing influences at the late presidential election
calenlated to wrongfully affect an election as the people of auy other State in the
Union. The election was regularly conducted in with the forms of
law prescribed by the State, and there is nothing in the mode of conducting it
which ought to vitiate it or throw distrust upon it except in a few instances to
which we specially refer. were irregularities in ting the elections at
some of the precincts, as there mnst always of ity be from %

tion to the provisions of law, and the presiding at elections of nnskillful persons,
‘where there is an honest intent and no disposition to commit a frand. There were
some cases of most clear, direct, and flagrant fraud.

LEON COUNTY.

commencement of their examination at Tallahassee, in Leon County,
your committee found that one Joseph Bowes, a leading ;ﬁ ublican poritician and
fheot oflond

T

At the very

and as they were bound to do, the result wounld have shown the electi
J. Tilden for President and Thomas A. Hendricks for Vice-President so clearly that
no queation woulld have been serionsly made by any one.

ere not having been a legal canvass of the county returns made for presidential
electors, the Legislatare of Florida an act anthorizing the board of State
canvassers to make sach a cauvass. The law was approved January 17, 1877, and is
as follows :

An act to proeure a logal eanvass of the electoral vote of the State of Florida as
east at the election held on the 7th day of November, A. D, 1576,

The peaple of the State of Florida, represented in senate and bly, do en-

act s follows :

SecT10¥ 1. The secretary of state, ntlm-ney;ianeml, and the comptroller of pub-
lic accunts, or any two of them, together with any other member of the cabinet
who may be designated by them, shall meet forthwith at the office of the secretary
of state, pursuant to notice to be given by the secr of siate, and form a board
of State canvassers, and p! to canvass the returns of the election of electors
of President and Vice-President, held on the Tth dn_y of November, A. 1. 1876, and
determine and declare who were elected and ap ted electors at eaid eleetion,
as shown by such returns on file in the office of the secretary of state.

SEc. 2. The said board of State canvassers canvass the said returns aceord-
ing to the fourth section of the statute approved Febrary 27, 1972, entitled “An
act to amend an net to provide for the stration of electors and the holding of
elections,” approved August 6, 1868, according the construction declared, and the
rules defining the powers and duties of the board of State canvassers under said
law, preseribed in and by the supreme court of this State in the case of The State
of Florida on the relation of Bloxbam vs. Jonathan C. Gibba,
™, decided in Jannary, A. D, 1871, and in the ease of The State of
relation of George ¥. Drew vs. Samuel B, McLin, secretary of state, William Archer
Cocke, attorney-general, and Clayton A. Cowgill, comptroller of public account of
the State of Florida, decided December 23, A. D. 1876,

SEc. 3, The said rd shall make and sign a certificate, containing in words
written foll len, the whole number of votes given at said election for each office
of elector, the number of votes given for each per-on for such office, and therein
declare the resnlt, which certificate shall be recorded in the office of the secretary
of state, in a book to be lm];lt. for that pnr?on(\. and the secretary of state shall
ecanse a certified v of such certificate to be published once in one or more news-
papers printed at the seat of government, and shall transmit two certified copies
of such certificate, one to the presiding officer of the senate and one to the presid-
ing oflicer of the assembly of the State of Flovida.

Sec. 4. This act shall take effect from and after its passage,

Am!‘f ved Jannary 17, 1877,

I, W. D. Bloxham, secretary of state of the State of Florida, do hereby certify
that the foregoing is a true and correct copy of the original on file in my nﬁim
tjhln‘.;l.enl.immur whereaf I have herennto set my hand and aflixed the great seal of

0 State.

Done at Tallahassee, the capitol, this the 26th day of January, A. D. 1877.

[8EAL.|
W. D. BLOXHAM,
Secretary of State,

The result of this canvasa is set forth in detail in the evidence.

The retnrns from the several boards of eounty canvassers elearly show the elec-
tion of the Tilden electors by a majority of at least 90 votes. Nu legal can-
vass of the returns as they ap in the office of the secretary of stato of
Florida can show a different result. It isas certain as testimony can make it that
under the laws of Florida the Tilden electors should have from the board of
State canvassers certiticates showing their election. In other worids, the evidence
which the laws of Florida provide for showing the result of an election shows
beyond all fair controversy that the Tilden electors did receive a majority of at
least 90 votes, and were consequently olected,

It should be borne in mind, in considering the certificates of the boards of connty
cauvassers, that a majority on nearly, if not all, of those boardsare republicans,
aml that a majority on nearly all of the precinet canvassing boands were repablicans
also, and therofore the result as stated in the declaration of these precinet and
county eanvassing boards cannot be presumed to be any more favorable to the can-
didates of the democratic fvarl\' than the facts will fully warrant. This being the
situation of the vote of Florida as it appears from the returns which the law pro-
vides shall be the evidence of the result, the question is whether there is auy-
thing in the manner of the conducting of the election on the part of the support-
ers of the Tilden electors in the State of Florida to vitiate and reverse that resualt.

This is certainly an important question, and in cogsidering the testimony bear-
ing upon it one fact should be kept constantly in view, which muost have a great
influence u all who consider the question. It is this, the governor of Florida
was a repiblican candidate for re-clection and had the appointment of all the offi-
cers of the State except constables.  This put the whole machinery of the ZOvern.
ment in the hands of the republicun party, under circnmstances which wonld

a g holder, and one Wiley Jones, a repn n, went from Talla-
hassee to Richardson's llcinoulAhoum. a voting-place about ten miles distant from
Ta known as Richardson’s school-house precinet, No. 13, for the purpose
of acting as election officers, and that said Bowes did act as an inspector of elec-
tion and the said Jones did act asclerk. It was also proved that Lawrence Booth,
a republican and a Federal office-holder, living at Saint Mark's, in the adjoining
county of Wakulla, thirty miles distant, as one of the inspectors. It a
that said Bowes had in his posseasion a quantity of small ts with

names of the republican candidates thereon, the ts being about an inch and a
balf square. It also appeared that 73 of those ballots were found in the ballot-box
at this precinet. It was testified by one Rouse, who was in tho room where the
ballot-box was during the whole day at said EMiML' that altl h he watched all
day the putting of votes into the ballot-box, he did not see one of those small bal-
lots put into the box, and that he was sfied that none of them was voted at
that net.  Leon T. Roberts, a United States ::smrvim‘r of clection, also testi-
fied that be was all day sitting by the ballot-box watehing the ballots as th:g
were deposited in the Emllot-box. and did not see one of the small votes deposit
in said ballot-box,

The poll.list at this precinet was suspied in its character, thers being three

of names, amounting to seventy-two names in all, which had the ap; o8

ing written all at one time and in the same handwriting, and not like the rest

of the poll-list, which was writien by different persons, Neither the names on

said poll-listnor the pages of said list were numbered, differing in that respect from
all the other poll-lists in Leon Connty, which were sixteen in number,

It was proved these seventy-two names were of s scattered through-
out the county, and that not more than two or three of them lived within five miles
of Richardson’s school-house, and that many of them lived in remote parts of
the county ; that forty-eight of those persons voted at other precinetsin the county,
and twenty-four of them were called and every one of them made oath that he did
not vote at the precinet and was not at Richardson's school-honse during the da
of election ; and some of these witnesses did not know the loeation of Richardson’s
school-honse. All of these twenty-four were republicans but two, and voted the re-
publican ticket at other precinets. There was no evidence that a singleone of the
seventy-two persons upon these three of the Pnll-!l.st voted at this precinet,
Here is a clear case of the * stuffing of a ballot-box " and the making up of a frand-
ulent poll-list to cover up the first frand; and there was willful and corrupt per-
!]ury on the part of Bowes to uphold the double fraud. There being this clear evi-

ence of frand on the part of the election officers, their certificate is not entitled to
any credit, and no votes can be connted hut what are proved independent of their
certificate of return.  There were 187 ballots in the box including mnamu votes,
although but 186 votes were returned as cast.

Your committee are clearly of the opinion that the rules of law, as ordinarily ap-
lied in election cases, would lead to the rejection of this entire |{4;ll, making a dif-
erence in the vote of Leon Counly of 177 votes in favor of the Tilden electors, Still
our committee are of the opinion as a matter of fact that thers is a strong proba-
ility that 114 votes were really east, and that only 9 of them were cast for the

Tilden electors; that the vote may stand 105 for the Hayes electors and 0 for the
Tilden electors, making a difference of 72 votes in favor of the Tilden electors. ‘This
iaII the most liberal construction that can possibly be given to the vote for the Hayes
electors.

In considering and sscertaining the trne result of an clection, very little atten-
tion shonld ord: naril{ be ?aid to mere irregularities which do not affect the real
merits of the ease. It is impoasible to define emfly the degree of irregularity
and illegality in the conduct of an election which will render it void. Each case
must depend, to a very t extent, upon its own merits, upon the circumstanees
as developed by the evidence. The principle is, that irregularities which do not
tend to affeet the resnlt are not to defeat the will of the people; the will of the
majority is to be resrpecwd even when irregularly D!:pmﬂ?.«{ aker vs. Common-
wealth, 20 Penn. St. R, 493) In Carpenter's case, 2 Parsons, 540, the court
say. “that although the election ofticers may be liable to punishment for a violation
of the directory provisions of the , et the people should not be punished
for the defaults of their aa‘ema. ‘T'hat a mere irregularity or mistake on the part
of the election officers, or their omission to observe some merely diree provision
of the law, will not vitiate the poll or render void the election is a neiple sus-
tained by the whole current of authorities.” The same general R:‘iuuipla is recog-
nized and supported by the following anthorities: Piait we. People, 20 111, 72,
Hardenburgh vs. Farmera' and Merchants' Bank, 2 Green, (N. F.,) 63; Y U8,
Kent, 1 Oregon, 123; Taylor vs. Taylor, 20 Minu., 107 ; People vs. Bates, 11 Mich.,
362; McKinney v, O'Connor, 26 Texas, 5; Jones ve, State, 1 Kansas, 279: Gorham vs.
Campbell, 2 Cal., 135; Sprage vs. Norway, 31 Cal, 173; Keller vs. Chapman, 34
Cal., 635 ; Brightley's Election Cases, 448, 449, 450.

The power to reject an entire pollis a dangerous one and shonld be exercised only
in a ease where it is impossible to ascertain the true vote. It must appear that the
conduct of the election officers has been snch as to destroy the iutegrity of their
roturns and to avoid the prima facie character which they onght to bear as evi-
dence, before they can be set aside and other proof demanded of the true state of the
vote. (American Law of Elections, 303.) In the case of Weaver ve. Given,
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in 1 Brewster, 157, thamrtaga: “ And we also re-affirm the opinion annomnced in
Mann vs. Cassidy, that when tire p d with the duoct of
an election are so tarnished by the frandulent and negligent acta of the officers
charged with the ormance of the most solemn and ble duties, so that
the returns are not intelligible, or the election, becanse of such frandulent conduet,
is rendered unreliable in such a case, it m&ybmmnubﬂfnwry on the court to throw
ont from the general return the entire return of such election division.™

In Chadwick vs. Melvin, Brightley's Digest, 256, Chief-Justice Thompson says :
“ There is nothing which will y the striking out of an entire division but an
inability to decipber the returns, or a showing that not a single legal vote was
polled, or that no election was lagal!y held.” :

In Littlefield re. Green, Brightley's Digest, 495406, the conrt say : * It ia nndoubt-
edly the rule that if the can court can separate the 1 from the ﬂlelgu.l
votes and reject the illegal ones they are bound to do so, and that mere ar-
ities in the manner of conducting an election, or fraud of the officers, will not vitiate
nn]c:a:.i't be of 5o gross a charaeter as to destroy all means of ascertaining the true
resu

In the case of Biddle and Richard vs. Wing, decided in 1826 by this House, Clark
& Hall, 504, the committee say *‘the elective privilege is a very important one,
and onght to be held in the highest estimation. 'When a people in the exercise of
their constitutional rights bave gone throngh with the process of an election ae-
cording to the prescri rules, they ought not to be deprived of the advantages
acerning the but for the most sul tial reasons. No doubts which are
capable of Ixxln§ solved onght to be permitted to operate against them. Indeed,
nothing short of the impossibility of ascertaining for whom the majority of votes
have been given onght to vacate an election ; more especially if, by such decision,
the people must, on account of their distant and dispersed situation, necessarily be
anrepresented for a long period of time.” Awnd further on in the report the com-
mittee say: *‘The officers of the election must certify the resalt in their several
districts to the canvassers, who must certify to the governor; they are all mnis-
terial officers, and emor committed by any of them, either through mistake or de-
ai%n‘ is to be corrected by the Honse."

n Thompson vs. Ewing, 1 Brewster, 107, the court Ba{: “The correct dispo-
gition of gqnestions of this character is not without difficul ¥, for while on the one
band the whole conduct of election officers may, thongh actoal frand be not ap-
parent, amount to such gross and eulpable negligence, such a di rid of their of-
ticial dntics as to render their doings mmintel lgh:lo or mworthy of credence, and
the results of their action entirely unreliable for suuurpum; on the other, the
mere neglect to perform the directory requirements of the election laws, or the

rformance of their duties in a mistaken manner, where there is no reason to

eve that the oficers acted with bad faith, and no harm has acerned from the negli-
genee or mistake, onght not to be allowed to defeat the expression of the will of the
peopleof an entire district, inst whose votes no objection can be made. Every such
ecase must be examined and determined upon its own merits. * * * If it were
the daty of the court to set aside the return from every poll in which an irregular
or even an illegal act been done, no election would be likely to stand the test.
Such a rule would in fact afford to the adroit and designing partisan the oppor-
tunity to interfere with the fair expression of the popular . While, therefore,
we carefnlly dnvestigate to detect and subvert frand, we cannot lean in favor of
lesa serions complaints, which do not affeet the real meritof the transaction.” Dat
if fraud be clearly shown to exist to snch an extent as to satisfy the mind that
the return does not show the troth, and no evidence is fornished by cither party
to & contest, and no investigation of the committes enable them to ascertain the
true vote, then no alternative is left but to reject the poll.

These anshorities have been liberally quoted from approvingly by Mr, McCray
in his valuable work on electi Seo 4 30 , 304, anl 305,

The authoritics snstaining this doctrine could be multiplied, bat we think suffi-
cient have already been presented to fully establish it. The rule here laid down
and approved by the courts and the decisions of this House can be summed up in
a few words, as follows: That if the voice of the electors can be made t.oagfnm
from the return, either alope or aided by extrinsic evidence, with reasonable clear-
ness and certainty, then the election ghould stand ; and if it appear that error or
mistake has been committed by the election officers, or illegal votes admitted, it is
our duty to purge the poll and correct the mistake,

These are principles of law which we have applied to the cases where irrogular-
ities or fraud have been here considered.

JEFFERSON COUNTY,

In this county the election was conducted in a very loose manner. Many of the

lain provisions of the statute were ignored, and others violated. The stration-
Ti.st was not corrected as required by the act approved Fely 24, 1875, (see ses-
sion acts, 1575, Florida Lr:gslamm.l and in consequence th it was ly in
exeess of the male inhalitants over the age of twenty-one years, as shown by the
census taken under the provisions of said act a few months previons to the elee-
tion. Prior to the election the intelligent and inflnential men of both political par-
ties, for the pu of insnring peace, good order, and fairness, entered into a writ-
tmmemant that two challengers to be selected from each party should be sta-
1 in the room near the ballot-box, whose duty it should be to challenge those
persons offeriug to vote who were not qualified. This tion was vioﬁtad by
the nblican inspectors, and the challengers excluded from the room except at
one poll. The county commissioners first appointed all ipapectors from the repub-
lican partﬁ:. but were subsequently prev I npon to change their order and ap-
point one Tatic inspector at each poll. The whole election machinery of the
county was in the handsjof the republican party. Four out of the five county com-

insi 8, who appoint the inspectors, the clerk of the circuit conrt, who is the
registering officer, together with the county judge, are all members of that party.
One of these last-named officers on the day of election acted as clerk, the other as an
inspector, and each assisted in making up the return of their respective polls. They
were both ex officio members of the board of county canvassers and as such
upon and canvassed the result of their own work, an act which, while it may not
be absolutely illedzal, is certainly improper and highly reprehensible, and should be
condemned by all fair-minded men.

The law of Florida provides that no person shall vote at any election unless he
shall bave been duly :{F'Isieml six days previous to the day of the election, and the
name of the voter shall be written on the registration-list by himself, or at his
request by the clerk or deputy in his presence. These plain mandatory provisions
of the law were violated in respect to a lnrge number of voters (the exact number
of which counld not be ascertained) by deputy clerk g the names of
electors and sending them by mail to the clerk, the clerk, instead of placing
them on the list, sent them to the printer at Jacksonville, who failed to put them
on. Not one of persons whose names were thus hawked about were qualified
voters at the last election.

POLL ONE.

The official return from this poll gave 570 votes for the republican and 5 votes
for the democratic electors. The testimony of the voters themselves show that
there were tem persons at least who voted for the democratic electors at this pre-
cinet. The canvass was not public as the law directs. There was no other evi-
dence of fraud or irregularity at this poll, except the rapid manner in which the
ballots were received and the want of care with which they were canvassed. The
time occupied in counting was less than two hours, The names were not read at
length, but two of the inspectors each unfolded and t ’chn&ud twenty-
five, put them together, passed them to the third, who placed them in the box, and

the clerk tallied ome for each package of fifty. The law of Florida makes no pro-
vision for the preservation of the ballots after the same are canvassed, bot fortu-
nately in this instance they were preserved and on a recount the next day 10 demo-
cratic ballots were found in the box. Evidently this discrepancy between the re-
turn and theisimuf ia the result of mistake on the part of the officers, ocenrrin
from the rapidity with which the eanvassing was performed. Justice deman
not the rejection of the Enll, but that the 5 votes proven be deduacted from the re-
publican e and added to the democratic electors, making the poll as corrected
stand 565 republican and 10 democratic votes.

In su; of the rule adopted and bearing on the point, see Washburn vs. Vor-
hees, 2 lett, 54. Reid ve. Julian, iid, 822

POLL EIGHT.

The ballot-box at this poll was concealed from the view of the voter at the time
of voting, the window through which the bLallots were received being 6 feet 3
inches from the ground. On mnminf the votes and comparing the same with the
number of names on the clerk's list, it was ascertained 1-mthm were 504 ballots
and 2 eotton receipta in the box, and 514 names on the clerk’s list. It was subse-
quently ascertained that there were two double tickets, or tickets folded topether,
which under the law should have been destroyed, but were all canvassed, thereby
increasing the nomber of ballots to 506. On making up the certificate, James ¢,
Smythe, one of the inspectors, added 6 in number to the republican votes, making
the return show 403 republican and 19 d tic votes, i 1 of 457, the actual

Aumber of republican votes found in the box. The clerk’s list, the check or regis-

tration list nsed at this poll, the afidavits of the clerk and inspectors, have all been
lost or destroyed. The officers swear they returned them with the box to the clerk
of the court, the clerk swears that he never saw either of them after the eleotion ;
that examination was made and they could not be found. The return shows 19
democratic ballots, when twenty-three witnesses testified that they voted the dem-
ocratic ticket at this precinet. James H. Sanders swears that he placed a corre-
sponding mark on two demoeratic ballots, voted one and retained the other, which
he exhibited at the examination ; that he was present at the canvassing and closely
serutinized each ballot as it came out of the box, and failed 1o timf or see the
marked one voted by himself. The comluect of Smythe in making the addition of
6 votes can be viewed in no other light than a deliberate purpose to falsify the re-
turn, or foree the number of ballots to correspond with the ber of on the
elerk’s list.

But the nnmber added by SBmythe is definitely stated, and must, with the donble
tickets and the 4 extra democratic votes proven, bo dedncted from the whole num-
ber of republican votes returned. And applying the same rule here as at poll No.
1, we give the democratic electors the benetit of the 4 votes proven in addition to
the 19 returned, making their vote stand 23 and the republican electors 479,

Your committee further find that at the varions precinets in Jefferson County a
large number of votes were cast for the republican electors by persons not enti
to vote by reason of minority, non-resid non-regi ion, and conviction for
larceny and other offenses; also a number cast by persons who voted more than
once, the aeate of these various classes being 149, as follows: minors, 31;
non-residents, 16; not registersd, 52; convicts, 21; and repeaters, 29, These must
be deducted from the aggregate republican vote as returned by the board of connty
CIUNVIHAETS,

JACKBON COUNTY, FRIENDSHIP CHURCH PRECINCT.

‘T'he ballot-box at this poll was concealed from the view of the voter at the time
of ;]mamg his ballot to the inspector, bat eoulid bo seen by the bystanders from sev-
eral other windows in the reom.  The votes wers not firat. counted amd compared
with the nnmber of names on the elerk’s list. John R, Mozley, a United States
snpervisor, received a number of ballots and passed them to the inspector. Tmme-
diately npon the close of the polls the inspectors proceeded to make their canvass,
and did canvass 4 ballots, then took a recess and removed the box two miles to the
house of John R. Mozley, where the canvass was resumed and a few additional bal.
lots canvassed. Again they discontinned for supper and left the box in the room
where the canvass was made, the windows nailed down, all persons being excluded
therefrom ; the box and the door of the room was locked and the keys kept by
Henry Long, the republican supervisor. They returned after supper, found the
box as they had left it, and completed the canvass. Prior to removing the box the
same was locked by Jacob H. Stephens, the democratic supervisor, and the key given
to Henry Long, the republican supervisor; they then placed it in a buggy with
sald Stephens and Edmond Hays, the mpnhl‘.im inspector, and by them was con-
veyed to the house of Mr. Mozley. On arriving there the box was carried into the
hounse by Mr. Stephens, accompanied l;y Henry Long, Edmond Hays, and the other
officers, together with the crowd that followed, when Long uulock:ti the same and
the canvass was resumed. The ecanvass was public. After it was nnderstood that
the box shonld be removed, and before starting, the announcement of the intention
‘was made to the andience, five or six of whom followed and witnessed the canvass-
ing, or passed in and out of the room atJ;luasum dnring the progress of the same.
The reasons given by the witnesses for the removal of the box was that the ¢hurch
was unfinished, the windows open, the day cold aml unpleasant, no fire, nor any
place for one, no lights, no paper, and nothing to eat. The population of this im-
mediate neighborhood being very sparse and poor, the 'y conveni
conld pot be obtained nearer than Mozley's.

While your committee do not in any wish to apy as sanctioning or
excusing these irregolarities and violations of plain directory provisions of the
law, yet, in the total absence of actual or even apparent frand on the part of the
officers mﬂncﬁ.lr{j the election they do not consider them as affecting the merits or
rendering uncertain the result. On the other hand, the inspectors, the clerks, and
the United States supervisors all swear that the election, so far as they could ob-
serve, was conducted fairly and honestly ; that each name appearing on the tickets
was read at length by one of the inspectors as the same was drawn from the box;
that the ballots were all properly canvassed ; that the poll-list and check-list, with
the certificate or return, were transmitted to the clerk of the circuit court as pro-
vided by law. There appears, however, a disorepancy between the return and the
proof at this poll, the return showing on the face 145 votes for the democratic and
44 for the republican electors, while the evidence of sixty-three witnesses shows
they voted the republican ticket at this precinet. Your committee think it proper
here to state that many of these witnesses conld neither read nor write, Mmtat.
from their want of general information and inability to read, they may have been
deceived as to the contents of their tickets, or, if they voted the democratie ticket,
were unwilling to diselose it, either of which would fully account for the dis-

cTepancy.

lgnt tga question is, what shall be done with this poll? Shall it be rejected or
can the errors, if any, be corrected! If the true vote can, with reasonable cer-
tainty be ascertained, it is our duty to apply the rule by which it can be found.
Tbarrwf is conclnsive that the whole nomber of votes cast was 189. On this
point there is no conflict in the testimony ; and, accepting the statements of those
persons to be correct, we can arrive at the result by adding the extra 19 votes
proven to the 44 republican votes returned and then dedocting the 63 from the total
nnmber of votes cast, making the vote of the precinet as corrected stand for re-
publican el s, 83 ; for d ic electors, 126,
If, apon nlﬁye&lrlncigla, tlia poll should be excluded from the count, the same
ﬂncip&ap:&llp to other precinets wonld exclude polls Nos. 1 and € in Jefferson

mtﬁl No. 13, Richardson school-honse, Leon County, and Archer Precinet,
No. Alachna Connty. The net result of the exclusion of these entire
would be to deduct from the total vote for the Hayes electors 1,682 votes and
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the Tilden electors 314, being a net gain in favor of the Tilden electors of 1,368
votes.
CAMPBELLTON PRECINCT.
Your eommittes examined into the mauner of condueting the election at this
precinet and find everything fair. Tts fairness was so apparent that the republican
ber of the sul itteo making the examination waived all objections to
its being counted as returned.

as to who made the entry, or when it was made, or the ohjeet for which it was made,
but stated he did know it was on the paper. It is clearly proven that the announce:
ment of this vote was 180 for Stearns and 136 for Drew.

The poll-list at this precinet was stolen from the clerk’s office, so that your com.
mitteo did not have the opportunity of examining it. Mr. Fleming made out a list
of over one hundred and &ixtg names which were not duplicated on the registration
of persons on the poll-list at this inct, and testified that he was sure that no
one of said persons voted, and that

. .- T 1 W e knew Iy nearly every person who did
toT]h“i t.[l:arthﬁlgo?n!nm ot;] :_I‘?E?W'! ”;:‘m‘rm“m”; the Al mﬁn"“g:ml.‘-" tion or | Y0te at this precinct. It could not be shown that one of those did vote at
that a single vote was changed thereby ; on the contrary, they find that the elective this pr An attempt was made to show that there was M%g“dm" in
franchise was & i not vote

xercised freely and undisturbed by all; that the only threats or
attempt at intimidation or violence was made by eolored persons against those of
their own color who manifested a disposition to vote the democratic ticket, and
even in cases the evidence fails to establish that any person was influenced
to vote against his will. The same can be said with equal truth of a1l the coun-
ties in the State except as already stated. There was not a syllable of ovidence
tending in the slightest degree to create even a suspicion that any intimidation or
coercion had been practiced.

The committee found, in the course of their investigations, that many persona
voted the republican ticket who were disqualified under the constitntion and laws
of the State by conviction before the eourts of certain offenses. Many of these
convictions were for larceny, and it was urged by some members of the committee
that thers is no disqualification unless the larceny amounts to a felony.

The distinction as to the grade of offenses under the statutes is between felonies
and misdemeanors; the former including all cvimes punishable by death or im-
prisonment in the State penitentiary, the latter every other offense. "(Acts of 1868,
page 104, section 1.) Under the statutes there is a grade of larceny where the
money or aioo(l.n do not exceed in value$20, (Acts of 1864, page 72, seetion 21,) which
is punishable by fine and confinement in the county jail. This is clearly a misde-
meanor; all other grades of larceny are felonies under the State laws,

The clause of the statute relating to the disqualitication is as follows: .

“ The following classes of persons shall not be entitled to vote: * = ¢

“3. Persons hereafter convicted of felony, bribery, perjury, larceny; or other in-
famous crime.”"—dote of 1868, @ 3, section 6.

There is no statutory defivition of the expression * infamons erime,” and this
clanse seems to -dvlnrmny of every grade as infamons. The expression has
no technical signification as to the grade of the offense. 1 only a lareeny amonnt-
ing to a felony were intended it would have been unnecessury to nse the word at

for it would have been ineluded in the word felony, and the specific mention of
it afterward wonld have been superfinens,

The constitution elearly gives the right to the Legislatare to make the exclusion
in the following clause:

“The Legisluture shall have power and shall enact the necessary laws to exclude
from every office of honor, power, trust, or profit, eivil or mibts y, within the State,
and from the right of suffrage, all persons convicted of bribery, perjury, larceny,
or of infamouns crime.”" —Constitution, article 14, section 4. i

In section 2 of the same artlele there is a positive exclusion of all persons éon-
victed of felony from the right of suffrage. 1t reads :

“ No person under gnardianship, non compos mentis, or i , shall be qualifiad
to vote at any election, nor shall any person convicted of felony be qualified to vote
at any election unless restored to eivil rights.”

Unier this latter clanso persons convicted of larceny of a grade amonnting fo a
felomy wonld be disqualified to vote; there is no necessity for a statute w put the
machinery in motion, they are convicted folous, and their rights aro concluded by
tie constitutional snactment. The framers of the constitution, however, went
further in section 4 and directed the Legislature to exclode all persons convicted
of larceny without n‘%anl to the gradcof the offimse or the amount stolen. This
daty the islature discharged in d)&!sing the act of 1868, already quoted, whieh

peats the itutional disqualification as toall convicted felons, and specially
disfranchises the other classes in the later section.

There has been no jodicial decision upon this point by the eourts of Floridn,

ALACHUA COUNTY.

Tn this county your committee fonnd & gross frand committed by some of the
officers of an election precinet, and a clear attempt to sustain by willful and eor-
rupt perjury the fraud and to retain the advan of it for the republican
l,icgat. his was at Archer precinet No. 2. The otlicers of election at the pre-
cinct were Rich. . Black, Green R. Moore, and Floyd Dukes, inalmmr;h:nd
Thomas H. Vanee, elerk. DBlack, Moore, and Vauece were republicans, and i
Dukes, who had the misfortune not to be able to read or write, was & democrat. Tt
is customary for the county issioners to appoint one d at on the board
of inspectors, but your committee found in several cases the demoerat put apon
the board was not one whoe had the capacity to be very akillful in dumtinﬁ frand.
The precinet is aboat thirteen miles from Gainesville, Vance, the clerk, lived in
Gainesville, and is an active politician. The evidence shows, beyond all contro-
vorsy, that not more than three hundred and sixteen votes were polled at this pre-
cinet, yet the returns sbowed that 535 votes were cast, so that two huondred and
nineteen names were frandulently put upon the poll-list by Vaueﬁ,ntha clerk, of
persons who did not vote at this precinet and the votes for the Hayes electors
made to appear two bundred and ninetecn greater than they in fact received.

There cannot, be the least ground of mistake as to the existence of this frand.
The evidence showed that one Samuel T. Fleming, a merchant and a man of in-
telligence and probity, who was moat thorooghly acquainted with the voters at
Archer sod vieinity, did at the request of various persons remain all day at the
polls to take the name of every u who voted from the outside of the room in
which the ballot-box was placed, and it was proven that the officers only voted
from the inside of the room where the ballot-box was. He intended to take the
name of every | voting, remaining the entirve day at the polls, and he is quite
certain that he did take the name of every person voting. He took the names of
304, making, with the four who voted from the inside of the room, 308 votes., His
evidence is the only reliablo evidence as to the number of votes cast; no other one
has given any testimony as to votes cast whose word is entitled to credit. Itis
possible that Floming may have made a mistake as to eight votes, or that eight
more ballots may have been voted from the inside of the room, still there is no evi-
dence to satisfy any one that Fleming is not absolutely correct.

The vote was declared on the night of election thns: For Stearns, 180 ; for Drew,
136 ; and the statement that the votes for the other candidates did not, differ mors
than two or three from that,  Blaek, one ofthe ins also read off the vote from
the tally-sheet to one Samnel C. Tucker, (pages 153 and 252) and he took it down
that night and prodoced the original r, and the same is Exhibit No, 47. This
shows Drew, 136 ; Stearns, 180; and the Hayes electors 178, and the Tilden elect-
ors, 141. There 18 evidence also from several other parties who were present and
heard Black announce the vote, 180 for Stearns and 136 for Drew. Two witnesses
were called who testified that a different vote was declared ; one of them was a dep-
uty United States marshal named Dayid Brown, who was stationed at this precin
said the vote was announced by Black to be 530, but this singular fact ap
that the appointment of this very David Brown, which bad been in his
all the time except a short time that it was in the possession of one of hia o
written upon it 8. 180, I). 136, being the initials of the two candidates for
of Florida. Brown cannot write, and your committee are strusfly of
the entry was made on the night of the election by one of the officers of
at the request of Brown. Brown did not, thongh

on
had

election
nquired of, give any explanation

ZOVernor
nion that -

the vicinity of Archer, he being one of the men that Flemi
there and i{mt he did not know any such man. One Allen AL Jones testified that
he knew Pompey Godfrey and that he lived within two miles of Archer, whereupon
your committee sent at once an officer to summon him, had Jones go with the
officer to point him out, with directions to the officer to the man pointed
out by Jones as Pompey Godfrey. This being done Pom‘pey Lawrence was l?lnted
outas Pompey Godirey, and he appeared and said that Jonesought to have known
his name a8 they had attended the same church, and he had never known by
any other name than Pompey Lawrence. No further attempt was made to impeac
the recollection of Fleming.

It is as clear as testimony can establish a fact than not more than three hundred
and sixteen persons voted at this precinet.  Several persons were called who were
on the poll-list as having voted at Archer No. 2, who testified that they were not at
this precinet doring election day, and that they voted at other precinets in this
connty many miles from Archer, and were not anywhere in the vicinity of Archer
daring election day. One wan who had been dead for a number of years was re-
corded as having voted at this precinet.  Thomas H. Vanee, who went from Gaines-
ville on Monday preceding the election to Archer for the purpose of acting as elerk
of election, deliberately made oath that he went down to Archer on the evening
previous to the election withont any inteution of acting as an officer of election there,
and that it was not suggested to him until be had been some time at Archer that he
had better remain there and act as an ofticer, did on the day before the election, at
the clerk’s office of the erenit court at Gainesville, snbscribe and take an oath
to act as clerk at Archer. The clerk appeared and produced the oath and certifi-
cate, snd a copy way be found on page 238, The clerk testificd that the oath was
subseribed nml’mkl‘n by Vance before him on Monday the fith day of November,
the day befors the election.

It appeared that the retorns from this precinet in the office of the clerk of the
cirenil court were forgeries ; that the namesof the inspectors on each of thereturns
were all written by the same person, and that person was withont doubt Richard
H. Black. It appeared that on the night of election Green R. Moore signed one
of the llnPllm.m retarns, but neither of those produaced by the clerk or the county
judge had the signature of Green R. Moore upon it, althongh they both{[urponad
10 have his siguature ; and there was no evidence tending to show that Moore an-
thorized Black to sign his name to more than one of them. And it was n that
the blanks upon which the returng in the elerk’s office and in the possession of the
conunty judge wers made were not. the blanka furnished by the clerk of the cirenit
eonurt for téin preeinet.  The clerk testified that he attached a leaf to the form he
had for return of election of State officers on the imner margin of the first page of
the sheet with mneilage for the returns of the vote for presillential electors. The
roturns prodoced had this leaf attached to the outer margin of the third pa The
elork testitied that were it not for these returns be shonld have been positive that
he had attached all the leaves for the returns of the vote for presidential electora
on the inner margin of the first page of the blanks sent, bt he was sure he attached
the leaf for the returns of presidential electors to all the blanks sent out. An ex-
amination of these certificates showed that on each blank the leaf for the vote of
presidential electors was attached by mucilage after the of the i tors
were subscribed to it, 48 it covered in each a part of the scroll made in signing one

of the names on each.

The ballot-box and all of the pa relating to this precinet were in the hands
of Vance and Black, and they bad full opportunity to commit the fraud and did as
clearly appears from ev it it join y,ns[m‘tofdmfslseandlm‘ﬁul
returns were in the handwriting of each of them. It is certain that Floyd Dukes
could not have had nnyafarﬁnipﬂim n this ; he was a and cer-
tainly would not have aided in committing a frand upon the candidates of his
party. It may be fairly claimed that it is certain that 136 democratic votes were
cast at this precinet. It eannot be that these repnblican officials wonld commit
afraud and then attempt to sustain it by perjury and forgery to aid the party
they were laboring to defeat. The ballot-box at this precinet when opened by the
board of county canvassers was found to contain but 277 votes, 215 being republi-
can votes and 62 being democratic votes. There were 35 republican votes that
had not been strung, and the evidenee is that all of the ballots were strung at the
time they were can on the night of the election, therefore it is certain that
the ballot-box was stuffed with 35 republican votes. It will not be pretended, or
conjectured even, that the party that wounld putin blican votes would takeout
any of the republican votes already in the box, but it is fair to presume that the
man who is base and partisan enough to stuffa ballot-box with blican ballots
‘would not hesi to steal d votes, and thos your committee are clearly
of opinion that the 180 votes that had been strung were all the republican votes
cast at this precinet. It is quite a striking coincidence that there were just 180 re-

i @ republican vote declared. (It will be
republican votes not strung added to the 180 votes make
215, just the number of republican votea found in the box. .

Your committee are clearly satisfied that 180 republican votes are all that were
cast at this precinet or that were in the ballot-hox on the night of the election, and
that there must have heen 136 democratic votes cast. In no other way can the 316
votes declared be made up. They were so made up and that is the result of the
vote as declared on the night of the election. There is no possibility that any frand
could have been committed by Floyd Dukea. He could not read or write and had
no capacity to commit a fraud. Green R. Moore had nothing to do with makin,
out the s or keeping the poll-list. The frand was committed by Black an
Vance. They made a false return, stuffed the ballot-box with republican votes,
madde a false poll-list, stole votes, and committed perjury and forgery to sustain the
frand. The rule of law ia clear that where the officers of election are shown to be
guilty of fraud it destroys their return so that it is wholly unreliable, and no votes
can be connted but those that are proven outside of the return.

It m‘imwed that at least three hundred and eight persons voted at this precinet.
It wasdeclared by the two republican officers that the democratic ticket had received
130 votes, and that was sworn to by Vance, who wonld not swear to more votes than
that ticket did receive. Ricl H. Black, the republican, makes oath that the
democratic ticket received 136 votes. Bat your committes have come to the con-
clusion that it is impossible to ascertain the actual vote east at this precinct, and
that upon the plainest principles of law as applied in election cases the whole poll is
80 tainted with frand and the evidence as to the real vote so unreliable that the whole
vote must be thrown out, which will make a reduction of 263 votes in this connty
in the majority for the Hayes electors, 136 being taken from the Tilden electors
and 399 from the Hayes electors; but, if the vote shall be taken as it was declared
to be on the night of the election, assuming that the action was fair at the polling-
place, and that the whole frand was itted on Wednesday morning after the
election, and after the ballot-box and returns were taken to Gainesville under the
direction of the managers of themrzgmm, which may be the real fact, which
we are inclined to believe is the fact, the vote would stand 136 for the Tilden
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electors and 180 for the Hayea electors, making the majority for the Hoayes electors
219 less than the returns upon their face show it to be, which is the most favorable
position that can possibly laimed for the republican electors.

HAMILTON COUNTY.

Some question has been raised as to two of the precineta in this connty, involv-
E»f. howaover, no allegation of fraund, intimidation, or violence, but purely and
ely charges of irvegularity. (See pages 134 to 146, and 148 to 151, all inclusive.)
At White Springs precinet there were 141 votes polled, of whieh the Tilden elect-
ors recelved £3 and the Hayes electors received 58. The election and the canvass
were quietly and honestly conduoted. Both political parties were represented in
the board of election officers, and there was preseut a United States supervisor ap -
pointed at the instance of each party. All in the that the entire
proceedings, from theopening of the polls untilthe pletion of the count, were fair
and mgu]ﬁr, and that the certificates were duly signed. But it appears that the
blank certificates furnished by the county elerk contained no place for the insertion
of the vote for presidential electors, being old blanks prepared for previous State
elections, This fact was overlooked when the returns were signed on the night of
the election, there being great anxiety to finish their labors and get home, because
of serions and sudden domestic affliction in the families of two of the officers.
The ballots, the registration-list, the poll-list, and the tally-sheet, which showed
the vote as above stal (Tilden 83, Hayes 58,) were placed in the ballot-box ; that
box with its contents was taken up to the county seat by Mullis, the republican
inspector, and Cason, the r:ruhlim United States supervisor, and delivered to
Rauleraon, the clerk of the circuit court, also a republican. The box and contents
T ined in the tody of Raulerson until November 13, when the ecounty can-
g thecertificate

vassers met to canvass the entire vote of the connty. Upon o)
from White Springs precinct it was discovered that novotes for presidential elect-
ors had been retu s Lk request made, the board of canvassers, all bein_im-
blicans, agreed to delay the completion of their labora until the officers of White
prings precinet conld be sent for, This was done. Those officers, until that day
ignorant of their omission, bled in the ty clerk’s oftice, opened the ballot-
box, took out the tally-sheets, and therefrom filled ont duplicate eertificates of the
number of votes cast for each lidate for presidential elector, appended them
to other certificates made out on the night of the election. This was done in
the presence and with the consent of all of the officers wi lncted the election at
Wh!t.a Springs, all of whom signed the same, This being done and properly certified
to the judge nnd the clerk of the circuit court, the board of county canvassers
then in session ean the vote at that precinet for presidential electora, and in-
cluded the same in the aggregate return from the county, which they then prepared
and sent up to the secretary of state in accordance with the law.

The fact that the ballot-box and its contents had not w with, and
that the tally-sheet on the 13th of November exhibited the vote, was con-
firmed by the production before your ittee of a stat t of the ber of
votes caat for each didate, which t was written by one of the inspect-
m &nNth?' :ighl. of the election as soon as the canvass was completed. [See Ex-

0.

This narration of the facts is the completest argnment in favor of the jostice of
incloding the vote of White Springs precinet in the canvass, and of gi effect
to the clearly expressed and nndisputed voice of the voters.

At Jasper, the connty seat of Hamilton County, there were 511 votes cast. Of
these the Tilden electors received 323 and the Hayes electors received 185 votes.
The canvass was not completed until four o'cloek in the morning, when, by anani-
mous consent and desire, a rocess or ad ment was had for five hours. At nine
o'clock of the same morning all of the election officers met in the same room where
the election waa held and made ont the from the tally-sheets. The

eourt of Florida ordered the State canvassing board to canvass them, and
your committes find pothing to impeach those returns, while on the other hand
ey find the most conclusive evidence to confirm their eorrectness. This county
was known to be a strongly democratic connty, and it is clear that the then gover-
nor of Florida, who was a candidate for re.election, determined if Ho«m'!)le to de-
frand the gg:wpla of thatcounty of their votes. In pursnance of this determination,
about the 25th day of September preceding the late eleetion, he aceepted nncondi-
tionally the n of the clerk of the circuit court of this county, and did not
appoint another clerk until a short time before the November election, and then did
not appoint a clerk who would %rmlif_\' before said election, in order, as your com-
mittee believe, to have, if possible, left undone all the preliminary nets which the
clerk is required to perform. By the laws of Florida it is provided in section 10,
act of August 6, 1868, as follows :

A complete copy of the list of the names of all persons duly registered as eloct-
ora shall be furnished to the inspectors of election at each poll or place of votin
in the county, before the hour appointed for opening the election. The clerk s|
prepare and certify such w?lers, and fornish the same to the sheriff at least two
days before the day of holding the election, and the sheriff shall canse one of such
}li:t.s to be delivered to one of such inspectors before the time of opening the elec-

.

There not being a clerk to perform this duty and no evidence that it was
formed I:‘) any person, your committee find that it was not done, but this in their
‘]P‘)nion oes not in the least degree affect the validity of the election in this county.

he people of this county, being satisfied of the attempt made to deprive them of
their votes, did all in their power to preserve the same, and did cast their voteaon
the day of election at the polling-places apEyLntml by the county commissioners,
and did in every cular conform to the law of the State where they were not
gumenwi from doing so by the want of a clerk of the circuit court. And therears

t two things which the law provides shall be done which they conld not do in
condueting the election by reason of the vacaney in the office of clerk of the cirenit
court: one being to check the name of the voter on the registration list as he voted,
anid the other the depositing of a duplicate certificate of the precinet returns with
the clerk of the cirenit court.

The precinet returns were made in ﬂn‘iﬂirm and both delivered to the county
Jjudge, the law providing that one of the duplicate certificates shall be delivered to
the county jndge. The law also provides that the canvass of the board of connty
canvassers may be made either from the certiticates delivered to the clerk of the
circuit court or the county judge, so that in the matter of the precinet returns
there is nothing to vitiate the returns. The provision that duplicate certificates
shall be made and one forwarded to the elerk of the cirenit court and the other de-
livered to the county judge is a provision made to make it certain that the retorns
shall be where they will be furnished to the board of county eanvassers. The evi-

ce being that the county canvassers dad in fact have these certificates makes
the absence of the clerk so far as the eustody of the returns is concerned of no con-
sequence whatever, The failure of the clerk of the circuit conrt to act as one of
the board of county canvassers is fgg explained. In the matter of voting each
voter in the county took and subsc to an oath, as follows :

“I do solemnly swear that I am twenty-one years of age; that Tam a citizen of
the United States; that I have resided in the State for one year, and in the connty
for six months n:ext'srmling this election; that I have not voted at this election,
and I am ot disgualified to vote by the judgment of any conrt, and that I have
been a registered voter in the county of Manatee for a period of more than six days
next preceding this election.”

Thia entitled the party taking it to vote. None but duly registersd voters did
vote, and all the votes cast in this county were entitled to be counted and can-

were signed by all of the officers anil properly retorned ; they were duly canvasse
by the county board and by them in turn certified to the secretary of state.

Several objections have wade as to the regularity of the ings at this
precinet. e one to the adjournment before making out the certificates is dis-
m of by your committee in considering a similar objection to Key West, Monroe

ty, W we show that the clause of the act was purely direc ; and, for-
ther, by the very terms of the law the making of the certificates is not a part
of the canvass and need not bo completed before adjournment.

Ohbjection has also been made to the mode of condocting the canvass. Tt ap-
pears that Major Tuten, one of the inspectors, after mdinﬁ:i! the ballots for some
time, asked to be relieved,his eyes being weak, and that Mr. Reynolds,the democratic
United Statea supervisor, and Mr. Blackwell, in rotation, each off the ballots
for several hours during the night; and that Mr. Patteraon performed this service
for a_short time. Neither Blackwell nor Patterson was an election officer, but
aided in the manner specified, at the request of one and with the consent of all of
the officers. Blackwell and Patterson are democrata; Mr. Taylor, a republican,
also with the consent of the officers, aided somewhat in making the canvass, As
each ticket was read off by Tuten, Blackwell, and Reynolils it was Immediately
handed to Smithson, the republican inspector, (see pages 113, 117, 126,) or to Mr. Tay-
lor, deputy United States marshal, a republican, (pages 121, 129.) The few that were
read off by Patterson were hgnded to another inspector, Tuten. Two tally-sheets
were kept, one by the inspector aml the other by a clerk. At times each was re-
lieved by one not an officer, bat both were never relieved at the same time. At
the close of the canvass the two tallies agreed. During the entive canvass all of
the officers of the election were present, in the room, being abont twelve feet square,
except for a very fow minutes during which one of the inspectors was ont, Thera
were also present during the trlliglﬂ; two United States supervisors and other eiti-

th.

zens of !:mwaltn litieal fai

Itis that there was further irregularity in the disposition made of the ballot-
box during the adjonrnment from four o'clock until nine o'clock. The key was
taken by Major Tuten and the box, being locked, wastaken by another inspector
named Fryar to his store. T is a skeeping apartment adjoining and communi-
cating with the store, which, on the cceasion referred to, was oceupicd by Judge
Bell, the conmty judge, and a yonng m nei;zhtmnsmoid. Theatoredoor was locked
and the key was in%yar's possession all the time be was absent from the store,
and when the box was opened in the sheriff's office, tho pol!in¥ place, at nine o'clock,
everything was in the same condition as when the box was locked at fouro'clock.
The tally-sheets were just as they had been left and in accord with the votes ns de-
elared at the completion of the canvass. Itmay also be remarked that no person
conld have had aceess to the ballot-box during the intermission but Judge Bell, a
repmblican, or the young man who slept with him.

Mot one of all those presentduring the ballotting, the canvassing, or the certifying,
whether officer or private citizen, whether democrat or mEublium, alleges or inti-
mates that there was the slighest fraud.  All admit that there were 323 votes cast
for the Tilden electors amd 185 for the Hayes electors. This result was certified
to the secretary of state, and nnder the recent decision of the supreme court of
Florida, in Drew pe. MeLin and others, this return should be inelnded in the State
CADVASS.

The entire current of legal decisions establishes the principle " that irregnlari-
tiea which do not tend to atfect results are not to defeat the will of the majority.
(Faker »s. Commonwealth, 20 Pennsylvania Reports, 493.) The attainment of
office against the clearly expressed will of the people is nnworthy the ambition of
any lover of a republican government, and to disfranchise an entive eommmuity
becanse of the negligence or ¢ those who handle their ballots is a

crime against popular s
MANATEE COUNTY.

The returns from the county canvassing board of this county are regular, and the

d as they havebeen. But the greatest hardship upon the people of this county
was the ventin, who desired to register their names as votera from do-
ing so. Itis provided that * no person shall be entitled to vote at any eleetion un-
less ha shall have been registered at least six days previous to the day of election.”
And there being no way for those voters not registered before the vacancy in the
office of clerk to register and qualify himself to vote, & great number of persons
were prevented from voting, who otherwise would have voted, and the majority for
the Tilden electors in this cuunlﬁciu much less than it would have been had not
there been this vacancy in the oflice of clerk of the cireunit court.

It 18 a well-settled principle of law that officers of the law are presumed to do
ovar{&hing which the law provides they shall do, and this certainly applies with
great force in a case of this kind. It will not be presumed that any act in the
series of acta v to the condneting of an el aceording to the forms of
law has been omitted, but, in order to establish that it has been, clear proof must be
produced to that effect. In this connty, where thers was a plain attempt to put obsta-
cles in the way of the exercise of the right of suffrage by the voters of a whole
connty, by the governor of a State in the interest of his party, a mostliberal construe-
tion should be given to this principle in the interest of the legal voters who have
been so wickedly wronged. But giving this rule only its usnal application, it ap-
pears that everything in Manatee County was done by all of the ofticers of the Tlaw,
which it is provided by law that they should do, and there being nothing in the want,
of a clerk of the cirenit court which renders it impossible to have an election, al-
though it may disfranchise many who might otherwise qualify themselves to vote,
anil make the maodes of ’pmomdin more diflienlt, yoi everything having been
done to secure a free and fair vote which conld be done, and the election being held
in as lar a manner as it could be, withont a elerk of the cirenit conrt the vote
should be regarded, and will, we are sure, be regarded as it in fact is, as regular.
‘We repeat it, the returns show that the election was properly condneted, and there
is not any evidence going in any manner to show that it was not, It is therefore,
in any consideration of the vote of Florida, clear and certain that the vote of Man-
atce Connty should stand as returned by the board of connty canvassers, (See
evidence of Graham, part 1, page 97.)

MONROE COUNTY.

The only question in this county is relative to the validity of the return from
precinet No. 2, Key Weat. The undisputed facts are that both politieal parties were
represented on the election board ; that the eleetion was fairly and peaceably con-
docted ; that after the polls were closed the votes were properly and correctly
connted ; that the resnlt was then snnounced ; that 460 votes were cast: that of
these the Tilden electors received 401 votes and the Hayes eleciors received 59 votes;
that when the result was declared it was after midnight, and sone or all of the ofli-
cers were worn out by long fasting and confinement, and by unanimous consent
t.lu..?' mll_]unﬁmd to meet at nine o'clock a. m. at Kemp's place. ~ The ballots, poll-list,
and tally-sheets having been first depositod in the ballot-box, the boxed locked, and
tha apertures secured, the key taken by ono inspector and the box by another ; that
ator soon after nine o'clock a. m. all of the officers of the elpction assembled at
Kemp's store or sponge-honse, abont three hundred yards from the polling-place,
a public place much frequented ; that, all of the officers bheing rﬂ'sont. the ballot-
box was opened, and the officers then and there proceeded to, and did, make out the
returns of the said election from the tally-sheots made before the adjournment;
that the certificates of the resnlt were in doe form, were signed by all of the elec-
tion officers, and were properly filed.  (See pages 81 to 96, inclnsive.)

The sole ground npon which these returns are attacked, and the attempt is made
to disfrunchise 460 legal voters, is because there was an adjonrnment by the elee-
tion officers after the votes were counted and before the certificates were made ont.
The argument in favor of throwing out the vote of this precinet resta tr{)ou BEC-
tion 21 of the election law of Flo which reads as follows: “As soon as the polls
of an election ghall be finally closed the imspectors shall d to canvass the
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votes cast at such election ; and the canvass shall be public, and continued without
an urnment nntil pleted.” It is claimed that the making out of the certifi-
cates is a part of the canvass, and that, inasmuch as there was an adjonrnment after
the completion of the connt and before the making of the certificates, the law was
violated, and the poll should be excladed from the count.

Bat it is mspee&‘:u]\. submitted that this construction of the statute is unfair in
its severity and is not in accordance with the law. This will clearly nptﬂnw upon
an examination of section 23 of the same statute, which provides that, ' the canvass
being completed, duplicate certificates of the result shall be drawn up by the in-
spector or clerk,” &e. The eertificates are to be drawn after the canvass shall be
completed, and hence the drawing of the certificates is no part of the canvass.
But even if making the certificates were a of the canvass, your committee are
clearly of the opin?ou that the officcrs of the election were guilty of nothing more
than a mere irregularity, and that, in the absence of uny frand or the allegation of
frand, the disregard of a provision which is purely directory will never justify the
exclusion of the returns of an election.

Upon this statement of the facts and the law, he must be a bold man, as well as
a bitter partisan, who will elaim that this precinot should be exclnded from the

count.
The following tabulated statements will show the vote upon the different the-
ories suggested:

Jefferson County aa returned by the board of county canvassers :

Official retarn for republican electors. .. ..coceoemeneaenanenaeeeeaeens 2, 660
Official return for democratic electors ......ceemcecaicaacsimascancannncaaas (e
PR S P A S S S Sy 1,93

Jefferson County as corrected :
Ofticial retarn for republican electors. ....ccocecicmiiiimnnianmnncnnaas
Deduct discrepancy at poll No. 1... .
Deduct discrepancy at poll No. 8. ..
Votes added by Smyth at No.8..
Deduet donble votes at No.8......
Disqualified votes of Jeiferson County

Official return for democratic electora
Add cy atpoll No. 1........
Add discrepancy at poll No. 8

Jackson County as returned by board of connty canvassera:

Official return for democratio eloctors. . coee ceeneecascenceccnccnencesenaen -k
Official retorn for republican electors .....c.ceeceicciianneacciannaancanas 1

o8

Jackson County as corrected :
Official retarn for demoeratic eleetors . ..ocieeseceace resssssncanssannens 3 :ﬁll;
1,378

Deduet discrepanecy proved at Friendship church. .

Official return for republican electors. ... cc e aan iann e 1,299
Add diserepancy proven at Friendship church ..coeennneeennnnaan.o. 19
—_— 1,318
e T el Ca ] Rl B e e e e e 60
Alachua County as returned by eounty canvassers :
Official return for republican electors . ......ccvieeiiiainineasnsanccanaacaa 1,084
Ofticial return for democrntic electors. ..cceeieceevrssacasesanssassnssnsans 1, 27
e s e ¢
Alachua Connty ab corrected :
Official retarn for republican electors ... . coceeinceniinaciannes 1,984
Deduct frandulent votes at Archer No. 2...cc.vveneeeccncreramennanas 219
—_— 1,765
Official return for democratic electors. ....ovoveeeennn.. e i 1, 267

Leon County as returned by the county canvassers :

Official return for the republican electors. ......... EV R e e A s e 3,035

Official retarn for the democratic electors .. ..cocm oo iccaiii e iiiiiiaaas 1,003

30 N R e L e i R ey T T
Leon County as corrected :

Official return for republican electors
Deduet frandulent votes proven at Poll 13 ........

Official return for democratic electors. .ouu e eemeen i

Independent of the 29 votes in Clay County the official vote of the State as shown
on the {ace of the returns is:

For the Tilden electors..ceee.cciecunca R SR Ay N 4 e
G T e Y e e T S el e R L e (e

As corrected the vote will stand .
Official returns for the Tilden electors.

Add votes at polls 8, pond 11, Clay County . 29
Add discrepancy at poll 1, Jefferson County ......® """ icooiiiiiaiian. 5
Add discrepancy at poll 8, Jefferson County...eeesvareeerisecnnsnasannnan 4
497

Deduct discrepancy at Friendship church, Jackson County..........cco.. i
L s ohaa e il A= ko B4 05 i &0 4 e S b b o T o i e/ A et b 4, 458

Official retorn for Hayes electors. ....- ccvveremcaccacsssnssannccssnsiasnns
Deduct diserepaney at poll 1, Jefferson Connty
Deduet discrepancy at poll 8, Jefforson County.........
Deduct vote added by Smyth at poll 8, Jefferson County
Deduct double tickets at poll 8, Jefferson County............
Deduct disqualified votes in Jefforson County. ..cene.ann
Deduet frandulent votes, poll 13, Leon Cornt;
Deduct fraudulent votes, Archer No, 2, Alachua County

5
T T T 4
h
4

Add diserepancy proven at Friendship chureh, Jackson County ......
Add votes at poll 8, pond 11, Clay County

Majority for Tilden eleotars. . ooneo v roonro e aiaita s raeans

By excluding the entire vote for frands or ir; ties at precincts Friendshi
ehnmbmm County ; Nos. 1and 8 Jefforson County ; No. 13, Richardson school-
house, County, and Archer No. 2, Alachua County, the result wonld be as
follows, namely :

Total vote for the Hayes electors as perreturns. .. o.coooeiiiiaons

Deduet :

Leaving the trne vote for the Hayes electors.........ccocviiiiicnas 22,673

Total vote for the Tilden electors as per returns..............ccvnue Tiiaann
Deduot:

TUpon this theory the vote would stand as follows, namely :

Total vote for the Tilden electors. ..
Total vote for the Hayes electors. ..

If Friendship church, Jackson County ; polls 1 and 8, Je ty
Richardson school-house, Leon Gm:{; Archer No. 2, Alachua County, be rejected
for fraud or irregularities, the vote of the State will stand as follows:

Official return for the Tilden electors.....c.ceeeeciieenicacncsceaciicaaenn
Add voles at poll & pond 11, Clay County ...

Add discrepancy at poll 1, Jefferson County ..
Add discrepancy at poll 8, Jefferson County...ueeeeeeennsnnannns

Deduct vote of Friendship church....eeeeeeereennnncncnnncnsaaneans
Deduct vote of Archer No.2........... g
Deduct vote of poll 13, Leon Coun

Official returns for Hayes electors.....

Aidd votes proven at dship ehurch 19
Add votes at pon 8, polld 11, Clay County 6
24,374
Deduct poll 1, Jefferson County....oeeeee e 570
Deduct poll 8 Jefferson Connty .-coceuomircmrecicsieecmncnnrenns 493
Deduct Archer No. 2, Alachus COunAY...ovnvemeneiannnnssnanrcsnans 399
Deduct; poll 13, Leon County.........c.ccuen - 178
Dedunct disqualified votes in Jefferson County...ceee.ceecececenacnes 149 e
L (e R e e S e e e e S
Leaving a clear majority for the Tilden electors of......oeve.nsneees 1,600
Il.lp]?nra that Frederick C. Humphries, one of the candidates of the republican
¥

{nrb of Florida for presidential electnrs, was appoimed on the 3d of December,
B72, & ship comniissioner of the United States at the port of Pensacola, and
that he qualified as such officer on the 9th day of December, 1572, This by
the certificate of the clerk of the cireuit court for the northern district oi ;lm-ids.
which is Exhibit 54. It also appears that he entered upon the duties of that office.
The said certificate shows that there is no record in said court of his having re-
signed said office. The office of shipping commissioner is an office of trust and
profit under the United States.

Your committee deem it but just to state that their examinations were conducted
openly, and as far as practicable in the vicinity in which any fraud or irregularity
was alleged to have been committed, in order that if the testimony given was un-
true the fact could be easily shown and the truth ascertained. They gave
the fullest opportunity to all parties desiring to t allegations of frand or
irregularity, and did examine into all charges which were made. Your committee
are fully eouvinced that had not their examination been open to all and the evi-
dence taken by them known to the publie, and an opportunity given to all parties
to show wherein the evidences were untrue, if in facl:;t wero not troe, their testi-
mony could not be of any great service in determining the real facts in relation to the
elecfinns. There was not the slightest proof that the colored pao]?la of that State were

in the enjoyment of their political rights, but your commit-

pressed with tho very np&mmnt il;:ruaithn manifested on the t of

the white people of Florida to treat the colo people and their rights with dne
consideration, and your comnmittes believe that not only was minl care taken b

the ‘nlnpporm of gm Tilden no ant should be by them whiex

be construed to their disadvantage, but that they were partioularly
to so duet th lves in the matier of the election that the most exacting of the
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partisans of the
of their motives.

tion should have no cause for even a donbt of the honesty

ve ofl:i;gaqt. your committee believe, is entitled to great weight in
the ation

Your committee are of the opinfon, from the examination made by
were the several precinets of the State
the Tilden electors would be largel. . Inclosing, your conmmittee declare
that the evidence is perfecily conclnsive that the State of Florida on the 7th da;
of November last cast her vote for the Tilden electors. There ia no more doub:
that the State of Florida cast her vote for the Tilden electors than there is that
Massachusetts cast her vote for the Hayes electors, although not by so large a ma-
jority, but still by a majority clear and certain. The extent of the majority is not
& fact affecting in the least the rights of those persons to the office to which they
were fairly elected, the only materinl question being, did they have a majority.
B i 3 nﬁaﬂng that F. C. Humphries, Charles H. Pearce, William H. Holden, and
T. W. Long were not ted as presidential electors for the State of Florida, any
act done by them in the matter of voting for President and Vice-President of the
United States is i].[eﬁa.l and void, and no vote cast by them ean be counted.

And it ng by the certificate of Wilkinson Call, James E. Yonge, Robert
Bullock, and Robert B. Hil “he duly elected presidential electors for the State
of Florida, that said electors did meet on the first Wed“i‘alhgrammam December, A. D.

1876, ( the 6th day of December,) in the capitol at and give their
ent and Viee-President of the United States; and did then and
there, as such electors, giveand cast their votes by ballot for Presidentof the United
States, and did then and there, as such electors, give and cast their votes by bal-
lot for Vice-President of the United States, giving four votes for Samuel J. Tﬁde'n,
of New York, for President of the United States, and four other votes for Thomas
A. Hendricks, of Indiana, for Vice-President of the United States, their votoe is
the legal vote of the State of Florida for President and Vice-Presidentof the United
States and must be counted. .
Your committee r d the g ze of the following resolution :

That at the election held on November 7, A. D. 1876, in the State of
Florida, Wilkinaon Call, J. E. Yonge, R, Ih. Hilton, and Robert Bnllock were fairly
and dualy ch as p lential tors, and that this is shown by the face of the
returns and fully d by the evid of the actnal votes cast ; and that
the said electors having, on the first Wednesday of December, A. D). 1876, cast their

ine the received by the secretary of state and purporting to be election re-
turns of said election, , after ascertaining that they appear to be genuine, to de-
clare the result of said election as shown by said returns.

That the said board of State canvassers, or & majority of them, pretend that they
have already concluded, completed, and ed the canvass of the said votes
cast at the said election for governor and lieutenant-governor and members of the
Legislature, which the said George ¥. Drew denies, and avers that the contrary of
is true; that they have not, as the law requires, canvassed and counted and enu-
memte:l the votes cast at said election in the ties of Jack , M
ton, and Monroe; that their said pretended canvass of the returns from said coun-
ties, if any such has been made, which he does not admit, is a nullity ; as is their
said pretended canvass of the retarns of the votes of the several counties of the
State caat at said election for said ofticers.

That by reason of the failure and refusal of the said board to canvass and count
and enumerate all the votes of all the connties of the State cast at said election
for the said office of governor, on file in the office of the said secretary of state,
and upon the completion of the zaid canvass and count and enumeration, to do fur-
ther as required of them by law in such case made and provided, the said Drew ia

revented from receiving the certificate to which he is entitled certifying that he

as been elected to said office; that by the failure of the said board to canvass and
count and enumerate the votes of the said counties of Jackson, Hamilton, Manatee,
and Monroe, as shown by the returos of said election on file in said offios of the see-
retary of state, they have made it to appear that said Stearns has been elected to
said office of governor. Whereas if they had canvassed and counted and enumer-
ated the said returns of the votes cast in said connties, together with like retorns
from the other counties of the State, it wonld ifestly have appearud, would
manifestly appear, that the said Drew was and has been clected to said office.

That returns have been received of the said election at the office of the secretary
of state from the several counties of the State wherein elections have been and were
held on said Tth day of November, for the election of governor and lisutenant-gov-
ernor and bers of the Legislatnre, and that itis the dutyof thesaid secrotary of
state, and the said attorney general, snd the said comptroller of publie accounts to
meet at the office of the sccretary of state, and proceed to canvass the retorns of
the said election, and determine and declare who has been elected to the said oftice

vernor of said State as shown by said returns,
hat the said State canvassing board, in canvassing the return from the county

votes for Samuel J. Tilden for President and for Thomas A. Hendricks for Vice-
Pn-{dant., they are the legal votes of the State of Florida and must be d as
sucl
CHARLES P. THOMPSON.
REZIN A. DE BOLT.

A. T. WALLING.
JAMES H. HOPKINS.

EXHIBITS.

Exhibits are hereto annexed of the record and opinion of the supreme court of
Floridain the case of The State of Florida ex rel. George F. Drew, and roturns from
the counties of Baker, Clay, and Duval, and the certificates npon and accompa-
nying the same.

Record and epinion of the supreme court of Florida in the case of the State of Florida
ex rel. George F. Drew,

Pleas in the supreme court of the State of Florida, at a special term of said court,
beld at the capitol, in the city of Ta ve, in the month of December, A. D.
1576, in a certain cause therein pendMyz, wherein the State of Florida, npon the re-
lation of George F. Drew, was plainfifl, and Samucl B. McLin, secretary of state
of the State of Florida, Clayton A. Cowgill, comptroller of public accounts of the
State of Florida, and William Archer Cocke, attorney-general of the Stute of Florida,
were defendants.

Be it rememberad that on the 13th day of December, A, 1), 1878, the relater in the
case aforesaid, by Richard L. (_!mnplwll_ R. B. Hilton, and George P. Rapey. his at-
torneys, filed in open court his petition for a mandamus.

‘Whereapon, after reading and considering said Reiil.iun. an alternative writ of
mwandamus was awarded, returnable on the 14th day of December, A, D). 1876,
which said alternative writ was in the worids aml figures following, to wit :

The State of Florida to Samnel B. MoLin, secretary of state, William A. Cocke,
attorney-general, and Clayton A. Cowgill, comptroller, members of the board of
canvassers of Florida, and to every utl‘them greoting
‘Whereas it has been suggested to us by the petition of one George ¥, Drew that a

general election was held on the Tth day of November, A. D, 1570, in the several conn-

ties of this State, for the election of governor of the State and Hentenant-governor
thereof, and for bers of the bly for all the connties of the State, and for
senators from Lhe several odd-numbered senatorial districts of the State, said clec-
tion being beld in parsnance of law and of proclamation duly made by the secrotary
of state. At said election, petitioner, George F. Drew, who was and is eligille an

qualified to hold the office of governor of said State, was a candidate to be voted for

by the votersof said State tofill saidoflice, and that besides himself one Marcellns L.

Stearns was a candidate for said office, and that other than himself and said Stearns

there was no candidate or candidates voted for to fill the same. That by the re-

turns of the said election received at the oflice of the secretary of state, and now on
file in said oftice, the whole number of votes cast at said election for said Goorge

F. Drow were 24,613 votes, und the whole number of votes cast for said Stearns

were 34,116 votes,

In pursuance of law, Samuel B. McLin, secretary of state, William Archer Cocke,
attorney-general, and 0. A. Cowgill, comptroller ‘of public accounts, constitutin,
hoard 33&0& canvassera of elections, assembled, convened, and organized as suc
board at the office of thesecretary of state on the 27th day of November, A. D. 1876, to
canvass the voles of said State given at the said election for clectors of President
and Vice-President of the United States, and for governor and licutenant-governor
of Florida, and for members of the Congress of the United States and members of
the Legislatare of Florida.

That on their said organization of said board they proceeded to canvass and count
the vote cast at said election for electors of President and Viee-President.

That in the mal of such canvass and count of the electoral vote, as the said
George F. Drew is informed and believes and avers, the said board undertook to
exercise and did exercise and usurpd'l:diuia] functions and powers in this: that
they went behind the face of the election returns from divers counties of the Staté
and did, npon certain affidavits or pretended aflidavits, and upon other pretend
evidence, discard the vofe of the connty of Manatee, and did refuse to canvass
and count and enumerate the votes the eonnties of Jackson, Hamilton, and
Monroe, as |g1.hatewmu‘! and from said ies of said election, and
that they determined to pursne and have pursued the same course in the canvass
and count which they pretend to have made of the votes cast at said election for
the oflice of and 1i nor and bers of the Legislature, and
bave refused to count the entire vote of the county of Manatee as shown by the
returns sald county to have been cast in said eounty for said officers ; and have
refused to canvass and count the votes of the counties of Jackson, Hamilton, and
Monroe, as shown by the returns from said counties to have been cast at said elec-
tion for said officers. And thatsaid board, as said F. Drew is advised, have
and can excrcise no judicial functions or powers constitution of this
State, or at most only quasi-judicial powers, in the discharge of their duties as a
board of State canvassers of elections ; and that it is and was their duty to exam-

of J , went behind the return of the connty canvassing board of said county
and threw out the Campbellton precinet vote, whore the said George F. Drew re-
oeived 214 ml_a'jorit_\r of the votes cast at said precinet, and they threw out the whole
vote of Fri hip chureh pr t, in said county, where the suid Drew received
101 majority of the whole vote cast at said precinet.

That the said board went behind the return from the county of Monroe, and
threw ont the entire vote of one precinct insaid county, to wit, precinct known as No.
4, at which said Drew received a majority of 342 votes of the entire vote cast there.
Said board refused to canvass and count the return from the county of Manateo,
in which county, as shown by the said returns, the said George F. w received
a majority of i votes of the entire vote cast in said county.

That said board went behind the return from Hamilton Countv and threw ont
the vote of a gmcim:t in sail eounty that gave the said George F. Drew a majority
of 138 votes of the whole vote cast there,

That the said board, in throwing out the entire vote cast at said two precinets in
Jackson County, and at said one precinet in Monroo County, and said one precinet
in Hamilton Connty, claimed the right to actand did sct upon ex parte aflidavits to
impeach the returns from said connties.

"hat said Drew alleges that said board in making their said said pretended can.
vass of the returns from the sail conmities of Jackson, Hamilton, Mouroe, and Man-
atee, exceeded their powers, and that they should have confined their canvass of
sald returns to what was shown or alppca.rcd onthe face of said returns the same
not appearing to bo nuintelligible or frandulent, bul genuine and bona fide.

That said Smoucl B, MeLin, secretary of state, and William Archer Cocke, at-
torney-weneral, amd Clayton A. Cowgill, comptroller of public acconuts, have failed
and refused to meet and convene amld re-assemblo as a board of State canvassera
and canvassand conntall the election returns on file in said office of said seerctary
of the said election for the office of governor, held on the Tth day pf November,
1874, from each and every of the counti¢s in this State wherein an election was
held for said office, and especially have they failed and refused to canvass and
connt such clectivn returns from the said counties of Jackson, Hamilton, Manates,
and Monroe, and have refused to determine from a canvass and count and ennmer-
ation of all the votes cast for the said oflice of governor at said election in all the
connties of the State, as shown by said election retums received at the office of the
secrotary of ‘state, who has been elected by the highest nnmber of votes to said
office, as shown by =aid retarns, and as such board 1o make and sign a certificate
a8 required by law containing in words written at full length the whole pumber of
votes given at said election, as shown by the said returns {or the said office of gov-
ernor of said State of Florida, and the number given for each person voted for
sald offics, and in and by such certificate declare the result of said election for gov-
ernor of said State.

That by reason of said failure and refusal of said Samuel B. MoLin, secretary of
state, said William Archer Cocke, attorney-general, and said Clayton A. Cowgill,
comptroller of public accounts, board of State canvassers aforesaid, the said Drew
has been prevented and is prevented from receiving amd obtaining from the said
secretary of state the certificate which is made by law prima facie evidence of his
election to said ofice, and to which by law he is nntillm{

That said George F. Drew, the -u!lnm\r. is entirely ‘wilbnut remedy in the
pmmfuacs. unless it bo afforded by the intervosition of this court through writ of
mandamus.

Whercfore your petitioner, the said George F, Drew, praysthat the writ of man-
damus may be issued by this court and directed (o the said Samuel B. McLin, see-
retary of state, the said William Archer Cocke, attorney-general, and the said
Clayton A. Cowgill, eomptroller of quhlic accounts, commanding them forthwith
to meet, and convene, and re-assemble, as a board of State canvassers, in the office
of the secretary of state, to canvass and count all the election returns on file in said
office of said secretary of state of the election for the office of governor held on the
Tth day of November, 1876; and that as soch board of State canvassers they do
canvass and count the election returns for the said office from each and every of
the counties of this State wherein an election was held for said office ; and, espe-
cially, that they do canvass and count the said election returns from the said coun-
ties of Jackson, Hamilton, Manoatee, and Monroe; and that they do determine
from a canvass, and count, and ennmeration-of all the votes cast for the said office
of governor at sald clection in all the counties of the State, as shown by the
election returns of said election as received at the oflice of the secrotary of state,
who has been elected by the highest number of votes to the said office of governor
as shown by said returns ; and that they do as such board make and sign a cortifi-
cate, as required by law, containing in words written at foll length the whole
number of votes given at gaid election as shown by said returns for the said office
of governor of the State of Florida, and the number of votes given for each n
\m(g;l for for said office and in said certificate declare the result of said-clection for

r of said State; and that such other order may be had in the premises as
nstice may require. x

Now, therefore, we, being willing that full and speedy justice should be done in
the p i do d you, 8 1 B. McLin, seoretary of state, and yon Will-
iam Archer Cocke, at.torne{-mml. and you, Clayton A. Cowgill, comptruller of
public accounts, that you forthwith meet and convens and re-assemblo as a




1877. CONGRESSIONAL

RECORD—HOUSE. 1167

of State canvassers, in the office of the Becmmr{ of state, to canvass and count all
the election returns on file in the said office of the secretary of state of the said
election for the office of governor, held on the Tth day of November, A. D, 1876,
and that as such board of State canvassers you eanvass and connt the election ro-
turns for the said office from each and every of the counties of this State wherein
an election was held for said office; and, ially, that you do canvass and
count the election returns from the said counties of Jackson, Hamilton, Manatee,
and Mooroe, and that you do determine from a canvass and count and ennmera-
tion, and tabulation of all the votes cast for the said office of governor at said elee-
tion in all the counties of the State, as shown by the election returns of said election
received at the office of the secretary of state, who has been elected by the highest
number of votes to the said oftice of governor as shown by said returns ; and that
you do as such board make and sign a certificate, as required by law, containing, in
woids and figures written at full length, the whole number of votes given at said
ection, as shown by the said returns, for the said office of %ow.rnar of the State of
Florida, and the number of votes given for each n voted for for said office, and
in said certificate declare the resalt of the said election for governor of said State,
80 that yon show canse why yon have not done so before our supreme court, at the
capitol in Tallahassee, at eleven o'clock a. m. on the 14th day of December, A. D.
1876 ; and have vou then there this writ.

Witness the Hon E. M. Randall, chief-justice of the supreme court of Florida,
at Tallahassee, this 13th day of December, A. D. 1876, and the seal of said court,

FRED. T. MYERES,
Clerk of the Bupreme Court of Florida.

Amnd thereafter, to wit. on the 14th day of December, A. D. 1876, the said alterna-
tive writ having been returned, duly served upon the said defendauts, it was ordered
by the court that the issues in this cause be made up by Saturday morning next,
the 16th da{ of December.

Upon which said day the said defendants, MeLin and Cowglllhby their attorney,
J. P. C. Emmons= the defendant, William Archer Cocke, in person, filed
their answers to the said writ in the wordsand figures following, to wit:

In the supreme court of the State of Florida.—Special term, December, 1876.

In the matter of the petition of Geo F. Drew for and the alternate writ of
d ling 5 1 B. MeLin, sec of state; Willimm A. Cocke,
attorney-general, and Clayton A. Cowgilf, comptroller, members of the board of
canvassers of Florida, to re-assemble as a board of State canvassers and count all
the election returns on file in said ofice in said secretary of state of election for
ihe office of governor, held on the 7th day of November, 1576 ; and that as sauch
board of State canvassers they do canvass and connt the election returns for said
office from each and every of the counties of this State wherein an clection was
held for said office, and especially that tm do canvass and count the said elec-
tion returns from the said counties of Jackson, Hamilton, Manatee, and Monroe ;
and that they do determine, from the canvass, and count, and enumeration of all
the votes cast for the said office of governer at said election in all the counties of
the State, as shown by the election returns of said election as recorded at the
office of the secretary of state, who has been elected by the highest number of
votes to the office of governor as shown by said returns ; and that they do as such
bhoard make and sign a certificate as mqnz-ed by law :
To the honorable the supreme court of the State of Florida :
The said Samuel B. McLin and Clayton A. Cowgill ask leave to say that they
rotest and aver now and at all times that this honorable court has no jurisdiction
the premises as set forth in the alternate writ issned in this matter, and cannot
grant what the petitioner therein prays for and which said alterpate writ com-
mands to be done, nuless good reasons are shown why they should not be called
upon to act as commanded,

But for answer thereunto, or to so much thereof as is necessary to answer unto,
the said Samuel B. McLin and Clayton A. Cowgill, two of the respondents in said
watter, for themselves jointly and severally, pray leave to say:

That they admit that there was an election held on the 7th day of November, 1876,
as set forth in said alternate writ, and that the persons to be voted for at said elec-
tion were as therein set forth. And they further admit that the said George F.
Drew was eligible as alleged, and that there were no other candidates for theoffice
of governor except the said Gmrgu I, Drew and Marcelins L. Stearns as alleged ;
but that, according to the best recollection of these respondents, there were 2 or 3
scattering votes cast at said election for persons other thun those hercinbefore
named as candidates for the office of governor.

But they deny that, s appears by the returns of the said election received at and
on file in jee of the secretary of state, that the true vote cast at said election
for George F. Drew was 24,613, and that the true vote cast for said Marcellus L.
Stearns was 24,116,

And these m‘fiumdunta. further answering, say that they, with the said William
Archer Cocke, did convene and organize as a board of State canvassers at the office
of the secretary of state on the said 27th day of November, 1876, and did proceed to
canvass the returns from all the counties in which an election had been held, and
continued said canvass until the said board had canvassed and upon returns
from all the connties in said State, and did ascertain from sonch canvass of the re-
turns from all the counties in said State the true vote cast at said election for each
and every of the persons voted for at said election, and did declare the resnlt there-
of and certify the same as required by the law providing for the holding and con-
duet of said election, as required IR' the law of zaid State 53 enacted in 1568 and as
finally amended in 1£72, which said law was in force at the time of and during the
holding and conduct of said election, and is still in force now and at the time of
the filing of the petition and the issuance of the writ herein now being answered
un

to.

And that said canvass of the said several returns was fully completed and ended
on the early morning, to wit, at the hour of about half past one o'clock of the 6th
day of December, 1576, and the said board by its unanimons vote so declared ; and
that nothing remained to be done thereafter to complete the entire labors of said
board but the preparation of the proper certificate of the resnlt thereof as had been
ascertained, and the preparation of which certificate the board unanimously direct-

ed its clerk to ?mpum, which was thereafter done and signed by these resp
and duly filed in the office of the secretary of state, these respondents constituting
a majority of said board. t then adjourned without day.

And these respondents, further answering, say that they deny that in the can-
vass aforesaid, in the ascertainment of theresult of said election, in making up and
cortifying to the same as required by said law of 1868, they were guilty of any
usurpation whatever.

And these respondents, further answering, say thatin relation to the said count
of Manatee it appeared from the retarn of said connty, and from evidenee recei
by said board, that the said return was so irregular, and false, and fraudulent that
saifd board was unable to determine the true vote for any officer or member voted
for at said election, and said board so certified ; and they did not inclnde such re-
turn in their determ and  declaration in the said certificate of the result of
said election hereinbefore referred to.

And these respondents, further answering, 5:{17 that, as to the counties of Jack-
son, Hamilton, and Monroe, it was shown by evidence that the returns therefrom
were severally false and frandulent, and that the board determined from the evi-
dence, with reference to each of said connties, what the true vote therein was for
each officer and member voted for at such election ; and the result of such deter-
mination waa acted upon in declaring the result of said election and certifying
thereto as aforesnid.

And these respons=nts, farther answering, sn)]'it;nt in the action that was had
by said board, as aforesaid, as to the countics of Hamilton and Monroe, the vote of
#aid board was unanimous; and in the action in relation to Jackson County the
action was by a majority of said board.

And, further, that as to the said counties—Manatee, Jackson, Hamilton, and
Monroe—showing was made and evidence received from both parties and unani-
mously acted upon by said board.

And these ndents, further answering, say that as to that part of the sugges-
tion as contained in said writ that said Drew is entirely without remedy except
through the intervention of this honorable court by ita writof mandamus, they re-
areﬂtﬁlll{:nhmit that each and every of the officers and members voted for at such
election have full, perfect, and ample remedy, the former through the courts of
law by relation in the nature of quo warranio, and the latter by and throngh the
respective branches of the Legislature to which they may claim to have been -lnlly
an le;i".lly elected ; and that any action which might be ordeved by this honorable
court t mnqg the writ prayed would have no legal effect upon either forum
who might, in the pursugt of the proper remedy, be called upon to act.

And these respondents r respectfully submit to this honorable court that
said board having canvassed all the returns from all the counties in said State in
which an election was held on the said Tth day of November, and determined and
declared who had been elected to any office or member by the true vote cast at said
election, and made and signed the certificate req by law in such case made
and provided, and adjonrned without day, that its powers as a board cease.

SAMUEL B. McLIN,
Secretary of

C. A. COWGILL,

Sworn to and subscribed before me this 16th day of December, A. D. 1576.

Olerk of the Suprems Qourt of Florida,
J. P. C. EMMONS, o ¥
Of C lfor T, P A, .

In the supreme court of the State of Florida.
THR STATE OF FLORIDA EX REL. GEOBGE F. DREW

8.
SAMUEL B. McLIN, SECRETARY OF STATE, C. A. COWGILL,
a:: troller of public accounts, d Wm. Archer
The

an
attorney-general for the State of Florida.

separate answer of Wm. Archer Cocke to an application before the mimame
court of the State of Florida for a writ of mandamus against the said 8. B. MeLin,
C. A. Cowgill, and respondent, the said William Archer Cocke, filed by

George F. w and others.

The said res ent answers and says that he neither denies nor assents to the
statements of law set forth in the said paper asking the intervention of the writ
of mandamus against the members of said canv, o;fz board. Your respondent
further states that the charge of rejecting the votes of Manatee, Hamilton, Mon-
roe, and Jackson Counties is not applicable to him in conducting the canvass for
ﬁrialecﬁou of State officers which occurred in this State on the 7th of November

mo.

He further states it was his opinion that the votes in the counties aforesaid
should have been counted, and he so indicated by his vote as a member of the
State canvassing board.

ent , further answering, disclaims that he has usurped power as a
member of said board, or advised others so to do. Bat, in relation to the allega-
tions in the ition for a d to the contrary notwithstanding, he avers
that he has followed the law in all respeets, and submits the questions of law in-
volved in this case to the honorable court.

WM. ARCHER COCKE,

Attorney-General and ex ofiicio member of the
State Canvassing Board of Florida.

Whereupon the said relator, by his attorneys, moved to strike out the answer of
the said defendants, MeLin and Cowgill, “ becanse the same is evasive, argumon-
tative, and uncertain and insufficient, and does not state facts so that a judgment
of the conrt can be founded thereon.” ]

“:wmupon. after a hearing of the parties, the following order was made by the
conrt:

The motion to strike from the files the answer of the respondents, Cowgill and
MeLin, havi.ng btgnn argued and submitted, it is idered the court that as to

the ti rg o respondents, as State canvassers, of the election returns or the
papers purporting to be returns from any county, the answer be amended, so as to
set forth and show the ifi and ds for such tion, and the de-

fects existing in such returns; and also, that, ns to the rejection by the said respond-
ents, as such cs nvassera, of any portion of the votes included in any return from
any county, the answer be amended so as to set forth the specific causes and grounds
of such tion in each and every of the instances of such rejection; and that the
amendments be made and filed by Monday, the 18th instant, at twelve o'clock at

neon.

And thereafter, to wit, on the day and year last aforesaid, the said respondents,
Cowgill and AMeLin, by their attorney, an amended return herein, which is in
the words and figures following, to wit:

Tn sup court, special term, D ber, 1876.
GEORGE F. DREW
8. }Mmdamm.
SAMUEL B. McLIN ET AL.

And these dents, the said MeLin and Cowgill, in compliance with the or-
der of thia honorable court, make these amendments to the return filed tothe alter-
nate writ of mandamus issned herein,

And say that said board did not include the retarn from said mﬁ:g of Manatee
in its determination and declaration of the vote cast at said election, u];on the
ground of m&dtj’ and frand in the conduct of the election on the said Tth day

i

of Novem

these respondents further say that in the county of Clay 20 votes were
added to the voto cast for George ¥. Drew and 6 votes were added to the vote
cast for Marcellus L. Stearns, upon the ground that said votes had been improperly
rejected by the county canvassers of the vote of said county at said election.

And further, in relation to said county of Clay, that 4 votes cast for George F.
Drew at said election were deducted, and 2 cast for Marcellus L. Stearns wera de-
ducted, upon the ground that said votes were cast by non-residents of the connty.

And these nts further say that in relation to the ommta' of Hamilton,
the vote of et No. 2 was deducted from the vote east in said county asap-

the returns, upon the ground of gross violation of the election law and
ud in the conduct of the election.

These respondents further ng that 5 votes wera deduneted from the vote cast in
Hernando Connty as appeared the returns therefrom, upon the ground that
said votes were qus]fy cast.

these ents further say that 557 votes were deducted from the vote
cast in the conn m!Jmkmaa appeared from the face of the return, upon the
ground of irregn 'tgludgmu!mmiiut‘ha duet of said electi

These responds er say that 2 votes were from the vote cast in
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Leon Cm.mt&lu apparent upon the face of the return, upon *he ground that said
wotes were illegal.

And these respondents further say that the board deducted from the vote cast
in the county of Jefferson, as appeared from the return, 61 votes, upon the ground
that said 61 votes were fraudulently cast.

And these ros, ents further say that 7 votes were dedncted from the vote cast
in the county of Orange, upon the gronnd that said votes wers ill ly cast.

And these respondents further say that the vote of one precinet in the county of
Monroe was deducted from the vote, as appeared from the return from said county,
upon the ground of irregularity in the couduct of the election apd frand in the

luct of the inspectors of said election in said precinet.
SAMUEL B. McLIN.
C. A. COWGILL.

Sworn to and subscribed before me this 18th day of December, A. D. 1876,

W. M. McINTOSH,
Notary Public for Leon County.

J. P. C. EMMONS,
of Counsel for Respondents.

And these dents, further answering, say, as to the said county of Manatee,
that said board Eiﬂ not include the vote cast in said county as it ap 1on the
face of the return, npon the ground that it appeared in evidence that was such
irregularity and frand in the conduct of the election in said county in receiving
votes of persons not registered, and there being no registration-list furnished in-

I and no designation of voting-places, and no notice of election, that said
board could not ascertain the true vote.

J. P. C. EMMONS,
Counsel for Respondents,

And upon the same day came therelator, by his attorneys, and filed his demurrer
to the answer of the respondents, in the w and figures following, to wit :

Supreme court of Florisla, December special te rm, A. D. 1876.
SratE OoF FLORIDA EX REL. GEORGE F. DREW
z Mandamus.

[
SaMUEL B. McLIX ET ALS.

The relator, George F. Drew, demurs to the answer of the respondents, McLin

and Cowgill, as amended, on the ground that the same is insufficient in law,
Points of demurrer,

First. The board of State canvassers could not lawfully exelude or the
county returns or votes from the county of Manatee, or the precinct returns or
votes the other counties in the answer to have been excluded or re
‘uayonths nds stated in said return or answer, nor could they legally any
dition of votes to any returns, as stated in said answer,

Second. The said answer shows that said board illegally excluded the return
from the county of Manatee, and made the additions to and deductions from the
votes as they appear by the returns from the other counties mentioned in their said

answer,

Third. The adjournment of the board before having made a legal canvass of the
votes of the several counties, as shown by the returns therefrom, is no reason in law
why they should not re-assemble and canvass the votes of the several counties as
they a v upon the face of the retarns,

MTI.I& allegation in the said answer that each of the officers and mem-
bers voted for at said election has his remedy, as therein stated, is no snfficient
reason in law why the relator should not have his remedy in the by man-

damus.
R. L. CAMPBELL,
R B. HILTON,
GEO. P. R}%NEY.

or .
Wemt.lfythiatisbﬂnbova‘ f.mdi’:.hinonr pinion, well fi led in law, and
further say it is not interposed for ‘i
s . f R. L. CAMPBELL.
R. B. HILTON.
G. P. RANEY.

DECEMBER 18, 1876,

Respondents join in d Ter.
J. P. C. EMMONS,
O i for Eesp t
And after ent of the said de-

of the parties by their attorneys, and argum
murrer, and upon the 22d day of Duywmber. A. D. 1876, the conrt read its opinion
herein, which said opinion i8 in the words and figures following, to wit:

Supreme court of Florida, special term, December, A. D. 1876,

THE STATE OF FLORIDA ON THE RELATION OF GEORGE F DREW

vs.
BaMugL B. McLIN, SECRETARY OF STATE, CrayTon A. Cow.
gill, comptroller, and William Archer Cocke, attorney-gen-
eral of the State of Florida.

‘WESTCOTT, J., delivered the opinion of the court.

The view that the board of State canvasscrs is a tribunal having power strictly
Judicial, such as is involved in the determination of the ty of a particular
vote or election, cannot be sustained. The constitution of this State (article 3,
and section 1 of article 6) ides that ‘‘the powers of the rument of the
State of Florida shall be divided into three departments : legislative, executiva,
and judicial ; and no pnmm:‘?mperly belonging to one of the departments shall ex-
ercige any functions appertaining to either of the others except on those cases ex-
pressly provided for by this constitution.

“The judicial power of the State shall be vested in a supreme court, circuit court,
county courts, and justices of the o

All'of the acts which this board can do nnder the statute must be based upon
too retarns; and while in some cases the officers composing the board may, like all
ministerial officers of similar character, exelude what pu 8 to be a retarn for
irregularity, still everything they are anthorized to do is limited to what is sanc-
tioned by anthentie and true returns before them. Their final act and determina-

Mandamus.

tion must be a8 ap] from and is shown by the returns from the several
counties to be correct, They have no general power to isme;iu:})mnns.tn SOm-
mon parties, to 1 ttend. of wit to ta by jury, or to

do any act but determive and declare who has been elected as shown by the re-
turns. They are authorized to enter no judgment, and t.hnirggwer is limited by
the express words of the statute which gives them being to of a cer-
tificate containing the whole number of votes given for each or eauh office,
and therein declaring the result as shown by the returns. is certificate thus
signed is not a judicial ndfmenh and the determination and declaration which
they make is not a judicial that is, n determination of a right after no-
tice, accord 1o neral law of the land as to the d&hm of partleal'hnt itisa
imited and restricted by the letter of the statate.
Such limited declaration and determination by a board of State canvassers has
been d by a re majority of the courts to be a ministerial function,
power, and duty, as distinct from a judicial power and jurisdiction. Indeed, with
]

the exception of the conrts in Louisiana, and perhaps another State, no judicial
sanction ean bo found for the view that these officers are jodicial in their charac-
ter or that they have any discretion, either executive, logislative, or judicial,
which is not bound and fixed by the returns before thom.

The duty to connt these returns has been enfored by mandamus so repeatedly
in the courts of the several States of the Union that the power of the courts in
this respect has long since ceased to be an open question.  Mr. Justice Smith, in
tho very celebrated case of The Attorney-General ex rel. Bashiord vs. Barstow, (4
Wis,, 813,) whea speaking of the powers of the board of State canvassers, after
reciting their power to **determine " the result of an clection from the returns,
gays: "' These are not judicial but purely ministerial acta.” We must, therefore,
decide that the general nature of the power given by the statute is ministerial, and
that to the extent that any strictly and purely judicial power is granted, such
power cannot exist.

This brings us to the consideration of the only remaining gencral question as to
the powers of the board under the statute.

hile the general powers of the board are thus limited to and by the returns, still
28 to these returns the statute provides that, *if any sach returns shall be shown
or shall appear to be so irregular, false, or frandulent that the board shall be nuable
to determine the true vote for any officer or nember, they shall so certily and shiall
not includo snch return in their determination and declaration, and the secretary
of state shall preserve and file in his oftice all such returns, together with snch other
documents and papers as may have been received by him or by said rd of can-
vassers.” The words true vote here indicate the vote actually cast, as distinet from
the legal vote. This follows, first, from tho clear general duty of the canvassers,
which is to ascertain and certify the “ votes givea" for each for each office,
and, becanse to determine whether a vote cast is a legal vote is beyond the
power of this board. As to the words “irregular, false, and fraudolent™ in this
ponﬁ;.:;t-ion, their definition is not required by the questions raised by the pleadings
in t case.

These respondents have not alleged that they have before them any retarn * so
irregular, false, or fraudulent " that they are unable to determine the actual vote
cast in any county, as shown by the returns ; and nothing can be clearer than that
the counting of returns sufficiently regular to ascertain the whole mmmber of votes
given and signing a certificate are merely ministerial acts. Under these plead-
ings the gennineness and regularity of the r{urﬁcular returns in question here are
admitted. We will say, however, that the clear effect of this clause in the statute
is that a return of the ¢ ter named shall not be included in the determination
and declaration of the board ; and that it has power to determine the bona jfide
character of the returns dehors their face. It it not within the power of this board
to refnse to count some of the votes embraced in a return and to count others em-
braced therein. They must count the whole of the return or must reject it in toto.
We will also say that the powers here conferred are ministerial powers. It istroe
that in some respects these powera are something more than simple counting or
computing, but they are which necessarily appertain to the discharge
every ministerial duty of this character. Their ex is no obstacle to the
control of such o by mandamus from & court having jurisdiction of the sub-
ect-matter.

4 In defining the duties of a board of Stato canvassers, where there was no like
clause to this in the act defining their powers, this coart, in 13 Fla., 73, said ; ** Their
duties and funetions are mainly ministerial, but are quasi-judicial so farasit is their
duty to determine whether the papers received by them and purporting to be re-
tnrns were in fact snch, were genunine, intelligible, and substantially authenticated
as required by law." The power to ascertain the regularity, the genuineness, and
the honesty of a return are powers of like character to those mentioned and thus
described in that case.

By the statute of 1868, the duty and power of the board of State canvassers was
confined exclusively to the compiling of such returns of any election as should come
to their bands from the eounty canvassing boards, and npon computation of the ag-
gregate vote, as shown by such returns to ascertain who had received the hizghest
namber of votes for any office, and to certify the result, and declare therefrom
who was elected to any

Under this act it became the duty of the State board to determine ministerially
the result, but necessarily by the exerciseof discretion and judgment ; they must first
determine that the papers before them were gennine, and that they were executed in
form and matter snbstantially according to the requirements of the statute, and that
they were, in fact and in law, the returns of the election. This, as was said by
this court in a former case, was the exercise of a quasizlr_ldic.i.ul power. To the
extent here indicated, a judgment in the nature of a jndicial function is necessa-
rily exercised; for if it be otherwise the whole law is inoperative in respect to the
power of the board to do any act whatever. The constitutional provision that the
officers of one department of the government are strictly forbidden to do any act
or to exercise any function to any other department, unlessly expressly

vided for in the constitution, must be taken in connection with the provision

section 6, article 14) anthorizing and requiring the Legislatore to provide for

ascertaining the result from the ** returns of elections.” This-is clearly an expreas
uu:ihoﬁty for pw;iding ::‘..hag * returns of alectiur_m;‘ulms‘% l:;a meiv%d.tcls:omi arad,
and passed w such officers or persons as might be designated by the Legisla-
ture. And ﬁl‘g‘n&eswy conclosion is that such officers may be suthorized by
the Legislatare to inquire into the truth or falsity of the retarns sent to them, and
if, npon such inguiry, they be satisfied that the return does not show the vota
actually east at the election, but that it states a falsehood as to that fact, t.hz? :g?{
lay aside the vote and refuse to count the return, as is provided in the act of 1

*1f, aa is here alleged by the relator, the respondents neglected to examine and
inelude returns daly and Iegnll& made from several of the counties, and, th
bat partially performed what they were by law rug.(im(l to do, it must be consid-
ered that they havenot.oomgl.iad with the law, and that they must be required to do
80 by means of the process here invoked.” This leads to a carefnl examination of
the pleadings herein made.

TE& caso is before us upon a demnrrer to the return of the respondents to the al-
ternative writ. The alternative writ sets up the counting and computing by the
canvassers of the votes given as shown by the returns from certain counties named.
It alleges that returns of said election from the several counties of the State, whero-
in elections have been and were held on the Tth day of November for the election
of governor, have been received at the office of the secretary of state; that there
haa beon a nded canvass of such returns, and that, as to the counties of Jaok-
son, Hamilton, Monroe, and Manatee, the said canvassers have not confined them-
selves to a canvasa of the returns from said counties, although the same were not
unintelligible or frandulent, but genuine and bona fide. The relator then mys di-
rection to such of State canvassers that they do canvass and count the elec-
tion returns for the office of governor from each and every of the connties of the
State wherein an election waa held for said office, and that they do canvass and
count the said election returns from the said counties of Jackson, Hamilton, Mana-
tee, and Monroe. The writ then p the usnal and proper form, which is
not necessary here to insert.

The issues presented by the answers, original and amended, are special and pro-
cise, setting up.in each case, where the returns from any of the said connties were
not counted and computed, the particular reason and eanse for such action by the
board. The question arising upon the demurrer is, Do these answers show suflicient
canse in law why theegsmmptory writ should not be lodt We cach
of the reasons assigned in the answer as to the several counties, being guided and
gontl&olhandehn our conclusion by our views of tho powers of tho board as lhereinbe.
ore de .




1877. CONGRESSIONAL

RECORD—HOUSE. 1169

Ag to the county of Jackson : 3

The answer sets up that 557 votes were dedncted from the votes cast in the
county of Jackson, as appeared from the face of the return, upon the gronnd of fr-
regularity and gross frand in the conduct of the election.

'ijpan the face of this answer, and in view of the express allegations of the alter-
native writ as to the genuineness, intelligibility, and bona o ter of the re-
turns of the votes cast in this county, and in view of the express admisaion by the
pleadings that such return was o gennine return of votes cast, the only question
raised here is whether, under this statute, the eanvassers ean reject a return of
v]ota: cast, or any of the votes cast, for i ty or fraud in the conduct of the
election.

Whether irregularities or frand in an election will anthorize the rejection of a
vote cast, connted, and returned in a genuine, bina jide return, is a question of law,
not within the power of this board to determine. If the return was regular, genu-
‘{:'c. aimi bnn.sﬂs#. as it was admitted to be by the pleadings, it was the duty of the

ard to count it.

Ag to the county of Hamillon:

The answer alleges that there was a dednction made from the votes castat one
&mc{nck as appeared from the face of the retarn, upon the d of gross viola-
on of the election law and fraud in the conduct of the election. What has been
said as to Jackson County covers this ease, and there is no necessity for repetition.

As to the county of Monroe :

The answer alleges that the vote at one precinet was deducted from the vote as
appeared from the return from said county, upon the tgmmcl of irregularity in the
cunduet of the election and frand in the t of i tors of said election
at said precinct. W hat has been said covers the matter of irregularity in the elec-
tion. to fraud in the dunet of inspectors at a precinet, it is not & ground npon
which the ecanvassers can reject a return from the connty which is nine and
bana fide. What is fraud in such an inspector is a question of law, so also the ques-
tion whether such frand by inspectors can vitiate an election is a question of law.
Both are judieial questions, beyond the power of the board to determine.

Az to the county of Manatee :

The answer sets up that said board did not include the return from said county
of Mavatee in its determination and declaration of the vote cast at said election,
upon the ground of irregularity and frand in the conduct of the election on said Tth
day of November, 1876. The matter of irregularity and frand here alleged has al-
ready considered in the case of other counties.

The answer alleges further as to this county, that the beard did not include the
vote cast therein, as it appeared on the face of the retarn, because it l]]:pvnred in
evidence that there was such irregularity and frand in the conduct of the election
in said ecounty in mmﬂnm of persons not registered, and there being no
registration-list furnished inspectors, and no designation of voting-places, and no
notice of election, that said board could not ascertain the troe vote.

A return of voles cast in a county at a general election, of which notice is given
throughout the State by the proper executive authority. no notice of election by
local officers (county) having n given, is not a return either irregular, false, or
fraudulent, within the meaning of the statute regulating and defining the powers
and duties of the State canvassers.

Like the question of the legality of a vote, this is a question of law to be deter-
mined by acourt—a judicial question beyond the power and jurisdiction of a min-
istorial officer under the law, canstitutional and statutory. returu of votes cast
in a county at such ge tion, duly signed b{,mknow‘lodfled connty officers,
and regular in form, of which election no notice ODME oilicers as to polling-
places is given, (the time of election being acco 2 to the general notice) isa
return which the State canvassers must count, as it is neither irreguolar, false, nor
frandulent within the meaning’af the statute. Whether such vote is effective to
vesp the office is a question judicial in its ch ter, which this court npon man-
damus should no more determine than should the State canvassers. Sach canvass-
ers must count such returns, and so this court shonld order, Whether all these
votes so returaed are legal votes is another question, which neither the State can-
vassers ean determine in their action, nor should court determine it wheu it is
soughit to direct them to perform ministerial duties.

As to the counties of Hernando, Orange, and Leon :

The answer states that a number of votes were dedncted from the returns of
votes cast in said connties because they were illegally cast, and that a vote was
dedacted from the return of Jefferson County b it was fraudulently cast.
These, as we have before said, are questions which the law does not anthorize the
board to determine. Tli;? must count these returns as they admit them by the
E‘luudinza to be retarns within the meaning of the statute. They nowhere allege

he returns to be so “irregular, false, or fraudulent” they cannot determins
the vote cast from them.

Az to the county of Olay :

The answer states that 35 votes were added upon the ground that aaid votes had
been improperly r?ected by the county canvassers of the vote of said county at
said election, and that 6 votes cast were deductad upon the d that said votes
were cast by non-residents of the county. Itfollows from the view we havetaken
of the law applicable to the prwers and duties of the State canvassers, that any
statement of votes by precinct inspectors, which were not incladed in the canvass
made by the county eanvassing board, cannot bo counted by the State the
powers of the latter being confined by law to oouuu.uﬁoul such votes as are dul
returned by the county board. Such votes cannot be ngnﬁ ¢ included in the esti-
mates of the State canvassing .

The ?neuﬂon of jurisdiction raised in the pleadings, as well as the other ques-
tions of practice and power, are all adjudicated in the case of the State on the re-
lation of Bloxam vs. The Board of State Canvassers, 13 Fla., 74, 5-6, and it is un-
necessary to repeat here what is there said.

Under the plesdings, and the constitution and the statute as applied to them,
ourj:lbetlgman li;:ithst. the demurrer must be sustained and the peremptory writ
mus! aw 7

Whereapon the said respondents, Cowgill and MeLin, by their attorney, made
and entered a motion herein in the words and fiznres following, to wit:

And the said respondents, McLin and Cowglll, come and move the court to filean
amended return to the alternative writ issued in this case, setting forth ng

herein, and that said return is insnfficient. Therefore it is considered that a per-
emm writ be awarided, directed to the said Samnel B. MoLin, secrotary of state,
Willi Archer Cocke, attorney-general, and Clavton A. Cowgill, comptroller,
board of canvassers of election of the State of Florida, commanding them that they
forthwith meet and convene and re-assemble as a of State canvassers in the
office of the secretary of state, to canvass and count all election returnson filein
the said office of the secretary of state of the said election for the office of gov-
ernor, held on the Tth day of November, A. D). 1876, and that as such board of State
canvassers they “ canvass and count the returns for said office from each and every
of the connties of this State, wherein an election was held for said office, and espe-
cially, that they do canvass and count the saul election returns from the said coun-
ties of Jackson, Hamilton, Manates, and Monroe, anil that they determine from a
canvass and count and examination and tabulation of all the votes cast for said
office of governor at said eleetion in all the counties of the State, as shown by the
election returns of said election received at the odice of the secretary of state, who
has been elected by the highest nnmber of votes to the said office of ﬁo\mmor, as
shown by the said retarns, and that they do, as such board, make and sign a cer-
titicate, as required by law, containing in words and fizures, written at full length,
the whole number of votes given at said election as shown Lmid returns for the
said offico of governor of the State of ¥lorida, and the number of votes given for
each person voted for forsaid office, and in said certiticate declare the result of the
said election for governor of the said State.

And that they do perfectly execute this writ en or before the 27th day of Decom-
ber, A. D. 1876, and how they shall have executed it make return to our suprems
?nidm that day by four o'clock p. m. in writing, to be filed in the clerk's office

said court.

The section of the statute defining the powers and duties of the board of can-
vassers which the court constrned in this case is as follows:

Skc. 4. On the thirty-fifth day after the holding of any general or special eleetion
for any State officer, member of the Legislature, or Representative in Congress, or
sooner if the returns shall have been réceived from the several counties wherein
elections shall have been held, the secretary of state, momei,'- eneral, and the
comptroller of public acconnts, or any two of them, together with any other mem-
ber of the cabinet who may bo desi by them, shall meet at the office of the
secretary of state, pursuant to notice to beé given by the secretary of state, and
form a board of State canvassers, and 'En,roeetx to canvass the returns of said elec-
tion, and determine and declare who sball have been elected to any snch office, or
as such member, as shown by such returns. If any such returns shall be shown
or shall appear to be o irregular, false, or frandulent that the board shall be unable
to determine the true vote for any such officer or member, they shall so certify,
and shall not include such return in their determination and declaration ; and
secretary of state shall preserve and file in bis office all such returns, together
with such other documents and paj as may have been received by him or by
safd board of canvassers. The said board shall make and sign a certificate, con-
taining, in words written at full length, the whole number of votes given for each
office, the number of votes given for each person for each office, aud for member
of the Legislatnre, and therein declare the resnlt, which certificate shall berecorded
in the oﬁFm of the secretary of state in a book to be kept for that pnrﬁ:&u. and the
secretary of state shall cauise a certified copy of such certificate to be published
once in one or more newspapers printed at the seat of government.

1, Fred. T. Myers, clerk supreme court of Florida, do hereby certify that the fore-
going numbered from 1 to 21, inclusive, constitute a true transeript of the
record o ;ljm!gmmt. in the case of The State of Florida ex rel. George F. Drew
vs. The Board of State Canvassers up to the issuing of the peremptory writ, bat it
does not embrace the proceedings after the issuing of that writ, nor the petition for
the alternative writ.

Witness my haud and the seal of said court at Tallahassee, Florida, this 10th

day of January, A. D. 1877,
(sEaL | FRED. T. MYERS,
Clerk Supreme Court of Florida.

In the supreme court of Florida.—Special term, 1876-'7.

THE STATE 0F FLORIDA ON THE RELATION OF GEORGE
F. Drew

Cowgill, comptroller, and William Archer Cocke,
attoruey-general of the State of Florida.

WesrcoTT, J., delivered the opinion of the court:

The court propose not only to dispose of the motion in this case made and sub-
mitted this morning, but also to annonnce onr views in reference to the whole
suhject-matter of what is called a return to the E)oremp writ in this enuse.

The first and only g:ueﬂl aestion involved in this whole matter is, What is in
form and sabstance the legal and prnper];npertobeﬁlml by a respondent in re-
sponse to a peremptory writ of mandamus

Tha' second question is, Have the respondents complied with the law in this re-

spect
The third question is, In ¢ase they bave or have not complied with the law, what
is the proper order to be made by the court in this behalf 1
To the first question, What is the legal and proper paper to be filed by a re-
ndent in response to aLKgrmptm}y writ of mandamusi TUpon this question
thero is no conflict in the anthorities. ™ There is strictly no refura to & peremptory
writ. Itisto be obeyed, and a certificate is made of what has been done.” This
is the langunage of Mr. Jnstice Woodward in delivering the o%inion of the supremo
conrt of Towa, (9 Towa, 335,) and such is the view announced by all the courts, En-
glish and American, so far as the cases decided by them u]’;:n:nthu subject have been
examined by os. tTan. on Man.. 61, 329, 445, and 456.) granting “ aperemp-
tory writ implies that tho party has been {Ill‘l{ heard, and therefore he can all
no reasou why ho has not oh:&'ed it." BSuch is the language of Chief-JTnstice Ruffin,
of the supreme court of North Carolina, in the case of The State ve. Robert Jones
etal. (1 . 414.) 1If such e the necessary inference, and in this easo such in-
ference corresponds with the fact, for the parties have been fully heard, then the
pleadings, so faras the propriety of granting the writ is oonuermj, and as tomat-
ters of defense to the action proper, are closed, and the necessary result is that no
id or be the sulyj to this

vs.
SAMUEL B. McLIN, SECRETARY OF STATE, CLAYTOX A, J

other things the ;gfamm of the returns mentioned therein, as the same appear

upon the face therof.
And afterward, to wit, on the 23d day of December, A. D. 1876, the said motion
haring been withdrawn, the judgment of the court herein was entered in the words

and figures following :
Srate oF FLORIDA ON THE RRLATION OF GEORGE F. Duew,
plaintiff,

vs.

SaMuEL B, McLIN, BECRETARY OF BTATE, WILLIAM ARCHER

Cocke, attorney-general, and Clayton A. Cowgill, comptrol-
ler of the State of Florida, respondents.

This day ecame the parties, by their attorneys, and thﬂm:ﬂaon the mattersof law
arising npon the relator’s demurrer to the answers, origl and amended. of the
respondents, being argued, it seems to the court that 1he sald answers and the mat-
ter therein contained are not a suflicient answer in law to the alternative writ issued

V—14

such csn be made t-matter of any

peremptory writ.

We Eave to apply these plain, simple principles of law to what here pu ts to
be a response to the peremptory writ. The first paper which we have on file con-
pected with what purports to be a *“return ” tothe writ is the certificate which con-
stitutea the evid and t of a eanvass made by the board of State can-
wvassers of votes cast at a geueral election held in this State on the Tth of November,
A. D, 1876, Thestatute regulating this snhject provides that the board shall make
and sign a certificate eongning words written at full length the whole num-
ber of votea given for each person for each office and for member of the Leg-
islature, and therein declare the resnlt, which certificate shall be recorded in
the otfice of the secretary of state, in a book to be kept for that purpose, and the
secretary of state shall cause a certified copy of such certificate to be published
onee in one or more newspapers printed at the seat of government.

The proper and only legal place of deposit of this original certificate constitnting
the evidonce of Mﬂrtﬂnt netion by State anthorities 18 the office of the secrotary
of state. Itis, er the statute, the basis of important official action which the
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law imposes upon him, and it should be on the files of his office as evidence of the
faect that the certificate recorded and published by him is a correct of theorigi-
nal, and that his duty in this respect has bmtgm rly As to
paper, therefor, it is improperly apd illegally on les of this court. Under the
statute, it has its proper and to that place it is as much the plain duty of
this coart to send it as it is the manifest duty of this officer to receive and tile it
Therefore it is the order of the conrt that the clerk of this court deliver this paper
to the secretary of state of the State of Florida, and the clerk of this court is di-
rected to transmit to said officer at the same time a certified copy of so much of this
opinion as refers to the place of deposit of this certificate.

The second paper on file connected with what purports to be a “return' is
what is called & * protest " of the respondents Cowgill and MeLin. This court is
not, and should not be, offended at the filing of any respectful and proper protest
to auy or all of its actions at the proper time, and nnder circumstances which
antborize such action. Such protest will always, when so filed, receive that
respectful and calm consideration which it is the rizht of every man to have at
the hands of this court. In this case, the matter of ction which this ** pro-
test” poses again to raise was made the subject of def by the denta
Cowgill and MoLin. We have heard them fully. We baye d-termined that we
bave jurisdiction. It is our duty to enforccit. Itis the duty of the respondents to
obey. TUnder the circumstances of this case, and as a mgonse, setting np matters
of r{ed’anse a8 to which these parties have been already beard, it is not properly
here. We cannot hear further argument as to this matter. We cannot act as
though the pleadi proper in this case wers now open to amendinent. The
pleadings are cl and the sinple duty of the respondents is to obey the writ
and to make response showing their obedience,

Again : this paper, like the first paper we have considered, to set up &
eanvass made of votes cast for other per-ons and officers than George F. Drew and
Marcellus L. Stearns, or other persons, for governor. The only relator in this case
is George F. Drew. All of the other persons mentioned in these pa as receiv-
ing votes for variona offices, and who are declared elected to such oftices, are in no
manner parties to this controversy. As a judicial tribunal, we should take no ac-
tion which can directly affect their ts or approve any action by the board of
canvassers affecting their rights, excopt according to the law of the land, which is,
after notice, hearing, and Lrﬁll. In a}:la&dlug in eqnlt{ this wounld be impertinent
and irrelevant matt Ina aw proceeding it is surplusage, to hed
and set aside upon motion. It is, therefore, ordered tabt the same be set agl-]e and
quashed as surplusage, having no connection with any response to this per-
emptory writ.  U'his court is not a board of canvassers. If the board see proper to
canvass the returns of votes with reference to oflices other than that of governor, in
conformity to their duty as defined by this court, that is a matter as to which wo
can decide nothing. It is not here involved.

As to the rate answer of respondent William Archer Cocke, attorney-general
ot lhnvfltxotfau hft.'la'rida it mnebi;., be m{. u:lda ml?l nashed. a}i..? approval ko; the
appro W i to be a protest, won o approval by © court of ac-
l.-irgl by this bourd.p&ﬂ\!crp‘:rlxtlag others tlmn the relator in this canse.

This brings us to the consideration of the particular motion here made. It must
be denied. This court cannot simply strike ont that portion of the protest sought
to be stricken out under this motion, thus KRaving a large partof this paper, which
we have already stated must be quashed. ;

In determining this matter, the court must be permitted to say that its decision
here establishes, in all future p dings by d , what is in form and sab-

1 & proper resp tnn{)mmpwgwrit. It becomes us to be ul, and
that we do not preseribe a rule of practice which may hereafter be shown, as ap-
plied to the rights of this people, to be err The lusion we reach is that
these respondents have made no response which this court can accept. Thou-dms
is plain and simple nnder this peremptory writ. It is to canvass, count, and ad
up returns of votes east in the several counties in this State for the persons voted
for for the office of governor. This act involves writing to the extent of one or two

and we think the duty can be performed in two or three hours.
e order is that the return to the p ptory writ is quashed ; that the paper
P riing to be a certificate of a canvass of votes cast on the Tth of November,
A?JB‘.’IB‘IB, at & general election in this State, be returned to the office of the secre-
tary of state by the clerk of this court; that what purportsto be a protest, as well
&

as the return signed by William Archer Cocke, attorney-general, be quashed ; that
an order be repeating the

with the order and direction of

do perfectly execute the duty here
past five o'clock p. m. of this day.

I, Fred. T. Myers, clerk supreme court of the State of Florida, do hereby certify
that the foregoing pages, numbered from one to ten inclusive, contain a true copy
of the original o on file in my office, in the case of The State of Florida, ex
w.—?anmw, va. The of Stato Can rendered on a motion to
strike ou

remptory writ, and direeting a ot compliance
@ court in this behalf; and that the respondents
tofore and hereby enjoined upon them by half

vassers,
certain portions of a paper filed by respondents Cowgill and MeLin,
called a **protest.”
In testimony whereof, I have hereunto set my band and the seal of said court, at
Tallahasses, Elorlds. this 11th day of January, A. D, 1877,
[sBaAL.] FRED. T. MYERS,
COlork Supreme Cowrt of Florida,
Atn me court for the State of Florida, continned and held at the eapitol, in
the city of Tallahassee, p t to adj on Tuesday, the day of
January, in the year of onr Lord one thonzand eight hundred and seventy-seven.
Present, Hon. Edwin M. Randall, chiefjustice; Hon. James D. Westcott jr.,
Hon. R. B. Van Valkenbargh, Jjustices.

THE STATE ol? FLORIDA, ON THE nxu‘ﬂoxl
o

eorge F, Drew,

v8.

BaMurEL B. McLIN, BECRETARY OF BTATE,
Clayton A. Cowgill, comptroller, and Will-
iam Archer Cocke, attorney-general of
the State of Florida.

And now, on ing and the certificate of the respondents, nnder date of
Janunary 1, 1877, and additional certificate of the respondents, filed this dag,
and the relator not oh,!leuﬂng. it is considered by the court that the said respond-
ents have substanti ywmglieﬂ with the mandate of this court in this behalf.
Bot b the respondents have incorporated in their sald certificate a detailed
statement of votes cast in the several counties at the late election, which said
detailed statement wps not required by the order of this court, and with which
this conrt in this proceeding has no concern ; and in the making and incorporating
snch statement in their sai the said respondents havo nnmeesmﬂlgeen-
bered the record of this court with matter not pertinent ormaterial ; it is there-

cum

fore ordered by this court, of its own motion, that all such detailed statements

and the same is, hereby quashed and struck out, leaving and saving the rest an
idue of said to stand as a substantial complianoce with the vequirements

:f the law as tq the matter before this court, 1t is further considered and adjudged
u!rt the ndents Samuel B. McLin and Clayton A. Cowgill pay the costs of
his

I, lll*md Tlﬁ5m clerk supreme court of Florida, do hereby certify that the
above is a true extract from the minutes of said court, and g correct copy of the
%ngl order in the case of George F. Drew vs. The Board of State Canvassers for

Witness my hand and the seal of said court, at Tallahassee, Florida, this 10th day
Jaouary, A. D. 1677,

[8EAL. FRED. T. MYERS,
Olerk Supreme Court of Florida,

Exumar A.

Presidential electors—Frederick C. Humphries, Charles H. Pearce, William H.
Holden, Thomas W. Long.

For governor—Marcellus L. Stearns.

For lieutenant- — David Mon :

For t district—William J. Purman.
y, Leon Onu;lelz:]}umd Quarterman, William F. Thompson, Will-

Exumir C.
Oertificate of the result of election, to be signed by inspectors and clerk of election.—(See
section 23 of the pmrar election law.)
STATE OF FLORIDA, Leon County :

We, the undersigned, inspectors and elerk of an election held at Richardson's
8. H., in the county of Leon, and State aforesaid, on the Tth day of November, in
the year of our Lord, 1876, under and by virtue of an act entitled “An act to provide
for the registration of electors and the hnld.i:rg&of elections,"” approved August 6,
1568, and an act amendatory thereto, approved Feb 27, llﬂ‘z do hereby certify
that the result of the said election was as follows, namely :

That the whole number of votes cast for electors of President and Vice-President
was 186, of which Frederick C. Humphries received 177 votes; Charles H. Pearce
received 177 votes; William H. Holden received 177 votes; Thomas W. Long re-
ceived 177 votes; Yames E. Yonge received § votes; Wilkinson Call received 9 votes;
Robert B. Hilton received 9 votes : Robert Bullock received 9 votes.

For governor of the State ot Florida, Marcellus L, Stearns received 177 votes;
George F. Drew received 9 votes.

For lieutenant-governor of said State, David Montgomery received 177 votes;
Noble A. Hull received 0 votes.

For Representatives in Congress, William J. Purman received 177 votes ; Robert
H. M. Davidson received 9 vo

For bers of the bly, Denard Quarterman received 177 votes ; William
F. Thowpson received 177 votes; William H. Ford received 177 votes ; Edmund C.
Weeks received 177 votes; David W. Gwynn received 9 votes; Richard C. Park.
hill received 9 votes ; Virgill Harris received 9 votes; Poter Brown reccived 9 votes.

For constables, Madison G. Gardiner received 105 votes; Dradley Robinson, 105
votes ; Taylor Sherman, 105 votes; Sidney A. Trent, 105 votes; Itobert 8. Cox, 103
votes ; Eleburn Sims, 105 votes; Allen ne, 105 votes ; Jacob Wiley, 103 votes;
Benjamin Scott, 105 votes; amin Rollins, 105 votes ; Richard Pooser receiv:
105 votes : Christopher Gray, 105 votes ; Bartley Mitchell, 9 votes; Michael Hall, 9
votes; Willis Jackson, 9 votes; Couch Micken, 9 votes; Jack Shepard, 9 votes ;
Jerry Bentley, 9 votes; Samuel Lockman, 9 votes; Charles Newburn, 9 votes ;
Joseph Perkins, 9 votes; Robert Crowell, 9 votes; Dorsey, 0 votes; Will-
iam Shaver, 9 votes.

Witness our hLaal?néln, at Richardson's, in the county aforesaid, this 7th day of No-

g A JOSEPH BOWES,
Inspector of Election.
ISAAC DENT,
Inspector of Election.
LAWRENCE R. BOOTH,
Inspector of i

Election,
WILEY JONES,
Olerk of Election.

STATE OF FLORIDA,
Leon

I, Charles H. Edwards, clerk of the cireuit conrt in and for the connty and State
aforesaid, do hereby certify that the foreguing is a true and correct oup:{ of the
original retarn of election held at Richardson -house precinet No. 13, in said
county, on the 7th day of November, 1576, on file in mﬁ ollice.

In testimony whereof I have hereunto set my hand and affixed tho seal of said
circunit court Sth day of December, A. . 1876.

[8EAL.] C. H. EDWARDS, Olerk.

(Indorsed:) No.13. Exhibit C. E.L.P. December 13, 1876. Filed November
9, 1876. E. L. Edwards.

ExmsiT 1.

1, Samnel B. MecLin, secretary of state, do hereby certify that the within is a
correct transeript of the original return now on file in the office of secretary of

state.
Witness hand and the great seal of the State this December 13th, A. D, 1876.
(amar ] SAML B. MCLIN,
Secretary of

Oertificate of the county-canvassers. (See section 24, act of August 206, 1868.)
STATE OF FLORIDA,
Alachua County :

We, the undersigned, Lonis A. Barnes, sheriff county stated, and Irving E. Web-
ster, clerk of the circuit court of the county aforesaid, and William H. Belton, &
Jjustice of the peace of th ¥ above ti 1, msﬁtuzﬁtho board of county
canvassers in and for the connty stated, do hereby certify we met at the ollice
of the clerk of the circuit court of the county aforesaid on the eleventh day of No-
vember, the same being four days a;:g; the general election held in the county of
Alachua, and State aforesaid, on Tu , the seventh day of November, in the year
of our Lord one thousand eight !mntlrwi and seventy-six, the under and by virtue
of an act entitled ** An act to provide for the registration of electors and hold-
ing of elections,” approved A 6, 1868, an act amendatory thereto, ap-
proved Feb 27, 1872.  We do hereby certify, from the returns on file in the
office of the clerk aforesaid—

That the whole number of votes cast for governor was 3,237, as folluws, viz:
Marcellus L. Stearns received 1,977 ; Geo . Drew received 1,260,

That the whole number of voies cast for lientenant-governor was 3,237, as fol-
lows : David Montgomery received 1,971 ; Noble A. Hull received 1,266.

The whole number of votes cast for Presidential electors was 13,004, as follows,
viz: Frederick C. Humphries received 1,954; Charles H. Pearce recived 1,984; Will-
iam II. Holden received 1,984 ; Thomas W. ;ihmoeived 1,984 ; James E. Yonge
received 1,267; Wilkinson Call received 1,267; Robert B. Hilton received 1,267;
Robert Ballock received 1,267.

That the whole number of votes cast for Representatives in Congress was 3,243,
as follows, viz : Horatio Bisbee, jr., recelved 1,972; Jesse J. Finley received 1,255,
J. Willis Menard received 15.

Taat the whole number of votes cast for State senator was 3,218 as follows,
namely : Josiah T. Walls recefved 1,974 ; Thomas F. King received 1,243 ; J. Willis,
Menard received 1.
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That the whole number of votes cast for member of the assembly was 6,444, as
follows, namely : Leonard G. Dennis received 1.963; William K. Cessna received
1,061 ; J. M. Sparkman received 1,244; P. B. H. Dndley received 1,244 ; T. C. Gass
received 16 J. E. B. Washin roceived 16,

Witness our bands and seals of of at Gajnesville, in the county aforesaid,
this thirteenth day of November, A. D. 1876, -

r L. A. BARNES,
Sheriff County Oourt of — — County.
IRVING E. WEBSTER,
Olerk of the Circuit and County Courts of Alachua County.
‘W. H. BELTON,
Juastice of the Peace of Alachua County.
Dedaet on account of illegal votes at Waldo, 13 votes from the Tilden electors

and 4 votes from the Hayes electors.
Canvassed. SAMUEL B. McLIN, Chairman.
(Indorsed:) Exhibit1. E.L.P. Dec 14, 1876, Alachua.

ExumIT 2 A.
Oertificate of the county 3, (See
STATE OF FLORIDA,
Baker

24, act of August 6, 1868.)

We, the and&mignad. , judge of the county court of the connty
stated, and M. J. Coxe, clerk of the eircnit court of the county aforesaid, and John
Durman, a justice of the peace of the county above ment oned, coustituting the
board of county canvassers in and for the county stated, do hereby certify that we
met at the oftice of the elerk of the cirenit eourt of the connty aforesaid, on the 10th
day of November, the same being three days after the general election held in the
county of Baker, and State aforesaid, on Tueaday, the 7th day of November A. D.
1876, under and by virtue of an act entitled “An act to provide for the registration
of electors and the holding of elections,” approved August 6, 1862, and an act amend-
atory thereto, approved Febroary 27, 1872, We do hereby certify from the returns
on filo in the oftice of the clerk aforesaid—

That the whole number of votes cast for governor of Florida was 378, as follows,
pamely : George F. Drew received 236 votes; Marcellus L. Stearns received 143

votes.

That the whole number of votes cast for lientenant-governor was 320, as follows,
namely: Noble A. Hull received 238 votes; David Montgomery received 142 votes.

That the whole number of votes cast for presidential electors was 381, as follows,
nanely : Wilkinson Call received 238 votes ; James E. Yonge received 238 votes ;
Robert B. Hilton received 238 votes ; Robert Bullock received 238 votes ; Frederick
(. Humphries received 143 votea; William H. Holden received 143 votes; Charles
H. Pearce received 143 votes; Thomas W. Long received 143 votes.

That the whole onmber of votes cast for Representative in Congress was 351, as
follows, viz: Jesse J. Finley received 238 votes ; Horatio Bisbee, jr., received 143
votes.

That the whole number of votes cast for member of Assembly was 370, as follows,
viz: Bryant H. G- us recelved 222 votes ; George P. Canova received 148 votes,

Witness onr hands and seal of office, at Sanderson, in the county aforesaid, this
10th day of November, A. D. 1876.

Judge of the County Court of Baker County.
AL J. COXE,

Olerk of the Oirouit Qourt and County Courts of Baker County.
JOHN DORMAN,
Justics of the Peace-of Baker Co

T, Samuel B. McLin, secretary of state, do cortify that the within is a correct
transcript of the original retarns now on file in the office of secrotary of state.
Witness my hand and great seal of the State this Decewmber 13, 1876,
[8EAL] SAML. B. McLIN,
Bec. State.

Exnamir 2 B.

1, Sammel B. McLinn, secretary of state, do certify that the within s a correct
transeript of the original retarn now on file in the office of secretary of state.
Wiiness my hand and great seal of the State this December 13, 1876.

[sEAL.] SAML. B. M %'I;.I!%m
. e. X
Oertificale of the county canvasscrs. (See section 24, acl of August 6,1868.)

STATE OF FLORIDA,
Baker

‘We, the undersigned, —— ——, connty judge of the above stated county, and
M. J. Coxe, clerk of the cirenit court of the county, and John Dimin, a jnstice
of the peace of the said county, constituting the board of connty canvassers in and
for the county stated, do hereby certify that we met at the office of the clerk of the
circuit court of the county aforesaid, on the 13th day of November, the same being
sixth day after the general election held in the county of Baker, and State afore-
gaid, on Tuoesday, the Tth day of November, A. D. 1876, under and by virtoe of an
act entitled ** An act to provide for the regi ion of electors and holding of
elections,” approved August 6, 1868, and an act amendatory thereto, approved Feb-
ruary 27, 1872. 'We do hereby certify from the returns on file in the office of the
olerk aforesaid—

That the whole number of votes cast for r was 378 votes, as follows, viz:
George F. Drew received 236 votes; M us L. Stearns received 142 votes.

That the whole number of votes cast for lientenant- Tnor was 380 votes, as
follows, viz: Noble A. Hull received 238 votes; David Montgomery received 142

votes,

That the whole number of votes cast for presidential electors was 381 votes,
as follows, viz: Wilkinson Call received 238 votes; James E. Yonge received 238
votes: Robert B. Hilton received 238 votes: Robert Bullock received 238 votes;
F. C. Humphries received 143 votes; C. H. Pearce received 143 votes; W. H. Hol-
den received 143 votes; T. W. Long received 143 votes,

That the whole number of votes cast for Representatives in Con waa 381
vuml;:&folbw& namely: Jesse J. Finley received 238; Horatio bes, jr., re-
ceiv

That the whole nomber of votes cast for member of the assembly was 370
as follows, namely : B. H. Gurganes received 222; G. P. Canova received 148,

Witness our hands, at Sanderson, in the county aforesaid, this 13th day of No-
vember, in the year of our Lord 1876.

Judge of the Oounty Court of —— County,
M. J. COXE,

Olerk of the Circuit and County Courts of Baker County.
JOHN DIMIN,

Justice of the Peace of Baker County,

Exumir 2 C.

I, Sam'l B. MeLin, secretary of state, do that the within is a correct trans-
Bﬁ&t«o! the original retorn now on file in the offiee of the secretary of state.
immmyﬂndmdthsmtmldmsmthhbmmbml 1876,
[sEAL] A SAM'L B. &:Lé‘r\l

Certificate of the county canvassers. (Seesection 24, act of August 6, 1868.)

STATE OF meub -

We. the nndersigned, Elisha W. Drllnfm, ndge of the county court of the coun
stated, and Andrew A. Allen, sheriffof the cijn: nﬁ?mun of the connty aforesaid, an
Willinm Green, a justice of the peace of the connty above mentioned, constitatin,
the board of county canvassers in and for the county stated, do hereby certify tha%
we mot at the office of the clerk of the eirenit court of the county aforesaid, on the
13th day of November, the same being‘six days afterthe general election held in the
conuty of Baker, and State aforesaid, on Toesday, the Tth d'?f of November, in
the year of our Lord 1876, under and by virtue of an act entitled * An act to pro-
vide for the registration of electors and the holding of elections,” approved August
6, 1864, and an act amendatory thereto, a ved Febroary 27, 1872.  We do hercby
certify, from the returns on file in the office of the clerk aforesaid—

That the whole number of votes cast for governor was 219 votes, as follows,
namely: Marcellus L. Stearns received 130 votes ; George F. Drew received 89 votea,

That the whole number of votes cast for lientenant-governor was 219 votes as
ggth-;; namely : David Montgomery received 130 votes; Noble A. Hull received

VO

That the whole number of votes cast for rmidnuﬁal electors was 219 votes, as
follows, namely. Frederick Humpliries ved 130 votes ; William H. Holden re-
ceived 130 votes; Thomas W. Long received 130 votes: Wilkinson Call received
80 votos; James E. Yangs fecsivod 30 votes; Robort B, Hiltn raceived &0 votes ;
Robert Bullock received 89 votes; Charles H. Pearce received 13 votes.

That the wholé number of votes east for Representatives in was 219
votes, as follows, namely : Horatio Bisbes, jr., received 130 votes; Jesse S. Finley
received 89 votes.

That the whole number of votes cast for member of assembly was 215 votes, aa
fu}lowl-sé{unrtugy: George P. Canova received 131 votes; Bryant W. Gurganuns re-
ceived 24 votea.

Witness our bands and seals of office, at Sanderson, in the county aforesaid, thia
13th day of November, A. D, 1876,

W. DRIGGERS,

ELISHA
Judge of the County Court of Baker County.
ANDREW A. ALLEN,
Sheriff of the Cirewit and County Courts of Baker County.
WILLIAM GREEN,
Justice of the Peace of Baker Coundy.

Canvassed :
A ded by canvassing all the precinet returns.
SAML. B. McLIN, Chairman.
143 Hayes electors.
238 Tilden electors.
Exnmir 3.

1, Samnel B. McLin, secretary of state, do certify that the within transcript is a
true copy of the original retnrn now on file in the office of the secretary of state.
Witness my hand and great seal of the State, this December 13, 1576. Constabla

SAML. B. McLIN,
Sec. of State.

Examrr No. 53.

STATE OF FLORIDA,
Baker County:

Bé it known that, on the 10th day of November, A. D. 1876, that the following
notice commanding respectively M. F. Coxe, clerk of the eircuit court in and for
Baker County, and John Dorman, a justice of the peace in and for said county, to
be and appear at the village of Sanderson for the purpose of canvassing the votes
polled at an clection held on the Tth day of November, A. D, 1876, in said ecounty,
when a President, Vice-President of the United States, and a governor and lieu-
tenant-governor of the State of Florida, and a member of the Forty-fifth Congress
of the United States, and a member of the General Assembly of the State of Florida,
and constables in and for Baker County were voted for; that said notices were in
words and figures as follows:

SANDERSON, FLOKIDA,

November 10, 1876.

M. J. Coxr,
Olerk of the Court :
coneel;mo atSanderson on Monday, November 13, 1876, to canvass the vote of Baker
anty.

E. W. DRIGGERS,
County Judge.
SANDEREOX, FLA,
November 14, 1876.
Joux DORMAN,
Justice of the Peace, Baker County :
Meet me at Sanderson November 13, 1876, to canvass the vote of Baker County.
E. W. DRIGGERS,
Judge Probate.
That on Monday, 13th November, A. D. 1876, M. J. Coxe, clerk as aforesaid, and
John Donnan, justice of the peace as aforesaid, did respond to said notice in their
own proper person, and were wi]ling, prepared, and desirous of canvassing the said
votes polled at the election aforesaid ; that immediately u}:on the arrival of the said
Coxe and the said Dorman, that E. W. Driggers, judge of probate of said county of
Baker, and author of the potices above written, and A. A. Allen, sheriff of said-
county of Baker, did at once absent themselves from said village of Sanderson, and
by such absence did prevent the organization of the board of canvassers of said
county ; that every was made to their pr , bnt without avail ;
that go anid Coxe and the said Dorman remained in the village of Sanderson the en-
tire day, hoping for the retarn of ooe or both of such officers, that the convass might
according to law ; that said Dri[igws and said Allen were absent for some

urs, and did not retorn until three or four o'clock, p. m.; that immediately apon.
their retnrn the said clerk did, in the presence of said an, request the judge of
probate to aid them in the organization of the board of eanvassers and to proceed to
make the canvass of said vote polled as aforesaid, and that the said Driggers, jndge
of probate as aforesaid, positively refused to participate in the canvass; that upon
his 1efusal the said Allen, sheriff as af id, was 1 ted to act and tively
refused to act as one of the board of canvassers ; that after both officers w ose dnty
under the law it was to have aided in said canvass had positively declined to do so,
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and six days, within the law, nﬁnim the eanvass to be made having nearly expired,

that the said Coxe and the said Dorman did make an carnest effort to procure an-

other justice of the to aid them in making the canvass, but were unable to

do so, that having failed to procure the aid of an additional justice of the peace,

that L'hay. the said Coxe and the said Dorman, proceeded to canvass the said votes,
= M. J. COXE, [L. 8.}

Olerk Oircuit Court, Baker County.
1 do certify that I did request E. W. Driggers, judge of probate in and for the
county of er, to assist in the organization of the board of canvassers to canvass

the vote of Baker County polled at the electi abng tioned, and that he posi-
tively refused to do so. And I certify that on his refusal that I did make the same
request of A. A. Allen, sheriff of said county of Baker, to participate in the organ-
ization of said board of canvassers and to aid in canvassing the votes polled at the
election above mentioned, and that he refused so to do; and the M. J. Coxe
made the same request of them, was likewise refused ; and I further certify that

thoe facts set forth above as
JOHN DORMAN, [L.s.]
Justice of the Peace in and for the County of Baker.
I, W. D. Bloxham, secretary of state of l"lm-iﬂ‘ﬁ,ﬂdo hmbé certify that the above
is a trae and correct copy of the certificate on inmme ce relating to tho can
vass of the votes of Baker County, in said State, at the election held for Presi-
dent and Vice-President.

In testimony whereof I hereunto set my hand and ecanse the great seal of the
i..“tl? tlnmigre Done at Tallahassee, capital, this the 19th day of January,

W. D. BLOXHAM,
Secretary of State.,

I, Samuel B. McLin, secretary of state, do certify that the within is a correct
transeript of the original returns now on file in the office of secretary of state.
State this Decem

Witness my and great seal of the ber 13, 1876. (Consta-
bles not included.)
[sEAL.] SAM'L B. McLIN,
Secretary of State,
Certificate of the county canvassers. (Ses section 24 of the general election law.)
BTATE OF FLORIDA,
Olay County :

We, the undersigned, Ozias Baddin, county judge of the above-stated county.
and 0. A. Baddington, clerk of the circuit court of the said county, and Samuel
Jackson, a{_:.sﬁw of the peace of the said county, constituting the board of county
canvassers in and for the county stated, do hereby that we met at the office
of the clerk of the circuit court of the county afo d on the 9th day of No.
vember, in the of our Lord 1876, the same being two days after the general
election held in the connty of Clay, and State aforesaid, on Tuesday, the Tth day of
November, in the year of our Lord 1¥76, under and by virtue of an act entitled
* An act to provide for the registration of electors and the holding of elections,"
%P'pmvad Angust6, 1868, and an act amendatory thereto, approved Fe 27,1872,

& do hereby eertify, from the returns on tile in the office of the clerk afore:

There was returned at Green Cove Springs precinct No. 1, by the inspectors at
the election, the following votes, to wit:

For Samuel J. Tilden, for President, 74 votes.

For Thomes A. Hendricks, Vice President, 74 votes. A

That the whole number of votes cast for governor was 407 votes, as follows, viz:
George F. Drew received 237 votes ; Marcellus L. Stearns received 120 votes.

For 'dm; Tilden, 74 votes.

For Vice- dent, Thomas Hendricks, 74 votes. &

That the whole number of votes cast for Ijautenant—g;{vemur waa 406 votes, na
follt:;m, viz: Noble A. Hull received 287 votes; David Montgomery received 119
votes:

That the whole number of votes cast for gargniden&h'! clectors was 409 votes, as
follows, namely : Wilkinson Call received votes ; James E. Yonge received
287 votes ; Robert B. Hilton received 237 votes ; Robert Bullock received 237 votes;
F. C. Homphries received 122 votes; C. H. Pearce received 121 votes; W. H.
Holden rocefvad 122 votes ; T. W. Long received 122 votes.

We, the connty canvassers, would hereby re that at precinet No. 8 (No. 11
pond) there was no evid of the i tors of the electi ofsaidpmd.nctbeiﬁﬁ
sworn, but the clerk was. The vots of said precinct was as follows, which we
not count in our returns :

George F. D::mgwarnw. received 20 votes; Marcellus L. Stearns, for gov-

ernor, received

Noble A. Hall, for lieut t-governor, T d 20 votes ; David Montgomery,
for lisutenant-governor, received 6 votea,

Presidential electors received as follows: Wilkinson Call received 29 votes;
James E. Yonge received 20 votes; Robert B, Hilton received 29 vum; Robert
Bullock received 20 votes; F. C. Humphries received 6 votes; C. H. Pierce re-
ceived 6 votes; Wm. H. Holden received 6 votes ; T. W. Lang received 6 votes.

: Repmmedt?lﬁ“t:a in Congress: Jesse J. Finley received 20 voles; Horatio Bisbee,
T., Teceiv votes.
é Emaenm: John C. Richard received 28 votes; Benjamin E. Tucker received

o

For member of the assembly: Mathew A. Knight received 23 votes; George N.
Borden received 11 votes. . i

For constable, M. R. Minton received 21 votes.

That the whole number of votes cast for Representative in Congress was 406
votes, as follows, namely : Jesse J. Finley received 236 votes; Horatio Bisby, jr.,
received 120 votes.

That the whole number of votes cast for State senator was 402 votes, as follows,
namely : John C. Richard received 276 votes; B. E. Tucker received 126 votes,

That the whole number of votes cast for member of Assembly was 359 votes, as
follows, namely : M. A. Knight received 251 votes ; G. N. Bordin received 138 votes.

Witness our hands at Green Cove Springs, in the county aforesaid. this 0th day

of November, A. D. 1576,
OZIAS BUDDINGTON,
County Judge of Olay County.
0. A. BUDDINGTON,
Clerk of the Oircuit Court of Olay County.
SAMUEL JACKSON,
Justice of the Peace of Olay County.
Canvassed: 29 given to Tilden, No. 8 t; 4 illegal votes from Tilden; 6
tes given to Ha; malem-ihmﬂl:momm rata.
e X y SAML. B, MCLIN, Ohairman.

ExmerT No. 8.

I, Samuel B, MoLin, pecretary of state, do certify that the within is a correet
h‘&nsﬁﬁpt of t:hu original retprn now on file in the office of secretary of state.

\Fime:amyl;\lz}d and great seal of the State this December 13, 1876. (Consta-
uded.,

[eEaAL] SAML. B. McLIN,
Secretary of State.

Certificate of the county canvassers. (See section 24, act of August 6, 1803.)
STATE OF FLORIDA,
Duval County :

We, the undersigned, Willlam A. McLean, judge of the county court of the
county stated, and Edwin Higgins, clerk of the circuit conrt of the county afore-
said, and John L. Edwards, a justice of the peace of the ty above ioned,
constituting the board of county canvassers in and for the county stated, do
hereby certify that we met at the office of the clerk of the circuit court of the
county aforesaid, on the 10th day of November, the same being three days after
the general election held in the county of Duval, and State aforcsaid, on ’.l.‘{:eaday,
the 7th day of November, 1876, under and bﬁ virtue of an act entitled * An act
to provide for the registration of eleetors and the holdi.;g; of elections,” & ed
August 8, 1868, and an act amendatory thereto approv Februm?,' 2,1 We
do hereby certify, from the returns on file in the office of the clerk aforesaid—

That the whole number of votes cast for gﬁwmm- of Florida was 3,800, as fol-
lows, viz: Marcellus L. Stearns received 2,298; George F. Drew recetved 1,302,

That the whole number of votes cast for lientenant-governor was 3,774, as follows,
to wit: David Montgomery received 2,226 ; Noble A. Hull received 1,498,

That the whole number of votes cast for presidential electors was 3,804, of which
Frederick C. Humphreys received 2367; William H. Holden received 2.367;
Charles H. Pearce received 2.366; Thomas W. Long received 2366 ; James E. Yonge
received 1 437: Robert B. Hilton reeeived 1,437; Robert Bullock received 1,437;
‘Wilkinson Call received 1,436 ; Marcellus L. Stearns received 1.

That the whole nnmber of votes cast for Representatives in Cm:greu was &?&
as follows, viz: Horatio .'lii.ub\&c}i Jr., received 2,331; Ji J. Finley recei
1,463; J. Willis Menard received 4.

That the whole number of votes cast for member of the Assembly was 3,804, as
follows, viz: Alfred Grant received 2,200; Joseph E. Lee received 2.286; Colum-
bus Drew received 1,514; Joshua L. Bureh received 1,507; Horatio Bisbee, jr.,
received 1; Jesse Oxendine received 1.

‘Witness our hands and seals of office, at Jacksonville, in the county aforesaid,
this 11th day of November, A.D. 1876, J

J the Oourt of —— 5
s s ok S
rig undy.

INO. L EDWARDS, ¥

Justice of the Peace of Duval County,

We, Edwin Higgins, clerk of the eirenit and county courts of Duval County,
Florida, and John L. Edwards, justice of the peace of said county, and members
of the canvassing board, do hereby further certify that William A, McLean, judge
of the county court in and for said county, was present da the entire canvass
of the returns of election, the result of whieh is contained in the foregoing certifi-
cate, and that he refused to sign the said certificate. We also eertify that the
said William A. McLean has made no objection to the correctness of said certifi.

cate.
‘Witneas our hands and seals at Jacksonville, in said county, this 11th day of No-

vember, 1876,
EDWIN HIGGINS,
Olerk of the Oircuit and County Uourts of Duval County, Florida.
JNO. L. EDWARDS,
Justice of the Peace for Duval County, Florida.

STATE OF FLORIDA,
County of Duval, 58 :

Be it remembered that on this 13th day of November, A. D. 1876, at ten o’'clock a.
m., I, clerk of the circuit court in and for said connty, have duly recorded the fore-
ggong certificate of county canvassers in the public records of said county, in the

k required by law to be kept for that purpose, 18, 17, 18, 19, 20, 21, and 22,

In witness whereof I have hereunto set my hand and the seal of said counrt this

day and year above written.
(SBALT EDWIN HIGGINS, Olerk.

Canvassed the retarn after comparing it with the certified precinet returns.
* SAM'L B. McLIN, Ohairman.

MINORITY REFORT.

The following are the views of the minority of the committee as
subsequently presented:
On the 4th day of December last the House of Representatives passed the fol-

lowing resolution:

“ Resolved, That three special committees, one of fifteen members to proceed to
TLounisiana, one of six members to proceed to Florida, and one of nine membears to

roceed to South Carolina, shall be appointed by the Speaker of the liouse to
rnvostigata recent elections therein the action of the returning or canvassin
boards in the said States in reference thereto, and to report all the facts easenti
to an_honest return of the votes received by the electors of the said States for
President and Vice-President of the United States, and to a fair understanding
thereof Ly the po:ﬂle; and that for the purpose of speedily executing this resoln-
{ion the said eommittee shall have power to send for persons mpem. to admin-
ister oaths, to take testimony, and, at their discretion, to d subcommittees,
with like mtbnﬁ&to send for persons and paqem. to administer oaths, and to take
testimony ; and that the said committees and their subcommittees may employ
stenographers, elorks, and gers, and be attended each by a deputy mrﬁmmt.
at-arms ; nﬂ:d eald committees shall have leave to report at any time, by bill or

oth

On the following day the Speaker of the House a nted Messrs, THOMPSON of
Massachusetts, DE BoLt of Missouri, WALLING of Ohio, HoPEINs of Pennsylvania,
WoonsurN of Nevada, and DusyeLL of Minnesota the committee to procecid to
Florida to investigate the recent election held therein and report the action of the
canvassing board of said State.

The commitiee left the city of Washington on the morning of the 8th of Decem-
ber, and commenced their duties in Tallahassee on Wednesday, the 13th of themonth,
Hon. S. B. MeLin, secmtm;_{ of the State of Florida, was the first witness. He
was examined in rc:fnnl to the ori, 1tabulated statement that was made up on the
night of the Sth an %::h?:nlgg‘of e 6th of December by the clerks of the board of

is Exhibit 41 in the printed testimony taken

State canv
by the committee.

To the end that a constrnction might be given to the resolution under which the
committee were inted and were then beginning to act, Mr. WooDnBURN offered
the following ution :

* Resolved, That it is the sense of this committeo that under the resolutionof the
Honse of Representatives of the United States creating it and defining its daties
it is anthorized only to invmuﬁnte the mammer of the election of the electors for
President and Vice-President in the State of Florida at the late election, and the
action of the returning or canvassing board of said State in reference thereto, and
to report to the said House of Representatives all the facts essential to an honest
return of the votes received by the said electows of the said State of Florida.”

Mr. Horgixs presented the following resolution as a substitute for the foregoing:

“ Resolved, t the resolution under which this commiftee acts is sufficiently ex-
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plicit as to the powers and duties of the mittee, and or re-
strjcltedﬂ any action of ours.”
( iN ‘ 1

Vs Mesars. Do Bolt, Walling, and Hopkins—3.

N avs—Messrs. Woodburn and Dunnell—2.

The following resolution was then offured by Mr. DUSNELL:

= lmlmd.hThm. the secretary of state of the State of Florida be requested to
furnish to this committee certified copies of all d ta, affidavits, and other

yapers furnished him or the canvassing Loard of the State, and upon which said
{mnl acted in determining and declaring who were chosen electors for President
and VicePresident of the United States for the said State of Florida at the elec-
tion held November 7, 1876, and that said copies be made a part of our report to the
House of Representatives."

The motion was lost.

Y eas—Mesars. Woodburn and Dunnell—32.

Nays—Messrs. De Bolt, Walling, and Hopkins—3.

This action of the majority was to the minority a matter of very great surprise.
The committee had been sent to Florida to investigate the recent election in that
Blate, and to report the action of the returning board therein. The character of
this action would unmistakably depend upon the evidence which the board had be-
fore it when the eanvass was made. Frands were charged in this and that county,
democratic as well as republican. Irrey ities more or less fatal to a fair expres-
sion of the will of the peaple had also been charged. These alleged frands and ir-
regularities had been accompanind with affidavits and other proofs. Tl:'e‘cg_‘nvaﬁ

Certified copy of minutes of procesdings of State board of canvassers at their final ses-
e ¥ qu Duég:lbers and 6, 1876,
TURSDAY, December 5—10. a. m.

Board met in private session. It was ordered that those connties which were not
contested be first taken up and canvassed.

The following counties were then canvassed according to the face of the retnrns,
namely: B , Bradford, Calhoun, Dade, Escambin, Franklin, Gadsden, Marion,
Putnam, Polk, Santa Rosa, Sumter, Saint Jolms, Suwannee, Taylor, Velusia, Wa-
kulla, Walton, and Washington—twenty-four counties.

At two o'clock p. m. the board took a recess until four p. m., at which hour it re-

bled and pr ded with the canvass.
BAKER COUNTY
;umt:kmufmdmmmwmmam by unanimous vote

CLAY COUNTY.

Twenty-nine votes were added to and 4 illegal votes taken from the democratio
electoral and State vote, and 8 votes were mdded to and 2 illegal voles taken from
the ropublican vote; and with these ents of the returns the county was can-
vmex by unanimons vote.

HERNANDO COUNTY.
Five illegal votos were deducted from the democratic electoral vote; and with
this deduction the y was can by unanimons vote.

ing board had acted upon them, and would have canvass in v
law if it had notdoneso. The minority desired to know precisely the grounds upon
which the board had made its im t finding and thmu;‘ndge, whether it acted
honestly or otherwise, and whether or not its findings could be sustained by the
te.

laws of the
This request of the minority for these pa and documents on flle in the office
of the sec of state was twice ref by the ty. As aresult we were

majori
compelled thronghout the entire inves n to grope our way in the dark. We
protested against this action of the majority and now report it to the House of Rep-
reseptatives, and we deem if our duty further to report that in no instance were
we consulted in to the cts or counties to be investigated, where
or how the investigation should be carried on. We here report that many pre-
¢inets where frands were committed, and upon which the State eanvassing board
acted, were not investigated by the committee. They were as many in number as

were inquired into.
every atlegad‘fqu a%ggm‘hnty

We claim that a full i:l.qttilgl into each and
was the only inguiry which the Honse resol P
hul for its profs abject ““to report all the facts essential to an honest return of
the votes received Iy electors of the said State for President and Vice-Presi-
dent of the United States, and to a fair understanding thereof by the people.”

‘We submit that the investigation made in Florida was not mt{l;);rlato; that the
fomlrrit.t;m do mljt. and cannot report * all the facts” essential to a understand-

ng by the e,

Vhen twm]; or more precinets are attacked before the State canvassing board
and the board acts upon the frands or irregularities all to have been committed
therein, being governed by affidavits laid before it by oral testimony, no one
can reasonably contend that an investigation which shall deserve a just considera-
tion can bhe made by ignoring every particle of evidence upon which the board
acted, when but ten of these precincts are inquired into and the other ten shunned
as if from fear that disclosures there might overturn the findings in the other ten,
who will claim that such an investigation deserves the honor of the name! The
want of these documents thus withlold was felt at every step of our investigation,
and rendered us ble, in many inst , to make that defense of the canv,
board which it justly deserved = We believed then, as we do now, that the
acted with singular fidelity and the ntmost fairness. The m&i]cjrriiy of that board,
in many of the most important and sharply contested cases, relied upon the demo-
cratio attorney-general and acted under his advice and with him.

Attorney-General Cocke been landed in the d ic press of the try

NABSAU COUNTY.
Canvassed according to face of return by unanimous vote.
ORANGE COUNTY.

Beven illegal votes were deducted from the democratic electoral and State vote,
and with this dednction the county was canvassed by unanimous vote.

JEFFERBON COUNTY.

Sixty illegal vetes were dedacted from the republican vote, and with this dedue-
tion the county was canvassed by nnanimons vote.

LEON COUNTY.

Two illegal votes were dedneted from the republican vote, and with thia dedue-
tion the county was canvassed by unanimous vote.
MANATEE COUNTY.
This entire oon.ntly was thrown out of the canvass on account of the entire absenoce
of any and all legal steps in %mpmti.on for the election and in holding the same.
1i}

The vote stond as follows: The secretary of state and the comptroller for its rejec-
the attorney-general for re it.

DUVAL COUNTY.

This county waa canvassed by comparing the county return with the several pre-
cinet returns, on account of the former not bearing the signature of the county
jndge. The vote stood : Secretary of state and comptroller for canvassing the
connty, attorney-general for rejecting it

HAMILTON COUNTY. .

Eighty-three democratic votes and 58 republican which had been illegally added
to the electoral vote, on the face of the return, were thrown out. Jasper precinct
No. 2, giving 321 votes for George F. Drew and 183 votes for M. L. Stearns, for
governor; 3 votes for N. A. Hull and 181 votes for D. Montg v, for lient t
governor; 323 votes for the democratio electors and 185 votes for the republican
electors ; 320 votes for JesseJ. Finl;g and 184 votes for H. Bisbes, jr., for Congress;
235 votes for N. J, Patterson and 257 votes for J. N. Bell, for State senator; 167
gtes for J. N. Reid, 205 votes for W. J. J. Duncan, and 29 votes for J. W. Grey,

has
for his great learning and disti ed personal integrity.

We needed and sc;ufght the evidence which was deemed sufficient by him and the
balance of the board. The majority had the assistance of the chairman of the dem-
ocratic State committee of Florida and of a democratic lawyer from New York, who
were well supplied with copies of papers and ample touching the different
precinets which underwent inves i

TUnable to obtain the affidavits and other p
made to obtain the minutes of the board made
copy from page 70 of the printed testimony :

WiLLiamM LEE APTHORPE sworn and examined.

By Mr. DUKNELL:
inesﬁon. What is your name !
nawer. William A
g‘ Where do yon reside
. In Tallahasses, Florida.
of

. State whether or not you wers the clerk of the canvassing board of the State
A.himh during this late canvass of the electoral aui! State votes.
waa.

2. ﬁtamwhm or not you kept the minutes of the canvassing board,
g.. ﬁvomm”mmmmympoueuhnt

. V. L
ﬁ. Will you please read those minutes 1

. The whole of the minutes are volaminous. I have bronght the min-

utes of the first and the last day. The first day's proceedings simply show the or-
gul]:t:::.lén of the canvassing board and the last &y‘a proceedings the finding of
o

Mr. DusneLL. Will yon now read to the committes the minntes of the final ac-
tion of the canvassing 1 Imean their action upon the ted-election cases
pamdumnmhnm at that final meeting, and npon whose final action the
resnlt of the tion held November 7 was ed in the State

The Ciatesay. I will simply say that that sufficiently mm from the tabu-
Iated statement of the can g and the returns e by the canvassing
board on the certificates of the connty returns, already in evidence. The reading
of the minntes is, therefore, not allowed.

Q. t;l‘o the witness.) Do you say that the other minutes are the minutes of testi-
mony

A. The introduction of tmﬁml:w on either side.

for our guiid an t waa
during its final session. We hera

. Affidavits and oral testimony
Q And the orgauization of the bosrd?
nd the o

A, Yes, sir. [

It is not true that the indorsements on the county returns give the reasons there-
for1 The grounds upon which the action was taken were our need. These
minutes were of comparatively little value to us in our in gations g'm. they do
ﬁiyvn the history of the canvass and the vote of the different members of the board,

o here give p) to these minutes. They show the actionof the canvassing board

in each case:

ber of the ¥, was thrown ount of the canvass on account of gross
violation of the election law by the i a in not pleting the canvass with-
out adjonrnment ; in allowing unauthorized persons to handle the ballots and assist
in the count ; in adjourning over night and to_another place, and in signing
returns next day which they had not themselves made or veritied and the contents
of which they did not know. With these deductions the county was by
unanimous vote.
MONROE COUNTY.

Precinet No. 3, West, giving 401 votes to the democratic eleetoral and Btate
tickets and 59 votes to the republican, was thrown ont of the canvass on aceount
of gross violation of the election laws ttri\;ths inspectors in adjourning before the
completion of the canvass and comple it the next day in a different place and

rqf! animous, the -

without public notice. The vote on its rejection was un nl-tumeyvgh -
eral deciding in reply to a question put to him as to the effect of these viola-
tions of the law that it must be thrown out. With this deduction the county was

canvassed.
ALACHUA COUNTY.
Seventeen illegal electoral votes (4 repul and 13 d oratic) at Waldo pre-
cinct were thrown onf unanimously. A vote was taken on retaining or throwing

out Archer precinet No. 2, and the secretary of state and eomptroller voting to re-
tain it.and the attmt:i-:!murnl voting to throw it out, it was retained and the
before-mentioned deductions.

county canvassed with
JACKSON COUNTY,

Campbellton precinet, giving for the rg:blim electoral and State tickats 77
votes and for the d i toral and State tickets 201 votes, were thrown out
of the canvass on account of violation of the election laws by the tors in
removing the ballot-box from the election.room at the adjournment for dinner into
an adjoining store and having it there unsealed and concealed from the pablic dur-
ing said adjournment; in not counting the ballots at the close of the polls and
comparing them with the nnmber of names on the poll-list, and because only 76
namhhm ballots were connted out of the ballot-box, whereas one hunfired and
thirty-three persons swear that they voted the full republican ticket at that poll.
The vote of the board was as follows: Secretary of state and comptroller for re-
Jecting it, attorney-general for retaining it.

Friendship Church precinet, giving for the republican electoral and State tickets
44 votes and for the ll’.;amocraﬁo elec%uml and State tickets 145 votes, was thrown
out of the canvass on t of violation of the election laws by the i T8 in

giamingthohdlot-boxln such a position as to_be out of sight of the v and of
publio ; in placing a supervisor at the window to receive the ballots instead of
an ; in not g and m‘mpleﬁnﬁcﬂm canvass at the polling-place and
withont adjournment and in view of the public, but in a bed-room two miles away,
and in not counting the ballots and comparing them with the number of names on
the poll-list. As to this precinct the vote of the board was as follows: The secre-
tary of state and comptroller for rejecting it and the attorney-general for retaining
it. With these deductions the connty was canvassed.

The list of counties having now been gone throngh, st a little after twelve o'clock
Tuesday night, the board, by unanimons vote, declared State canvass conclude
and ﬂim:mﬁ the elerk to prepare a certificate of the result. On suggestion of the
attorney-g 1 he was ted to call in some friend to look over the clerk's
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figures and verify the footings. He introduced Mr. Pasco, who examined and found
sail footings correct.

The wrézute of the electoral vote having been prepared and verified, it was
gigned by two members of the board, the secretary of state and the comptroller,
the attorney-general declining to a’i.ﬁn it, saying that he woulidl prepare a protest
setting forth his reasons, The board then (at three o'clock on the morning of the
6th) urned to allow time for the clerical labor of preparing the cate of
the result of the canvass at large.

Thﬁ having been completed and verified, was signed on the 8th December as of
date of the E:ﬁ, the day when the canvass was completed

. LEE APTHORPE,
Clerk of Board of Canvassers.

Samr. B. McLix,

Becretary of State and Chairman of Board of Canvassers.

I do hereby certify that the above isa troe copy of theminutes of the final session
of the State of canvassers State of Florida, held on the 5th and 6th days of
December, A. D. 1876,

WM. LEE APTHORPE,
Clerk of Board of Canvassers.
TALLAHASSEE, FLORIDA, December 12, 1876. 3

Samr. B, McLw,
Secretary of State and Chairman Board of State Canvassers.

It has been claimed that the canvassing board of Florida, in their canvass made
in December last, acted in disregard of their former practice as well as nust
law. Wehere allude to Senate Remtl\'n. 611, of this session of Congress, to the tes-
timony of Hon. William Archer Cocke, a member of the late canvassing board, a
member of the democratic party, and recently sg:lnlad to a judgeship in Florida
by the new democratic governor of that State. page 5.

Testimony of William Archer Cocke.
Q'a«laﬁnn..u"-“ ttorney-g 1, are you a ber of the State canvassing

Answer. I am.
3. And you served in that cay ¥ at the recep

. I served in that eapacity in relation to the late election.
g. And also at any former election 1

. At the former election—the election of 1874,

Q. Did the board of 1874, in canvassing the returns, go behind the returns in any
sense to ascertain the true vote? .

A. I believe they did, sir; but I am not abaolutely certain. I think there was a
contest in reference to the returns from Jefferson and Leon Counties, and the returns
from each county came before the cironit court; and the difficulty was that it was
thought that the county canvassers had not sent np true returns s0me pre-
einets; the circuit directed fhe county canvassers from some precinets in
Jefferson, and in this county, to send up full copies of the returns; those copies
came up, and the board acteid upon those copies which it had gotten through the in-
tervention of the court, the board not n%ggaﬂng by counsel or in nn¥r:a_\r. but by

rties ontside. My impression now is that the board in 1874 acted from these re-
ﬂ‘miwhi?h had been sent to the board through the action of the eirenit court of

is cirenit.

Q. Did yon at that time give an opinion as to the power of the board in the can-
vassing of the returns {

A. 1 did, sir.

. Did the board receive this opiuion in 1874 and act npon it1

gﬁ“ nmlt;dm& Ememd the th opinion 1
the t car upon same theory—upon your
Yes, sir; 1 think t.gny d.

‘We now ecall attention to section 4 of an act of the Legislature of Florida a
proved August 6, 1868, entitled “An act to amend an act to provide for the
tration of electors and the holding of elections.”

“*Sgc, 4. On the thirty-fifth day after the holding of any general or special elec-
tion for any State officer, member of the Legislature, or Representative in Congress,
or sooner if the returns shall have been received from the several counties where-
in elections shall have been held, the gecretary of state, M:un-neg;murai, and the
comptroller of public accounts, or any two of them, together with any other mem-
ber of the cabinet who may be designated by them, shall meet at the office of the

¢ of state, pursuant to notice to be given by the secretary of state, and
form a board of State canvassers, and proceed to canvass the returns of said elec-
tion, and determine and declare who shall have been elected to any such office, or
as snch member, a3 shown by such returns. If any such returns shall be shown
or shall appear to be so irregular, false, or frandulent that the board shall be unable
to determine the true vote for any such officer or member, they shall so certify,
and shall not include such return in their determination and declaration, and the
BeC of state shall preserve and file in his office all such returns, together
with such other documents nand papers as may have received by him or by
said board of ecanvassers. The said board shall make and sign a certificate, con-
taining in words written at full length the whole number of votes given for each
oftice, the number of votes given for each person for each office and for member
the lature, and therein declare the result; which certiticate shall be re-
corded in the offies of the secretary of state!in a book to be kept for that purpose,
and the secretary of state shall cause a certified y of such certificate to be
published once in one or more newspapers printed at the seat of government.”
trémmy to the provisions of the above section, the secretary of state, comp-
er

sa + alacks

acconnts, and nltorneyﬁnml canvassed the votes of the State cast on
o

the 7th day of November, 1576 minutes of the board found above indicate the
constroetion the entire board ’p‘laoed apon that portion of the section which author-
jzed the board to exercise quasi-judicial powersin their canvass of the county returns.
Wehere quote that clause of the above section :

“1f any such returns shall be shown or shall appear to be so irregular, false, or
fraudualent that the board shall be nnable to determine the true vote for any such
officer or member. they shall so eertify, and shall not inelude such return in their

@ jon and declaration, and the seeretary of state shall preserve and file in
his office all such retorns, together with such other documents and papers as may
have been received tguhimnr by said board of canvassers."”

Acting under the ve section and giving to it the construction which had not
been hitherto denied or even questioned, the board found that the republican &m
idential electors had been clected by majorities as follows; Frederick €. Hum-

hries had s majority of 26 votes. Charles H. Pearce had a majority of 921 votes.

William H. Holden had a majority of 920 votes.. Thomas W. Long bad a majority
of 924 votes. The election of these men was duly certified and the governor of the
State gave them the required certificate of electi These electors met at the
capitol of the State on the first Wednesday of December and cast their votes for
President and Vice-President of the United States.

We 1 that the action of the board was conclusive and final. The board had
Kgformed all the duties im upon it by the law and agreeably to its provis-
& ; when they had signed the tabnlated statement of the canvass they ceased

to
be o board. They bad declared the elcctors chosen agreeably to the Iiws of the
State. They wero the officers who shonld make the canvass, and were empo
to reject all returns which were so irrezular, false, or frandulent that the true vote
could not be determined. The Legislature of the State had clothed these officers
with the power to canvass the returns. They bad acted, and when the result was
declared they ceased to be State canvassers.

IRREVERSIHLE DECISION OF THE CANVASSING BOARD.

This irreversible decision of the legal canvassing board of the State of Florida,
which was required by the atatute to find outand declare the result of the election
is to be found in authentio and lusive form in its certificate of the result o
the canvass made by a majority of the board in pursnance of the statute and duly

recorded as required by the law in the office of the secretary of state.

A duly anthenticat cn}my of this certificate, accompanyingfthe certificate of the
Hayes electors, was duly forwarded to and is now in the possession of the Presi-
dent of the Senate. That certificate is as follows :

OFFICE OF SECRETARY OF STATE,
Tallah Florida, Dy ber 6, 1876,

We, the undersigned, Samnel B. McLin, secretary of state; Clayton A. Cowgill,
comptroller, and William Archer Cocke, attorney-general of said State, constitut-
ing a board of State canvassers in and for said State of Florida, do hereby certif
that we met at the office of the secretary of state. at the capitol, in the city of Tai
lahassee, on the 27th day of November, A. D. 1876, and ed to canvass the re-
turns of a general election hold in the State aforesaid on the Tth day of November,
A. D, 1876, for electors of President and Viee-President of the United States.

‘We do certify, from the returns onfile in the office of the secretary of state afore-
sald, that the whole number of votes cast at said election for electors as aforesaid,
was forty-four thonsand six hundred and twenty-seven, (44,627,) of which—

Frederick C. Hump received twenty-three th d eight hund

y-nine (23,840) votes.
= Sz.':;loa E‘.‘-Pmma received twenty-three thousand eight hundred and forty-four
Vol
{J&lﬁt}m&ﬂﬂﬂm received twenty-three thousand eight hundred and forty-eight
vo
{:{3&?“:; Long received twenty-three thousand eight hundred and forty-three
votes.
James E. Yonge received twenty-two thousand nine hundred and twenty-three

(92.023) votea.
Wilkinson Call received twenty-two thonsand nine hundred and nineteen (22,919)

tes.
WRDberﬁ B. Hilton received twenty-two thonsand nine hundred and twenty-one
(22,921) votes.

Robert Ballock received twenty-two thousand nine hundred and nineteen (21,919)

votes.
‘Witness our hands and seals this 6th day of December, A, D. 1876,
SAML. B McLIN,
Seerctary of State and ex officio Chairman of the Board Stats Oanvassers.

C. A. COWGILL,
Comptroller and ex officio mnbarqflfoardqfstaeuommuu.

Tt is this decision of the board embodied in and evidenced by the fo ing cor-
tificate which the majority of the committee declare to be so ““wholly illezal” and
“ absolutely void " that they would not even examine the evidence wpon which the

preferring undoubtedly that a commiitee of this House should itself
canvass and declare the result of the presidential election in Florida. Unfortu-
nately for the majority, a committee of cither House of Congress is not provided by
the Florida statute as the method to lopted for canvassing and deelaring the
result of a presidential vote of that State.

MIERRPRESEXTATION AS TO THE SUPREME COURT'S DECISION.

The attempt to impair the decision of the eanvassing board by roference to the
late decision of th o court in the case of rge F. Drew vs. Governor
Stearns can have no effect, because founded upon a misrepresentation of the de-
cision of the court. It is claimed by the majority that the conrt held that the
board had no judicial powers whatever, and that having exercvised such powers, its
canvass was a “*bald usurpation,” to be utterly disregarded. This is an erroneons
claim. The supreme court did not undertake to destroy or impair in the slizhtest
degree the right of the board of canvassers given by the statute to receive ovi-
dence showing that a county return was so irregular, f; or frandulent that the
true vote could not be ascertained therefrom. But they did decide that when it
was shown to the board that the return was m‘m'?{;n‘lar. false, or frandulent, the
board must throw ont the whole eounty return, and did not in the opinion of the
eourt have judicial powers to purge the vote, rejecting that which was irregular,
false, or fraudulent, but preserving so much of the return as certified the truevote
and include the same in its det nation and declaration.

This is the whole sum aud sabst; of the decision of the conrt. Tt is true
that on account of the condition of the pleadings and proofs at the time of the de-
cision the court, for the pu 5 of the contest for governor, held that the returns
from all the counties brought to their attention must be considered trae and bona
Jfide returns ; wherefore, according to their opinion, they must be counted. The
did not determine, bnt Btpﬁml{m itted the contrary, that if, as a matter of fac
upon the evidence shown the rd, it should be their opinion t any returns
were so irmgglnr. false, or frandulent that the trne vote conld not be ascerta )
they might be rejected entirely, although they could not pnrge, and rejeet in part,

count in part.

Upon the i much mi b has

as to its effect npon the electoral vote of the State of Florida. How unfounded
is such msion will be apparvent on considering two facts :

L. Thw litigation between Drew and Stearns was cm:ihm'l by the pleadings and
expressly by the court in its decision to the controversy between the two rival
vandidates for governor. The republican State ticket having ran about four hun-
dred votes behind the Hayes electoral ticket, it might well be, in a caso of close-
ness and doubt, that a tribmnal, revising the decision of t.hﬂmuvsminﬁ board,
ajght find that the democratic State ticket and the republican electoral ticket were

0sen.

2. The canvassing board, acting under the express ordér of the court in the case
of Drew against Stearns, made upon the pleadings in that case and canvassing ne-
cording to the face of the returns but rejecting totally any return which they
found to be so irregnlar, false, or fraudualent that the true vota could nut be ascer-
tained, reported in their return to the court npon the recanvass as follows:

“They return the following as the determination and declaration of the result of
such recanvass, to wit: Of the candidates for governor, George F. Drew received
24,179 votes; Marcellus L. Stearns received 23,984 votes. And the undersigned
make further return to the conrt, and say that thongh not ordered so to do by the
court, for ous reasons, they deemeid t to make, while re-assembled asa
as aforesaid, » recanvass of the said returns of the said election on file in the office
of the secretary of state, of and concerning the election of other officers voted for
at said election, which will be found in the certificate of the result of such recan.
vass hereto appended as part of this return.  And the undersigned farther inform
the court that we rd onr former canvass of the retnrns of the election for elect-
ors of President and-Vice-President of the United States, on file in the otfice of the
secretary of state, as conclusive. Yet, in view of the decision of the supreme conrt,
we have re-examined the said retorns and find that a vecanvass of them accordin
to the said decision would show that of the lidates for sald electors Frederic
C. Humphreysreceived 24,215 votes, Charles [L Pearce received 24,211 votes, Thomas
'W. Long received 24,200 votea, William H. Holden received 24,215 votes, James E.
Yonge received 24,004 votes, Wilkinson Call received 24,001 votes, Robert BB. Hilvon
roceivedd 24,001 votes, Robert Bullock received 24,001 voles.

“ All of which is respectfully submitted.

and

AL ia Aecisi :

been cre-
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“ (Signed)—Samuel B. McLin, secretary of state and chairman board of State can-
vassers; C. A. Cowgill, comptroller of public acconnts.”

The fur?oing retnrn utterly annihilates the pretense of the majority, that this de-
cision of the supreme court of Florida had, if oven in ¢ny event any decision of that
court eould have, any effect whatever upon the electoral vote; and, as before stated,
the supreme eourt, in accepting the final return of the canvassing board, giving
the same results as above as to the governor, expressly limit their opinion to the
case and the pleadings and f beefore them, and the court have never touched the

:hlmn, Du\[’al, Hamilton, Jacksen, Jefforson, and Leon Counties were wisited by
e committeo.
The undersigned have conscientionsly reviewed the testimony taken in all the
Er.ulmee named, and respeetfully ask the attention of the House to our views
ereon. :
ALACHUA COUNTY.

All‘ehar Precinet No. 2, in this county, underwent an examination conducted by

electoral vote nor exp any opinion as to what would be the cffect of a recan-
vaas of that vote upon the principles laid down by them.

THE SUPREME COURT'S OPINION ERRONEOUS.

Whatever justification thers may have been for the decision of the conrt arising
from the preeise condition of the pleadings before thewm, it is respectfully submit-
ted by the minority that, as a general proposition under the statute, the rule laid
down by the court is erroneous and ought not to be ed as correct law. Neither
the em::’ft lll;lll‘ ﬂm majority of the committee can iguore the following plain lan-

uage the statute:

i If any such returns shall be shown or shall appear to be so irre , false,
or fraudulent that the board shall be unable to determine the truoe vote for any
such officer or member, they shall so certify, and shall not include such return in
their determination and declaration.

*IL The secretary of state shall preserve and file in his office all such returns,
together with such other documents and papers as may have been received by him

or by said of canvassers.”
This statute of Florida, first passed in 1872, was a new statute, expressly enacted
to t the embodiment in o declaration by a canvassing board of frregquiarity,
ehood, or fraud at the polls. It is a wise and beneficial statute, i ded to pre-

J

vent candidates ap tly elected through frand or falsehood from holding their
oftices even for a single moment under a prime facie certificate of election; itis
therefore to be construed liberally, and in such a way a8 to most effectually and
promptly carry out the objects for which it was enacted. The minority do not need
to cite the numerous authorities on this point.

That a liberal construction of the statute allows the board to receive evidence of
fraud and allows it to be shown to them, that falsehood existed in the election,
seems too plain for argnment, and it has already been shown that snch was the praec-
tice deliberately adopted at the instance of the demoeratic party, advised to be cor-
rect by the legal opinion of the democratic Attorney-General Cocke, and never
doubtéd or disputed until it suited the purposes of the democracy at the close of
the late canvass on December 6.

Indeed, the power of the board to allow it to be shown, on evidence, that a re-
turn was so ar, false, or frandulent that the troe vote conld not be ned
was not serionsly disputed by the court. The point of its decision was, as has been
stated, that where falsity and fraud were shown the board could not throw ount the
retnrn in part and count it in part. Dnt thia decision is contrary to all the election
decisions to be found in the books. The cases to the point that it is the duty of &
tribunal authorized to prevent the effect of frand at elections 10 separate the frand-
ulent from the true vote and preserve the latter, are fully stated in tho rt of the
majority in considering the case of Leon County. They are referred to by the mi-
nority as a complete refutation of the ug}’nion of the court that the slightest irreg-
ularity, frand, or falsity appearing or shown to exist in a Florida county return
requires the rejection of the whole vote of the county.

THE NEW DEMOCRATIC LEGISLATURE OF FLORIDA CANNOT BY BTATUTE CHANGE THE
RESULT OF A PRESIDENTIAL ELECTION.

Having shown that it cannot be claimed that the supreme conrtof Florida either
intended to or did change the electoral result, the minerity call brief attention to
the attempt made to impair the declared result of the presidential election by the
present democratic Legislature. That Legislature was canvassed into office b
the same board which ecanvassed and declared the presidential t. The hou&
at the same time declared that Marcellus I, Stearns was re-slec vernor. The
supreme conrt ordered a recanvass of the vote for governor, and the board, in

bedi to the dato, declared the election of Drew for governor by about two
hundred majority, but stated on the same rim::'lfle (thers being four hundred dif-
ference between the State and electoral tickets) that the Fayes by the same
rule would have at least two hundred and eleven ority.

Governor Drew and the Legislature commenced their fonctions January 2 and
immediately went to work by legislation to endeavor to change the presidential
election. The Legislature pm% an act requiring the new board of canvassers
which had inst- been appointed by the governor to go to work and recanvass the
presidential vote. The new that they thought the Tilden electors
were chosen, and the Legislatore declared by another act that they thonght so
too ; and then the democratic candidates for eleclors certified that they thought so
also, and that they had voted for Tilden. This whole Emmding. after the State
of Florida had appointed ita electors in accordance with its statute law, and those
electors had voted and certified the result to the President of the Senate, is a mere
farce, uiterly unworthy of notice cither by this committes or by Congress. It has
been repeatedly Keld that after the Legislature of a State has chosen a United
States Senator the functions of the State are exhaunsted, and therefore the State
%ﬂullt?m?osnt:m reverse or change its action than it can alter the Constitution of the

n ‘

THE QUO WARRANTO FROCEEDINGS BEFORE JUDGE WHITE ARE A KULLITY.

In further pur of thed ati lioy, of overthrowing, either by chi.
canery or violence, the legally accomplished resnlt of the presidential election, a
ing upon information, in the nature of a quo_warranto, was commenced by
the four demoeratic candidates for electors before Judge White, of the local eir
cuit court, having jurisdiction of certain subjects in County, where Talla-
hasses is sitoated ; and this judge has within the last few days assumed to ren-
der an adjudication that the republican electors were not chosen, and that the
d atie clectors were ol ; and tho transeript of this decision, after an ap-
peal to the supreme court of the State, is relied upon to upturn amd reverse the
reconded State action of Florida, which ended and ecased o be reviewable within
the State on the 6th day of December, 1876,
1t is not the pu of the minority now to antici
of the absurdity of this attempt, by the decision of a petty local judge, to change
the resultof a dential election; and they content themselves with simply stat-
ing their belief that the fullest discussion will result in establishing the principle
that when a State has exercised the political funetion of choosing presidential elect-
ors in such manner as the islature of the State has appointed, and the electors
so chosen and declared elected by the proper tribunal, established by the election
laws of the State for that purpose, have met upon the day fixed by Congress and
duly cast their votes and certified the same to the President of the Senate, t’ile ver
of the Stateover the subject is at an end. Neither by a recanvass, by a legis?:.‘hivo
statute, nor by a decision of its courts can this poli State action, once deliber-
ately and lawfully taken, be subsequently reversed.

LOCAL INVESTIGATIONS.

‘We now call attention to our views in regard to the investigations made by the
ecommittee in the different counties visited and inquired into. Manatee was not
visited by the committee. One witness was examined in regard to tho election in
that connty. He and the witnesses in regard to Monroe County were examined at
Tallahassce. Bakerand Clay Counties were inquired into in Duval County.

Congress in any discussion

asu of Tnoxpsox, Horgrss, and DuxseLt.  The regularre-
tarns from this precinet, signed byall theofficers of the election, show that the repub-
lican presidential electora received 390 votes and the Tilden electors received 180
votes. Nosooner had this election been held than attempts were made to overcome
thelarge republican majority in this precinct, a majority, however, nolarger than had
been given in previous and unquestioned elections.” When the returns from the
county were canvassed the ballot-box was found to contain but 277 votes or ballots,
215 for Hayes's electors and 62 for the Tilden electors. Womay here state that the
law does not require a ){rmarvaﬁnn of the ballots. The poll-list and the daly cer-
tified returns are the only means which the law recognizes w,ludgn of the lezality
or the regularity of an election. The tally-sheets are not required to be returned to
the connty board of canvassers. Weodonot donbi that the ballot box ras broken open
by some one after it had been returned to the elerk'soffice. With a poll-list agreeing
with the returns made out and signed by all the officers of theelection, the two demo-
oratic as well as the two republican officers, no person mtinqutn the sapposed in-
terest of the ropublican party conld have any motive for breal 'Biﬂpﬂn the ballot-
box. There conld have been no temptation to such a course. It is our theory that
the democrats intended to overcome by frand the large repablican majority in that
precinct. They could do thisin no way so well, as they supposed. as by tampering
with the ballot-box. It was evident from the testimony that the precinct was
visited by leading men in the democratic party on the day of election; that it was
in fact a rendezvous for the leaders of the party in that section—going there from
Gainesville and many other ta,

Two of the officers of the election, Vance and Black, swear that the vote was de-
clared on the night of the election, and that the Hayes electors had 390 votes and the
Tilden electors had 180 votes. These numbers correspond with the retarns signed
by all the officers. Floyd Dukes, one of the instgeawrs. a colored man. and who
conld not read or write, admitted that he tonched the pen when his name was signed
to the returns, and Green R. Moore, one of the inspectors, admitted that he anthor-
ized Vance or Black to sign his name to onoe of the returns, but swore that he did
not authorize him to sign the other: but there is no evidence but his own donbt-
ful testimony that he limited his anthority to sign but one return. This ia wholly
unreasonable, for there were two returns to be signed, and the general direction to
sign the return would very naturally be taken as anthority to sig‘:in all the papera
necessary for returns.”. These men, Green R. Moore and Floyd Dukes, have a
history in connection with this election. After the election they went before one
Judge Dawkins, a democratio lawyer at Gainesville, and made an affidavit that
they did not sign the returns and that the returns were false, Tha%‘imada oath
that the Hayes electors had at the Archer preeinct No. 2, 180 votes, and the Tilden
electors 136 votes. +

In a few days they each signed another affidavit taking back all they swore toin
the former afﬁdavi{;;‘i{med before Judge Dawkins or in his office, alleging that they
signed it through ily fear, and then when the State canvassing board was in
seasion they went to Tallahassee and took back all they had sworn to concerning

the Dawkins affidavits.
Green R. Moore, with this record, and as if to blacken it still more if lgmil:n‘h;.
i

came before your committes and testified that he signed the second affi
the sum of §100. He testified that one Mr. Barnes passed him the money.

Mr. Barnes denied before your committee. Mr. Barnes is the sheriff of the connty
of Alachua and & gentleman of high character. He was sustained by Judge Cessna,
Colonel Raymond, and others who were present when Moore claimed that the §100
had been given to him if he would sign second affidavit.

The'testimony shows that more by ra heard the vote declared as 399 for
Hayes and 180 Tilden, and so swore before your ittee, anid as respectabl
in character for truth than there were who testilied to the other declaration, namely,
180 for Hayes and 136 for Tilden. The retures as made must be presumed to
true and theo pt on elear testimony.  Here are two unimpeached
officers swearing to their correctness ; the two other officers, with their disgraceful
record, swearing against them. The testimony of Vanceand Black,with regard to the
count, the retnrns, and the manner of their ing, remains unim ed, except
by the testimony of Moore and Dukes, who by their double sw g nre entitled
to no consideration and would have none in a court of law.

The bold and reckless conspiracy to break down the true count and declaration
of votes at the Archer pr t lacked 8, even in the estimation of the bad
men who had formed it. That snccess might be assured, one Samnel Y. Flemmin
was 1]11:& upon the stand as he was before the State canvassing board, who testifi
that he was at the election at Archer from the opening to the close of the polls and
kept a record of every man who voted. He swore that his record of 304 contained
the names of ‘all who voted except the names of the five efficers who votedon the in-
side of the house. According to the testimony of this witness there were 303 who
voted, and yet he testified that he heard the vote declared as follows: 180 for the
Hayes electors and 136 for the Tilden electors. He gave no explanation of the dis-
crepancy between the 308 and 316, the number of votes which heswore were cast.
The mqjyority of your committee hailed the coming of this man Flemming with
great satisfaction. They speak of him and his tes ny as follows :

“ There cannot be the least ground of mistake as to the existence of this frand.
The evidence showed that one Samuel Y. Ileming, a merchant and s man of in-
telligence and Fmbity. who wns most thoroughly acquainted with the voters at
Archer and vieinity, did at the request of varions persons remain all day at the
polls to take the name of every who voted from the outside of the room in
which the ballot-box was pl . and it was proven that the officers only voted
from the inside of the room where the ballot-box was. He intended to take the
name of nvar{ person voting, remaining the entire day at the polls, and he is quite
certain that he did take the name of nvery&;wson voting. Ho took the names of
304, making, with the four who voted from the inside of the room, 308 votes. His
evidence is the only reliable evidence as to the number of votes cast; no other one
has given auny testimony as to votes cast whose word is entitled to credit. It is
possible that Fleming may have made a mistake as to eight votes, or that eight
more ballots may bave been voted from the inside of the room, still there is no evi-
dence to satisfy any one that Fleming is not absolutely correct 1"

The testimony of Fleming is the anchor of the m.ajori? i without his testimon
these charges of frand at Archer utterly and hopelessl: all. Thay say, " His evi-
dence is the on:z relinble evidence as to the number of votes cast.” All other evi.
denceis nnreliable becanse he claims a record which he kept and its correctness.
One 8. E. Tucker was called "I‘Jg the majority to uphold and sustain the testimony
of Fleming. We leave with the House the testimony of F and Toacker by
ﬁinu attention to the following extra®t from Senate Report No. 611, pages 14

15:

“ As the nnlg method of determining the truth, with conflicting statements of
Fiemintg and Tacker on one side, and Black and Vance and gome others on the
other, the first claiming that there were only 180 republican votes and the latter
that there were 399 such votes, the committee undertook to verify the vote actuall
cast by the testimony of the voters, This was difficult to accomplish, as directly
after the election many of the colored votera scattered off for employment, the crow
having been gathered. But it wus proved by the individnal voters that 321 repgb-
lican votes were cast at that poll, where only 180 were ded by the d ats,
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and'more votes than Fleming's list d, showing the parative unreliability
of thatlist. A consildérable number of others, who were working at distant g::lnt.s.
and were alleged to have voted, could have been obtained if the i re-
mained to await their attendance.

“‘ An analysis of the names of persons who swore before us that they voted the
re!puhlicnn ticket at this poll shows, further, that 217 of these voters only are on
Fleming's list ; that 104 of the rel;;:hlican voters escaped bis notice entirely ; and
the names he further confesses to have voted there cover the republican voters that
the committee did not have time to call before them, readily making up their vote
to the fall claim of 399, and leaving no room for a claim of 136 democratic votes.
That the poll-list had Deen badly tampered with is evident from the fact that 58 of
those whom Fleming says votadym not on the poll-list, and 43 of those who swore
they voted are on the poll-list but not on Fleming’s list. Taking the tes’imony
together, in tion with Fleming's admissi that the republi

ers may make & valid return, still it is clear from the provisions of the statute that
no logal canvass of the precinet returns can bs made unless there are three per-
sons present, namely, the conunty judge, the clerk of the circuit conrt, and a justice
of the peace, the sheriff acting in of either of the two former in caso of ab-
sence, sickness, or other disability.

It therefore follows that. if a canvass of the precinet returns be made by a less

number of 8 than is required by law, it cannot in any senso be a lcgm] can-
ra.g.:.teand the return based thereon is as worthless as the paper upon which it is
written.

The evidence of Martin I Cox, the clerk, and John Dorman, a justice of the
peace, both democrats, shows that the connty judge, on the 10th day of November,
gave them notice in writing to meet him on the 13th of November at the clerk's
nmoe:. at the county seat of Baker County, to canvass the returns from the different

it app
mnjurlt.{vm 280, even ont of the 316 votes allowed to have been cast by the demo-
crata, here, then, did the democratic 136 votes come from{ Itis apparent from
all the circumstauces that they were not cast—they were mostly framlolent. In
1672 the democratie vote in Archer (where there was then but one poll) was 44. and
in 1874 it was only 25. At the Jate election there were two polls, and nearly all the
whites voted at poll No. 1, where the democratic vote was returned as 08 and the
republican as 54, This would show an in of 209 d tic votes in the il::re-
cinet in the last two years, which was impossible, as we shall show. The republican
majority in 1874 in tho whole precinct was 263; at the late election it was only 219.
Their whole vote in 1874 was 203 ; at the late election, 453, a natural increass, for
it was shown by the testimony that two other precinets, mostly settled by colored
people, had been discontinued, and the voters had gone to Archer as the nearest
point. It was shown, also, that there has been a vagﬂlm-ge increase in thecolored
ulation of that part of the county on account of the fact that there is a consider-
able amount of Government land there subject to entry, and which is being taken
up rapidly by colored people who are e to land in othercounties. It was
own that there were four republican campaign clubs within the limits of the pre-
cinet, containing a membership of over 450 =

“ Tt was admitted by the demoeratic witnesses that thero has been but a slight
inerease in the white population within the last two years. Noone of the demo-
cratic witnesses claimed that there were more than twenty-five colored demoerats
in the whole precinet, and almost that nomber voted at poll No. 1, if there were 08
democratic votes there, as only 79 of the 152 voters at that poll were white, and some
of these were republicans. Further, the democratic witnesses utterly broke down
as soon as called npon to name the democrats who voted at poll No.2. They did
not. identify o dozen, and no one in behalf of that party ertook to verify the
democratio vote as the republican vote was verified.”

1f there was any repeating at this voting-place it must have been done by dem-
oerats voting in the name of absent colored men.. Tho minority claim, as they can
with the fullest confidence, that the honest majority for the Hayes electors in this
precinet was larger than 219, the majority given in the legal returns made by the
ofticers of the election.

If the majority of your committee had made some investigation into the alleged
democratio frauds in Waldo precinct and Archer No. 1in this county, their report
to the House in ita reference to Alachuna County would have had less of unsus-
can frauds commifted therein. We are compelled
further to in Alachua County that Elw ma-

tained statement zlbout mplubli

T About one hour after the service of said notice, the clerk and justice of
{hapm convened at the clerk’s office and canvassed thie returns, Neither of thewm
claims that the connty judge was absent or in any way disabled from participating
in the canvass on that day. They did ask, it is true, the sheriff to assist in the
canvassing of the returns, who properly replied that he did not feel justified in so
doing without conferring with the vounty judge, who would be in town that even-

ing.

e county judge, being apprised of the premature and illegal action of the clerk
and jostice of the peace and construing such action as a refusal to convene with
him to canvass the precinet returns of the county, met with the sheriff and a jus-
tice of the peace on the day stated in the written motice hereinbefore mentioned at
t.h%;:‘lerk‘a office and c:nvsaaad .ﬁ‘.}?, smiltll returns,

@ return made out and signed by these three officers, being in all respects regu-
lir on its face, was adopted and declared by the State canvassing bmmmm“éﬁu.

the election returns from the various counties of the State of Florida to
be the only legal return from Baker County, as the minutes of the said board will
show. Bat the members of that board, believing they had the legal right to exer-
cise qnasl?udicinl powers as well as ministetial, a right which was never before
questioned by the conrts or eitizens of that State, went behind this return and de-
termined the vote of Baker County by counting the precinet veturns, In so doing
they counted the returns from two précinets which had been rejected by the connty
canvassing board eomposed of the judge, sheriff, and a justice of the peace, be-
cause of reliable information communicated to them of frauds and illegalities in
the condunct of the election at the said precincia.

B{ virtue of the recent and extraordinary decision of the supreme conrt of the
State of Florida, compelling by writ of mandamus the State canvassing board to
recount the votes cast at the last election for the candidates for governor of that
State as shown by the regn'ar connty returns, the said board had no other alter.
native than to count the vote of Baker County as shown by the returns signed hy
the jundge, sheriff, and justice of the peace, it being the only legal return from tifat

county.

The majority of the committee commenting in their re upon the validity of
the certificate or return from Duval County, lay down the rule that no legal can-
vass can be made by less than three of the officers designated by law. Apply this
rule to Baker County, and it is manifest that no laf;nl canvass of the precinct re-
turns was ever made by the clerk and the justice of the peacs, Dorman, and, there-
fore, no legal return could be based thereon.

Itis culg mod by the mqjoriei?r, in support of the return signed by the elerk and

report in regard to this inveat.ifatmn'
Jjority of the committee would let in no lght which they conld p The
minority learned that the grand jury of Alachna Connty inquired into the eiemll:dn
it

i the peace, that their action was legal, because it is alleged in a paper
A0COMPAD, their return, dated on Monday the 13th day of November, that the

at Archer No. 2, and after the poll-list was seen and four or five wit
been examined, made a t that the election was in all respects legal and
fair. We here eite the effort of the minority to obtain the finding of the grand jury.
(See page 160, part 1, of the testimony :)

Invise E. WeBSTER recalled and examined.

By Mr. DUNNELL: mdﬁ &

Question. While the polllist of p: No. 2 was in your possession, was it
taken by yon before the grand jury of this county?

) Forw l&:& 1

W
§idrd = |

Q. Was or was not the election on the 7th of November, at Archer precinet, made
the subject of investigation by the grand jury of this county ¥
A. It was.
2. Til! the

f Have ou, as clerk of that county, & record of their presentment?

r.
o le'easa produce and read it.
r. DUXNELL. I ask that the records be read giving the findings of the grand

ury.
d 'Ela CnalRMAN. I object to that. If there is any indictment found, T am ready
that should appear. there was no indictment found, I am also willing that that
should a pIeu. but any statement made by the grand jury, independent of not find-
ingl: i.l{ wrtningn o not want to cnmber the record with.
. DUSNELL. 1 't want any statement. I want the presentment of the grand

ury.
3 The CHAIRMAN. If there was any bill fonnd I am ready to let it go in, but any
other presentment I object to. t
By Mr. DUKNELL:
Q.Jhs the finding of the grand jury in the form of an indictment or a present-
men

A. A presentment.

% I now ask that you read from the
he CnamMax. I object to that.

The guestion was

d jury make any presentment on that matter?

ds that p " 4

out.
BAKER COUNTY.

There are three returns from Baker County, one of which is signed by the county
jnidge, sheriff, and justice of the peace. of the others is signed by the connty
clerk and a justiea of the peace.

The retuarn signed by the judge, sheriff, and justice of the peace shows 180 votes
for the democratic electors and 130 for the republican electors, The other two re-
turns show for the democratie clectors 381 votes and for the republican electors
143 votes.

The guestion ariges which of these three returns is the legal one under the laws
of the State of Florida governing the canvass of the precinct returns from the dif-
ferent counties.

Section 24 of the act entitled “An act tq provide for the registration of electors
and the holding of elections” reads as follows: * On the sixth day after any elee-
tion, or sooner, if the retnrns shall have been received, it shall be the duty of the
county judge and clerk of the circuit court to meet at the oftice of said clerk and
talke to their assistance a justice of the peace of the county, tan%in case of the ab-
sence, ness, or other disability of the county judge or clerk, tho sheriff shall act
in his place,) and shall publicly proceed to canvass the votes given for the soveral
oﬂ’ieem;u‘ and persons as shown by the returns on file in the office of snch clerk or

e,

J"I‘:I.'lmu,g‘h it is doubtless the law that the majority of the board of county canvass-

ty judge and sheriff positively refused to participate with them in the eanvass
and that, in view of the fact that the time within which the sald canvass should
be made according to law wonld expire on the said Monday, they proceeded to
canvass the vote. The evidence clearly showa that instead of making a canvass of
the votes on the 13th, as shown by the preeinet returns, they merely made a dupli-
cato of the certificate or return they signed in such hot haste thrée days before.
If it be claimed by the majority that the paper above referred to strengthens in the
slightest degree the pretended return signed by the clerk and Jjustice of the peace,
the minority deem it proper to stato that they never knew of the existence of the
said paper until a few days ago. It was not introdunced in evid before the
committee while in Florida, and had it been on file in the secretary of state’s
office it was the duty of that officer, in cbedience to the mbﬁmna wees fecitm
served upon him by order of the committee, to produce it with the return.  When
it was made or signed is nnknown, for it bears no date, nor does the certificate of
Dorman, which is part of the said paper, bear any date. It bears no evidencs that
it was filed in the office of the secretary of state. The minority are of the opinion
that it was written, signed, and filed in the =aid office since the departure of the
committee from Florida, for the purpose of being used by the new State canvassing
board qt»?oimed by Governor Drew in making a canvass of the votes cast at the
late election for President and Vice-P resident, by order of the present democratic
Iaf'alﬂ;am of the State of Florida. 'W. D. Bloxhan, the present secrotary of state,
makes a certificate bearing date the 18th day of Jannary, 1877, that the paper re-
ferred to is a correct copy of the one on file in his office, relating to the canvass of
the votes of Baker County at the late election for President and Vice-President.
Considering the ﬂjligﬂnce exercised by the commitiee, it is almost impossible
that any such gned by Martin J. Coxe, the clerk, and John Dorman, justice
of the peace for er County, could have been on file in the office of the secretary
of state on the Gth day of last ber, when the State board canvassed the votes
for the presidential electors, or during the investigationof the ¢ ittes, have es-
caped observation

MANATEE COUNTY.

The retarn from this county gives tbe democratic electers 262 votes and the
republican electors 26 votea, The only witness from this connty examined by the
committee was Edgar H. Graham, a democrat, and connty judge of Manatee. is
testimony shows that the conduct of the clection was characterized by a gross dis-
regard ufy amﬁ:imen requirement of law governing the holding of elections.
The laws of da provide that a complete copy of the list of names of all persons
duly registered as electors shall be furnished to the inspectors of election at each
poll or place of voting in the eounty befors the hour appointed for oiaeniu the
election. According to the testimony of Graham, there were nine polling-places
but there was no copy of the list of registered voters furnished to the election
officers of any precinet. It is the duty of the county ec insi 3 to appoint the
inspectors of election for each poll, to designate the places for voting, and cause to
be posted in conspicnous places in the vicinity of each polling-place three notices
of such designation. The evidence shows there were no inspectors appointed in
the manner reqnired by law, but in the language of the witness were self-appointed.
The county commissioners, ess of their sworn duty, failed to designate any
Ew? e(fg voting and to give any notice whatever of the time and place of holding

e election.

The authorities are nniform that provisions of law which regulate the time and
place of holdingelections go to the snbstance of the election and are tobe construed
as mandatory. Judﬁ'e Cooley in his work on Constitutional Limitations says the

ral rule upon this ect is : * Where by the expreas provision of the statute

e election is to be held after proclamation or notice announcing the time or place,
or both, and where no sach proclamation has been made or notice given, the clec-
tion is void." The only notice of the time and place of holding election was given
at democratic mass-meetings in two incta of the county. Graham says he
notified some of the leading men of the connty but does not pretend that o single
republican had any sort of notice whatever. There wero no voles castat twoof the
precinets, and at only one of the nine precinets was a single republican vote polled,
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The evidence further shows that at least two hundred electors staid away from
the election for the reason, as Graham statea, that there was no clerk, and nearly
as many more could nob Fet an opportunity to rogister. .

By virtue of the decision of the supreme court of Florida the return from this
gonuty was counted for Drew for governor by the State canvassing board. It was
rejected by the board, in canvassing the votes for presidential electors, upon strong
?rwf that more than 50 per cent. of the voters reg the election 2s a mere

‘arce. It is recklessly charged in the majority report that the then governor of

Florida, who was a candidate for re-election, deternvined to defrand the e of
that county of their votes by accepting the resignation of the clerk of cireuit
iis successor nuntil a short time before the election. Is

conrt and failing to appoint
this true? To show {’g.ut it is mot we call attention to the testimony of Graham,
introdueed as a witness by themselves, a member of the democratic party and the
Jjudge of the county, on page 102 of the record, wherein he states that Mr. Green
was appointed to fill the vacaney in the clerk's office on the 1st day of October, at
loast gve weeks before the election ; that he saw his bond and administered to him
the oath of office. Where, then, is the evidence showing in the age of the
report * a clear attempt to put obstacles in the way of the exercise of the right of
s by the voters of a whole county by the governor of a State in the interest
of his party 1™ Woe assert that no such evidence was ever given before the com-
mittee and we respectfully challenge contradiction.

If the return from this county be valid it seems to us that legislative enactments
made to secure the purity of elections and to give a just g:)[amsmn to the will of
the people through the ballot-box should be regarded as wholly meaningless.

LEON COUNTY.

Voting-precinet No. 13 in Leon County was the first to be examined by the com-
mittee. The evidence shows that there were appointed for this precinet by the
county issi 5 three inspectors, two republi and one d at. When
the polls were opened, at precisely eight o'clock in the morning, Amos Ronse, the
democratic ln%pector. was not present. Joseph Bowes, one of the republican in-
spectors, testified before the committee (page 12) as follows:

“Question. What was done by yourself and others in the absence of Mr. Rouse {

“Answer. When the time ved for opening the polls I made lamation
that the time had arrived for mning the polls, and that as one of the in tors
appointed by the connty commissioners had not a;ipeorad it was the privilege of
the electors Emsent. to eleet another in r. 1 asked them who they would
choose. Archy Crowell nominated Isaao £, and Isane Dent was unanimously

chosen inspector.”
by the majority of

Mnuch unsnccesaful effort was made committes to show
that the polls were opened before eight o'clock. The evidence clearly establishes
the fact that the election in this precinet was condueted in perfect compliance with
the laws of the State and the regulations issued by the secretary of state. So fairly
was the election m ed that Amos Rouse, the democratic inspector who was
sonred in the nse Isane Dent was elected tor to fill his place,
tesatified that he told AMr. Bowes just before the polls were closed that he

nothing wron (l'n.%io 45.)
testified (page 13) as follows:

Mr, Bowes o

“Mr. Rouse said to me, in the presence of Mr. Richardson, that in the morning
he felt a little dissatisfied ; bat nli]nm he had seen how things had gove he felt per-
fectly satisfied there was no attempt at frand whatever; he never saw a fairer
tion. He said so in the presence of Mr, Richardson.”

Mr. Ronse and Mr. Richardson did not contradict this statement though they
were both on the stand as witnesses.

There can be no charge that the counting of the votes was not done in the most
open manner and in the presence of democratic as well as republican voters. There
can be no charge made that a false countorreturn was made. The election was
an eminently fair one.

When the votes were counted out from the box, after the polls were elosed, two
kinds of republican ballots were found, a small-sized ballot and a large-sized one.

The majority of your ittes at once d that these small ballots were
not thrown by voters, as the larger ones were ; that the vote in precinct No. 13 was
fraudulent to the exact number of these small ballots; or, in other words, that the
box was stuffed by thesesmall ballots. The nnmber of them was73. This assump-
tion of the majority was utterly without warrant, but it was the ever-presentspecter
at which the majority strock.

We now eall attention to the evidence in regard to these small ballota.

As will be seen by the testimony of Bowes on pages 12 and 13 these small ballots
were printed by order of the republi ive ittee ; that they were

inted for a specific p ; that they were cast at No. 13 precisely as the other

llots were cast; that they were taken from ballot-distributers ; that they were
taken by the Emper officer and placed in the ballot-box. Dowes testified that he
ve out five hundred of these ballots to different parties for general use on elec-
on day. Somewero given to one Richard Conyers and some to one Archy Crowell
in that precinct. When asked for what purpose these ballota were printed the
chairman of the committee objected to the questi The printed testimony incor-
rectly states that the question was not pressed, for it was . Anystatement
concerning the reason eir printing wounld Interfere with the assumption of the
committee that they were used frandulently, and hence the objection of the chair-
man.

Inasmmuch as the majority of the committes objected to the above question, we
deem ourselves justified in stating the notoriously declared pn the execn-
tive committee in issuing so small ballots. It was that the republican ticket conld
be known from its size by the colored voters of the county as so many of them
could not read. Just before election the democratie committes surreptitionsly got
hold of one of these ballota for the purpose of sending out democratic tickets of
the same size, hoping thereby to deceive the i t colored voters. When this
was found out the republicans had a ballot printed with a red line across it.
This was not done till some of the tickets had been given out. Not all of
them which had been given out for use in precinet No. 13 were recalled or s
gaxzmd b‘yt:e larger ballots, and thus some of them were used by the voters

at precine

Amos Rouse testified that none of these small ballots were passed in by voters
during the day, and in his examination by a‘ pod of assent” swore thai he was
watching all day though it appears in the mﬂmonf of Bowes that they were
cast and that Rouse was not within sight of the ballot-box all day. Rouse also
swore that he never heard of any surprise on the part of any one but himself when
the small ballots were counted out ; that he did not tell anybody about it till ** after
the returuing board canvassed the votes” or “about that time.”

One Samuel J. Flemming swore in refnrd to votersin precinet No. 13 whom he
knew and whom he did not know, and for the purpose of showing that there were
too many votes thrown in that precinet, and on cross inath
seel on gga 66, in rd to maiters about which be knew nothing. It will also
appear that he made his discovery about the time Amos Rouse made his, and that
was when the canvassing board was in om.

He made an aflidavit before Robert Gamble, who was tary of thed atic
mass-meeting held at Tallabassee jost before clection, which voted to give aid and
preference to every colored man who would vote the democratic ticket. This wit-
ness testified about this afhdavit as follows:

guesﬁcm. ‘What was it about 1

uswer., It was about that precinet election.
What was said in the afiidavit about itt

8o~

awore, as will be

A. About just what I have been talking to-night; more votes being polled thers
than there were men. That is the principal thing in it.

2. Did it say anything abcut the opening of the polls?

. Yea, sir; that was the prineipal thing. The opening of the polls; that is

what I didu't like: for him to o) the polls before they onght.

Q. Are yon certain that in this afiidavit you said anything about the number of
votes being an excessive number?

A, 1don't recollect.

%h“?hen was the first time yom heard anything about an extra number of votes
in that precinct !

A. It was some of the times coming to Tallahassee; I don't remember when.

2: '§Tnn :lild not hear about it in the region there

o, sir.
You heard about it first in Tallahasseo {

Yes, sir,
. Were down here during the time of the excitement of the ean of
th?polln mﬁu\?om in this State YH vaeting
A. I don't know what time you call the excitement.
lQﬂThe excitement preceding the promulgation of the vote. I mean after the
election.
A. T came down to town frequently.
2. You say that no one asked yon to make an affidavit?
. No; not that I remember particularly.
. You will not say but that yon were asked to do it, will yon1!

. It might have been. Some one might have proposed for me to make an affida-
vit to certain facts as far as I knew. That proposition might have been made to
me,

How did you know Ily about the of the in the Richard-
wa?.uchml-hom pmlnct?wm 2 opening e,
A. By talking to Mr. Rouse and Mr. Roberts.
2. '}i'rhen ‘;m you knew was hearsay, was it 1

. Yes, sir.

Q. Then you made affidavit to matter that was merely hearsay with you. as to
the opening of the po
A. No, I did not. I made the afidavit now, and I recollect what it was. Tt was .
about the time I met Mr. Rouse on the road, and how far he had to go, and how far
I had to go, and what it was that passed between us.

2. You knew nothing abont the opening of the polls exce

. No, sir; bat I said when I saw Colonel Beard and the men who wers to be
challengers come back that something was wrong up there. I suspected some-
thing was wrong, and I went to inquire abont it.

. Did you make an aflidavit of that fact
T think I did.
2.‘ Of your snspicion that something was wrong?
Yes, sir. It was my opinion that Rouse had plenty of time to be there to
open the polls, T think I did say that. »
. Where did the owners of these plantations which you have mentioned within
the precinct vnt?i if you know ?
A. No, sir; I don't know exactly. Some of them voted at No. 5, where I was,
anil some voted at Richardson's school-house ; ver{afew.
Q. Itis very nent that men pass from what is called one voting precinet into
mxahar to vote, is it not 1
. 0, yes.
Q. What is popularly ealled the Richardson school-house people come out of one
into another one to vote?
A. Yes; Idid myself.
Q. %ml voters go into the Richardson district who do not live therel
A. Yea.
g. %ﬂj‘ person has a right to vote in any precinet where he pleaseal

. 0, yes.

Buch a witness is not just the one to upset the presidential election in a State.

We would further report in regard to this precinet that while the poll-list and
registration-list a,i;'reed in the number of names on the one and checked upon the
other, and that while the ballots in the box with the votes reported, yet
the evidence taken by the commi ttee seemingly shows that a certain number of
persons, who ap parently voted at No. 13, did in fact vote elsewhere in the county,
and that some of these persons did not vote at No.13. Some forty-five names were
on the poll-list of No. 13, which were also found on other poll-lists in the county.
But the examination was far from satisfactory. The examination which formed
the basis of the conclusion that there had been fraudulent votes was conducted as
follows, page 23:

Question. Look at the poll-list and registration-list of precinct No. 13, and state
whether you find the name of James Spears thereon.

Answer. The name of James Spears appears on the poll-list of No. 13, and a
check is made between the names of James and Soloman Spears on the tra-
tion-list. As there is no Soloman Spears on the poll-list, I should say that that
check was meant for James Spears.

Q. Look at the poll-list and registration-list of precinct No. 4, and state whether
you find thereon the name of James 8

A. Jas. Spears appears u the poll-list of precinct No. 4, and is also checked
on the tration-list as James Spears,

g. 113 ere any Jas. Spears on the registration-list 1

. No,

, 8ir.
Q. Look at the poll-list and Wtﬂﬁun-ﬁs& of precinct No. 13, and state whether
you find thereon the name of Will Rambe.
! A.ﬁHial mtl.ma appears upon the poll-list of No. 13, and is also checked on the reg-
stration-lis
Q. Look at the poll-list and registration-list of No. 4, and state whether you find
his name thereon.
A. Hisiname appears on 'Lhotpnll‘lisa and it is also checked on the regi
2. 161 t,hem more than ome of that name on the registration-list 1
. Only one.
. Look at the poll-list and registration-list of ct No. 13, and state whether
- Tohn Gi sy

you find thereon the name of bson.
A. His name ap on the polllist of inct No. 13, and is also checked on the
registration-list. There are two John Gibsons, but only one of them is checked in
Q. &.onk at the poll-list and registration-list of precinet No. 2, and state whether
you find his name thereon,
hA.. Johnm(iibaun appears on the poll-list of No. 2, and is also checked on the rog-
tnmn.
Q. Look at the poll-list and registration-list of precinet No. 9, and state whether

his name npémm; thereon.
A . John Gibson appears on the &otl—liat of No. 8, and is also checked on the regis-
tration-list. There are two John Gibsons on the registration-list.
Q. Look at the E)ll-liat. and registration-list of precinet No. 13, and state whether
yon find thereon the name of Gem;io Smith,
A. George Smith appears on the polllist of precinet No. 13, and one of the
chqiun&;smitba is checked on the registration.list.
. k at é!: 11-list of No. }11' n;:ul}liit:‘m“whemw = ﬂrmn name 1hereéll::.l x
. George Smith appears on the - precinet No. 1, one George t
is checked on the rcgymtion-llut.

by hearsay, did you 1

jom-list.
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Q. Look at tho poll-list and registration-list of precinct No. 2, and state whether
T Gacret “i:fhepem' the poll-list of precinet No. 2, and one George Smith
. Geol mith & on - No. 2, and ane
is also aherggod on thgmgiamtion- i -
). Look at the poll-list and registration-list of precinct No. 4, and state whether
T Gouin Bastth syomacs bwiel g 1o polLiisk ot Mo & #ad) $3 wiko shesked bl
: mith a ce on - 0. ce
on the mﬂzsﬁtml.in -Hg?h. L

g: How many George Smiths are there on the registration-list?

Four.

‘When forty-five names had been secured in the manner above indicated from all
the poll-lists of the county, where more than four thousand votes were cast, the
county was scoured to find the persons answering to theso names,

Twenty-five of these persons were found. The names of twenty of lhm.wlppear
mmﬁ?'i 75, 76, 77, 78, and 79. The others are on preceding pages. o will
here show the manner in which these twenty-five men were examined by the ex-
amination of three of these voters, as found on page 77.

Jacksox Joxes sworn and examined.
By the CHAIRMAN:
gucstlon What is your name |
nswer. Jackson Jones.
g. What is your aﬁel
. About twenty-five years.
g. ‘Where do you live
. 1 live at Tuskawilla,
g._ Did you vote on the 7th of November last i
Yea, sir.
% Where did you vote 1
Do T“Eﬁ“mhm. precinet that is 1
0 you know w!
g:. Ku?‘:ir. I don’t know the number of it.
g far from here is Tuskawilla
. Thirteen milea.

I#d{guvmthmmthuﬁhnf November 1
- a, s
Q. Did you vote more than once on that day ¥
L\%‘m’ during the day !

Ore Were youn
& Right there present. i
iml’mt

Yes, sir.
MArK Boxp sworn and examined.
By the CHAIRMAN :
nestion. What is your name 1
er. Mark Bond.
2. W here do you live 1
. Ilive at Centreville precinct No. 9.
g. How long have you lived in this county ?
. I was born in Cen e precinct.
i. ‘Where did you vote?
. In Centreville precinet.
% I;_u yoiu know where the Richardson school-house is, precinet 131
. NO, 8Ir.
Q. Did yon vote more than once on election day 7
A. No, sir.
i guyac:umwauybodyeheot your name?
. No, sir. i
i'.ll)?ygiuhow anybody of the name of Bond Marks?
T.

o, sir,
. What ticket did vote 1
g. 1 voted for ])rew"fC|rll
Jaues RusH sworn and examined.
By the CHAIRMAX :
tion. What is your name |
uswer, James Rush.
g,_ Where do you live?
Centreville precinet.
. How long have you lived there?
. I was born and ral up there.
% Did you vote at the last election
. Xes, sir.
Q. Wheredid yon vote?
A. At the Centreville precinet.
2.- ‘What is the number of that precinct, if yonknow 1
I don't know.
i.‘ %ﬂ yg;:. know where the Richardson school-house is 1
o,

2: %id')s'lou vote more than once at this election 1

0, Bir,

% Which way did you vote ¥

. I voted the Stearns ticket. 1
Is there any one else of your name in the county that you know of
. Not that I know of.

The other twenty-two p were ex din a very si Twenty-
five men were bmuEbt before the committee who swore that they did not vote at No.
13, but voted elsewhere, although there may be twenty-five men in the county w
namesare not on the county registration-list, and who bearing the names of these
twenty-five men rightfully voted in No. 13; and although the committee did not at-
tempt to identify men, yet the majority of the committee came to the solemn
conclusion from such an examination gloin only to these twenty-five men that the
seventy-four s ballots were fraudulently cast. When we remember that the
colored people are almost mmﬂm very many inst hanging their and
when we consider, among other things, that these twenty-five men were all colored
we cannot come to any conelusion against theelectionin No. 13. Wecertainly
come to the conclusion that 75 fraundulent votes were cast, and nornleof lawwould
allow us to assume that a single fraodulent vote was cast beyond the 25 even if
the evidence inregard to them shall be d d bly lnsive. The vote
in Leon County was not a large one, at least no more so than in thoother counties
of the State. There were 4,306 names on the connty registration-list when
sent ont, and 150 names added on election day, making a total of 4546. The
number of votes cast was 4,038. For a presidential election, and in a State
where the gubernatorial contest was especially exciting, and where there is

1

HAMILTON COUNTT.

Thesubcommittes, g of Messrs, TnompsoN, Horkixs, and DUXNELL, com-
menced the i.nvnati,Em;icm of Jasper and White Springs precincts in Iamilton
County, at Live Oak, on the 21st of December. ese two precinets had been
thrown out by the State board of canvassers and for the following reasons :

“ Eighty-three democratic and 58 mtgnblican votes which had been illegally added
to the electoral vote on the face of the return were thrown ont. Jasper precinet
No. 2, ng 321 votes for George F. Drew and 183 votes for M. L. Stearns for gov-
ernor, 322 votes for N. A. Hull and 181 votes for D. Mon ery for lientenant-gov-
ernor, 323 votes for the democratic electoral ticket and 185 for the republican electoral
ticket, 320 votes for Jesse J. Finley and 184 votes for H. Bisbee, jr., for Congress,
235 votes for N.J. Patterson and 257 votes for T. N. Bell for State senator, 167 votes
for J. N. Reid, 205 votes for W.d. J. Duncan, and 29 votes for J. W. Gray for mem-
ber of the m&mhlg, was wn out of the canvass on account of violation
of the election law by the inspectors in not completing the canvass without adjourn.

Pt

ment, in allowing unasuthorized persons to handle the ts and assist in the count,
in uliomht:g over night and going to another phaaud in signing returns next
day which they had not themselves made or verified, and the contents of which

they did tg.?b know. With these deductions the county was canvassed by unani-
mous vote,"

E. Thomas Smith was the clerk in Jasper precinct, John E. Tuten, David Fryar,
and Georgo Smithson were the inspectors. The three officers first named wore
democrats and the last a republi The evid bundantly sustains the charges
made before the canvassing board.

The adjournment before completing the canvass was not denied by ang of the
witnesses. The polls were at sundown, and they did not finish the count
till four o’clock in the morning, the hour of first wrnment. The clerk testified
that they adjourned at four o’clock in the morning ill nioe in the morning, and did
not make out any returns, (page 113.) John E. Tuten swears to the adjournment
before completing the canvass, and so did the other officers.

The counting was condocted in utter disregard of the law. The outsiders at an
early hour took p ion of the ballots and the tally-sheeta. One of the inspect-
ors commenced to count but soon gnve way to one B, B. Blackwell, a democratic
lawyer, who took the ballots from the t-box and participated in the count.
After he had acted for a while one William I. Roynolds, another democratic law-
yer, assisted in taking out the ballots and in counting. Then Ilngh B, Patterson,
another d atio voter, ted i lling off the votes. Ifere are three out-
side men, all demncrats, calling off the names from the ballota. While this was be-
ing done, George Smithson. the only republican officer, was out of the room by the
fire with Fryar, a democratic inspector. It should here be stated that this Hugh
B. Patterson, who read off the votes for a part of the time, was the son of the demo-
cratic candidate for the State senate.

The tally-sheet was also in the possession of outsiders. It is in evidence that B.
B. Blackwell, the democratic lawyer who had read off lnrﬁof the votes, also kept
the tally-sheet for a while. Also it app in the evi that the tally-sheet
was kept by Mr. Fryar and one Ancrum. Mr. Ancrum was another democratio
unsworn assistant. The evid does not show that there was any annonnce-
ment of the vote before adjournment. When the adjournment took place Fryvartook
the ballot-box and Tuten took the key. We now invite attention to the manner in
which it was kept. It was taken to the bar-room kept by ar and p! upon
the counter. Fryar left it thers for the balanco of the night. himself left his
bar-room and went some rods to another honse to sleep. There slept in the bar-room
J adge Bell, who was a eandidate for the State senate, and one Dunean, thenephew of
oneof the ratio candidates for assembly. It wounld be exceedingly diflicult to
imagine a more sh less disregard of the ballot-box or the sacredness with which it
should be regarded and protected till the canvass has been fully completed. There
was nothing to prevent a gross tampering with it. These two men were interested
in the contest. One was a candidate and the other the near relative of another
candidate. Thedoor was unlocked which sey 1 the bed-room from the counter.
The box remained there in the morning unguarded ; many men coming in and go-

ing out.

E‘kn tally-sheet till the returns are made out is of absolute importance. It was
left behind in the sherifl”s office where the election was held—ons witness says on
the table, with no evidence that the door was locked; another witness, it
was put into a tronk which he thinks was unlocked. The returns weré made out
during the foremoon of the 8th of November, There was the same outside inter-
ference. William H. Reynolds, the democratic lawyer, who had acted the night
before,contrary tolaw, in connting ballots orreading off the names, and in keeping the
tally-sheet, was present making out the returns. He filled out a part of the blanks
in the returns, At this stage Henry J. Stewart, another democratic lawyer, enters
to finish up the work. Stewart says he made out one return and he made it from
@ eopy. probably. It may have been made by Mr. Reynolds or somebody else.”
Ha could not say that the inspectors were present.

We eannot fail to report our full conviction that the State board acted in com-
plete compliance with the law in throwing out this precinct.

The ballots, the tally-sheets, and the returns were almost entirely in the hands
of outside party men. Every provision of the law regulating an election was dis-

ded. ‘The lotter, as well as the spirit of the law, was violated. We must call
attention to one further fact: Mr. Stewart, who e ont the returns, could not
swear thet the returns were read over to Flz‘&t‘ and Smithson when signed. 1t ap-
peara from the testimony of Smithson that he was told when he went home at four
o'clock in the morning that he need not come back. He was so told by Fryar, one
of the democratio inapectors. He was mt-ioned about his conduet in the morn.
ing in connection with the returns, as follows :

estion. In the morning, who had the ballot-box ?
wer. It was in a chair in Mr. Fryar's bar-room.
Mr. was there
s kYes. gir; he was there when I got there; I didn't get there until about nine
o'clock.
i.‘ 'ghon you went down to the room where you had had the vote the night before ?
o8, Bir.
g. When you got there what did you dot ‘
. 1didn't do anything until they called me in the room to sign the return; I
didn't doanything at all
Where were you 1
T was out there in the court-house yard.
Who wrota the return 1
. I don't know that. Mr, Fryar and I were both out in the court-house yard
for awhile, and he went in first, and came out there and told me that we bad better
go in, that they were ready for us; so we wentin. He signed it, and then I did.
Did you read the return yourself 1

. No, gir.
. Wh ﬂ.{dg‘:ﬂyon read it to see whether or not it was right 1
Well, nobody told me, and I didn't know anything about it. Nobody else
read it. There were older ones than T was there.

In Jasper precinet we found n complete trinmph of irregmlar Pmcaadi.u . We
had ther]c): thg reading of the nameson the ballots, the counting of the \'utes,’!annd the
k]:nping of the tally-sheets almost wholly commi*ted to active partisans, We bad
SR b A :

the room.

s0 large a colored vote, wo insist that the m vote furnishes no evid of
fraudnlent voting. Weclose our report on n County, denying that the evidence
establishes the frauds ¢ by the majority. We dony that it conclusively
shows any fraud.

of the tally-sheet, and before the returns are made out, to the
o table of the sheriff's office. We had the wicked and inexcusable surrender
of the ballot-box to the surronndings of a bar-room, within the reach of two men
who were personally interested in the result of the clwtion; and fivally we had
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the returna made out by men unsworn, political intermeddlers, doing their work in
the absence of the only republican ofticer of the election board. These returns
were not read to Smithson, as he testifies. Ancram swears that when Blackwell
read off the ballots he folded them and then handed them to Smithson, who pat
them into the box withont reading them. The evidenceshows clearly that Sm] .
son was culpably negligent of his duties. He was no obstruction to the perpetra-
tion of fraud at a poll substantially taken n of by men not sworn and
wholly nnauthorized to take any part in the business of the election. If the elee-
tion s'z Jasper was a legal one, then a mob could run an eléction as well as a body
of honest and duly qualified men. Reports of election cases in the Honse of Rep-
resentatives con dqbe iduced almost without ber whersa polls have been

his name Botts either designedly or by mistake checked the name of Hernandez for
Fernandes. If the list of Botts contained the name of & voter who did not give his
middle name but which appeared on the registration-roll, it was contended thoy
were ditfurent persons. The testimony of this witness in reference to illegal votin

will compare favorably with all the others who were examined on the same subjec

and in relation toaey s and non-residents, Were it 1rue that this number of
illegal votes was cast there is no competent evidence that theg' voted the repub-
lican ticket. Besides, it is clearly shown that the clerk of the cirenit court, who is
ex officio registry jligenk deputized one Beazly to register voters in the vicinity in
which he lived. He qualitied and entered upon the performance of his duties and
registered not less than from fifty to sixty persons, four of whom testified bofore

thrown out with far less of intermeddling than in the case under ideration

At White Springs precinet the clerk and inspector of election omitted to insert
in the return the votes cast for the democratic and republican presidential elect-
ors. Onthe 13th of Wovember, six days after the election, when the board of county
canvassers met to canvass the precinct returns, the omission was for the first time
discovered. The clerk and inspectors being apprised of the mistake, made out and
signed a new retarn, or what is termed in the evidence, a supplemental return of
the votes cast for the electors. When this second return was @, there was
no board of election officers for White Springs precinet in existence. When they
completed the eanvass of the votes and sigued the return on the night of the elec-
tion and transmitted the said return and other pa{ﬁrﬂ to the proper officers, the
board was dissolved ; their functions as officers of the election ceased, and there-
fore their subsequent nets in that character were null and void. If this view of the
law be correct, as we certainly claim it to be, 83 votes munst be dedncted from the
vote of the Tilden electors and 53 votes from the vote of the Hayes electors.

JEFFERSON COUNTY.

It is claimed by the majority that in precinet No. 1 of this county five votes
must be :Imluotedyfmm the vote cast for the Hayes electors and given to the Tilden
electors, for the reason that on the day following the election the ballot-box was
opened without authority and ten democratic ballots found therein; the return
from that precinet showing that there were cast only five democratic tickets. Un-
der no view of the evidence or the law applicable thereto is this claim tenable. The
testimony of the two republican inspectors is corroborated by the democratic in-

tor and the d atic United States supervisor, who testified that the elec-
tion at this precinct wans honestly and fairly conducted: that during the canvass of
the votes, a the close of the polls, they were present and saw every ballot connted
and there were but five democratie tickets. The tickets were replaced in the box,
which was returned, as required by law, to the clerk’s office. he elerk's offico
was also used as a telegraph office, to which every one had access, and the box re-
mained exposed, éven during the clerk’s frequent absence.  The morning after the
election g new light dawned on the d ticsupervisor. ldenly came to the
conclusion that a frand had been trated npon the democrats who voted at this
precinet, and d ded of the clerk a recount of the ballots. The clork complied
with his request, closed the doors, opened tho box, counted the votes in his pres-
ence, and found instead of five ten democratie tickets. = To make the proof of #nud
stronger, ten witnesses testified before the commiftee, in direct examination, that
they voted the democratic ticket. Une of them, a eolored man in the employment
of a democrat, admitted in cross-examination that he told his friends after the elec-
tion he voted the republican ticket. Three witnesses swore positively that he
voted the repablican ticket, one of whom r{;sve the ticket to him and went with him
to thé place of voting and saw him hand it to the inspector, who swears it was a
republican ticket. Two of them admitted they never read a name on their ticket,
but supposed it was a democratic ticket, and one of the iuspectors said he had good
reason to believe some of them voted the republican ticket who claimed they had
voted the democratic.

It cannot bs seriously contended that this sort of evidence can affeot the validity
of an election return. The law is clear that a recount of the votes made by un-
sworn and nmaunthorized parties some time after the ofticial count has been made,
showing a different result, is not suflicient to establish fraud or even mistake in
the official connt.

Long's Store.—The majority claim that ten votes must be deducted from the re-
publican vote cast at this preecinct, because the proof shows twenty-three men
voted the demoeratie ticket and the return showed only nineteen democratio votea
and for the further reason that one Smythe, a republican inspector, “dd?dwi

unlaw-
fully to the return six republican votes to make the COrT th the

the ittes that they were registered by Beazly and dil vote. The evirdenco
of the clerk ahows that these names did not appear on what is known as 'the offi-

ion-list which it was his duty to prepare, IHis excose is that the
Beazly list reached the printer at Jacksonville toa late to be appended to the list

y printed. Beazly's list was on file in Tallah and was inspected b

Juidge Cole, a respected citizen of Monticello, anid others, who all agree as totho
number of names thereon. If the persons tered by Beazley voted, as they could
of right have done, and it is more than probable they did, there being a presiden-
tial and gubernatorial contest, this number must be dedncted from the votes
claimed to be iﬂmmuum of non-compliance with the registration laws, which
disposes of the claim of the majority. The clerk, in failing to have the Beaszly
list printed, and to furnish a certified copy to the inspectors at each poll, commit-
ted a grave irregularity, but which in law does not vitiate or invalidate the certifi
cate of the election. b h

The majority of the ittee further d 1 that the votes of sixteen non-resi-
dents, twenty-nine repeaters, and twenty-fonr convicts be deducted from the agzre-
gate republican vote as returned by the board of county canvassers. Nearly all
those claimed to be non-residents testified before the committee that they were
in all respects duly qualified electors of the connty of Jefferson and State of Florida.
The evidence adduced to contradict these witnesses is so nneertain, feeble, and in-
definite as to be entitled to no weight whatever. As to the convicts, recoris of the
courts of Jefferson County show that ten of them were convieted of felonies, four
of whom produced full pardons duly authenticated. The remaining fonrteen were
convicted of petty larceny, a crime not punishable with death or by imprisonment
in the State penitentiary.

The act of 1868 pmgaa that no persons hereafter convicted of felony, bribery,
perjury, larceny, or other infamous crimes shall be entitled to vote. The minority
are clearly of the opinion that the true construction of the statute is, that they are
not disqualifisd—petty larceny not beinz a felonyor other infamous erime,

They also conclude that the votes of the six eonvicts who were never pardoned
fgght n;;tl.w be dedoeted from the republican vote, as it is not shown whit ticket

they vo

As to the repeaters, we admit that it is shown that twenty-nine persons appear
as having voted twice, the same names appearing but once on the registration-list.
There is no proof of identification of the illegal voter as the law requires, and it is
not necessary the elector's name shounld uﬂ{m&r on the registration-list to entitle him
to vote. If he makes oath, on being challenged, that bis name was once on the
registration-list but has been improp erly stricken therefrom, his vote must be re-
ceivel, Thereis no proof that there were no other persons of the same name in the
eounty, nor as to what ticket they voted, and therefore no deduoction should be made.

JACKBON COUNTY.

The returns from Campbellton precinet in this county show thers were 201 votes
cast for the Tilden electors and 77 for the Hayes elect The evid shows that
when the polls opened at eight o'clock in the morning of the election day there
was assembled such a great nnmber of white and eolored voters that it was deemed
expedient, and to by the leading men of both political parties for the pur-
pose of facilitating voting and preserving order, that the whites should vote durin,
the first hour and the colored men the sacceeding hour, and thus alternate unti
the closing of the polls. The colored men by the adoption of this plan occupied
two hours of the forenoon in voting. The evidence of James Gaston shows thas
seventy-six eolored men and only about twelve or fifteen white men voted in the
afternoon. 1t is clear that the whole white vote, with the exception of the number
mentioned by Gaston, was polled before the adjonrnment at noon. The evidence
of John MeKinne, a lawyer and a native of Jackson County, who was a successful

clerk’slist. The principal witness relied on to prove the truth of these charges isone
James H. Sanders, a (lencmta an active, u:mmtgutlnus. and bitter partisan. His
examination shows an ntter disregard of the obligations of an oath, yet he was
g::rmiu.«l to participate in the counting of the votes (though not a member of the

ard of inspectors) and to handle the ballots. In the languaze of a witness, he
was & kind of a middle-man. If colored men were snspected of voting the republi-
can ticket illegally Sanders was the man to prove it. It was claimed that a colored
man named Morris Willlams voted, withont being registered, a republican ticket.
No one knew it but Sanders, who came forward and swore that he saw }{Drrisgaut
a folded ticket in the ballot-box, and that he eould see the flag on the inside of it,
though thirty feet away, a [arﬁ:} and boisterous crowd being between him and the
polls. Inthe majority report there is astatement that the ballot-box was, contrary
to law, concealed from public view during the electionday. How can this be troe
when Sanders, whose testimony was mainly relied on by the majority to prove that
the non-resid the non-registered, the conviets, and the repeaters voted -
Snbljm ticket, swears that he saw the hallot-box thirty feet away ! His evidence

etailing how the siz votes were added is as follows:

*Smythe did not put the tickets in; he just figured with a pencil, and said I
lack six votes and then put it in the certificates '512." He added six. T told him
I did not think he ought to put in all republican tickets. I thought he ought to
divide it. Joh the d tie i , was there. I donot know whether
he said anything or not."

TIs there any probability of the truth of Sanders’sstory? There were no scratched
tickets, so he must have added six votes, if Sanders tells the truth, to the vote for
every candidate on the republican ticket for Federal, State, and connty offices in
the pr of the d atic inspector, who sizned the return at the same time
with Smythe according to the evidence, and complained of no fraud or irregularity.
The testimony of Burton C. Gibbs, an inspector, of Smythe, and the elerk of the
polls shows beyond any doobt the election was fairly and honestly condueted;
that the number of votes returned corresponded with the number of names on the

lidate on the d tic ticket for the Legislature, shows that he was familiar

with the political ion of the colored men living in the vicinity of Campbell-
ton. He took an active part in furthering the snccess of his y on the day of
election. He distributed d atio tickets ¢ the colored men, yet he could

not testify that more than fifteen of them voted the democratic ticket. If it bo
true that only about fifteen colored men voted the demoeratie ticket on the day of
election, what became of all the votes of colored republicans cast during the two
honrs of the forencon, the retnrn showing only 77 republican votes, just one more
than the number of eolored votes polled in the afternoon! They must have gooe
where the ** woodbine twineth.”

It is further shown that, dnrin§ the adjournment of the hoard of inspectors at
noon, the ballot-box was removed from the place of wﬁn%ointn an adjoining room
used as astore and left unprotected and unsealed, contrary to law, during the period
of twenty minutes. Crump Buie, a colored man, whose evidence was sought to be
impeached by several white demoerats on the ground his character was not
for truth and veracity, swore that during the adjon rnment he sat on the steps lead-
ing to the door of the store in which the ballot-box was left and that he heard the
noise of footsteps withinand voices speaking in a low tone. The return from this
precinet was m}):uted by the State canvassing board on the ground that it was false,
and the true vote could not be ascertained therefrom.

The minority, considering that 132 colored men,
County, madealldavits which are now on filein the o of the secretary of state at
Talahasses that they each voted the straizht republican ticket at this precinct on
the day of clection, fully indorse the actionof the said board.

Friendship Ohurch.—The return from Friendship Church precinet, in this connty,
shows the Tilden electors received 145 votes and the Hayes electors 44 votes.

The act of the Legislature of the State of Florida regnlating the manner of hold-
ing elections provides that the ballot-box shall be exposed to the public view, and
as soon as the polls of an election shall be finally closed, the inspectors shall pro-
coed to canvass, publicly and withont adjour nntil pleted, the votes cast
atsuch election. It also provides that the votes shall be first connted, to rtain

ualified electors of Jackson

clerk’s list, and that uo votes were added by Smythe. 8 s alone contradicts
them, and cert&i!}i‘)‘ he posscases none of the qualities of a witness whose testi ¥

asce
if the ber of ballots shall exceed the number of perfsons who shall have voted
as may

on%ht.ta be od in the impeachment of a witness or a return. g
he majority insist that fifty-two men voted illegally whose names a
the check-list lists and clerks’ lists of the dilforent polls.
this claim rests is searcely worthy of an allnsion.

1t is based ugon ihe testimony of such men as Shirley T. Botts, secretary of the
democratic club at Monticello, whose reckless statements and intemperafe parti-
san zeal render it but of little value. He testified he kept a private check-list at
one of the polls and he checked the names of about twenty persons who were not
on the registration-list. On inspection of the official registration.list it appeared
that most of these names were enrolled thereon. Where, for instance, the name
of Thomas Hernandez appeared on his list as having voted, he claimed he was not
a legal voter, his name not being registered. Bot the name of Thomas Fernandez
did appear on the registration-list, and he did vote at the polls where Botts was
stationod and at po other plage. Now itis evident that when Fernandes aunounced

peared on
The evidence on which

Pr by the clerk’s list, after which the ballots shall be replaced in the
box and one of the in tors shall publicly draw out and destroy unopened so many
of such ballots as shall be equal to th&‘emesa.

The evidence shows conclusively the following state of facts: When the polls
opened, Edmond Hayes, the only republican member of the board of inspectors,
was delegated to receive the tickets the voters at n window, the sill of which
was at least six and a half feet from the ground. The ballot-box was completely con-
cealed view of the voters during the entire day. Hayes took the tickets for
about an hour, when he was ordered away from the window by a democratic inspector
named Jacob Stephens, who acted in his stead during a portion of the day. Inthe
afternoon one Jack Mozely, a democratio su?rvisnr, contrary to law, took the
place of the latter, and as he received the tickets passed them to Strpirenn' who

atood a short distanee behind him and between him (Mozely) and the ballot-box.
No voter ever knew what became of his ballot after it reached the hands of Ste-
phens. One Henry Loong, a republican supervisor, was ordered out of the reom
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occupied by the officers of election by Stephens, who exhibited at the same time a
large navy revolver. As soon as the polls closed the ins P ed to can-
vass the votes, without first counting them to ascertain if the number of ballots
corresponded with the number of names on the clerk's list. Bt four votes were

ted, which Steph put in his vest gt.ket when inplain violation of law
they adjourned and carried the ballot-box to the ‘house of y, two miles dis-
tant from the place of voting. They counted about f votes in a private apart-
ment, the door of which was closed against ontsiders, when t.hayhn%.ln rnoed
for abont half an hour and went to supper in a difierent part of the house, lcaving
the ballot-box unguarded and u.nseayed, though a brother of Mozely and two
other men were in a room but ashort distance from that which contained the bal-
lot-box. After supper they again met in the bed-room and connted the votes re-
maining in the box. nurns were made ont and signed by the insy and
clerk, and the ballots were thirown upon the bed and apon the ﬂyom‘, instead of being

replaced in the ballot-box. §

Sixty-three colored mo:i ualified voters, appeared before the committee and tes-
tified that they each vot @ straight republican ticket at Friendship Chnreh on
the day of election, There was no attempt mado to contradictor impeach tho tes-
timony of any of them. No demoecrat claimed that more than two colored men
votod the democratic ticket at this preeinet, one of whom, named Warren Law, made
affislavit before a notary public, to tho arrival of the con al committee,
that he cast a republican tickot, which said aflidavit ia on file in the oflice of the
secretary of state. The majority of the committes attempted to show that many
of theso colored witnesses might be mistaken as to the character of the ballot they
swore they had voted, for the reason they could not read or write and wero liable
to bo deceived by a ticket having a flag above the name of Rutherford I3
Hayes, as did the regular republican ticket, (tho democratic ticket havin&:mlurim.]
whfnh was proven to have ll)Jeen largely cirenlated in Jackson County, btless for

of deeeiving the ignorant colored men. In this they utterly failed, for
the evidence shows that when the votes were

counted no such ticket was dis-
covered in the ballot-box,

The minority conclude from tho foregoing facts that the proeeedings in the con-
duct of the clection at this precinet are so tainted with frand that the true vote can-
not be ascertained, and therefore the entire poll shoulil be rejected.

Port Jackson.—The evidence in relation to the condnet of the election at Pori
Jackson precinet shows that the ballot-box was, contrary to law, concealed from
the view of the voters during the whole of the electionday. Ths sill of the window
tbrough which the ballots were handed to the inspector was at least sevon feet high
from the ground. The democratic elerk of tho election board announced, at
opening of the polls, that no colored man would be permitted to vote at this pre-
oinet who had ever been charged with the commission of a crime. The board ofin-
spectors, com of a majority of democrats, refused fo receive two republican
tickets offered to one of the inspectors by two colored voters, on the ground that
thoy had been indicted and convicted of larceny. They they had never
been convieted of any erime and demanded to be sworn in support of the truth
their assertions, which demamd was refused.

No record of their conviction was introduced before the committee, and the evi-
dence is conclusive that they had not been convieted of any erime.

It is further & that four colored republicans offered thoir votes to the in-
spectors but they refused to receive them ou the gronnd their names conld not be
found on the registration-list. The proof shows that they were duly registered and
in all respects qualified voters, The minority are of the opinion that 6 votes must
be added to the republican vote of this precinct.

MOXROE COUNTY.
Messrs. THo: ¥, Hopkrss, and DUNSELL on the 18th of D

the pu

The protest of the honorable attorney.general against throwing out this precinct
followed only by a few hours his vote to throw it out. This 5m;m of 1;imsltinn
was o culmination with him of the'demoralizing influence of the democratic visit
ors there in Tallahassee from the city and State of New York. The testimouy
taken in this case clearly sh that an adj t took place before the canvass
was completed ; that the place at which the officers ag to meet the sccond da;
was in another precinet, one witness calling at a public place and another a pri-
vate place; that the votes were counted over or four times the second day ;
that errors were found the second day ; that the returns were made out from a cor-

rected tally-sheet made the second day; that none of the voters of preeinet No. 3
was nt on the second day to witness the action of the officers, and that there

is a disagreement as to the announcement of the vote the first day and be-
fore mljournment. The ballot-box, poll-list, and registration list wero taken away
from the view of the voters the officers had completed their dutics. Thoe
purity of the clection which this section of the law was intended to secure was not
. This section does not permit an adjournment. The testimony of Dr.
may well be disrezarded, for his own election to the State Legislature de-
Irudod upon the vote of this precinet, and for the further reason that his testimony
in conflict with an afidavit which he made before the State canvassing board.
Witness Kemp does not fully sustain the two Bartlums; Reyes emphatically eon-
tradicts them. Thedemocratic officers took ion of the hallot-box, and Reyes,
the only republican officer, was wholly imnored. 'We therefore are compelleid to
sustain the action of the convassing board in rejeeting this precinet. The action of
the board had the approval of the nitarne_v-gemraL and is fully in ke:})in g with the
action of every State canvassing board convened since the passagoe of the law.
CLAY COUNTY.

The majority say that the Clay County return was not irregular or false on its
face, and therefore should not have been rejected by the canvassing board in its
recanvass of the governor voto under the order of the court to throw out the whole
return if so inﬂlﬂ or false that the true vote eould not be ascertained.

In reply, we simply ask the majority to tell us the true vote of the connty from
the following acourate summary statement relating to the frawdulent vote from the
face of the Clay County return:

Green Cove Springs: For Samuel J. Tilden for President, 74 votes; for Thomas
A. Hemdricks for Vice-President, 74 votes; for President Tilden, 74 votes ; for Vice-
President Thomas Hendricks, 74 votes, For presidential clectors: republican
electors, (naming them,) 122 votes; d atio tors, ( ing them,) 237 votes.
precinet No. 8 Pond, (not counted,) republican electors, (naming them,) 6 votes;
d atio el { ing them,) 29 votes.

DUVAL COUNTY.

The validity of the return from this county, to the aumof the minority, 1s
questioned by the majority for the alleged reason that the of connty canvass-
©r8 Was comy of two instead of threo persons, How they came to such a eon-
clusion is a matter of the wildest conjecture, considering the testimony disc'oscs
no proof of the fact and every presumption of law is in favor of the ) ty of the
acta of officers of election lwarsg. Probably this conelusion is the offspring of ox-
treme anxioty to find an offset to the Daker County return, based upon an illegal
canvass made by two persons, as is clmig shown b{ﬂm testimony, The retarn
from this county, it is true, is only sizned by the clerk and a justice of the
unil accompanying it is a certificate ing the refusal of the judge to sign ;t I;
there were no such certiflcate, the law is plain that a majority of a canvassing board
may sign & return, the retarn being no part of the canyass and affording no pre-
sumption that the legal nnmber of persons did not participate in the canvass.

The mqj!oﬂr-y of the committee have seen fit to animadvert in bitter terms upon the

e .

MPSON
an investigation into the conduct of tho election officers of precinet No. 3, ot Key
West, Monroe County. The eonduct of these officers and the action of the State
eanvassing board will be found stated in the following extract from the minutes of
the board, wade on the 5th of December :

“ Monrve County, precinet No. 3, Key West, giving 401 votes to the democratic
electoral and State tickets and 59 to the republican, was thrown out of the canvass
on acconnt of pross violation of the election laws by the ivspectors, in adjonrning
befors the completion of the canvass, and completing it the next day in a different
place and without public notice. The vote on its rejection was unanimons, the
attorney-general deeiding, in reply to a question pat to him as to the legal effect of

Violations of the law, that it must be thrown out. With this deduction the
county was canvassed.”

Befors we analyze the testimony taken in this case we respectfully call attention
to section 21 of the election laws of Florida:

“SEC. 21, As soon as the polls of an election shall be finally closed the inspectors
shall proceed to canvass the votes cast at such election, and the canvass shall be

ublic and continned without an adjournment until mﬁl:md The votes shall be

rst. ted, and if the ber of ballots shall exceed the number of persons who
shall have voted, as may appear by the clerk’s list, the ballots shall be replaced in
the box and one of the ¥ tors shall publicly draw out and y unopened
80 many of such ballots as shall be equal to such excess.”

The provisions of this section so far as they relate to a completion of the canvass
before adjournment have always been regarded as mandatory by every State can-
vassing board since tht’.\&a)?aaa of the act in 1868, The democratic ngumey-gun-
eral, Hon. Wm. Archer ke, voted with tho secretary of state and eomptroller of
accounts to throw out this precinet, and for the reasons above given. The follow-
Ing memorandum was furnished us by the clerk of the canvassin

* The following is a joint mem um handed me as clerk of
ing board by Hon. C. A, Cowgill and Hon. Wm. Archer Cocke,
board, on the 8th of December, 1ET6:

[In the handwriting of Dr. CowgilL])

' Pointa in Monroe County case, upon which the opinion of the attorney-general

was asked by one member of the canvassing board with a view lo acting according

to that opinion.
“ Do sections 21, 22, and 23, of chapter 1625, Iaws of Florida, im tively de-
ut adjourn-

mand that the canvass of votes cast at the election shall be made wit
ment. ineluding the making of the certificate 1
* When the evidence is contradictory as to the mere connt of the vote before ad-
Jjournment, and it is undisputed that the board adjourned and met next day ina
different place, and, 2 to one i tor, connted all the votes over lll;i-
2
view

board :
State canvass-
members of said

and, by testimony of Mr. Clark, artived at a different result from that of the
before, and, ncoorﬂluﬁcto another inspector, only made out the certificate, in
of this statement of facts, is this a 1 canvass 1"

“The attorney-general said it should be thrown out, and not counted :

[In the handwriting of Judge Cocke.]

¢ The board took a recess to afford time to the clerk to make up a tabulated state-
ment of the votes $o be afterward compared with the returns. Before the certifi-
cate had been made out or the attorney-general was informed that the statement
was made out, the attorney-general claimed the right to change his vete on the
Monroe County Stato clection, having voted in favor of throwing out rhr:emnt No.

in the electoral vote, the board not having adjourned, I claimed right to
change my vote in relation to precinet No. 3.
“The following is the indorsement ;
“ 4 Memorandum handed the clerk by Dr. Gows:lll and Juidge Cocke.

{migned) “YWHL. LEE APTHORPE,

** December B, 1876, "

publican officials sixteen men confined in a jail voted in this
county, some of whom were awaiting trial, three being eonvicted but not
sentencd,  There is no pretense made that they were not qualified voters, but an
intimation is unjustly made that they voted the republican ticketunder duress, with-
out a seintilla of evidence to snpportit. We do not deem it our duty, under the
resolution creating and defining the dnties of the ittee, to cast reflections on
the econduct of democratie officials without clear proof, but we feel constrained to
say that the re of investigating committees should be ed by the conn-
gy as absolu if unwarranted are to be taken as conclu-

Ons. '

Alleged disability of Elector Humphries.

Janoary 31, 1877, the majority took the testimony of Jamea E. Yonge, who had
been eandidate for elector, to the effect that Fre&:ﬂok C. Humphries, one of the
electors, had been a United States commissioner, and they also had annexed to
their reporta copy of Mr. Hum})hdcn‘s tment. But Mr. Humphries resigned
the office before November 7, 1876, and resignation was duly accepted, and he
was not such commissioner either November 7, 1876, when he was elected, or De-
cember 6, 1776, when he voted as elector, as a) by his sworn testimony before

the State canvaasing board of Florida, as follows:
Egztract from testimony before the Florida State canvassing board, Monday, De-
o cember 4, 1876, %
FrEperick C. HUMPHRIES sworn for the republicans.
Examined by the CHAIRMAN :
nestion. Are you shipping commissioner for the port of Pensacola 1
wer, Iam not.
2. Were you at one time1
. I was.
At what time?

. Previous to the 7th of November.
i. ‘What time did yon resigni

- The acceptance of my resignation was received by me from Judge Woods
abonta week or ten days before the day of election, which I have on tile in
office. T id not think of its being ?nml.ionod, or I would hawve had it hore. ITo
stated in his letter to me that the collector of enstoms would perform the dutics of
the office, and the collector of customs has gince done so. .

BUMMARY OF METHODS OF ESTIMATING FLORIDA'S VOTE.

As o summary of the various ways of estimating the vote of the State of Florida
on the 7th of November, the minority submit the fnllowinﬁ{:

1. If the vote be reckoned bwe ace of the returns which were opened by the
board on the 28th of November, and unanim declared, (Attorney-General
Cocke concurring.) under the rule of the board, to be the regular returns, having
all the legal formalitics complied with, the majority for the Hayes electors is 43.

IL. If the vote be reckoned by the o statutory declaration of the eanvassing
board exercising its jurisdiction under the State statute, in oo with the
practice adopted withont u{?‘actinu, and Iilﬁ the advice of the democratic attornoy-

eneral, Cocke, and never disputed until the result of this canvass was about to
etermined, which declaration in the belief of the minority is final and irreversible,
the mqi?-lty for the Hayes electors is 025,

IIL the vote be reckoned upon the prineiples laid down by the supreme court
in their order to recanvass in the case of Drow vs. Governor Stearns, of not purg-
ing the polls of illegal votes and retaining the troe vote, but of rqjmtlngﬁthu wh;ﬁ
eounty return when appearing or shown to beso i lar, false, or fraudulent that
the true vote could not be ascertained, the result would be, ding to the decl
tion of the board, a mq{ority for the Hayes electors of 211.

IV. If the board had th ghly r lered, according to the decision of tho
supreme conrt, the various county returns for the purpose of throwing out in fofo all
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that could be shown to be irregular, false, or frandualent, instead of g there-
turns of their illegalities and retaining the true vote, there shnnld{:rﬂ?uwn out

returns from following connties—

Ceunties. iml i :d: i NE:‘!“.
08 143
257 122
617 330
137 | 1,209
262 2
Y 1,920
1

leav‘ln% a majority for the Hayes electors of 791,
V. 1f the vote of the State were to be estimated according to the honest and true

vote of the people at the to precinet, county, or State can-

s, without m?lnl
vassers, the result would aooorﬁmti:n the judgment of the minority, & larger
majority for the Hayes electors than declared majority of 925.

CONCLUSION.

The minmi‘t’g. in conelnsion, deem it but just to state that they entered npon the
erformance of their daties deeply impressed with the importance of the task en-
sined upon them b! the resolution of the House of Representatives creating the

© ittee. ) od, as far as the infirmities of human nature would per-

mit, Lo divest ourselves of all partisan projudice and report truly the facts from the
evidence, regardless of political uences, Weentertained the hope that the re-
port of the committes would be unanimous, believing that the solemn judgment of
all its members, com as it was of men of both political parties, might tend to
ealm the public mind and aid in the rolution of the vexed presidential problem.

Dut the many proofless and ex agant claims made by the majority defeated the

consummation of our wishes.

Feeling that we have been animated by the spint of truth and justice in reach-
ing our conclusions, we court an impartial but rigid examination of the evidence
upon which they are based. Debarred from all access to the documentary evidence
which influenced the jndgment ot the State canvassing board in the re-
turns from certain precinets when canvassing the votes cast for presidential elect-
ors, our report, as well as that of the majority, must be necessarily fin ect.
Significance shonld be attached to the failure of the committee to inquire into the
conduct of the election in many counties wherein gross irregularities and trands
wore alleged to have been committed.

We now eall attention to the following extract from one of the closing paragraphs
of the majority report, which is as well sul tinted by the evid as almost
every other eonclusion reached by the majority :

*There was not the slightest proof that the colored people of that Btate were in
any manner restricted in the enjoyment of their political rights, but ?'our commit-
tec were impresscd with the very apparent disposition manifested on the part of the
white people of Florida to treat the colored peopls and their rizhts with due consid-
eration, and your committee believe that not only was special care taken by the
supporters of the Tilden elactors that no act should be done by them which eonld
be construed to their disadvantage, but that they were particularly desirous to so

et th lves in the matter of the election that the most exacting of tho par-
tisans of the opposition should have no cause for even a doubt of the honesty of
their motives. Tnis fact, i;our committee beliove, is entitled to great weight in the
consideration of this election.”
this be true, the nation owes a debt of gratitnde to the majority of the com-

mittes which can never be mﬁld for this important discovery. We hail the an-
pouncement as the dawn of a better era. The bloody chasm is at length spanned,
tho eolor line is obliterated, and the broad white wings of peace overspread the land.
It is strange no allusion is made to the evidence in auﬁpuﬂ: of this fact which the
committee believe is entitled to so great weight. Perhaps the omission may be
attributed to the brevity of the time oceupied inthe preparation of the re We
undertake to sapply the omission by eiting the following resolutions pted by
the executive committee of the supporters of Tilden in Jeflerson County, & county
taining more colored inhabitants than any other in Florida.

con
* RESOLUTIONS ADOPTED BY THE PEOPLE OF JEFFERSON COUNTY.

“1. That we pledﬁu oursel each to the other, by our sicred honor, to give the
first preference in all things to those men who vote for Reform ; and that we give
the second preference in all things to those who do not vote atall

“2. That woe affirm the principle that they who vote for high taxes should pay
them, and that in employing, or hiring, or renting land to any such persons as vote
for high taxes, that in all such cases a distinetion of 23 per eent, or ene-fourth, be
mude against such persons. That merchants, lawyers, and doctors, in extending
credit to such persons, make the same distinction,

**3. That in all such cases woextend as little eredit or use of our means as possi-
D L Taas Ih fhe son g T fﬂm&ﬁm refuse to re-empl t of every

4, at ensuing year we 86 one out of e
three who may then be u our places anulywho voted nga.i.na?:lleform and low

taxes; and that a list of all snch persons be published in the CoxsTrTuTiON, in order
that we may know our friends from our enemies.

“ 5. That we will ider it dish ble and n.nnl!lﬁllbnﬂy for any farmer,
planter, merchant, lawyer, doctor, or other person to violate any of the ing
resolutions.”

The evidence shows that these resolutions were extensively cirenlated and were
posted in pi pl at each poll, for the inspection and information of the
colored voters.

The next

ph vl}re]m with the emphatic declaration that * there is no more
doubt that the State of Florida cast her vote for the Tilden electors than there is
that Massachusetts cast her vote for the Hayes electors.” If this allezation is no
hetter sumrtod than that contained in the preceding paragraph, weare quite cer-
tain that bald assertions will bave but little inflnence on the public mind.

For the reasons hereinbefore set forth, and from the evidence before the com-
mittee tonching the action of the State eanvassing board in counting and declarin
the vote for presidential electors and the conduct of the election in the State u%
Florida, the minority of the ittee 1 the y 2o of the following
resolation :

Resolved, That at the election held on November 7, A. D. 1876, in the State of
Florida, . C. Humphries, Charles H. Pearce, William H. Holden, and T. W. Long
were fairly and 1 ¥ ch as presidential el s by the legal voters thereof,
and were duly d elected ; and that the said electors having on the first Wed-
nesday of December, A. D. 1876, cast their votes for Rutherford B. Hayes for
President and for Willinm A. Wheeler for Vice-President, they are the legal
votes of the State of Florida, and must be counted as such.

WILLIAM WOODBURN.
MARK H. DUNNELL.

The SPEAKER. The chairman of the committee snggests that the
resolution of the majority be read.
Mr. CONGER. Not if that brings it before the House.

The SPEAKER. In presenting that snggestion to the House the
Chair will see that no possible advantage is taken of the rights of any
gentleman,

Mr. PAGE. I move that the Honse do now adjourn.

Mr. THOMPSON: I do not yield the tloor.

The SPEAKER. The chairman of the committee simply asks that
the resolution attached to the report of the majority of the commit-
tee shall be read for the information of the House,

Mr. CONGER. It will be in the REcorDp to-morrow, and I would
rather see it there than hear it read now when we are all tired.

Mr. PAGE. I move that the Ionse do now adjourn.

The SPEAKER. The Chair thinks that the receiving and reading
of the report was made under the condition stated by the gentleman
from Michigan, [Mr. CoONGER.] The Chair is apprised by the clerks
that it will take full an hour to read the remainder of the report.
The Chair thinks the gentleman from Massachusetts has in fact oe-
cupied his hour, and fhe Chair therefors recognizes the gentleman
from California [Mr. PAGE] to make a motion to ﬂ‘gaum.

Mr. HOLMAN, Will not the report come up as i business
to-morrow ?

The SPEAKER. Certainly.

The question was taken on the motion to adjourn; and on a divis-
ion there were—ayes 71, noes 109,

Mr. PAGE. I call for tellers.

Mr. HOLMAN. Isupposetherewould be no trouble about this mat-
ter if it was understood that the resolution appended to the majority
report would come up to-morrow as unﬁnisﬂead business. If that

ment be made there is no reason why the session of to-night

should be [leonged.
The SPEAKER. The Chair must allow the House to judge whether
it will adjourn or not.
Mr. SPRINGER. Is not this the unfinished business after the read-
ing of the Jonrnal to-morrow? Iask thatasa parlinmentary question.
T'he SPEAKER. Certainly it will be the nnfinished business.
?et!xl-;m were ordered ; and Mr. PAGE and Mr. SPRINGER were ap-
mn .
poThe Honse divided ; and the tellers reported—ayes 50, noes 109,
Mr. TOWNSEND, of New York. I call for the yeas and nays.
The yeas and nays were ordered, forty members voting therefor.
The question was taken; and there were—yeas 47, nays 144, not
voting 98 ; as follows:

YEAS—Messrs. Adams, by, George A. Bagley, John H. Baker, Ballon, Beebe,
Bradley, Horatio C. Burchard, Cannon, Conger, Cronnse, Dobbins. Dunnell, Flye,
Fort, Foster, Haralson, Benjamin W. Harris, Hathorn, Hubbell, Kimball, h%n&m.
Lawrenee, Lgnmh, MacDougzall, MeCrurT Miller, Monroe, Oliver, O'Neill, Page,
Pierce, Pratt. Robinson, Smn]%mu, Smalls, A. Herr Smith, Martin L. Townsend,
Washington Townsend, Tuofts, Waldron, John W. Wallace, G. Wiley Wells, Andrew
Willlams, William B, Williams, James Wilson, and Alan Wood, _ﬁ'r-—i?.

NAYS--Messra. Abbott, Ainsworth, Ashe, Atkins, John [1. Bagley, jr., Banning,
Bell, Blackburn, Bland, Bliss, Bloant, Boone, Bradford, John Youn wn, Buck-
ner, Samuel D. Burc) Cabell, Jolin H. Cald William P, Caldwell, Candler,
Sa.n'. Cate, John B. Clarke of lfcnt.ucky John B. Clark, EE of Missourd, Clymer,

ochirane, Collins, Cook, Cowan, Cox, Culberson, Cutler, Davis, Dibrell, Donglas,
Durand, Durham, Eden, Egbert, Ellis, Fanlkner, Felton, Finley, Forney, Frank-
lin, Fuller, Ganse, Glover, Goodin, Gunter, Andrew H. ilton, Harden-

Henry R. Harris, John T. Harris, Ilartridgﬁ. Hartzell, Hatcher, Haymond,

Henkle, Abram S. Hewitt, Goldsmith W. Hewitt, Hill, Holman, Hooker, Hopkins,
House, Hnmphreys, Hunton, Hurd, Jenks, Frank Jones, Kehr, Lamar, Franklin
Landers, George M. Landers, Lane, Le Moyne, Levy, Lewis, Lord, Lynde, Mackey,
Maish, McFarland, MeMahon, Metealfe, Milliken, Mills, Money, Morgan, Mutehler,
Neal, New, O'Brien, John F. Philips, Ptigplctun. Potter, Powell, Rea, John Reilly,
Rice, Riddle, John Robbins, William M. Hobbins, Miles Ross, Savage, Sayler, Scales,
Sehleicher, Sheakley, William E. Smith, Southard, Sparks, Springer, Stanton, Sten-

r, Stevenson, Stone, Swann, Teese, '].‘un;, Thomas, Thompson, Throckmorton,

cker, Turney, John L.Vance, Robert B, Vance, Charles C. B. Walker, Gilbert C,
Walker, Walling, Walsh, Ward, Warner, Warren, Erastus Wells, Whiteho
Whiit.tht{mi‘&‘.r ﬁlp &g. Williams, James Williams, Jere N. Williams, Willis, an
Benjamin son—144.

NOT VOTING—Messrs. Anderson, William H. Baker, Banks, Bass, Belford, Blair,
Bright, William R. Brown, Burleizh, Buattz, Campbe].i. Cason, Caswell, Caulfield,
Chapin,Chittenden, Crapo, Danford, Darrall, Davy, De Bolt, Denison, Eames, Evans,
Field, Freeman, Frye, Garfield, Gibson, Goode, o, Hancock. Robert Hawmilton,
Harrison, Hays, Hendee, Henderson, Hoar, H Hoskins, Hunter, Hurlbat, Hy-

< Leavenworth, Lut-

ell, Packer, Payne,
Rainey, Reagun,
Singleton, Sin-

man, Thomas L. Jones, Joyce, Kasson, Kelley, z,

trell, Magoon, MeDill. Meade, Morrison, Nash, Norton,

Phelps, William A. Phillips, Piper, Pbdsled, Platt,

James . Reilly, Roberts, Sobieski Ross, Rusk, Schumaker, ¥

nickson, Slemons, Stephens, Stowell, Strait, Tarbox, Thornburgh, Van Varbes,

Waddell, Wait, Alexander 8. Wallace, Watterson, Wheeler, White, Whiting, Wig-
ton. Wike, Willard, Charles G. Williams, Wilshire, Fernando Wood, Wood-

Woodworth, Yeates, and Young—08.

So the House refused to adjourn.

Duriflsg the roll-call,

Mr. ROBBINS said: My colleague, Mr. YEATES, is detained from
his seat by sickness.

Mr, CONGER. I move that the House take a recess until half past
eleven o’clock to-morrow.

The SPEAKER. That motion is in order.

Mr. PAGE. I move to amend the motion of my friend from Michi-
gan by snbstituting half past ten for half past eleven.

The question was taken on the amendment ; and on a division there
wem—ages 105, no 1.

Mr. CONGER. No quornm voted.

The SPEAKER. No quorum has voted and no motion is now in
order except a motion to adjourn or a motion for a call of the Hounse.

Mr. HOLMAN. I suppose there is no reason why the House should
remain in session at this hour in the evening. I understood the
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gentleman from New York [Mr. Hewrtr] wanted to ask the nnani-
mous consent of the House to submit some proposition ; but, if not, I
should be myself in favor of the motion to adjourn, and would
make that motion.

Mr. CROUNSE. I move that the House adjonrn.

The motion was agreed to; and therenpon (at eleven o'clock and
thirty-five minutes p. m.) the House adjourned.

PETITIONS, ETC.

The following petitions, &c., were presented at the Clerk's desk
under the rule, and referred as stated:

By the SPEAKER : A copy of the proceedings in information in
nature of quo warranio in the case of The State of Florida exr rel Wilk-
inson Call et als. vs. Charles H. Pearce et al., to the committee on the
recent election in Florida.

Also, an authenticated copy of an act gasaed by the Legislature of
Florida,entitled “*An act to declare and establish the appointment
by the State of Florida of electors of President and Vice-President,”
to the same commitiee.

By Mr. GEORGE A. BAGLEY: The petition of citizens of Herki-
mer County, New York, for the repeal of the statute limit-in%’tehe time
for apﬁlicﬂtmns for pensions, to the Committee on Invalid Pensions.

By Mr. BAKER, of Indiana: The petition of Elmore Wyatt and
others of De Kalb Connty, Indiana, that Eensioners receive pensions
from the date of their discharge from the Army, to the same com-
mittee.

By Mr. BRADLEY : The petition of T. W. Nevins and 60 other citi-
zens of Michigan, of similar import, to the same committee. .

By Mr. CROUNSE: The Ketit.ion of citizens of Nebraska for a post-
route from Plum Creek to New Helena, Nebraska, to the Committee
ou the Post-Office and Post-Roads.

Also, the petition of A. D. Williams and others, for a post-route from
Kenesaw to Riverton, Nebraska, to the same committee.

By Mr. DE BOLT: The petition of R.G. Whetmore and 44 other
persons of Hamilton, Caldwell County, Missouri, for cheap telegraphy,
to the same committee.

DBy Mr. FORT : The petition of O. A. Corwin and 300 other citizens
of Ford County, Illinois, for cheap telegraphy, to the same committee.

By Mr. GAUSE: The %ctition of the trustees and superintendent
of the Institute for the Blind at Little Rock, Arkansas, that an ap-

ropriation be made in aid of the printing-house for the blind at
Eonisville, Kentueky, to the Committee on Education and Labor.

By Mr. HARTZELL: The petition of William H. Conner and 29
otlier citizens of Randolph County, Illinois, for cheap telegraphy, to
the Committee on the Post-Office and Post-Roads,

By Mr. HOUSE: Memorial of the Historical Society of Tennessee,
that Congress pnrchase the papers of the General Count de Rocham-
beaun, to the Joint Committee on the Library.

By Mr. HUNTER: The petition of eitizens of Indiana, that Con-

fix a uniform rate of interest upon money throughout the United
tates not exceeding 6 per cent. per annum, to the Committee on
Banking and Curreney.

By Mr, KIMBALL: The petition of James H. Marsh and 15 others,
that the statute limiting the time for applications for pensions and
pm\'entinﬁ the payment of arrears of pension be removed, to the Com-
mittee on Invalid Pensions.

By Mr. LORD: Two petitions, Bi%ad by Henry W. Renell and
others and A. A. Smith and others, of New York, of similar import, to
the same committee.

Also, two petitions of James C. Knox, A. B, Green, Daniel Eaton, J.
‘W. Bates, and others, and Silas L. 8nyder, Geo . Brown, Alex-
ander H. Campbell, O. 8. Kenyon, and others, of New York, for cheap
telegraphy, to the Committee on the Post-Office and Post-Roads.

By J.MORGAN: The petition of M. A. Gill, J. M. Gill, and 20
other citizens of Sarcoxie, Jasper County, Missouri, of similar im-
port, to the same committee,

By Mr. NEW : The petition of citizens of Indiana, of similar im-
port, to the same committee.

Ry Mr. O'NEILL: The petition of citizens of Philaflelphia, for the
repeal of the law limiting the time for applications for pensions and
{u'eventing the payment of arrears of pension, to the Committes on

nvalid Pensions.

By Mr. PAGE: Memorial of Ed. F. Tyler, of SBacramento, Califor-
nia, that soldiers be granted additional bounty-land warrants, to the
Committee on Public Lands.

By Mr. ROBBINS, of North Carolina: The petition of citizens of
North Carolina, for cheap telegraphy, to the Committee on the Post-
Office and Post-Roads.

By Mr. WALSH: The petition of Enos Ray, Alfred Ray, B. C.
King, Henry Hoyle, J. W. Barker, W. B. Beall, and A. G. Osborn,
trustees of Emory church, Brightwood, District of Columbia, for
compensation for the use and oceupation of said church property by
the United States Army and for wood taken and unsed by said Army,
to the Committee on War Claims.

By Mr. WELLS, of Missouri : Remonstrance of citizens of Missouri,
against granting permission to build a bridge over the Missouri River
at or near Glasgow, to the Committee on Commerce,

By Mr., WILLIAMS, of New York : The petition of E. W. Hunt, M.
N. Nichols, and others, for cheap telegraphy, to the Committee on the
Post-Office and Post-Roads.

IN SENATE.
TourspAY, February 1, 1877,

The Senate met at eleven o’clock a. m. Prayer by the Chaplain,
Rev. BYroN SUNDERLAND, D. D.
The Journal of yesterday’s proceedings was read and approved.
HOUSE BILL REFERRED.
The bill (H. R. No. 3370) to amend the statutes in relation to dam-
ages for infrin?amant of patents, and for other purposes, was read
twice by its title and referred to the Committee on Patents.

REPORT OF DISTRICT BOARD OF HEALTH.

The PRESIDENT pro tempore laid before the Senate the following
concurrent resolution from the House of Representatives; which was
referred to the Committee on Printing :

Resolved by the House of te eoneurring,) That 1,000 extra

Representatives, (the Senate ec
mim of the report of the board of health of the District of Columbia for the year
6 be printed for use and distribution by said board.

DISTRICT POLICE COMMISSIONERS—VETO MESSAGE.

The PRESIDENT pro tempore laid before the Senate the action of
the House of Representatives npon the bill (H. R. No. 4350) to abol-
ish the board of commissioners of the Metropolitan police of the Dis-
triet of Columbia and to transfer its duties to the commissioners of
the Distriet of Columbia ; which was read, as follows:

Ix THE HoUsE OF REFRESENTATIVES,
January 30, 1877.

The President of the United States having returned to the Honse of Represent-
atives, in which it originated, the bill entitled ** An actto abolish the board of com-

- missionera of the Metropolitan police of the District of Columbia and to transfer

its duties to the commissioners of the District of Columbia,” with his objections
thereto, the House of Representatives pi in pursnance of the Constitation,
to reconsider the same, and it was
Resolved, That the said bill pass, two-thirds of the House of Representatives
ngreem%’ to pass the same. ?
Attest:
GEORGE M. ADAMS, Olerk.

Mr. EDMUNDS. I move that the bill and message be referred to
the Committee on the District of Columbia.
The motion was to.

PROCEEDINGS OF ELECTORAL COMMISSION.

Mr. EDMUNDS. I ask nnanimons consent out of order, for the
reason that I am obliged fo leave the Chamber, to offer the following
resolution, and I ask for its present consideration :

Resolved by the Senate, (the House of tives coneurring,) That the public
P lings of the el al commission appointed under the act of Congress a
proved Janunary 20, 1877, as taken down under the direction of the commission, be
printed in the CONGRESSIONAL RECORD; and that & number of copies of the
same, equal to the number of copies of the REcorD aud of uniform size thgrt;:rith.
an Tes-

be printed separately ; 500 copies thereof for the nse of the si
idue for the use of the Senate and Hounse of Rep ives.

The Senate proceeded to consider the resolution.

Mr. MERRIMON. I beg to ask the Senator if that will embrace
the debates before the commission ¥

Mr. EDMUNDS. Yes, sir; it is understood, just as the proceed-
in uot the Benate it will embrace everything that takes place in
public. ]

Mr. WRIGHT. I understand that it is contemplated by the reso-
lution that all the proceedings shall be published and printed in the
REcoRrD, and that the same proceedings shall be printed separately
in uniform size. What is the object of having that done 1

Mr. EDMUNDS. It was stated by several gentlemen in consider-
ing the subject that they desired to have, just as in the impeachment
trials that have ocenrred, the daily RECORD containing the proceed-
ings and also, as was done in the impeachments, a separate volnme
of the same size that should contain those proceedings and nothing
else. That was the object. I am told that is the way that has been
us

The resolution was agreed to.

GOVERNMENT OF SOUTH CAROLINA.

Mr. ROBERTSON. I present resolutions adopted at a mass-meet-
ing of the white and colored voters of Barnwell County, South Caro-
lina, which I ask may be read and referred to the Committee on Priv-
ileges and Elections. These resolutions were offered by Mr. E. Mer-
cer Bumpter, a prominent colored man of that county, and unani-
mously adopted, a large number of colored men being present.

The PRESIDENT pro tempore. Theresolution will be read if there
be no ohjection.

The Chief Clerk proceeded toread as follows:

BARXWELL Count HousE, SOUTH CAROLINA,
January 15, 1877,

At a mass-meeting of the citizens of Barnwell County, South Carolina, held this
day at Baropwell Court House, the following resolutions submitted by Mr. E. Mer.
cer mter wore noanimonsly adopted :

5 ved, That the 700 colored voters who enrolled their names in the demoeratic
clubs, and the 976 who cast their ballots for General Wade Hampton and the candi-
dates on his ticket, did so to secure to their native State honest government and
home rule, and to her from the thieving government nnder which she has so
long suffered, from corrupt carpet-baggers and infamous scalawags'—-

Mr. SARGENT. I should like to inquire what the paper is and how
it is before the Benate.

Mr. ROBERTSON. These are resolutions presented by a prominent
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