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PROCEEDINGS OF THE HOUSE OF REPRESENTATIVES 
RELATING TO THE 

�I �~�I�P�E�A�C�H �~�I�E �N �T� OF �W�~ �f�.� VV. BELKNAP, 
L ATE SECRETA RY OF "WA R . 

THURSDAY, JJlat·ch 2, 1876. 
:Mr. CLYMER, of Pennsylvania, ch:llrman of the Comntittcee on Ex

penclitures in the War Department, submitted to the House the fol 
lowing report: 

The Committee on Expenditures in the War Dep'\rtment would respectfully re
pol't: 

That they found at the very threshold of their investigation such unquestioned 
evidence of the malfeRsance in office by General William W. Belknap, then Secl'e
ta.ry of War, that t hoy find it to be their duty t{) by. the same beforo the House. 

They further report that this day at eleven o'clock a.m. a.letler of the President 
of the United States was pr<>sented to the committee accepting there �i�.�~�a�t�i�o�n� of 
the Secretar.v of War, which is hereto attached, together with a. copy of htsletterof 
resignation, which the Pre ident informs the committee was acceptRd about ten 
o'clock and twenty minutes this morning. They therefore unanimously report and 
demand that the aid William W. Belknap, late Secretary of War, be dealt with 
according to the laws of the land, and to that end submit herewith the testimony in 
the case taken, together with tho several statement.'! and exhibits thereto attach&l, 
and also a rescript of the proce drni!S of the committee bad during the investiga. 
tion of this subject. And they submit the following resolutions, which they recom· 
mend shall be 11.dopted : 

�[�l�~�o�l�v�e�d�,� �T�~�a�t� William W. Bel!rnap, late Secretary of War, be impeached of high 
cnmes ancl IDl demeanors while ill office. 

Resolved, That the testinlony in the cas of William W. Belknap, lat.e Secretnry 
of War, be referred to the Committee on the Judiciary, with instrnctions to pre· 
pttro and report wi•hout unnecessary delay suitable articles of impeachment of 
said William W. Belknap, late Secretary of War. 

Resolved, That a committee of five members of t.bis House be appointed and in· 
structed to proceed immediately to the bar of the Senate, and there impeach Will
iam W. Belknap, late Secretary of War, in the name of the Houso of �R�e�p�r�e�.�~�e�n�t�a�
tives and of all the �~�e�o�p�l�e� of the United States of America, of .high crrmes anrl 
misdemeanors while ill office, and to inform that body that formal articles of im· 
peachment will in dul'l time be pre ented, and to request the Senate to take such 
order in the premises as they deem appropriate. 

Mr . CLYMER read the evidence and the accompanying papers, 
exhibits, and statements in the case. He then demanded the previous 
question upon the adoption of the resolutions. 

After an hour's debate, in which Mr. ROBBINS of North Carolina, 
Mr. BASS of New York, Mr. HOAR of Massachusetts, lli. �B�L�A�C�K�B�U�R�.�.�.�~� 
of Kentucky, Mr. DAN.I<"ORD of Ohio, and Mr. KAssoN of Iowa p3.r
ticipated, the resolutions were unanimously adopted. · 

The Speaker appointed as the committee called for in the second 
resolution, �~�I�r �.� CLTI1ER, 1\Ir. RoBBINS of North Carolina., Mr. BLACK
�B�U�R�.�.�.�~�,� lli. BASS, and Mr. DA..WORD. 

'------------=-4 -=---=9 813 6 
T UESDAY, Ma.rch 7, 1876. 

. Mr. CLYMER rose to a �q�u�~�s�t�i�o�n� of privilege. The evening pre
VlOus, he stated, a subprena, ISsued by the supreme court of the Dis
trict of Columbia holding a criminal court for this District, was served 
upon him, and he believed upon the other gentlemen who are mem
bers of the Comntittee on Expenditures in the War Department. The 
one served upon him was a duces temun, commandin(J· him to brin(T 
with him certain papers and tote tify with relation tg cha.r(J'es �p�e�n�d�~� 
ing in that court again!:lt the late Secretary of War. 

0 

Mr. CLTIIER proceeded to state that that morning, accompanied 
by the gentleman from North Caro1inn. �[�~�I�r �.� ROBBIXS] and the gen
tleman from Kentucky, [Mr. BLACKBURN,] he appeared br.fore that 
court, �a�n�~�,� by the permission �o�~� the president judge, he made, on be
half of h1mself and the comm1ttee, a. statement. He said that in 
�o�b�e�d�i�e�n�~�e� to the law they appeared at the bar to obey any order the 
court nnght make; that as a member of the committee of the House 
he felt that it would be prejudicial to the best interests of the coun
try to.compel the.m to state what ha.d transpired in the room of the 
comm1ttee of whiCh t hey were members; that he believed that it 
would n.ot only close the mouths of a.ll witnesses, but would in many 
en es tinve them from the land. He sa.idfnrthermore tha.t, while not 
pleading their privileges as members of this House, as they might 

have done, they yet proteste-d against being examined; and that they 
would only consent to be so examined after an order ma(le specially 
to t.hat entl by the court. The court was kind enough to take time for 
deliberation, and determined thn.t if it needed them hereafter it would 
sendforthem. He concluded by a kingthattheHoosewouldtakesuch 
action upon the question as it might deem nece sary, right, and just. 

After discos ion, the following preamble and resolutions, offered 
by Mr. L Al\IAR, of MiSflissippi, were adopted by a vote of 132 ayes 
against 75 nays, 8.2 members of the House not vot.ing : 

Whereas the Speaker of this House did, on the 20th of December, 1875, appoint 
the following Committee on Expenditures in the War Department. to wit : HIE T.ER 
CLYllER, WILLIAli M. ROBBIN>, JOSEPH C. S. BLACKBUR.-., LYMAN K. BASS, LORENZO 
DANFORD; and whereas thereafter, on the 14th of January. 1876, this House adopted 
the following resolution : · 

�"�&�~�o�l�v�e�d�,� That the se>eral �c�o�m�m�i�t�t�~�s� of this House ba.vin,:r in charge matte:rn 
pertaining to appropriations, foreign affairs, Indian affairs, military affairs, naval 
affairs, post-office an<l post-roads, public lands, public �b�u�i�l�<�l�i�n�~�s� and grounrls. 
claims, and war claims be, and they are hereby, instructed to inquire, so far as the 
same may properly be before their l'espective committees, into any errors, abu es 
or frauds that may exist in the administration and execution of existing laws affect
ing saicl branches of the public service, with a. view to ascertain what chango allfl 
reformation can be made so as to promote int-egrity, economy, and efficiency therein· 
that the Committees on Expenditures in the State Department, in the Treasury 
Department, in the War Department, in the Navy Department, in the Post-Office 
nepartment, in the Interior Department. in the Department of Justice, and on 
Public Buildingsi be, and they are hereby, instructed to proceed at once, a re· 
quired by the rues of the House, to examine into the state of the accounts aml 
expenditures of the respective �D�e�p�a�r�t�m�e�n�t�.�~� submitted to them, and to examine 
and report particnfurly whether the expenditures of the respective Departments 
are jnstilied by law; whether the claims from tinle to time satisfied and discharged 
by the respective Departments are supported by sufficient vouchers, establisbin.-r 
their justness both as to their character and amount; whether sncb claims �h�a�>�~� 
been discharged out of fnncls approprin.ted therefor, and whetbel' all moneys have 
been disbursed in conformity with appropriation laws; whether any, and what, 
provisions are necessal'y to be adopted to provide more perfectly for the proper 
apnlication of the public moneys and to secure the Government from demands 
unjust in their character or extravagant in their amount; whether any, and �w�h�a�t�~� 
retrenchment can be made in the expenditnl'es of the several Departments, with 
out detriment to the public service; whether any, and what, abuses at anv time 
exist in the failure to enforce the payment of moneys which may be duo 'to the 
United States from public defaulters or others, and to report from time to time 
such provisions and anangements as may be nece sary to add to the economy of 
the several Depal'tment and the account..'\bility of their officers; whether any 
office belonging to the branches or Departments, respectively, concernina-who e 
expenditures it is their dut.v to inquire, have become useless or unneces. ar.v; and 
to report �f�r�o�~� ti!lle to time on the expediency of modifying or abolishing tho same; 
also to examme mto the pay and emoluments of all officers under the laws of the 
United States and to report from time to time such a. rerluction or increa e thereof 
as a just economy and the public service may require. And for the purpo e of en
ablin& the several committee. to fully comprehend the working of the Yarious 
brancnes or Department of Government, respectively, tho in>o tigations of said 
committees may cover such period in the past as each of said committees may deem 
necessary for its own jrllidance or information or for the protection of the· public 
interests, in the exposing of frauds or abuses of any hind that may t>xist in aid 
�D�e�p�a�r�t�m�e�n�t�.�~�;� and said committees are authorized to send for persons and papers 
and may report by bill Ol' otherwise. ' 

"Resolved furth!'?', That the Committee on Public Expenditures be instructed to 
investigate and inquire into all matters set forth in the foregoing resolution:'! in 
the �l�e�~�s�l�a�t�i�,�·�o� departments of the Govel'DIDent, except in so far as the Sen a to is ex
clusively concerned, particularly .in �r�e�f�e�r�~�n�c�e� to the public printing and binding, 
and shall havo the same authonty that ts confened upon the other committees 
aforesaid." 

And whereas in the discharge of the duties imposed by said order the said Com
mittee on Expenditures in the War Department· did enter upon an examination 
into the said accounts of . aid Department a.nd into the administration thereof, and 
did send for persons and papers to investigate certain acts of William W. Belknap, 
late Secretary of War, on which being reported to this House by said committee it 
�h�a�~� taken action to impeach the said William W. Belknap of high crime and mi de
mea.J?Ors; and whereas the supreme court of the District of Columbia, by proc ss 
bearillg date March 6, 1876, has commanded HIEsTER CLYMER to "bring all papers, 
document.". record , checks, anrl contracts in your posse sion, or in the pos e siou of 
theCommit-teeof the House of Representative on Expenditures in the War Depart. 
�m�e�~�t �,� in relation to the �c�h�a�r�~�e�3�9�:�a�i�n�s�t� saitl defendant of �a�c�c�e�p�t�i�n�~� a bribe or bribes 
wh1le ecretary of War of the United tates, and to attend the said court immedi· 
ately to testify on behalf of the United State , and notclepart from the court with 
out leave of the court or district attorneys:" and whereas the m.mdateof said court 
is o. breach of the �"�[�l�r�i�v�i�l�l�'�g�e�.�~� of this House: 

�~ �s�o �l�v�e�d �,� �T�h�~�t� the sa.ill com!Dittee and the members the-reof are hereby directed 
to clisl'egard salll mandate until the further order of this House. 



IV TRIAL OF WILLIAM W. BELKNAP. 

WEDNESDAY, Mwrch 8, 1876. 
Mr. KNorr, of Kentucky, chairman of the Comnilttee on the Ju

diciary, to whom was refered the resolution of the House directing 
them to prepare suitable articles of impeachment against William W. 
Belknap, late Secretary of War, submitted the following report, ac
companied by a resolution, which was adopted without a division: 

The Collliilitt ee on the .Judiciary .would respectfully report that, in pursuance of 
the instmcions of the House, they have prepared articles of impeachment ag-ainst 
William W. Belknap, late Secretary of War, for high crimes and misdemeanors in 
otlice, but that, since preparing the same, they have been informed and believe that 
Caleb P. Marsh, upon whose testimony before the Committee on Expenditures in 
the War Department, and referred to them by the House, sairl articles were framed, 
ha-s gone beyond the jurisdiction of the Government of the United State . and that 
probably his attendance as a witness before the Senate �s�i�t�t�i�n�~� as a court of impeach
mont cannot be procured; and that they are also informed ana beli e' e that other evi
clonce may be procured sufficient to convict saicl ·william W. Belknap of high 
crimes and misdemeanors in otlice as Secretary of W :tr. They therefore recommend 
the adoption of the followmg r esolution: 

Resolved, That the resolution instructincr the Committee on the .Judiciary to pre
pare articles of impeachment against wilfiam W. Belknap, late Secrotar.v of War, 
for high crimes and misdemeanors in office, be recommitted to said committee with 
power t() take furthe.I proof, to send for persons and papers, to sit during the ses
sions of the House, and to report at any time. 

Your committee, impre sed with theimportanceof securing the fullest indemnity 
to such witnesses as may be required to testify in behalf of the Government before 
either House of �C�o�~�e�s�s �,� or any collliilittee of either House, or before the Senate 
sitting as a court of rmpeachment, would also recommend the imme\lia.te ras age 
of the accompanying bill, entitled "A bill to protect witnes es who shal be re
quired to testi!.y m certain cases." They would further recommend that the ac
companying bill, entitled "A bill in relation to witnesses," be introduced, printed, 
ana referred to the Collliilittee on the J umoiary, with leave to report thereon at 
anytime. 

. :Mr. KNorr also reported from the Committee on the Judiciary the 
following bill; which was discu ed and passed by a vote of 206 yeas 
against 80 nays, �8�'�~� members of the House not voting : 
A bill (H. R. No. 2572) to protect witnesses who shall be required to testify in cer

tain case . 
Be it enacted, cf:c., Tha.t whenever any per. on shall be required to testify acra.inst 

his protest before either House of Congress or any committee thereof, or the �~�n�a�t�e� 
sitting as a court of �i�m�p�e�a �c �~�e�n�t�,� and shall so testify under protest, ho shall not 
thereafter be held to answer criminally in any court of justice, or subject to any 
penalty or forft<iture, on account of any fact or act concerning which he shall be so 
required to testify: Provided, That nothing herein contained shall be so construed 
as to relieve any person from liability to rmpeachment. . 

THURSDAY, Ma:rch 30, 1876. 
Mr. KNorr rose, he said, to make a privileged report.. The Com

mittee on the Judiciary, having had under consideration the resolu
tion of the Hou e directing them to prepare and report articles in sup
port of the impeachment of William \V. Belknap, late Secretary of 
War, for high crilnes and misdemeanors in office, had directed him to 
report such articles and an accompanying resolution for the action of 
the House. He asked that the report be printed and recommitted, 
and he gave notice that he should call it up for action at a conveui
en t hour on the day after the next. He presumed it would ue unnec
e sary to occupy t.he time of the Hoose in reading those lengthy arti
cles. He mo,·ed that they be printed for the use of the House and 
recomnUtted to the committee. · 

The motion was agreed to. 
The report was as follows: 
The Committee on the .T udi.ciary, having had under consideration the resolution 

of the House directing them to prepare and report articles in SUPJIOrt of the im
pea-chment of William W. Belknap, late Secretary of War, for higb. crimes and 
misdemeanors in office, respectfully report the following articles and accompanying 
resolutions for the action of the House: 

Resolved, That the following articles be adopted and presented t() the Senate, in 
maintenance and support of the impeachment for high crimes and misdemeanors in 
office of William W. Belknap, late Secretary of War: 
Articles exhibited by the House of Representatives of .the United States of America, in 

the names of themselves and of allthepeopleofthe United States of �A�m�~ �r�i�c�a�,� against 
William W. Belknap, late Sec-retary of War, in maintenance and support of their 
impeachment against him for high C'rimes and misdemeanors while in said ojfice. 

[These articles will be found on pages 2 and 3.] 
�R�e�.�~�o�l�v�e�d�,� That seven managers be appointed by ballot to conduct the impeach

ment exhibited against William W. Belknap, late Secretary of War of the United 
States. 

SATURDAY, .Aprill, 1876. 
Mr. HUNTON, of Virginia, a member of the Committee on the Ju

diciary, stated that the chairman of that committee, [.1\lr. KNOTT,] 
who was unavoidably det-ained from the House that dn,y on the busi
ness of the House, had requested him to give notice he will call u'p 
the articles of impeachment of the late Secretary of War on :Monday 
next immediately after the morning hour. 

MONDAY, April 3, 1876. 
Mr. KNorr called up the resolutions which he had reported on the 

30th ultimo from the Committee on the Judiciary, and the first one, 
with the accompanying articles and specifications, W:tS adopted with
out debate and without a division. The second resolution was 
amended as follows, and adopted: 

Resolved, That Messrs . .T. PHOCTOR KNorr, of Kentucky; SCO'IT LORD, of New 
York; WILUAll P. LnmE, of Wisconsin; .TOBN A. MclliiloN, of Ohio; GEORGE 
A . .JENKS, of Pennsylmnia; WILLLUI .A. WHEELER, of New York; and GEORGE 
F. HOAR, of Massacb.usetts, be, and they are hereby, appomted managers on the 
part of this Rouse to condnct the impeachment exhibited against William W. Bel
knap, late Secr·etn.ry of War of the United States. 

Mr. ·WHEELER asked to be excused from service as a manager. 
His request W38 granted, anfl on his motion the vacancy occasioned 

by his resignn,tion was filled with the name of his colleague, Mr. 
LAP II AM. 

At the request of Mr. KNorr the name of :Mr. LoRD, of New York, 
was placed at the head of t.he list of managers. 

1\lr. CLYl\IER offered the foUowing resolutions; which were modi
fied and adopted: 

Resolved, That the articles agreed to by this House to be exhibited in the name 
of them elves and of all the people of the United ·States against William W. Bel
knap, late Secretary, of War, in maintenance of their impeachment a)!ainst him of 
high crimes and misdemeanors in office be carried to the Senate by the managers 
appointed �t�~� conduct sairl impeachment. 

Re:sol>:cd, Thai a message be sent to the Sen'lte to inform them that this Honse 
have appointed Mr. SCOTT LORD, of New York; Mr . .T. PROCTOR �"�K�.�~�O�'�I�T�,� of Ken
tucky; .Mr. WILLIAll P. LYNDE, of Wisconsin; Mr. JoiiN A. �M�c�M�A�H�o�~�.� of Ohio; 
Mr. GEORGE .A . .JENKS, of Pennsylvania; Mr. ELBRIDGF. G. LAPHAM, of NewYotk; 
and Mr.GEOROR F. llo.A.R, of Massachusetts, managers to conduct tho impeachment 
against William W. Belknap, late Secretary of War, and have directed the said 
managers to carry to the Senate the articles agreed upon by this Honse t() ue ex
hibit-ed in maintenance of their impeachment again:;t said William W. Belknap, 
an<l that the Clerk of the House do go with said mes age. 

TUESD.AY, April4, 1876. 
:Mr. WHEELER, Speaker pro tempore, directed that business would 

be suspended to receive a report from the managers on the part of the 
House of the impeachment of W. W. Belknap, late Secretary of War. 

The managers appointed by the House to conduct the impeach. 
ment of \V. W. Belknap, late Secrettuy of ·war, appeared at the bar 
:lf the House, when 

:Mr. LORD said: lli. Speaker, the managers of impeachment beg 
leave to report to the Hou e that the articles of impeachment pr,e
pared by t.he House of Representatives against William W. Belknap, 
late Secretary of War, have been exhibited and reM to the Senate, 
and the presiding officer of that body stated to the managers thn,t 
the Senate would take oruer in the premises, due notice of which 
would be given to the House of Representatives. 

MONDAY, April 17, 1876. 
The following resolntion was received from the Senate: 

L" SENATE OF THE Ul'i'ITED STATES, April17, 1876. 
Ordered, That the Recretary inform the House of Representatives that the en· 

ate is sitting in its Chamber and ready to proceed with the trial of the impeach
ment of Willhm W. Belknap, and that settts are provided for the accommodation 
of the members . 

.After discussion, the House voted, on motion of Mr. HoAR, of �M�M�~� 
sachusetts, that it would at one o'clock precisely resolve itself into 
Committee of the Wholel and as such committee attend the trial of 
the Ex-Secretary of. War in the Senate Chamber, accompanied by the 
Clerk and the Sp·eaker. 

Accordingly(at one o'clock p. m.)"the House, asin Committee of the 
Whole, preceded by its chairman, :Mr. RA.."'IDALL, and accompanied by 
the Speaker and Clerk, followed the ma,nagers of the House to the Sen
ate Chamber. On the return of the Committee of the Whole, (at one 
o'clock and thirty-five minutes,)t_he Speaker having resumed the chair, 

Mr. RANDALL made the followmg report : 
Mr. Speaker, the House as in ComnUttee of the Whole, pursuant to 

order, accompanied the managers on the part of the House to the Sen
ate to be present at the openingof the impeachmonti trial of William 
W. Belknap, late Secretary of War. ' 

Later in the day, a message was received from the Senate announc
ing that the Senate bad adopted a resolution setting the time for the 
trial of William W. Belknap, late Secretary of War, upon articles of 
impeachment exhibite-d against him by the House of Representatives, 
and transmitted to the House a copy of the plea of the said Belknap. 

lli. HoAR, �o�n�~� of the managers, asked unanimous consent that tile 
communication from the Senate sitting as a court of impeachment 
and the copy of the plea of the Sec1·etary of War be referred to the 
managers ou the part of the House. There was no objection, and it 
was so ordm·ed. 



PROCEEDINGS OF 'l,HE SENATE 

SITTING FOR 

THE TRIAL OF WILLIAM W. BELKNAP, 
LATE SECRETARY OF WAR, 

ON THE 

ARTICLES OF �I�~�I�P�E�A�C�H�l�i�E�N�T� EXHIBITED BY THE. HOUSE OF REPRESENTATIVES. 

FRIDAY, March 3, 1876. 
The following message was received from the Honse of Representa

tives at twelve o'clock and fifty-five minutes p.m., by the hands of 
11!r. GREEN ADAMs, its Chief'Clerk: 

Mr. President, tlie House of Representatives has passed the follow
ing resolution: 

.Rtsolved, That a committee of five members of this House be appointed and in
structed to proceed immediately to the bar of the Senat-e, and there impeach Will
iam W. Belknap, late Secretary of War, in the name of the House of Representa
tives and of all the people of the United States of America, of high crimes and mis
demeanors while in office, and to inform that body that formal articles of impeach
ment will in due time be presented, and to request the Senate to take such order in 
the premises as they may deem appropriate. 

And it has 
�Q�r�d�~�J�r�e�d�,� That Messrs. HIEsTER CLYMER of �P�~�n�s�y�l�v�a�n�i�a�,� W. M. ROBBINS of 

North <Jarolina., J. C. S. BLACKBU1lli of Kentucky, L. K. BASs of New York, and 
LORENZO DANFORD of Ohio be the committee aforesaid. 

At one o'clock p.m. the Sergeant-at-Arms announced the committee 
from the Honse of Reprebentatives, who appeared at the bar of the 
Senate. 

The committee advanced to the area in front of the Chair, when 
Mr. CLYMER said: Mr. President, in obedience to the order of the 

Honse of Representatives we appear before you1 a.nd in the name of the 
Honse of Representatives and of all the people of the United Stat.es 
of America, we do impeach William W. Belknap, late Secretary of War 
of the United States, of high crimes and misdemeanors w hlle in office; 
and we further inform the Senate that the House of Representatives 
will in due time exhibit articles of impeachment against him, and 
make good the same. And in their name we demand that the Senate 
shall take order for the appearance of the said William W. Belknap 
to answer said impeachment. 

The PRESIDENT pro tempote. Mr. Chairman and gentleman of the 
committee of the Honse of Representatives, the Senate will take order 
in the premises. 

The committee thereupon withdrew. 
Mr. ED .MUNDS ofl"ered the following order; which was read: 
Ordered, That the �m�e�s�s�a�~�.�e� of the House of Representatives relating to the im

peachment of William W . ..tSelknap be referred to a select committee to consist of 
five Senators. 

Mr. EDMUNDS. I offer this order in accordance with the usual prec
edents. Proceeding upon the principle of the thing, I should think it 
would be better to refer a message of this kind to some one of the stand
ing committees of the Senate; but following the usual course in such 
cases, I have framed the order in this way. . 

Mr. SAULSBURY. I should like to ask the Senator from Vermont 
whether that is the usual course f 

Mr. EDMUNDS. Yes, sir; that is the usual course. 
The PRESIDENT pro tempore. The question is on agreeing to the 

resolution. 
The resolution was agreed to. . 
By unanimous consent, the President pro tempore was authorized to 

appoint the committee; and Messrs. EDMUNDS, CONKLING, FRELING
HUYSEN, THURMAN, and STEVENSON were appointed. 

MONDAY, March 6, 1876. 
Mr. EDMUNDS. I am directed by the select committee to whom 

was referred the message of the House of Representatives respecting 
the impeachment of William W. Belknap to report a preamble and 

resolution, and I ask for their present consideration. This is a mere 
formality as the next step in the orderly progress of the affair, ac
cording to the precedents. 

The resolution was considered by unanimous cousent and agreed to, 
as follows: 

Whereas the House of Representatives on the 3d day of March, 1876, by five of 
its members, Messrs. CLYMER, ROBBINS. BLACKBURN, BASs, and D.L.'<FORD, at the 
bar of the Senate, impeached William W.Delknap, late Secretary of War, of high 
crimes and misdemeanors, and informed the Senate that t.he House of Representa
tives will in due time exhibit particular articles of impeachment against him and 
make good the same; and likewise demanded that the Senate take oider for the ap
pearance of the said William W. Belknap to answer the said impeachment: There
fore, 

Ordered, That the Senate will, according to its standing rules and orders in such 
cases provided, take proper order thereon, (upon the presentation of articles of 
impeachment,) of which due notice shall be given to the House of Representatives. 

Ordered, That the Secretary acquaint the House of Representatives herewith. 

J\-IONDAY, April 3, 1876. 
Mr. GEORGE M. ADAllS, Clerk of the Honse of Representatives, ap

peared at the bar of the Senate and said: 
Mr. President, I am directed to inform the Senate that the House of 

Representatives has passed the following resolutions: 
.&solved, That the articles agreed to by this House to be exhibit-ed in the name 

of themselves a.ud of all the people of the United States against William W. Bel
knap, late Secretary of War, in maintenance of their impeachment �a�~�a�i�n�s�t� him of 
high crimes and misdemeanors in office be carried to the Senate by tue Inrulo.gers 
appointed t.o conduct said impeachment. 

Resolved
1 

That a message be sent to the Senate to inform them that this House 
have appomted Mr. Scon LORD, of New York; Mr. J. PROCTOR K ·on, of Ken
tucky; Mr. WILLIA.M P. LYNDE, of Wisconsin; Mr. JoHN A. McMAHoN, of dhio; 
Mr. GEORGE A. JE."{KS, of Pennsylvania.; Mr. ELBRIDGE G. LAPHAM, of New York; 
and Mr. GEORGE F. HOAR, of Massachusetts, managers to conduct the impeachment 
against William W. Belknap, late Secretary of War, and have directed the said 
managers to carry to the senate the articles agreed upon by this House to be ex
hibitea in maintenance of their impeachment against said William W. Belknap, 
and that the Clerk of the House do go with said message. 

The PRESIDENT pro tempore. The Secretary will inform the Honse 
of Representatives that the Senate will receive the managers for the 
purpose of exhibiting articles of impeachment agreeably to notice 
received. 

The Clerk of the Honse thereupon withdrew. 

TUESDAY, Apt·il4, 1876. 
The managers of the impeachment on the part of the House of Rep

resentatives appeared at the bar (at one o'clock and twenty-five min· 
ntes p. m.) and their presence was announced by the Sergeant-at. 
Arms. 

The PRESIDENT pro �t�e�m�p�o�r�e�~� The managers on the part of the 
House of Representatives are admitted and the Sergeant-at-Arms will 
conduct them to seats provided for them within the bar of the Senate. 

The managers were thereupon escorted by the �S�e�r�g�e�a�n�t�-�a�t�~�A�r�m�s� of 
the Senate to the seats assigned to them in the area. in front of the 
Chair. 

Mr. Manager LORD. :Mr. President, the managers on the pa.rt 
of the House of Representatives are ready to exhibit on the part of 
the House articles of impeachment against William W. Belknap, late 
�S�e�c�~�e�t�a�r�y� of War. 
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The PRESIDE!-t""r 1Jro tempore. The Sergeant-at-Arms will make 
proclamation. 

ThE:' SERGEANT-AT-ARMS. Hear yel hear ye! hear ye! All per
sons are commanded to keep silence, on pg,in of �i�m�p�r�i�~�o�n�m�e�n�t�,� while 
the House of Representatives is exhibiting to the Senate of the United 
States articles of impeachment against William W. Belknap, late 
Secretsry of War. 

Mr. Manager LORD rose and read the articles of impeachment, as 
follows: 
.Articles exhibited by the House of Representatives of the United States of Am-erica in 

tM. n!lmes of �t�h�e�m�~�e�l�v�e�s� and of aU the people of 0-t V'fl:ited States of America, against 
�W�i�l�~�t�a�m� W. Bellmap, late Secretary of War, tn matntenance and support of their 
impeachm-ent against him for high crimes and misdemeanors while in said ojftce. 

ARTICLE I. 
That William W. Belkna.p, while he was in office as Secretary of War of the United 

States of America., to wit, on the 8th day of October, 1870, had tho power and au
thority, under the laws of the United �S�t�a�t�e�.�~�.� as Secretary of War as aforesaid, to 
appoint a P.erson t<> maintain !I' trading establishment at Fort Sill, a. military po t 
of the Uruted States;, that �s�~�d� Belknap, a:s Secretary of War as aforesaiu, on the 
day and year aforesrud, proiDlSed to appomt one Caleb P. Marsh to ma-intain said 
tradinf£ �e�s�t�a�.�~�l�i�s�h�m�e�n�t� !l't said military post; that �t�h�e�r�e�a�f�t�e�r�~�.�-�.� to wit, on the day ancl 
year atoresru.d, the Sa.ld Caleb P. Marsh and one John S. l!ivans entered into au 
agreement in writing substantially as follows, to wit.: 
Articles of agreement made n,ud ent ered into this 8th day of October, A. D. 1870• 

by �a�n�~� between JohnS. Evans, of Fort Sill, Indian Territory, United States of 
A.menca. of �~�e� first part, and Caleb P. Marsh, of No. 51 West Thirty-fifth 
street, of the mty, county, and State of New York, of the second part, witnesseth, 
namely: 
"Whereas the said Caleb P. Marsh baa received from General William W. Bel

lmap, Secretary of War of the United States, tho appointment of post-trader at 
Fo1·t Sill aforesaid; and whereas the name of said JohnS. Evans is to be filled into 
the commission of appointment of said post-trader at Fort Sill aforesaid by per
mission and �~�t� the instance and �r�~�n�e�s�t� of said Caleb P. Marsh, and for 't.he pur
pose of �c�~�g� �o�~�t�_�t�h�e� terms of this agreement; and whereas said JohnS. Evans 
IS to bold s:ud position of post-trader �a�<�~� aforesaid solely as the appointee of said 
Caleb P. Marsh, and for the purposes hereinafter stated: 

"Now, therefore, said JohnS. Evans, in consideration of said apvointment and 
the sum of 61 to him in band paid by said Caleb P. Marsh, the recEnpt of which is 
hereby acknowledged, hereby covenants lll!d agrees t<> pay to said Caleb P . .Marsh 
the �s�u�~� of �1�~�,�0�0�0� annually, payable quax:terly in advn.nce, in the city of New York 
aforesaid; smd sum t<> be so payable durmg the first year of this a!!l'eemrnt abso
l11tely and under all circumstances, anythin"' hereinafter contained to the contrarv 
notwiths.tandiDg; and thereafter said sum �s�~�l�l� be so payable, �u�n�l�e�~� increased or 
reduced m amount, in accordance with the subsequont provisions of this a!!Teemcnt. 

"In con ideration of the premises, it is mutually agreed between the parties 
aforesaid �a�~� follows, namely: 

".First. This agreement is made on the basis of seven cavalry companies of the 
Umte!l States Army, which are now stationed at Fort Sill aforesaill. 

"Second. If at �~�e� end of the first year of thls agreement the forces of the United 
States Army statiOned at Fort Sill aforesaid shall be increasad or diminished not 
to exceed one hundrocl men, then this agreement shall remain in full force �~�m�l� un
�~�h�a�n�g�e�d� for the next �y�e�:�~�.�r�.� If, however, the said forces shall be increased or ilimiu
�I �s�~�e�d� beyoml the nu!llber, of one hundred �~�?�e�n�,� then the amount to be paid under 
this agreement by s:ud Jonn S. Evans to Sa.ld Caleb P. Marsh shall be increased or 
reduced in accorda-nce t.herewith a::Jd in proper proportion thereto. The above rule 
laid down for the continuation of this agreement at the close of the first year thereof 
shall.be.applied at the close of each succeeding yearS<> long as this agreementshall 
remam m force and effect. . 

"Third. This agreement shall remain in force and effect so long as said Caleb P. 
Marl'!h shall hold or control, directly or indirectly, tho appointment n.nd position of 
post-trader at Fort Sill aforesaid. 

"Fourth. �'�;�~�-�'�h�i�s� �a�g�r�~�e�n�t� shall �t�~�k�~� effect from the date and day the Secretary of 
War �~�o�~�e�s�r�u�d� shaP' Slg:tl the �~�m�m�t�s�s�t�o�n� of post-trader at Fort Sill aforesaid, said 
�c�o�m�m�l�t�:�~�S�I�O�n� to be Issued t<> srud JohnS. Evans at the instance aml request of said 
Caleb P. Marsh, and solely for the purpose of carrying out the provisions of this 
agreement. 

:· Fiftl!. �E�x�c�e�~�t�i�o�n�.� is hereby made in regard to the first quarterly payment under 
this agreement, It berng agreed anrl understood that the same may be paid at any 
time within the next thirty days after the said SecretAry of War shall sign th·e 
aforesaid Ct'lllmission of post-trader at Fort Sill. 

"Sixth. Said Caleb P. Marsh is at all times, at the request of said J obn S. Evans 
to �u�~�e� any p_roper influence he may ha•e with said Secretary of War for the �p�r�o�~� 
tection of saul JohnS. Evans while in the discb:nge of his l egitimate duties in the 
conduct of the business as post-trader at Fort Sill aforesaid. 

"Seventh. Saiu JohnS. Evans is to conduct the said business of post-trader at 
Fort t;ill aforesaid solely on his own responsibility and in his own name, it being 
expressly agreed and nnuerstood that said Caleb P. Marsh shall as ume no liability 
in the premises whatever. 

"Eighth. And it is �e�~�-�p�r�e�s�s �l�y� understood and agreed that the stipulations and 
covenants aforesaid are to apply to and bind the heirs executors and administra-
tors of the respective parties. ' ' 

"In witness whereof the parties to the8e presents �h�t�~�.�v�e� hereunto set their hands 
and seals, the day and year first above written. 

"JOHNS. EVANS. (SEAL.] 
"C. P. MARSH. [s.EA.L.) 

"Signed, sealed, and delivered in presence of-
"E. T. BAUTLETT." 

That �t�h�e�r�e�a�f�t�~�r�,� to :wit, �~�n� the �1�0�~� day of October, 1870, said Belknap, as Sec
retary of. War af?resrud. �~�I�d�,�,� at the mstance and request of said Marsh, at the city 
of. �W�~�h�i�n�g�t�o�,�n�,� m the pJ.BtriCt of Columbia, appoint said John S. Evans to main 
�~�1�m� �a�~�r�l� �t�r�a�U�i�n�~� �e�s�t�a�b�~�t�s�b�m�e�n�t� at Fort Sill, the military post aforesaid, and in con
Slderation.of 10a1d appomtment �o�~� said Evans, so made by him a<! Secretary of War 
Rs aforesaid, the satd Belknap did, on or ahont the 2d day of Tovember 1870 un
lawfully and corruptly receive from saifl Caleb P. Marsh the sum of 1 500 and 'that 
at divers times thereafter, to wit, on or about the 17th day of Janua:ry '1871 and 
at_or �a�b�.�o�~�t� the end of each �t�~�r�e�e� �~�o�?�t�h�8� during the term of one whole yea;, the 
s:ud William W:· Bellrnap, �~�b�i�l�e� still m office as Seoretatyof War as aforesaid, ditl 
unlawfully recetve from satd Caleb P. Marsh like sums of 1500 in consideration 
of the appointment of the said John S. Evans. by him, the said Belknap as Secre
tary of War as aforesaid, and in consideration of his permHtinu said Eva:ns to con
tinue to maintain the said trading establishment at said milita'i-y post during that 
time; whereby the said William W. Belknap, who was then Secretary of War as 
aforesaid, was guilty of high crimes and misdemeanors in office. 

ARTICLE II. 
That said William w: Belknap, while he wa.'i in office as Secretary of War of the 

Unittld States of America, did, at the city of Washington in the District of Co
lomlJia, on th.e 4th day of November, 18TJ, willfully, �c�o�~�u�p�t�l�y�,� and unlawfully 
ta.lte and rece1ve from one Caleb P. Marsh t.l1e sum of $1,500, in consideration that 

he wonld �.�~�c�m�t�i�n�n�.�e�.�t�o� permit one Jo1m S: Evans to maintain a tradinp: establishment 
at Fort Sill, a military post of the Umted States, which said establishment said 
Bei;Irnap, as �S�e�c�r�~�t�a�r�~� ?f War �a�.�.�~� �a�f�o�r�e�s�a�~�<�l�,� was autborized by law to permit to be 
�~�a�m� �t�a�m�e�~� at sruu mpitar:v post. and �~�h�i�~�h� the said E-mns bad been before that 
tlme appomted by saHl Be1knap to mamtam; and that said Bellrnap as Secretary of 
Wax: as �a�f�o�r�e�~�t�l�,� f_or said �~�o�n�8�i�u�~�r�a�t�i�o�n�,� �d�i�~� corruptly permit �t�h�~� said Evans to 
contin'!le to mamtam the sa1d trallmg estabhshment at said military post. And so 
�t�h�~� srud BelR;nnP. wa.'l. �t�b�t�>�~�b�y� guilty, while he was Secretary of War, of a high 
ID.lsdemeanor m his said otlice. 

ARTICLE Ill. 

Th3;t said William W: Belknap was Secretary of War of the Unitefl States of 
Amenca b fore and durmg the month of October 1870 and continued in office as 
such �S�e�c�r�~�t�a�r�y�_�o�f� War until tho 2d flay of March: 1876; that as Secretary of War 
as �~�o�r�e�s�r�u�.�d� smtl �B�o�l�k�~�u�t�p� p.ad �a�u�t�~�o�r�i�t�y�,� �u�n�~�e�r� tho laws of the United tates, to 
a1;1pomt n. person t<> mru.ntrun a. tradmg establishment at Fort Sill a military post 
of the �U�n�i�t�~�d� �S�t�a�t�e�~�,� not in the vicinity of any city or town; that' on tho lOth day 
of �O�c�~�{�)�b�e�r�,� �1�~�7�0�,� srud ;Bel!map, as �S�e�c�r�·�~�t�a�r�y� of War as afore aid, ditl, at th'3 city of 
Waahmg-ton, m the D1stnct of Columbia, appoint one JohnS. Evans to maintain 
�s�~�i�d� traflillg_ �e�s�t�a�b�~�s�h�m�e�n�t� at said military po t; nnd that said JohnS. Evans, by 
VITtne of said appomtment, has sin co, till the 2d llay of March 1876 maintained a. 
trailing establishment at aiel military post, anu that said Evru:i.s. on 'the 8th day of 
Oct<>lJer, 1_870, bef.ore he was so �a�p�p�o�m�~�c�u� t<> J?aintain said trading establishment 
as �a�f�o�r�e�s�:�~�u�l�,� and m order to procure saul appomtmentaod t{) be con tinned therein 
�n�.�g�r�e�~�d� w1_tb one Cnlell P. Marsh that in consideration that said Belknap would 
appomt h1ru, the .said Evans. to mnintain sai1l trading establishment at said mili
t.ary post., at the lllstnnce anu request of ·aid Marsh, he, the said Evans, would pay 
to _him a Jar e �s�~�m� of money, quarterly, in advance, from tho date of hi. said �~�a�p�
pomtmeut by saHl �l�3 �e �l�k�n�~�r�.� to wit., 1.2,000 during the year immetliatcly following 
the lOth flay of October, 11::70, and other large �u�m�~� of mone.v. quarterly, during each 
year.tllllt he. t?e said �E�Y�a�.�n�~�,� should be permittetl lJy saiu llelknap to maintain said 
tmdmg cstabhsbmcnt a_t saHl post; �t�b�~�t� �s�a�i�~� �E�v�~�s� did pay to said Marsh said sum 
of money quarterly durmg each year after b1s satd a.ppOlntment, until tho month of 
�D�e �o�o�m�b�~�r�,� 1875, when �t�~�o� last of said P!l'yments was maue ; that saitl Mal'!lb, upon 
the recm �p�~� of each of sal(l �f�a�y�m�~�t�s�,� pa1tl one-half thereof �~�o� him, the said Belk.Lap. 
Y ?t the . a1d �B�e�l�l�r�n�~�p�,� �w�~� :tmowmg these facts, and havmg the power to remove 
sru.<l Evan from saul po. I hun at auv time, and to appoint ome other per on to 
maintain said �t�r�a�d�i�n�~� o �t�a�b�l�i�s�h�~�c�n�t�~� ·but. �m�i�~�n�a�l�l�r� eli. �r�e�_�g�~�r�d�i�n�g� bis dnty :l8 ec
�~�t�a�r�y� of War, and b!I.Bely prostituting Ius h1gh office to bis lust for private gain 
did unlawfully aud corrnptl_., continue S!lirl Evans in saifl po ·ition anrl permit �h�i�~� 
to �m�a�i�!�l�t�~� said establishment at said military post during all of said time, to the 
great IDJury and dall!age of tho officers and soldiers of tho Army of tho Unit-ed 
States. tationed at saHl post, as well as of emi,.rant..s, frei"'hters and other citizens 
of the �U�n�i�t�~� Stat.es, against public policy, au 'a to the great disdrace ru1d detriment 
of the public scr·VIce. 

Whereby the said William W. Belknap was, as Sccretnry of War as afore aid 
guilty of high crimes and misdemeanors in office. ' 

ARTICLE IV. 
That said William W. Belknap, while he wa.s in office and actinu a."! Secretary of 

War �~�f� the �U�n�i�t�~�J� States of �A�m�~�r�i�c�t�~�.�,� did, _on the lOth ua.y of October, 1870, in' the 
oxerm e of �t�~�e� power and anthonty vested m him as Secretary of War as afore. aitl 
by law, appomt one .JohnS. Evnns to u·aintnina tradinu establishment at Fort ill 
a D1ilitary po t of the United States, aml he, t.be said Bellrnap, ilid recei•e, from �o�n�~� 
�C�~�o�l�l� P. �~�a�r�s�h�,� largo sums of money for anti in consideration of his havinu so ap· 
pomted said John. S. �;�E�v�a�n�~� to ma.in.tain said �t�r�a�d�i�n�~� establishment at 8:tid Iiiilit.a.ry 
post, aml for continrun:z hilll tberem, whereby be nas been r!Uilty of hi,.h crimes 
anu misdcmeanora in Ills aid office. " ""' 

Speci.fic17tion 1.-0n or about the 2d day of �~�o�v�e�m�b�e�r�,� 1870, said William W. Bel
knap. while Secretary of War as afore aid, tlid receive from Caleb P. Marsh $1 500 
in consitlcration of bi8 having appointed said JohnS. Evans to maintain a �t�r�a�d�i�n�~� 
establishment at Fort Sill afore.·aill, and for continuin"' him therein. "' 

Specification 2.-0n or about the 17th day of January 1871 the said William W 
Belknap, while Secretary of War as aforesaid. �i�l�i�d�r�e�c�e�l�~�e�f�r�o�~�s�a�i�u�C�a�.�l�o�b�P� . .Marsh 

�1�,�5�~�0�,� in �c�o�n�s�~�u�e�r�a�t�i�o�n� of his having appointed said John S. Evans to maintain a 
trading,; establi. bment at Fort Sill afore&'tid, and for �c�o�n�t�i�n�n�i�n�~� him therein. 

HpeclfiM.tion 3.-0n or about the 18th day of .April, 1 il, the said William W. 
Belknap, while Secretary of War as aforesaitl, uidreceh·efrom sa.idCalcbP. Marsh 
$1,5:!0, in consideration of his �b�a�"�-�i�n�~� appointellsaiu Johu S. Evans to maint.'tin a. 
trading establi.shment at Fort Sill ntoresaitl, and contiuuinrr him therein. 

�S�p�e�c�i�j�i�c�a�t�W�?�~� 4.-0n or about the 25th uay of July, 1871, the said William W. 
Belknap, while Sccreta.ry of War as aforesa.id, did receive from said Caleb P. Mftrsh 
1 �5�~�0�,� in �c�o�n�s�~�d�e�r�a�t�i�o�n� of his havin.2 appoi nted said JohnS. Evans to maintain a 

tm:ling establishment at Fort Sill aforcsaitl, and continnin"' him therein. 
Specificatio?l 5.-0n orabont.the10lli day of Novembt-r, 18l1, the said William W. 

Bel !map, whtle Secretary of War a-s aforcsnid, did receive from said Caleb P. Marsh 
�$ �1 �,�5�~�0�,� m consideration of his �h�a�v�i�n�.�~� :lppoiuted said John S. Em11S to maintain a 
trading establishment at Fort Sill afo1'Csaicl, anrl continuing him therein. 

Specificat·on 6.-0n or about tho 15th day of January, 1872, the 8aitl William W. 
Belkna,P, while �s�~�c�r�e�t�a�r�y� of War as aforesaid, did receive from said Caleb P. Marsh 
�$�1�,�5�~�0�,� lll cons_itleration of his having appointed said JohnS. Evans to �m�a�i�n�~�a�i�n� a 
�t�r�a�d�i�n�~�;� establishment at Fort Sill aforesaid, an1l cuntinuinrr him therein. 

·Specificc:-tion 7.-0n or about the 13:11 day of June, 1872, �t�~�e� saitl William W. Bel-
1.-nap, while Secretary of War as aforesaid, t1id receive from ait.l Caleb P. Mar h 

1,500, in consideration of his bn.vin'.!; appointetl said JohnS. Evans to maintai!B a 
tratlin:; e!ltaiJlishment at Fort Sill aforcsail, antl continuing him tborcin. 

Specification 8.-0n or about the 22d d:ty of November, 1872, the said 'Villiam W. 
B('lknap, while Secretary of War as aforesaicl, uiu receive from saitl Caleb P. Marsh 
�8�1�,�~�.� in consi_tleration of hi havin)! �a�p�p�o�i�u�t�~�a� saiu Jobn •. Evau to maintain a. 
�t�r�a�c�h�n�~� establishment at Fort Sill nfore.3aiu, anu continnin,!t hiru theruiu. 

Specification 9.-0n orabont the2Sth l'l:lyof April, 1873, the. a.i<l William W. Bel
knap, while Secretary of War as aforesairl, ili:l receiv(' from saiu Caleb P �.�M�a�r�~�b� 
1,000, in con."'illeratiou of hi8 having appointetls:ri:l Jolm . Evans to maintain a 

trailing �_�e�s�t�.�·�~�b�l�i�s�b�m�e�n�t� at Fort Sill aforosaiu, auil continuing him therein. ·r 
Spectjtcation10.-0n or n.bont <he IGth da:y of Juno, l b73, the said William \V. 

Bel1..-nap, wlule Secretary of w·ar asafor aid, did rccei•o fr-om. aid Caleb P. �M�a�r�~�h� 
$1,70,0, m �0�0�1�1�s�~�d�e�r�a�t�i�o�n� of his havin_g appointed sahl JohnS. Evans to maintain a 
t.radiuJ;r establJ.Bhment at Fort Sill atoresaid, and continuing him therein. 

Spfu;ificatwn 11.-0n or about the 4th �d�:�~�.�y� of November, 1873, the said William 
W. Beftrnap, while Secretary of War as aforesaid, did receive from aill Calell P. 
M?>rsb 1,500, in consideration of his having appointed said JohnS. Evans to main
trun a trailing establishment at Fort Sill aforesaid, and continninu him therciu. 

Specifwation. 12.-0n or about th" 2'2d day of January, 1874, the"said William W. 
Relknap, while Secretary of War a.'i aforesaid, diu recei \O from saiu Caleb P. Marsh 

1,500, in considerafij.on of hls l1aving appointed saitl John S. Evans to maintain a 
trading esta.ulishment at Fort Sill afore8aid, anrl �c�o�n�t�i�n�u�i�n�~� him therein. 

Src,jication 13.-0n or about the lOth day of April, 1 74, the said Willinm W. 
Belknap, while ecretary of 'Var �a�<�~� afore aid, diureceivefrom said Caleb P.llirsh 
1,500. in consideration of hi havini5 appointed said John S. Evans to maintain a 

�t�r�a�d�i�u�g�e�s�t�~�b�l�i�s�b�m�e�u�t� at Fort Sill aforcsaiu, and continuing him therein. 
Specificatwn 14.-0n or alJout tho 9.h day of October, ll:f14, tbo said William W. 

Belknap, while Secretary of \Varas a.foresaitl, ditl receive from �~�a�i�d� Caleh P. Marsh 
$L.500, m con ideration of his �h�:�w�i�n �.�~� appointed said JohnS. Emns to maintain a 
trading establishment :tt Fott Sill a.foresaid, and continuing him therein. 
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Specification 15.-0n or about the 24th day of May1 1875, the said William W. 

l3elknap, while �S�e�c�r�e�~�'�\�l�'�y� of War as aforesaid, did receive from s<rid Caleb P. Marsh 
$1,500, m consideration of his having appointed said John S. Evans to maintain a 
trading establishment at Fort Sill aforesaid, and continning him therein. 

Specijication16.-0n or about the 17th day of November, 1875, the saiu William 
W. Belknap, while Secretary of War as aforesaid, did receive from said Caleb P. 
Marsh $1,500, in consitleration of his having appointed said John S. Evans to main
tain a trading e tablishment at Fort Sill afore aid, and continuing him therein. . 

Speciji.catum 17.-0n or about the 15th day of January, 1876, the said William W. 
l3elknap, while Secretary of War as aforesaid, did receive from said Caleb P.l\Iarsh 
$750, in considerati011 of his having appointed said John S. Evans to ma.int.'\in a 
trading establishment at Fort Sill aforesaid, and continuing him therein. 

ARTICLE V. 

That one JohnS. Evans was, on the lOth day of October, in the year 1870. ap
pointetl by the said Belknap to ma,intain a trading establishment at Fort Sill, a 
military post on the frontier, not in the vicinity of any city or town, and said Bel
knap did, from that day continuously to the 2d day of March, 1876, permit said 
Evans to maintain the same ; and said Belknap was Induced to make said appoint
ment by the in1luence and request of one Caleb P. Marsh; and said Ev'UlS paid to 
said llirsh, in consideration of such influence and request and in consideration 
that he should thereby induce said Belknap to make said appointment; di>ers Lvge 
sums of monPy at various times, amountinG" to about 12,000 a year from the date 
of said appointment to the 25th day of March. 1872, and to about 66,01)() a year there
after until the 2d day of March, �1�~�7�6�,� all which said Belknap well knew; yet said 
Belknap did, in consideration that he would permit said Evans to continue to main
tain said trading establishment and in order that said payments might continue 
and be made by said Evans to said Marsh as aforesaid, corruptly receive from said 
Marsh, either to his, the said Belknn.p's, own use or to be paid over to the wife of 
said Belknap, divers large sums of money at various times, namely: the sum of 
$1,500 on or au• out the 2d tlay of November, 1870; the sum of $1,500 on or about the 
17th day of January, 1871; the sum of $1,500 on or about the 18th day of April, 1871; 
�t�h�~� sum of 1,500 on or about the 25th day of J nly 1871; the sum of $1,500 on or 
about the lOth d:ty of November, 1871; the sum of 1.500 on or about the 15th day 
of January,1872; the sum of 1,500 on or about the 13th day of June,1872; the sum 
of 1.500 on or about the 2;.!d day of November, 1El72; the sum of 1,000 on or about 
the 28th day of April, 1873; the sum of 1,700 on or about the 16th day of June, 
1873; the sum of 1,500 on or about the 4th day of November, 1873; the sum of 
$1,500on orabout.the2'1ddayof January, 1874; thesmnof $1,500onorabont the lOth 
day of April, 1874; the sum of 1,500 on or about the 9th day of October, 1874; the 
sum of t,soo on or about the 24th day of May, 1875; the sum of 1,500 on or about 
the 17th aay of November,1875; the sum of 750 on or about the 15th da.yof J:mn
ary, l!IT6; all of which acts and doings were while the said Belknap was Secretary 
of War of the United States, as aforesaid, and were a high misdemeanor in said 
office. 

.And the House of Representatives by protestation, �s�a�.�v�i�n�~� �t�~� themselves the lib
erty of exhibiting at any timo hereafter any further articles of accusation or im
peachment against the said William W. Belknap, late Secretary of War of the 
United States, and also of replying to his answers which he shall make unto the 
articles herein preferred a9ainst him, and of offering proof to the same and every 
part thereof, and �t�~� all ana every other article, accusation, or impeachment which 
shall bo exhibited by them, as the case shall require, dodemand that the said Will
iam W. Belknap may be -putt() answer the high crimes and misdemeanors in office 
herein charged against him, and that such proceedings, examinations, trials, and 
judgments may be thereuJIOn had and given as may be agreeable to la.w and justice. 

The PRESIDENT pro tempore. The Chair informs the managers 
that the Senate will take proper order on the subject of the impeach
ment, of which due notice shall be given to the House of Representa
tives. 

The managers thereupon withdrew. 
On motion of Mr. EDMUNDS, it was 
Ordered, That the articles of impe:whment presented this day by the HoMe of 

Roprt:senta.tives be printed for the use of the Senate. 

. yvED:t-.TESDA.Y, April 5, 1876. 
Mr. EDMUNDS. I wish to ask the attention of the Senate to n. 

matter which I, after consultation with as many Senators as I could 
find, think it necessary to bring to the notice of the Senate respect
ing the matter of the impeachment to-day. The third rule of the 
Senate in regard to impeachments provides that on this day at one 
o'clock-

The presiding officer shall administer the oath hereinaft-er provided to the mem
bersof the Senate then �p�r�e�s�e�n�t�~� and to the other members of the Senate as they 
shall appear, whose duty it shall be to take the same. 

But on examination we are unable to fincl any statute of the United 
States which authorizes the President of the Senate or the presiding 
officer to administer this oath. It stands upon the rule alone. The 
language of the statute a,bout the authority of the presiding officer 
�~�'�~� that, when Senators appear to take their seats upon an election to 
this body, �l�!�~�e� presiding officer shall swear them in, and any Senator 
may administer a similar oath to the Vice-President, the President of 
the Senate, when he appears; and there the statute stops except in 
respect of witnesses who are by law to be sworn by the President of 
the Senate. · 

Ill. this state of difficulty and in the very grave doubt, at least, 
tl1at m the minds of all the gentlemen whom I have been able to con
sult there is about this being a constitutional compliance with that 
requirement which obliges us to be under oath, (which, of course, im.- · 
plies a legal and binding oath,) we have thought it best for this occa
sion, until provision can be made by law, to submit to the Senate a 
proposition that the Chief Justice of the United States be invited to 
attend at one o'clock to-day to administer these oaths, there being no 
question about his authority to do so. Therefore·, Mr. President, I 
�~�s�k� unanimous consent that this portion of Rule 3 which I have read, 
respecting the administration of the oath l>y the presiuing officer, 

shall be suspended for this day; and if that be unanimously agreed 
to, as of course it requires unanimous consent to suspend this rule, I 
shall then offer an order which will -accomplish the next step in the 
matter. 

The PRESIDENT pro tempore. The Senate bas heard the proposi
tion of the Sfmator from Vermont, that so much of the rule as per
tains to the swearing in of the Senators by the presiding officer be 
suspended for to-day. Is there objection f [A pause.] The Chair 
hears none. The order is unanimously made. 

Mr. EDMUNDS. I now offer the following order: 
Ordtrred, That a committee of two Senators be appointed by the Chair to wait 

upon the Chief Justice of the United States and invite him to att-end in the Senate 
Chamber at one o'clock p.m. this day to administer to Senators the oath required 
by the Constitution in the matter of the impeachment of William W. Belknap,late 
secretary of War. 

Mr. INGALLS. Can the Senator from Vermont inform us if tbe 
anthority of the Chief Justice is statutory to a.dminister oaths in cases 
ofirnpeachLnentf 

1\Ir. EDMUNDS. No, sir; not to administer oaths in cases of im
peachment; but there is a general authority given the judges of the 
courts of the United States to administer any oath that it is lawful 
for any person to take, to swear persons upon affidavits, or swear any 
body into office, or administer any other oath in the course of proceed
ings, af! we understand the law. 

Mr. HAMLIN. I desire to inquire of the Senator from Vermont if 
be knows certainly that it will be within the power of the Chief J n.s
tice to atteud, and if not, I suggest whether it would not be well to 
make his resolution in the alternative, in case the Chief J n.stice should 
not be able to attend, then some associate justice. • 

1\Ir. EDMUNDS. I think that may be very well, and I will modify 
the resolution by adding, "or, in case of his inability to attend, any 
one of the associate justices." 

While that correction is being made we propose, as is snggested by 
the Senator from Ohio, [Mr. THURMAN,] to introduce a bill presently 
to provide for cases of this character, and also to provide, as probably 
we ought, (although that would be a matter for consideration,) an 
authority to the Secretary or the Chief Clerk t-o administer oaths to 
witnesses, which by statute does not now exist, though that bas 
usually been practiced; but it is certainly not authorized by law, so 
far as can be discovered. 

Mr. BOGY. I could not very distinctly hear what the Se.Q.ator from 
Vermont said ; therefore I am a little at a loss, and would like 1;o 
know t4-e reason why the presiding officer cannot administer the 
oaths required on this occasion. 

.Mr. �E�D�~�I�U�N�D�S�.� The reason I stated was that, as we understand 
it, in order to make an oath a lawful oath, it must be administered 
by some person authorized by law to administer oaths, and there is 
no law that c:tu be discovered which confers that aut.hority, the pres
ent law merely conferring it upon the presiding officer in the case of 
the first appearance of Senators �· �w�h�~�n� elected. 

1\Ir. BOGY. The difficulty was that I had not beard the Senator 
from Vermont distinctly. 

Mr. WRIGHT. I ask to have the resolution reported as modified. 
The PRESIDENT p1·o tem.pore . . The resolution will be reported. 
The Chief Clerk read as follows : 
Ordered, That a committee of two Senat()rs be a:{lpointed by the Chair to wait 

upon the Chief J nstice of the United �S�t�a�t�~�s� and inVIt-e hini to attend in the Sonat-e 
Chl\mber n.t one o'clock p.m. this day, �o�~�;� in case of his inability to attend, any 
one of the associate justices . 

The PRESIDENT pro tempore. The question i on agreeing to the 
resolution. 
. The resolution was agreed to. 

The PRESIDENT pro tempore. The Chair appoints the Senatot: 
'from Vermont [Mr. EDMU.NDS] and the Senator from Ohio [Mr. �T�H�u�R�~� 
MAN] as the committee. · · 

The Chief Justice of the United f?tates, Ron. Morrison R! Waite2 
subsequently eutered the Senate Chamber, escorted by :Messrs. Ert 
MUNDS and �T�H�U�R�~�,� the committee appointed �f�o�r�t�h�~� purpose. 

The PRESIDENT pro t-empore. The hour of one o'clock having ar
rived, the Senate, according to its rule, will now proceed to the con
sideration of the articles of jmpeaclunent �~�x�h�i�h�i�t�e�d� by the House of 
Representatives against William w. �~�e�l�k�n�a�p�,� la.te Secretary of War. 
The Chief Justice will take the JSeat provided for him at the right of 
the Chair. 

The Chief Justice �t�o�o�~� a seat by the side of the President pro �t�~�r�n�
pore of the Seuate. 

The �P�~�E�S�p�)�E�N�T� p1·o tempore. The Senate will give attention 
while the constitntional oath is being administered. 

The Chief Justice administered the oath to the President pro tem
pore, as follows : 

You do solemnly swear that in all things appertaining to the trial of the impeach
ment of William W. Belknap, ill.te Secretary of War, now pending, :you willdoim
part.ial justice according to the Constitution and laws : So help yon God. 

The PRESIDENT p1·o tempore. The Secretary will now call the roll 
of Senators alphabetically in groups of six, and Senators a-s they are 
so called will advance to the desk and take the oath. 

Mr. MORTON. If there be no objection on the part of any Senator, 
I suggest that all the Senators be sworn at once, standing iu their 
places. I see no objection to that. It will save time and some trouble. 
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The PRESIDENT P'I'O tempore. Is there objection to the proposition 
of the Senator from Indiana 7 

:Mr. THURMAN. There may be some doubt about, verifying who 
are sworn if we proceed in that way. I thiuk we bud better follow 
the precedent heretofore esroblished. 

:Mr. MORTON. Very well. 
The Secretary proceeded to call the roll alphabetically, and the 

Chlef Justice administered the oath to Senators ANTHONY, BAYARD, 
" BoGY, BoOTH, BOUTWELL, BRUCE, CAMERON of Pennsylvania, CAM

ERON of Wisconsin, CLAYTON, COCKRELL, COOPER, CRAGIN, DAVIS, 
DAWES DORSEY,EATON,EDMUNDS,FRELINGHUYSEN,GORDON,HAMIL
�T�O�N�,�~�,�H�A�R�V�E�Y�,�I�I�I�T�C�H�C�O�C�K�,�l�N�G�A�L�L�S�,�J�O�N�E�S� ofFlorida,KELLY, 
KERNA...""{, KEY, LOGAN, McCREERY, McDONALD, McMILLAN, MAxEY, 
M.ERRIMON, MITCHELL, MORRILL of Vermont, MORTON, NORWOOD, 
OGLESBY, PAD DOCK, RANDOLPH, SARGENT, SAULSBURY, SHARON,SHER
MAN, SPENCER, STEVENSON, THURMAN, W ALLA.CE1 WEST, WHYTE, 
WINDOM, WITHERS, and WRIGHT. .... 

The PRESIDENT pro tempore. The absentees on the call will now 
be called so that in case they bavo entered the Chamber since the 
oath has been administered they may come forward. 

The Chief Clerk called the names of the absentees, as follows: 
Messrs. ALCORN, .ALLISON, BURNSIDE, CAPERTON, CHRISTIANCY, CONK
LING CONOVER, DE:sNIS, ENGLISH, GOLDTHWAITE, HOWE, JOHNSTON, 
�J�O�N�~�S� of Nevada, MoRRILL of Maine, PATTERSON, RANSOM, ROBERT
SON, and WADLEIGH. 

The Chlef Justice thereupon withdrew from the Senate Chamber, 
escorted by Messrs. EDMUNDS and �'�f�i�r�o�R�M�A�.�.�.�~�.� 

Mr. FRELINGHUYSEN. Mr. President, I flffer the following order, 
and ask for its present considemtion; 

Ordered That the Secretary notify the Holl8e of Representa,tives that the �S�e�n�:�~�.�t�e� 
is naw orda,nized for the �t�r�i�~�l� of articles of impeachment against William W. Bel
knap Ia.te Secretary of War, and is ready to receive the managerd on the part of the 
�H�o�t�~�e� at its bar. 

The order was agreed to. 
At one o'clock aud fort.y minutes p.m. the managers of the im

peachment. on the part of the House of Representatives appeared at 
the bar and their presence was annou.ncecl by the Sergeant-a.t-Arms. 

The PRESIDENT pro tempore. The Sergeant-at-Arms will conduct 
�t�h�~� mann.gers to the seats provided for them within tho ba.r of the 
Senate. 

The managers were conducted to the seats assigned them within 
the space in front of the Secretary's desk. 

The PRESIDENT p1·o tem,pore. Gentlemen managers, t.he Senate is 
now organized for the trial of the impeachment of William W. Bel
knap, late Secretary of War. 

Mr. Manager LORD rose and said : Mr. President, we pray for the 
issuing of process against William W. Belknap, late Secretary of War, 
on the ::trticles hitherto presented. 

Mr. EDM1Th-rr>S. Mr. Presiuent, I offer the following ordor: 
Ordered, That a summons be issued, as required by the rules of procedure aml 

practice in the Senate when sitting for the trial of impeachment, to William W. 
:Belknap, returnable on Monday, the 17th day of tho present month, n.t one o'clock 
in the afternoon. 

The PRESIDENT pro tempo·re put the question on the proposed 
order, n.nd it was agreed to . . 

Mr. Mn.nager LORD. That is satisfa{ltory to the managers. 
The managers thereupon withdrew. 
Mr. STEVENSON. If there is no further business I move �t�h�:�~�.�t� the 

court adjourn. 
Mr. EDMUNDS. I do not thlnk that is precisely the proper motion 

to make under the rules. I think we ought to adjourn until the day 
at which the summons is returnable; n,nd tberefore--

Mr. STEVENSON. I should like to ask the Senator from Vermont 
whether the counsel of General Belknap a.resatisfied with the period 
of time fixed for his appearance ' 

Mr. EDMUNDS. I do not understand the Senator. 
Mr. �S�T�E�V�E�~�S�O�N�.� I desire to know whether there haa been any 

conference with General Belknap's counsel to learn whether the period 
fixed for his appeamnce is amplo enough to meet with their wishes. 

Mr. EDMUNDS. I am not authorized to speak for anybody but 
myself. Speaking for myself, I say, as a Senator sitting on this trial 
and as a �j�u�d�~�e�,� that I have not had and do not expect to have any 
conference With the counsel of General Belknap ; but I ha.ve prg
pesed this period of time as a reasonable and suitable one. Of course, 
when he appears, if he needs further time he will apply for it. 

Mr. STEVENSON. Mr. President, I did not suppose there was any 
impropriety in the question, nor did I suppose that there was any
t.hing that could be implied by the question; but certainly a good 
deal of time may be saved to the Senate, and I see no impropriety in 
the managers, if they think proper, before the time is fixed, having 
a friendly interview with the counsel of General Belknap as to what 
would be a proper time. If we adjourn now until :Monday week, and 
then ten days more should be asked, we shall lose that much time, 
which it seems to me might be avoided by some conference with the 
counsel of General Belknap. That waa the only reason I made the 
suggestion. 

Mr. EDMUNDS. I am sure the Senator ought not to have under
stood me as �i�n�t�~�n�d�i�n�g� to reflect on the propriety of his question, but 
only as stating my own view of what it would be proper for me to 

do nuder the circumstances. I move that the Senate sitting for this 
trial adjourn until the 17th instant. 

Mr. BOGY. Before the motion to adjourn is put I should like to 
make an inquiry; and I call the attention of the Senator from Ver
mont to what I a.m about to state. I see by the twenty-fourth rule 
that the summons has to be returned to t)le Senate or to the court at 
twelve o'clock and thirty minutes p. m/, and this order speaks of one 
o'clock. 

The PRESIDENT pro ten1pm·e. The motion to adjourn does not fix 
the time. 

Mr. EDMUNDS. The Senator has turned to a form, and that form 
happens to say twelve o'clock and thirty minutes, but the Senate has 
ordered, changing that form which I thought it was convenient to do, 
and a.s it was merely a form I did not suppose it was necessary to make 
a separate motion on that subject to make the form say "one o'clock," 
in order that the necessary preliminaries from half-past twelve, usual 
on such occasions, might take place beforehand. 

Mr. BOGY. That may be; I speak on this subject with very great 
modesty, for I really know nothing about it ; but, nevertheless, the 
forms being given in the rules, I am of t.he opinion that they are a part 
of the rules, and unless a very good reason can be given why the 
forms should be departed from, it may be that the very fir t step we 
take in this proceeding may possibly be wrong. The form is given in 
a joint rule, andi t would be a very easy thing to conform to that form 
which appea.rs to be a part of that joint rul(} as adopted for this spe
cific purpose. 

Mr. EDMUNDS. It is not a joint rule, but a rule of the Senate. It 
is a form of the Senate rather than a rule. 

Mr. BOGY. It is a Senate rule, nevertheless; and why not con
form to the rule 7 

Mr. EDMUNDS. It would have �b�e�~�n� verv well to have made that 
suggestion before the order of the Senate had been adopted fixing the 
hour of one o'clock as the moment at which this accused person should 
appear. But if the Senate has adopted an order which is contrary to 
a form which it had previously adopted, I take it that the adoption 
of this onler must, for the time being, override the form of the writ 
of summons fixing a different hour. 

Mr. BOGY. I would suggest to the Senator is it not ll. rule f The 
form makes it a rule. Is it not so 7 

Mr. EDMUNDS. Snppose that to be so, if the Senate, without ob
jection, orders that a particular moment named in the rule shall be 
for a particular occasion changed to another moment, I take it that 
order making the change would be binding nevertheless. Certainly 
the Senate, in the presence of the managers, has ordered that this 
summons shall issue for this person to appen,r on the 17th instant., at 
the hour of one o'clock in the afternoon, which is, to be sure, a half 
hour later tbn.n the form of the summons names. So the present 
order of the Senate is that the summons go in that way; and until 
that order is roversed, I take it, it will bind the President of the 
Senate and the executive officers to follow it. 

The PRESIDENT pro tempm·e. The Senator from Vermont moves 
�t�h�~�t�t� the Senate sitting for the trial of the impeachment adjourn un
til t.he 17th inst:mt. 

Mr. BOGY. The suggestion I have made bas not boen disposed of. 
Perhaps there is nothing that the court can dispose of. Nevertheless 
it, does seem to me that the form is a rule, a rule prescribed by the 
Senate for the government of the Senate when it sits as a court. This 
body ·in its capacity of a court has changed that rnle. It may be al
together proper; I am not clear that it is proper. If there could be 
any way by which we could retrace our steps and conform to what 
appears to me to be a rule, because it is a form prescribed by the Sen
ate as a Senate for the government of thi:; court as a court of impeach
ment, anti which we as a court perhaps cannot well change, it is a 
subject wort.hy of being considered, and I suggest that the matter be 
more thoroughly investigated. 

Mr. EDMUNDS. �~�i�r�.� President, I think it right to say to my friend 
from Missouri that so fa,r from our inability to change the forms of 
procedure sitting as a court, as the expression is, when the late Chief 
Justice of the United States appeared, these rules having been adopted 
by the Senn.te before he did appear to preside at the trial of Mr. 
Johnson, tho President of the United States, be thought, and sub
mitted to the Senate that it ought to adopt these rules while we were 
sitting as a court, �i�n�~�s�m�u�c�h� as its composition was such that n, new 
element was introduced into it on that occasion. And �a�c�c�o�r�d�i�n�g�l�y�~� 
the Senate sitting as a court, or sittincr for the trial of the impeach
ment, which is the same thing, adopted over again these rules as part 
of its orders. So I think t.here can be no question, judging from the 
previous consideration given to the subject, that it is perfectly com
petent for us t.o change or to modify these forms by any order tbat 
we choose to make sitting as a comii. That wa.s the general opinion 
at that t :me. Although it was thought· by many Senators that it was 
quite unnecess:ny to adopt them over again merely because the Chief 
Justice, a new element, had come in, yet everybody agreed that it 
was competent to do it; and, out of respect to his wishes, it was clone. 

1\Ir. SHERMAN. If I understand it, the Senate have only fixed one 
o'clock as the hour for the return of the process. It seems to me we 
ought to adjourn until half past twelve o'clock, with a view to IIlflk
ing the necessary pre:iminaries before that. 

Mr. EDMUNDS. Certainly, that is the time the rule provides we 
shall meet. 
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Mr. SHERMAN. I do not see that there is any difficulty. The 
summons calls on General Belknap to appear at one o'clock. That is 
not at all inconsistent with the rule ; but the court is to convene at 
half past twelve o'clock for the purpose of making preliminary or
ders and arrangements. The action of the Senate thus far is in per
fect harmony with the rules. 

.Mr. BAYARD. All that I have to guide my mind is the rules of 
the Senate on the subject. Looking at them, it seems to me that the 
su(Tgestion of the Senator from Missouri is entitled to a great deal of 
�c�o�~�s�i�d�e�r�a�t�i�o�n�.� Rule 7 provides that-

The presiding officer of the Sena.te shaJ.l direct all necessary preparations in the 
Senate Chamber, and the presiding officer on the trial shall direct all the forms of 
proceedings while the Senate are sttting for the purpose of trying an impea-chment, 
and all forms during the trial not otherwise specially provided for. 

There is in the twenty-fourth rule a special provision, according to 
my understanding, of the form of the summons to be served upon the 
party impeached, and that form requires the impeached party-

To be and appear before the Senate of the United States of America., at their 
Chamber in the city of Washington, on the-day of--, at twelve o'clock and 
thirty minutes atter noon, then and there to answer to the said articles of impea£,h
ment, &c. 

By Rule 9 it is provided that-
At twelve o'clock and thirty minutes after noon of the da:y appointed for there

turn of the summons ao-ainst the person impeached, the legiSlative and executive 
business of the Senate s'hall be suspended, and the Secretary of the Senate shall ad
minister an oath to the returning officer in the form following. 

Then follows the form prescribed for the returning officer. The 
tenth rule provides that-

The person impeached shall then be called to appear and answer the articles of 
impeachment against him. If he appear, or any_ person for him, the appearance 
shall be recorded, stating particularly if by himself, or by agent or attorney, nam· 
ing th.e person appearing, and the capacity in which he appears. 

It seems to me, with all due respect for the superior experience of 
those who have heretofore sat in business of this kind, that the lan
guaCTe of the rules is directory, and I cannot imagine any inconven
�i�e�n�c�~� or ill to follow from our following their language with precis
ion. If the Senate has, from inadvertence or from any other cause, 
:fixed a time for the appearance contrary to that prescribed by the 
form contained in Rule 24, it seems to me that it is erring upon the 
shle of caution if it follows the rule by amending the order lately 
marle. I see no possible objection to the amendment of the order, 
and if it be :fixed at twelve o'clock and thirty minutes of the after
noon of the day named for the return of the writ, then it will be in 
precise accordance with the form prescribed in Rule 24 and also in 
accordance with Rules 9 and 10, which fix the time of the return of 
that writ for the swearing of the officer as to the true service of the 
process and of the appearance of the party, either in person or by 
attorney. I think it is just possible that there might be a technical 
objection made to the hour and minute of the return of this service. 
It may not be one of substance; but even if of form, if it be neces
sary for the Senate �n�~�e�n� to pass upon it, certainly the necessity for 
passing upon it can be saved by an amendment of the order of the 
Senate as made just now. 

Therefore I trust there will be a reconsideration of that oTdet for 
the purpose of having an order made in accordance with the twenty
fourth rule. No harm can come, but much difficulty may be saved. 

Mr. BOGY. The motion I would make of course cannot be enter
tained if tha.t motion is carried. 

Mr. EDMUNDS. That is so. , 
Mr. BOGY. I am extremely sorry that at the very first step the 

Senator from Vermont should be rather disposed to cut short and be 
curt about this thing. I desire no offense to him and do not question 
anything he may have done. I am inclined to think we have com
mitted an error; and the 'views expressed by the Senator from Dela
ware confirm me in that opinion. To dispose of this thing in that 
manner, I think, is not treating the subject or those persons that do 
not agree with the Senator with much courtesy. 

Mr. EDMUNDS. I ask unanimous consent to make an observation, 
as all this debate is out of order. 

The PRESIDENT p1·o tempore. The Chair will state that as differ
ent Senators were speaking he supposed it was done by unanimous 
consent. The rule is explicit that there shall be no debate. 

Mr. EDMUNDS. I ask unnanimous consent to.make a statement. 
The PRESIDENT p1·o tempore. Is there objection¥ The Chair hears 

none. 
Mr. EDMUNDS. I wish to state to my honorable friend from Mis

souri that I have not intended to be either curt or short; but after the 
subject has, by unanimous consent, been considered upon botb sides 
of the views it struck me that the simplest way of test.ing the sense 
of the Senate upon this question of half past twelve or one o'clock 
would be to make this motion. If a majority of this body are of 
opinion that we have exceeded our jurisdiction in making this order 
retnrna.ble at one o'clock instead of ha1f past twelve, of �c�o�u�r�s�~� it will 
be their bounden duty to refuse to adjourn and to send for the man
agers and have the order amended; bnt if they are of opinion that 
this court can change one of its.{orms by making an order inconsist
ent with it as to au hour, without violating the Constitution of the 
United States, then I take it the Senate will be willing to adjourn 
until that time. Making this explanation to my friend, lest he may 
have misunderstood the spirit in which I made the motion, I take my 
seat. 

Mr. BOGY. I shall feel compelled under the circumstances to call 
for the yeas and nays upon the question, a thing which I have never 
done in this body before. I think we are starting wrong in this thing, 
and therefore I call for the yeas and nays on the motion of adjourn
ment. 

The yeas and nays were ordered. 
The PRESIDENT pro tempore. The SecretaiJ will call the roll of 

Senators who have been duly sworn. 
The Chief Clerk called the roll, as directed; and the result wa.s 

announced-yeas 38, nays 10; as follows: 

YEAS-Messrs. Anthony, Booth, Boutwell, Bruce, Cameron of Pennsylvania., 
Cameron of Wisconsin, Clayton, Cockrell, Dawes, Dorsey, Edmunds, Frelinghnysen, 
Gordon, Hamilton, Hamlin, Hitchcock, Jones of Florida, Kelly, Kernan, Key, Lo
gan, McCreery, McDonald, McMillan, Maxey, Merrimon, Mitchell, Morrill of Ver
mont, Morton, Oglesby, Paddock, Sargent, Sherman, Spencer, Wallace, WC8t, Win-
dom, and Wright-38. · 

NAYS-Messrs. Bayard, Bogy, Cooper, Davis, Eaton, Norwood, Randolph, Sauls
bury, Whyte, and Withera-10. 

NOT VOTING-Messrs. Cragin, Ferry, Harvey, Ingalls, Sharon, Stevenson, and 
Thurman-7. 

Mr. WHYTE. l\1r. President, I should like to ask the President of 
the Senate whether it is not proper for us in the first instance, as a 
court, to adopt the rules of procedure by the Senate in cases of im
peachmentT It was the opinion of the Chief Justice in the trial , 
which last tooK place in this Hall that while the Senate might as a 
Senate in its legislative C!lpacity adopt certain rules in regard to im
peachment, it was necessary for the Senate when sitting as a court 
of impeachment to adopt those rules as such court. Therefore I sug
gest to the Chair whether it is not proper for us in this instance to 
adopt the rules before we discuss any questions· arising under those 
rules 7 

The PRESIDENT pro �t�~�t�p�o�r�e�.� The Senate sitting for the trial of 
the impeachment stands adjourned until thE\ 17th instant, at twelve 
o'clock and thirty minutca p. m. 

Mr. EDMUNDS. I insist upon the motion I made, that the Senate, 
sitting for the trial of this impeachment, stand adjourned until the 
17th instant at half past twelve o'clock. 

Mr. HOGY. Before that motion is put I hope that this matter may 
be further considered. I intend to present a motion that the order 
which has been made, for the return of service-at one o'clock, be 
amended so as to make the return at half past twelve. 

Mr. EDMUNDS. That cannot be properly done without the pres-
ence of the managers. 

Mr. BOGY. Why is it not proper 7 
Mr. EDMIThTDS. And there is not the slightest need of it. 
Mr. BOGY. I can see no reason for the. Senator's suggestion. Any 

order made by a court can be changed by the court on a proper case 
being made out. I desire to present the question to this body in a 
proper way. The very limited discussion which has taken place upon 
the subject has tended to confirm me in the belief that we are depart
ing, in the very first step we take, from the rules prescribed for our 
guidance. If the motion of the Senator from Vermont be insisted 
upon, I hope it will not be carried, so that I may make a motion to 
amend the order which has been made. 

The PRESIDENT pro tem.pore. 'l'he question is on the motion of 
the Senator from Vermont, that the Senate sitting for the trial of the 
impeachment. adjourn until the 17th instant at half pa.st twelve 
o'clock. 

MONDAY, April 17, 1876. 
The Chief Justice of the United States entered the Senate Cham

ber, escorted by Messrs. �E�D�M�U�.�r�.�.�~�s� and THURMAN, the committee ap
pointed for the purpose. 

The PRESIDENT pro temp01·e. The hour of twelve o'clock and 
thirty minutes having arrived, in pursuance of rule the legislative 
and executive business of the Senate will be suspended and the Senate 
will proceed to the consideration of the articles of impeachment ex
hibited by the House of Representatives against William W. Belknap, 
late Secretary of War. 

The Chief Justice took a seat by the side of the President pro tern
pore of the Senate. 

The PRESIDENT pro tempo1·e. The Sergeant-at-Arms will make 
the opening proclamation. 

TheSERGRANT-A.T-ARMs. Hearye! Hearyel Hearye! Allper
sons are commanded to keep silence on pain of imprisonment while 
the Senate of the United States is sitting for the trial of the articles 
of impeachment exhibited by t.he House of Representatives against 
William W. Belknap, late Secreta:<y of War. 

The PRESIDENT pro tempore. The Secretary will now call the 
names of those Senators who have not been sworn, and such Senators 
as they are called will ad vance to the desk and ta.ke the oath. 

The Secretary proceeded to call the names of �t�h�~� Senators who had 
not been heretofore sworn; and the Chief Justice administered the 
oath to Senators ALLISON, BuRNSIDE, CAPERTON, CHRISTIA...'iCY, Comr
Lnm, CONOVER, DENNIS, GOLDTHWAITE, HOWE, JONES o.f Nevada, 
MORRILL of 1\faine, �R�A�.�.�.�~�S�O�?�.�I�,� and ROBERTSON, 
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On motion of Mr. EDMlThTDS, it was 
Ordered, That the Secretary inform the !louse of Representatives that the Sen

ate is in ita Chamber and ready to proceed with the .trial of the impeachment of 
William W. Belknap, and that seats are provided for the accommodation of the 
members. 

Tho PRESIDENT pro tempore. The Secretary will in"ite the House 
a-ccordingly. 

At one o'clock p. m. William W. Belknap entered the Senate Cham
ber, accompanied by his counsel, Hon. Jeremiah S. Black, Hon. Mont
gomery Blair, and Hon. l\L H. Carpenter, who were conducted to the 
seats assigned them in the space in f1·ont of the Secretary's desk on 
the right of the Chair. 

At one o'clock n.nd two minutes p. m. the Sergeant-at-Arms an
nounced the managers on the part of the House of Representatives. 

The PRESIDENT pm tempore. The managers will be admitted ancl 
conducted to seats provided for them within the bar of the Senate. 

The ruanauers were conducted to seats provided in the space in 
front of the Secretary's desk on the left of the Chair, namely: Ron. 
ScoTT LoRD, of New York; Hon. J. PROCTOR KNoTT, of Kentucky; 
Ron. WILLIAM P. LYNDE, of Wisconsin; Ron. J. A. Mcl\fAHo:N, of 
Ohio; Hon. -G. A. JENKS, of Pennsylvania; Hon. E. G. LAPHAM, of 
Now York; and Hon. GEORGE F. HoAR, of Massachusetts. 

Mr. Manager LORD. Mr. President, in accordance with the invi
tation extended, the House of Representatives has resolved itself into 
a Committee of the Whole and will attend upon this sitting of this 
court on being waited upon by the Sergeant-at-Arms. 

The PRESIDENT pro t(Jinpore. The �S�e�r�~�e�a�n�t�-�a�t�-�A�r�m�s� will wait 
upon the House of Representatives and inVIto them to the Chamber 
of the Senate. 

At one o'clock and five minutes p.m. the Sergeant-at-Arms announced 
the presence of the membe1·s of the House of Representatives who 
entered the Senate Chamber preceded by the chairman of the 'com
�~�i�t�t�e�~� of the_ Whole House, (Mr. �S�A�M�U�E�L�~�·� RANDALL, of Pennsylva
ma,) mto which that body had resolved 1tself to witness the trial 
who was accompanied by the Speaker and Clerk of the House. ' 

The PRESIDENT pro tempore. The Secretarv will now reacl the 
minutes of the sitting on Wednesday, the 5th instant. 

The Secretary read the Journal of proceedings of the Senate sittin('l' 
for trial of the impeachment of Wednesday, April5, 1876. b 

The PRESIDENT p1·o temp01·e. The Secretary will now read there
turn of the Sergeant-at-Arms to the summons directed to be served. 

The Secretary read the following return appended to t.he writ of 
summons: 

�~�h�e� foregoing writ of summons addressed to William W . Belknap and the fore
gomg preoop_t �~�d�r�e�s�s�e�d� to me _were _duly_served upon the said William W. Bel
knap by deliverrng to and leavrng With him true and attested copies of the same 
at No. 2022 G street, Washington City, the residence of the said William W. Bel
knap, on Thursday the 6th day of April, 1876, at six o'clock and forty minutes in 
the afternoon of that day. 

JOHN R. FRENCH, 
Sergeant-at-Arrn,g of the Senate of the Uni ted States. 

The PRESIDENT pro t{mlpore. The Chair understands that Rule 
9 �~�b�e� �s�n�s�p�~�n�~�e�d� for rea-sons already �~�t�a�t�e�d�,� and the Chief Justice. 
will now admimster the oath to the officer attesting the truth of this 
return. 

The Chief Jnstice administered the following on,th to the Sergeant
a.t-Arms : 

I, John R. French, do solemnly swear that the return made by me upon the proc 
ess i sued on �~�e� 6th day of April, by the Senate of the United State.s, aull.inst w· 
W. Belknap, IS truly made, and that I have performed such service aa llierein de 
scribed: So help .me God. · 

The PRESIDENT pro tempore. The committee will please escort the 
Chief Justice to the Supreme Court room. 

The Chief Justice retired, escorted by the committee, Mr. EDMUNDS 
and Mr. THURMAN. 

The PRESIDENT pro tempore. The Sergeant-at-Arms will now call 
William W. Belknap, the respondent, to appear and answer the charges 
of impea-chment brought against him. . 

The SERGEANT-AT-ARMs. William W. Belknap, William W. Bel
knap, appear and answer the articles of impeachment exhibited against 
you by the House of Representatives . 
. �~�r�.� C.A.RPENT_ER. :Mr. President, William W. Belknap, a private 

clf.Izen of the Umted States and of the State of Iowa in obedience to 
the sul?mons of the �S�e�n�a�~� �s�i�t�~�g� a-s a court of impeachment to try 
the �~�c�l�e�s� presented agamst him by the House of Representatives of 
�t�h�~� Umted States, ap:pears at the bar of the Senate sitting as a court 
of unpeachruent and mter'poses the following plea· which I will ask 
the Secretary to read and request that it may be IDed. 

The Secretary read as follows: 
In the Senate of the United States sitting as a court of impeachment. 

THE �U�~�'�l�.�T�E�D� STATES OF AlmmcA} Upon articles of impeachment of the House of 
. vs. Representatives of the United States of 

WILLIAM W. BELKNAP. America, of high crimes and misdemeanors. 
And the said William W. Belknap, named in the said articles of impeachment. 

COJ?eS here �b�e�f�o�r�~� �t�h�~� honorable the Senate of the United States sitting as a court 
of unpeachment, rn his owu �p�r�o�p�~�r� person, and �s�~�y�s� �t�h�~�t� this honorable court ought 
�~ �o �t�t�o� have or take furt?er cogmzance of the rud articles of impeachment exhib· 
Ited and presented agarnst him by tho House of �R�e �p�r�e�s �e �n�t�a�t�i�v�e�~� of the United 
States, �~ �e �c�.�.�'�l�.�n�s�e �,� he says, that before aud at tho time when the said Honse of Rep
resentatives ornered and diTcctcd �t�h �a �~� be, the said Bel.knap,_Rhould be impeached 
at the �b�~�r� �~ �f� the Senate, and at �~�e� tiJ?e when �~ �e� said articles of impeachment 
were �e�x�h�l�b�1 �~ �d� and �p�r�e �s�e �n�t �~ �d� agrun t hllll , the sa1d Belknap, by the aid House of 
:Representatives, he, the srud Belknap, waa not, nor hath ho srnce been, nor is he 

now an officer of the United States; but at the said times was ever since hath been 
and now is a private citizen of the United States and of the State of Iowa· and t.hi8 
he1 the said �B�e�l�k�n�~�p�.� is ready to verify; wherefore ll;e prays judgment whether 
this court can or will take further cogmzanoo of the saJ.d articles of �~�X�N�h�m�e�n�t�.� 

WM.W.B .AP. 
UmTED STATES OF AMERICA, 

.District of Oolumbia, 88: 

William W Belknap, being first duly sworn on oath, says that the foregoing plea 
by him subscribed is true in substance and fact. 

WM. W. BELKNAP. 
Subscribed and sworn to before me this 17th day of April, 1816. 

DAVID DAVIS, 
Associate Jmtice of the Supreme Oourt of the United Statu. 

Mr. CARPENTER. :Ur. President, Judge Jeremiah S. Black, Hon. 
Montgomery Blair, and myself also appear as counsel for :Mr. Belknap. 

The PRESIDENT pro tempo1·e. The Secretary will note the appear
ance of the respondent and the presence of the counsel named. 

Mr. Manager LORD. Mr. President, the managers pray a copy of 
the plea. that has been filed, aml the House of Representatives ask 
time to consider what replication to make to the plea of William W. 
Belknap, late Secretary of War, to the jurisdictiou of this Senate sit
ting a-s a. court of impeachment. 

The. PRESIDENT p1·o tempore. There is no objection, I believe1 to 
�t�~�e� �f�i�~�n�g� ?f the plea of the �r�e�s�p�o�n�d�e�n�~�.� The Chair hears no obJec
tion; 1t will be filed. The managers will please reduce their motion 
to writing. 

Mr. Manager LORD. We will do so. 
The �P�R�~�S�I�D�E�N�1�'� pro temp01·e. The Chair will state to the officers 

and members of the House of Representatives, that if it is to their 
convenience to withdraw at any time, they are at liberty to do so. 

The House of Representatives then withdrew. 
Mr. Manager LORD. Mr. President, I have sent to the Secretary 

the request of the managers. 
The PRESIDENT pro tempore. The managers submit a. motion 

which will be read. ' 
The Chief Clerk read as follows: 
The managera on the vart of the House of Representatives request a copy of the 

plea fil ed by W. W. Belknap, late Secretary of War, and the House of �R�e�~�r�e�s �e �n�t�a�.� 
�t�i�v�e�~� �d �e �~ �o� time until Wednesday, the �l�~�t�h� instant, at one o'clock, to cons1der what 
replication to make to the plea of the sa1d W. W. Belknap, late Secretary of War. 

The PRESIDENT pro tempore. Senators, you have heard the mo
tion of the managers. Those who concur will say ay; those who non
concur will say no, [putting the question.] The ayes have it; the 
Senate so orders. 

_The Chair will ask the �g�e�n�t�l�e�m�~�n� counsel f?r the respondent if they 
w1ll be ready to proceed at the time named m the motion submitted 
by the managerst 

.Mr. CARPENTER. That will depend entirely upon what the man
�a�~�e�r�s� do. We cannot anticipate. If they do what we suppose they 
will do, we shall be ready. If not, we shall have to consider what 
we will do next. 

The PRESIDENT p1·o t(Jinpore. Have the ruanauers on the part of 
the House of Representatives anything further to 

0

propose Y 
. �~�k�.� Manager LORD. We have nothing further to propose at this 

t1me. With the leave of the Senate we beg permission to retire. 
The PRESIDENT pro tempore. Leave is granted. Have counsel 

for tb'e respondent anything further to propose f 
Mr. CARPENTER. Nothing, Mr. President. 
The managers and counsel thereupon withdrew. 
The PRESIDENT p1·o �~�e�m�p�o�r�e�.� Wha.t is the pleasure of the Senate t 
Mr. EDMUNDS. I move that the Senate sitting for the trial of the 

impeachment adjourn until Wednesday next, at half past twelve 
o'clock. 

The motion wa-s agreed to ; and the Senate sitting for the trial of the 
impea-chment adjourned to Wednesday, the 19th instant, at twelve 
o'clock and thirty minutes p. m. 

�W�E�D�N�E�S�D�~�Y�,� April 19, 1876. 
The PRESIDENT pro t.entpore. The hour of twelve o'clock aud 

thirty minutes having arrived, according to the rules the legislative 
and �e�~�e�c�u�t�i�v�e� business of the Senate will be suspended, and the Sen
ate �~� proceed to the consiueration of the articles of impeachment .... 
exhibited by the Honse of Representat-ives against William W. Bel
knap, late Secretary of War. The Sergeant-at-Arms will open the 
session by proclamation. 

The SERGEANT-AT-AIDis. Hear ye I Hear yet Hear ye! All per
sons are commanded to keep silence while the Senate of the United 
States is sitting for the trial of the articles of impeachment exhibited 
by the Honse of Representatives against William W. Belknap, late 
Secretary of War. 

The respondent appeared with his couusol, Messrs. Black, Blair, and 
Carpenter. 

The PRESIDENT pro t(Jinpore. The Chair observes that the man
agers are not present. If there be no objection, the Secretn.rv will 
inform the managers, before the minutes are read, that the mlate is 
ready �f�o�~� the trial; pending which, if there be no objection, the Sec
retary w1ll call the roll of Senators who were heretofore ausout aucl 
have not been sworn. 
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The Chief Clerk proceeded to call the names of the Senators who 

have not been heretofore .sworn; and the President p1'0 tempore ad
ministered the oath toSenatorsENGLISHandPATTERBON, a law having 
been passed providing for the administration of oaths by the presiding 
officer of the Senate. 

At twelve o'clock and forty-five minutes p. m., Mr. G. M. ADAMs, 
Clerk of the House of Representatives, appeared below the bar and 
delivered the following message : . 

Mr. President, I am directed by the House of Representatives to in
form the Senate that the House of Representatives have adopted a 
replication to the plea of William W. Belknap, late Secretary of War, 
to the articles of impeachment exhibited against him, and that the 
same will be presented to the Senate by the managers on the part of 
the House. · 

The PRESIDENT pro i{J'Tnpm·e. The Senate is now ready to receive 
the managers. 

At -twelve o'clock and fifty-two minutes p.m. the Sergeant-at-Arms 
announced the managers of the impe:whment on the part of the House 
of Representati ,-es. 

The PRESIDENT pro tempore. The Sergeant-at-Arms will conduct 
the managers to the seats prepared for them within -the bar of the 
Senate. 

The managers (with the exception of Mr. KNoiT, who was not pres
ent) were conducted to the seats !\Ssigned them. 

The PRESIDENT pro t-empore. The Secretary will now read the 
minutes of the last day's proceedings. 

The Secretary read the journal of the proceedings of the Senate �£�~�i�t�
ting for the trial of the impeachment of William W. Belknap, of Mon
day, April17. 

The PRESIDENT pro tempm·e. The-message received from the 
House of Representatives will be read. 

The Secretary read as follows : 
CONGRESS OF THE UNITED STATES, 

lN THE HOUSE OF REPRESENTATIVES, 
April19, 1876. 

Resolved, That a �m�e�s�s�~�w�e� be sent to the Senate by the Clerk of the House, inform· 
ing the Senate that the ifouse of Representatives has adopted a replication to the 
plea of William W. Belknap, late Secretary of War, to the articles of impeachment 
exhibited against him, and that the same will be presented to the Senate by the 
managers on the part of the House. 

Attest: 
GEO. M. ADAMS, Olerk. 

The PRESIDENT pro tempm·e. Gentlemen mann.gers, in accordance 
with the order of the Senate fixing the honr of one o'clock as the time 
at which it will hear you, the Senate is now ready to hear you. 

.Mr. :Manager LORD. Mr. President, the House of Representatives 
having adopted n. replication to the plea of William W. Belknap to 
the jurisdiction of this court, as advised by the resolution just read, 
the managers are instructed to present the replication to the Senate 
sitting as a court of impeachment, and to request that the same may 
be read by the Secretary and filed :rmong �t�h�~� Senate's papers. 

The PRESIDENT pro tempore. The replication will be rea..d by the 
Secretary. 

The Secretary read as follows : 
In the Senate of the United States sitting as a court of impeachment. 

THE UNlTED STATES OF AMERICA} 
vs. 

WILLLUI W. BELKNAP. . 
The replication of the House of Representatives of the United States in their own 

behalf, and also in the name of the people of the United States, to the ple3> of 
Willi:un W. Belknap to the articles of impeachment exhibited by them to the 
Senate against the said William W. Belknap. 
The House of Representatives of the United States, J.lroseouting, on behalf of 

themselves and t,he people of the United States, the articles of impeachment ex· 
hibited by them to the Senate of the United States against said William W. 
Belknap, reply to the plea of said William W. Belknap, and say that the matters 
alleged in the said plea. are not sufficient to exempt the said William W. Bel
knap from answering the said articles of impeachment, because they say that at the 
time all the acts charged in said articles of impeachment were done and com
mittOO, and thence continuously done, to the 2d day of March, A. D. 1876, the said 
William W. Belknap was Secret.ary of War of the Unite<l States, as in said articles 
of impeachment averred, and, therefore, that by the Constitution of the United 
States the House of Representatives had power to prefer the articles of impeach· 
ment, and the Senate have full and the sole power to !!.y- the same. Wherefore, 
they demand that the plea aforesaid of the said Wilham W. Belknap be not 
allowed, but that the said William W. Bellm:tp be reqnired to answer the said 
articles of impeachment. 

n. 
The House of Representatives of the United States, so prosecuting in behalf of 

themselves and the people of the United States the said articles of impeachment 
exhibited �~�y� them to the Senate of the .Ulrl:t.ed States against the �s�~�d� Willi:am W. 
Belknap, for a second and further replication to the pfea of the s:ud William W. 
Belknap, say that the matters alleged in the said plea are not sufficient to exempt 
the said William W. Belknap from answering the said articles of impeachment, be
cause they say that at the time of the commission by the said William W. Belknap 
of t.he acts anrl matters set forth in the said articles of impeachment ht', said Will
iam W. Belknap, was an officer of the United States, as alleged in tho said articles 
of impe.·tohment; and they say that the said William W. Belknap, after the com
mission of each one of t'he acts alleged in the said articles, was and continued 
to be such officer, as �a�l�l�e�~�e�d� in said articles, until and including the 2<1 day of 
March, A. D. 1876, and until the House of Representatives, by its proper commit
tee, had complet-ed its investigation of his official conduct as such officer in regard 
to the matters and thmgs set forth as official misconduct in the said articles, and 
the said committee was considering the report it should make to the House of Rep-

. resentatives upon the same, the said Belknap being at the time aware of such in
vestigation and of the eviuence taken and of such proposed report. 

A.nu the Honse of Representatives further say that, while its said committee was 
considering and preparing its said report to the House of Representatives recom
mending the impeachment of the srud William W. Belknap for the matters and 

things set forth in the said articles, the said William W. Belknap, with full knowl
edge thereof, resigned his position as snch officer on the saicl 2d day of March, A. 
D. 1876, with intent to evade the proceedings of impeachment a_gainst him. And 
the House of Representatives resolved to impeach the said William W. Belkna1• 
for said matters as in said articles set forth on said 2d day of March, A . D. 1876. 
And the House of Representatives say that by the Constitution of the United 
States the House of Representatives had power to prefer said articles of impea<'h· 
ment against the said William W. Belknap, and that the Senate sitting as a court 
of impeachment has full power to try the same. 

Wherefore the House of Representatives demand that the plea aforesaid be not 
allowed, but that the said William W. Belknap be compelled to answer the said 
articles of impeachment. 

Attest: 

MICHAEL C. KERR, 
Speaker of the House of Representatives. 

GEORGE M. ADAMS. 
Ole-rk of the House of �R�e�p�r�c�s�~�m�t�a�t�i�v�e�s�.� 

The PRESIDENT p1'o tempo1'e. If there be no objection, the repli
cation will be filed. The Chair hears none. Have the managers any
thing further to offer f 

Mr. Manager LORD. Mr. President, I understand that we have 
nothing further to do until we hear from the other side. 

The PRESIDENT pro tempore. Gentlemen of counsel, what have 
you to offerf 

Mr. CARPENTER. Mr. President, Mr. Belknap, the respondent, 
wishes a copy of the replications which have been filed to his plea in 
abatement, and for time to consider the same and frame pleadings in 
reply; and I suggest Monday next as the day, and submit a written 
motion to that effect. 

The PRESIDENT pro tempore. The Secretary will read the motion. 
The Secreta.ry read a.s follows: 

In t.he Senate of the United Stn.tes sitting as a court of impeachment. 
THE UNITED STATES OF AMERICA} Upon articles of �i�m�p�e�a�~�h�m�e�n�t� presented by the 

vs. House of Representatives against the said 
WILLIAM W. BELKNAI'. William W. Belknap. 

Mr. President, tne respondent asks for copies of the replications this day filed 
by the managers and Mks for time until Monday next to frame pleadings to meet 
the same. 

WILLIAM W. BELKNAP. 
Mr. EDMUNDS. Mr. President, I wish to offer an order upon this 

subject in a moment. 
The PRESIDENT pro tempore. The order will be put in writing and 

reported. 
Mr. Manager LORD. Mr. President, we desire of course to offer all 

possible �i�n�d�n�l�g�e�~�c�e� to the other side, and we do not deem that the 
request for time until next Monday is in itself unreasonable, and yet 
there are reasons, which need not now be stated, for having this 
matter hastened as much as is possible. The managers therefore in
struct me to ask that the day be fixed on Friday next, instead of 
Monday next. 

Mr. EDMUNDS. Mr. President, I have reduced an order to writing 
which I submit. 

The PRESIDENT pro �t�e�n�~�p�o�r�e�.� Tbe order will be read. 
The Secretary read as follows : 
Ordered, That the respondent file his rejoinder on or before the 24th day of April. 

instant. and that the House of Representatives ile their surrejoinder, if any, on 
or before the 23th day of April, instant. 

Ordered, That the trial proceed on the 27th day of April, instant, at twelve o'clock 
and thirty minutes afternoon. 

Mr. CONKLING. What days are they! 
Mr. �E�D�~�!�U�N�D�S�.� The 24th is Monday; the 25th, Tuesday, and the 

27th, the day of trial, Thursday, of next week. 
The PRESIDENT pro tempore. Senators, you have heard the mo· 

tion proposed by the Senator from Vermont. 
Mr. EDMUNDS. I shall then propose that the Senate sitting for 

this trial adjourn until the last day named, the 27th instant. _ · 
Mr. CARPENTER. Mr. President, I desire to understand that or· 

der. The 24th is Monday, as I understand, and the court is not to be 
in session on that day. 

Mr. CONKLING. How will the rejoinder be received T 
Mr. EDMUNDS. Let it be filed with the Clerk. 
Mr. CARPENTER. Mr. President, we desire not to deal with anv

thing less than the court in our pleadings from beginning to .on d. • 
The PRESIDENT pro tempore. The question is on the motion of the 

Senator from Vermont. 
Mr. EDMUNDS. I will modify it by adding "file and serve on the 

other party copies," so as to save the necessity of any further order on 
the subject. 

The PRESIDENT pro tcrnpore. The Secreta.ry will modify the order 
accordingly and· will report it as modified, 

Mr. CARPENTER. Mr. President, I desire to suggest to the Sen· 
ate that we cannot serve any papers on the other side. We have no 
�s�t�a�n�d�i�n�~� in the House of Representatives. The courtesy that the 
Senate nas extended to us to be here has not been extended by the 
House. I do not see how we can serve any papers on the Honse. We 
cannot get in. 

Mr. CONKLING. Mr. President, I move to amend the order so as 
to provide that the papers referred to shall be filed with the Secre
tary, and that he deliver copies to either side promptly on applica· 
tion. 

The PRESIDENT pro tenlpore. The Secretary will commit the 
amendment of the Senator from New York to -..orriting. 

Mr. Manager HOAR. Mr .. President, I respectfully suggest, at the 
request of my associates, that we do not understand in what position 
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the House of Representatives will be placed under that order. Cer
tainly it is not in accordance with their custom to make application 
to the Secretary of the Senate. 

Mr. Manager LORD. I would suggest, Mr. President, as relieving 
the difficulty, that the Secretary be directed to serve a copy on the 
Clerk o.f the House. 

Mr. CONKLING. I have no objection, Mr. President, to so modify
ing my amendment. Let it be that he send copies to the managers 
on tbe one side and the counsel on the other, or that he send a copy to 
the Clerk of the House of Representatives on the one side and to the 
counsel on the other. 

The PRESIDENT pro tempore. The Senator from New York modi
fies his amendment as he has stated. The Secretary will reduce to 
writing the amendment proposed. 

Mr. CARPENTER. Mr. President, we are taken quite by surprise 
by this order. We have always supposed that no paper could be filed 
in the court of impeachment except by special leave of the court. 
Are we to come here on the 24th and file anything we please, orderly 
or disorderly, in form or out of form, and does that become the basis 
of the action of the House T I supposed that as in the Supreme Court 
in the exercise of its original jurisdiction not a paper could be filed 
in this court without the order cf the court when the court should see 
what the paper was. lti eems to me we shall be very likely to get 
into a jangle in the filing of papers unless we do it in the presence 
and with the approbation of the court on each paper filed. 

The PRESIDENT pro tempore. The Secretary wm now report the 
resolution first proposed and then the amendment suggested by the 
Senator from New York. 

The SECRETARY. The order is u.s follows: 
Ordered, That the respondent file his rejoinder on or before the 24th day of April 

instant, and that the House of Representatives file their surrejoinder, if any, on 
or before the 25th clay of April instant. 

It is proposed to be amended so as to read : 
Ordered, That the respondent file his rejoinder with the Secremry on or before 

the 24th da.y of April instant, who shall deliver a copy thereof to the Clerk of the 
House of Representatives, and that the House of Representatives file their sur
rejoinder, if any, on or before the 25th day of April �i�n�s�t�a�n�t�~� a copy of which shall 
be delivered by the Secretary to the counsel for the responaent. 

Ordered, That the trial proceed on the 27th day of April instant, at twelve 
o'clock and thirty minutes afternoon. 

The PRESIDENT pro tempore. The question is on the amendment 
proposed by the Senator from New York to the motion suggested by 
the Senator from Vermont. · 

Mr. EDMUNDS. There is no objection to that. I accept it. 
The PRESIDENT pro tmnpore. The order will be so moilifi.ed; and 

the question recurs on the order as so modified. 
The order as modified was agreed to. 
Mr. EDMUNDS. Mr. President, now I move that the Senate sit

ting for this trial adjourn until the 27th instant, at half past twelve 
o'clock afternoon. 

The motion was agreed to ; and the Senate sitting for the trial of 
the impeachment adjourned until April 27. · 

THURSDAY, April27, 1876. 

The PRESIDENT pro tempore. The hour of twelve o'clock and 
thirty minutes having arrived, the legislative and executive busi
ness of the Senate will be suspended and the Senate will now proceed, 
pursuant to order, to the consideration of the articles of impeachment 
exhibited by the House of Representatives against W. W. Belknap, 
late Secretary of War. The Sergeant-at-Arms will make the opening 
proclamation. 

The usual proclamation was made by the Sergeant-at-Arms. 
The respondent appeared with his counsel. 
The PRESIDENT pro tempore. The Secretary will inform the House 

of Representatives that the Senate is now ready for the trial of the 
impeachment and that provision haa been made for the accommoda
tion of the managers and the House of Representatives in the Senate 
Chamber. 

Mr. EDMUNDS. I understand that the Senator from New Hamp
shire [Mr. WADLEIGH] was not present when the oaths were admin
istered and is now here. 

The PRESIDENT pro te14tpore. The Secretary will call the names 
of Senators who haYe not been sworn. 

The Chief Clerk proceeded to call the names of the Senators who 
have not been heretofore sworn,_ and the President p1·o tem.pore admin
istered the oath to Senator WADLEIGH. 

Mr. WITHERS. l1r. President, I am instructed by my colleague 
[Mr. JOHNSTON] to state that he is detained from his seat in the Sen
ate by the serious indisposition of a member of his family. 

At twelve o'clock and thirty-eight minutes p. m. the Sergeant-at
Arms announced the presence of the managers of the impeachment 
on the part of the House of Representatives. 

The PRESTI>ENT pro tmnp01·e. The Sergeant-at-Arms will conduct 
the managers to the seats provided for them within the bar of the 
Senate. 

The managers were conducted to the seats provided for them 

The PRESIDENT pro tempore. The minutes of the proceedings of 
the last trial-da.y will now be read. 

The Secretary read the Journal of the proceedings of the Senate sit
ting for the trial of the impeachment of W. W. Belknap, of Wednes
day, April19, 187'6. 

The PRESIDENT pro tempore. The Secretary will now read the 
rejoinder submitted by W. W. Belknap to the replication of the House 
of Representatives. 

The Secretary read the rejoinder, as follows: 
In the Senate of the United States sitting as a court of impeachment. 

THE �U�~�"�T�I�E�D� STArnS OF AMERICA}Upon articles of impeachment of the House 
vs. of Representatives of the United States of 

WILLIAM W. B&LKNAP. .A.menca, of high crimes and m:lildemeanors. 
And t.he said William W. Bellrnap saitb that the replication of the House of Rep

resentatives first above pleaded to the said plea of him the said Belknap, and the 
matters therein contained in manner and form !IS the same are above pleaded and 
set forth, are not sufficient in law for the said House of Representatives to have or 
maintain impeachment thereof against him, the said Belknap, and that he, the said 
Belknap, is not bound by law to answer the same. 

And this the said defendant is read.v to verify. Wherefore, by reason•bf the in
sufficiency of the aid replication in this behalf, he, the said .Belknap, J?rnys judg
ment if tbe said Houso of Representatives ought to have or maintain this impeacli
ment against him, &c. 

WM. W. BELKNAP. 

In the Senat-e of the United St:l.tos sitting as a court of impeachment. 
THE UmTED STAT&S OF .AMERICA } Upon articles of impeachment of the House 

vs. of Represent'\tives of the United States of 
WILLIAM W. BELKNAP. .A.menca, of high crimes and misdemeanors. 

And the said William W. Belknap, 1\8 to the second replication of the House of 
Representatives of the United States, secondly above pleaded, saith that the said 
House of Representatives ought not, by reason of anything in that replication al
leged, to have or maintain the said impeachment against him, the said Belknap. 
because he says that it is not true; as in that replication alleged, that be, the said 
Belknap, was Secretary of War or the United States from anv time until and in· 
eluding the 2d day of March, A. D. 1876, and of this he, the said Belknap, demands 
trial according to law. 

n. 
And the said Belknap further saith, as to the said second replication of the House 

of Representatives of tho Unit-ed States, secondly above pleaded, that the said 
House of Repre, cntatives ought not, by rea on of anything in that re:plication al
leged, to have or maintain the said impeachment against him, the aru.d Belknap 
because he saith that it is not true, ns in tbat replication alleged, that he, the s:ud 
Belknap, was Secretary of War until tbe said House of Representatives, by any 
committee of the said Houso raised or instructed for that purpose, or having any 
authmity from the House of Representatives in that behalf, had investigated the 
official conduct of him, the said BelknaJ;>, as Secretary of War, in re{!ard to the 
matters and things set forth as official miSconduct in the said articles of impeach· 
ment; and of this he, the said .Belknap, demands trial Mcording to law. 

m. 
And the said BellrnaJ;>. as to t.he said second replica,tion of the sa.ifl Hou e of Rep

resentatives of the Umted States, secondly above pleaded, further saith that the 
said House of Representatives ought not, by reason of anything in t.hat replication 
alleged, to have or maintain the saitl impeachment against him, the saiu Belknap, 
because he s.'l.ys that at the city of Washington, in the Distr•ct of Columbia, on the 
2d day of March, .A. D. 1876, at ten o'clock and twenty minutes in the fortmoon of 
that day, he, the said Belknap, resig-ned the office of Secretary of War1 by written 
resignation under his band, addressed and deli>ered to the Pre iUent ot the United 
States, and thePresidtmt of the United States then and there accepted the said resig
nation, by acceptance in writing under his band. thon and there indorsed upon the 
said written resip1ation ; so that the said Belknap then and there cea1 ed to be Sec
retary of War of tbo United �S�t�a�t�~�.� amlsince that time ho. the said Belknap. bas 
not been an officer of the United States. butha been a privat.ecitizen of the United 
States and of the State of Iowa, as stated by said Belknap in his said plea.; and that 
at the time be, the said Belknap, resignPd a.s afore aid, and thl:' said resignation 
was accepted as aforesaid. the said House of R.epresentatives had not taken any 
proceeding for the in;esti"ation or examination of any of the charges set forth in 
the said articles of impeac'bment as official miscontluct of him, the said llelknap, 
as Secreta1yof War; nor had the said House of Representatives raised any com
mittee of the said House, nor directed, nor instructed any committee of the saicl 
House to make inquiry or investiJration in that behalf. 

And this the said Bellmap is ready to verify. Wherefore he prays jurlgmeut if the 
said House of R.epresentatives ought to have or maintain the said impeachment 
against him the said Belknap. 

IV. 
And the said Belk>Jap, as to the said second replication of the HouRe of �R�c�p�r�~�

sentatives of the United States, secondly above pleaued, further saith tha.t the said 
House of Representatives of the United States, by reason of anything in that repli· 
cation alleged, ought not to have or maintain tho said impeachment against him tho 
said Belknap, because he says that, when the said Hou e of Representatives took 
the first proceeding in relation to the impeachment of him, the said Belknap, and 
when the mlttter was first mentioned in the said House-that is, in the afternoon 
of the 2d day of March, A. D. 1876--the said House of Representatives was fully ad
vised and well knew that he, the aid llellmap, had before then resigt!ed the said oilice 
of Secretary of War, by resignation in writing, under his hand addressed and de. 
livered to the President of the United States, and that the President of the United 
States had also before that time, as President as aforesaid. accepted the said written 
resignation, by acceptance in writino-, si!!lletl by him and indorsed on the said writ;. 
ten resignation, and that he, the said'Belbiap, was not then an officer of the United 
States, as the facts were. 

And this he, the said Belknap, is ready to verify. Wherefore be prays judgment 
if the said House of Representatives ought to have or maintain the said impeach
ment against him, the said Belknap. 

v. 
And the said Belknap as to the said second replication of the House of Repre

�s�e�n�t�a�t�i�v�e�.�~� of tho United States, secondly abo;e pleaded, fm:ther saith that the said 
House of Representatives of the United States, by rea on of anything in that rol>li
cation alleued, ought not to have or maintain the said impeachm£>nt against him, 
the said B€iknap, because he says that, although true it is that a certain committee 
of the said House, called the Committee on the Expenditures of the War Depart
ment, had been �p�r�e�t�e�n�d�i�n�~� to make some in<:tnirY into or investigation of the mat
ters and things set forth m said articles CJf rmpeachment as official mi conduct of 
bim, the said Belknap, but without any auth01ity from or direction by tho House 
of Representatives in that behalf, yet he, the said Belknap, says that said commit
tee had notcomv.leted its said pretended invt'stigation, bnt wail engaged in the ex
amination of witnesses, when said committee was informed that tlie F.aid Belknap 
had resigned as Secretary of War, by resignation in writing, under his hand. ad-
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dressed and delivered to the President of the Unit-ed States, and that the Presi
dent of the United States had accepted the said resignation by acceptance in writ
ing, under his hand, indorsed upon the said written resignation ; that said com
mittee received the said information during and before the completion of the said 
_pretended investigation into the alleged facts in that behalf, to wit, at eleven 
o'clock in the forenoon of the 2d day of March, A. D. 1876, and that thereupon the 
said committee declared that they, the said committee, had no further duty to per-
form in the premises. · 

And this the said Belknap is ready to verify. Wherefore he prays judgment if 
the said House of Representatives ought to have or maintain the said impeachment 
against him, the said Belknap. 

VL 
And said Belknap aa to said second replication of the Honse of Representatives 

of the United States, secondly above pleaded, further saith that the said House of 
Representatives ought not, by anything in that replication alleged, to have or main
tain said impeachment against him, �s�a�~�d� Belknap, because he says that, although 
true it is that he did resign his position as Secretary of War on the2d day of March, 
A. D. 1876, at ten o'clock and twenty minutes in the forenoon of that day, at the 
city of Washington in the District of Columbia, by a resignation in writing, under 
his hand, addressed to and then and there delivered to the President of the United 
States, and the President of the United States did then and there �a�c�c�e�.�~�,�>�t �- said resig
nation, by acceptance in writing, under his hand, then and there by him indorsed 
upon said written �r�e�s�i�~�a�t�i�o�n�,� nevEirtheless i.t is not true, as alleged in that rep,lica
tion, that he, said Bel.K:Dap, resigned his said position with intent to "evade 'any 
proceedings of said House of Representatives to impeach him, said Belknap; �b�u�t�~� 
on the contrary thereof, he avers the fact to be that a standing committee of said 
Honse, known" as the Committee on the Expenditures of the War Department, 
without any authority from or direction of said Honse of Representatives to ex
amine, inquire, or �i�n�v�e�s�t�i�~�a�t�e� in regard to the matters and things set forth in said 
articles as official misconduct of him, said Belknap, had examined one Marsh, and 
he had made a statement to said committee, which said statement, if true, would 
not support articles of impeachment against hi.ra, said Belknap, but which said 
statement waa of such a character in respect to other persons, some of whom bad 
been and one of whom was so nearly connected with him, said Belknap, by do
mestic ties as _greatly to afilict him, said Belknap, and make him willing to secure 
the suppression of so much of sairl statement as affected such other persons at any 
cost to himself, therefore he, said Belknap, proposed to said committee that, if said 
committee would suppl"('SS that part of said st-atement which related to said other 
persons, he, said Belknap, though contrary to the truth, would admit the receipt by 
him, said Belknap, of all the moneys stated by said Marsh to have been received by 
him from one Evans, mentioned in said statement, and paid over by said Marsh to 
any other person or persons, but sa.id committee declined to accede to said proposi
tion, and Hon. HIESTER CLYMER, chairman of said committee, then declared to said 
Belknap that he, said CLnmR, should move in the said Honse of Representatives, 
upon the statement of said Marsh, for the impeachment of him, said Belknap, unless 
the said Belknap should resign his position as Secretary of War before noon of the 
next day, to Wit, March the 2d, A. D. 1876; and, said BelknaJ? regarding this 
statement of said CLYMER, chairman as aforesaid, as an intimation tbat he, said 
Belknap, could, by thus resigning, avoid the afiliction inseparable from a protracted 
trial in a forum which would attract the greatest degree of public attention and 
the humiliation of availing himself of the defense disclosed in said statement itself 
which would cast blame upon said other persons, he yielded to the suggestion made 
by said CLYMER, chairman as aforesaid, believing that the same was made in good 
faith by the said CLYMER, chairman as aforesaid, and that he, said Belknap, would, 
by resigning his position as Secretary of War, secure the speedy dismissal of said 
statement fi'om the public mind, which said statement, �t�h�o�u�~�h� it involved no crim
inality on his part, was deeply painful to his feelings, and did �r�e�s�i�~� his �s�a�~� posi
tion as Secretary of War, as hereinbefore stated, at ten o'clock and twenty minutes 
in the fOt'6DOOn of the 2d day of March, A. D. 1876; and at eleven o'clock in the 
forenoon of the day and :vear fast aforesaid he, said Belknap, caused said committee 
to be notified of his saia resignation and of the acceptance thereof by the Presi
dent of the United States as aforesaid; all of which was in pursuance and in con
sequence of the said suggestion so made by: said CLYMER; and thereupon said com
mittee declared that they, the said comnnttee, had no further duty �t�~� perform in 
the premises. An(lhe, said Belknap, submits that, while said Honse of Representa. 
tives claims that said CLnmu was acting on its behalf in said pretended examina
tion of said Marsh, said Honse ought, in honor and in Jaw, to be estopped to deny 
that said CLYMRR Will also acting on behalf of said Honse in suggesting the resig
nation of him, said Belknap, as aforesaid, and ought not to be heard to complain of 
a resirnation thus induced. 

And' this he, the said Belknap, is ready to verify. Wherefore he prays judgment 
if the said House of Representatives ought to have or maintain the impeachment 
against him, the said Belknap. · 

WM. W. BELKNAP. 

The PRESIDENT pro tempore. This rejoinder will be considered 
duly filed, if there be no objection. The Secretary will now read 
the surrejoinder of the House of Representatives to the rejoinder of 
William W. Belknap. 

The Secretary read as follows : 
In the Sena.te of the United St.:ttes sitting as a court of impeachment. 

vs By the House of Representatives of the Urut.ed THE UNITED STATES OF AMERICA l . . 
WILLIAM w·. BELKNAP. States, April 25, 1876. 

The House of Representatives of the Unit-ed States, in tbe name of themselves 
and of all the :people of the United States, say that the said first replication to the 
�p�i�e�~� of �t�~�e� satd Willi!lJll W. Belknap· to the �~�c�l�e�s� .of impeachment exhibited 
agamst him as aforesrud, and the matters therem contained, in manner and form as 
the same are above set forth and stated, are Ruffieient in law for the said House of 
�~�p�r�e�s�~�n�~�-�a�t�i�v�e�s� to have and maintain the said �a�r�t�!�c�l�~�s� of impeachment against the 
satd W1lham W. Belknap, and that the Senate Sltting as a court of impeachment 
has jnp.sdiction to hear, "t:Y· and determine the same; and the House of Repre
sentatives are ready to venty and prove the same, a.s the Senate sitting as a court 
of impeachment shall direct and award: Wherefore, inasmuch as the said William 
W. Belknap hath not answered the said articles of impeachment or in any m:mner 
denied the same, the said Honse of Representatives, for themselves and for all the 
people of the United States, pra.y judgment thereon according to law. 

II. 
And the said House of Representatives as to tho first and second subdivisions of 

the rejoinder to the �s�e�c�o�n�~� �r�e�p�l�i�~�a�t�i�o�u� of. the House of Representatives to the plea 
of the �d�e�f�e�~�d�a�n�t� to �~�e� srud articles of .lmpeac.hment. wherein the said defendant 
demands tnal accordmg to law, the srud House of Representatives in behalf of 
themselves and all the people of the United States do the like· and M to the third 
�f�o�~�t�b�.� fifth, �a�n�~� �s�i�~�t�h� subdivisions of the rejoinder of the slrid defendant to �t�h�~� 
srud seco!ld replicatioJ?-, they say that the said .tfouse of Representatives by reason 
of anythmg by the s:ud defendant in the last-named sub<li-visions of said rejoinder 
above alleged, ought not t.o be barred from having and maintaining the said arti
cles of impeachment against the said defendant, because they say that, reserving 
�~� �t�h�e�m�s�e�l�v�e�s�.�a�~�l� �a�d�v�a�n�t�a�~�e� of exceptil!n t.o the insufficiency of the said subdiTis
rons of said reJomderto Erud second replication, they deny each and every averment. 

in said several rejoin deY'S to said second replication contained, or either of them, 
wltich denies or traverses the acts and intents charged against said defendant in 
said second replication, and they re-affirm the truth of the matwrs stated therein; 
and this the said House of Representatives pray may be inquired of by the Senate 
sitting as a court of impeachment. 

Wherefore the said Honse of R-epresentatives, in the name of themselves and of 
all the people of the United States, pray judgment thereon according to law. 

MICHAEL C.lrERR, 
SpeaJ.:er of the House of R.eprtsentativea. 

GEO. M. ADAMS, 
Olerk of the House of Representatives. 

The PRESIDENT pro tempore. The surrejoinder will be considered 
ns duly filed also. The Senate sitting for the trial is now ready to 
hear tile parties. 

Mr. Manager LORD. Mr. President, I am directed on the part of 
the managers to make a statement to this court and to request the 
entry of an order which I will presently send to the Secretary to be 
read. The respondent has not answered the charges contained in the 
articles of impeachment. 

The pleadings now :filed relate only to the question of jurisdiction 
of the Senate, tendering issues of fact :1nd raising a question of law. 
The managers deem it the proper mode, and suppose it will be most 
desirable to the defendant and most convenient to the Senate, to have 
the evidence given bearing on the question of jurisdiction before the 
arguments shall be presented on that question; and, therefore, they 
move that an order be entered which they send to the Secretary to 
be read. 

The PRESIDENT pro tempore. The proposed order will be read. 
The Secretary read as follows : 

In the Senate of the United States sitting "as a court of impeachment. 
THE �U�~�H�T�E�D� STATES OF AMERICA} 

tl8. 
WILLIAM W. BELKNAP. 

On motion of the managers, 
Ordered, That the evidence on the questions pertaining to the plea to the jnris

diction of this court be given before the �a�r�g�u�m�e�n�t�~� relating thereto are heard, and 
if such plea is overruled that the defendant be required to answer the articl61! of 
impeachment within two days, and the House of Representatives to reply if they 
deem it necessary within two days; and that the trial proceed on the next day after 
the joining of issue. 

Mr. Manager LORD. With the permission of the court, Mr. Pres
ident, I will give the following reasons why we think this order should 
be entered: 

All of the issues of law and fact relate to the question of jurisdic
tion. It is but a single question, npon which the Senate can make 
but one decision, and the facts pertaining thereto should be proved 
before the arguments, so that the questions of law and of fact may 
be considered and decided at the same time. This is the course in all 
legal tribunals in which questions of law and fact are decided by the 
same judge or judges. 

Now let me refer to some authorities on this point: 
In cases where the jury are to decide on both the law and the fact, a general ver

dict may be rendered on the whole matter. (Starkie's Law of Libel, page 203.) 

In the case of Baylis vs. Laurance, 11 Adolphus and Ellis, 920, re
ferred to by Starkie on the same page, it was held that the law was 
the same in regard to both civil and criminal cases. 

The same author, page 580, states: 
A jury sworn to try the issue may give the general verdict of guilty or not gniltv 

upon the whole matter put in issue, * * * and shall not be required or difecten 
by the court or judge • * * to find the defendant or defendants guilty merely 
on the proof of the publication. 

When by the Constitution the sole power to try impeachments was 
conferred npon the Senate without any direction aa to the mode of 
procedure, it must have been intended that the rules governing the 
Honse of Lords when sitting as a court of impeachment, so far as 
applicable, should control the Senate sitting as a court of impeach
ment. 

Mr. Erskine, before the Court of �K�i�n�~�s� Bench, in the case of the 
Dean of Asaph, in regard to the abolitiOn of tbe king's court and 
the distribution of its powers, says : 

The barons preserved that supreme �s�u�p�e�r�i�n�t�e�n�d�i�n�~� jurisdiction which never be
longed to the justices, but to themselves �o�n�l�y�~� the }ttrors in the king' a court. 

And in a note to his argument found in Goodrich's British Elo
quence, page 659, it is said: 

During a trial before the Honse of Peers every peer preeent on the trial has al
ways been judge both of the law and the fact; hence no special verdict can be 
given on the trful of a peer. 

Bouvier, in his Law Dictionary, volnme 2, page 540, says: 
A special verdict is one by which the facts of the case are put on the record and 

the law is submitted to the judges. 

See also Ba-con's Abridgment, Verdict, D, A. 
A special finding or verdict is therefore only necessary when the 

questions of fact are found in one tribunal and the law is applied by 
another. 

But there is a direct authority on this question from a court of im
peachment only second in dignity to this high tribunal. The court 
of impeachment of the State of New York is composed of the presi
dent of the senate, who is the lieutenant-governor, of the senators, 
and of the jndges of t-he court of appeals. In the case of the People 
of the State of New York against George G. Barnard, then one of the 
justices of the supreme court, (see volume 1, pages 106-108,) there-
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spondent interposed a plea to the jurisdiction on the ground that the 
articles of impeachment were not adopted by the assembly by a vote 
of the majority of all the members elected thereto, as required by the 
constitution. A replication to the plea was filecl that the assembly 
did impeach the respondent by a vote of a majority of all the mem
bers elected thereto. Witnesses were then examined in regard to this 
question on both sides; counsel were heard for the respondent in sup
port of the plea, and for tho prosecution in opposition; after which 
the president stated that the question before the court was whethm· 
the plea of the respondent should be sustained; Upon the decision 
not to sustain the plea replications were filed, and the trial on the 
merits proceeded. 

This precedent sustains the motion in thi8 case more fully for the 
reason that the respondent in that case more than a month before he 
interposed the plea to the jurisdiction had pleadecl to the merits by 
filing a general answer �d�e�n�y�i�n�~� each and every allegation in the 
article of impeachment ; but discovering a month afterward, as he 
thought, that tbe articles of impeachment had not been properly 
pre en ted, on the ground that a majority of the members elected to 
the a embly had not concurred therein, he put in a ploa to the ju
risdiction, and the proceedings were had which I have already stated. 

Therefore we submit to this honorable court that the managers by 
asking the entry of this order have suggested the proper method of 
trial. . 

Mr. CARPENTER. :Mr. President, I suppose it will be necessary 
some time in the course of these proceedings to close the issues of fact 
on this plea to the juriscliction, a.nd we may as well do it now. I 
therefo1·e offer, to be filed, the sintiliter, which will close the issues of 
fact, and ask to have it read. 

The PRESIDENT pro tempore. The Secretary will read the pa-per. 
The Secretary read as follows: 
In the Senate of the United States sitting M a court of impeachment. 

THE �U�~�T�I�E�D� STATES o:F AMErucAl Upon articles of impeachment of the House 
t:s. of Representatives of the United States of 

WILLIAM W . .BELKNAP. A.menca of high crimes and misdeme:mors. 
And the said Belknap, as to the sunejoinders of said House of Representatives 

to the third, fourth. fifth, and sixth rejoinders of the aid Belknap to the second repli
cation of said House of Representatives above pleaded, whereof said House of 
Representatives have demanded trial, the said Belh'I!ap doth the like. 

· WILLIAM W . �.�B�E�~�A�P�.� 

The PRESIDENT pro tempore. Shall this sim,iliter be filed f The 
Chair hears no objection. 

:Mr. CARPENTER. Mr. President, I a.m very happy indeed tofind 
my elf supported by the honorable House of Representatives through 
their managers in what has been for years with me a favorite doc
trine, tha,t in all criminal cases the jury were judges of law as well 
as of fact. I have contende.d for that strenuously for many years in 
the courts of law, but, I am bound to confess, without success in a 
single instance. 

Before, however, proceeding to the discussion of the order which 
haB been offered by the House of Representatives as well for the reg
ulation of their side of this caBe as of ours, we wish to make a motion 
in the caBe, which, if granted, will supersede the present adoption of 
the order aBked for by the managers. 

Considering the importance of this case and the circumstances 
which surround us at present, we have concluded to ask the Senate 
for an adjournment of the further hearing and tiial of this matter 
until the first Monday of December next. 'Ve regard this as a very im
portant motion, and we desire to be heard upon it somewhat at length; 
and we therefore ask that, if the motion should be objected to on the 
pru:t of the man:J,gers, the twentieth rule of this court may be sus
pended for the purpose of the argument of this question, or the time 
therein fixed (which is one hour on a side) may be enlarged so as to 
enable us to present this question fully to the court. I think the 
court may rely on the counsel for the defendant not wantonly wast
ing its time. But the matter, in our opinion, is so important that we 
desire in justice to our client to present it fully to the Senate; and 
we therefore ask that on the hearing of this motion the time fixed by 
that rule may be enlarged so as to enable us fully to submit the ar
gument upon our side of the application. 

Mr. Manager LORD. Mr. President, the managers object to the 
postponement requested or to the entry of the order. 

Mr. CARPENTER. Then, Mr. President, we ask for an order en
larging the time, under the twentieth rule, for the argument of this 
motion. 

1\Ir. CONKLING. I inquire whether the motion of the counsel 
specified any enlarged time or waB merely in geneml that an enlarge
ment be given. 

Mr. CARPENTER. It did not specify the time; but I would sug
gest two hours on a side. 

The PRESIDENT pro tt:mpore . . The managers on the part of the 
House of Representatives have submitted to Senators for their decis
ion the order which has been read in their hearing. Is the Senate 
ready for the question f 

Mr. EDl\fUNDS. Mr. President, I think the fu-st question is on the 
application of the counsel for the respondent. 

The PRESIDENT pro tempore. That is not in the form of an amend
ment. Each proposition stands of itself and should be put in the or
der of submission. 

Mr. EDMUNDS. But it is a counter-motion, may it please your 
honor, to postpone the whole question until the first Monday of De-

cember. They desire to be heard upon that, and ask that the Senate 
enlarge the time to two �~�o�u�r�s�.� I think that is the fir t question. 

The �P�R�E�S�I�D�E�~�T� pro tempore. The Chair will put the question 
if desired v.pon enlarging the time, under �~�u�l�e� 20, .for that purpose. 

.Mr. THURMAN. I suggest, so a to a.v01d turmng everybody out, 
that the Senn.te retire to the reception-room provided for the purpose. 

1\Ir. Manager LORD. Will the Senate allow me one moment, Mr. 
President 7 The managers desire me more specifically to object to 
the postponement of the trial or to the enlargement of the time. 

?t!r. THURMAN. I understand the motion made on bebalf of the 
defendant is to extend the rule so as to allow two hours' argumer.t 
on the motion made by counsel. 

Mr. CARPENTER. Two hours on each side. 
Mr. THURMAN. On the motion to continue! 
Mr. CARPENTER. Yes, sir. 
Mr. THURMAN. I think we had better retire to consider that, and 

also the order offered by the managers. 
The PRESIDENT pro tempore. The Senator from Ohio moves that 

the Senate retire for deliberation. 
1\Ir. CONKLING. Allow me to ask a question for information, 

which I believe is in order. Am I right in supposing that, if the mll
tion made by counsel for the respondent shall prevail, the effect will 
be that two hours on each side may be devoted to discus ·in(J' tho mo
tion to postpone, in place of one hour; in other words, that the en
tire time given to the cohsidemtion of this motion may be four homs 
in plnce of two hours, as it could be now nnuer the rule f 

The PRESIDENT pro ttJrnpore. So the Chair underst.ands-two 
hours on each side. 

Mr. CpNKLING. Then if it is in order I say that I hope the Son
ate will not retire to consider that mere question. 

The PRESIDENT pro tempore. The motion is not debat.abJe. The 
Senator from Ohio moves that the Senate retire for deliberation. 

The motion was not agreed to. 
The �P�R�E�S�I�D�E�~�"�'�T� pro tempore. The question is on the motion of 

the counsel, Mr. Carpenter, that the time fixed by the twentieth rn.le 
be extended to two hours on each side, instead of one. 

Mr. CAMERON, of Pennsylv'\nia. I hope we shall divide on that 
question. 

Mr. SHERMAN. I renew the motion of my �c�o�l�l�e�a�~�m�e� that the Sen
ate retire for delibemtion. It is not debatable, but I hope the Senate 
will retire for deliberation. 

Mr. CONKLING. Is tha.t motion in order after it has been voted 
downf 

The PRESIDENT pro tentpore. Tho Senate has rufused to retire, and 
tbe motion is not in order. 

�~�!�r�.� SARGENT. I ask for the yeas and nays on tho motion to ex
tend the time. 

The yeaB and nays were ordered. 
Mr. BAYARD. I desire that this question should be stated with 

more precision than I think it was by the Chnir in last putting it to 
tho Sen:tte. Tho motion of one of the counsel for the respondent in 
this case was for a suspension of the twentieth rule. The question as 
put by the Chair, according to my understanding, was that there 
should be an enlargement of the time from one hour under the pres
ent rulo to two hours on each side; but I think it should, if passed 
upon by tho Sena.te, be restricted to the present motion now made on 
behalf of tho respondent, and not become an alteration of the rule 
and applicable to tho discussion of all questions which may arise 
during this hearing. We had better understand whether this motion 
is to ho restricted to the hearing of the present motion of the defend
ant, or whether this increase of time is to be extended to all interloc
utory motions during the trial of this impeachment. 

The PRESIDENT pro tempm·e. The Chair understands that the mo
tion of the connsel, Mr. Carpenter, waB to modify this rule, so far 
aB this motion is concerned, so as to enlarge the time to four hours, 
two hours on each side, instead of, as the rule read.'31 one hour on each 
side. · 

Mr. CONKLING. For this one motion: 
Mr. �E�D�~�f�U�N�D�S�.� I know debate is entirely out of order, but I ask 

unanimous consent to say one word. The twentieth rule provides for 
this very case ; tho time allowed is one hour on each side unless the 
Senate shall by order extend the time. The substance of the appli
cation is that the time be extended Lo two hours under the rule, and 
not in suspension of it. The counsel cannot move to suspend the rules 
of the Senate. 

Mr. CARPENTER. The motion as made is for the enlargement of 
time under Rule 20 to enable us to argue the question. We suggest 
two hours on each side. 

The PRESIDENT p1·o tempqre . . The question is, \Vill the Senate 
enlarge the time to two hours instead of one f on which the yeas 
and nays have been ordered. The roll will now be called on that ques
tion. 
. The question being taken by yea-s and nays, resulted-yeas 48, nays 
13 ; as follows : 

YEAS-Messrs . .Allison, Anthony, Bayard, Bogy, Boutwell, Burnside, Cameron of 
Wisconsin, Caperton, Cockrell, Conkling1 Conover, Cooper, Cragin, Davis, Da.wc , 
Dennis, Edmuncls, �l�!�'�r�e�l�i�n�g�h�u�y�s�~�n�.� Hariiilton, Hamlin, Harvey, IngallH, .Tones of 
Florida, .Tones of Nevada, Kelly, Logan, McCreery, McDonald, McMillan, Maxey, 
Mitchell, Morrill of Maine, Morrill of Vermont, Morton, Norwood, Oglesby, Pail
dock, Patterson, Randolph, Ransom, Robertson, Saulsbury, Sharon, Spencer, Wad
leigh, West, Whyte, and Windom-4a. 
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NA.YS--Messl"!!. Booth, Cameron of Pennsylvania, Christiancy, Eaton, Hitchcock, 

Howe, Ke.y, Merrimon, Sargent, Sherman. Stevenson, Thurman, and Withers-;13. 
NOT VOTING-Messrs. Bruce, Clayton, Dorsey, English, Ferry, Goldthw:ute, 

Gordon. Kernan. Wallace, and Wright-10. 

The PRESIDEN'T p1·o ternpore. The Senate orders the extension of 
time to two hours on each side. 

Mr. Manager LORD. :Mr. President, in behalf of the managers, I 
would inquire whether this application is to be supported by any affi
davits. I do not understand that in any court it is proper to post
pone merely on the ipse di-Xit of counsel. I suppose that any post
ponement whatever should be supported by affidavits when the order 
has been made that the trial proceed to-day. Therefore, I inquire 
whether the order asked for is to be supported by affidavits T If not, 
I desire to raise that point of order in the case. 

Mr. BLAIR. Mr. President, we have no affidavits. We mean to 
submit the question on the considerations which we shall address to 
the Senate. Shall I proceed, Mr. President Y 

The PRESIDENT pro tempore. Counsel will proceecl. The Senate 
will please give attention. 

Mr. BLAIR. Mr. President and Senai;ors, the grounds on which 
the counsel for the defendant in this ca.Be feel compelled to a.Bk the 
postponement of this trial are those which will address tht'mselves 
to the Senate as a body taking notice of the history of the times. 

The first ground upon which we ask this continuance is because of 
the advanced period of the session, and the limited time which we 
can therefore be allowed to prepare for this inquiry. It is impossible, 
I think, for counsel in the time to which the session in its usual course 
will extend, to do justice to the great question involved in this in
quiry. At the threshold you are met by a fundamental constitutional 
question, the question whether a private citizen is subject toQ be im
peached. We, as the counsel of the accused, have not had the oppor
tunity to investigate that subject as it ought to be investigated, by 
going to original sources of information upon a matter so grave, 
and we cannot have that time at this season of the session of the Sen
ate. It would be unjust to this body, it would be unjust to the peo
ple of the United States, for us to go into the consideration of so grave 
an inquiry at this peri: d of the session, with the limited time which 
you can afford us to prepare for it. 

The second ground upon which we place this application for a con
tinuance is, that in the articles and in the presentation which is made 
here by the managers on the part of the House of Representatives, 
they ask the liberty to furnish additional articles; and it is a fact of 
whlch this body will take notice, as one of the matters of current 
history, that the committee which present.ed the charges already pre
sented is proceeding day by day with inquiries to lay the basis for 
additional articles. From the other end of the Capitol and from the 
committee in which these inquiries are proceeding we have an out
pouring day by day, through the public press, of t-estimony to preju
dice the public mind and this body against the party accused. Are 
we to have impeachment in broken closesT Is it fair and ju t that 
while you are here deliberating upon these articles, the public mind 
and this body should ue affected by incrimipations which we have no 
opportunity to answerf We do not object to that proceeding; we 
want it to go on; we want this continuation for such an examina
tion to proceed. We want it to go on all summer; and we want 
everything which can be found and investigated throughout the 
official life of the accused to be examined in detail and with scrutiny 
by this committee. If there is any additional charge to be presented, 
we want an opportunity to meet it squarely, and not to feel the effect 
indirectly in this trial of having the sluices of calumny opened and 
pouring in upon us with respect to other matters with no opportunity 
of defense. I see in the averted countenances of this Senate to the 
accused that these daily outpourings from the committee-room have 
affected the minds of Senat.ors toward him before they h:\ve heard a 
syllable of testimony against him. 

When this committee shall have closed its examinations, we shall 
have either the confession that there is nothing moro to add to the 
charges pending �h�~�r�e�,� or, if we have the results of the innstigations 
spread before us in the shape of specific charges, we shall be ready 
to meet them. In case no more charges are presented here after this 
investigation, and we are confident it will come to that, we shall have 
the confession before this body and the country that this man's official 
life has been ransacked by those now in charge of his Department, 
who look upon him with no kindly eye, and that there is naught 
against him except what is embodied in the articles now presented 
to the Senate. How differently will he then stand here, a man who 
won his station in the counsels of the President not by manipulating 
the primaries nor by contributions or material aid in the election, bnt 
by gallantry on the field of battle I For this he was raised to his 
po ition by the President of the United States. When such a man as 
that is accused before this body upon the ·e articles, and this calnmny
miJl is stopped, and he appears before you to answer the specific alle
gations which are now here with a confession that after the closest 
scrutiny of his official life nothing else can be alleged against him, 
this Senate will be very slow to believe on the evidence of a con
fessed accomplice that be is guilty of the baseness of which he is 
accused. 

But, finally, I appeal to the Senate to postpone the consideration of 
this question for a. third and still stronger reason than any I have 
submitted; and thut is, thut from the nature of the charge it.self anu 

the circumstances under which it is presented the fair consideration 
of questions involved in the case will be embarrassed by the political 
contest now in progress. How can it be otherwise when the trial is 
to take place before a body consisting of the most active partisans of 
both parties, one of which seeks to cast the odium heaped upon the 
defendant upon the other party J That other party, enraged at the 
imputation, 8eeks to repel it by surpa.ssing its rival in the severity of 
its dealing with the oftimder. 

It is no disrespect to this body to ca,ll its attention to these facts. 
It would be a want of respect to it to shrink from speaking the truth 
for fear of giving offense, even though the object should be to show 
that the �c�i�r�c�u�m�s�t�a�n�c�t�=�~�s� are such as to incapacitate it at this time 
from giving that fair and judicial consideration to the constitutional 
question involved in this case which its importance requires. 

Every lawyer knows who practices befpre the Supreme Court of the 
United States that that court, though removed from all participation 
in political affairs, avoids giving itsjudgment on quest.ions which af
fect the party politics of the day while the elections are pending. I 
may mention to the Senate the Dred Scott case, which was argued 
elaborately before the Supreme Court of the United States in the 
winter of lt;SS; but that body refused to mix itself in the politics of 
the day by deciding that question in anticipation of the election that 
occurred in 1856, and laid it over until the �~�l�e�c�t�i�o�n� had passed, that 
it might not be said that its decision was influenced by partisanship. 
If such a course was thought proper by a tribunal so much further 
removed from partisanship than this body, to secure itself in dealing 
with great constitutional questions free from party influences, it cer
tainly would not be unbecoming in this body, whose members are all 
actively engaged on one or the other side in the great battle now go
ing on, to imitate the court in guarding itself from such influence 
when called upon to establish a. precedent restricting the power to 
impeach a private citizen. 

Every Senator can recall many instances where the ablest, the most 
honest, and the most impartial men have been induced by influences, 
similar to those which now surround them, to commit the grossest in
justice. But I will call your attention to afewfacts that have occurred 
in the history of this case, from the official records, to show this body 
how the ablest, the purest, and the firmest men have overruled their 
own deliberate judgment and disregarded their avowed convictions. 

The Senate will take notice from the official record that these 
charges were �i�n�v�e�s�t�i�~�a�t�e�d� one day only in the committee, one wit
ness only being exammed, that the committee reported the next day 
to the House, that the previous question was called, and this impeach
ment put through without debate substantially. One or two of the 
members of the House, consisting in great part of learnedla,wyers, 
protested against the manner in which this business was conducted, 
and ventured to call attention to the fact that the commentators on 
the Constitution of the highest repute held that there was no juris
diction in such a case as this. One of these was one of the managers 
here now prosecuting this ca.se. He said on that occasion: 

Now, Judge Story, after full discussion, lays down the doctrine that it cannot be 
done. In England any citizen can be impeached, ancl therefore the English case of 
Warren Hastings does not apply. In America no man can be impeached but a 
civil officer, and when he ceases to be a civil officer he ceases to be within the lit. 
eral construction of the Constitution. 

And yet, notwithstanding tills emphatic protest, that able, resolute, 
and honest man was so overborne that he actually voted against the 
opinion which he had been bold enough for a moment to proclaim, and 
no one was found bold enough to withstand the tide, and impeach
ment was voted unanimously. It was a party necessity. Each party 
must clearitself from all suspicion of complicity with corruption, and 
hence it would not do to let even the Constitution stand in the way . 
of prosecuting corruption by impeachment, when it was once pro
posed in the present morbid state of the public mind. 

What harm can result from the postponement we request f No 
public exigency requires that this proceeding should be forced on at 
this time. The defendant is not in office; he "has done the State 
some service," and is at least entitled to a fair trial. 

Mr. EDMUNDS. Mr. President, if the counsel making this appli
cation have finished their opening, I move that the Senate withdraw 
for consult.ation. 

The PRESIDENT pro tempore. Have the cotmsel closed their 
opening¥ 

1\Ir. BLACK. Mr. President, the counsel have not closed their ar
gument. We supposed that one of the managers on the part of the 
House of Representatives would now proceed with the argument on 
their side and that the counsel would follow and close by either 1\Ir. 
Carpenter or myself. 

l\1r. �E�D�~�f�U�N�D�S�.� Mr. President, I repeat that, if the counsel for 
tho respondent have finished their opening of the application, I move 
that the Senate withdraw for consultation. If counsel have not fin
ished their opening of the application, of course I do not make the 
motion. · 

The PRESIDENT pro tempore. The Chair put that question, ancl 
counsel will plea o state to the Chair whether they have closed their 
opening, so that the Chair can communicate the fact to t.be Senate. 

:i\1r. BLAC .:. Well, we have not clo.,ed our opening. We ha.ve not 
closed tho argument which wo desire to submit to the Senate before 
thero is any deliberation upon the subject; but we expected· one of 
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the gentleman on the part of the House of �R�e�p�r�e�~�e�n�t�a�t�i�v�e�s� to pro
ceed and state the objections they have to this motion. 

�~�1�1�:�.� President, if it be the pleasure of the court that we proceed with
out waiting to hear anything from the other side, we shall go on; other
wise we suppose that the arrangement made between us and the man
agers will be carried out, and that one of them will now address the 
court. 

Mr. Manager LORD. Mr. President, I will say that this arrange
ment to which the counsel refers is of course one entirely within the 
control of the Senate, and under the suggestion made we do not feel 
at liberty to proceed until the open �i�n�~� on the other side is completed. 

Mr. BLACK. Mr. President and �~�e�n�a�t�o�r�s�,� since it seems to be 
your order, I will state somewhat more fully the ground upon which 
this motion bases itself; and I will give some of my reasons for believ
ing that it ought to meet with no opposition from any quarter. 

The managers and memoers of the Hoose of Representatives, moved 
by considerations which they think right and proper, are bent upon 
the destruction of the citizen at the bar. To that end they have 
�d�r�a�~�g�e�d� him here and demand his conviction of high crimes and 
misdemeanors before a body whose general functions, Iike their own, 
are purely political. You have put on your judicial robes for the 
purposes of this particular case ; and when this occa{;ion is once over
pas ed, you will lay them aside as suddenly as you put them on. They 
have therefore good reason to suppose that here they will meet with 
all possible sympathy. The demand they make is spoken with a 
voice pot-ential, for it is backed by your constituents as well as their 
own; that is to say, by the whole body of the American people. 
When they say, as they do in their articles of impeachment, that they 
impeach him in the name of the whole people, they are using no 
mere formal solemnity, but they are averring a literal fact that is 
well known to be true. 

In these circumstances the duty of the accused is plain enough. It 
requires him to be, to do, and to suffer whatever you in your wisdom 
may decree. But duties like that are always reciprocal. If he owes 
obedience to the laws of his country, the country owes him a fair 
trial. Wben I say a fair trial, I do not mean merely an honest trial, 
for that he will be sureto get, whether he gets itt,o-day orto-morrow 
or at some other time; I mean a trial free from all disturbing influ
ences, where everything for him and against him will be weighed 
with scrupulous accuracy in scales perfectly poised, from which even 
the dust of the balance will be blown away as carefully as possible. 

This case has its intrinsic difficulties, such as the judges of the high
C<lst courts might be unwilling to cope with in the face of an adverse 
public opinion. 

At the very threshold of the case you encounter a grave question 
of constitutional law; new, doubtful, difficult, it must be admitted, 
because there is great conflict of opinion about it among those who 
ought to understand it best. 

On the part of the manngers, doubtless, there will be powerful ar
guments in favor of the jurisdiction which they have invoked. I do not 
mean that they will use mere declamation" to split the ears of the 
groundlings," but strong, weighty,impressivearguments,:fit to bead
dressed to the understanding and conscience of this the most dignified 
body in the world. On the other hand, I might say that it will be 
met by us with a demonstration as clear as the light of the sun at 
noonday. But I do not say so, because I am admonished that he" that 
girdeth on his harness" must not " boast himself as he that �p�u�t�t�~�t�h� 
it off." 

It is a. matter of transcendent importance to you, to the public, to 
t.his party, to hundreds of other parties who sooner or later may be 
in the same situation that this point should be decided exactly right. 
If you take a jurisdiction which does not belong to _you it is a most 
alarming usurpation of rmdelegated power. If you have the juris
diction and refuse to exercise it, it is a gross dereliction of your duty. 
Of course you can steer your vessel between Scylla and Charybdis 
with perfect safety if you have calm weather to do it in, but that is 
a kind of navigation which certainly ought not to be undertaken in 
the midst of a storm. 

After you have reached the conclusion, if you ever do reach it, that 
you have jurisdiction, then will come the investigation of the merits. 
Remember, to begin with, that he is innocent. I have a right to say 
this here and now for the purposes of the present motion. If I had 
the voice of a thousand trumpets I could not speak it more loudly 
than I have a right to speak it, because, in the first place, that is the 
presumption of law; and, secondly, I haYe not seen any legal, suffi
cient, or satisfactory evidence of his guilt. Neither have yon. 

Standing, then, before you in that attitude, as an innocent man ac
cused of an infamous offense, he demands a rigid scrutiny of the evi
dence against him and a patient hearing of his answer. I am far 
from saying that the �m�a�n�a�~�e�r�s� will not make out a most formidable 
case. They have not come here with a mere empty accusation �~�h�i�c�h� 
we can afford to despise. They have not made this assault upon the 
accused without weapons in their hands which they think will fatally 
wound him. No Quaker-guns are mounted upon their battery. The 
artillery leveled upon us is loaded to the muzzle With what kind of 
ammunition I am not sure that I know just yet. But every fact and 
circnmsta,nce, moral or material, which they are able to produce will 
be met by a clear and simple though it may be an elaborate explana
tion. The answer will be satisfactory when it comes, but it is inex
pret-si llly painful to produce H. Rather than bring his real defense 

before the public, my unfortunate client would suffe-r anything except 
the total loss of his reputation. But he ha-s earned a good name by a 
life-time of well-doing. It is the immediate jewel of his sonl, and, like 
every gentleman who is properly constituted, be dreads the loss of it 
a thousand times more than death. The Hoose took him at a horri
ble disadvantage. If that Committee on War Expenditures, which 
has pursued him with such remorseless activity, had taken him ont 
and shot him in the public squaro it would have been a vi itation of 
mercy in comparison with what they did do. If they are his mortal 
enemies, (which I do not believe they are,) let them rejoice, for tho 
day of his calamity is come. He has already suffered as much torture 
as human nature is able to bear. 

Is this a case to be tried before a political body in the midst of a 
presidential election' Why, the stump and the newspaper will take 
the jurisdiction out of your hands in spite of all you can do. Con
ventions and caucuses will make thf}ir own decrees in the cause and 
demand their affirmance here. The tempest of passion, which already 
frights the nation from its propriety, is rising higher ancl higher 
every day, and the thunders of popular condemnation which break 
over ns become louder and louder at every burst. The wrath of the 
country waxes hotter as it burns, and it threatens not only to consume 
the accused but to scorch and blister every one who stands up to give 
him aid and comfort in his adversity. 

Can you give him the fair, impartial, and unprejudiced trial to 
which he is entitled' I answer, yes. lt is possible to free your elves 
from all these disturbing influences. You can disregard all political 
consiuerations and trample the passions of the hour under your feet. 
You can rise to the loftiest height of judicial virtue and look down 
with contempt upon the stream of prejudice as it rushes along below 
you. You can throw away the chances of your friends for that high 
office which makes ambition virtue. You can dismiss from yonr hearts 
the natural love which all public men have for the pride, pomp, and 
circumstance of political domination over a great country. You cau 
defy the criticism of your own const.ituents aud all their power. You 
can look in the omnipotent face of the whole people, and tell them 
that their evil is not good, a ba.rdship upon ron to require that you 
should. There is no man here, I think, who does not intend to do all 
this and more. Every Senator believes that he, for his own part, will 
come up to that heroical standard of judicial virtue. But is there a 
man among you who believes that the others can do it f 

Mr. President and Senators, if we had but one party against us, we 
could stand it well enough; if one were hostile and the other neutraL 
This is a case in which all parties, who agree with one another in 
nothing else, unite in a chorus of execration against a ingle incH
vidual. The democracy, as soon as the accusation was made, remem
bering its traditional love of everything that is pure and good in gov
ernment and acting upon its profound hatred for all manner of cor
ruption, broke out into a loud explosion of anger the moment they 
heard the accusation, without stopping to consider whether it wa8 
exactly true or not. The general shout which they sent up shook the 
whole �c�o�t�~�n�"�?�'�J� fr?m sea to sea, and completely stampeue<l the party of 
the AdmmiStratwn. Everywhere they broke from their corrals, 
snapped their halters, and went wild in scattered confusion. Some 
rather heavy stock that had never raised a trot before went over the 
plains on a furious gallop. [Laughter.] 

The PRESIDENT pt·o tempot·e. The Chair will here remind those 
occupying the floor as well as those in the galleries that applause is 
entirely out of order. 

Mr. BLACK. Mr. President and Senators, there is an institution 
among us called the Department of Justice. On its seal is the legend, 
Q1ti p1·o dornine just-itia sequiht?'. It is headed just now by a �~�e�n�t�l�e�m�a�n� 
renowned for his legal learning and for his love of everytbrng that is 
just and right. It is his special business to bold the executive head 
level on subjects of this kind. He heard that his friend, brother, and 
colleague was accused by a committee-not proved to be guilty, but 
simply accused. Did ho throw the broad regis of the Constitution 
and the laws over him to protect him and shield him and save him Y 
No. He resolved on the in tant that he would �b�n�~� with an indigna
tion as fierce as the most virtuous of democrats. 

Without warrant, without process of any kind,'without an oath, 
without proof of probable cause, he surrounded him with a body of 
armed policemen, filled his house with them, put them at the front door, 
at the back door, in hall, parlor, and kitchen. If you had seen him 
in that condition you might have supposed him to be the fallen min
ister of some Turkish despot surrounded ·by the janizaries of the 
Sult:m and waiting quietly for the bowsning. 

When a lawless outrage like this can be perpetrated by the Depart
ment of Justice; when the Attorney-General, the special guardian of 
the law, can be lift-ed from his feet and carried away by the tide of 
prejudice, have we not reason to distrust the fairness of politicians in 
general! 

Mr. President, I would make this same appeal for continuance to 
any court of justice. This is no unjudicial call upon your di!;cretiou. 
It does not imply any imputation upon you 

If the judges of the ordinary courts would listen to such a proposi
tion as this, foomled as it is upon the facts which have been men
tioned, how much more necessary is it that a political or legislati.ve 
body should be careful how it exercises its power in a case like the 
present at a time so unpropitiousf 

Judges suppose themselves to live in an atmosphere above the 
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reach of public clamor; but the door of a legislative hall cannot be 
closed upon those influences. Legislators regard it as a virtue to 
represent their constituents truly, and to gratify them as much as 
po sible. Look at the judicial acts of the English Parliament. The 
history of impeachments and of bills of pains and penalties, and bills 
of attainder, which for a long time came in place of impeachments, 
is the history of the shame and the misfortune of that country. 
Three-fourths of the judgments, nearly all of them, given in times 
of political excitement, were reversed by the body that pronounced 
them. · 

You know, as everybody knows, that the truest and best men that 
ever lived have fallen under such proceedings as these. Some of 
those judgments stand yet to disgrace the age in which they were 
pronounced. Take, for instance, the case of Floyd in the reign of 
James I. He was a gentleman, but poor enough to be imprisoned for 
debt. He made some flippant expression concerning the Elector
Palatine. It excited the intense indignation of divers persons who 
heard it, and the excitement spread from one to another until at last 
he was dragged before Parliament. They had no jurisdiction to pun
ish him. His offense was below the competence of a common coprt; 
it was no offense at all; it was a mere slighting expression that' did 
no harm and was not intended to harm any human being; but in 
order to gratify the rage of the populace the two houses of Parliament 
agreed between them that he should be punished thus : He should 
be compelled to ride on horseback through the principal thorough
fares of London on two different days without a saddle, with his 
face to the horse's tail and with the tail in his hand; that on his re
turn from each of the e journeys he should stand in the pillory for 
two hours to be pelted by the mob; that he should be whipped upon 
his bare back; that he should be branded in the forehead with the 
letter K, and finally he should be kept in Newgate prison for the 
whole of his natural life. 

That was not done by a set of barbarians. The greatest of that time 
runong them the wisest men of any time, were members of the Parlia
ment that inflicted this outrage upon humanity. �A�m�o�n�~� others was 
Coke, the father of the common law; and he was earned away by 
the passion of the multitude in the wickedness. 

We have had some cases in this country, not ca>Ses in which any
thing like this which I have recited as having been done there was 
perpetrated; but here in 1839, or thereabouts, a Mr. Swartwout was 
charged with being a defaulter to the amount of 1,300,000. He was 
not; he bad never spent or appropriated to his own use any dollar of 
the public money; but his papers were in a state of utter confusion; 
he was not able to prove his innocence, anu so he ran away inconti
nently. Everybody believed him to be guilty, including both polit
ical parties. Suppose he bad been tried before the great men who 
were members of this body in 1840 in the midst of that exciting pres
idential election, what earthly chance would he have had of escape 7 
It would have been impossible. 

There are other instances which I need not enumerate of strong de
lusions. Everybody threatens to be excessively angry unless some
thing be done with the gentleman who is now at this bar, and espe
cia1ly our friends in the House of Representatives will be very much 
excited by any disappointment. 

Just at this time the United States-are nearly in the condition of 
one of the Roman cities about the beginning of the second century. 
The public authorities bad sent off to Africa and at very considerable 
expense they had secured and brought home a lion of great strength 
and ferocity. Great pleasure, gratification to the people was expected 
if they could only get a man for the lion, but it seemed for a. while 
�a�~� if 1Jlere might be some disappointment about that. On the eve 
of the day when the games were to begin somebody caught a man 
and �d�r�a�g�~�e�d� him before the magistrates, charged with the crime of 
Christiamty. He was convicted. But suppose the judges had re
fused to take jurisdiction, or, having taken jurisdiction, had acquitted 
him upon the ground that he was a good pagan, what would have 
happened to the judges 7 They themselves would have been thrown 
to the ]ion, and the people would have had their sport anyhow. 

What do these examples of popularfury, and legislative ferocity in 
consequence of the popular fury, teach us 7 History, says Hume, is 
philosophy teaching by examples. What is the Jesson taught us by 
all the examples we know in the history of this country and of past 
timesY Why this, that when the people rage and imagine a vain 
thing and demand the sacrifice of avjctim against which theirV\rrath 
is directed, that is the very time that you should not take cognizance 
of the charge, that you should wait quietly until the times change. 
It teaches that you should wait, as the prophet Elijah waited when 
he came out of the cave, until the earthquake cea>Sed to shake the 
mountain, until the mighty wind had blown past, until the great fire 
had burned itself out, and then listen as he listened for "the still 
small voice" that speaks of justice, liberty, law, divine and human. 

We have a very recent example which shows that legislative bodies 
are not infallible, although they are composed of the wisest, vir
tuousest, discreetest, best men in the world. It is bnt a few days �a�~�o� 
that the Honse of Representatives took up a man, ancl without juris
diction, without pa.ying the slightest attention to his defense, and 
though he was not guilty, rushed him into prison. That was done, 
remember, by a House near1y all of w bose members had distinguished 
themselves by their devotion to the great principles of human lib
erty, habeas corpltB, and the right of trial by jury. One of them, only 

two or three weeks afterward, stood up on his feet in the Honse and 
confessed that the accusation and punishment were the result of par
tisan zeal on the one side and partisan timidity on the other. When 
that thing can be done by a House of Representatives so illustrious 
and filled with so many great and distinguished men, it surely is not 
wrong for me to say that possibly the same thing may happen here 
where distinguished men and great statesmen are equally plenty. 

Now, if you will put this off until the gentlemen who are ma.na
gers get through with the trial which they are conducting aga.inst 
my client behind his back, and until there shall be no further politi
cal occasion for convicting him, when there shall be nothing but the 
ends of justice to answer, yon will pronounce then a judgment in the 
cause which will do you honor and save him from great �W�I�'�o�n�~�.� In 
the mean time I beg my friends at the other table not to let theu zeal 
run away with them, not to be troubled, not to fret. The thing will 
all come right in due time. They shall have their day and their hear
ing, and they shall get all they want if they are entitled to it. In the 
mean time it will do them good, I am sure, to sprinkle some cool 
drops of patience upon their fiery spirits. 

Mr. CARPENTER. Mr. President, what is the danger to the State, 
what is the calamity impending to free institution which this prose
cution must he hastened to avert f What great end is to be secured 
by a final trial on this impeachment at �t�~�s� session that cannot as 
well be attained by a trial at the next session of the Senate f What 
is the overwhelming evil this proceeding is to correct f Is any public 
officer undermining our liberties or using his power to oppress the 
people, and who is therefore such an enemy to humanity that he must 
be arrested in his wicked career by an almost instantaneous convic
tion f No; for no public officer is touched by this proceeding. It 
contemplates nothing but the infliction of political disabn'itios upon 
a private citizen of the State of Iowa. 

This is unquestionably a great court, but this can hardly be called 
a great cause. Congress has been constantly engaged for many 
years in removing political disabilities resulting from treason ; not 
mere theoretical and constructive treason; not the preaching of a 
sermon containing tenets not fashionable at court, like that for which 
a clergyman was once impeached in England ; not merely the writ
ing of essays to satisfy the people of the right of rebellion, like that 
which sent Algernon Sydney to �i�~�o�m�i�n�i�o�u�s� execution ; but treason 
defiant and organized; treason w1th uplifted crest and outstretched 
arm; �t�r�e�a�~�o�n� which drenched the land with blood and darkened our 
homes with mourning. You have been engaged for years in removing 
political disabilities from men guilty of such treason, quickening them 
with capacity for political and official life, until they have at last 
gained possession of the southern wing of this Capitol. .Anil this 
proceeding is their first signal exercise of authority ; and they come 
to the bar of this court heralded by proclamations and surrounded 
with pageantry which fills your galleries when nothing is to be done 
but the filing of a single paper. And all this to fix upon a citizen of 
Iowa, a Union officer, the disabilities which the generosity of the 
North has removed from offenders in the South. 

There are some incidents of this proceeding, apparently ordereO. by 
Providence, to suggest a pause. These articles of impeachment were 
served upon General Belknap at five o'clock and forty minutes in the 
afternoon of the 6th day of April, 1876. On the 6th day of April, 
1862, at about the same hour, General Belknap was in the fore-front 
of the line of Union troops who made their last stand and rolled 
back the confederate forces on the bloody :field of Shiloh. 'l.'he 
former good character and distinguished services of the respondent 
may not a.vail him on the final question of innocence or guilt, but 
may properly be considered in disposing of this motion, which is 
addressed to the sound discretion, in some sense the grace and favor, 
of this honorable court. 

There is no necessity for a speedy trial. The public safety is in no 
way in peril. No officer is to be removed, for no officer is touched by 
these proceedings. The prospect is not brilliant for his nomination 
by the President for any office pending these proceedings, and if he were 
nominated the Senate would probably not confirm him. Therefore no 
great public interest demands an immediate trial. In the case of 
Blount's impeachment the trial was had at a session subsequent to 
that at which the articles were presented. Judge Peck's trial was 
postponed to a subsequent session on the motion of Mr. Webster. And 
in this case, whether political disabilities shall or shall not be laid 
nponGeneralBelknapisnotaquestionofsuchpressingimportancethat 
its determination cannot be postponed to a calmer hour. Not only 
bas General Belknap maintained a good character, but he bas rendered 
important and eminent services to the Republic, and he stands to-day 
with honorable place in history, with reputation unquestioned save 
in regard to the transaction now under consideration, testified to only 
by a single witness, and that witness the feeble tool of one woman 
bent on the destruction of another. 

Every Senator who hears me knows that I am especially estopped 
to utter one disrespectful word to this body. I have experienced its 
generous kindness so often that I can never entertain aught but the 
highest respect for the Senate and the warmest affection for �i�t�~� mem
bers; and no one will do me the injustice to suppose that my advocacy 
of this motion is inspired by any want of confidenc.e in the a.bility or 
integrity of this court. Bnt I remember a proceeding in this body 
some years ago, in which a Senator was on trial, and I happen to know 
that at that time another Senator, who had been a member of the 
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committee which reported the case to the Senate and had what was, 
substantially, a judicial duty to perform in the premises, was in the 
daily receipt of numerous letters from his warmest friends and lead
ing politicians of his own party at home, assuring him that if he dic1 
not do everything in his power to expel the accused he never coulll 
be re-elected. The Senator thus warned pursued the course which 
his convictions dictated, but the predicted consequence was realized. 

Of course, I do not know that you, Senators, are claily receiving 
such letters in regard to this trial. But I should not be astonished to 
learn that some person, unacquainted with the proprieties of this pro
ceeding, had written a similar letter to some Senators. 

The coming presidential campaign is already dawning upon us, and 
willincreaseinwarmthandinterestdaybyday. Itisimpossibleforthis 
court to sit, amid the excitement of a political canvass, entirely unaf
fected by political influences; and no harm can come to the public, while 
the respondent's chances of impartialjustice at your hands would be 
greatly increased by postponement of this trial until the coming po
litical contest shall be settled. 

We all know what the. next campaign is to be. The democrats, 
who have been so long out of office, rely upon the watchword" anti
corruption" to win the people to their support. This the republi
cans must meet by exhibiting greater detestation of corruption than 
the democrats profess. The democrats can only exhibit their virtue 
by finding corruption in the republican party to be rebuked, and re
publicans can exhibit their virtue only by out-Heroding Herod in 
punishment of whatever corruption democrats may pretend to find. 
Both parties are therefore interested in ma,king the most of the al
leged misconduct of the respondent. The democrats have found 
nothing, in all their investigations, against any other officer, and 
nothing against the respondent except the particular matter set out 
in these articles of impeachment, and that alleged by only one wit
lleSS, and he durst not remain in the country twenty-four hours after 
he had testified. 'f'he campaign, therefore, must turn upon the guilt 
or innocence of Belknap, both parties being interested to establish 
his guilt. He will therefore be made the object of att.ack from every 
stump, in every newspaper, and in every hamlet in the land. And 
the quPstion is, whether this is a favorable time for him to receive a 
perfectly calm and dispassionate trial. 

Consider what has already transpired. A report was made by a 
committee to the House of Representatives about three o'clock in the 
afternoon of April 2, 1876. The committee had no authority to make 
the investigation or the report; but the tenor of the report was so grate
ful to the House t.hat, without printing the testimony, and under the 
stress of the previous question, amid a scene of excitement and con
fusion which the Speaker characterized as "disgraceful disorder," the 
impeachment was carried by a unanimous vote. It is worthy of re
mark, as evincing the excitement of the hour, that one of the firmest 
and ablest lawyers of the House, one of the honora.ble managers now 
present, after declaring that the Honse had no authority to impeach 
�~�I�r�.� Belknap, then out of office, was so carried away as to vote in favor 
of impeachment. 

After this remarkable proceeding on the part of the House, the 
Attorney-General, a mild-mannered gentleman, with a kind heart and 
high sense of propriety, was so excited by the fear that a democratic 
Honse was getting ahead of a republican administration that in open 
defiance of the Constitution, which declares that" the rj.ght of the 
people to be secure in their persons, houses, papers, and effects against 
unreasonable searches and seizures shall not be violated, and no war
rant shall issue but upon probable cause supported by oath or affirma
tion, and part.icu!arly describing t.he place to be searched and the per
son or things to be seized," without oath or affirmation establishing 
probability of gnilt and without warrant issued for arrest, issued his 
letvre de cachet to the chief of a band of detectives belonging to the 
Treasury Department to exercise the strictest suneillance over the re
spondent. And in pursuance of this despotic and void order Belknap's 
house was surrounded with armed policemen and filled fTom cellar to 
garret with these detectives. The Attorney-General had no more au
thority to seize Belknap's house and imprison him therein than Bel
knap had to imprison the Attorney-General, a.nd no more authority 
than had any private citizen to thus imprison them both. And, apart 
froin the motive which inspired it, this proceeding of the Attorney
Geneml is as much more deserving of impeachment than the trans
actibn set out in these articles as the violation of a plain provision 
of the Constitution in favor of the people's rights is more dangerous 
to liberty than the violation of a particular penal statute. This pro
ceecling of the Attorney-General, however, is only mentioned to show 
how political excitement could overcome the prudence of a high ex
ecutive officer and transform the head of the Department of Justice 
into a minister of injnstic6. 

Let this trial go over until the political contest shall be ended. 
The respondent will not attempt to escape ; will not, like his accusers, 
flee into Canada; but will be present whenever this court requires 
his presence. 

My colleague has referred to the case of Swartwout, and it is full 
of insh·nction for the present hour. He was accused of unparalleled 
dishonesty in office. And his supposeJ dishonesty bas given a new 
word to our langu.age. ''Swartwouting'' is equivalent to embezzle
ment and official peculation. He was set upon by pamphlets and 
speeches. political vituperation and popular denunciation ; the press 

opened upon him like the Russian artillery upon the fated six hun
dred, and "volleyed and thundered" until Swartwout, in utter con
sternation, sought safety beyond the seas. There he remained until 
the presidential campaign wa-s closed, the public mind had resumed 
its normal state, the storm had subsilled, and the uproar cea-sed. 
Then he returned, and upon a deliberate and honest settlement of 
his accounts it was ascertained that, so far from his having been a 
default.er, the Government was indebted in a small sum to him. 

This lesson �o�u�~�h�t� not to be lost upon the lovers of justice when, 
in the hour of high political need·, a. victim is singled out to be pur
sued to the death-when a citizen is required as a scapegoat for a 
party. 

When we come to consider the final issues in this case, if we ever 
reach them, then the considerations which we now urge ma.y be un
important. But upon this question, When shall Belknap be tried Y 
hls former good character and honorable public services are properly 
urged upon the court; for surely such a man should be denied noth
ing which may secure to him the calmest, most impartial trial. And 
then, if for the imprudence of others justice can only be appeased by 
the disgrace of one who has rendered such service and bears such 
honors, so be it. But let this grea.t ad of justice proceed from delib
erate judgment, :md do not let it staml in our history a-s ttn instance 
of political injustice to crimson the cheeks of our children With shame. 

Mr. EDMUNDS. Mr. President, with a possible view of saving time, 
I move that the Senate withdraw for consultation. 

The PRESIDENT pro iernpo·re. The Senator from Vermont moves 
that the Senate now withdraw for deliberation. 

A division was called for. 
The PRESIDENT pro tempo're. On the motion to retire the roll-call 

will proceed: a division being called for. 
The question being taken by yeas and nays, resulted-yeas 35, nays 

24; as follows: 
YEAS-MesRrs. Anthony, Bayard, Bogy, Bootb, Bul'll8ide, Cameron of Wiscon· 

sin, Caperton, Christiancyt Cockrell, Conover, Coo-per, Cragin, Davis, Fa.ton, Ed
munds, Golllthwaite, Hamilton, Key, McCreery, McDonalu, McMillan, Merrimon, 
Morrill of Vermont, Morton, Norwood, Oglesby, Randolph, Ransom, Robertson, 
Sautslmry, Sharon, Stevenson, Thurman, Wadleiah, and West-35. 

NAYS-Messrs. Allison, Boutwell. �C�a�m�e�r�o�n�o�f�P�e�n�n�J�~�y�l�v�a�n�i�a�,� Conkling, �D�a�.�w �c�~ �,� 
Dennis, Frelinghuysen, Hamlin, Harvey, Howe, Ing-alls, Jones of Florida, Jones 
of Nevada, Kelly, Logan, Maxey, Mit-chell, Morrill of Maine, Patterson, �S�a�r�~�e�n�t�,� 
Sherman, Spencer, Windom, ancl Withers-24. 

:KOT �V�O�T�I�T�G�-�M�e�~�>�s�"�7�3�.� Bruce, Clayton, Dors<'y, English, Ferry, Gordon, Hitch
cock, Kernan, Paddock, Wallace, Whyte, and Wright--12. 

The PRESIDENT pro tempm·e. The Senate orders a retirement for 
consultation. 

.Mr. Manager HOAR. 1'1Ir. President, before the Senate retires, I 
ask its consent to call attention to one other matter, and that is that 
the Senate will consider whether the rule of parliamentary law which 
prohibits the discussion in the Senate of what ba.s taken place in the 
Honse of Representatives is a rule governing the proceedings of this 
h-ial, in order that the managers who represent the House may gov
eru themselves accordingly. I am led to allude to the subject from 
the fact that one of the learned counsel has been permitted to state 
t.bat a scene of disorder took pla.ce in the other branch of Congress 
on a certain occasion to which he referred. I do not make any mo
tion upon this subject, but desire to call the attention of the Senate 
to tho matter, that we may understand what our rights and duties are 
in the premiseR. 

Mr. CARPENTER. Mr. President, in behalf of the defenrlant we 
wish to say that before that very important question shall be decided 
by the Senate we desire to be heard npon it. 

The PRESIDENT pi'O tempore. The Senate will now retire. 
The Senate, at two o'clock and fifty-five minutes p.m., retired to 

the conference chamber. 
The Senate having been called to order in tille conference chamber, 
The PRESIDENT pro tempo1·e stated the question to be on the mo

tion for continuance submitted by Mr. Carpenter, of counsel for the 
respondent. 

Mr. EDMUNDS moved that the motion of the respondent to post
pone the further hearing of the impeachment until the first Monday 
in December next be denied. 

After debate, . 
Mr. SHERMAN moved to substitute for Mr. EDMUNDS's motion 

"that the President pro tempore ask the managers if they desire to be 
heard on the pending motion of .M:_r. Carpenter, of counsel for re-
spondent." · 

Mr. MERRllfON moved that the Senate return to its Chamber 
without action ; on which motion the question, being taken by yeas 
and nays, resulted-yeas 30, nn.ys 30; as follows: 

YE.A.S-MP.ssrs. Allison, Bogy, Boutwell, Cameron of Wisconsin, Con '!ding. Cono
ver Cra!!in Dawes, Detmis, FetTy, llamlin, Ingalls, Jones of Florida, Jones of Ne
vada, �L�o�~�a�~� Merriman, Mitchell, Morrill of Maine, Morrill of Vermont, Oglt>RlJy, 
�P�a�d�i�l�o�c�k�~�P�~�t�t�e�r�s�o�n�,� Ransom, Robertson, Sargent, Sharon, Sherman, Spencer, West, 
antl Windom-30. ' 

NAYS-Messrs. Bayard, Booth, Burnside, Cameron of Pt'nnsylvania, Caperton, 
Christiancy, Cockrell, Cooper, Davis, Eaton, Edmunds, �G�o�l�u�t�h�w�a�i�~ �,� R::mi!ton, 
Harvey, Hitchcock, Howe. Kelly, K ey, McCreery, McDonald, McUillllJl 1 Maxcy, 
Morton, Norwood, Randolph. Saulsbury, Stevenson, Thurman, WadleJgh, and 
Withers-30. 

NOT VOTING-Messrs. Anthony, Bruce, Clayton, Dorsey, English, Freling
huysen, Gordon, Kernan, Wallace, ·wnyte, and Wri.gllt-11. 

So the motion was not agreed to. 
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The question recurring on the amendment of Mr. SHERMAN, the 

yeas were 28, and the nays 31 ; aa follows : 
YEAS-Messrs. Allison, Bogy, Boutwell, Cameron of Wisconsin, Con?ver, Cragin, 

Dawes Dennis Ferry Frelinghuysen, Hamlin, Ingalls, .Tones of Flonda, .Tones of 
�N�e �v�a�{�}�~�,� Logan', �M�c�C�~�e�r�y �,� Merrimon, Mitchell, Morrill of Maine, Morrill of Ver
mont, Patterson, Randolph, P..a-nsom, Robertson, Sharon, Sherman, Spencer, and 
Windom-28. 

NAYS-Messrs. Bayard, Booth, B_umside, Cameron of �P�e�n�n�s�y�l�v�~�n�i�a�.�,� CaJK:rlon, 
Christiancy, Cockrell, Cooper, DaviS, Eaton, Edmunds, Goldthwru.te, Hamilton, 
Harvey Hitchcook, Howe, Kelly, Key, McDonald, McMillan, Maxey, Morton, Nor
wood, Oglesby, Sargent, Saulsbury, Stevenson, Thurman, Wadleigh, West, and 
Withers-31. 

NOT VOTING-Messrs. Anthony, Broce, Clayton, Conkling, Dorsey, English, 
Gordon, Kernan, Paddock, Wallace, Whyte, and Wright:r-12-

So the amendment was rejected. 
The question recurring on the motion of Mr. EDMUNDS, the yeas 

were 59, and the nays 0; as follows : 
YEAS-Messrs. Allison, Anthony, Bayard, Boey, Booth, Boutwell, Burnside, 

Cameron of Pennsylvania, �C�a�m�~�n� of W:isconsin, Caperton, Christiancy_, Cockrell, 
Conkling, Conover, Cooper, DaVIS, Denms, Eaton, Edmunds, Ferry, Frelmghuysen, 
Goldthwaite, Hru.nilton, Hru.nlin, Harvey, Hitchcock, HowE:\, Ingalis, .r.ones of Flor
ida, .Tones of J;revada, �K�e�l�l�~�.�k�e�y�,� �L�o�~�n�,� �M�c�C�~�e�r�y�.� McDonald, McMillan. Maxey, 
Merrimon, Mitchell, Morrill of Mru.ne, Morrill of Vermont, Morton. Norwood, 
Ogle by Paddock, Patterson, Randolph, Ransom, Robertson, Sargent, Saulsbury, 
Shermrui, Stevenson, Thurman, �W�a�d�l�e�i�~�h�,� West, Whyte, Windom, and Withers-

. 59. 
NOT VOTING-Messrs. Bruce, Clayton, Cragin, Dawes, Dorsey, English, Gor

don, Kernan, Sharon, Spencer, Wallace, and Wnght-12. 

So the motion was agreed to. 
At four o'clock and thirty-five minutes p. m. the Senate returned 

to the Senate Chamber, and the President pro tempore took the chair. 
The PRESIDENT pro tempore. The Presiding Officer is directed to 

state to the counsel for the respondent that their motion is denied. 
The question now recurs on t.he motion submitted by the managers 
on the part of the House of Representatives. Do the counsel on the 
part of the respondent desire to be heard upon itT 

Mr. BLAIR. We wish to be beard on that motion. 
Mr. SHERMAN. Let the motion be read. 
The PRESIDENT pro tempore. The Secretary will report the mo-

tion. 
The Secretary read as follows : 
On motion of the managers, 
Ordered, That the evidence on the questions pertaining to the plea to the jnrisdic

tion of this court be given before the arguments relating thereto are beard. and if 
such plea is overruled, that the defendant be required to answer the articles of im
peachment within two days, and the House of Representatives to reply, if they 
ileem it necessary, within two days, and that the trial proceed on the next day after 
the joining of issue. 

The PRESIDENT pro tempore. The Senate will now hear the coun
sel for the respondent. 

:Mr. BLAIR. :Mr. President-
Mr. ANTHONY. Mr. President, if the counsel will give way, I move 

that the Senate sitting as a court of impeachment adjourn until to
morrow at half past twelve o'clock. 

The motion was agreed to; and the Senate sitting for the trial of 
the impeachment adjourned until to-morrow at half past twelve 
o'clock. 

FRIDAY, April 28, 1876. 
The PRESIDENT pro tempore having announced that the time had 

arrived for the consideration of the articles of impeachment against 
William W. Belknap, 

The usual proclamation was made by the Sergeant-at-Arms. 
The respondent appeared with his counsel, Mr. Blair and l\Ir. Car-

penter. . 
The PRESIDENT pro tempm·e. The Secretary will notify the 

Honse of Representatives that the Senate is now ready to receive the 
managers and the House, provision being made for their accommoda
tion. 

At twelve o'clock and thirty-six minutes p.m. the Sergeant-at
Arms announced the presence of the managers of the impeachment 
on the part of the House of Representatives, and they were conducted 
to the seats provided for them. 

The Secretary read the journal of the proceedings of the Senate 
yesterday sitting for the trial of the impeachment. 

The PRESIDENT pro tempore. The Senate is now ready to proceed 
with the trial. The Secretary will report the pending motion sub
mitted by the managers on the part of the House of Representatives. 

The Secretary read as follows : 
In the Senate of the United States, sitting as a court of impeachment. 

TnE UNITED STATES OF AMERICA} 
118. 

WILLLUl W. BELKNAP. 
On motion of the managers, 
Ordered, That the evidence on the questions pertaining tA> the plea to the jurisdic

tion of this court be given before the argumenta relating thereto are heard, and, if 
such plea is overruled, 'that the defendarit be required ro answer the articles of 
impeachmE}nt within two days, :md the House of Representa.tllres to reply, if they 
deem it necessary, within two days, and that the trial proceed on the next day after 
the joining of issue. 

The PRESIDENT p1·o tempore. Are the managers ready to go on T 

Mr. Mll>nager LORD. Mr. President, I think the managers pre-· 
sented yesterday on that question all that they desire to submit at 
the present time until the other side are beard. 

The PRESIDENT p1·o t·empore. Do gentlemen of counsel desire to 
be heard f 

Mr. CARPENTER. :Mr. President and Senators, the same reason 
which induced us to move yesterday for a continuance of the tr.Lal of 
this. cause until after the coming political campaign induces us now, 
since t.he Senate has determined to try this cause at the present term, 
to burry it forwa.rd ag fast as we can before the political furnace ·be
comes heated seven times hotter than its wont. I therefore say to 
the Senate that we shall ask no unnecessary delay in this case; we 
shall interpose no dilatory JH.ea or motion which, in our judgment, is 
not essential to the merits of the case, and shall do everything in our 
power to speed the trial and terminate it as soon as possible, having 
due regard to t.be importance of the cause and to the proper defense 
of this respondent. 

The first part of this order, "That the evidence on the questions 
pertaining to the plea to the jurisdiction of this court be given before 
the ar<Tuments relating thereto are heard," we have no objection to. 
It is a. 

0
matter of total indifference to us what is tho order which the 

Senate may make in that particular. Whether the testimony shall 
be taken and the argument on the facts and the law in regard to the 
jurisdiction of the court be heard together, or whether they shall be 
proceeded with at different times is a matter of indifference to us. 

To the residue of the order, however, we do seriously object upon 
several groundS. In the �~�'�S�t� place, we obje?t to th? '!lanaiJ'ers cou
trolling this case on both Sides. We are perfectly willmg that they 
should ask such orders as they please for their own government and 
their own pleadings; but we object to their fixing or asking any 
order in regard to our pleadings. This part of tbe order is: 

And if such plea is overruled, that the defendant be required to answer the arti
cles of impeachment within two days. 

I suppose that means answeT the articles on the merits. 
A.nd the Hou!le of Representati,es to reply, if they deem it necessary, within two 

days; and that the trial proceed on the next day aft-er the joining of issue. 

I submit to this honora.ble court that a proper reply to the man
agers of the House in reganl to this part of the proposed order would 
be the famous reply which Coke made to the king: "When the ques
tion arises and is debated, I will do what is fit and proper for a judge 
to do; and further, I decline to pledge myself to your majesty." When 
this plea to the jurisdiction shall be disposed of, the defendant ma.y 
demur to the articles of impeachment, or may no.t, as he shall be ad
vised; and wha.t will be the circumstances of this com·t, or of the 
counsel, or even of the managers, who, although numerous, are not 
incorporated and are still mortal, this court cannot to-day determine. 
They may not want to make their reply to whatever we may say so 
speedily as they now think. 

In the next place, if the court plea ·e, while as I say we shall not 
attempt to make any delays in this case beyond what are absolutely 
necessary, the argument of the question of the jurisdiction of this 
court �c�~�n�n�o�t� be made properly on the day indicated in this order. 
The defendant has boen compelled to employ counsel, and the coun
sel whom ho hn.s employed have been actively engaged, were at the 
time of their retainer, and have bee11l ever since, in other professional 
employments in which they were previously engaged. The Supreme 
Court of the United States has been in session all the time and is 
still in session. Other courts in the States where Judge Black has 
had e.ngaO'ements have been in session alao, arid he has been com-· 
pelled to 

0

be absent from Washington most of the time. 1\lr. Blair 
has also been engagf\d in the Supreme Court and in other profe' ional 
employments. Therefore it �h�~�a� been impossible for us up to the 
present time to do more in this case than to attend to its current �n�e�~� 
cessities. We have had no opportunity to make any preparation for 
the argument of what in my belief is the gravest question ever pre
sented to a tribrmal in this country, namely, whether this Senate 
has an undefined criminal jurisdiction over forty million people. 

There is another practical difficulty that has been in our way, which 
was mentioned yesterday, and that is that all the books on the sub
ject are out of the Library being examined, I suppose, by the com
mittees of the House or by Senators, and we have therefore had no 
opportunity to reach the books which we desire to �e�~�a�m�i�u�e� previons 
to this argument; and every lawyer in the Senate knows that such 
a question cannot be properly prepared on our side without a thor
ongb. examination of the authorities, the matters of law decided in 
other tribunals, and the history of the proceedings in England from 
which we have borrowed this procedure. 

I wish in this connection to say to the court that we cannot be ready 
to present our side of this question, and properly present it as the im
portance of the question requires, present it a-s is dne to this court, 
due to ourselves, and, above all, due to our client, in less than two 
weeks. We, therefore ask that this matter may be po tponed until 
two weeks from to-day ; and after that, unless in ca e of sickness or 
some calamity which cannot be foreseen, I think we shall ask for no 
other delays except in the necessary preparation of pleailings or other
wisft aa will be conceded to be entirely proper. 

Iu connection with tho request that we shall have two weeks to 
prepare for this argument, I repeat my assurance that it is not for dr.
lay; it is not to waste the time of the court; and it will not lla·.--e tba.t 
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effect, for I understand you have some things to do besideR hearing 
this case-I refer to your legislative business-and our only object is 
to be a.ble to present the question as its importance demands. 

Mr. Manager LORD. Mr. President and Senators, I df'slre to call 
the attention of this court to the proceedings bad on the 17th of the 
present month. I do not intend in the least to call in question the 
good faith of the counsel who bas just addressed this tribunal, but I 
may refer to what I am about to refer to, in order to show this court 
the good faith of the managers in making this motion. On the 17th 
of the present month this occurred. The Chief Clerk read: 

"The managers on the part of the Honse of Representatives request a copy of 
the plea filed oy W. W. Belknap, late Secretary of War, and the Honse of Repre
sentatiV"es desire time until Wednesday, the �1�9�t�h�~�s�t�a�n�t �,� at one o'clock, to consider 
what replication to make to the plea. of the sa.ill W. W. Belknap, late Secretary of 
War." 

The PRESIDENT pro umpore. Senators, you have heard the motion of the mana
gers. Those who concur will say ay ; those who non-concur will say no, [putting 
the question.] The ayes have it; the Senate so orders. 

The Chair will ask the gentlemen counsel fortherespondentifthcy will be ready 
to proceed at the time n:uned in the motion submitted by the managers I 

The learned counsel who has just addressed the court answered: 
That will depend entirely upon what the manaaers do. We cannot anticipate. 

If they do what we suppose they will do, we shall be ready. If not, we shall have 
to consider what we will do next. 

Now, if the court please, this answer of the conn el was supposed 
to refer to a general replication; in other words, he said in substance 
to this tribunal that if the managers put in a general replication he 
would be �r�e�~�d�y� to go on with the argument. At least, so we under
stood; and it is difficult for me at the present time to give any other 
possible interpretation. The counsel could not have intended to trifle 
with this court He could not have said that he would be rea{}y to go 
on provided we were ready to come in here and abandon this impeach
ment. Therefore all that he could have intended, in our judgment, 
was this: "If the managers put in a general replication tn the plea 
of the defendant, then and in that case we shall be ready to go on 
immediately upon that question.'' 

We did not put in simply a. replication relating to the principal 
question; we put in something more than a general replication, namely, 
a special replication, �~�n�d� therefore the counsel is not bound to go on 
under his statement. 

But this is the point: The counsel says he wants time to prepare, 
because the question to be decided by this court is whether it has 
criminal jurisdiction over forty millions of people. That question 
would be presented by the genern.l replication, and, if the counsel 
would have been ready on the 1Hth day of the present month to argue 
that question, why is he not ready now f 

Let me call the attention of the Senate for a moment to the other 
que tions bearing on this matter, contained in the special replication. 
1 n this special replication three issues are tendered. In the first 
place, the replication affirms that William W. Belknap was in office until 
and including the 2d day of March-the day upon which he was im
peached. We also affirm that the House of Representatives throu"h 
a proper committee had taken jurisdiction of the case, and that the 
impeachment proceedings were pending when the defendant resigned. 
\Veal o affirm that the defendant resigned to avoid the impea-chment; 
and allow me to oall the attention of the court, in passing, to the re
joinder of the defendant, in which he substantially admits that he 
resigned for the purpose of avoiding the impeachment. He gives an
other reason fori t, it is tru('l, than guilt, but no matter, the fact is sub
stantially admitted in his rejoinder that he resigned for the purpose 
of avoiding this impeachment. Therefore there will be no great diffi
culty in regard to the question of fact raised on that part of the re
joinder to our replication. 

Th n, on the second question, the proceedings before the House of 
Repre entatives, they are very easily proved; and as to the question 
of whether he was in offiee on that particular day, it is a matter of 
history that he did not resign until the 2d of March, and therefore he 
was in office on that particular day. 

Now, if the court please, the questions relating to these facts: first, 
t.he question relating to the defendant's power to evade the Constitu
tion and the punishment of the Constitution by resigning; second, 
the question relating to dividing a day into fractions; third, the ques
tion relating to the proceedings before the House of Representatives; 
that is to say, tqe relation of the impeachment to the commencement 
of the proceedings, and also another question as to the effect of the 
adoption of those proceedings by the House of Representatives-all 
these are questions, I say, with which all lawyers are familiar, more 
o1·less; and certainly the distinguished counsel on the other side must 
be familiar with all these questions. 

AB will be seen, the facts pertaining to these questions are within 
a very narrow compass, can be easily educed and easily considered. 
If we understood rightly the suggestions of counsel on yesterday, 
they claim to be thoroughly familiar, all of them, with what bas trans
pired before the committee of the House and what has transpired in 
the House of Representatives. However unjustly they stated these 
facts, however erroneously, nevertheless they will undoubtedly hold 
on to their present view in regard to them until they are convinced 
by the evidence; and therefore it is that under these circumstances 
the managers feel constrained, being ready here to-day with the wit
nesses, to ask this court to go on with the trial and take the testimony 
bearing on the question of jurisdiction; and after the testimony is in, 

it will be in the discretion of the court to grant one, two, three, or 
more days, or longer time; I mention this number of days as sufficient 
in my judgment for counsel to prepare; but it will of cour e be in 
the discretion of the court to grant such further time as the court 
may deem proper. 

Mr. CARPENTER. Mr. President, I ask permission to say a word 
in reply to the argument of the honorable manager so far as it relates 
to me personally. After we had filed our plea, and the managers had 
asked time to reply, the President inquired of the counsel for the de
fense if they would be ready to proceed after the managers had filed 
their replication. To that I replied that if the managers did what 
we supposed they would, we should be ready to proceed-not proceed 
to argue any question ; not proceed to take testimony; but proceed 
to file a counter-pleading; and I had then with me (supposing that 
they would demur to our plea, which stated nothing but facts) a 
joinder in demurrer. If they had filed their demurrer that day, I 
should have filed the joinder in demurrer the next moment. My re
ply simply was that we should be ready to proceed on that day if 
they did what we supposed they would; that is, if they demurred to 
our plea we should be rea{}y to join in demurrer. No question was 
asked as to when we should be ready to proceed with the actual trial. 

Everything done here is a proceeding in the trial. When this court 
by its order directed that the trial should proceed on the 27th, what 
was intended! Simply that the next step should then be taken. 
The motion to continue it over this session was a proceeding in the 
trial. "\Ve proceeded with the trial all that day, and are proceeding 
to-day; but to proceed with the trial and to be ready to argue a par
ticular question, are very different things. 

The honorable managers, I suppose, have been investigating this 
question for weeks. They have had the opportunity to do so, being 
excused, I suppose, from duty in the House, and allowed to sit in com
mittee during the sittings of the House. They have had weeks to 
devote to this subject and had the books at hand. We have not; and 
we have been engaged in other necessary professional employments 
during this t.ime. If this order is to be passed in this form, and this 
question is to be argued to-day or to-morrow, it is impos ible for 118 

to argue it. The honorable managers might �a�~� well ask for an order 
that we should not be heard at all. Even the Almighty employs 
human means and instrumentalities to execute His provi<lences. Bel
knap could not do any better. He bas to rely upon mortal men ; and, 
if he is to get a lawyer who will devote hiR entire time to this case 
from t.he day of its inception to its end, he must get a lawyer who has 
no other case. The lawyers who have no cases are, as a general tiling, 
the la.wyers to whom a man in such a case would not want to intrust 
his interests. 

We are not asking, I assure the Senate, for a single moment's delay 
f@r the sake of delay. We ask nothing but such time as in a ca2e 
pending in the Supreme Court under its original jurisdiction not 
one of the honorable managers would refuse to opposite counsel, as 
a matter of professional courtesy. Undoubtedly if the honorable 
mana.ger who has just addressed the Senate was opposed to me in a 
case under the original jurisdiction of the Supreme Court, a ca-se not 
under peremptory call, and I should ask him as a courtesy for two 
weeks to prepare an argument and brief in the case, he would never 
think of denying it, as I certainly should not to him. 

Although this is a great court, and a great case in the estimation 
of the managers, it is still a lawsuit, and must be tried as other law
suits, if it is tried at all. And I am astonished that the managers 
feel bound to deny us a courtesy which I state professionally, upon 
my honor aR a lawyer, is absolutely necessary to enable us to present 
this question at all as becomes either the court or the cause. 

Mr. Manager LORD. Mr. President and Senators, it certainly is 
the fault of the counsel for respondent, and not the fault of the man
agers, that we have misapprehended his position; and I apprehend 
that there wa-s no person in this august court on that day among the 
hundreds who were here who did not fully understand the counsel 
when he responded to the question of the court to mean that he 
would be ready to proceed that day, not by the filing of a mere for
malpaperwhichhis clerk could draw, but that on that day he would 
be ready to proceed with the trial. What was the language used! 
What was the question of the President Y 

The Chair will a-sk the gentlemen counsel for the respondent if they will be 
ready to proceed at the time named in the motion submitted by the managers 1 

The counsel says he meant he would be ready to proceed to :file a. 
paper I Ready to proceed to do a clerk's work I Nobody under 
heaven understood him so. Of course we are bound to take the ex
planation of the counsel, but when he so responded he wa.s re ponsi
ble for saying that which led everybody in this court-room but him
self to understand that he would be ready to proceed with the trial, 
and therefore the managers felt bound on their part to take such 
action as �w�a�~� necessary for an immediate trial. 

Now I apprehend that this is not a question like the case suggested 
by the counsel; this is not a court in which a manager has a right to 
extend the courtesy which one who has the supreme control of a case 
may do at the circuit or in the Supreme Court, to take the illustration 
of the counsel. Bot this court proceeds upon its O\VD rules, and the 
circumstances s1'lrrouoding this case make it proper that the mana
gers on the part of the House of Representative should urge all rea
sona ble diligence. The House of Representatives was compelled under 
the evidence to present this impeachment to this high tr:.bunal. TherA 
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is no reason for delay. The counsel well knows, much as he is en
gaged in the courts, extensive as is the legal business which he con
ducts, that "where there's a will there's a way," and that he can 
put his will behind this �c�~�-�s�e� and say that owing to the augost.char
acter of this court, and owmg to the nature of the charge, and owmg to 
all the circumstances surrounding the case, which I need not detail here, 
this matter ought to be tried :md ended; the House of �~�e�p�r�~�s�e�n�t�a�
tivesshould be freed from unnecessary and protracted ln.bor m this mat
ter. The counsel speaks of extended business. The managers who 
are present, w bile they wish to submit with all cheerfulness to any order 
of the court, and while they desire to ext®d every possible courtesy 
in their power to the other side, feel, representing the House here un
der the circumstances to which I have referred and in view of other 
circumstances which will present themselves to the minds of the Sen
ate, that there is no reason for any delay of this case beyond that 
which is required not by an absolute necessity but by a reasonable 
necessity. 

If the counsel should present an affidavit showing �e�n�g�a�~�e�m�e�n�t�s� 
which he had entered into prior to his engagement in this case, even 
then this court might say that be ought to make his application to 
some other tribunal for a postponement. Without disputing in the 
least his engagements, without �h�~�v�i�n�g� �a�n�~� �d�o�u�b�~� whatever but that 
he is engaged every moment ?f h1s professwnal t1.me, we do feel c?n
straiued on our part to ask this court, under the cucumstances which 
have been developed in this case and which surround every case of 
this character, that its order require the defend:mt to proceed with all 
due diligence ; and we do not think the order we ask is unreasonable 
in that regard. 

The counsel says he does not find books. I would say that all the 
books I have examined, and I have examined many, with the excep
tion of two or three that are in court on a comparatively preliminary 
question, were in the law library when I examined them and are there 
now; and if the managers have any books which the counsel desires, 
he can have them at any time. 

Mr. CONKLING. Mr. President, before coming to the matter of 
time or delay, I wish to offer an order relating as I think to a more 
important matter than the simple question of the day on which the 
trial shall beg-in. · 

The PRESIDENT pm tempore. The Senator from New York pro
poses an order which will be read. 

The Chief Clerk read as follows: 
Ordered, Th:\t the Senate proceed first to hear and determine the question whether 

W. W. Belknap, the respondent, is amenable to trial by impeachment for ads done 
as Secretary of War, notwithstanding his resigna.tion of saill office. The motion 
that testimony be heard touching the exact time of such resi)Plation. aud touching 
the motive ami purpose of such resignation, is reserved without prejudice till the 
question above st:ltod has been consiuered. 

The PRESIDENT pr·o tempore. Tho question will bo upon this mo
tion first. 

Mr. CONKLING. It may be that the managers, or the counsel, or 
both may wish to be hearu upon the motion. 

The PRESIDENT p1·o lcmpm·e. The Chair was about to inquire of 
the managers if they desired to be heard on this motion. 

Mr. Mana.ger LORD. We do. 
The PRESIDENT p1'Q tempo-re. The manager will proceed. 
Mr. Manager LORD. Mr. President and Senators, it seems to me 

that under the authorities adduced yesterday such a course of pro
cedure would be protracting the trial and entirely unnecessary. Sev
eral authorities were produced yesterday to show that a special find
ing or verilict is only necessary when the �q�u�e�s�t�i�o�n�.�~� of fact are founil. 
in one tribunal and the law is applied by another. This question of 
jurisdiction is a single question, and it ought not to be divided and 
subdivided. The .evidence should be in before the judgment of the 
court is taken on the question of jurisdiction; and this I understand 
the other side concede. Very great emban-assment might arise, very 
great delays might ensue from dividing this question. I cited yester
day an authority in the State of New York, tow hich I will again call 
the attention of the Senators, the Barnard case. 

The court of impeachment in that State, composed of the presi
dent of the senate, the lieutenn.nt-governor, the senators, and the 
judges of the court of appeals, had precisely thjs question before 
them. A plea to the jurisdiction �w�a�~� �i�n�t�e�r�p�o�s�e�d�~� as follows: 

.And the said �r�e�i�'�~�o�n�u�e�n�t� in his own proper person, and by his counsel, .John H. 
Reynolds and William A. Beach, comes and says that this court ought not to have 
or t.ake further cognizance of the articles of impeachment, or any or either of 
�t�h�~�m�,� presented in this court aga!nst him, because he says that the said atticles 
of rmpeachment were not, nor were any nor wa.s either of them, adopted by the as
sembly of this State by a vote of a majority of all the members elected thereto, as 
reqnired by section 1 of article 6 of the constitution of this State. 

A replication waa put in to that plea, asserting-
That it is not true that tho articles of impeachment now presented a{rainst tho 

said respondent do not appear to be and are not articles of Impeachment adopted 
by the assembly of the Stato, but t.bat t.he said a..."ticles do appear to be and are ar
ticles of impeachment �a�.�~� opted by tho sai4 sasembly. 

Then Edward M. Johnson and Charles R. Dayton were called and 
sworn on the part of the respondent. Hon. C. P. Vedder and Ron. 
Thomas G. Alvord were called and sworn on the part of the prosecu
tion, these being respectively members or officers of the house. 
Counsel then argued the case, Messrs. Beach and Reynolds, of coUDBel 
for respondent, and .Mr. VanCott, of counsel for the prosecution. 

The president stated that the question before the court was whether the plea of 
the respondent should be sustained. 

2 I 

Mr. Lewis moved that the chamber be cleared for private consultation. 
The president put the question whether the court would agree to said motion, 

and it was determinerl in the affirmative. 
The president put the �q�u�e�s�~�o�n� w:hether the �~�u�r�t� would sustain said plea of the 

respondent, and it was detennmed m the negative, as follows. 
Chief Judge Church, of the court of appeals; Judge Allen, also of 

the court of appeals, and Senator Murphy in that case voted in the 
affirmative; the other senators in the negative. I refer to this case 
of The People t'B. Barnard to show that in a court of impeachment 
composed of the senators of the State of New York and the judges of 
the court of appeals of that State the precise order was taken for 
which we move: the evidence was in before the question of jurisdic
tion �w�a�~� passed upon. Why should we be driven to one single ques
tion when there are three or four, and all of them I apprehend exceed
ingly important questions in this case f Perhaps in one view it may 
be tlte question of tho case whether the defendant resigned for the 
purpose of evading this impeachment. Why should we try one ques
tion at one time and try another question at another time 1 

I sincerely hope, on behalf of tho managers, that this court will 
adopt the order proposed by them on this question, changing the time 
as in its discretion it may deem proper. The first part of the order 
presented by the managers is concurred in by the defendant, who 
through his counsel makes no objection to that part of the order. 

Mr. CARPENTER. Mr. President :md Senators, the pleadings proper 
in this case consist of the articles of impeachment, the plea to the juris
diction, and the first replication of the House of Representatives to 
which there is a demurrer by us and a joinder by the managers. Strictly 
speakinO', that is the only issue that could be made in this case. The 
honorable managers, however, saw fit, without asking leave, to file 
two replications, instead of one, to om plea. We of course did not 
care how fully they went into this question; we were ready to follow 
them in disregard of technical pleading. 

I never heard of a case in a court where a single plea had led to an 
issue of law and fact or where a declaration or any proceeding �w�h�a�t�~� 
ever was followed by two issues, one of law and one of fact, that the 
court did not always first dispose of the question of law. That being 
disposed of, the question of fact may or may not be necessary to be 
inquired into. While on the part of Mr. Belknap we make no objec
tion to this proceeding, its regularity is a. question for the court to 
determine. It seems to me that the more regular proceeding is that 
indicated by the order offered by the Senator from New York, that 
the law of this question should be first settled. If we had been cap
tious about pleading, p.nd had moved the court to strike out this sec
ond replication, whicll is drawn not according tu common-law form, 
bot according to the free-and-easy style of the New York code, this 
court would have stricken it out as having heen improperly filed, 
permission not having been granted to reply double. We did not ob
ject because we did not c:ue for forms, and we followed them after 
their kind in our reply to their pleas. .Bnt certainly the course most 
in harmony with thE! method pursued in courts of law would be to 
settle tho l:lw upon this point fu·st. If the Senate has no jurisdiction 
over a man who is not in office at the time the impeachment com
mences, that ends the question. That is a mere question of law; and 
we shall contend, of course, that any officer of the Government has a 
perfect right to resign at any moment and that the mot.i ves of a man's 
resignation cannot affect the legal consequences which follow the act 
of resignation. The Supreme Court of tho United States has held 
where a citizen who wishes to have a litigation with a citizen of his 
own State moves into another State for the express purpose of giving 
the Federal courts jurisdiction, that is no objection to the jurisdic
tion ; that a man may change his residence from one State to another 
for the purpose of obtaining a footing in a Feueral court, as well as 
he may change it for the purpose of improving his health or his finan
cial condition. 

I do not regard the issues made as of any substantial consequence 
to this case. We care nothing about them. We are willing to try 
them or not try them, as the court directs. But the question is 
whether this man was in office at the time he was impeached by the 
House of RepreaentativesT That is fully presented by the articles, 
by our plea to the jurisdiction, and by the first, which is the only reg
ular, replication on the part of the House and our demurrer thereto. 
If the Senate shall be of opinion that none but a person in office can 
be impeached, of course that ends this proceeding. At all events, the 
method suggested by the order last offered is the method which woulcl 
be pursued in a conrt of law. It will be borne in mind that we inter
posed the first demurrer, and are therefore entitled to open and close 
in the argument. 

Mr. Manager LORD. Mr. President, I desire to state to the Sena
tors in regard to the evidence itself that it will take but a very brief 
period to present it. It is principally documentary evidence. Tho 
managers do not think that over one hour, certainly not over two, 
would be consumed in taking the testjmony. It does not involve the 
merits of the case in the least. It is simply evi<lence that was before 
the committee, aml certain documents from the Honse of Representa
tives. 

Now it seems to me-Senators will pardon me for repeating per
haps what I have already said at least in part-that it would only 
create delay to adopt tho resolution offered by the honorable Senator, 
because it involves discussing only the abstract question whether a. 
citizen can be impeached, or whether a citizen who �h�a�~� been in office 

_ and is now out of office can be impeached. That is by no means the 
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only question in this case; and we have authorities to show that a 
person is not allowed to resign for the mere purpose of evading an 
impeachment. If the resolution of the honorable Senator should be 
adopted, and this court should go _on and �h�~�a�r� �a�r�g�u�~�e�;�n�t�s� ?POD that 
one question, that does not end this matter if the decision �~�s� adv_erse 
to the jurisdiction. The House of Representatives has still a nght 
to be heard on the question whether a man, when his sin finds him 
out, as is charged in these articles, has the right to resign and defeat 
the Constitution, defeat the disqualification which the Constitution 
has provided for the very purpose of. protecting the people against 
themselves. A high officer may commit high crimes and misdemeanors, 
and on some wave of fanaticism be returned to power. As is charged in 
this ca86 he may for long years have been receiving bribes and yet be 
restored to favor. I cannot say what the fact is; in this case I am 
now speaking of what the articles charge, that for many years the 
defendant has received bribes, rendering himself in the judgment of 
the nation, in the judgment of this court, utterly tmfit to hol<l office; 
and yet when he is confronted with the evidencez for the very pur
pose of defeating the disqualification of the Constitution, he �r�e�s�i�~�s�.� 

It is said that the sentence of a court can be passed upon him diS
qualifying him. That is true as the law now stands; but I call the 
Senators' attention to this position: that the statute may, at any time, 
be repealed. The defendant in this case might be �d�i�s�q�u�a�l�~�f�i�e�d� br the 
judgment of a court, and the very next day after that disqualifica
tion the statute might be repealed with an enactment that the dis
qna.lification be removed ; or the President might pardon him, as he 
could without the statute being repealed. Therefore if that sentence 
should be pronounced in this case, if there is a caae before this court 
which demands the judgment of disqualification, as the articles of im
peachment, if true, most clearly and emphatically show-not leaving 
It to the favor of the President to pardon him; not leaving it to legis
lative enactment to free him from the penal ties of his crime-then this 
court ought to hear the whole case, and it seems to me it would be a 
mere waste of time to hear arguments on this abstract question when 
it is so closely identified with the other part of the case. If you hold 
favorably to the position of the House of Representatives on that 
:point, the trial it is true would go on; if you hold adversely to your 
Jurisdiction, then we should have to institute another trial upon the 
second replication. 

The counsel criticises somewhat this replication and speaks of it 
as �b�e�l�o�n�g�i�n�~� to the New York practice. l';o matter what practice it 
belongs to, m putting in that replication the House of Representa
tives simply did its duty and only its duty. What would be thought by 
the forty millions of people to whom the learned counsel just referred 
if the manu,O'ers on the part of the House had neglected to bring be
fore this body these facts; should have neglected to aver what we be
lieve to be true, and what the respondent by his rejoinder has confessed 
to be true, that he resigned for the very purpose of escaping this im
peachment-not, as he says, because he is guiJty, but to save a lacera
tion of his feelings 'f No matter what his motive, the fact stands 
confessed on this record that he resigned for the purpose of escaping 
impeachment, the impeachment provided by the Constitution and the 
disqualification provided by the Constitution. What would those 
forty millions of people to whom the learned counsel so eloquently 
referred think of us if we had allowed that fact to go without notice! 

And then again we have authorities from a court as hi(J'h as the 
court of appeals of the Stat.e of New York, authorities in England, 
many authorities, showing that tho other point, whether he was in 
office until and including the 2d day of March, is a most important 
·question. There is an issue also in regard to the proceedings in the 
House of Representatives before its committee. We allege that that 
committee bad properly entertained jurisdiction of this case before 
Mr. Belknap resigneo, and we affirm that when the House impeached 
him that impeachment related back to the commencement of the pro
ceedings. The learned counsel on the other side, understanding the 
force of this position, denies in his rejoinder that that committee had 
any authority to inquire into these facts. I repeat the defendant de
nies that that committee had any authority whatever to entertain any 
proceeding agaill8t the defendant. Is not this an important issue f 
Do not the lawyers in this court, now judges, remember enough of 
the doctrine of relation to know that when that impeachment was 
made it related back to the commencement of the proceedingsT 
�T�h�e�r�e�~�r�e�,� it being affirmed on the other side as a matter of defense 
that that committee had no jurisdiction whatever, that the House had 
in no manner authorized it to institute these proceedings, iB not that 
an important faet to bring before this courtf 

I close, Senators, by saying that this question of jurisdiction cannot 
be subdivided. It is but a single question, and this court ought to 
pass upon it but once. I repeat that under the resolution presented 
by the honorable Senator this court may be called upon to pass on 
the question of jurisdiction twice. This should not be done. There
fore the managers submit that the order asked for by them should be 
granted. 

Mr. ED MUNDS. I should like to hea.r the proposed order read again. 
The PRESIDENT pro lentpore. The Secretary will report the order. 
The Secretary read as follows: 
Ordered, That the Senate proef'.ed first to bear and determine the question whether 

W. W. Belknap, the respondent, is amenable to trial by impeachment for acts d«?ne 
as Secretary of War, notwithstanding his resignation of said office. The motion 
that testimony be heard tonching the �e�x�a�~�t� time of such resignation, and touching 
the motive and purpose of such resignation, is reserved without prejudice till the 
question above stated has been conshlored. 

The PRESIDENT pro tempore. Do the counsel for the respondent 
wish to be heard further f 

Mr. CARPENTER. No, your honor; we are willing to submit it. 
Mr. THURMAN. Mr. President, if we were in an ordinary court
The PRESIDENT pro tempore. The Chair will remind the Senator 

from Ohio th=tt the question is not debatable. 
Mr. THURMAN. Is it not debatable on these orders f 
Mr. CONKLING. I wish it were. 
Mr. THURMAN. Then I move that the Senate withdraw. 
The PRESIDENT pro tempore. The Senator from Ohio moves that 

the Senate retire for deliberation. 
The motion was not a'!ITeed to. 
Mr. THURMAN. If the Senate will not withdraw, I move to sus

pend the rules, if it is in order to make that motion. 
The PRESIDENT pro temp01·e. That motion is not in order. 

. Mr. HAMLIN. It can be done by unanimous consent. 
The PRESIDENT pro tempore. By unanimous consent a nue may 

be suspended. 
Mr. EDi\1UNDS. I feel obliged to object. I do not think debate 

is the thing. 
The PRESIDENT pro ternpore. Objection is made by the Senator 

from Vermont. 
l\1r. EDMUNDS. I offer an amendment to the order proposed by 

the Senator from New York. I move to strikeout the last paragraph 
of his order in the following words : 

The motion that tostimony be heard touching the exact time of such resignation 
and touching the motive and purpose of such �r�e�s�i�~�a�t�i�o�n� is reserved without prej
udice till the question above stated has been consiuered. 

And to insert in lieu thereof : 
And that the managers and counsel in such argument discuss the question whether 

the issues of fact are material 

So as to read : 
OrdeTed, That the Senate proceed first to bear a,nd determine the question whether 

W. W. Belknap, the respondent, is amenable to trial by impeaclurient for acts done 
as Secretary of War, notwithstanding his resignation of said office; and that the 
managers and counsel in such argument discuss the question whether the issues of 
fact are material. 

The PRESIDENT p1·o tempore. Do the managers desire to be heard 
upon the amendment 'f 

Mr. Manager LORD. I will say on behalf of the �~�n�a�g�e�r�s�,� Mr. Pre
sident, that they are satisfied with this amendment offered by Senator 
EDMUNDS. 

The PRESIDENT pro tempore. The Chair will ask the counsel for 
t.he respondent if they desire to be heard f 

Mr. CARPENTER. We are satisfied to submit the matter. 
Mr. HAMLIN. I move that the rules be suspended so far' as to per

mit the Senator from Ohio to speak, under the limitation which is 
upon the body when we retire-ton minutes. 

The PRESIDENT pro tempore. The Senator from Vermont has ob
jected. The rule cannot be suspended except by unanimous consent. 
The motion therefore is not in order. 

Mr. HAMLIN. No; objection was made to a general suspension of 
the rule, but I now ask for a suspension of the rule for ten minutes 
only in order to allow the Senator from Ohio to speak. 

Mr. THURMAN. I hope my friend from Maine will not press that 
motion. I do not want any privilege on this floor that every other 
Senator does not possess; but I want this question discussed here or 
elsewhere. 

1\Ir. HAMLIN. That is what I want. 
The PRESIDENT pr9 tempore. The rule cannot be suspended with

out unanimous consent. 
Mr . .ANTHONY As business has been transacted since the motion 

to retire was negatived, I renew the motion that the Senate now 
withdraw for consultation. 

The PRESIDENT pro tempore. An amendment having been offered, 
the Senator from Rhode Island moves that the Senate retire for de
liberation. 

The motion was agreed to. 
The PRESIDENT pro tempore. The Senate will now retire. 
The Senate, at one o'clock and thirty-three minutes p. m., retired 

to the conference chamber. 
The Senate having been. called to order in the conference chamber, 
The PRESIDENT pro tempore stated that the question was on the 

amendment proposed by Mr. EDMUNDS to the resolution submitted by 
Mr. Co:r-.'XLING. 

Mr. THURMAN moved to amend the amendment of Mr. EDl\IDl\"'DS by 
adding to the words proposed to be inserted the following : 

And whether the matters in support of the jnrisdiction alleged by the Houso of 
Representatives in the pleadings subsequent to the articles of impeachment can 
be thus alleged if the same are not averred in said articles. 

The amendment to the amendment was agreed to. 
The amendment, as amended, was agreed to. 
The question recurring on the resolution of Mr. CONKLING, �a�~� 

amended, 
Mr. THURMAN moved further to amend the resolution by striking 

out all after the word" resolved" and in lieu thereof inserting: 
That the Senate will first hear the evidence on the issues of fact �r�e�l�a�t�i�n�~� to the 

question of jurisdiction, and after hearing the same will fix a time for hearing the 
argument upou the questions of Ia.w a.nu fact relating to such jurisdiction. 

The amendment was rejected. 
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The question recurring on the resolution of Mr. �C�o�~�'�X�L�I�N�G�,� as 

amended, as follows: 
Ordered That the Senate proceed first ro hear and determine the question 

whether W. W. Belknap, the respondent, is �a�m�e�n�~�b�l�e� f.? �t�r�i�a�~� by �i�m�p�~�c�l�1�m�e�n�t� �f�~�?�r� 
acts. done as Secretary of War, notwitbsanding �h�i�~� resignation of .sa1d office; and 
that the managers and counsel in such argument dis?OSS the question �'�.�"�h�~�t�h�~�r� �~�e� 
issues of fact are �m�~�t�e�r�i�a�l�,� and whether the matters m support of the �J�U�r�l�8�d�i�~�t�i�o�n� 
alleged by the House of Representatives in the pleadings �s�u�b�s�e�q�~�e�n�t� !.a the. articles 
of impeaclmlent can be thus alleged if the same are not averred m srud articles. 

The resolution, a-s amended, was agre.ed to. . . 
Mr. EDMUNDS submitted the followmg order for constderatwn. 
Ordered That the hearing proceed on the 4th day of May, 1876; and that three 

of the �m�~�a�(�J�'�e�r�s� and three of the counsel for the respondent be heard thereon, as 
follows : On'e counsel for the respondent shall open and shall be followed by one 
manager and he shall be followed by one counsel for the �r�~�s�p�o�n�d�e�n�t�,� who shall be 
followed' by two managers, and one counsel for the respondent shall close the argu
ment; and that such time be allowed for argument as the managers and counsel 
may desire. 

Mr. ANTHONY moved to amend by striking out "4th" and in lieu 
thereof inserting " 15th." 

The amendment was rejected. 
Mr. BURNSIDE moved to amend by striking out "4th" and in lieu 

thereof inserting "16th." 
The amendment was rejected. 
Mr. HOWE moved to amend by striking out "4th" and in lieu 

thereof inserting "8th." 
The question being taken by yeas and nays, resulted-yeas 23, nays 

32 ; as follows : 
YEAS-Messrs. Allison, Anthony, Boutwell, Burnside, Canteron of Wisconsin• 

Conover, Cooper, Cragin, Ferry: Frelinghuysen, �H�a�~�e�y�,� IDWJ:lcock, Howe, Ingalls, 
Jones of Florida Logan, McMillan, Mitchell, Morrill of Maine, Oglesby, Robert-
son, �S�a�r�g�e�n�~� and Saulsbury-23. . . 

NAYS-Messrs. Bayard Bogy Booth, Caperton, Chnstiancy, Cockrell, Conk· 
lin()' Davis Dennis Eaton �'�E�d�m�~�d�s�,� Hamilton, Jones of Nevada, Kelly, Key, Mo
Cr:.;ry, MdDonald 'Maxey Merrimon Morrill of \Termont, Morton, Norwood, Pad
dock, Patterson. RUndolph,'Ransom, Sherman, Thurman, Wadleigh, Wallace, Whyte, 
and Withers-32. . 

NOT VOTING-Messrs. Bruce, Cameron of Pennsylvama, Clayton, Dawes, 
Dorsey, English, Goldthwaite, Gordon, Hamlin, Kernan, Sharon, Spencer, Steven
son, West, Windom, and Wright--16. 

So the amendment waa rejected. 
Mr. CONKLING moved to amend the resolution by striking out all 

after the word" resolved" and in lien thereof inserting-
That the hearing proceed on the 4th day of May, 1876, at twelve ?'clock and 

thirty minutes p. m. ; that the opening aud those of the argument _be gtven to the 
respondent · that three counsel and three mlMlagers may be heard m such order as 
may be �a�~�.�e�d� upon between themselves; and tliat such time be allowed for argu· 
ment as t'he managers and counsel mn.y desire. 

After debate, 
The amendment wa-s agreed to. 
The resolution of Mr. EDlruNDs, a-s amended, was then agreed to. 
On motion of Mr. SARGENT, the Senate resolved to return to its 

Chamber. 
At four o'clock and forty minutes p. m. the Senate returned to the 

Senate Chamber, and the President pro tempore took the chair. 
The PRESIDENT pro tempore. The Presiding Officer is �d�i�r�e�c�t�e�~� to 

state to the parties that the Senate have made several orders, which 
will now be reported by the Secretary. 

The CHIEF CLERK. The first order is as follows : 
Ordered That the Senate proceed first ro hear and determine the question whether 

W. W. Beik:;ap the respondent, is amenable to trial by impeaehment for aots done 
as Secretary of War, notwithstanding his �r�~�g�n�a�t�i�o�n� of �s�~�d� office; and �t�h�~�t� the 
mana(J'ers and counsel in such argument discuss the question whether the 18sues 
of fact are material and whether the matters in support of t.be �j�u�r�i�s�d�i�o�t�~�o�n� �a�.�l�l�e�~�e�d� 
by the Honse of Representatives in the pleadings subseque?t to. the a:rticles of llll· 
peachment can be tllus alleged if the same are not averred m srud art1cle.i. 

The PRESIDENT P"O tempore. The second order will be road. 
The Chief Clerk read as follows: 
Ordered That the hearing proceed on the 4th of May, 1876, at twelve o'clock and 

thirty mu;_utes p. m. ; that the opening and close of the argument _be given to the 
respondent; that three counsel and three managers may. be heard m such order as 
may be a!n'eed on between themselves; and that such t1me be allowed for argu. 
ment as t'he mana.gers and counsel may desire. 

Mr. THURMAN. Mr. President, I move that the Senate, sitting 
for the trial of the articles of impeachment, adjourn to the 4th of 
May at twelve o'clock and thirty minutes p. m. 

Mr. Manager LORD. Will the Senator withdraw that motion for 
amomentf 

Mr. THURMAN. Certainly, I am willing to do so. 
The PRESIDENT p1·o tempore. The motion to adjourn is with

drawn. 
Mr. ManaO'er LORD. Mr. President, I am desired by the managers 

to say that �~�e� should like to be heard on the question of the right to 
open and close, and also in regard to the number of managers who 
shall be allowed to speak. 

The PRESIDENT pro tempore. What has been read is an order of 
the Senate. Does the Senator from Ohio renew his motion that the 
Senate sitting for the trial of the impeachment a{]journ to the time 
named T 

Mr. ANTHONY. Is thero not any way of reaching what the man
agers propose f 

The PRESIDENT pro tempore. Docs the Senator make a motion T 
Mr. THURMAN. Mr. President, on this side of the Chamber we 

did not hear what was tho request of the managers. 

Mr. ANTHONY. I asked if there was no way of considering whether 
the request can be granted. 

Mr. CRAG IN. The suggestion of the Senator �f�r�o�~� Ohio was that 
he did not hear the request of the �m�a�n�~�g�e�r�s�.� . . . 

Mr. THURMAN. With respect to tune, the order IS unltm1ted. 
Unlimited time is allowed for the argument, both in the opening and 
the closing. 

The PRESIDENT pro tempo1'e. One of the managers, Mr. LORD, has 
asked to be heard on the order just read. That was the request of 
the manager. 

Mr. FRELINGHUYSEN. I would ask the Chair whether there is 
anv objection to hearing the managers now T 

'i'he PRESIDENT pro tempore. None. They may be heard. 
Mr. EDMUNDS. The managers can move to set aside the order, 

just as they could in court, I think. 
The PRESIDENT pro tempore .• The Chair cannot suggest to the 

managers. They can proceed. 
Mr. CAMERON, of Pennsylvania. Mr. President, had we better 

not adjourn and meet to-morrow T 
Mr. EDMUNDS. No; let us end this matter now. 
Mr. CAMERON, of Pennsylvania. It is almost five o'clock. 
Mr. EDMUNDS. We can end it in fifteen minutes. 
Mr. CAMERON, of Pennsylvania. It would be very unpleasant to 

interrupt the managers after they begin to speak. We shall hardly 
get through by a reasonable hour to-day. I move, therefore, that 
when the Senate adjourns it adjourn to meet on Monday at twelve 
o'clock. 

The PRESIDENT pro tempore. We are not in legislative session, 
and the motion cannot be entertained. 

Mr. McDONALD. If a motion was made to rescind the order, 
would that give the managers the opportunity they desire! 

The PRESIDENT p1·o tempore. If that motion is made by a Sena
tor and agreed to by the Senate, the question of the order will be 
open. It lies with the Senate. 

.Mr. EDMUXDS. The managers can be heard by unanimous con
sent. 

The PRESIDENT pro �t�e�m�p�o�r�e�.�~� The Chair has stated that the man
agers will be heard. 

Mr. Manager LORD. Mr. President, I make a motion to rescind the 
order on the points which I have stated, and desire that Mr. HoAR 
be heard on the subject. 

The PRESIDENT p1'o tempore. The Chair would state to the 
manager that a motion by him to rescind the order of the Senate 
would not be in order ; but the manager is permitted t-o address tho 
Senate. 

Mr. Manager LORD. I was informed by a Senator that the mo
tion would be in order; but I will put it in any shape the President 
may suggest. 

The PRESIDENT pro ternpore. The manager, Mr. HoAR, has the 
floor and is entitled to be heard. 

Mr. Manager HOAR. Mr. President and Senators, I had not ex
pected that this question would arise at this moment for discussion; 
but I believe I can make a very compaet and brief statement of what/. 
we have to submit. 

I understand that the rules of proceedings upon impeachment are 
not governed by the principles or precedents of ordinary criminal 
courts. The Honse of Lords or the Senate sitting as a court of im
peachment undoubtedly derives great light in the application of the 
principles of common justice and of law from the sages of the law; 
but nevertheless impeachment is a p:roceeding which stands on its own 
constitutional ground. It is an investigation into the guilt of great 
public offenders abusing official trusts, by ihe legislative bodies of the 
country where that practice prevails. In that investigation, as every
where else, those legislative bodies are equals. Neither branch of the 
American Congress stands as a suitor at the bar of the other; neither 
branch of the British Parliament stands as a. �~�:�m�i�t�o�r� at the bar of the 
other· but the concurrent judgment of the two branches is necessary 
to an' impeachment, just as the �c�o�n�~�u�r�r�e�,�n�t� judgment of �~�h�e� two 
branches is necessary to an act of legiSlation. In the English Par
liament the Honse ol Commons brings to the bar of the Lords ov_ery 
bill which it passes, and requests the aBSent of the Lords thereto,Jnst 
as in the English Parliament the House of Commons brings to the 
bar of the House of Lords the fact that it has ascertained the guHt 
of a great public offender in the course of �i�t�~� �o�f�f�i�~�i�~�l� duty,. and a.sks 
the judgment of the Honse of Lords a-s to his gmlt a.nd his pumsh
ment. 

It is an absolutely settled principle of right that upon all questions 
which arise in the trial of an impeachment the Honse of Commons 
has the right to reply. It is a principle which has existed in En
�~�l�a�n�d� for four hundred years, which, when the term "impeMhment" 
1s used in our Constitution in clothing tbis.body with one of its high
est functions, was imported as all the other constitutional attendants 
of an impeachment were imported, except where they are expressly 
varied by the Constitution it-self. . 

This question arose in the trial of President Johnson, and mth the 
leave of t.he Senate I will cite that authority and the English author
ity on which the Senate then based its action. After a discussion 
of a quest.ion of practice which came up, as to the course of proceed
ing in the trial, the Chief Justice, then presiding in the Senate, �~�f�t�e�r� 
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the managers for the Honse bad closed what they bad to say, in- Mr. ANTHONY. I beg pardon; I thought it was all one order. 
quired of the counsel for the Presicleut respondent whether they de- The PRESIDENT pro tentpore. There are two orders. The Senator 
sired to reply to what had been said by t.he managers, and the man- from Indiana will submit his motion in writing. 
agers representing the House interposed with �t�h�~�s� suggestion: Mr. FRELINGHUYSEN. 'Mr. President--

Mr. Manager BINGHAM. Mr. President., with all respect �t�~�o�c�h�i�n�g� the sug§rrestion · The PRESIDENT pro ternpore. The Chair reminds Senators �~�a�t� 
just made by the presiding officer of tho Senate, I beg leave to remind tho onate, debate is out of order. · 
and I am instructed to do so by my associate managers, that from time immemo- Mr. FRELINGHUYSEN. I do not propose to debate; but a motion 
rial in proceedings of this kind the ri,:!ht of the Commons in �E�n�~�l�a�n�d�,� and of the was made to adJ' ourn to the 4th day of Mav. , and I was goin

0
cr to ask Representatives of the people in tho United States, to close the debate l1as not been ·' 

by any rule settled against them. On the contrary, in Lord Melville's case- whether it would not be better that the Senator from Vermont should 
And this, I believe, is the last case of impeachment which has taken change his motion and move that we adjourn until Monday next at 

place in England- half past twelve! 
if I may be allowed and pardoned for making reference to it, the last case, I be- 'fhe motion of Mr. McDONALD being reduced to writing was read 
lieve, reported in EncrL'\nd, Lord Erskine presiding, when the very question was by the Chief Clerk, as follows: 
made which has now 'been submjtted by the presiding officer �t�~� the Senate, one of Ordered, That the �v�o�t�~� by which the order in �r�e�~�r�d� to the order of discussion • 
the managers of t.he House of Commons arose in his place and said that he owod it of the jurisdictional question was adopted be reconsidereil. 
to the Commons to protest against the immemorial US.'lge being uenicd to the Com- Mr. MeDON ALD. Mr. President, in response to the Senator from mons of England w be heard in reply to i'hatever might be said on behalf of the 
accuseil at the bar of the Peers. In that case the language of the manager, Mr. New York [Mr. CONKLL.'m 1 I will say that I have made the motion 
Giles, was: to reconsider; and of course it is with the Senate whether they will 

"My lords, it w'lB not my intention to trouble your lordships with any ob11er- consider it now or at a future time. 
vations upon the arguments yon have heard; an<l if I now do so, it is only for the u EDMUNDS L d · f · 
sake of insisting upon and maintaining that right which the Commons contend is llll'. ' r · et us lSpose 0 It now. 
their acknowledged and undoubt-ed privilege, tbe right of �b�e�i�n�~� heard after the The PRESIDENT 1J1'0 tempore. The question is on the motion of 
counsel for the defendant has made his observations in reply. J.t bas been inva.- the Senator from Indiana [Mr . �.�M�:�c�D�o�~�A�L�D�]� just read. 
riably tulmitted when required." (29 State Trial.:i, page 762, 44-46 George III.) 11Ir. McDONALD. I �a�~�k� for the yeas and nays. 
�o�r�L�d�i�~�~�~�~�~�o� " respou.ded the right of the Commons to reply was never doubted The yeas and nays were ordered; and the Secretary called the name 

Following the suggestion of the learned gentleman wbo has just taken his �s�~�a�t�\� of Mr. �A�L�L�I�S�O�~�.� 
I believe that when that utterance was made it had been the continued. rule in kn- Mr. HOW E. Mr. President, I should prefer that the vote woulu 
gl:md for nearly five hundrod years. t b t k th' t' t th t t In tbls tribunal, in the first cn.se of impeachment that ever was tried before the no e a ?en on IS mo wn a 8 presen momen · 
Senate of the United States nnuer the Constitution, (I refer to the case of Blount,) The PRESIDENT pro tempore. Debate is not in order. 
the &nate will seo by a reference to it that although the accused �h�~� the affirma- Mr. HOWE. I move that the Senate sitting as a court of impeach-
tive of the issue, although be interposed a plea to the jurisdiction, the argument ment adjourn until to-morrow at half past twelve o'clock. 
waa closed in tbo case by the manager of the House, Mr. lla.rper. Ml'. WHYTE. Is it in order to make such a motion while the roll-

In response to that claim, the distinguished and able counsel for call is going on f 
the President, who, I need not remind many of the most distinguished The PRESIDENT pro tentpore. There has been no response to the 
members of this body, fought every inch of ground, yielded to the call. 
demand; and throughout the President's trial, from that time, t.he Mr. WHYTE. The first name was called. 
House of Representatives was heard in reply upon every question that The PRESIDENT pro tempore. But not responded to. The Senator 
arose, whether a question of the admission of evidence, of the pro- fmm Wisconsin [Mr. HowE] moves that the Senate sitting for the 
ceedings, or the final question, following therein the English prece- trial of the impeachment adjomn until to-morrow at half past twelve 
dents for five hundred years and the precedent adopted in the first o'cloc.)r. 
case of impeachment in the Senate, and acting tbe1·ein also in accord- Mr.DA WES. Perhaps the Senator will permit me to make a sugges
ance with what, so far as I have been able to examine, has been the tion. By unanimous consent, the managers were heard on the quos
proceeding in every case of impeachment in a State tribunal in this tion of changing this rule. It seems to me that it would be proper to 
country. extend the same courtesy to the counsel for the respondent. 

In addition to these two sources of authority upon this point, I de- The PRESIDENT pro tempore. The question is on the motion of 
sire for one moment to call the attention of tho Senate to the fact that the Senator from Wisconsin. 
the managers undertake here the affu·mative of this issue. It is true Mr. CAMERON, of Pennsylvania. Mr. President-
that tlic respondent bas interposed what he calls a plea to the juris- The PRESIDENT pro tentpore. Debate is not in order. 
diction, and that the jurisdictional q nestion has been raised l>y making Mr. CAMERON, of Pennsylvania. I do not intend to debate; but I 
an issue upon that plea; but that is a matter of form and not of sub- rise to a question of order. I think I can move to amend the motion 
stance. If the counsel for the respondent bad seen fit to enter a of the Senator from Wisconsin by proposing that we shall adjourn 
general plea of "not guilty," the question of the jurisdiction of the until Monday at twelve o'clock and thirty minutes p.m. 
Senate to try and convict would have been involved in the final vote Mr. HOWE. I will withdraw the motion I submitted just now, 
upon that question. To show the jurisdiction of the court over the for the time being, in order that tho question raised by the Senator 
subject-matter of the inquiry is a part of tbeaffimativeissneinvolved from Massachusetts [Mr. DAWES] may be considered. 
in the presentment of articles. So t.hat l>y the logic of ordinary prac- .Mr. DA. WES. I do not know that the counsel have the least desire 
tice we are brought to the same result as we should be if it were not a to be beard ; but common courtesy, it seems to me, would demand 
question of the prerogative of the House, and the accustomed and well- the extending to them of the same privilege that the Senate has ex
settled methods of proceeding in impeachment. In the Blount trial, tended to the �m�a�n�a�~�e�r�s�.� 
I believe I have stated wit.h sufficient flistinctness, the plea being The PRESIDENT 1n·o tempore. The Senator from Wisconsin with
that William Blonnt was a Senator of the United States and there- draws his motion. Do the counsel on the part of the respondent de
fora not an impeachable civil officer, and also that be had laid down sire to be beard f 
his office before the proceedings were instituted-upon that issue, Mr. CARPENTER. Mr. President,.from the course of the argument· 
which presented simply the question of jurisdiction, the opening and of the honorable manager I Mr. HOAR] we are very much in doubt 
close were with the House. whether we have any concern with this �b�u�s�i�n�~�s�s�.� It seems to be 

Mr. �E�D�M�U�~�T�D�S�.� Mr. President, I move that the Senate sitting for rather a conference between the two Houses than a proceeding in this 
this trial adjourn 1.mtil half past twelve o'clock, afternoon, of the 4th trial. We are informed by the honorable manager that we have been 
day of .May. . tried and convicted in the other end of this Capitol, and that they 

Mr. McDON.A.J.JD. If the Senator will withdraw the motion-- have simply brought their judgment here for ratification and concur-
Yr. EDMUNDS. I withdraw it. renee; and they are only now investigating the question as to how 
Mr. McDONALD. I desire, Mr. President, to move to reconside:r and in what form the Senate is to concur in the judgment which the 

the vote in �r�e�~�a�r�d� to the order of proceeding in the case. House of Representatives"h.as rendered against us. That, of course, 
The PRESIDENT pro tempore. The Senator will submit his motion . is a mere question of practice between the two Houses, which we are 

in writing. understood to have no interest in and no right to interfere with. 
1\:Ir. CONKLING. May I inquire of the Senator whether his pur- On the merits of this motion to rescind, twenty-five years' practice 

pose is to enter the motion now a,nd leave it to stand 1.mdetermined has satisfied me that it is always safe to leave a. court to vindicate 
until the 4th of May, or to have immediate action upon it now J .And its own order; and when this court, after full deliberation and con
if it be not ont of order, I will assign as a reason for my inquiry that sultation in private, has made an order, we assume that that order 
if the motion to reconsider be entered and left to stand, no gentleman will be adhere-d to. 
who is to engage in the conduct of this proceeding on either side will In the next place, whatever may be the precedents in the Honse of 
understand what is incumbent upon him or to be incumbent upou Lords in trying an impeachment, we have the authority of the bon
him wben the 4th of May arrives. So I suggest to the Senator that orable manager himself who has just taken his seat that they are not 
he would hardly make �t�h�~� motion to reconsider and leave it standing, binding at all in a trial of impeachment under our Constitution. In 
thus untying everything that bas been done and leaving both sides the debate which took place in the House (if it can be called a debate 
in doubt. where nobody was allowed to speak) as to the ordering of tbeimpeach-

�~�I�r�.� ANTHONY. Mr. President, I submit that the motion of the ment, thehonorablemauager himself stated thattheBritishruleswere 
Senator from Indiana must be to rescind the whole order, not a part notapplicable, andconsequentlynoaidcould be drawn from the trial of 
of it. The order has been adopted. We cannot reach a part until Warren �H�a�s�t�:�i�n�~�s�.� Now I snbmit that whatever may have been the 
the whole is placed before the court again. rule in the trial of impeachments in England this court should make 

1t:Ir. CONKLING. This was a. separate order. There were two or- its own rule, and that should be the rule .. of right and justice. 
ders. I deny, as respectfully as a man may deny anything that comes from 
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a co-ordinate branch of this Congress, that the House appears hero in 
any other attitude than we appear here, a suitor in this �c�a�m�~�e�.� Is it 
possible, where the Constitution says we are to have a trial, and the 
House of Representatives presents itself here as the accuser, that it 
is a part of the court ; that it is entitled to any favor here that we 
ar not entitlecl to f The rule uniformly aclopted by the courts of 
luw is a rule which the experience of hundreds of years has deter
mined to be wise and proper, and that is the rule which I understand 
this Senate has ordered for this trial. Is it desired by the honomble 
managers that the ordinary course of justice should be changed on 
this trial, that we should be invited to new entertainments, and that 
we should be borne down here by oppressive precedents in the Honse 
of Lor&, and especially after the manager himself, with an indepen
dence which was all worthy of him, has in his own branch of Congress 
put aside the authority of the precedents of the House of Lords in 
impeachment cases f 

The PRESIDENT pro tempore. The question is on the motion sub
mitted by the Senator from Indiana, [Mr. McDONALD.] 

Mr. Manager HOAR. Mr. President, I ask leave to say a word. 
The PRESIDENT pro tent1J01'e. · The manager asks to be heard. Is 

there objection f The Chair hears none. 
Mr. Manager HOAR. I desire to EH.ty, Mr. President, that the learned 

counsel has imitated one of his associates in strangely misnnder
�s�t�a�n�d�i�n�~� and misapplying some observations which he attributes to 
me. I ao not, however, propose to be drawn into a discussion of what 
took place in the House of Representatives. The proposition which 
I mn.de and to which he has undertaken to reply was that the House 
of Representatives brings to the Senate n. charge the truth of which 
it has ascertained in the course of its public legislative duty. Un
doubtedly it has the burden of maintaining that charge and of prov
ing every fact which is involved in it; and undoubtedly the defend
aut has the full right to every constitutional or legal principle or 
presumption of innocence which exists anywhere. .But the burden 
and the duty is on us of proving that charge according to the prec-e
dents of this Senate and of all senates, accorfling to the precedents 
of the House of Lords in England sitting as a court of in1peachment, 

. and not according to the precedents of police courts or inferior courts 
of any other kind sitting auywhere. And the precedents of this 
Senate and of all senates sitting as a court of impeachment have 
adopted the rule practiced upon in the English House of Lords, from 
which impeachments-come, for five hundred years, t,hat on all qnes
tions the party instituting tho proceeding and having the burden of 
proof throughout the whole issue has the 1·ight to reply. That is the 
proposition, and to that proposition no answer whatever has been 
vouchsafed or suggested by the honorable counsel for the defendt:mt. 

The further proposition, to which no reply has been suggested, 
was that in this particulai· on this special issue now macle up, the 
precedent of this �~�e�n�a�t�e� and of all senates sitting as a court of im
peachment, precisely corresponds and agrees wit.h tbe precedents of 
all courts whatever, f,hat where a plea to the jurisdiction is inter
posed and to that plea a demurrer is filed, which-leaving out now 
this second matter of fact-is the question here, the party demurring 
has the affi.I·mative and the reply in support of his demurrer. 

So that, taking the first issue presented here, the two modes of de
terming what is the proper course concur and coincide, and if the 
issu-.. of fact tendered by the House of Representatives affecting the 
jurisdictional question be to any extent considered by the Senate, it 
is also clear that upon that issue of fact the party tendering that 
would be entit.led in any court of equity or law to the right to begin 
ancl tho 1·ight to rAply. 

Mr. EDMUNDS. Mr. President, may I request the Chair to ask 
• the manager to point out to the Senat-e the demurrer of t.he House of 
Representatives to the pleaT 

.Mr. Manager HOAR. I will. It is the first replication: 
The House of Repre. entatives of the United States, prosecuting, on behalf of 

themselves and the people of tho Unitetl States, the articles of im.J?eachment exhib
ited by them to tho Senate of tho United States �a�~�u�s�t� said William W. Belknap, 
reply ro the plea of said William W. Belknap, ann say that the matters alleged m 
the saiu plea. are not sufficient to exempt tho said William W. Belknap from an
swering the said articles of impeachment. 

And tben they mm·ely re-affirm a fact which had been affirmed in 
t.he original articles, that he was before that time Secretary of War, 
which is not a matter denied in the original plea; so that this first 
proposition is nothing but a demurrer to the plea, though it is called 
a replication. · 

I was saying, therefore, that if the second issue of fact be consid
ered by the honorable Senate in any degree the party having t-he 
affirmative of that issue of fact is entitled to tho right to begin and 
the right to reply. So, then, the learned counsel for the respondent 
asks the Senate to overthrow the uniform course of practice in En
glan<i, and the course of practice settled by itself in the first case in 
this country, where four of the most distinguished lawyers of the land 
were employed on the one side and on the other, and admitted and 
conceded -in the trial of the President, as many gentlemen whom I 
see here ver:y well know. 

Mr. HOWE. Mr. President, I now renew my mo"tion that the Sen
ate, sitting as a court of impeachment, adjourn until twelve o'clock 
and thirty minutes p.m. to-morrow. 

Mr. CAMERON, of Pennsylvania. I renew my amendment to the 
motion of �t�h�~� Senator from Wisconsin. 

The PRESIDENT pro tempfJre. The Senator from Pennsylvania will 
state his amendment to the motion. 

Mr. CAMERON, of Pennsylvania. I move that the court now sit
ting adjourn until Monday at half past twelve o'clock. 

The PRESIDENT p1'0 tempore. The Senator from Pennsylvania 
moYes, as an amendment to the motion of the Senator from Wis
consin, that the time fixed Bhall be Monday, instead of to-morrow, at 
half past twelve o'clock. The question is on the amendment. 

'fhe amendment was not a.greed to. 
The PRESIDENT p1·o ten11J0re. The question recurs on the motion 

of the Senator from Wisconsin, that the Senate sitting in ti.ial ad
journ until to-morrow at half past twelve o'clock. 

The motion was not agreed to. 
The PRESIDENT pro tempore. The question recurs on the motion 

submitted by the Senator from Indiana, [Mr. McDoNALD,] on which 
the yeas and nays have been ordered. 

Mr. HOWE. If it is not too late, I think I shall ask for the yeas 
and nays on my motion to adjourn. I do not think it is tho pmpose 
of the Senat-e to d.live us to a vote on the motion of the Senator from 
Indiana at the present time. 

The PRESIDENT pro tempore. Tho Senator from Wisconsin asks 
·for the yeaa and na.ys on the question. Unless there is objection, the 
Chair will inquire if there is a second to the demand. 

The yeas a.nd nays wero ordered; and being taken, resulted-yeas 22, 
nays 31 ; as follows: 

YEAS-Messrs. Allison, Boutwell, Cameron of Wisconsin, Cooper, Dawes, Ferry, 
Frclin.e:huysen, Harvey, Howe, Jones of Ne•ada, Key, McCreery,· McDonald, 
McMillan, Merrimon, Mitchell, Morrill of M:tine, Morrill of Vermont, Oglesby, 
Saulsbury, Sherman, :mu Windom-2'2. 

N AYs.:-Messrs. Anthony, Bayard, �B�o�~�,� Booth, Burnside. Cameron of Pennsyl· 
vania, Caperton, C!tristia.ncy, Conklin IT, Conover, Da.vis, Dennis, Eaton, Hamilton, 
Hitchcock, Ingalls, Jones of Floritla, Kelly, Max:ey, Norwood, Paddock, Patterson, 
Randolph, Ransom, Robertson, Sargent, Spencer, Thurman, Wallace, Whyte, nnd 
Withers-3L 

NOT VOTING-Messrs. Bruce, Clayton, Cockrell, Cragin, Dorsey, Edmunds, 
English, Goldthwnite, Gordon, Hamlin, Kernan, Logan, M01·ton. Sharon, Steven
son, Wadleigh, West, anll Wright-18. 

So the motion was not agreed to . 
:Mr. CAMERON, of Pennsylvania. I now move that the Senate 

sitting a.a n. court adjourn till Monday at twelve and a half o'clock. 
The PRESIDENT pro tempore. The Senate has refused to agree to 

that motion already. 
Mr. CAMERON, of Pennsylvania. This is a new motion, if the 

Chair please. 
The PRESIDENT pro ten1pore. The Senate refused the motion of 

the Senator prior to the yea and nay vote just tal.:en • 
.Mr. CAMERON, of P'ennsylvania. The question was divided. Mine 

was an amendment to the motion of the Senator from Wit-3consin. 
The PRESIDENT pro temp01·e. And it was rejected by the Senate. 
Mr. CAMERON, of Pennsylvania. I t-hink I have a rig-ht now to 

make a new motion that the Senate sitting as a court adjourn until 
Monday at half past twelve o'clock. 

Mr. ANTHONY. If the Senator will modify his motion so a.a to fix 
the time five minutes later, it will be in order. 

.Mr. CAMERON, of Peunsylvania. Then I will make it five min
utes after that timo. 

The PRESIDENT pro tent]JOre. That motion is in order. The Sen
ator from Pennsylvania moves that tho Senate sitting for the trial of 
the impeachment adjourn until .Monday at twelve o'clock and thilty
five minutes p. m. 

The motion was agreed to; and the Senate sitting for the trial of 
tbe impeachment of W. W. Belknap adjourned until Monday next at 
twelve o'clock and thirty-five minutes p. m . 

MONDAY, May 1, 1876. 
The PRESIDENT pro tempore having.announced the arrival of the 

time to which the Senate sitting for the trial of the impeachment had 
adjourned, 

'fhe usual proclamation was ma.do by the Sergeant-at-Arms. 
The respondent appeared with his counsel, Mr. Blair and Mr. Car

penter. 
The PRESIDENT pro tempore. The Secretary will notify the House 

of Representatives that the Senate is now ready to receive the man
agers and the House, provision being made for their accommodation. 

The Sergeant-at-Arms announced the presence of the managers of 
the impeachment on the part of the House of Representatives; and 
they (with the exception of Mr. �M�c�~�l�A�.�H�o�N�,� who was absent) were 
conducted to the �~�e�a�t�s� }'rovided for them. 

The l::)ecretary read the Journal of the proceedings of the Senate of 
Friday, April 28, sitting for the trial of the impeachment. 

The PRESIDENT pro tempore. The Senate is ready to proceed 
with thP trial. The pending motion will be reported, proposed by 
the Senator from Imlia.ua, [Mr. McDO:NALD,] upon which the yeas 
and navs will be taken. -

The Secretary read the order of Mr. McDONALD, modified from 
the form in which" it was originally submitted, to read as follows: 

Ordered, That the vote by which it was ordered that the respondent be entitled 
to conclude tbe argumeut upon the question of the jnrisdiction of the Senate to en
�t�~�;�>�r�h�l�i�n� the artkires of impeoohment o.goinst the respondent be reconsidered. 
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Mr. EDMUNDS. .Mr. President, I feel bound, after what bas taken 
place in the argument, to move that the Senate withdraw for con
sultation. 

Mr. BLAIR. Mr. President, before the motion is put, I should like 
to be heard for a few moments by the Senate. 

The PRESIDEt\"'T p1·o tempore. Is there objection f The Chair 
hears none. 

Mr. BLAIR. Mr. President and Senators, when this question waa 
mooted at the last session of this court, I had not been able to give 
any attention scarcely to the subject, and waa therefore wholly un
prepared to make any remarks whatever upon it. Since that adjourn
ment, however, I have looked into the matter with such opportunity 
as the time afforded me would enable me to do, and upon examina
tion of some of the precedents, which I think will be more authorita
tive than those stated by the managers, I hope that the Senate will 
not recede from the order it has taken in this matter. 

The first to which I will call the attention of the Senate is the case 
of Barnard, with which the managers have shown their familiarity, 
having referred to it in connection with this plea in abatement. 
Throughout that case the rule which obtains in courts of justice was 
adhered to, that counsel who maintained the affirmative of the issue 
had the opening and reply upon such issue. I would also say-and I 
am making my remarks very brief-in regard to the affirmative of the 
issue that this is substantially a demurrer to the articles, because every 
lawyer knows that in a proceeding like this the articles themselves 
must allege all the facts necessary to give the jurisdiction in the case 
alleged and proved. This court of impeachment is a court of limited 
jurisdiction under the Constitution, and in every court of that char
acter the facts upon which the jurisdiction rests must appear on the 
complaint by which the case is initiated and inviting the a-ction of 
the court. 

Now, every party demurring has the opening and closing, and the 
argument which is addressed to the court on the other side, that, as 
they have the affirmative of the general issue, therefore they ought 
to be heard in opening and replying upon all the questions arising in 
the progress of' the case, would with equal propriety give the plaintiff 
in every other court the reply on all such questions, whether applied 
to a question of la.w or a question of fact. But that is not the rule. 
In this case we demur, and thus say that, assuming all the facts alleged 
to be true, the House of Representatives has no case. That is an 
affirmative proposition tba.t no impeachment can be maintained on 
the facts charged, and therefore we are entitled to the opening nnd 
conclusion of the argument. 

It is altogether a mista.ke, also, that this proceeding was ever other
wise considered here or in England as standing upon any different 
footing in its general principles than any other proceedings at law. 
Woodeson,inhislectureonthesubjectofimpeachment,(volnme2,page 
596,) treats it as a suit. His language is that "the House of Commons, 
as the grand inquest c5f the nation, become suitors for penal justice." 
·wilson in his Parliamentary Law speaks of the articles as analogous to 
an indictment, and hence the rules of practice ought to conform to 
those of the courts in analogous circumstances, and if they vary from 
them in England, it (loes not follow a practice there which does not 
conform to the general principles recognized hero. We have greatly 
restricted the impeachment proceeding; it is not the proceeding here 
as there in many of its essential features. 

This is all I think it necessary to say in support of the jod!mlent of 
the Senate establishing the rule of proceeding nuder �c�o�n�s�i�~�e�r�a�t�i�o�n�.� 
I premise the honorable chairman of the Judiciary Committee, upon 
whose mot.ion it waa made I believe, bas made himself familiar with 
this subject. I hope I may be allowed to say in conclusion, that as 
American lawyers are not very familiar with this proceeding of im
peachment, for it is very unusual in this country, if the Senate does 
retire to consider this matter, it will take into considera.tion the ques
tion of giving ns a little more time; and I am sure our brethren, the 
managers, will not oppose it on further consideration. We do not ask 
it for the purpose of making any display. We want to investiga.te 
this subject, so as to save the time of the Senate in pre.senting it 
briefly and in an orderly manner; and we can save the time of the 
Senate, its valuable time at this season of the session, if we are al
lowed some time to read and digest our reading before discussing this 
very important constitutional question to be considered. 

Mr. Manager LORD. Mr. President--
The PRESIDENT pro tem.po1'e. Is there objection to the managers 

being heard f The Chair hears none. 
Th. Manager LORD. Mr. President, on the question of time re

ferred to last by the counsel who has addressed the court, the managers 
have already said all that they desire to say, and simply announce 
that we adhere to positions formerly taken. 

On the question of the opening ndclosingof he argument., the man
agers desire to be further heard through Mr. HoAR, and I will say now, 
so that I need not rise again, that tho managers also desire that four 
of their number may be allowed to argue the questions now before 
the court. It will be seen by the orders of this court that there are five 
principal questions presented-I need not now refer to them-four of 
them by the pleadings and the fifth by the order of the court, to wit, 
whether the matters contained in the second replication of the House 
of Representatives ought not to have been presented in the original 
:trticles. Theso five questions being before us, the managers suggest 
that four of their number should be allowed to argue them. 

Mr. Manager HO.AR. J'llr. President and Senators, I desiro to say a 
few sentences only in reply to what has fallen from the learned coun
sel for the respondent and I desire to state exactly what is the fun
damental proposition on which we rest the claim which we presented 
to the Senate on Friday. It is this, that a court of impea.chment, a 
parliamentary process for the investigation of the guilt of great pub
lic offenders, has had from time immemorial, both in this country and 
England, its own rules of evidence, its own rules of pleading, and its own 
methods of practice, settled by immemorial usage and adopted by our 
Constitution when it used the word "impeachment" as one of tho 
powers with which the Senate is clothed. Those roles of evidence, 
practice, and pleading are not the rules which obtain in the courts of 
the common law, but are other and different rules. 

Do not let me be misunderstood or misrepresented when I make 
this statement. The rules of �p�l�e�a�d�i�n�~� and of evidence and of prac
tice, which are based upon common nght and which secure to a de
fendant a fair and impartial trial and protection a.gainst oppression, 
the presumption of innocence, all rules of substance, apply here. This 
court sits to apply in all its proceedings the rules of common justice 
a.nd of common right, and is the highest court in the country author
ized to apply those rules to this class of offenders. But it applies 
these rules by its own methods. If in any respect a rule of procedure 
existing in the court of impeachment is less favorable to a defendant 
at its bar tba.n the process in a criminal court in an analogous case, 
Senators will remember the immense constitutional equivalent which 
is given him. He is entitled, for hiM judges and for his jurors both, t.o 
have impaneled seventy-four Senators of the United States, selected 
by the various States which make up this Republic as the first men 
in character, in capacity, in knowledge of the Constitution that those 
various communities present; and he cannot be convicted unless by 
a two-thirds judgment of the court so made up. In this he finds an 
equivalent for every possible inconvenience which the application of 
the rnles which prevail in a court of impeachment may cause him. 

I speak at this moment only from memory, but I do not understand 
that the learned counsel correctly states the only American precedent 
to which he has referred-the case of Barnard. In Barnard's case a 
plea was interposed to the jurisdiction, in substance the same plea 
which is interposed here, applying to several of the articles. That 
plea was argued by itself, and upon that argument the counsel for 
the State had the opening and the close. In regard to the English 
precedent, I beg leave respectfully to refer honorable Sena.tors to a 
report of whi<;h Mr. Burke is the author from a committee appointed 
by the House of Commons to inspect the journals of the Lords with a. 
view of ascertaining the occasion of the great delay which had hap
pened in the trial of Warren Hastings. This inspection and report 
were made in the seventh year of that trial. Mr. Burke makes in 
this report a most ample and thorough discussion of the entiro pro
cedure in cases of impeachment in Parliament. He begins by consid
ering the matter of pleadings and the matter of evidence and other 
matters of procedure, and states in the fullest manner the principle 
upon which the claim of the managers rested. I do not mean to say 
that be states a.nything in regard to this particular question of the 
opening and close. The report is silent upon that particular subject, 
but he states the doctrine. He begins by saying : 

Your committee finds that the Lords, in matter of �a�p�p�e�a�.�l�o�r�i�m�p�~�c�h�m�e�n�t�i�n� Par
liament, are not of right obliged to proceed according to the course or rules of the 
Roman civil law, or by those of the law or �u�s�a�~�e� of any of the inferior courts in 
Westminster Hall; but by the la.w and usage ot Parliament. 

Then he cites various precedents from the earliest times; and finds 
that always the court proceed according to the law and nsagt} of Par
liament. Then he cites Lord Coke: 

As every court of justice hath laws and customs for its direction, some by the • 
common law, some by the civil and canon law, some by peculiar laws a.nd customs, 
&c., so the high court of �P�a�r�l�i�a�m�e�n�t�~� sui& propriis legibus et consuetudinibtut sub· 
sistit. It is by the lex et consuetudo parliam.enti that all weighty matters in any 
parliament moved, concerning the peers of the realm, or Commons in Parliament 
assembled, ought to be determined, adjudged, and discussed by the course of the 
Parliament, and not by the civilla.w, nor yet by the common laws of this realm used 
in more inferior courts. 

This is the reason that judges ought not to give any opinion of a. matter of Par
�l�i�a�m�e�n�t�~� becanse it is not to be decided by the common �l�a�w�~�.� but secund"m leyem et 
�C�B�n�~�t�t�e�t�u�d�i�n�e�m� parliamenti; and so the judges in divers Parliaments ha-ve confessed. 

Then he goes on under the "rule of pleading:" 
Your committoo do not find that any rules of pleading aa observed in the inferior 

courta han ever obtained in the proceedings of the high court of Parliament in a. 
canso or matter in which tho whole procedure has been within their ori¢nal juris
diction. Nor does your committee find that any demuiTer or exception, as of 
false or erroneous pleading, hath been over admitted to any impeachment in Par
liament, as not coming within the form of the pleading; and, although a. r erva
tion or protest is made bythe defendant-matter of form, as we conceive-" to tho 
generality, uncertainty, and insufficiency of the articles of imueachmoot," yot no 
objections have in fact been ever made in any part of the record. 

I do not think it is worth while to detain the Senate with reading 
very full and .copious extracts from t.his report.. I will take the lib
erty of placing the book whel.'e it will be reached by Senators when 
they discuss this question. 

Let me say again that it is not claimed that in any particular tho 
rules of pleading, of evidence, or of practice, which as matter of com
mon right and of common justice a.re essent.ial to giving the defend
ant a fair trial, to requiring of his accusers the fullest proof and giv
ing him the entire benefit of the presumptions of innocence, do not 
obtain in this high c6urt; but t.he law and custom of Parliament have 
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been adopted with the adoption of impeachment itself, and one of the 
well-settled methods of practice against which no authority has been 
cited is that in all matters the House of Commons or the House of 
Representatives have the right. of reply. 

The learned counsel has called attention in t.he second place to the 
character and form of these pleadings upon the first issue which is 
made up; and with the leave of the Senate I desire to explain pre
cisely how that stands. The House of Representatives, in the first 
instance, allege in the original articles: 

ART. 3. That said William W. Belknap was Secretary of War of the United 
States of America before and during the month of October, 1870, and continued in 
office as such Secretary of War until the 2d day of March, 1876. 

Now, if the Senate will be good �e�n�o�u�~�h� to observe the plea. which 
was put in by the honorable counsel, it 1s this: 

That this honorable court ought not to have or take further co!!Dizance of the 
said articles of impeachment exhibited 1\Dd presented ap:ainst biro 'by the Houl'4e of 
Representatives of the United States, because he says that before and at the time 
when the said Houae of Representatives ordered and directed that he, the said 
Belknap. should be impeached at the bar of the Senate, and at the time when the 
said articles of impoaehment were exhibited and presented �a�~�~�i�n�s�t� him, the said 
Belknap, by the said House of Representatives, be, the said Bemnap, was not, nor 
bath he since been, nor is he now, an officer of the United States. 

In that replication there is an ambiguity. If the respondent had 
said that at the time of the presentment of the articles of impeach
ment he was not a. civil officer it would have presented the naked 
qtiestion of jurisdiction without ambiguity or difficulty, and the 
House would have demurred; but he inserts the word" before." That 
may have one of two meanings. It may amount to an allegation that 
he was never, before the original articles of impeachment were pre
sented, a civil officer of the United States. I do not say that t.hat 
astnte purpose waa in the mind of the counsel who drew the pleading. 
If we bad demurred simply, if we had made a simple demurrer, the 
respondent might then have come before the Senate and argued that 
he had responded to the articles that he never was a civil officer of 
the United States at any time before they were presented, and we 
should have been left to a discussion upon the verbiage of the article 
and to the danger of being excluded from court by a blunder in not 
giving the proper construction to the �d�e�f�e�n�d�a�n�t�'�s�l�a�n�g�n�a�~�e�.� Accord
ingly we set up no new matter but we simply re-assign, m regard ·to 
the fact which is left doubtful on the expression of the defendant's 
plea, what we said in our original articles; in other words, we say, 
"We mean to say that you were a civil officer of the United States 
until the 2d of March ; and therefore, that being the meaning of our 
original article, your plea. presents no legal or proper response." It 
is a case therefore of a ro-a.ssignmen t or a re-affirmation of a fact �o�r�i�~�
nally set forth in a mode in which the meaning of the original alle
gation cannot be questioned, and saying that therefore, that fact being 
considered, the plea of the respondent shows no answer in law. Thus 
we have presented to the Senate in substance an issue made here in 
this way: a. statement of the original articles that the defendant was 
a civil officer of the United �S�t�a�t�e�.�~� down to the 2d day of .March, re
affirmed in the replication; a statement by the defendant that before 
these articles were presented he had ceased to be such civil officer; 
and a statement on the part of the House of Representatives that 
that last allegation is no defense to the charge; in other words, a 
simple demurrer to what is pleaded and well pleaded in the original 
article; and on such demurrer by the invariable rule of courts both 
of law and equity the party sustaining the demurrer has the affirm
ative. 

Upon the larger question (setting aside now the pleadings and 
taking the substance of the issue upon the question of jurisdiction) 
the plaintiff always has the affirmative. If the respondent had con
tented himself with introducing a naked plea of "not guilty," he 
could have availed himself of his objection to the jurisdiction upon 
that plea, and it would have required the judgment of the court to 
be given against him orin his favor, without setting up the fact at all, 
because the original articles do not �a�l�l�~�e� that at the time of the pre
senting of the articles he was a civil omcer of the United States. 

And it may be proper to say one further word in conclusion. I 
understand, in accordance, as was suggested in the very significant 
question put I think by the honorable Senator from New York that 
the true rule of pleading in impeachment cases is this: The House 
of Representatives present articles setting up the substance of the 
transa.ction on whi"h they rely, not in the form of an indictment or 
of a bill in equity or of a civil declaration certain to a certain intent 
in general, but setting forth the substance of a transaction. It is not 
necessary to give dates. Yon may say "on or about the time." It 
is not necessary to give legal result-s or intendments. Then the de
fend:mt comes in and in his answer either denies the whole matter if 
there was no such transaction as is set. up, or if there waa a transaction 
of the kind but an innocent and not a guilty one, with certain dif
ferent and other circumstances, he tells the story as he alleges it to 
be, setting up at the same time all special suggestions of law or of 
defense of fact on which he relies; and the pleadings are made up in 
that way by a joinder of issue. I do not think it is in the power of 
parties by pleadings of fact such as take place in ordinary courts of 
law to compel the Senate to determine, except in its discretion sev
eral issues of fact in succession. Suppose an issue of fact were �~�a�d�e� 
up on this question of jurisdiction, is the Senate to be compelled to 
lay aside its legislative business and determine that, and then the 

defendant answer over, perhaps setting up some other matter strictly 
in bar, and have that determined, and so the Senate put to a trial of 
half a dozen successive issues of fact f I respectfully submit that 
that is not the rule, but that the proper method of pleading is the 
one which I have first stated. 

Undoubtedly it would have been very proper that the matter set up 
in this second replication should have been set up in the original ar
ticles; but it is also well settled in matters of impeachment that the 
House of Representatives has in its discretion the right at any time 
to file additional articles if it see fit. It is also true that this ne\V 
matter set up in the second replication ha-s been pleaded to without 
objection on the part of the defendant; that it is before the Senate as 
an allegation in the cause presented by the authority of the House; 
and whether it should or should not have been originally inserted in 
the articles becomes now of no consequence. 

Mr. CONKLING. Mr. President, I should like under the rule, 
through the Chair, to make an inquiry of the manager now on the 
floor. I would like to have read from Blount's case, if that was the 
case to which the manager referred, or from the case of Chase, if that 
was the case to which he referred on Friday, the passage in the report 
in which it appears that the Senate held the affirmative to be with 
the managers, regardless of the nature of the issue, regardless of the 
q nestion whether they were the propounding party in respect of that 
particular issue or not. 

1\Ir. Manager HOAR. Mr. President, I desire to express my grati
tude to the h-.morable Senator for putting that quest.ion, because it 
reminds me of what I had moant to say if I was called upon to address 
the Senat.e again t.his morning. 

Blount's case was the case to which I referred. In the haste of re
plying to the learned counsel I usod the phrase, "the rule settled by 
itself for the Senate in the first case which came before them." In 
point of fa.ct, it appears upon the report that the order of proceeding 
was settled by the four distinguished counsellors who took part in it 
by an agreement, and there is no vote or other express action of the 
Senate to be found; and it was my purpose, on the suggestion of one 
of my honored associates, to have made that explanation to the Senate 
at this time, bn tit passed from my mind. But Blount's case seems to me 
to be a very significant and important authority, for it is not credible 
that those four lawyers, four as able lawyers as the bar of the United 
States afforded at that time, Mr. Jared Ingersoll, .Mr. Bayard, Mr. 
Harper, and 1\Ir. Dallaa, would have conceded so important an advan
tage to the managers on the part of the Honse of Representatives 
without any equivalent, unless they had understood the practice to 
be so. 

Mr. CONKLING. That was a demurrer by the House, though. 
Mr. Manager HOAR. That was a demurrer by the House to a plea 

on the question of jurisdiction, so that the Senate, and the Senate 
without any objection, allowed the practice as settled by the counsel 
among themselves to be adopted and acted on. It is not, however, 
strictly accurate to say that the Senate settled the practice. 

:Mr.EDMUNDS. Mayia-sk(throughtheCbair)them:magerwhether 
the House in the Blount case, being the demurring party, were not en
titled on ordinary judicial principles and practice to go forward with
out relying upon their privilege Y 

Mr. Manager HOAR. Undoubtedly. Our replication is a copy of 
the Blount replication. 

Mr. MeDON ALD. I was about to ask if the replication is not a 
copy of what is termed the demurrer in that case f 

.Mr. :Manager HOAR. It is. 
Mr. EDMUNDS. I �a�.�.�.�~�k� the manager to read the replication in the 

Blount case and the replication in this case. 
Mr. Manager HOAR. I have not here the Blount case. 
Mr. COCKREL.L. I can furnish the managers with the case if they 

desire it. [Sending a book to the manacrers.] 
.Mr. LOGAN. Before tlie manager rea& that, I desire to ask a. ques

tion merely to have him give his comments in l"eference to it. The 
replication on the part of the House to the first plea. of the respond
ent is claimed by the managers to be a demurrer. Then there is a 
demurrer by the respondent, and the managers follow with their 
joinder in demurrer to the demurrer of the respondent. I ask whether 
by that joinder in demurrer to the respondent they do not waive that 
which they claim to be their demurrer in the replication to the first 
plea of the respondent f I should like to hear the manager on that 
point. 

Mr. :Manager HOAR. I am not sure that I correctly apprehend the 
force of the question of the honorable Senator from Illinois; but if I 
do, with all due respect, I can express my opinion by saying that it 
refers rather to what the successive steps in the pleading are labeled 
by the parties, than to what they re:.1.lly amount to. The substance 
of this issue is this: The Honse of Representatives say the defend
ant did certain acts as Secretary of War, and remained Secretary of 
War until the 2d day of March. The defendant replies, " I was not 
Secretary of War when you presented your articles, OJ.: before," leaving 
it ambiguous whether he means never before, or that there was a time 
before. when he <lid not hold the office. In order not to be entangled 
by that ambiguity, the Honse of Representatives say, "'Ve mean "to 
assert, as we said before, that you were Secretary of War down to the 
2d day of March; and the fact that you ha.ve gone out since (which is 
the only fact, as we understand the pleadings, now newly set up by 
you) is not a sufficient answer to our original article." 
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�~�f�r�.� LOGAN. The question I asked, though, if I can make myself 
understood, is merely this, boiled down to a point, whether the man
agers, by joining in· demurrer to the demuner of the respondent to the 
replicl}.tion of the managers, do not then make the issue on that de
runner, and waive what they claim as a demurrer on their part to 
the plea of the respondent f 

Mr. Manager HOAR. I do not so 1mderstand. I understand that 
t.he question which the Senate ought to determine is this-this is the 
Rnbstance of the whole thing: Is the fact newly affirmed, and. first 
affirmed by this respondent, to wit, tho fact that he had ceased to 
be Secretary of War when these articles were presented, a sufficient 
answer to the charge! You cannot escape that simple proposition. 
That is what you have got to try: Is the fact newly set up by the de
fendant, that .le bad ceased to be Secretary of War when these arti
cles were presented, a sufficient answer to this charge f He sets that 
up and the House of Representatives say that is no sufficient an
swer; and that is a demurrer in substance and in fact; and on the 
question whether a fact so set up by my antagonist newly, for the 
tirst time in the case, is a sufficient answer to what I have said, I am 
always entitled to the opening and close. 

Mr. MAXEY. Mr. President-.... 
Mr. Manager HOAR. I desire the honorable Senator to remember 

that I have been quite led away from the previous request of the 
honorable Senator from New York. 

Mr. MAXEY. I should be glad to call the ma,nager's attention to 
one point. The plea in response to the articles of impeachment de
clares that before and at the time of the beginning of the proceedings 
for impeachment-that is in substance what it is-the respondent was 
not an officer of the United States. The managers in their reply to 
that, in their first replication, neither affirm nor deny that fact, but 
they go on to say that that plea is not good and �s�u�f�f�i�c�~�n�t� in law, be
cause they say that at the time of the commission of the offenses as 
sot forth in the articles of impeachment he was such officer. That 
is the substance of that. Now it is claimed by the managers that 
that is in substance a general demurrer to the defendant's plea. 
Various other pleadings go on. The defendant then comes in and de
murs to that tirst subdivision of the House's replication. To that 
demurrer of the defendant the managers or the House put in a simili
ter, join in demurrer. Now, I am like my friend-from illinois; I wish 
to unuerstand if the effect of that in law would not be, by joining in 
the defendant's demurrer, to waive the Honse's demurrer f I should 
be glad to hear what they have to say on that point, if that is not 
the effect of the pleading, if joinder in the defendant's demurrer is 
not a waiving and abandonment of �t�h�~� first demurrer. 

1\Ir. Manager HOAR. I should be constrained, I think, to answer 
by saying that I do not think that would be good practice, and a 
court of law would order those pleadings to be reformed anti the 
matter to stop at the first domuner and everything else to be stricken 
out. But at any rate-

:Mr. :MAXEY. I will state in addition, Mr. President, that so far 
as concerns the demurrer, which is joined, of the defendant, that de
murrer does contain an offer to verify, which is unusual also in a 
.,demurrer, I think. Still having joined in that: I ask whether that 
oinder does not waive the demurrer of the managers 1 

Mr. Ma.nager HOAR. I do not so understand. 
Mr. SARGENT. I rise to a point of order. 
The PRESIDENT pro �t�~�m�,�_�p�o�1�·�e�.� The Senator will state his point of 

order. · 
Mr. SARGENT. Rule 18 provides: 
If a Senator wishes a question to be put to a witness, or to offer a motion or 

ot·der-except a motion to �a�d�j�o�u�r�n�~�i�t� shall be reduced to writing and put by the 
presiding officer. · 

The PRESIDENT pro tempore. The Cbair formerly ruled that de
bate was out of order; but he does not consider tho manager a wit
ness in the case. Senators asked unanimous consent to put questions 
to the manager to draw out information on the subject which he is 
discussing, and by unanimous consent the Chair allowed it. 

Mr. SARGENT. I can see that if we indulge in questioning coun
sel on the respective sides at any length a great deal of time will be 
consumed, and perhn.ps the result will be much more unsatisfactory 
than even if we allowed general debate. I think I shall feel called 
upon hereafter to insist that it be not allowed. 

The PRESIDENT pro tempore. If the Senat.or objects, the Chair 
will rule it out of order. 

Mr. Manager HOAR. Mr. President and Senators, I have simply 
one thing to say in conclusion, and that merely a summing up of 
what has been already said. The substance of this whole matter, 
stripped of its form, is an affirmation by the party presenting articles 
of impeachment to the Senate that the Senate has the jurisdiction, 
and on that matter the House always has the affirmative and the 
1·ight to reply. No Ilea was necessary of any kind to raise it. It is 
involved in the fina determination of the issue. 

In the next plaee; upon the pleadings as they stand the affirmative 
of the issue m<tde up still rests upon the Rouse of Representatives. 

1\ir. EDMUNDS. Mr. President, I sent a question iii writing to the 
Chair which I ask that the Chair may have read to the managers. 

The PRESIDENT pro tempore. The Senator from Vermont pro
poses a question which will be read. 

The Chief Clerk rea-d as follows : 
Will the man11gers read the replication in Blount's ca-se 1 

Mr. Manager HOAR. Will the honorable Senator allow me to ask 
the Secret.ary to read it! 

Mr. EDMUNDS. Certainly. 
The PRESIDENT pro temp&re. The Secretary will read t.ho repli

cation called for. 
The Chief Clerk read as follows: 

The replication of the House of Representatives of the United States, in their own 
behalf and also in the name of the people of the United States, to �t�h�~� plea. of 
William Blount to the jurisdiction of the Senate of the United States to trv the 
articles of impeachment exhibited by them to the Senate against the said Will
iam Blount: 
The House of Representatives of the United States, prosecuting, on beh:tlf of 

themselves and the people of the United States, the articles of impeachment ex· 
hibited by them to the Senat-e of the Unit-ed States against the said WiJliam Blount, 
reply to the plea. of t.he said William Blount, and say that the matters alleged in 
the said plea are not sufficient to exempt the said William Blount from answl'ring 
the said articles of impeachment, because they say that by the Constitution of the 
Unite'l States the House of R-epresentatives had power to prefer the said ar
ticles of impeachment and that the Senate have full and the sole power to try tho 
same. Wherefore they demand that the plea aforesaid of the said William Blount 
be not allowed, bnt that the said William mount be compelled t.o answer tho said 
articles of impeachment. 

Mr. McDONALD. I would ask �t�~�a�t� the plea to the jurisdiction, to 
which the replication of the House was filed, be also read. 

The Chief Clerk read as follows : 
Uli.TI'EDt'BSTATES {Upon impe:whment of the Honse of Representatives of the 

WILLIAM BLOID\T. 5 United States, of high crimes and misdemeanors. 

L'i SENATE OF THE UNITED STATES, 
December 24, 1798. 

The aforesaid William Blount, saving and reserving to himself all exceptions to 
tho imperfections and uncertainty of the articles of impeachment, by Jared Inger
soll and A. J. Dallas, his attorneys, comes and defends the force and injury, and 
says that he, to the said articles of impeachment preferred against him by the 
House of Representatives of tho United States, ought not to be compelled to answer, 
because he says that the eighth article of certain amendments of the Constitution 
of the United Stat-es, having been ratified by nine Stat-es, after the same was, in a 
constitutional manner, propo etl to the consideration of the several States in the 
(Tnion, is of eqnal obligation with the original Constitution and now forms a part 
thereof, and that by the same article it is declared and provided that" in all crimi· 
nal prosecutions the accused shall enjoy the right to a speedy and public trial by 
an impartj.aljury of the State and district wherein the crime shall have been com
mitted, which district shall have been previously ascertained by law, and to be in· 
formed of the nature and cause of the accusation, to be confrOnted with the wit
nesses against biro, to have compulsory process for obtaining witnesses in his fa
vor, and to have the aasistance of counsel for �b�i�~� defense." 

That -proceedings by impeachment are provided and permitted by the Constitu
tion of the �U�n�i�t�e�<�l �~ �S�t�a�t�e�s� only on charges of bribery, n·eason, aud other high crimes 
and misdemc:u1ors alleged to have been committed by the President, Vice-Presi
dent, and other civil officers of the United States, in the execution of their offices 
held unLler the United States, r.s appears bytbe fourth section of tho seconcl article 
ancl by �~�e� seventh clause of the third section of tho first article and other articles 
antl clauses cont.ainecl in the Constitution of the United States. 

That, alt-hough true it is that he, the said William Blount, was a Senator of the 
United States from the State of Tennessee at the several periods in the said articles 
of impeachment referred to, yet that he, tho said William, is not now a Senator, and 
is not nor was at the several periods so as aforesaid referred to an officer of the 
United States; nor is he, the said William, in and by the said articles �c�l�l�a�r�~ �e �t�l� with 
having committed any crime or misdemeanor in the execution of any civil office 
held under the United States, or with any mnlconduct in civil office or abuse of 
any public trust in tho execution thereof . 

That tho courts of common law of a criminal jurisdiction of the States wherein 
the �o�f�f�e�m�~�e�s� in the said articles recit-ed are said to have been committed, as well as 
t-hose of the United States, are competent to the coo-nizance, prosecution, and pun
ishment of the said crimes and misdemeanors, if tlie same have been perpetmtod, 
as is suggested and charged by the saicl articles, which, however, he utterly deniell. 
All which the said William is ready to verify and prays judgment whether this 
hirrh court will ha>e further cognizance of this suit and of the said impeachment, 
:m'il whether hebthe said William, to the said articles of impeachment, soaR afore
said preferre£1 y the House of Representatives of the United States, ought to be 
compelled to answer. 

JARED INGETISOLL. 
A. J. DALLAS. 

Mr. Manager HOAR. I now ask the Secretary to read, as was re
quested by the Senator from New York, the first plea in the present 
case. 

Mr. CHRISTI.A.NCY. I wish to submit a question in writing. 
The PRESIDENT pro tempore. The manager has desired to have 

a plea read before any other business is transacted. It will be first 
read. 

The Chief Clerk read as follows : 
.In the Senate of the United States sitting as a court of impeachment. 

THE �U�~�l�T�E�D� STATES OF A_)ffiRICA l 
·vs. 

WILLIAM w. �B�E�L�K�.�~�A�P�.� 

The replication of the House of Representatives of the United States, in tbeirown 
behalf and also in the name of the people of t.he United States, to the plea of 
William W. Belknap to the articles of Impeachment exhibited by them to the 
Senat.e against the said William W. Belknap. 
The House of R.epresentatives of the United States, pro eculing, on behalf of 

themselves and the people of the United Stated, the articles of im"P,eachment ex
hibited b:y them to the Senate of the Unitell States against said William 'V. Bel
knap, reply to the plea. of said William W. Belknap, and say that tho matters 
alleged in the said plea. are not sufficient to exempt the said William W. Belknap 
from answering tbe said articles of impeachment, because they say that �a�~� tho 
time all the acts charged in said articles of imfeachment wered,one and �c�:�o�m�~�,�t�~�c�l�l �,� 
and thence continuonsly dono to the 2d day o March, A. D. 1R76, the srud Wtlba.ni 
W. Belknap was Secretary of War of the United States. as in said articles of im
peachment averred, and therefore that, by the Constitution of the United States, 
the House of Representatives had power to prefer the articles of impeachment and 
the Senate have full and the sole power to try the same. "Wherefore they cleman(l 
that the plea. aforesaid of the said William W. Belknap be not allowed., but that 
the said William W. Belkn&p be requir6d to answer the saicl artic'e.'l of irupt:ach
ment. 
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Mr. Manager HOAR. It will be seen that the only allegation of 

fact there is a statement that the fact is as the original articles 
averred. 

Mr. CHRISTIANCY. I now ask that my question be read. 
The PRESIDENT p1'o tempore. The Senator from Michigan pro

poses a question which will he read. 
The Chief Clerk read as follows : 
1. H, �a�.�~� the managers contend, the first reply to the plea is a re-assignment of 

matters of fad, can it be at the same time a demurrer1 
2. Is it claimed that the second replication is also a demurrer 7 
3. Are not the commencement and conclusion or prayer of the second replication 

the same as in the first 7 

Mr. Manager HOAR. I do not understand, Mr. President and Sen
ators, that the second replication is also a demurrer. I do understand 
that where a plea is ambiguous and the reply contains a re-assignment 
of a matter of fact affirmed in the original charge it can be at the 
same time a demurrer. I answer, therefore, the first proposition of 
the honorable Senator very confidently in the affirmative. 

In regard to the commencement and conclusion or prayer of the 
second replication being or not the same as the first, I cannot, without 
a little examination, answer. The honorable Senator ca,n answer it 
for himself; but I do not understand that this is a question of pmyer, 
or of conclusion, or of labels, or of formalities. It is n, question of 
what is the substance of the issue, no matter what is put on the back 
of the paper or foot of a paper which makes up the issue. The sub
stance of this issue is that the House of Representatives now have 
upon them the· burden of satisfying the Senate that it has jurisdiction 
over this offense and that the matt-ers of fact alleged by the defend
ant in opposition to that jurisdiction are immaterial. That is the 
substance of a demurrer, and entitles us, as matter of substance, to 
the reply. 

Mr. CARPENTER. Mr. President-
Mr. EDMUNDS. Before the counsel proceeds I ask leave to sub

mit one other question to the manager. 
The PRESIDENT pro tempore. The inquiry of the Senator from 

Vermont wm be read. 
The Chief Clerk read as follows: 
Is there any allegation in the articles that Mr. Belknap was Secretary of War 

down to the 2d day of March, 1876 i 

�~�{�r�.� Manager HOAR. That would require a discussion of the ques
tion whether the meaning of the phrase ''down to a da.y" and the 
meaning of the phrase " until a day" is the sa.me. The honorable 
Senator from Vermont can answer as well a I cau. The thirtl article 
alleges that the "said Willia.m ,V, Belkna.p continued in office as such 
Secretary of War until the 2d day of March, 1876," and the fifth arti
cle alleges that "from the lOth day of October, in t.he year 18i0, 
* * • continuously to the 2tl da.y of March, 1876," he held the offic;e. 

Mr. DAVIS. Mr. President, I shall have to ask the mana.ger to 
speak a little louder. We cn.nnot hear him on this sicle. 

Mr. Manager HOAI{. The honorable Senator from Vermont in
quired whether there was any allega.tion in the original articles that 
the defendant lleltl t.he office of Secretary of War down to the 2dday 
of March, 1876, which is the allegation of the replica.tion set forth in 
the articles, to which I reply that one article �a�l�l�e�~�e�s� that he heltl 
the office until the day, and another that lle held 1t from a certain 
date continuously to that day; and unless there be some distinction, 
which I cannot understand, between those expressions and the word 
"until" they do so allege. 

Mr. SHERMAN. :Mr. President, I desire to submit to the managers 
and also to the counsel of the defendant an inquiry in regard to another 
branch of the subject. 

The PRESIDENT pm tempore. The Secretary will read the inquiry 
of the Senator from Ohio. 

The Chief Clerk read as followa: 
'Vill it meet the con;enience of the managers anu the counsel for the defendant 

to be allowed on each side a limitednumberof hours for thu argument on the ques
tion made as to tho jurisdiction of 'the Senate, such time to llo apportioned among 
the counsel aa OO£h side may desire 1 If so, what number of hours do they desire 
as the limit i 

The PRESIDENT pro tempm·e. Hn.ve tho counsel anything to say f 
Mr. BLAIR. I will st.ate for the counsel for the defendant that we 

could not answer that question without consultation with our absent 
colleague, [Mr. Black.] 

Mr . .Manager LORD. 'Ve are in the same comlition, Mr. President, 
in that regard. We shall have to confer with the other counsel be
fore we can answer the question. 

The PRESIDENT p1'o tempore. Do the gentlemen counsel desire to 
bo beard upon the motion f 

Mr. CARPENTER. Mr. President, before proceeding to speak on 
this question, I wish to know whether I correctly understood the hon
orable manager who last addressed the Senate to say, that the pre
sumpt.ion that the defendant is innocent, which is recognized in every 
criminal court of the land, is not to be applied in this case f 

Several SENATORS. 0, no! 
Mr. Manager HOAR. Mr. President, I am very unfortunate in the 

choice of language to make my meaning clear to the learned counsel 
on the other side, as I have experienced once or twice before. 

Mr. CARPENTER. If the manager will pardon me, it is not hjs 
. misfortune in using language but our misfortune t11at we were too far 

away to hear what be said. 

Mr. Manager HOAR. I thought I had said very distinctly that in 
my judgment everything of substance which secured a full and fair 
trial would be given to the defendant here, was his due according to 
the practice of the courts of impeachment, and that this included the 
operation of the presumption of innocence which ever attends him aa 
a matter of common justice and common right. 

Mr. CARPENTER. I desire, Mr. President, to return my thanks 
to t.he honorable manager and through him to the House of Repre
sentatives for that concession. My colleague and myself, unable to 
hear the honorable manager, understood him to say exactly the re
verse. We thought it could not be possible, but to be certain about 
it I pu't the qnestion to him. 

1\Ir. President, so far as regards the argument of the question of 
jurisdiction in this case, it is entirely indifferent to me which side 
shall be permitted to open and close the argument. In summing up 
complicated questions of fact before aj ury, this might be an im portau t 
privilege; but, in arguing questions of law before this comt, I do not 
regard it as of the slightest consequence. • 

But we all know how precedents imperceptibly become law. A 
course pursued on this trial without objection, may be cited in the 
next impeachment trial as settling a question which may be very im
portant then, although wholly immate1·ial now. So that lawyers who 
appear here in the defense of particular ca es owe not only a duty to 
their clients, but also a solemn duty to justice whose ministers they 
are, and to the forty millions of people now sougllt to be subjected to 
the criminal jurisdiction of this tribunal. 

In Blount's trial the House of Representatives had interposed the 
first demurrer, aud therefore the managers were entitled to open and 
close the argument. Iu the report of that case, 2 Annals of Congress, 
page 2248, it is said: 

Mr. Bayard, the chairman, having communicated with Mr. Ingersoll, the leading 
counsel for the dcfend:mt, it was agreed between them t_hat the managers �~�b�o�u�l�d� 
proceeu in the argument first on the part of the prosecution, nnd that the nght to 
reply shoulu belong to the managers. 

That is, the managers and the counsel for the defendant, baing 
good lawyers, were agreed that the managers were entHled to open 
and close the argument upon the demurrer interposed by them. 
Such is the rule in all courts of justice. And yet the honorable man
ager [Mr. HoAR] refers to this understanding be.tween counsel as to 
the rights of the managers, in that case, to show that the managers, 
in all cases, are entitled to open and close the argument upon a de
murrer interposed by the defendant; which would be exactly there
veJ·se of the rule in courts of law. 

Indeed, the broad proposition is maintained by the honorable man
ager, that in tho argument of every question to arise in this case, upon 
every motiou made by either side, anti upon every demurrer, no mat
ter by which side interposed, the managers are entitled to the open
ing and close. And I understood him to contend at your last sitting 
that this was conceded by the eminent counsel who defended the 
impeachment against President Johnson, when the question was first 
raisetl by Mr. Manager Bingham; and that the court, and counsel on 
both sides, tllcreafter proceeded on that hypothesis. 

But an examination of the report of that trial shows that the hon
orable manager waR under a total misapprehension. I read from page 
77 of the first volume of the congressiona.l edition of that trial: 

Mr. HowARD and Mr. Manager BINGtliM rose at the same time. 
The UHIEF JusTicE. 'rhe Senator from Michigan. 
Mr. Manal!:er BIXGILUL On the part of the managers I beg to respond to what 

has just been said. . 
Mr. How Aim. I beg to call the att-ention of the Pres1dont to the rules that gov

ern the body. 
Mr. Manager BL'\GHAM. I will only say that we have used but thirty-five of the 

minutes of tho timo allowed us under the nlle. 
The CHIEF JusTICE. The Chair announced at the last sitting that he would 

not undertake to restl'ict counsel as to number-

They had been restricted as to time-
without the further order of the Senate, the rule not being very intelligible to him. 
He willstato further that when counsel make a motion to the court, the counsel 
who makes tho motion has invariably the right to close the argument upon it. 

Several �S�E�~�.�A�T�O�J�l�B�.� Certainly. 

l\Ir. Bingham, however, wished to be heard, and by unanimous con
sent was heard, just as this body, unquestionably by unanimous con
sent would hear any manager on this honorable board, who might 
ask such indulgence. So Mr. Bingham was heard. It is true that in 
hisremarkshesetupthisunwarrantableclaim, which hasbeenrepeated 
by his successor, that the Houso of Representatives bad the right to 
close every argument whether they had the affirmative of the par
ticular issue or not; but the silence with which the Senate listened 
leads me to infer that they were perfectly satisfied with the ruling of 
the Cllief Justice, made before Mr. Bingham took the floor, and never 
recalled, and which was supported by "several Senators': answer_ing 
from their places" certainly." No �v�o�t�~� was take_n on the question. 
It waa an interlocutory question. I beheve, a motiOn by tho defend
ant for additional time to answer. 
· The Chief Justice ruled emphatica,lly, that whichever party made 
a motion, the counsel who made it bad imwriably the right to. close 
the argument upon it, and several Senators responded "certamly." 
And n·othing occurred to show that the remarks of Mr. Bingham 
affected the opinion of the Chief Ju tice or of the Senators whore
sponded in approval. Certainly the ruling was not cba.nged . 

It is certain that neit.her of the cases relied upon by the honorable 
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manager give the slightest countenance to his proposition; and it is 
difficult to see upon what rea oning it can rest. 

The manager concedes that the general principles of law and max
ims of justice are to be respected in this trial; ancl that charity-the 
crowning excellence of onr holy religion-charity that thinketh no 
evil, and is embodied in the law in the maxim that every one is pre
sumed to be innocent nntH proved to be guilty, is to rule in the con
duct of this trial. 

There is no question as to what is the rnlo in the courts of law. 
There it is well settled that the party demurrinz has the .right to 
open and close the argument. The rules of pleadtng and proceeding 
in the ordinary courts of justice, no less than the great canons of the 
common law, have resulted from centuries of practical experience in 
the administration of justice, and have been approved by the sages 
of the law acS the best methods to elicit truth and administer justice. 
If these rules are wisely devised to insure these ends, why should they 
be departed from in this trial t Is there other motive here than to 
ascertain the truth and do justice t One of two things is clear; those 
rules should be observed here, or abolished there. It is impossible to 
maintain that one system of procedure will secure justice in one tri
bunal ancl produce injustice in another. And the question is whether 
the methods which have been established, ancl from time to time im
proved, in the courts of law, which are in almost continuous session 
and dealing with endless variety of causes, are less reliable than rules 
which might be adopted in a court like this which sits only occa
sionally after long intervals, and where tho personnel of the court is 
likely to be wholly changed between one trial and another. 

But I understand the honorable manager to rest his claim upon the 
prerogative of the Honse of Representatives. In his conception this 
is not the trial of a cause, but a great political and legislative pro
ceeding, in which the House and the Senate arc on terms of perfect 
equality; the managers �r�e�p�r�e�s�e�n�t�~�~� the majesty of the Honse, with 
as much right to declare what shall be the ruling of this court, as 
this court itself. Prerogative has been the watchword of t.yrannyfor 
centuries. Whenever the Tudors or the Stuarts determined to tako 
any illegal or arbitrary proceeding, it was always justified as part of 
the prerogatives of the Crown. 

I understand that, in every debate between a man and woman, the 
woman is entitled to the last word. But I was not prepared to hear 
the honorable managers claim a privilege which gallantry only con
cedes to the weaker sex. 

This is a trial upon accusation of crime; a trial secured by the Con
stitution. What is a trial J It is a proceeding before a competent 
forum, where two opposing parties contend for judgment; two par
ties standing as to rights and privileges upon a footing of absolute 
equality. Here the House of Representatives is the prosecutor. It 
has chosen several lawyers to manage its si.ue of the case; and the 
respondent has chosen three to manage his defense. And it is essen
tial to the right conduct of any trial that the court should look impar
tially upon the respective parties anu their counsel. What prefer
ence is to be a.ccorded to the managers over the counsel for the defense f 
Is an argument coming from them to have greater weight than an 
argument of equal strength presented by the defense f It is tl:ue that 
at each opening of this court the managers come heralded by proclama
tion, and are conducted to their seats by the Sergeant-at-Arms. This 
is not necessary in our case, for we can easily remember from day to 
day where our seats are. But after the managers have reached their 
soats in safety, their derivative majesty vanishes, and they are then 
mere lawyers. 

To show that this is the real character of this trial, let me read 
from Cushing's Law and Practice of Legislative Assemblies. Section 
2535 says: 

It has already been stated, that Parliament exercises a judicial power, for the 
trial aml :punishment of offenders, in certain cases, by means of bills of attainder 
and of pams and X>enalties. In proceedings of this description each house partici
pates as alegisla.tive body. and the concurrence of both is necessary. The person, 
against whom the bill is directed, is tried, so far as any trial takes place, first by 
tlie one house and then by the other, and if the bill passes is foun(l guilty by both. 
There is also another form of proceeding, in which one house, the Commons, ap
pears solelv in the charncter of complainants or accusers, and the other, the L<lrds, 
performs the functions of a judicial tribunal. A prosecution of thls character is 
known by the name. of impeachment. * * * 

2548. The House of Commons prosecutes an impeachment by the �a�~�e�n�c�y� of man
agers previously appointed for the purpose from among their own members. The 
�m�a�n�a�~�e�r�s� exercise the ordinary functions of counsel, and open the case, and exam
ine witnesses to sustain the charges in the same manner as on the trial of an in
dictment. 

When the case has been concluded on the part of the prosecution, the man
�a�g�~�r�s� for the Commons are answered by the counsel for the accused, who also call 
and examine witnesses for the defense, if they think proper, according to the 
usual c.ourse of criminalyroeeedings. When the case for the defense is closed, 
the managers have the rtght to reply. The House of Commons proceeds to the 
place of trial, and there attends, in a body, each day, during the trial, as a com
mittee of the whole, and returns to its bonae in the same manner. In tho perform· 
anco of their several duties, both the managers for the Commons and the counsel 
for the accused are subject to the direction and supervision of the court and are 
bound to conform to the rules of proceeding which are obser>ed in other judicial 
tribunals. Tho �m�a�n�a�~�e�r�s� for the Commons are bound to confine themselves to the 
charges contained in the articles of impeachment. 

Reference is here made, in a note, to the trial of Warren Hastings. 
Burke, in one of his philippics, uttered language importing charges 
of crime not mentioned in the artic.les of impeachment. Hastings, by 
petition, informed the Commons, and inquired whether they intended 
making such accusation against him. 'l'he Commons made the mat-

• 

ter a special order for a subsequent day, when it was fully considered. 
They summoned the stenographer t.o bring his notes of Mr. Burke's 
speech, that they might know precisely what he had said. The of
fensive words were placed upon the journal, and a resolution was 
adopted, declaring that Burke had no authority from the Commons 
to utter such language against Warren Hastings. A resolution was 
then offered, thanking Burke and his associate managers for the zeal 
and ability with which, in general, they had prosecuted the impeach
ment. This was rejected; wowing that the Commons regarded it as 
a grave offense on the part of Mr. Burke to go outside of the articles 
to accuse the defendant. ( 44 Commons Journal, page 320.) 

This illustrates bow carefully the rights of Englishmen are pro
tectecl in all judicial proceedings. 

Now let me briefly state the condition of the pleadings in this case. 
To the articles of impeachment the respondent interposed a plea to 

the jurisdiction, averring that, when the Honse ordered the impeach
ment, and when the articles were exhibited, he was not an officer of 
the United States, but was a private citizen, &c. 
It is contended by some that a citizen holding one office may be re

moved by impeachment for prior misuemeanors in another office. If 
this be sound, then the plea to the jurisdiction set up new matter, 
that is, that he was not in any office. Some of the articles of impeach
ment did not show that he was out of office as Secretary of War, and 
none of them averred that he was a private citizen. To this plea the 
House of Representatives replied double ; first, that he was Secretary 
of War, when the acts complained of were done, and continued in 
such office "down to the 2d day of March, 1876 ;" second, that he wacS 
in such office "until and including the 2d day of March, 1876," and un
til the House, by its committee, had completed an investigation, &c. 

.Mr. CONKLING. This is a replication. 
Mr. CARPENTER. Certainly, and so they call it. 
•ro the first replication the respondent interposed a demurrer; found 

on page 8 of printed proceedings. And the managers filed a joinder 
in demurrer; found on page 9. 

The honorable mana.ger [Mr. HoAR] now claims that the first repli
cation was a demurrer. ·An inspection will show that it was not. It 
does not object to the plea as insufficient in matter of law, but because 
of certain facts therein set forth. We demurred to this replication, 
and they joined in demurrer. 

If all the pleadings subsequent to the articles of impea-chment are 
regarded as immaterial, then the substance of the matter is, we have 
demurred to the articles. And a demurrer to the articles is an affirm
ative assertion that, conceding the truth of the matters therein con
tained, they are insufficient in law; and upon this proposition we 
hold the affirmative. 

Senators, I have not detained you thus long because the particular 
question, who shall open and close the argument upon the matter of 
jurisdiction, is of any importance to the respondent in this case. It 
is important, however, that every step in this proceeding should be 
taken with anxious circumspection. What you do hero will be fol
lowed in other cases. And if you shall finally decide that impeach
ment lies against others than officers of the United States; �d�e�~�i�d�e� 
that, when a citizen has once held a Federal office, he remams sub
ject to impeachment by an opposite administration, for conduct not 
previously defined as crime; without limitation as to time, assert a. 
jurisdiction from which the grave alone can give immunity; and hold 
that, when brought here for trial, the law fixing his offense is to be 
declared for the first time, by the judges before whom he is on final 
trial; and add to this the further doctrine, now contended for, tllat 
the trial is to be conducted without regard to forms and usages famil
iar to the people; we, as counsel for this respondent, wish to have it 
appear of record that principles so dangerous to liberty were not 
established with our silent acquiescence, but against our solemn protest. 

l\lr . .MERRDION. I desire to propound a question to the managers 
which I send to the Chair. 

The �P�R�E�S�I�D�E�~�T� pro tempm·e. It will be reacl. 
The Secretary read aa follows: 
Do the managers claim to reply in the discussion of all questions, 

a.s a matter of right, or only on the ground of practice, which the 
court may in its sound discretion rightfully change T _ 

.Mr . .Manager HOAR. I respectfully reply to that question that we 
do not concede that whatever be the constitutional and lawful pre
rogatives of the House of Representatives in this regard can be right
fully changed without the assent of the House itself. 

Mr. EDMUNDS. I move th'lt the Senate withdraw. 
The PRESIDENT pro tempore. The Senator from Vermont rno\es 

that the S...enate retire for consultation. 
1\lr. CONKLING. I ask for the yeas and nays on that question. 
The yeas and nays were ordered; and being taken, resulted-yeas 

40, nays 18 ; as follows: 
YEAS-Messrs. Allison, Anthony, Bayard, Booth, Boutwell, Burnside, Cameron 

of Wisconsin, Caperton, Christiancy, Cooper, Davis, Dennis, Eaton, Edmunds 
Ferry, Frelinghuysen, Goldthwaite, GQldon, Howe, Kelly, Kernan, Key, Mo::Cree.ry 
McDonald, lrcMiThm, Merrimon, Morrill of �M�a�i�n�~�.� _Morrill of Vermont, N orwoou, 
Oglesby, Patterson, Ra.ndolJlb, Robertson, Saulsbury, Sherman, Stevenson, Thur
man, Wa.dloigh, Whyte, and Wrigbt-40. 
· NAYS-Messrs. Cameron of Pennsylvania, Conklin", Conover, Dawes, Hamil

ton, Hamlin, Harvey, Inga1ls, Jones of Florida, Logan, �~�x�e�y�,� Mitchell, Paddock, 
�S�a�r�,�~�;�e�n�t�,� Spencer, \Vest, Winclom, a.nd Withers-18. 

NOr VO rL.NG-Messrl!. Bogy, Bruce, Clayton. Cockrell, Cragin, Dorsey, English, 
IDtchcock, Jones of Nevada, Morton, r.ansom, Sharon, and Wallace-13 
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So the motion was agreed to ; and the Senate (at two o'clock and 

twenty-one minutes p. m.) retired to t.he conference chamber. 
On the question to agree to the motion of Mr. :McDosALD, 
After debate, 
The question being taken by yeas and nays, resulted-yeas 20, nays 

34 ; as follows: 
�Y�E�A�~� Messrs. Bayard, Caperton, Cockrell, Cooper, Davis, Dawes, (}Qldthwaite, 

(}Qrdon, Jones of Flol'ida, Kelly, Key, McCroory1 McDonald, Norwood, Ransom, 
Saulsbnry, Stevenson, Thurman, Wafiace, and Withers-20. 

�N�A�Y�~�M�e�s�s�r�s�.� Allison, Anthony, :Boutwell, Burnside, Christiancy, Conkling, 
Dennis, Edmunds, Forry, Frelinghuysen, Hamilton, Hamlin, Harvoy, Hitchcock, 
Howe, Ingalls, Logan, McMillan, Maxey, Merrimon, Mitchell, Morrill of Maine, 
Morrill of Vermont, Morton, Oglesby, Paddock, Patterson, Robertson, Sargent, 
Spencer, Wadleigh, Wbyte, Windom, and Wright-34. 

NOT VOTING-Messrs. :Bogy, :Booth, Bruce, Cameron of Pendsylvania, Cam
eron of Wisconsin, �C�l�a�y�t�~�n�.� Conover, Cragin, DorRey, Eaton, English, Jones of 
Nevada, Kernan, Randolph, Sharon, Sherman, and West-17. 

So the motion was not agreed to. 
On motion of Mr. BOUTWELL, it was 
Ordered, That four managers on the part of the House of Representatives may 

be allowed to submit arguments upon the question whether the respondent is 
amenable to trial by impelW}hment for acta done aa Secretary of War, notwith
standing his resignation of said office, and whether the issues of the fact present
ed in the pleadings are material, and also whether the matters in support of the 
jurisdiction alleged by the Honse of Representatives in the pleadings subsequent 
to the articles of impeachment can be thus alleged if the same are "not averred in 
said articles. 

On motion of Mr. CONKLING, the Senate returned to its Chamber. 
At two o'clock and :fifLy-three minutes p.m. the Senate 1·eturned to 

the Senate Chamber and the President pro �t�e�m�p�o�r�~� took the chair. 
The PRESIDENT p1·o tempore. The pi:esiding officer is directed to 

�s�~�1�.�t�e� that the motion to reconsider the vote by which the order of 
argument was made is overruled, and also to state t.hat an order is 
made granting tho request of the managers on the part of the House 
that four of the managers be permitted t.o argue the case. 

Mr. THURMAN. I move that the Senate sitting for the trial of 
the articles of impeachment adjourn until Thursday next at haJ.f pa,st 
twelve o'clock. 

The motion was agreed to; and the Senate sitting for the trial of 
the impeachment of W. W. Belknap adjourned until Thnr:stlay uext 
at twelve o'clock and thirty minutes p. m. 

THURSDAY, May 47 1876. 
The PRESIDENT pro tempore having announced the arrival of the 

time to which the Senate sitting for the trial of the impeachment hall 
adjourned, · 

The. usual proclamation wa,s made by the Sergeant-at-Arms. 
The respondent appeared with his counsel, Mr. Blair, 1\fr. Black, 

and Mr. Carpenter. 
The managers of the impeachment on the part of the House of 

Representatives appeared in the scats provided for them. 
The PRESIDENT pro tem.pore. '!'he Chair understands that there 

is a Senator present who has not been sworn. The Secretary will call 
the names of absentees who have not been sworn. 

The Chief Clerk called the names of the Senators who had not been 
heretofore sworn; and the President pro t-em,pore administered the 
oath to Senator �J�o�l�L�.�~�S�T�O�N�.� 

The PRESIDENT pro tempore. The Secretary will give the nsual 
notice to the House of Reprcsentati ves. The minutes of the trial-day 
of Monday last will now be read. 

The Secretary read the journal of the proceedings of the Senate 
sitting for the trial of the impeachment of W. W. Belknap of Mon
dav, May 1, 1876. 

The PRESIDENT pro �t�~�n�t�p�o�1�·�e�.� The Senate is now ready to proceed 
with the trial. The Secretary will report the two orders made by the 
So nate. 

The Secretary read as follows : 
Ordernd, That the Senate proceed first to hear and determine the question whether 

W. W. Belknap, the respondent, is amenable tD trial bv impeachment for ants done 
as Secretary_ of War, �n�o�~�w�i�t�h�s�t�a�n�d�i�n�g� his re_signation of said office; and tl!at the 
managers and counsel m such argument discuss the question whether the issues 
of fact are material and whether the matters in support of the jurisdiction alleged 
by the House of Representatives in the pleadings subsequent to the articles of im· 
peachmentcan be thus alleged if the same aro not averred in sai<l articles. 

9rdere.d, That the hearing �p�r�o�c�e�e�~� on the 4th of May, 187fl, at twelve o'clock and 
th1rty mmutes p.m.; that the openmg and close of the argument be given to the 
respondent; that three counsel and four mana<Ters may be heard in such order as 
may be agreed on between themselves ; and t.hat such time be allowed for argu
ment a-s the managers and counsel may desire. 

The PRESIDENT pro tempore. Gentlemen of counsel will now pro
ceed with the opening of the argument .. 

�~�i�r�.� CARPENTER. Mr. President, in the present attitude of affairs 
I wish to suggest to the court, (and I believe I shall not be opposed
�~� the request by the managers,) that if an adjournment of the Senate 
�~� to �t�a�~�o� place for a week, which �a�~�j�?�u�r�n�m�e�n�t� will certainly come 
10 the mtddle of the argument-for It IS impossible to conclude it in 
the remainder of this week and nobody expects that that can be done
! presume it will be more convenient for the counsel on both sides, 

and I should suppose for the court also, to let the argument come after 
that adjournment. That would give us a little additional time for 
preparation which on the part of the defendant we really need. We 
had all been so much occn pied with other engagements that until 
Monday I believe none of us had sat down to a. preparation for the 
argument of this question. Its importance both to this case and to 
the public, if it is to stand a-s a ruling upon a great constitutional 
question, certainly demands that we should give it a more thorough 
preparation than we have been able to do in two or three days. Now, 
as there seems to be a probability at least that the Senate will adjourn, 
I submit to the court the propriety of our commencing the argument 
after the Senate resumes its session. 

.Mr. Manager LORD. Mr. President and Senators, we prefer of 
course to go on with this argument if we can have a consecutive 
hearing from day to day; but the case is somewhat different if the 
argument is to be broken into by the adjournment of the Senate
and I confess it looks very much a-s though it would-because from 
my experience here on Saturdays and Mondays I do not think very 
much would be done on those days in the presence of the great cele
bration to which reference has been made. And therefore, on behalf 
of the managers, I say that unless it is certain that this court can sit 
from day to day until the arguments are all in, the managers prefer 
that there should be an adjournment. 

Mr. CARPENTER. I ask for an order, Mr. President, to that effect 
that the further trial of the case be postponed to--

The PRESIDENT pro tempore. 'Vill the counsel reduco his motion 
to writing! 

The motion was reduced to writing, and read by the Secretary, as 
follows: 

Ordered, That the further trial of this cause be postponed nntil Monday, the 15th 
of May. 

Mr. SHERMAN. Mr. President, I submit an order. 
The PRESIDENT pro tempore. The ordor submitted by the Sona

tor from Ohio will be read. 
The Secretary read as follows : 
Ordered, That this court adjourn nntil Monday, May 15, at twelve o'clock and 

thirty minutes p.m., and that the argument of the question of jurisdiction he con
fined to eight hours on each si{le. 

The PRESIDENT p1·o t{Jmpor·e. The question is on the motion pro-
posed by the Senator from Ohio. 

Mr. SARGENT. Is an amendment in order T 
The PRESIDENT pro tempore. It is. 
Mr. SARGENT. I move to strike out the words of limitation. 
The PRESIDENT pro tempore. The Senator from California will 

redt1ce his amendment to writing. 
The amendment wa,s reduced to writing and read, as follows : 
Strike out these words: "and that the argument of the question of jurisdiction 

be confined to eight hours on each side." 

The PRESIDENT pro tempore.. The first question will be on this 
amendment to the order proposed by the Senator from Ohio. 

The amendment was agreed to. 
The PRESIDENT pro tempore. The question recurs on the order of 

tho Senator from Ohio as amended. 
Mr. HOWE. I ask for the yeas and nays. 
The yeas and nays were ordered. 
The PRESIDENT p-ro tempore. The Secretary will report the order 

as amended. 
The Secretary read as follows : 
Ordered, That this court adjourn until Monday, May 15, at twelve o'clock and 

thirty minutes p. m. 

The yeas and nays being taken, resulted-yeas 21, nays 40; as fol
lows: 

�Y�E�A�~� Messrs. Anthony, :Bogy, Burnside, Caperton, �C�l�a�y�t�~�n�.� Conover, Cooper, 
Davis, Dennis, Ferry, Goldthwait-e, Hamlin, Howe, Johriston, Kelly, Mitchell, 
Morrill of Maine, Patterson, Randolph, Sargent, and Windom-21. 

�N�A�Y�~� Messrs. Allison, :Booth, Boutwell, Bruce, Cameron of Pennsylvania, Cam
eron of Wisconsin, Christiancy, Uockrell, Conklin/!, Dawes, Dorsey, Eaton, Ed· 
munds, �F�r�e�l�i�n�g�~�u�y�s�e�n�,� Hamilton, Hitchcock, Ingalls, Jones of Florida, Kernan, 
Ke.v, Logan, McCreery, McDonald, McMillan, Maxey, Merrimon, Morrill of 
�V�e�r�m�o�n�t �~� Norwood, �Q�~�l�e�s�b�y�,� Paddock, Ransom, lli>bert.son, Saulsbury, Sherman, 
Thurman. Wadleigh, wallace, Whyte, Withers, and Wrio-bt-40. 

NOT VOTIN&-::-Messrs. Ba.yarcf, Cragin, English, (}Qrd'on, Harvey, Jones of 
Nevada., Morton, Sharon, Spencer, Stevenson, and West-11. 

The PRESIDENT pro tempore. The Senate declines to make tho 
proposed order. Senators, the counsel on the part of the respondent 
submit for your decision a mot.ion which will be read. 

The Secretary read as follows: 
Ordered, That the further trial of this cause be postponed until Mond2.y, the 15th 

of May. 

Mr. THURMAN. After the amendments made to the former order 
that was offered, it was left precisely what this is. It is precisely the 
same proposition. . 

The PRESIDE!\TT p1·o tempore. It is not in the same language. 
Mr. THURMAN. It is the same in substance. 
The PRESIDENT pro tentpore. One adjourns the trial and the other 

postpones the trial. , 
Mr. BLACK. .Mr. President and Senators, I am requested by the 

counsel on both sides, by the managers and t-he counsel for the ac
cused, to say that if this continuance be granted wo wm accept the 
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limitation all around, and I think that will bring the argument to a 
conclusion about 38 soon as it would come if a part of it were com
menced now. 

Mr. SHERMAN. 1\Ir. President, I will then renew the motion as I 
originally submitted it. 

Mr. �E�D�~�1�U�N�D�S�.� That is not in order. 
The PRESIDENT p1·o te-mpore. It is not in order, the Senate hav

ing declined to so order. 
Mr. SHERMAN. I can change it by a word. 
The PRESIDENT p1·o tempore. The Chair will entertain any mo

tion that is in order. 
Mr. SHERMAN. I will make the time nine hours. 
The PRESIDENT pro tempore. The Secretary will report the order 

as now proposed. 
The Secretary read �a�~� follows: 
Ordered, That this court adjourn until Monday, May 15, at twelve o'clock and 

thirty minutes p. m.; and that the argument of the question of jurisdiction bo con
fined to nine hours on each side, to be divided between them as the managers and 
counsel may agree. 

Mr. 1\fanager LORD. Mr. President, I should like to say to the 
Senate, as I find that I was not entirely understood by all the m:tn
agers, that if we could be certain of a consecutive hearing at this time 
the managers would prefer it; but, not being certain of that, we au
thorized, in part at leaat, 1.1r. Black to make the snggest,ion he has 
made. 

The PRESIDENT pro tempore. The question is on the motion pro
posed by the Senator from Ohio as just read. 

Mr. SHERMAN. I call for the yeas and nays. 
The yeas and nays were ordered; and being taken, resulted-yeas 

22, nays 38 ; as follows : 
YEAS-Messrs. Bogy, Caperton, Cln,yton, Conover, Cooper, Davis, Dennis, Gol£1. 

thwaite, Hamlin, Howo, Kelly, Mitchell, Morrill of Maine, Pat.terson, Randolph, 
Ransom, Sargent, Saulsbury, 'sherman, Thurman, Whyte, anll Windom-22. 

NAYS-Messrs. Allison, Booth, Boutwell, Bruce, Burnsido, Cameron of Pennsyl
vania, Cameron of Wisconsin. Christiancy, Cockrell. Conkling, DawN!, Eaton, Ed
munds, Ferry, Frelinghuysen, Gortlou, Hamilton, Hitchcock, Ingalls, Job.nstou, 
Jones of Flori<la, Kernan, Key, LoganJ McCreery, McDonald, McMillan, Maxey, 
Merrimon, Morrill of Vermont, Norwoou, Oglesby, fatldock, Robertson, Wadleigh, 
Wallace, Withers, and Wright-38. 

NOT VOTING-Messrs. Anthony, Bayard, Cragin, Dorsey, English, Harvey, 
Jones of Nevada., Morton, Sharon, Spencer, Stevenson, and West-12. 

Mr. BLAIR. Mr. President-
The PRESIDENT pro �t�e�-�n�~�1�J�o�r�e�.� The Senate will please give atten-

tion. · -
.1\ir. BLAIR. Mr. President aml Senu.tors, the first question before 

the court is whether a priv:tte citizen is subject to �i�m�p�e�a�c�h�~�e�n�t�,� 
either without reganl.to the time or manner of his leaving office or 
when be may hu.ve resigned to avoid irnpeu.chment upon an assurance 
from the ch:t.irman of the prosecuting committee th..1>t he was in such 
ca e not to be prosecuted. The second question is whether all the 
allegations of fact which are necessary to maintain jurisdiction must 
be alleged in the articles, or wllether they may be supplietl in sou
sequent pleadings. 

These are tho two questions which I -understa.nd are now to be dis
cussed. 

Upon the first question I do not know how the managers are to 
maintain the juris(lictiou of this conrt upon any other principle than 
that which was �a�~�e�r�t�e�d� in the Blonnt case, which was that" u.ll per
sons are liable to impeachment" �(�A�n�n�a�L�~� of Congress of li97, volume 
2, page 2251,) because, as was alleged there, :tll persons are liable in 
England, the country from which we borrow the proceeding, u.nd to 
whose laws and usages we must therefore look for the extent of its 
application, Bnt a-s the court on that occasiop. overruled this doc
trine, and the decision has been acquiesced in for seventy-eight years. 
the managers ought not now to expect this court to overrule it. Ill 
that case 1t was pleaded "that although the defendant was a Senator 
at the several periods in said articles of impeachment referred to, yet 
he is not now a Senu.tor or officer of the United States." And the 
conrt held this plea to be sufficient upon demurrer. This decision is 
as conclusive against the proposition maintained by the managers in 
this case as it was a.gainst that of the managers in Blount's case. 
The fact that the defense rested in that case chiefly upon the ground 
that the defendant �w�a�~� not a Sen:ttor at the date of the seveml acts 
charged, a civil officer, does not make it less conclusive upon the 
point that impeachments lie only against civil officers, because the 
effect of the decision is to declare that the fourth section of the second 
article defines the persons against whom it may be brought, and that 
section limits it to officers. 

The question thus adjudicated is not an open question, it having 
been decided t,bat any person may not be impeachecl whether in or 
out of office, and hence we must look to the words of the Constitu
tion to a certain who may be impeached. It is only those persons 
who are specially described in the Constitution a1·e subject to be im
�p�~�a�c�h�e�<�.�l�.� 

And if the court will consider the reasons upon whlch it acted in 
that instance it .will be found that they are fully as applicable here. 
Tho proposition now maintained by the managers is repugnant to 
the poliey of the English government; it is against the fundamental 
uoctrines upon which our own Government was fonnded, and it is 
against the letter of the Constitution. All the best WI'iters and the 
accepted authorities wbo speak of this proceeding in England say 
that its appropriu.te sphere is against great offenders, possessing the 

power of the government, whom it is necessary to bring to bay by the 
organized power of the people in their House of Commons. 

Impeachment as a mode of enforcing penal l:tw stands on a differ
ent footing tlutn the trial by jury, which is dear to the hearts of the 
English-speaking race, while the history of impeachment associates 
it with the terrors of bills of attainder, a kindred proceeding. It is 
an invasion upon Magna Charta, which provides that no man shaH be 
condemned save by the lawful judgment of his peers or according to 
the law of the land, and it was iutrodnced into English pra-ctice long 
subsequent to the adoption of Magna Charta and is said to h:tve been 
the growth of necessity to bring to justice great offenders who had 
the power of the government in their hands. Blackstone, in the 
fourth volume of his Commentaries, (by Chitty,) page 260, says: 

The high court of Parliament; which is the supremo court in the kingdom, not 
only for t-ho making, but also for the execution of laws; by the trial of �~�r�e�a�t� and 
enormous offenders, whether lords or commoners, in the method of parliamentary 
impeachment. .As for acts of Parliament to attaint particular persons of treason 
or felony. or �t�~� inflict pains and penalties, beyonfl or contrary to the common law, 
to serve a special purpose, I speak not of them; being to all.inten �~� and purposE-s 
new laws, made pro re nata, and by no means an execution of such as are already 
in heing. But au impeachment befOIIQtheLords bythe Commonsof Great Britain, 
in Parli.ament, is a prosecution of the already known and established �l�~�w� and has 
beenfreqttentlyyut in practice; being a prcsentmenttothomosthighand supreme 
conTt of crimilla jurisdiction by tho roost solemn grand inquest of tbo whole king
dom. A commoner cannot, however, be impeached before the Lords for any capital 
offense, but only for high misdemeanors; a peer may be impeached for any crime. 
And they usually (in case of an impeachment of a peer for treason) a{}dre s tbe 
Crown to appoint a. lord high stewart! for tho greater dignity and regularity of their 
proceedings; which high steward was formerly elected lJy the peers themselves, 
though he was �~�e�n�e�r�a�l�l�y� commissioned by tho king; but it hath of late years been 
strenuously mruntained, that tbe appointment of an high stewru·d in such cases is 
not in<lisi>ensably necessary, but tbat the bouse ma:v proceed without one. The 
articles of impeachment are a. kind of bills of inilictment, found by the Honse of 
Commons and afterward tried by tho Lords; who are in cases of misl1emeanors c-On· 
sidcrcll not only as their own peers, but as the })eersof the whole nation. '!'his is a. 
cnstom derived to us from the constitution of the ancient Germans, who in their 
great councils sometimes tried capital accusations relating to tho public: "licetapud 
consilium accu11are guoque et discrimen capitis intender e." And it has a peculiar pro
priety in the Eughsh constitution; which has much improved upon the ancwnt 
model imported hither from the continent. 

Now mark: 
For, though in general the union of the legislative and judicial powers ought to 

he more carefully avoidetl, yet it may happen that a subject, instructed with the ad
minist1·c-tion of ptcbl·ic affairs, may infringe tho rights of the people, and he guilty 
of such crimes as the ordinary 1nagiscrate either aares not or cannot punish. 

To the same effect the court will find the doctrine laid down by 
Wooddeson in his lecture upon 1)arlia.mentary impeachment. In the 
edition in my hanu, t.he law library edition, the m:trginal page is 335 : 
It is certain-
Says Wooddeson-

that mltflistrata and ojJiters intrttsted with the administrq,tion of public affa.i?'S may 
abuse their delegated powers to the inj nry or rnin of the community, anti at the same 
time in offenses not properly cognizable lJeforetbeordinary tribunals. The influence 
of 1>-uch delinque11ts, and the naturo of such offenses, may not unsuitably en!?Uge the 
authority of tho highest court,, and the wisdom of the•sagest assembly. 'l'ne Com
�m�o�n�~�1� therefore, as tho gran<l inqnestof t be nation, become suitors for penal justice; 
and tnoy cannot, consiRtently either with their own dignity or with safety �t�~� the 
accused, sue to any other court but that of those who share with them in the legis
latnro. 

The author, after having explained thus the origin and nature :tnd 
proper subjects of impeachment, goes on in the most pregnant lan
guage to show how the -proceeding has been abused to the oppression 
of persons who had not the potccr which alone made it proper to have 
them arraigned in such a tribunal, and how it has been abused to the 
oppression of private and innocent persons, to the ruin of their pri
vate fortune. In a note to this edition he says at marginu.l pages 
369-370: 
It deserves consideration, whether the expenses of defendants in impeachments 

should not be the subject of legislative yrovision; otherWISe, it is in the power of 
tho prevailing party to crush any obnonons individual by a mere accusation. For 
tho last century and a half private persons �i�m�p�e�a�~�h�o�d� by the Commons have either 
sunk under the unequal struggle with the guardians of the public purse or have 
been only preserved by large fortunes from absolute ruin. 

Now I a8k this court do any of the considerations so forcibly put by 
these well-recognized writers on tbe English law apply to this defend
ant or to other persons in private station T Is thm·e anything in his 
circnn1stances which makes it necessary that any offense which be may 
have committed should be tried in this august tribunal, with all at
tendant expenses, which, while absolutely ruinous, will yet be in
sufficient to enable him to cope with the overwhelming power brought 
to bear agaiu&t him T Is he or any other private man in a condition 
to combat such a power on such a forum t Do any of the circum
stances so forcibly laid down by these authors as the only justification 
for the violation of Magna Charta exist here 7 Yon have before you 
a citizen without any of the attributes of power which alone, accord
ing to the st:tndard authors I have read, make such a proceeding 
proper. under the English law. I therefore s:ty that the proceeding is 
contrary to the true spirit of the English constitution. Having no writ
ten constitution, it ia to their best writers we must turn to know what 
it is, and we find by those authors that according to English law, as 
it 'ought to be accepted and not as it has been abused, no private �m�a�~� 
can be subjected to such an ordeal. 

There are great historic scenes in which impeachment has formed 
the background for the most illustrious characters. When Stafford, 
backed by royal authority, then held in awe by the people as divine, 
having trampled upon Ireland, had returned to England to become the 
kiug's chief counsel in all his arbitrary measures, it needed t-he or-
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ganized power in the Commons and the courage of John Pym to-bring 
this proud and powerful nobleman to justice. The ordinary tribu
nals were at his command, and no man in Engl:tnd would have dared 
to accuse him before them. But when the great machinery of the 
House of Representatives is turned upon a mere privn,te citizen in this 
country, it is application of a great power to an unworthy purpose, 
and it is as derogatory to the dignity of the peoplo as it is unjust to 
the rights of the citizen. 

If such a �p�r�o�c�e�e�d�i�n�~� would be violative of the English constitu
tion �a�~� expounded by 1ts accredited commentators, a fortiori is it an 
infraction of the fundamental principles of ours. These govern
ments, which, having much in common, use a common, popular lan
guage and the same legal terms in the structme of theirinstitutions, 
di1fer widely in the\r general character. The divorse theories upon 
which they are founded mn,ke practical divergences inevitable. In 
one the theory is that all power is derived from the king-the peo
ple have no rights except those granted by royal charter. Here the 
Government has no powers save thoMe contained in its cha,rter from 
the people. It is a government of limited powers; and, although 
terms are used in its charter which, like our mother tongue, have 
been borrowed from the mother-country, yet tbey are carefully lim
ited in their use in the grants made to the Government. It results 
from this general principle that, as the United States had no judi
cial power beforo the framing of its present Constitution, it has 
none now not specifically granted in the Constitution. All judicial 
power, civil and criminal, was formerly held by the States, and such 
judicial power as fihis Government now exercises is derived by ex
press grant in the Constitution itself; and it has been enid by the 
courts again and agq,in (beginning with the CMe of The United States 
t'B! Worrall, 2 Dallas, 3B4, succeeded by The United States vs. Burr 
and The United States 1'8. Hudson and Goodwin, in 7 Cranch, 32, and 
the 1st of Kent, 331) tha.t the courts of the United Stat.es have no 
common-la.w jurisdiction in criminn.l cases; and this is equnlly trne 
of this as of other courts of the United States. The Supr(lrue Court, 
in 1 Cranch, sa.ys : 

The courts of the United States cnn be vestM with no power but what the powor 
ceded to the General Government will authoriz6 them to grant. 

And the court sa,ys in the conclusion of its· opinion: 
Cerroin implied powers must result to our courts of justice from the nature of 

the e institutions, but jurisdiction of crimes against the sUlte i.s not one of them. 
Nor lia-s jurisdiction ever been assumed by these conrts in civil cases 

even, outside of the classes enumemted in the Constitution. This 
settles the principle upon which impeachment must be exercised. 
It is strictly confined to the cases expressly enumemted in the Con
stitution, as much so 38 any other court established by tho Federal 
Constitution. 

And this brings me to the considemtion of what are the cases 
enumerated by this Constitution �a�~� within the power of impeachment. 
There is no other enumeration except what is contained in the fourth 
section of the socond article, as follows: 

The President, Vice. President and all civil officers of the United States, shall bo 
removed from office on impeachment for, aml connction of, treason, bribery, or other 
high crimes antl misdemeanors. 

The ennmerated cases of persons, therefore, against whom this 
court can entertain articles of impeachment are, "the President, 
Vice-President, and nll civil officers of the United States;" not per
sons who have been President, Vice-President, or civil officers, but 
only persons who can be at tho time truly described as President, 
Vice-President, or as civil officers, and who can "be removed from 
office on impeachment and conviction of treason," &c. "If there must 
be a judgment of removal," says �S�t�o�r�y�~� "it would seem to follow that 
the party was still in office;" but it is not necessary to rely upon 
this inference, plain and necessa.ry as it is, because the only persons 
specified ns subject to impenehment are officers, and it would be equally 
plain that only officers were amenable to impeachment if nothing 
was said in tho section about removal and it were simply "that the 
President, Vice-President and all civil officers, shall be subject to im
peachment for, and conviction of, treason, bribery," &c, because it is 
only by these descriptions aa officers that they are made subject to im
peachment. Hence, the only question before the court is whether the 
term "ojficm·" can be applied to a person not at the time in the hold
ing of an office. 

And this has been the accepted construction. From the day when 
Blount was tried until now no attempt has been made to impeach a 
private citizen, and that not because there have not been plenty of 
proper subjects for impeachment if the law had authorized the pro
ceeding against ex-officers. Within a few years past it is notorious 
that a number of officers who were under investi(J'ation and who 
were threatened with impeachment resigned to a;oid it, and tho 
proceedings against them were abandoned. Several judges were 
among the number, all whose names I do not now recall, and it iB not 
n_ecessary t? do so, because the Senate knows'to whom I refer, who re
signed their places and thereby arrested the proceedings. So in New 
York, where the high court of impeaehment is composed of the judges 
of the court of appeals and the senate, and the provisions of whose 
constitution, if not in identical words with those of the national Con
stitution, are substantially the same, an impeachment was dismissed 
against Judge Cardozo, within a few years, on the presentation of his 
resignation. The judiciary committee of the house of representa
tives of that State, composed of persons who will, I understand, be 

recognized by some of +.he managers as among the ablest lawyers of 
that State, reported against the power of impeachment of any person 
not actually in office. The language of the resolution in Fuller's ca-se 
(the case referred to) is : 

That no person can be impeached who was not at the time of the commission of 
the alleged offeB.Se and at the time of the impeachment holding some office under 
tho laws of the State. 

This resolution and the accompanying roport form part of the re
port of tho trial of George G. Baruard, page 158. 

I have examined all the constitutions of all the States with refer
ence to the provisions therein contained on the subject of impeach
ment. With two exceptions, they correspond in substance with the 
national Constitution; and I have not Jea.rned that any impeachmeut.s 
against ex-officers have taken place under those constitutions.-

Such a proceeding was not considered legal by the court of impeach
ment in New York, ono of the great States, and whose judicial and 
legal talent will be recognized as among the foremost in this country. 
I am unable to state whether a different construction has been given 
to this provision in the other States; but I have not heard of any case 
where any party bas been prosecuted in any of those States where the 
language of their constitutions is simiJar to that here under consid
eration. There is :\ noticeable difference, however, in the constit'u
tions of two of the States, the States of Vermont and Georgia, from 
the Constitution of the United States with regard to impeachment, 
and I beg leave to call the attention of the court to it. 

In that of Georgia, by the eleventh article and fourth section, it is 
provided that-

Tho bouse Qf representatives has power to impeach :ill persons who have been 
or may be in office. 

This provision is contained .in the first constitution ·Of Georgia, 
which was nearly contemporaneonslyformed with that of the United 
States. 

By the Vermont constitution of 1793, part 2, section 24, it is pro-
vided that- · 

Every officer is liable to be impe:J.Cbed, either when in office or after his resigna
tion or removal, for maladministration. 

This language, occurring in constitutions a-dopted nearly contem
poraneously with the Constitution of the United States, �t�:�~�h�o�w�s� that 
the language under consideration was not deemed sufficient to em
brace persons who had been in office, ltnd that in ordor to reach them 
it was deemed necessary to use other language. 

:Mr. SARGENT. I should like to propound a question to tho coun
sel, which I send to the Chair in writing. 

The PRESIDENT pro tempore. Tho question of the Senator from 
California will be read. · 

The Secreta.ry read as follows : 
Was the resolution referred to by counael for respondent in Barnard's case 

adopted 1 

Mr. BLAIR. It was aaopted, I understand, by the bouse of rep
resentatives; and the prosecution against Fuller was abandoned, as 
it certainly was in Cardozo's case, wherein an impeachment like 
Barnard's, which had been found and was �~�t�u�a�l�l�y� pending before · 
the senate, was dismissed by tho senate whon his resignation wa.s 
presented. 

I wish to add, as matt.er of contemporaneous construction also, the 
language of Luther Martin, who, it is known to the Senate, was a 
distinguished member of the �c�o�n�v�~�n�t�i�o�n� which formed our Constitu
tion, and one of the ablest lawyers in our country. The language 
was used in the defense of Judge Chase, who wa-s in office, and there
fore the construction which he gave was not necessary to his client. 
He said, after quoting this language of tho Constitution: 

This clearly evinces that no �p�e�r �~ �m�s� but those who hold offices were liahlo �t�~� 
impeachment. 

That language will be found in the Annals of Congress for 1805, 
page 431. 

I have examined every reference to the subject of impeachment 
found in Madison's reports of the debate of the convention, and I 
have an abstract of the book so far as it bears upon the subject. 
'!'here was considerable controversy in the convention as to the tribunal 
before which impeachments should be prosecuted, whether beforo 
the Senate or before the Supreme Court, or whether before a court 
composed of judges from the States. A variety of propositions of 
that 1..-ind were made. There were several plans 'for a constitution 
introdnc.ed, all save Patterson's �h�a�v�i�n�~� provisions for the impeach
ment of the national officers or the Chief Executive. A series of reM
olutious, which embodied provisions to the effect "that the Execu
tive shall be removable on impeachment and conviction for mal
practice or neglect of duty," was reported by the committee of tho 
whole bouse on the 20th of July, 1787. On that occasion Me SrM. 

Pinckney and Gouverneur Morris moved to strike out that part of the 
resolution in relation to the �E�x�e�c�u�t�i�v�e�~� and upon that motion consid
erable debate occurred, which I will not trouble the Senate with 
reading, bnt will state the general purport. 

Messrs. Pinckney and Morris opposed impeachment altogether, upon 
the ground that with the short terms proposed it was unnecessary ; 
and that if impeachment was prosecuted, unless the Executive was 
not suspended from office pending it, the malpractice and misgovem
ment would go on ; and if he was suspended, the effect would be the 
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same as if he was convicted. The effect would be to put the Execu
tive too much in the power of Congress. 

Mr. Madison, Colonel Mason, Dr. Franklin, Mr. Davie, and other 
leading men in the convention insisted that impeachment waa neces
sary for the protection of the public interests. T4e debate proceeded 
throughout upon the assumption that impeachment would be directed 
against no others than persons then actually holding executive power. 
There was no provision in the plan of Pinckney or in the plan of Pat
erson, of New Jersey, which were referred to the committee of detail 
with the series of resolutions on which this debate occurred, provid
ing for any judgment of disqualification ; the convention had not that 
subject before them; it waa not a subject for their discussion or con
sideration. But it was assumed on all sides in the debate referred to 
that none but officers would be amenable to impeachment. The com
mittee on detail, to whom these resolutions were referred, with the 
plans of Pinckney and Paterson, when they clt>me to report on the 6th 
of August, added the article as an article providing for the punish
ment of the accused which now stands in the Constitution, disquali
fied him from holding office upon impeachment and conviction. In 
no part of the debate, from the beginning to end, was that a subject 
of discussion. And it has in fact no relation to the subject, which 
was simply whether the Executive should be .removed by impeach
ment. It is but an addition t-o the judgment, which might or might 
not be added if impeachment should take place. 

The cuse of Blount, to which I have adverted, determined that the 
disqualification clause did not enlarge the category of persons subject 
to impeachment. If the power given to adjudge disqualification 
could have that effect, the effect would be to subject anybody to im
peachment, and the jurisdiction would be unlimited, which, as before 
said, the case of Blount and the whole philosophy of the Govern
ment negatives. 

I call the attention of the Senate to extracts from Judge Story's 
Commentaries. In volume 1, section 803, Story says : 
It would seem to follow that the Senate on the conviction were bound in all 

cases to enter a judJ,nnent of removal from office, though it has a. discretion �a�~� to 
inflicting the punishment of disqualification. If, then, there 'fr.tUit be �~�j�u�d�g�m�e�n�t� 
of removalfrom ojfice, it would seem to follow �t�h�~�t� the Constittttion contemplat.m that 
the party was �~�S�t�i�l�l� in �o�~� at the time of impeachment. If he was not, his offense 
waa still liable to be tried and punished in the ordinary tribunals of justice, and it 
might be argued with some force that it would be a vain exercise of authority to 
try a delinquent for an impeachable offense when the most important object for 
which the remedy was given waa no �l�o�n�~�e�r� necessary or attainable. And although 
a judgment of disqualification might still be pronounced, the language of the Con· 
stitution may create some doubt whether it can be pronounced without being 
coupled with a removal from office. There is also much force in the remark that 
an Impeachment is a proceeding purely of a politicnl nature. It is not so much 
desii!Ded to punish an offender as to secure the State against gross official misde
moonors. It touches neither his person nor his property, but simply divests him 
of his political capacity. 

At section 790 he says: 
From this clause it appears that the remedy by impeachment is strictly confined 

to civil officers-
That is the point I have been considering-

of the United States. including the President and Vice.President. In this respect 
it differ!' materially from the law and �p�r�a�~�t�i�c�e� of Great Britain. In that kingdom 

• all the King's subject'!!, whether peers or commoners, 1\re impeachable in Parlia
ment, though it is asserted that commoners cannot now be impeached for capital 
offenses, but for misdemeanors only. Such kind of misdeeds, however, aa pecu
liarly injure the commonwealth by the abuse of �h�i�~�h� offices of trust are the most 
proper and have been the most usual grounds for this kind of prosecution in Par. 
liament. There seems a peculiar propriety, in a republican government �~�t� least, in eon
fining the impeaching power to persons holding office. In such a. government all the 
citizens are equal and ought to have the same security of a trial by jury for all 
crimes and offenses laid to their charge when not holding any official character. 

Mr. CONKLING. From what do you read f 
Mr. BLAIR. Story's Commentaries on the Constitution. Judge 

Story further says : • 
To subject them to impeachment would not only be extremely oppressive and ex

pensive, but would endan_ger their lives and liberties by �e�x�p�o�s�i�n�~� them against 
their wills to :persecution tor their conduct in exercising their political rights and 
privileges. Dear as the trial by jury justly is in civil c!l.ses, its value as a protec
tion against the resentment and violence of rulers and factions in criminal prosecu
tions makes it inestimable. It is there, aml there only, th:>-t a citizen in the sympa
thy, the impartiality, the intelligence, and incorruptible integrity of his fellows 
impaneled to try the accusation may indulge a well·founded confidence to sustain 
and cheer him If he should choose to accept office, he would voluntarilyincurall 
the additional responsibility growing out of it. If impeached for his conduct while 
in ofiioo, he could not justly complain, since he waa placed in that predicament by 
his own choice; and in accepting office he submitted to all the consequences. In
deed, t11e moment it was decided that the judgment upon impeachment should be 
limited to removal and disqualification from office, it followed as a Il!l.tural result 
that it ought not to reach any but officers of the United States. It seems to have 
been the original ollject of tha friends of the National Government to confine it to 
these limits; for in the original resolutions proposed to the con>ention and in all 
the subsequent proceedings the power waa expressly limited to national officers. 

I call the attention of this court to this carefully weighed language 
of the most authoritative commenta.tor upon our Constitution. I 
have already called attention to the proceedings in the convention 
upon which he comments, showin<r plainly t.hat the framers of the 
Constitution never contemplated the prosecution of anybody not at 
the moment holding office. All the reasons upon which the proceed
ing was supposed to be necessary were applicable only to a man 
who wielded at the moment the power of the Government, when 
only it was necessary to put in motion the great power of the peo
ple, as organized in the House of Representatives, to bring him to 
justice. It is a shocking abuse of power to direct so overwhelming 
a force against a private man. It may be deemed by some of small 

moment, because it can only effect his disfrnnchisement. But the 
effect is to dishonor him, and it is simply tyranny to put this man's honor 
in peril by the application of that overwhelming force. The great 
authors of England, as well as the great commentator on our Consti
tution mentioned, ought only to be brouG,ht into action to arrest the 
wrong-doiug of another power in the uovernment. The arena of 
impeachment is in fact a place in which a controversy takes place be
tween the high powers of the Government. The ouly theory upon 
which it can be justified is to enable the people, massed and organized 
in their representative houses, to assail their oppressors, armed with 
the power of the Executive and the patronage and prestige which 
that gives them. Do you seek to prostitute that power to the oppres
sion of a private individual, wasting his means by an action that, as 
this author says, has invariably ruined every pcivate man who has 
been the subject of it in Great Britain. Is this a time, is this a coun
try, is this a place, which would tolerate such an abuse f If this be 
the case, who would be safe that ever held an office 7 The great offi
cers of this Government, the heads of Departments, are ob1iged to 
exercise their powers in a large degree by subordinates. If there is 
no limitation upon impeachment to persons �b�o�l�d�i�n�~� office when a po
!itical adversary is installed in power, he may assail any man whom 
It may be thought necessary to assail for party or personal causE\. 
We know, and it is one of the saddest commentaries upon poor hnmau 
nature, that the subservient sycophant who basks in the smile of 
power is ever ready to prostrate himself before any other power which 
may succeed, and is ever ready to desert and betray t.he unsucce sful. 

How eager are many who were obsequious enough to the defend
ant within the year now to rush forward to aid in his destruction! 
How they press forward to make their peace with his enemies now 
installed in office! How easy it would bQ for experts in the great 
Departments to suppress part of the truth and discolor what may be 
preserved, so as to pervert an honorable act to the destruction of men 
who may have held positions in them. If this court is to bo opened 
to the persecution and prosecution of private men, and party passion 
and personal bate are to be invited to set themselves here upon pri
vate men because they may ha"Ve been obnoxious officers, we haYe not 
yet passed by the days of tyranny. Man's nature has not changed. 
It is only by the limitations of constitutions and powers that a. limit 
and a check can be put upon his malignant passions. If this Senate 
can be tempted to break down in moments like this the wise limita
tions which our great fathers put upon this sort of prosecution, they 
will have found an easy way to the oppression of the innocent by the 
hand of power. 

From the remarks to which I have called the attention of the Sen
ate it will be seen that a large body of the ablest men who sat in this 
convention were opposed to impeachment altogether, seeing in it a 
machinery of oppression. What did they suggest as a means and a 
sufficient means to meet the evil of abuse and corruption in office f 
Short terms of office, in order to let the people pass upon these sup
posed delinquent,s. That was the theory of Gouverneur Morris, Charles 
Pinckney, and many other able men in the convention which formed 
the Constitution. Their hand is seen in the provisions which limit 
this prosecution to persons in office. It was intended to permit those 
who were not willing to stand the brunt of party excitement for the 
moment to retire and wait for more auspicious seasons to vindicate 
themselves before the people. 

When Andrew Johnson was being pursued here and when articles 
were found against him it was not for any crime; it was because he 
honestly adhered to the law and the Constitution as delivered by the 
fathers of the Government. 

Suppose that he bad chosen to retire and appeal to the people 
against the Senate and say, "I am adhering to the Constitution and 
my habitual enemies are seeking to overthrow it., and desire to sac
rifice me because I oppose them;" could the Senate have gone on 
and disqualified him from holding office and thus taken away his 
power of appeal to tho people, and thus have frustrated the design of 
the framers of the Constitution that a man might retire when faction 
triumphed and appeal to the patriotism of the people. The views 
of constitutional power which he then adhered to are believed to be 
sound by a great portion of the �p�e�o�p�l�e�~� (and yet they were regarded 
as sufficient to justify his impeachment by almost the requisite num
ber of Senators to convict and disqualify him.) I think it a fair con
struction of the Constitution that be might have resigned pending 
the impeachment, and thus have escaped liability to it, and been in a 
condition to make an appeal to the people, which Pinckney and Mor
ris believed to be the safer tribunal, and hence the form of language 
adopted, and which admits of this action as not inadvertently adopted. 
The gap was purposely left open. We are not �a�r�g�u�i�n�~� now any
�t�h�i�n�~� except in reply to what is asserted here as a reasonmg. 

It IS argued that if a resignation should be permitted under such 
circumstances the people would be defrauded out of their rights to 
have the offender disqualified. The argument is that as the party 
ought to escape, the law does not prevent it. But this does not follow. 
It might be the common case of a casus omissus. But I contend that it 
is not a casus 011ti8sus, and point to the debates to show that it was never 
contemplated that any but persons holding office should be impeached, 
and also to show that, so far from being a fraud upon the jurisdiction 
of the Senate to resign pending an impeachment, those debates show 
that an influe-ntial part of the convention wns opposed to impeach
ment altogether, and thought the better way �~�a�s� an appeal to the 
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people by the accused party; and it is, therefore, consistent with the 
views of all sides in the convention that a way of escape by resigna
tion should be left to an accused officer in order to enable him to have 
his day when a more auspicious period for a fair and just judgment 
could be bad upon his case, while effecting the only object contem
plated, namely, the removal of the officer. No evil or abuse can result 
from the resignation. It is :.1> purely imaginary ill which can arise 
from withholding the hand that would disfranchise a citizen and dis
able him from vindicating himself in a calmer moment. 

�~�J�u�d�g�e� Story says, from beginning to end of the debates on the 
Constitution there was no proposition considered but one of removal, 
and when the resolutions reported by the committee of the whole and 
the plans of Pinckney and Patterson, neither of which contained any 
provision for disqualification, were on 20th of July sent to the com
mittee of detail, and that committee reported the disqualifying clause 
as the judgment to be rendered, they did not intend to disregard the 
known will of all sides of the house and report a provision inconsist
ent with their declared wishes. The committee of detail knew that the 
convention did not contemplate any one not actually in office. Hence 
the disqualifying clause was not intended to give any such power. 
That was the limitation which the whole debate shows was in the mind 
of every member of the convention. Hence you are not now asked to 
contravene the ideas of the framers of the Constitution in dismissing 
this proceeding. 

I pass now to the second branch of the question presented l)y the 
order of the Senate, and that is on the materialit.y of the allegations 
of the second replication and of our rejoinder. We did not regard 
the replication as tendering a material issue, and for that reason we 
might, and perhaps ought to have, demurred; but having, as we 
believed, a conclusive answer to it in the rejoinder which we made, 
we chose that course, prefetring that in this maneuvering fo1' position-

. that is all it amounts to-our friends on the other side should not have 
the advantage of us. 

It needs no argument to show that if only persons holding office are 
amenable to impeachment it must be charged in the articles that they 
hold office; and describing the defendant as "late Secretary of War'' 
does not bring him within the description of persons given in the Con
stitution as amenable to impeachment. It would not be sufficient for 
them to have alleged that "the defendant does not now hold office, 
but was an officer at one time, and resigned in order to avoid impeach
ment.'' That would not have beeu sufficient certainly, for, if so, an 
ordinary court of justice might entertain jurisdiction of a person who 
had not been served with process upon an allegation that the defend
ant, hearing that it was intended to serve process upon him, had incon
tinently taken himself out of the juriscliction of the court. Thero is 
no imaginable difference betwt>en the cases. We heard that they in
tended to impeach us, and, as the Constitution limited the prosecution 
to persons in office, we stepped over the line, just as a citizen of the 
United Sta.tes who happens to be in New York, and learns that some
body there wants to serve him with a writ, betakes' himself to New 
Jersey. 

A man bas a right to avoid law-suits. The defendant here had a 
right, however innocent he �m�i�~�h�t� have been, to avoid the ruin which 
the law-books tell him attend mvariably the prosecution of a private 
person by this overwhelming power. No sensible man, unless he bad 
ample means, would undertake a con:Bict of that sort if he could avoid 
it and character enough to stand before the country to justify his ac
tion. But the Supreme Court of the United States have settled again 
and again an analogous question, that a man residing in one State 
may convey his property to persons outside of it to give a court juris
diction, provided he does it in good faith. That principle was decided 
in the caso of McDonald VB. Smalley, 1 Peters, 120; also Smith t:B. 

Kernochen, 7 Howard, 198; Jones vs. Lee, 18 Howard, 76; Briggs VB. 

French, 2 Sumner, 252. 
The court also holds in those cases that a man may �c�h�a�~�g�e� his resi

dence from a State in order to assert his title to property within that 
State in the Federal �c�o�~� against persons holding it adversely, pro
vided he changes his residence in good faith. Does anybody doubt 
that we resigned in good faith f Does anybody suppose or suspect 
that the defendant's was a colorable resignation ; that he is to be re
stored to office when this prosecut.ion ceases f Certainly not. And 
therefore the case corresponds entirely in principle to the decision I 
have cited. If jurisdiction may be obtained by the voluntary act of 
a party done in good faith, no reason can be suggested why a jurisdic
tion may not be avoided by a voluntary act done also in good faith. 
We were inclined to demur to the original pleading, and the original 
pleading is defective in the point that I have already brought to the 
attention of the court in not describing this defendant as one subject 
to impeachment, and in �d�e�s�c�r�i�b�i�n�~� him in fact as a person who is not 
subject to impeachment, because 1t says that he was" late Secretary 
of War." 

On the third question which is presented for consideration by the 
order of the Senate I think little need be said. They cannot amend 
their articles by a new assignment in a replication. Nobody ever 
heard of an amendment of an indictment; and I may add that the 
court in the case of Barnard held that articles of impeachment were 
not amendable. I could, by looking over the books, perhaps :find 
some accidental decision of a refusal of a coln't to allow an indictment 
to bo amended. Indictments are quashed for defects which coul(l bo 
amended ::tt any stage of a civil action as of course, and a new indict-

ment must be found before further proceedings can be had. This, 
with the decision in the case of Barnard, at page 19'2, volume 1, that 
there could be no amendment of articles of impeachment, will dispose 
of the question suggested by the order of the Senate as to whether a 
necessary allegation not ma-de in the a,rticles could be supplied in the 
subsequent pleadings. 

Mr. ED.MUNDS. I move that the Senate sitting for this trial take 
a recess for tnirty minutes. 

The motion was not agreed to. 
Mr. WHYTE. I move that the Senate sitting as a court take a 

recess for fifteen minutes. 
The motion was agreed to; and (at two dclock and thirty-five min

utes p. m.) the Senate sitting for the trial of the impeachment took a 
recess for fifteen minutes. · 

The PRESIDENT p·o turnpo1'e (at two o'clock and fifty minutes p.m.) 
resumed the chair. 

Mr. SARGENT. I move a call of the Senate, as there is not a quo
rum present. 

The PRESIDENT pro tempore. The call will proceed. 
The Secretary called the roll, and 53 Senators were found to be 

present. 
The PRESIDENT pro tempore. The managers on the part of the 

House of Representatives will now proceed with the argument. Sen
ators will please give their attention. 

Mr. Manager LORD. Mr. President and Senators, if I bad any per
sonal desire in the matter of postponement beyond the wish that this 
a,rgnment should not be "divided in twain, it was that the managers 
might have some more time to condense their positions and authori
ties i but, as it is, I shall be compelled to read more from books than 
I otherwise should. In the first place I desire to call the attention 
of this court to some of the positions taken by the learned counsel 
who has just addressed you. First, as to the Cardozo case, I think 
altogether too much weight has been given to it. It occurred in the 
State in which I reside; and I think that the Senators from that 
State will concur with me when I say that the report of the judi
ciary committee in the assembly of that State was not regarded as at 
all conclusive upon the question of jurisdiction. 

Then, again, the counsel called your attention to various authori
ties or suggestions that an impe..1ochment of a citizen or the impeach
ment in fact of any person might prove ruinous to that person. I 
fail to see what that ha-s to do with the question of the jurisdiction 
of this Senate, and, therefore, I proceed in the line of my argument 
to call your attention to the pleadings in this case. Before that, how
ever, as the counsel on the other side did not state precisely the ques
tions before this court, as I have understood them, I crave leave to 
refer to the order under which this argument is proceeding: 

Ordered. That four managers on the part of the House of Representatives may 
be allowed to submit arguments upon the question whether the respondent is amen
able to trial by impeachment for Mts done as Secretary of War, notwithstanding 
his resignation of said office, and whether t-he issues of the fMt presented in the 
pleadings are material, and also whether the matters in support of the jurisdiction 
alleged by the House of Repre. entatives in the pleadings subsequent to the articles 
of impeachment can be thus alleged if the same are not averred in said articles. 

For the proper consideration of these questions it is e:xpedien t that 
at this stage of the case I call your attention precisely to what the 
issues are. I do not intend to read the pleadings in full, but only 
such parts of them as may be necessary for the understanding of this 
point. Article 1 presents as follows: 

That William W. Belknap. while he was in office as Secretary of War of the 
United States of Americ.a, to wit, on the 8th day of October, 1870, had the power 
and authority, under the laws of the United States, as Secretary of Warns afore
said, to appolnt a. person to maintain a trading establishment at Fort Sill, a mili
tary post of the United States; that said Belknap, as Secretary of War as afore
said, on the day and year aforesaid, promised to appoint one Caleb P. Marsh to 
maintain said trading establishment at said military post. 

* * * * * 
That thereafter, �t�~� wit, on the lOth day of October, 1870, said Belknap, as Secre. 

tary of War aforesaid, did, at the instance and request of said llil'l:!h, at the city 
of Washingt()n, in the District of Columbia, apJ>()int said John l:>. Evans to main
tain said tril.ding establishment at Fort Sill, t-he milit.ary J>()St aforesaid, and in con
sideration of said appointment of said Evans, so made by him as Secretary of War 
as aforesaid, the said Belknap <lid, on or about the 2d day of November. 1870, un· 
lawfully and corruptly receive from said Caleb P. Marsh the sum of $1,500, and that 
at div-ers times thereafter, to wit, on or about the 17th da.y of January, 1871, and 
at or about the end of each three months during the term of ono whole year, the 
said William W. Belknap, while still in office as Secretary of War as aforesaid, did 
unlawfnlly receive from said Caleb P. Marsh like sums of $1,500 in consideration 
of the appointment of the said JohnS. Evans by him, the said Bolknap, as Secre
tary pf War as aforesaid, and in consideration of his permit.ting sai<l Evans to con
tinue to maintain the said trading establishment at said military post during that 
time. 

Then in article 3 : 
Yet the said Belknap, well knowing these facts, and having the power to remove 

said Evans from said position at any time and to appoint some other person to 
maintain said trading establishment, but criminally disregarding his duty as Sec
retary of War and basely prostituting his high office to his lust for piivate gain, 
did unlawfully and corruptly continue said Kvans in said position and J?ermit lum 
to ma.intain said establishment at said military post durin a all of said time, to tl1e 
great injury and damage of the officers and soldiers of �t�~�e� Army of the United 
fStates stationed at said post, as well as of emigrants, freighters, and other cit-izens 
of the United States, against public policy, and to the great disgrace and detriment 
of the public service. 

Whereby the said William W. Belknap was, as Secretary of War as aforesaid, 
guilty of high crimes and misdemeanors in office. 

The defendant in this case answered to these articles: 
And the said William W. Belknap, &c., says, that before and at the time when 

the said House of Representatives ordered and directed that be, the said Belknap, 
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should be impeached at the bar of the Senate, and at the time when the said arti
cles of �i�m�~�c�h�m�e�n�t� were exhibited and presented aaainst him, the said :Belkn:lp 
by the satd House of Representatives, he, the said Belknap, was not, nor hath he 
smce been, nor is he now, an officer of the United States. 

The House of Representatives duly adopted and filed a general and 
special replicatiou. A part of the latter is as follows: 

The House of Representatives of the United States say that the said Willia.m 
W. :Belknap after the commission of each one of the acts allegetl in the said arti
cles, was and continued to be such officer, as allegecl in said articles, until aml in
cluding the 2d day of March, A. D. 1876, and until the House of Represent.'ttives, 
by its proper committee. had completed its investigation of his official conduct 
as such officer in regard to the matters and things set forth as official misconduct 
in the f!aid articles, and the said committee was considering the report it should 
make to the House of Representatives upon the same, the said Bel1.-nap being at 
the time aware of such investigation and of the evidence taken and of such pro
posed report. 

And the House of Representatives further say that, while its said committee was 
considering and preparing its said report to the House of Representatives recom
mending the �i�m�p�e�a�c�~�e�n�t� of the saicl William W. :Belknap for the matters and 
things set forth in the said articles, the said William W. Belknap, with full knowl
edge thereof, resigned his position as such officer on the said 2d dar of March, A. 
D. 1876, with intent to evade the proceedings of impeachment �a �. �~�a�m�s�t� him. And 
the House of Representatives resolved to impeach the said William W. Belknap 
for said matters as in said articles set forth on said 2d day of March, A. D. 1876. 

To this replication the defendant rejoins, among other things, that 
the-

Chairman of said committee then decl:l.red to said Belknap that he, said CLYMER, 
should move in the said Hou e of Representatives, upon the statement of said 
Marsh, for the impeachment of him, sa1d Belkn:lp, lmless the said Belknap should 
resign his position as Secretary of War before noon of the next da.y, to wit., March 
the 2d, A. D. 1876; and, said Belknap regarding this statement of Paid CLYMER, 
chairman as aforesaid, as an intimation that he, said Belknap, could, by thus re
signing, avoid the affliction inseparable from a protr-J.cted trial in a forum which 
would attract the greatest drgree of public attention and the humiliation of avail
ing himself of the uefense disclosed in said statement itself which would cast blame 
upon saill other persons, he yielded to the suggestion made by said CLYMER, chair
man as aforesaid. 

There is- a joinder in demurrer and a surrejoinder by the Honse of 
Representatives, a portion of which surrejoinder I will read: 

And the said House of Represent'\tives, as to the first and second subdivisions of 
the re.ioinder to the second replication of the House of Representatives to the plea 
of tho defendant to tho said 










































































































































































































































































































































































































































































































































































































































































































































