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of the settlers on said land, with the appro,al of the Attorney-General of the United 
States; that afterdeterminin~ tlle amount of cosb> a.ncl expenses as aforesaid, the At­
torney-General shall certify the said amount, and to whom due, to the Secretary of 
the Interior, and the Secretary of the Interior shall pay to the parties entitled 
thereto the sum so allowed and certified to. as afo, esaid, out of the proceeds arising 
from fifteen cents per acre on the sale of said lamls. 

SEc. 9. That ~d railroads, or either of them, shall have the right to purchase 
such subdivisions of land as are located outside of the right of way heretofore 
granted to them, and which were occupie~.l by them on said lOth day of April, hs76, 
for stock-yards, storage-houses, or any other purpose legitimately connected with 
the operation and busine s of said roads, wheneYer the same does not conflict with 
a settler who in good faith made a settlement prior to the occupation of said lands 
by said railroad company or companies in tho same manner and at the same price 
settlers are authorized to purchase under the proYisions of this act. 

The question was taken on the motion of Mr. GOODIN; and (two­
thirds voting in favor thereof) the rules were suspended, and the bill 
(H. R. No. 3ti:J5) was passed. 

LEAVE TO PRINT. 
Mr. HOPKINS, by un:mimous consent, obtained leave to have 

printed as pal't of the debates remarks on railroad combinations and 
discriminations. [See Appendix.] 

ORDER OF BUSINESS. 
Mr. PIPER. I am instructed by the Committee on Commerce to 

report back a sub t.itnte for a concurrent resolution. I move that the 
rnles be suspended and that it be adopted. · 

Mr. HOLMAN. I move that the Honse do now adjourn. 
Mr. PAGE. I make the point of order that the gentleman from 

Indiana, [1\111·. HoLMAN] did not make his motion until ~Lfter my col­
league [l'tlr. PIPER] bad been recognized. 

Mr. HOLMAN. I submit that a motion to adjourn is now in order. 
The gentleman from California [Mr. PIPER] has offered his resolu­
tion; that he had a right to do; but when it is before the House I 
am entitled to the floor to move to adjourn. 

The SPEAKER 1Jro ternpm·e. The gentleman from Indiana has the 
right> to make that motion. 

1\!r. BURCHARD, of illinois. Have we not the right to hear read 
a resolution presented under a suspension of the rule!:! before the ques­
tion is put on adjournment~ 

Mr. RANDALL. I call for the regnlar order. 
The SPEAKER pro tempore. The question is on the motion of the 

gentleman from Indiana that the House adjourn. 
The motion was agreed t,o; and accordingly (at five o'clock and 

twenty minutes p.m.) the House adjourned until Wednesday next. 

PETITIONS, ETC. 
The following memorials, petitions, and other pa,pers were pre­

sented at the Clerk's desk under the mle, and referred as st.ated: 
By Mr. ATKINS: The petition of E. St. Julien Cox, for re-imburse­

ment for expenses incurred in the contested-election ca e of Cox t's. 
Strait, second congre ional district of Minnesota, to the Committee 
of Elections. 

By Mr. CUTLER: The petition of insurance companies represent­
jug 104,000,000 of capital, for a change of the postal rates on all the 
varions partly printed documents used by iusurance companies to 
conform to the rate· charged on third-class mail matter, to the Com­
mittee on the Po t-Office and Post-Roads. 

By l\fr. HARDENBERGH: The petition of citizens of Washington 
City, District of Columbia, to the commissioners of the District of 
Columbia, that a sum be appropriated to be used in celebrating the 
4th day of Jnly, 1876, to the Committee for the District of Columbia. 

By Mr. HARTZELL: The petition of Hugh w·orthington, of Me­
t.ropolis, illinois, for a rehearing of his case di: a,Jlowed by the south­
ern claims commission, to the Committee on War Claims. 

By .Mr. HOLMAN: The petition of Isham Wehb, a soldier of the 
war of 1812, for a pension, to the Committee on Revolutionary Pen­
sions. 

By Mr. HYMAN: A paper relating to the establishment of a post­
routefrom Weldon to Ringwood viaAurelina. and Brinklcyville, North 
Carolina, to the Committee on the Post-Office and Post-Road . 

By Mr . .McDILL: The petition of Stewart Brothers and 17 other 
business firms of Council Bluffs, Iowa, that the law re~ulating the 
manner of packing tobacco remain unchanged, to the Committee of 
Ways and Means. 

By Mr. SEELYE: The petition of the eastern band of North Caro­
lina Cherokee Indians, for enforcement of treaties of 1835, 1836, 1846, 
and 1866, for re-jmbursement of funds misappropriated and for a 
final settlement, to the Committee on Indi:m Affairs. 

By Mr. SCALES: The petition of Jesse Benbow, in behalf of the 
heirs of Thomas White, relative to the title to the land upon which 
is situated Fort Macon, North Carolina, to the Committee on the Ju­
diciarv. 

By ~fr. WALLING: Memorial of Coleman Cole, principal chief of the 
Choctaw Nation, in regard to the payment of Government annuities, 
to the Committee on Indian Affairs. 

Also, memorial of the Farmers u.nd .Mechanics' Savings Bank of 
Minneapolis, Minnesota, for an amendment of the law taxing deposits 
in savings-banks, to the Committee on Banking and Currency. 

By Mr. WHITTHORNE: Memoci.al of A. Watson and others1 re­
latin~ to tbe conduct of the Signal Service Bureau, to the Coillilllttee 
on Military Affairs. 

IN SENATE. 
WEDNESDAY, May 31,1876. 

Prayer by the Chaplain, Rev. BYRON SUNDERLAND, D. D. 
The Journal of the proceedings of Monday la twas read and ap­

proved. 
EXECUTIVE COMl\fUNICATIONS. 

The PRESIDENT pro ternpo're lairl before the Senate a communica­
tion from the Secretary of War, transmitting a copy of a letter from 
the Quari ermaster-General relative to the loan of t-ents to tho National 
Association of Veterans of the Mexican ·war; which was ordered to 
lie on the table and be printed. 

The PRESIDENT pro tempm·e also laid before the Senate a commu­
nication from the Secretary of War, transmitting, in answer to a 
resolution of the Senate of the 19th inst:mt,, a copy of the report 
made to the Superintendent of the Coa t Survey by Assistant George 
Davidson, describing and illustrating methods employed for the irri­
gation of land in India and Southern Europe; which was ordered to 
lie on the table and be printed. 

TAXATION IN THE DISTRICT OF COLID1BIA. 
The PRESIDENT pro tempore also laid before the Senate the follow­

ing communication; which was read: 
OFFICE OF THE COMIDSSIOli'ERS OF THE DISTRICT OF COLUMBIA, 

Washington, Mu.y 29, 1876. 
Sm: We have the honor to request that the attention of the Senate may b called 

to the necessity of leP,slation providing for a jn t mea ure of taxation upou prop­
erty within the District of Columbia, an<l especially tho necessity of providing for 
a. tax to be levied for the fiscal year ending June 30, 1877, o as to J?l'Ondo the pub­
lic revenues without which the government cannot be carried on m the new ti cal 
year which will ber.ID in le s than five weeks. The act of Congrc s le\j'ing a tru: 
for the support of the government for the fiscal year now ju t clo ing became a law 
on March 3, 1875, and even from that date (three months earlier tlian the date of 
this communication) to the time when the tax becamo payable too short a period 
intervened for the efficient exer.ution of the provi ion of the law with reference to 
tho makin$ of assessment and of returns and the preparation of the profer books 
and recoras. Since the assessment on which the tax for tho present fisca year was 
made, taxable real e tate of the Disbict has, it is estimated, been incnm.sed by up­
ward of $3,000,000 by buildings which have been begnn, constructed, or complt:Jted 
during the past year. In orcler that such property mn.y bear its fair proportion of 
the bmden of t:na.tion for the new fiscal year soon to begin, prompt legislation is 
absolutely needed. 

Furthermore, the pre~ent fii!cal year will close in le s than five weeks, and rev­
enue& must be providetl for the support of tho govermnont during tho fiscal year 
which will so soon begin. The importtmce of having a woll-tlevised t.ax law, giving 
ample time within which it may be carefully execnteo, can.not b too strongly urged 
upon the attention of the Senate. The suh.ject is now before that branch of the 
national Legislature for consideration, a. bill having passed the House of !Wpre­
sent.atives several weeks ago. 

In our jud~ent, it is expedient that the legislation upon this subject at the pres­
ent session of Congre s shall t.'lke tbe form of a permanent law imposin~ a just 
measnro of taxation within the District and pTescribing the tax which shall here­
after be annually levied upon taxable property. In the absence of such a law the 
property interests of the District are injured by tbe uncertainty both as to the 
measure of taxes and as to the property which is to be subject to taxation. The 
whole system is liable to change in each sucl'eeding year. At the l!ame time, by a 
permanent law upon the subject, Congress will be reliev d from the labor of matnr­
mg every year a. measure for taxing Di trict property. There will be avoided al o 
the injustice and inconvenieMe wlrich to some extent mu t alway re nit when a. 
law upon such a subject is delayed or is hastily pr pared or executed. We trust, 
therefore, that it mar be practicable for the Senato at an early day t.o give its atten­
tion to legislation impo ing permanently an equitable mea ure of taxation on prop­
erty in ilie District, indicating the property that is to be taxed and prescribing the 
molle of assessment and collection of taxes. 

Very resnectfnlly, 

Hon. T. W. FERRY, 
President of the Senate. 

W. DENNISON, 
J. H. KETCHAM, 
S. L. P liELPS, 

Commissioners of the District of Oolumbia. 

Mr. SPENCER. I desire to say that the Committee on the District 
of Columbia have been tor the last three weeks considering a tax bill 
for the District. They have not up to the pre ent time perfected it, 
but have been working as industriously as their other duties would 
permit, and in due time the committee will be able to report the bill 
to the Senate. I move that the communication from the commis­
sioners which has just been read be printed and referred to the Com­
mittee on the District of Columbia. 

The motion was agreed to. 

PETITIONS AND MEMORIALS. 
Mr. WEST presented a memorial of the Chamber of Commerce of 

New Orleans, remonstrating against the adoption of the treaty with 
the Hawaiian Islands; which was referred to t.he Committee on For­
eign Relations. 

He also presented the petition of Mrs. Gottlieb Neidhordt, of Lou­
isiana, praying for compensation for damages sustained by the occu­
pation of her property by the Federal forces, and the destruction of 
the same, during the late war; which was referred to the Committee 
on Claims. 

Mr. SPENCER presented the memorial of the officers and a commit­
tee of the Medical Society of the District of Columbia, remonstrating 
against the passage of the bill (S. No. 593) to incorporate the National 
Surgical Institute of the District of Columbia; which was referred to 
the Committee on the District of Columbia. 

.Mr. HAMLIN presented the memorial of J. D. Hopkins and other 
merchante and lawyers of Ellswc;>rth1 in tile ~ta~9 Qf :rdaine? remon-
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strating against the repeal of the bankrupt law, and praying for 
its modrfication; which was referred to the Committee on the Judi­
ciary. 

Mr. 'PATTERSON presented the memorial of the city councils of 
Port Royal and Beaufort, South Carolina, relating to the establish­
ment of a naval station at Port Royal; which was referred to the 
Committee on AppropriationR, and ordered to be printed. 

Mr. WRIGHT. A few mornings since the Senator from Illinois 
[Mr. OGLESBY] presented two petitions from citizens of the State of 
Iowa praying that power be given to t.he Federal courts to grant a 
general injllilction restraining all persons from mining or any other 
operation whatever or any cultivation of the soil so as to interfere 
with the rights of actual settlers upon what are known as Des Moines 
River lands in Iowa. I hold in my hand two similar petitions. The 
petitions heretofore presented were referred t,o the Committee on the 
Judiciary, as I remember, and I mave that the petitions which I now 
pre ent take the same reference. 

The motion was agreed to. 
Mr. CAMERON, of Wisconsin, presented the petition of Moses Ander­

son and 200 other citizens of La Crosse, Wisconsin, pra-ying for the 
repeal of the bankrupt law; which was referred to the Committee on 
the Judiciary. 

Mr. ALLISON presented the memorial of F. G. Rathbun and others, 
of Nashua, Iowa, envelope-manufacturers, &c., remonstrating against 
the manufacture, selling, and pririting of envelopes, newspaper-wrap­
pers, and postal cards by the Government; which was referred to the 
Committee on Po t-Offices and Post-Roads. 

Mr. CHRISTIANCY presented the petition of Alexander Brigham, 
of West Branch, Michigan, praying for back pay and bounty for serv­
ices in t.he First Michigan Cavalry; which wa..s refeiTed to the Com­
mittee on Military Affairs. 

He also presented a resolution of the Legislature of California, in 
favor of the passage of a law to secure to the State of California the 
title to lands listed to it; which was refeiTed to the Committee on 
Public Lands. 

Mr. CAPERTON presented the petition of 35 citizens of the coun­
ties of Webster and Braxton, West Virginia, praying for the estab­
liflhment of a post-route from Webster Court Honse to Middleport; 
which was refeiTed to the Committee on Post-Offices and Post-Roads. 

He also presented the petition of John H. King, of Washington 
County, Maryland, praying for compensation for property destroyed 
by United States troops duriug the late war; which was referred to 
the Committee on Claims. 

Mr. CONKLING presented the petition of the New York Cheap 
Transportation Association, praying that no further gifts or benefits 
be conferred npon the Union Pacific Railroad Company a.nd urging 
that the vast interests of transcontinental commerce demand such 
immediate action by Congress as can lawfnlly be enforced to restrain 
the said railroad company !rom further misuse of the privileges and 
power now controlled by it; which was referred to the Committee 
on Railroads. 

He also presented the memorial of theN ational Board of Fire Under­
writers, favoring the extension of the usefulness of the Signal Service 
Bureau, and especially that department relating to the direction and 
velocity of the wind; which was referred to the Committee on Finance. 

:Mr. GORDON presented the petition of merchants and business 
men of Americus, Georgia, praying for the repeal of the bankrupt 
l:1w; which was referred to the Committee on the Judiciary. 

He also presented the petition of the citizens and business men of 
Lumpkin County, Georgia, praying for the repeal of the bankrupt 
law; which was referred to the Committee on the Judiciary. 

He also presented the petition of Oscar Hinnich, late engineer in 
the confederate army, praying for the removal of .his political disa­
bili~es; which was referred to the Committee on the Judiciary. 

He also presented the petition of envelope-manufacturers and print­
ers, booksellers, stationers, &c., of Atlanta,, Georgia, praying for the 
discont.inuance by the Government of manufacturing, printing, and 
selling the same; which was referred to the Committee on Post-Of­
fices and Post-Roads. 

Mr. JONES, of Florida, presented the petition of 0. I. Daniel and 
other citizens of Jacksonville, Florida, praying that Congress take 
steps toward deepening and improving the channel of the Saint 
John River; which was referred to the Committee on Commerce. 

The PRESIDENT pro tempore presented the petition of R. Good­
hart and other citizens of Washington, District of Columbia, resid­
ing in the vicinity of Lincoln Park, praying that a.n appropriation 
be made for a watchman in that park; which was referred to the 
Committee on Appropriations. 

REPORT ON FISH AND FISHERIES. 

Mr. ANTHONY. I present a communication from Professor Baird, 
United States Commissioner of Fish and Fisheries, transmitting his 
report for U:l75 and 1H76. I ask that the report be printed. Some of 
the statistical portions have not yet been banded in, but it is desir­
able that it should be put in type. I will postpone the motion for 
printing extra copies until the whole work is in, so that we may get 
the estimate. 

The PRESIDENT pro ternpore. The report will be printed under 
the rule. 

REPORtS OF COMMI'ITEES. 
Mr. WRIGHT, from the Committee on Claims, to whom was referred 

the bill (H. R. No. 1592) to re-imburse Horace Glover for property un­
lawfully seized and sold hy the United States Government, reported 
it with an amendment .. 

He also, from the same committee, to whom was referred t.be peti­
tion of Dr. Moody Mansur, praying compensation for services rendered 
as a surgeon in the United States Army during the Florida war, sub­
mitted an adverse report thereon; which was agreed to, and ordered 
to be printed. 

He also, from the same committee, to whom was referred the bill 
(S. No. 715) for the relief of Samuel H. Canfield, postmas~r at Sey­
mour, Connecticut, reported it with amendments, and submitted a. 
report tbere~m; which was ordered to be printed. 

He also, from the same committee, to whom was referred the peti­
tion of Mrs. Angela Dauzat, wife of Eugene Brocbard, praying com­
pensation for thirty-five bales of cotton taken by the Federal fleet 
un<:ler command of Rear-Admiral Porter, at Fort De Russey, on tho 
Red River, on the 16th day of March, 1864, submitted an adverse re­
port thereon; which was agreed to, and ordered to be printed. 

He also, from the same committee, to whom was referred the peti­
tion of Margaret Knight, of Meigs County, Tennessee, praying addi­
tional compensation for property taken and u ed by the United States 
troops during the late war, submitted an adverse report thereon; 
which was agreed to, and ordered to be printed. 

He also, from the same committee, to whom was referred the peti­
tion of Thomas H. Yeatman, a..slcing payment of 1,275, the amount of 
vouchers issued for rental of buildings used by the Quartermaster's 
Department, submitted an adverse report thereon; which was agreed 
to, and ordered to be printed. 

He also, from the same committee, to whom was referred the bill 
(S. No. 424) for the relief of Rev. Erastus Lathrop, who claims to have 
been chaplain of the Sixteenth Indiana Mounted Infantry, submitted 
an adverse report thereon; which was ordered to be printed, and the 
bill was rejected. 

He also, from the same committee, to whom was recommitted the 
bill (S. No. 74) for the relief of Mark W. Delahay, l_ate judge of the 
United States court for the district of Kansas, submitted an adverse 
report thereon; which was ordered to be printed, and the bill wa..s re­
jected. 

He also, from the sa.mo committee, to whom was referred the bill 
(S. No. 848) for the relief of William Battersby, submitted an adverse 
report thereon ; which was ordered to be printed, and the bill was 
rejected. 

He also, from the same committee, to whom was referred the me­
morial of the Legislative As embly of Washington Territory, praying 
an appropriation for paying Fmncis vV. Pettygrove for services ren­
dered as clerk of the United St.ates district court for the third judi­
cial district of that Territory from April 30,1853, to February 1, 1857, 
asked to be discharged from its further consideration; which was 
agreed to. 

.Mr. WRIGHT. I am also directed by the same committee, to whom 
was referred the bill (S. No. 542) for the relief of E. F. Dunence, 
to report it back, and recommend the indefinite postponement of 
the bill. I 'will say in this connection that the committee find the 
bill without any evidence, nor is there any suggestion in the record 
that eviuence will be found anywhere in support of the bill. 

The bill was postponed indefinitely. 
Mr. MORRILL, of Vermont, from the Committee on Public Build­

ings and Grounds, to whom wa..s referred the bill (S. No. 558) making a 
further appropriation for the erection of Government buildings in 
Dover, Delaware, reported it with an amendment. 

He also, from the same committee, who were directed by a resolu­
tion of the Senate of the 25th instant to inquire whether any, and, if 
auy, what, provision should bemadeforthe widow of John King, who 
wa..s killed by the explosion of gas that occurred in the Capitol on 
the 19th instant, and for L. B. Cutler, who was sevt~rely burned 
and injured by the explosion, reported a bill (S. No. 872) for the relief 
of the family of the late John T. King and of L. B. Cutler; which 
was read and pa..ssed to the secoml reading. 

Mr. COCKRELL, from the Committee on Claims, to whom was re­
ferred the bill (S. No. 845) for the relief of W. H. Woodward, of In­
dianola, Texas, reported it without amendment, and submitted a 
report thereon; which was ordered to be printed. 

He also, from the same committee, to whom wa..s referred the bill 
(H. R. No. 2836) for the relief of Joseph Wilson, of Bourbon, County, 
Kentucky, reported it without amendment, and submitted a report 
tlJereon; which was ordered to be printed. 

He also, from the same committee, to whom wm> referred the bill 
(H. R. No. 2829) for the relief of Ariel K. Eaton and James D. Jen­
kins, reported it without amendment, the committee adoptiug there­
port of the Honse committee. 

.Mr. CAMERON, of Wisconsin, from the Committee on Claims, to 
whom was referred the bill (S. No. 688) referring the claim of John 
H. Russell to the accounting officers of the Treasury of the United 
St-ates for adjudication and settlement, t~nbmitted an adverse report 
thereon; which was ordered to be printed, and the bill was postponeu 
indefinitely. · 

Mr. ALLISON, from the Committee on Pensions, to whom was re· 
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ferred the bill (S. No. 36) amending thEt pension law so as to remove 
the disability of those who, having participated in the rebellion, 
have since its termination enlisted in the Army of the United States 
and become disabled, reported it with an amendment. 

BILLS INTRODUCED. 

Mr. MORRILL, of Maine, asked, and by unanimous consent ob­
tained, leave to introduce a bill (S. No. 873) to provide for the 8 per 
cent. certificates of indelltcdness issued for work done under the 
direction of the board of public works and chargeable to the private 
property benefite<l thereby; which was read twice by its title, re­
fen·ed to the Committee on the District of Columbia, and ordered to 
be printed. 

Mr. INGALLS asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 874) to amend section 4721 of the Revised 
Statutes of the United States; which was read twice by its title, re­
ferred to the Committee on Pensions, and ordered to be printed. 

He also asked, and by unanimous consent obtained, lea.ve to intro­
duce a bill (S. No. 875) to re-adjust the rates of pension for specific 
and other serious disabilities; which was read twice by its title. 

Mr. INGALLS. This bill has been transmitted to me from the Sec­
retary of the Interior, and is accompanied by a communication which 
I move be referred, with the bill, to the Committee on Pensions. 

The motion was agreed to. 
Mr. HITCHCOCK asked, and by unanimous consent obtained, lea.ve 

to introduce a bill (S. No. 876) for the relief of John A. Rowland and 
Henry Turner, of the District of Columbia; which was read twice by 
its title, referred to the Committee on the Distlict of Columbia, and 
ordered to be print.ed. 

Mr. SPENCER asked, and by unanimous consent obtained, leave to 
introduce a bi11 (S.No.877)to attach the countiesof Lee and Bullock 
to the middle judicial district of Alabama; which was read twice by 
its title, referred to the Committee on the Judiciary, and ordered to 
be printed. 

Mr. PATTERSON asked, and by 1manimous consent obtained, leave 
to introduce a bill (S. No. 878) to establish and endow a national 
scientific industrial institute in Washington County, District of Co­
lumbia; which was read twice by its title, referred to the Committee 
on Education and Labor, and ordered to be printed. 

Mr. CRAGIN asked, and by unanimous consent obtained, l~ave to 
introduce a bill (S. No. 879) for the advancement of medical and 
sur~ical science and for the protection of cemeteries in the District 
of Columbia; which was read twice by its title, referred to the Com­
m-t~tee on the District of Columbia, a,nd ordered to be printed. 

:Mr. CONKLING asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 880) authorizing the extension of letters­
patent to the heirs of Benjamin F. Rice; which was read twice by its 
title. 

Mr. CONKLING. This bill relates to a case of which I have no 
k-nowledge whatever. It was sent to me by a constituent of mine who 
is a respectable man, and at his request I introduce it. I move it be 
referred to the Committee on Patents and printed. 

The motion was agreed to. 
Mr. STEVENSON asked, and by unanimous consent obtained, leave 

to introduce a bill (S. No. 881) for the benefit of Britta"Q.ia W. Ken­
yon: which was read twice by its title, referred to the Committee on 
Pensions, and ordered to be printed. 

WITHDRAWAL OF PAPERS. 

On motion of Mr. JOHNSTON, it was 
Ordered, That the papers on file in the office of the Secretary of the Senate in the 

case of R. a.nd Elsie Reynolds be withdrawn and rereferred to the Committee on 
Patents. 

DAVIDSON'S REPORT ON IRRIGATION. 

Mr. SARGENT submitted the following resolution; which was re­
ferred to the Committee on Printing: 

Resolved, That the report of George Davidson, as istant, Coast Survey, describ· 
iiJg and illustrating methods for irrigating land in India and in Southern Europe, 
transmitted by tha Secretary of the Treasury in compliance with a resolution of 
the Senate, be printed, with 150 extra copies for dil.'tribution bY the Superintendent 
of the Coast Survey. 

MESSAGE FR0:.\1 THE HOUSE. 

A message from the House of Representatives, by Mr. G. M. ADAMS 
its Clerk, announced that the House had passed the following bills 
in which it requested the concurrence of the Senate: 

A bill (H. R. No. 429) for the relief of Charles C. Campbell, of 
Washington County, Virginia; 

A bill (H. R. No. 735) for the relief of Philip Pendleton; 
A bill (H. R. No. 890) for the relief of Randall Brown, of Nashville, 

Tennessee; 
A bill (H. R. No. 1183) for the relief of David W. Stockstill, of Sid­

ney, Ohio; 
A bill (H. R. No. 1219) for the relief of D.P. Rowe and Brown & 

Crowell, of Morristown, Tennessee; 
A bill (H. R. No. 1638) for the relief of the heirs of Briga-dier-Gen­

t•n•l William Thompson, of the revolutionary army; 
A bill (H. R. No. 2019) for t.he relief of Edwin Morgan, late captain 

<,f Company G, Seventy-seventh Regiment Pennsylvania Volunteer 
}ll!..t,U try; 

A bill (H. R. No. 2242) granting a peusion to George McColly; 
A bill (H. R. No. 2258) for the relief of Henry Gee, of the State of 

Florida; 
A bill (H. R. No. 2552) to reduce the expenditures for public adver­

tising in the District of Columbia; 
A bill (H. R. No. 2691) for the allowance of cert.ain claims reported 

by the accounting officers of the Treasury Department; 
A bill (H. R. No. 3116) providing for the payment of judgments of 

the court of commissioners of Alabama cla.ims; 
A bill (H. R. No. 3184) granting a pension to Emerick W. Hansell; 
A bill (H. R. No. 31 6) for the relief of Margaret Janet Burleson; 
A bill (H. R. No. 3273) for the relief of :Mrs. Ellen J. Drosman; 
A bill (H. R. No. 3277) granting a pension to Kate Louise Roy; 
A bill (H. R. No. :l278) granting a pension to Ellen Fechtel; 
A bill (H. R. No. 3279) granting a pension to Benjamin C. Webster; 
A bill (H. R. No. 3280) granting a pension to James Johnston; 
A. bill (H. R. No. 3281) granting a pension to Hanna,h A. Wood; 
A bill (H. R. :So. 3282) granting a pension to Sarah Cooey; 
A bill (H. R. No. 3359) making appropriation for the payment of 

claims reported allowed by the commissioners of claims under the act 
of Congress of March 3, 1t:l71, and for other pnrpo cs; · 

A bill (H. R. No. 3573) to amend an act for the relief of certain 
settlers on the public lands, approved December 28, 1874; 

A bill (H. R. No. 3585) for the relief of Joshua C. Stoddard; 
A bill (H. R. No. 3589) to amend section 840 of cha.pter 16, title 13, 

Revised Statutes of the United States; 
A bill (H. R. No. 3.590) to chan~e the name of the scow-schooner J .. 

L. Quimby to tha.f of Perry G. Walker; and 
A bill (H. R. No. 3625) providing for the sale of the Osage ceded 

lands in Kansas to actu:U settlers. 
The message also announced that the House had passed the follow-

ing bills of the Senate: 
A. bill (S. No.3) for the relief of Alvis Smith; 
A bill(S. No. 43) granting a pension to UrL1.l Bundy; 
A bill (S. No. 121) gran~ng a pen ion to John Pierson; 
A bill (S. No. 165) for the relief of Michael W. Brock, of Meigs 

County, Tennessee, Jate a private in Comp:my D, Tenth Tennessee 
V olnnteers; • 

A bill (S. No. 545) granting a pension to Abraham Ellis; and 
A bill ( S. No. 641) granting a pension to Julia Scroggin. 
The measage further anuonnced that the House of Representatives, 

having proceeded, in pursuance of the Constitul ion, to -reconsider the 
bill (S.No.489) for the relief of G. B. Tyler and E. II. Luckett, as ignees 
of William T. Cheatham, returned to the Senate by the President of 
the United States with his objections and sent by tho Senate to the 
House of Representatives with the message of the President return­
ing the bill, with his objections, had pm~sed the bill, notwithstand­
ing the objections of the President, two-thirds of the House of Rep­
resentatives agreeing to the same. 

The message also announced that the Honse had non-concurred in 
the amendments of the Senate to the bill (H. R. No. 2441) authorizing 
the appointment of receivers of national banks, and for other purposes, 
asked a conference on the disagreeing votes of the two Houses there­
on, and had appointed Mr. S. S. Cox of New York, MJ.'. Scorr WIKE 
of Illinois, and Mr. Jon...~ A. KAssoN of Iowa managers at the same 
on its pa1·t. · 

The message further announced that the House had concurred in 
there olution of the Senate to print ten thousand five hundred copies 
of the report of the Smiths(\nian Institution for the year 1875. 

The message also announced that the House had concurred in the 
amendments of the Senate to the bill (H. R. No. 219) to permit the 
judge of the district court of the United States for the western dis­
trict of Pennsylvania to retire. 

ENROLLED BILLS SIGNED. 

The message further announced that the Speaker of the Honsohad 
signed the followiug enrolled bills; and they were thereupon signed 
by the President p1·o ternpore: 

A bill (H. R. No. 219) to permit the judge of the district court of 
the United States for the western district of Pennsylvania to retire; 

A bill (S. No. 708) for the relief of John M. English, of North Car­
olina; 

A. bill (H. R. No. 755) for the relief of Jackson T. Sorrells; 
A bill (H. R. No. 2459) for the relief of Theodore F. Miller, late 

private Company G, Third Regiment Iowa Cavalry Volunteers; 
A bill (H. R. No. ~826) to refund · and remit certain duties to Peter 

Wright & Sons; and 
A bill (H. R. No. 3479) making certain transfers of appropriations 

in the provisions for the contingent expenses of the Department of 
Justice for the current year. 

SCHOOL LANDS IN CALIFORNIAt__ 

Mr. SARGENT. I move that the Senate proceed to the con~idera­
tion of the bill (S. No. 805) relating to indemnity school s lcctions in 
the State of California. 

The PRESIDENT pro tempore. The bill will be read for informa· 
tion if desired. 

Mr. EDMUNDS. Let the bill be read. 
The Chief Clerk read the bill. 
Mr. SHERMAN. Let the report be r~ad. 
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The Secretary read the following report, submitted by Mr. BooTH, 

from the Committee on Public Lands, May 16: 
The Committee on Public Lands, to whom was referred the bill (S. No. 805) relat­

in.e; to indemnity school selections in the State of California, beg leave to report: 
That Congress, by act of March 3, 1853, donated to the State of California, for 

school purposes, every sixteenth and thirty-sixth section in the State. 
The Mexican grants existing in said State covered large areas of land, and in­

cluded within their boundaries many of the sixteenth and thirty-sixth sections, by 
t·eason of which the State was <leprived of a very large part of bet· grant for school 
purposes. · 

Congress therefore, in said act provided that the State should be entitled to se­
lect other l~nds in lieu of such sections as were included within Spanish and Mexi­
can grants. 

As the act specified no definite time or manner for selecting such lands, Con.e;ress, 
on July 23, 1866 passetl an act, in section 6 of which it provided that said act of 
March 3, 185!'1, .! shall be construed as giving the right to select for school purposes 
other lands in lieu of such sixtef>nth and thirty-sixth sections as were covered by 
grants made under Spanish and Mexican authority, which shall be determined in 
cnse of Spanish or Mexican 173J1ts when the final survey of such ~!rants shall have 
been made. The suneyor-general for tho State of California sball furnish the 
State authorities with lists of all such sections so co>ere(l, as a basis of selection." 

The surveyor-g~n~ral o_f the United ~tates for the State of Ca.Uto~ con~trued this 
section as authonzmu him, on b~half of the Government, to furmsh a list of such 
sections aa were covered by Mexican grants, whenever lJy actual SlUVeys in the 
field he ascertained that a slxteenth or thirty-::!L>:th section was actually covered by 
a grant. He seems to have consi'dered that it was not necessary to wait until the 
patent f~r the grant bad been_isBu~d. This construction W!lS acquies~d ~n by the 
authorities of the State of Califorma, an<l the work of selecting and certifymg lands 
to the State as requil·ed by the grant proceeded on that basis. This construction 
was adopted by the Commissioner of the General Land Office and by the Secretary 
of the Interior unquestioned antl continuously down to March 10, 1876, during 
which time the !rl'llnt to the State ha<l been largely satisfied by the IandR selectelf. 

The honorable Secretary of the Interior ou Marcl110, 1876, made a ruling giving 
a different construction to the words in section 6 of the act of Jul.v 23, 1866," whicn 
shall be determined in case of Spanish or Mexican ~ants when the final survey of 
sncb_~nts shall have been made," construing them to mean when the patent for 
the .M.exican grant was issued. This rulinu and construction would rtJnder irregu­
lar the title to many thousands of acres of land, mostly in the hands of innocent 
purchasers fur a. valuable consideration from the State of California. Many fami­
lies woulll not only lose their lands, !Jut would lose their improvements. The rec­
ords of the Land Department ah·ea.dy sl1ow that these lands are being extensively 
jumped, and, in most instances, the committee is informed from reliable sources, 
that tb.e actual occupants holding the State title and patents from the State aro 
driven from t.be lauds bJ the jumpers. 

Owing to the extreme hardship and damage done t<l innocent persons, the honor-
able Secretary has ordered a rebearina. • 

As the lanils have greatly increas;3 in value and in many cases are worth seveml. 
hundred dollars per acre, much liti~ation is arising by parties trying to take the 
lands away from those having purcuased of tb~ State. _ . 

The titles to these lands ha-ve entered largely mto the busrness affau·s of the people 
of the whole State, and valuable rights and interests are resting on them. They 
cannot now be disturbed without ca.nsing great and irreparable damage t-o the gene­
ral prosperity of the State and ruin to many families. The value of the property 
under consideration is f',stim.ated by those well acquainted therewith to be many 
million dollars. 

The work of selecting and certifYing these lands to t.he State has cost the General 
Government :md the State of Califorma many thousand dollars; estimated as high 
.'\S $50,000. 

The lands certified are in satisfaction, acre for acre, of the grant to the State. 
The interest of the Government re9,uires tbat this expense should notneedlessly 

be repeated in reselecting and certifying other lands in place of the l:mds now 
selected and certified. 

The State of California has passed an act to quiet and perfect these titles and 
prevent litigation so far as her own laws are concerned, and now, by a resolution 
of the assembly of the State, and by a petition addressed to Congress, signed by the 
governor of the State and the other State officers, as well as by nearly seven hun­
dred others, asks Congress also to pass an act quieting these titles and thus ending 
injurious litigation. The officers of the Government supposed they were comply­
ing with all tlie requirements of the law, and innocent thll'd parties purchased on 
the faith that the titles were good. It is but an act of justice and eqnity on the 
part of Contrress to now place these titles beyond question and beyond liti~ation. 

The bill (S. No. 805) referred to this committee has been carefnlllexammed,and 
baa been submitted to the honorable Commissioner of the General and Office, and 
is regarded as properly protecting the interests of the General Govei-nment, as well 
as securing the title to the State and its vendees. 

The committee, therefore, report the bill back and recommend its passage with 
an amendment to correct a typographical·-error. 

Mr. SHERMAN. It is manifest that this bill involves very large 
interests and may affect very seriously t.he rights of private parties. 
I know nothing about the bill except what I gather from the reading 
of the report and also from a printed memorial which was sent, I sup­
pose, to every member .of the Senate. I do not know who sent it, 
but it came from California in behalf of thousands of people in the 
western part of that State. It showed ::mtagonism to this bill, mak­
ing the charge that the lands were entered by collusion between the 
authorities of the Sta.te of California aud the persons who made the 
entry; that the dec'ision of the Secreta,ry of the Interior simply re­
peated plain and mandatory provisions of the law ; that the grants 
for lands in lieu of the sixteenth and thirty-sixth sections only ap­
plied to places where the .Mexican or Spanish grant was actually set­
tled and followed by a patent; but that in contravention of that. la,w 
and the plain reason and intent of the law of Congress the State of 
California issued these substituted lands in the place of lands within 
Spanish and Mexican grants which hnd not been settled, which are 
no~ even yet settled, and which actually belonged to the United 
States. Therefore the probability will be, if the statements con­
tallied in this printed pamphlet are correct, that under t.he bill the 
State of California would not only get the sixteenth and thirty-sixth 
sections of land in lieu of every Mexican and Spanish grant, but would 
actually also get the sixteenth and thirty-sixth se<~tions of land in 
alleged Mexican and Spanish grants, which have been set aside, or 
will be set aside, not hu.ving yet been decided. 

Mr. SARGENT. .A. very small ameudment would guard against that. 
Mr. SIIER.M.AN. Under the circumstances, this bill, it seems to me, 

ought to be taken up in its regular order at a time when there will 
be an opportunity to examine it. It is manifest from the report in 
this case that it involves large interests. It seems that there is a 
controversy already between persons who are seeking to enter upon 
portions of this land under the acts of Congress, and that this bill 
turns out persons claiming under laws which gave them the right to 
enter upon the public land. There is a contest between persons who 
claim under t.be grant from the State of California and persons who 
claim under the pre-emption and homestead laws of the United States, 
and private interests are involved. 

Upon the face of the paper it seems that the finding of the Secretary 
of the Interior is plainly correct. The State of California was not 
entitled to these substituted sections in lieu of lands covered by Mex­
ican and Spanish grants until it was determined by the courts that 
the .Mexican and Spanish grants were valid titles, and that thus the 
State of California was not able to get the sixteenth and thirty-sixth 
sections. It seems that lands were taken by tho State of California 
for the sixteenth an<l thirty-sixth sections which were contained in 
grants that had not been approved by the comts and were still in 
dispute. It seems to me that this is too large a subject to be acted 
upon in the morning hour, and therefore I think it ought to be passed 
over. I make these remarks in order to call the attention of Senators 
to what I understand to be the allegation, because I know nothing 
more about tbis matter than what I heard rend at the Clerk's deal: 
and also froru the printed pamphlet, which I suppose was sent to 
every member of the Senate by the interests hostile to the bill. · Who 
the memorialists are I do not know. .A.t any rate it seems to be a 
very careful pamphlet, and it makes assertions and declarations which 
dema,nd investigation and a bearing. 

.Mr. MORRILL, of Maine. I desire to give notice to the Senate 
that on to-morrow or the first legislative day thereafter I shall ask 
the Senate to proceed to the consideration of the legislative, ex.eou­
tive, and judicial appropriation bill. 

Mr. SHERMAN. In view of the notice that has been given, I shall, 
as soon as I can get the floor, move to take up, and I hope we shall 
finish and pass to-day from the consideration of, the bill in regard to 
the issue of subsidiary silver. If we are to be crowded by the appro­
priation bills, I hope the Senate, if it takes up this silver bill, will 
close it to-day. 

Mr. BOGY. I hope the bill referred to by the Senator from Ohio 
will not be taken up to-day. I desire to speak upon that subject, 
and I am not prepared to do so now. 

Mr. BOOTH. I rise now simply to offer an amendment to the bill 
which has been read. 

The PRESIDENT pro temp&re. The Chair will state that the ques­
tion bas not been put whether the Senate will proceed to the present 
consideration of the bill . 

.Mr. SARGENT. The bill was before the Senate, as I understood, 
and the report rea,d. 

The PRESIDENT pro tentpore. The bill is not before the Senate. 
It is true the report was read, but the question has not been put on 
the motion to t.ake up the bill. 

Mr. SARGENT. I should like to address myself to that motion. 
The United States law, existing for years on the statute-book, and 
givingtothe State of California the sixteenth and thirty-sixthsecti'lns, 
recognized the fact that there are in that State large Mexican grants. 

Mr. ING.A.LLS. Is it in order to discuss the merits on a motion to 
take upf 

The PRESIDENT pro tmnpo-re. It is not, strictly. 
Mr. SARGENT. I wish simply to show the importance of the bill, 

and why it should be taken up, and for that pmpose I am compelled 
to glance at the merits. If my friend from Kansas will allow me, I 
will proceed. 

These large Mexican grants, if we could have no indemnity for the 
sections lying within their limits, would have diminished the school 
fund of the State materially. Whether it was wise or not to recog­
nize the equity arising therefrom, Congress did recognize it some 
twenty-five years ago, and provided that the Sta.te should have lieu 
lands. For years and years the State made its selection of new lands, 
and the lists coming to the Land Office, they were regularly recog­
nized and the lands listed to the State, a.nd the State thereupon issued 
its titles to th~se lands. Every one supposed the law was fully com­
plied with. The State did not make lieu selections of lands where 
the grant was rejected. It simply made selections in lieu of the land 
where there ha-s been a decree of court in favor of the validity of the 
claim, where there was an. appeal, only after the final decree had set­
tled the right of the claimants under the Mexican grants to receive 
those lands; but it did not wait after that in all cases, though it did 
in many, until the actual patent was issued out of the Land Office, 
and this was not required by the Land Office or the Secretary of the 
Interior. 

.Aiter the selections came up in cases where there had been con­
firmations of the gra11ts and an actual patent had not been issued, 
the public surveys showing the area of the land and that the section 
which it was desired to take other lands in lieu of was within the 
boundaries ascertained by the decree, the right of the State was rec­
ognized, the lands listed to the State, and these were sold to parties 
who have made valuable improvements thereon. There was created 
a State title, founded upon lands listed by the Gov-ernment of the 
United States. 
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This state of things continued, and everybody supposed he was se­
cure in these rights until the lOth of March last, when a new rule was 
laid down by the Secretary of the Interior, he holding that the patent 
to the Mexican grant itself must have actually issued or the selection 
wns irregular. This at once threw distress on a very large class of 
the community who had gone in on the strength of the State patent, 
which wa-s founded on lands listed by the Government of the United 
States, the authorities here having a semi-judicial power to pass on 
the question whether the selection was properly made, the innocent 
purchaser not be in~ able to ascertain this fine distinction subsequently 
laid down by the ~ecretary of the Interior. 

Of course there are large interests involved. The Senator from 
Ohio thinks it extraordinary that we should ask for the passage of 
the bill because there are large interests involved. Interests are in­
volved all over the State, because these Mexican grants were numer­
ous and covered large areas, and very many of our selections are in 
lieu of lands covered by Mexican grants. 

After the lOth of March, when the decision was made and the news 
of it reached California, in Los Angeles County, we saw the first e:d'ect 
of it. Men who had no claims on the lands whatever a.s pre-emptors 
or homestead settlers before the time of that decision on the lOth of 
1\Iarch, 1876, when the news reached them· some time in April, began 
jumping other people's lands; that is, they went within men's inclo­
sures, went into their grain-fields where the grain was ripening in the 
early season, took possession of their houses and cabins and improve­
ments, and by means of shot-guns intimidated the men who were the 
supposed rightful owners of the soil and drove them from it. This 
made a feeling of consternation and showed what might be expected 
in the rest of the State. The Legislature memorialized Congress to 
confirm the selections, recognizing the irregularity of not waiting 
until after the actual patent had been issued. Recognizing the irreg­
ularity, they asked Congress nevertheless to overlook this irregularity 
in favor of tho e who had bought in good faith. 

Now, the Senator from Ohio says that under this bill the State will 
get duplicat-e lands; not only get the original lands, but get new lands. 
That position must necessarily be a mistake; but if there is any foun­
dation for it the slightest amendment will fix it, providing that the 
State shall not receive, in consequence of this legislation or any other, 
any more than the original lands to which it was entitled twenty­
five years ago when the selection of lieu lands was allowed to be 
made. l\Iy colleague has prepared a careful amendment protecting 
t.he settlers, protecting the mineral lands, and protecting every other 
interest which it is possible to protect. He was endeavoring to get 
the floor to offer it when my friend from Ohio rose and said that the 
rights of settlers were involved in this matter. Those men who, 
since the lOth of March of the present year, went on their neighbor's 
possessions, went inside of their inclosed fields, took possession of 
their fieltls of grain, took possession of their houses, and drove others 
off by means of shot-guns, are not settlers in any sense of the word. 
To allow them to prevail would be to carry distress and tumult 
throughout the State of California. 

. The Senator from Missouri [Mr. BOGY] asks me under what right 
these new men went in. They said, '' Your State selections have been 
irregular; the Secretary of the Interior has overthrown them, de­
clared them to be null and of no effect, and we will enter upon this 
land ourselves, and take it, and you must keep off it." That wa.s the 
"right" which made the claim. It was bad in morals, bad in every 
sense, and we simply come in here and a-sk that this thing may be 
righted. 

I understand from my colleague that he will propose an amend­
ment that the bill shall not affect the rights of any man who went 
upon the land claiming a.s a pre-emptor or homestead settler prior to 
that decision. As I suppose it will be impossible in the few mo­
ments left of the morning hour to pass this bill, in the hope that this 
discussion may lead Senators to think upon the subject, I give way 
to my colleague. · 

The PRESIDENT pro tempore. The question is, Will the Senate 
proceed to the consideration of the bill l 

Mr. SARGENT. I give way to my colleague for the purpose of 
offerinO' his amendment; I do not yield the floor. 

Mr. SHERMAN. I ask the Senator if he will have any objection 
to letting this matter be recommitted to the Comniittee on Public 
Lands, to whom I will send the paper I referred to. Every Senator 
has received the same document. The Senator from Michigan [Mr. 
CHRISTIANCY] showed me the same paper which excited my atten­
tion. I ask to bave the bill recommitted to the Committee on Public 
Lands, so that their attention may be called to the distinct statements 
made in the document. 

Mr. SARGENT. I have no objection to that course. 
The PRESIDENT pro ternpcrre. Does the Senator from California 

[Mr. BOOTH] desire to have his amendment printed f 
Mr. BOOTH. As I am a member of the Committee on Public 

Lands, I will move in committee to have the amendment incorporated 
in the bill, but I will now read to the Senate what I propose to offer; 
it comes in after the third senti on: 

Nothing contained in this act shall be construed as affecting the righta of bona 
{ide pre-emptors or homestead settlers in actual possession, and whose right ac­
crued before the lOth day of March, 1867, to mineral la.nds, or to any lands in the 
mty and county of San Francisco, or any incorporated city and town, or to any tide 
or swamp lands. 

The PRESIDENT pro tempore. The motion is to recommit the bill 
to the Committee on Public Lands. 

The motion was agreed to. 
MARTHA J, COSTON. 

Mr. CRAGIN. I move to take up Senate bill No. 728, which is a 
very short bill, and will not consume time. 

The motion was agreed to, and the bill (S. No. 728) for the relief 
of Martha J. C'oston was read the second time and considered as in 
Committee of the Whole. It appropriates $15,000 to Martha J. Cos­
ton, in full of all claim and demand of her upon the Government of 
the United States for the use of the Coston signal-light, and the man­
ufacture by her of the same. 

Mr. SAULSBURY. I should like to have some explanation of the 
bill. Is there a printed report in the case 7 

Mr. CRAGIN. There is a printed report, which I a.sk to have read. 
The PRESIDENT pro tempore. The Secretary will read the re­

port. 
Mr. CRAGIN. I hope Senators will listen carefully to the report, 

so as to save any further explanation of the bill. 
The Secretary read the following report, submitted by Mr. CRAGIN, 

from the Committee on Naval Affairs, Aprill2: 
The Committee on Naval Affairs, to whom was referred the memorial of Martha. 

J. Coston, have had the same under consideration, and Sllbmit the following re­
port: 

This claim was considered by the House Committee on Naval .Affairs the last 
Congress, and a bill reported for relief of petitioner, accompanied by report No. 334, 
which is referred to a-s embracing a statement of the facts in the case before us. 

Mrs. Coston is the widow of Benjamin F. Coston, the inventor of the telegra\>hic 
night-signals which bear his name, an invention and system perfected by her smce 
her husband's death, and which was adopted and has been used. by our naval and 
life-savin.,. service for many years. 

In 1859 these si,"llals were tested, and at the commencement of the war the De. 
partment made a. proposition to the petitioner to sell to the Q{>vernment the right 
to manufacture these si~ for the use of the Navy, and an appropriation for the 
purpose was passed, which she accepted. The officers of the Gi>vernment found it 
difficult (if not impossible) to manufacture them to advantage, and the Secretary of 
the Navy requested Mrs. Coston to undertake their manulacture for the Navy; 
~nd the price per set of twelve pieces was agreed upon at t4.50. This was in the 
spring of 1861 ; the signals were delivered, and the price named was paid.. The 
petitioner urged at that time, and now claims, that, by reason of the increased cost 
of ln.bor and materials, Abe was entitled to, and should have received, an advance 
over and above the price stipulated. To this complaint, however, tho Department 
would not listen, as the price had boon fixed by agreement, and it is believed by 
the committee that she continued in the business of supplying these signals to the 
Gi>vernment almost, if not quite, without profit. 

By law it was provided that on contracts made previous to its passage the taxes 
and duties subsequently imposed should be paid by the purchaser, and when the 
petitioner endeavored to obtain the amount of taxes from the Navy Department 
she was met with the suggestion that no written agreement could be found, con­
tracting with her at the price named; therefore the law was not applicable to her 
case. Near the close of the war the Department increased the price of her signals 
to $6 per set, thus acknowledging the ~ustioe of her demand ; but there were very 
few delivered after this period and tne increa-se dirl not cover those already fur­
nished. Subsequent to the time of entering into the a~eement refeiTed to, taxes 
on manufacturers' sales were imposed a.nd had to be pru.d by the petitioner; adtli­
tional duties were also levied on some of the articles enterlng into these signals, 
the prices for labor almost doubled, and the chemicals used increased in cost from 
50 to 75 per cent., and the certificates given her in payment were sold at a discount . 

The following letter from Rear-Admiral Smith is made a part of this report: 
WASHINGTON, July 1, 1865. 

Sm: In regard to the reference from you to me of Mrs. M. J. Co ton's letter to 
you of June 28 last, touching compensation to her for the Coston signals, I beg 
leave to say that the arrangement for employing those signals was made in the Bu· 
reau of Detail in the spring of 1861, then in charge of Commodore Paulding. The 
price was agreed upon, as well as I remember, at$4.50 per set of twelve pieces. The 
sirnals were furnished as required, and paid for at tlillt price. 

The war greatly increased the cost of the materials, and, consequently, Mrs. Cos­
ton petitioned for an increase of price on that before the war agreed upon. This 
was not granted, on the plea that the price had been fixed. The delivery, receipt, 
and payment for the signals are ample evidence of that fact. 

By the act of June 30,1864, section 97, persons who shall have made any contract 
prior to the passage of ~;aid act are authorized to add to the prices thereof so much 
money as will be equivalent to the duty so subsequently imposed. Now Mrs. Uos­
ton cia.ims that the price of the signals was fixed before the passage of the act re­
feiTed to, and that she has a just claim upon the Government for the amount of 
the tax. 

The claim of Mrs. Coston for an increase of price on the signals, after the con­
tingencies of the war had greatly increased the cost of the materials, wa.s just and 
fair, in my opinion~ as that request was denied by the Ordnance Department, she 
is certainly entitlen to the tax on the bills rendered. 

I have the honor to be, respectfully, your obedient servant, 
JOS. SMITH. 

Hon. GIDEON WELLES, 
Secretary of tAe Navy, Washington, D. 0. 

The petitioner paid taxes, a.s per statement, I13,000, andif allowed interest would 
make her claim amount to some over $21,000. 

The committee, after careful examination of the papers before them, have ar­
rjved at the same conclusion as the Honse committee of the Forty-third Congress, 
and recommend that Mrs. Coston be paid the sum of 15,000, in full satisfa{)tion of 
her claim against the Government, and report the accompanying bill and ask its 
passage. 

The bill was reported to the Senate without amendment. 
Mr. WRIGHT. I wish to make an inquiry of the Senator from New 

Hampshire. As I remember the reading of the report, the committee 
find that this lady is entitled to some 13,000. Upon what principle 
is it that the bill allows more than $13,000 Y 

Mr. CRAGIN. I cannot state exactly the principle. It was clear 
to the committee that she paid taxes in the neighborhood of 15,000, 
which the Department ought to have paid under a law that was 
passedafter this contract was ma.de authorizing the manufacturer or 
contracto:r to adcr·the tax to the price. It also appeared to the com-
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mittee that the price which she received was very low indeed, and as 
tLe Houso committee had reported upon this same subject to give her 
:15,000 we thought that we would put it at 15,000. The sum was 
between thirteen and fourteen thousand dollars, and there was some 
question about the amount, she claiming that she paid $15,000 of 
aetna 1 tuxes. I believe the bill to be a very just and proper one, and 
I hope it may be allowed to pass. 

Mr. WRIGHT. I have nothing to say in reference to the justice of 
the Lill. As I understand the claim, so far as it applies to anything 
in excess of the 13,000~ iu round numbers, the gentleman from New 
Hampshire admits it does not depend upon any principle so far as 
any right to repay interest is concerned, but he rather puts it upon 
the ground that the committee do not think flhe is entitled to the in­
t erest but is enti tied to somethihg more than 13,000, and therefore 
tbt~Y tix the amount at $15,000. 

Air. CRAGIN. The sum was not fixed upon any- g:r:ound of allowing 
interest at all. It was clear that she paid over 13,000 taxes, and it 
may have been 15,000. The exact calculation as to dollars and cents 
was uot made, but the taxes amounted to between 13,000 and 15,000; 
in my judgment as near $15,000 as 13,000. 

Mr. WRiGHT. With the understanding from the record and from 
what has taken place in the debate that it shall be considerecl and 
understood that the Senate does not recognize in any way wh~tever 
th13 light of one dollar's interest upon this claim, 1 shall withhold 
auy objection to the bill. 

~lr. CRAGIN. That is the understanding. It was the uuderstand­
iug of the committee. 

Mr. WRIGHT. I do not think onedollarof interest should be allowed 
upun any claim of this kind. As I understand, the committee have 
ruade uo snch allowance; but they find that this 15,000 is what sh~ 
would be entitled to, independent of and outside of any claim for in­
t erest, aud this is not coupled with a recommendation to pay interest. 

.Mr. CRAGIN. That is all. ./ 
Mr. COCKRELL. I should like to ask how we are to get around 

1lli8 clause in the report of the committee 
The petitioner paid taxes as per sta.tement, $13,000. 

That seems to be the statement of the petitioner herself as~ the 
amount of taxes paid, according to the report. 

Mr. SAULSBURY. I would not vote against any claim which I 
was satisfied was correct ; but this stands as a claim of indemnity for 
taxes paid upon a contract made with the Government of the United 
States in 1861. It is no doubt true that, like all other contractors 
under the Government, the contractor in this ca-se realized a profit 
upon the contract. She w&s subjected by the laws of Congress to 
taxation upon certain materials used in fulfilling the contract. The 
party now comes to Congress to be indemnified for the amount of 
taxes paid upon materials used under the contract, which were fur­
nished to the Government. 

Mr. CRAGIN. The Senator will allow me to suggest that he cer­
tainly is in error. The law authorized the manufacturer to add the 
tax to the price of the goods. I 

Mr. SAULSBURY. I understand that. 
Mr. CRAGIN. And the Department claimed that this contract was 

not in writing. They could not find any written contract and there­
fore they did not allow her to add the tax. It wa.s not a tax for ma­
terials r it was a tax for the gross price of the manufactured articles, 
and there could be no distinction made in justice or equity whether 
this contract was in writing or whether it wa.s verbal. The Depart­
ment did not allow her this tax, while under the law she ought to 
have been allowed the tax, especially as she was manufacturing these 
articles at a. loss. That is all there is in the case. 

Mr. SAULSBURY. I take it for granted if this lady, who had a 
contract, had come within the terrus of the law, the Department 
would not have refused to allow her the amount of the tax which she 
paid. At any rate, I am opposed, after persons have entered into 
contracts with the Government and have made profits npon their con­
tracts, that they should come here and be exempted by the a-ction of 
Congress from taxes which have been imposeu by the laws of Con­
gress upon them. The people of the United States, all over the conn­
t.ry, have been subjected to taxation, and have paid taxes when they 
had no contracts out of which they might have made a profit. In the 
State in which I live, and in other States of the Union, private citi­
zens having no contract with the Government have been subject to 
the taxation of the Government, and have paid their taxes. I see no 
reason why parties who have had contracts and made profits out of 
their contracts should not be subject to the same measure of justice. 
I am therefore opposed to the appropriation of money for this purpose. 

Mr. WRIGHT. I should be glad if the Secretary would report the 
bill again. 

The Chief Clerk read the bill. 
Mr. 'VRIGHT. I move to strike out '' 15" and insert "13 ;"so as to 

make the allowance 13,000 instead of $15,000. 
The amendment was agreed to. 
The bill was ordered to be engrossed for a third reading, and was 

read the third time. 
On the passage of the bill a division was called for; which re­

sult.ed-ayes 24, noes 6; no quorum voting. 
Mr. SHERMAN. Many Senators are present who are not voting. 

l call attention to the fact. 

Several SENATORS. Let us divide again. 
The question being again put, there were on a division-ayes '%1, 

noes 13. 
So the bill was passed. 

AMENDMENTS TO APPROPRIATION BILLS. _ 
Mr. HOWE, from the Joint Committee on the Library, submitted 

certain amendments intended to be submitted by that committee to 
the bill (H. R. No. 2571) mak-ing appropriations for the legislative, 
executive, and judicial expenses of the Government for the year 
ending Juue 30, 1877, and for other purposes; which were referred 
to the Committee on Appropriations, and ordered to be printed. 

JAPANESE INDEMNITY FUND. 

The PRESIDENT pro tempore. The morning hour has expired. 
Mr. SHERMAN. I move that the Senate postpone the considera­

tion of all other m!l>tters and take up the bill (S. No. 263) to amend 
the laws relating to legal tender of silver coin. 

The PRESIDENT pro ternp(}re. The Chair will lay before the 
Senate tho unfinished business, being the bill (S. No. 626) in relation 
to the Japanese indemnity fund. 

Mr. FRELINGHUYSEN. Mr. President-
Mr. SHERMAN. I submit my motion to postpone. 
Mr. FRELINGHUYSEN. I do not wish to interfere with any of 

the rights of the Sen a. tor from Ohio; but I understood that I had 
the floor on this bill when it should be taken up. 

Mr. SHERMAN. I was recognized before the bill was called up. 
I do not wish any controversy with the Senator from New Jersey on 
the subje~t. I simply wish to have the Senate decide by its vote 
which of these bills shall be taken up. 

The PRESIDENT p1·o teJTnpO're. The Chair submitted the unfin­
ished business to have it properly before tho Senate, and the Senator 
from Ohio had risen pending the statement from the Chair for the 
purpose of moving a postponement. The Senator from Ohio moves 
to postpone the present and all prior orders for the purpose of con­
sidering the silver bill, so called. 

Mr. SHERMAN. Senate bill No. 263. 
Mr. FRELINGHUYSEN. This bill has been reported upon six 

times, and been favorably reported upon. It had been discussed for 
two or three days fully before the Senate at the time when the Sen­
ate took up the matter of impeachment. I think that it will be 
economy of time to dispose of this bill now without further discus­
sion. 

There was an amendment offered striking out that part of the bill 
which provides for interest, and I wish to call the attention of the 
Senate now to amendments that I propose to the bill which I think 
will meet with the approval of all the Senate, and I shall be very 
brief. 

Mr. SHERMAN. I would rather the Senate should dispose of the 
pending question first. However, if the Senator says it will take but 
a little time--

Mr. FRELINGHUYSEN. I belie-ve I am strictly in order for this 
reason, because the brief remarks which I propose to make will show 
the Senate the propriety of disposing of this subject now. 

Mr. EDMUNDS, (to Mr. FRELINGHUYSEN.) The merit.s of your bill 
are perfectly open on this question. 

Mr. FRELINGHUYSEN. This fund amounts to 1,414,051.96. That 
is the value of the fund as invested at the price the securities now 
sell for. 

Mr. EDMUNDS. Coin or currency! 
Mr.FRELINGHUYSEN. Coin. Theamountof charges that there 

are against the fund, I understand, is 19,956. That is money which 
has been expended by the Navy Department, which ought properly 
to be charged to this fund. The prize-money, if th'e second section is 
retained in the bill, as I hope it may be, is 125,000. Tllese two snms, 
taken out of the fund as soon as it is received, amount to $144,956. 
Now, if we pay the balance to the Japanese, with 5 per cent. interest, 
they will receive $79:->,956, and there will be to cover into the Treas­
ury 473,000. So the Senate will see that after taking ont the 125,000 
and the · 19,000, and after you pay the Japanese government the bal­
ance with 5 per cent. interest, there will be $473,000 to cover into the 
Treasury. I think that is right for this reason: That excess of the 
fund is made up of the items of exchange, compound interest, and 
the appreciation of the securities. 

If this money had been loaned by Japan to thifl country we wonltl 
not give them the benefit of tile exchange; we would not give them 
the benefit of compound interest; we would not give them the benefit 
of the appreciation of the securities; or, if the securities had depre­
ciated, that would not relieve us from our obligation to pay this 
money. Therefore, it seems to me that the amendments I shall pro­
pose must commend themselves to the Senate, and I should think 
would commend the bill. I propose, if the Senate go on with this 
bill, so to amend it as that all charges against this fund shall be met, 
and that we pay the balance with 5 per cent. interest, not paying the 
compound interest, not paying the appreciation of securities or the 
profit of exchange, which amount to some $473,000. 

I trust the Senate will adhere to this bill, and now finally dispose 
of it. 

The PRESIDENT p1·o tempore. The unfi:uished business being b£'­
fore the Senate, the Senator from Ohio moves the pustpontuutmt of 
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this bill :1nd all prior orders for the purpose of considering what is 
known aa the silver bill. · 

Mr. SHERMAN. I ask the Senator from New Jersey how Jong he 
thinks this bill will occupy f 

Mr. FRELINGHUYSEN. I do not think it will occupy more than 
half an hour; but, if it does take more, it will occupy less time now 
than at any future period. 

Mr. SHER..'\1AN. I am willing iio let the matter pass, because I do 
not wish to antagonize the silver bill with a matter which has been 
partiallv discussed. I withdraw my motion for the present. 

Mr. F.RELINGHUYSEN. I move after the word "fund," in the 
fourth line of the :first section, to insert "originally paid to the Gov­
ernment of thA United States." 

The PRESIDENT 1J1·o tempore. There is an amendment pending. 
Mr. EDMUNDS. Perhaps the Senator is perfecting the text of 

what is proposed to be stricken out. 
The PRESIDENT pro tempo1·e. The Chair is informed that it is 

not an amendment to the amendment. The Secretary will report 
the pending amendment. . 

The CHIEF CLERK. It is proposed to amend the bill by insert-

inXrr. FRELINGHUYSEN. The pending amendment is to strike out 
all that relates to the accumulation of interest in the ninth line, I 
think. 
. Mr. ED~IUNDS. I thought the amendment was to strike out the 
:first section. 

Mr. FRELINGHUYSEN. No; that has been voted on. 
The CHIEF CLERK. The peniling question is on the amendment of 

Mr. THURMAN, in line 9 of section 1 to strike out the words: 
Said indemnity fund, including all accumulations of interest. 
And in lieu thereof to insert : 
The sum paid by said government without interest. 

So as to authorize the President-
To pay over to the governinent of .Tapan the residue of the sum paid by said 

government, withont interest. 

The PRESIDENT pro tmnp01·e. Does the Senator from New J ersoy 
desire to amend this Y 

Mr. FRELINGHUYSEN. No; I do not desire to amend that. I 
think that amendment ought uot to be adopted. The amendments 
which I have suggested will have the effect of takiug out the 125,000 
and -the $19,000 of the money as soon as it was received, so that the 
Japanese government shall not have interest on the $144,000, and 
then to pay them the balance with 5 per cent. interest, which will 
leave about 473,000 in gold to be covered into the Treasury, that ex­
cess arising from the p1·ofit in exchange, from the ap _preciation of the 
securities, and from the manner in which this fund has been con­
founded, three it.ems which I do not see that the Japanese govern­
ment have any claim upon. 

Mr. ~HERMAN. .AB I understand, then, the Senator proposes to 
give back the principal of the fund less the amount which we now 
appropriate for salvage. 

Mr. FRELINGHUYSEN. With 5 per cent. interest. 
Mr. SHERMAN. Compounded~ 
Mr. FRELINGHUYSEN. Five per cent. simple interest; and that 

will leave of the fond 473,000 in gold. 
Mr. SHERMAN. I do not think the Government ought to set the 

example of paying interest. This money was collect-ed from Japan, 
and we ce1·tainly ought not to pay interest on it. 

Mr. FRELINGHUYSEN. The reason for it, I think, is this: if we 
impropel'ly got the money, and compelled the Japanese government 
to pay 5 per cent. interest to obtain it in England, ·and 7 per cent. to 
obtain another portion of it, it is right that we should pay it as if it 
had been a loan to us at 5 per cent. 

Mr. SHERMAN. If so, we ought to pay the compound interest as 
well. 

Mr. FRELINGHUYSEN. I think not. 
Mr. SHERMAN. They had to pay it on the Senator's ground. 
Mr. FRELINGHUYSEN. If the Japanese government had loaned 

us the money-and I treat it just in that shape-we should have paid 
them 5 per cent. simple interest, and that is what I propose to do, after 
deducting the claims and charges properly made upon th€} fund when 
:first received. 

Mr. SHERMAN. If anybody else had loaned it to us, we should 
have paid interest annually or semi-annually, regularly, which is the 
same aa compounding interest. I had made up my mind to content 
myself with simply voting against the bill, to gratify a sentiment th&.t 
seems to prevail with the Senator from New Jersey and in the Senate 
that we probably exacted severe and bard terms from Japan, though 
I do not think the arguments establish that po ition. If to gratify 
that desire to do a generous, liberal thing that might probably aid us 
in our intercomse with Japan, and perhaps with China, it is thought 
desirable, after deducting the expenses incurred by the United States 
and pa,id to onr officers in the nature of salvage or as a. reward for 
extraordinary services, to pay back the balance of the principaJ. sum 
to J apau, perhaps I would. content myself even by not voting against 
the proposition, though I caunot answer the aTgument of the Senator 
from Vermont, [Mr. EDMUNDS,] which showed very conclusively that 
we received this money not only ~or expenses incurred in potting 

down a rebellion but we received it for services rendered to Japan in 
putting down a rebellion, as stated by the treaty itself. 

But without enlarging upon that argument1 if the Senator from 
New Jersey will confine his proposition to a simple refunding of the 
principal sum without interest, deducting only the principal sum that 
we pay out of the fund, I would not object. I think it rather gener­
ous and not a very wise thing to do; but still there is a kind of reason 
for it that may be given that from it we should derive benefit in at­
tracting to us the kindly feeling and good-will of the government of 
Japan. 

Mr. HAMILTON. I merely rise to put the same question as the 
Senator from Ohio. If the Japanese government borrowed money 
from England, did it practically compound interest f I aak if in any 
case there is not compound interest paid where you pay interest every 
six months Y 

Mr. EDMUNDS. It appears to me, if the ground on which this bill 
is pressed by my friend_from New Jersey is sound, there is no escape 
from the conclusion that we ought to pay back this money with all 
its accumulations, because his ground is that by force of superior 
power we coerced the government of Japan into paying us an enor- · 
mous sum of money in respect Of which we had uo claim; and thereby 
there was creat-ed a kind o-£ trust-a wrong-doer holding this money­
a kind of trust in favor of the government of Japan. On that state 
of facts it is evident that equity in all such cases, as well as the law, 
charges the wrong holder of money with all that he has made out of 
it . . If he has put it to profit the profit belongs to the owner of the 
money; and we have put this money to profit by way of exchange in 
getting it here, which happened to be largely favorable at that time, 
I believe; and by way of investing it in our own bonds, so that it ac­
cumulates to $1,400,000 and upward. If we took this sum of money 
of 750,000, or whatever it was, from the government of Japan wrong­
fuJly, and that money baa earned in our hands by way of exchange 
and interest enough to make it $1,400,000, the $1,400,000 belongs to 
Japan on every principle of justice that prevails between man and 
man. 

Mr. HAMILTON. I ask the Senator if the money has earned any­
thing in our· possession T 

Mr. EDMUNDS. So it is stated, that it has accumulated until it is 
1,4001000 ; that in the first place there was a large accretion to it on 

accolmt of exchange; and then it was invested by the State Depart­
ment in our own bonds, which otherwise would have been put into 
the market for so much, and we used the money, and the bonds are 
in the State Department in place of it, just as if it had been invested 
in English bonds or State bonds; so that in troth and in fact, so far 
as equity goes, this sum of money that J ~an gn.ve to us has earned by 
sheer force of its own industry, if I cali use such a term, so much. 
It has got up to that, not by a system of fictitious book-keeping, but 
by real gains, as the money, if it had been invested by a private indi­
vidual in the sa.me way, would have accumulated. 

Now I repeat if this money really belongs to the government of 
Japan in equity and good conscience, and was wrongfully taken from 
her, (which is the ground on which we are asked to restore it,) then 
it does seem to m0 that every dollar it has earned iu respect of the 
exchange which accumulated upon it in bringing it to this country 
and :in respect of the interest upon it, ought to be restored. But the 
bill itself as reported from the Committee on Foreign Relations, if 
the Senate will look at it, does not seem to proceed on the theory, 
after all, that this money was wrongfully extorted from Japan and 
that it is the money of that government, because you will observe 
that the first section provides that the President-after taking out a 
certain sum from it, 125,000-" is further authorired" (I pass over 
the unimportant words about being incompatible with our relations 
to foreign powers)" to pay over to the government of Japan the resi­
due of said indemnity fund, including all accumulations of interest." 
So far it is on the theory named. Now-

Or after correspondence with said government, and in a. manner satisfactory 
to it, to transfer said fund, together with its increase, to the government of .Tapa.n 
in trust, the income thereof to be perpetually used for the promotion of education 
in .Ta.pan. 

That is a very extraordinary provision in a bill if this money be­
longs to the government of Japan and we are wrongfully withhold­
ing it. 

Mr. FRELINGHUYSEN. That was stricken out. 
Mr. EDMUNDS. I understand that it was stricken out; but I am 

speaking of the theory on which this bill went when it left the bauds 
of t.he Committee on Foreign Relations, as derived from the face of 
the bill. 

Mr. FRELINGHUYSEN. I will state to my friend that when I 
called up the bill, after conferring with the members of the committee, 
that provision was stricken out on my motion, as their organ, and 
the reason that it was ever introduced there, as I understand, was at 
the instance of the representative of Japan. 

Mr. EDMUNDS. I do not know what the representative of Japan 
bas done. If the representative of Japan is authorized by his Em­
peror to provide that the money of Japan now held in trust by the 
Government of the United States shall be turned over to the govern­
ment that owns it in trust for au other purpose, then it is rather extraor­
dinary diplomatic intercourse I most say; but it may have taken place, 
and I have no doubt my friend so understands it; and as we are dealing 
with oriental nations perhaps it is fair to infer that it did take place. 

' 
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But what I was saying was that on the face of the bill us it comes 

from the committee it is inconsistent, plainly inconsistent to my mind, 
with the idea that this money belonged to the government of Japan 
of right and that it was in our hands by wrong. The committee un­
doubtedly saw the force of that, and the correction was made, btrik­
iug out anything which would raise an implica.tion of that character. 

I do not want to spentl the time of the Senate over again (although 
1t is a long time ago since we had the bill up we have had our thoughts 
devoted to a good many other subjects since) in discussing the mer­
its of the first section, which is the chief section of the bill, in respect 
to the government of Japan; but I merely wish to repeat what I 
said before, fotmded upon what appeared to me to be the clear result 
contained in the reports of the Department of State on this subject 
in print, that this moneywa.s not obtained from Japan by any unjust 
exaction of force, that it was obtained from Japan as the treaty 
states and as the conespondence and negotiation state, as a settle­
ment of all accounts, so to speak, down to that date, and among those 
with the serious iujuries done to the commerce of the United States 
Ly.the interruption of intercourse t.L.rough the so-called inland sea 
aud by the interruption of our trade and commerce with ports which 
Ly treaty they had fl'om time to time agreed to open and had not 
opened; and I do not believe that it was a penny in oxceHS of what 
the real injury was, although not computable in figures, as such in­
j aries never a.re, arising to our interests in the East from that course 
of couduct on the part of that empire. But, as I say, I am not going 
into the reference to the communications on the subject. I do not 
feel justified in doing so as it has Leen once done, and merely rose 
to restate my own conclusions. On the present and exact question, 
it appears to me plain that if we owe this government anything, we 
owe all that this money has accumulated. 

J\.1r. DA \VSS. Mr. President, I had made up my mind from the be­
ginning to vote for this bill. This is no part of the money of the 
Treasmy of the United Sta.t.es; it is a distinct fund by itself, not held 
i u the Treasury us a part of our money. There has been about it from 
the beginning stamped a character by those who. hold it special, 
like a special depo it for a particular purpose. The first Secretary of 
~tate into whose llauds it came, and those who have followed him, 
l!ave all felt that about this fund there was something that prevent-ed 
1 hem from ·proposing, for a moment, to cover it into the Treasury and 
wake it the money of the United States. Here it Btanus a fund by 
H:self for that reason. I l.Jave ooen told from the beginning, ever 
since I have been here, in connection with the fund, t.hat it really, in 
the forum of conscience, did not belong to us, and that thu,t was the 
reason wLy t.he Secretary of State had kept it distinct. No one has 
more impressed me with that belief, or strengthened me in that be­
lief, than the Senator fTom New Jersey himself, and he will permit 
me uow to express my surprise that he proposes himself to take this 
fund so kept, stamped with that character, and divide it up. It does 
not belong to us, he tells us. I believe so. I believe so more firmly 
after I l.Jave heard him than before, and I believe tl~at it never will 
rest until it reaches the place to which it justl;y belongs. 

It is vain for us now to undertake to make terms with our sense of 
right an'd fair-dealing ·with this weak nation, and say ''if they wiH 
quit with us by taking a third of it, or a half of it, or anything less 
than the whole of it, we will settle with them." Those who come 
after us will do this business over again, if we do not do it fully and 
Jairly and frankly and because we feel that we have not this money. 
If we have a right to this money, let us sa.y so, as the Senator from 
Vermont frankly and fa.irly, from his point of view, speaks as he 
ought to do. It belongs to us fairly in his opinion. },rom my stand­
point it docs not belong to us, and here it is. It bas of its own mo­
l!lentum accumulated a.nd gL·own into double anu more. And yet the 
Senator il:om New Jersey this morning is wHling to take $125,000 of 
it to pay as prize-money to those who, upon his showing here, had no 
more light to it than a banditti who had waylaid across the pla,ins or 
tlw uesert a train of merchant-men and in the name of the govern­
ment whose flag they bore had anest.ed it, and then it had come into 
the Lands of t.he Government itself n.nd we proposed to ta.ke out 
$125,000 and stamp it prize-money and pa.y it as prize-money over to 
1 hose parties, and then pay the paliies roubccl 5 per cent. simple in­
terest on tho balance, after taking out also $18,000 which may be or 
may not be, but I presume is, a proper ch:1rge upon it for expenses or 
something of that kind, as the Senator thlukR it is. I do not speak of 
that; I speak of the item of $125,000. And then the iuea is propo ed 
that although 15 or perhaps 20 per cent. upon this fund has been made 
lly the Secretary of State, for the Government of the United Stat.es 
lws uot dono 1t, the Secretary holding it in trust for those to whom 
it bolon~ed and for nobody else aud iuvestiug the trust fund, as every 
trustee ought to, to the best of his knowledge and prudence and sagac­
ity, a11d thereby making that trust fund whlch was once $500,000 
now $1,400,000, the u.ccretions shall be retained by this Government, 
and thereby the United States will strike a balance in this operation 
and Lave just as much when they get through as if they had not paid 
tllis out. 

I prefer to let the matter go on a little longer. Let us postpone this 
a few years longer, and with a Secretary of State of such business 
c:tpacity as I hope we shall a.lways have, we cannot only pay back 
the original sum a.nd 5 per cent., but we. can make a handsome spec­
ulation; we can found a benevolent institution here, and we can 
name it something that will be expressive of the origin and the 

IV-214 

method by which we have acquired this fund; and we can make it, 
like the Smithsonian, an instrumentality for the diffusion of knowl­
edge among men·, or something of that kind. But there will come 
after us those who will not deem this right, and they will thiuk one 
of two things: that we have no Lusiness to pay back anything to 
Japan, as the Senator from Vermont thinks, or that we should pay 
back all that we got. from her. 

I shall vote against the amendment; and then I shall vote against 
the bill itself if the amendment be adopted. 

Mr. FRELINGHUYSEN. Mr. President, there seems to be no clif­
ference of opinion in the Senate as to the amendment which is now 
pending. Those who are favorable to the bill are in favor of paying 
no interest, which is the amendment of the Senator from Ohio, [Mr. 
THURMAN,] and those who have opposed the bill are in favor of pn,y­
ing compound interest. I suppose, therefore, we may all unite in vot­
ing down, if that is the opinion of the Senate, the amendment of the 
Smw.tor from Ohio. I wonld much ra.ther pay this money back with 
all the accumulations of interest. I would much rather adopt the 
theory of the Senator from Massachusetts [:Mr. DAWES] and pay it 
back with all its accumulations. It would be a more generous thing. 
Bnt it struck me that we should do common justice if we made the 
deductions which arc properly chargeable to this fund at the time of 
its receipt, and then pay interest on the balance. . 

My friend from Texn.s [.Mr. HAMILTON] asks me whether if we had 
paid the-interest every six months it would not have been compotmded. 
It would certainly have been compounded, but then the Government 
of the United States when it owes a claim does not generally pay any in­
terest; and therefore our paying 5 per cent. interest bereis exceptional. 
In looking at the other items which go to make upthls fund, while it 
would be mB.gnanimous and geneaous to pay over the fund with all 
its accumnlat.ions, still it struck me t,Lat it was hardly a demand of 
justice, for if we had borrowe<l the money we should have profited by 
the exchange in our favor. If we ha<l borrowed the money they 
would haven o claim to the appreciation of the securities in which it 
was invested, and their claim on us would not be aft'ected by the de­
preciation of its securities. And if we had borrowed the money we 
should not have compounded that interest to them. It struck me, there­
fore, that . it would be just, not magnanimous, not generous, to pay 
them back all, after we made the deduction of the pror)er charges from 
the fund with 5 per ce.nt. interest; that they could not say they llad 
a claim for the appreciation of tho securities in which the money was 
invested, for the compound interest, or for the exchange, but I would 
11 great deal rather, as the Senator from Massa.chusetts suggests, that 
we should pay back to them the whole fund just as it is, for I belicYe 
it is unclean money in our Treasury. I believe tbo.t we might better 
pay ten times the amount than cover it into the 'I'rea;,;w·y. 'Veare a 
poor people, but we a,re an honorable people, and the :people of this 
country, withou~ a dissenting voice almost, demand tllat tlliH money, 
the resultoftheirt.renty with seventeen ships ofwartl.Jrcn.ttuing tbe•n, 
should be pa.iu back-a fund taken for indemnity when they had within 
a year paicl us every cent that we demanded and wl.Jm1 there had 
been no injury during that year. There is but oue seutimeut in tbi::; 
country. Six committees of Congress have reported that the money 
should be paid back. 

Talk about its bein~ a. sentiment! Common honesty il:i a sentiment. 
It is not n. romn,uce ;·1t is a reality. I trust that this Congress will 
pay back the money. I would rather seo the whole fnud paiLl back, 
as my friend from Massachusetts suggests; but common jnstice re­
quires that we should pay back the balance with at least 5. per cent. 
interest. 

I hope, 1\Ir. President, that the amendment of the Senator from 
Ohio now pending will be voted down. 

The PRESIDENT pro tempore. 1'he question is on the amendment 
of the Senator from Ohio, [Mr. THURMAN,] which is inliue 9 of the 
first section, to strike out "sai<l indemnity ftmd, including all accu., 
mula.tions of interest," and in lien thereof insert " tho sum paid by 
said Government withont interest." 

1\Ir. SHERMAN. The remarks made b:v the Senator from New Jer= 
sey [Mr. FRELIYGHUYSEN] need a little ·reply. The GoYernment of 
the United St:::.t.es made the demand upon Ja.p:w, enforced that de­
mand, and received this money. That was in 18G4. The money ha& 
remained in the custody of officers of the U ni tecl Stllotes from th~.t 
time .to·tho present. Not only that, I find that in March, 1870, tl!e 
Government of tho United States formally demandecl. of Japan t4e 
prompt payment of t.he balance then llnpaid of thi:.~ i~damnity; not 
only did it in a peTemptory way, lmt told Ja-pan distinctly, in strong 
diplomatic language, that this was the final demand; aml this clo­
mand was made by three other civilizeu and C4ristt~n nations of tqe 
worlU. Now, for a Senator of the Unitecl St~tes to come here and say 
that the Govemment of the Uniteq States made tqis demand iq 
1864 without any color of excuse; that this was a robbery; that th~& 
was money extorted from n, weak and feeble nation ; that we ou,ght 
to pay it back; that it is dishonored money in the ·Treasury of the 
United States or in tho custody of her officers, it seems to me, is to 
characterize in strong language, stwuger that it deserves, the con­
duct of men who have helG. office fo;: ten years in this Government, 
and men who have held office under ft-ur leading Christian nations of 
the world, and I believe it is totally unjust. 

Sir, the conduct of Japan in int.erfering with the commerce of the 
world in those stmits wa.s nnj .... st.iriable. Undoubtedly the diplomatic 
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policy of the Tycoon and of the other authorities there, together with 
the governor of one of his provinces, the name of which I cannot re­
call, w:u' ~ull of ~uplicity-confessedly so. It did pu~ the governments 
of Christian natwns to great trouble to enforce their conceded rights 
to navigate an open navigable strait. Not only that, but Japan 
agreed to the payment of this money, and never bas set up a claim 
that the demand for it was unjust, so far as I know. 'fhe papers here 
before UR, and the communications which I have now, admit the jus-

.. tice of the claim in 1870, and give reasons why the money had not 
been fully paid according to the treaty before that time. 

It seems to me, therefore, that this is a mere sentiment. It is not 
a just claim, in any sense of the word, for repaying back money ex­
torted. It is simply a sentiment, a disposition to be liberal and ,.,en­
erous, more than generous, to a nation with whom we desire to ~'\ke 
friendly relations; and, hence, I do not like to hear our Government 
charged with being dishonest, and the governments of other Cbris­
tain nations charged with being dishonored, with being robbers and 
oppressors upon Japan, merely because we demanded of her the en­
fo;cemen~ of o~ commercial rights, merely because we made a treaty 
with her m which she acknowledged that this money was due to us 
and because we demanded that it should be paid. ' 

It seem~ to me, therefore! th~t the Senator from New Jersey, in his 
. eager desrre to ad vocate this bill, goes too far. I do not believe this 
money waa extorted from Japan. I believe this is money that under 
the laws of the United States should have ·been covered into the 
Treasury; and I wiah now to call attention, as I have done hereto­
fore, to the tendency of officers of -the Government to make these 
special funds, to have them rest in some pl:we where they ~an get at 
them for some other purpose than the general purposes of the law. 
All the money should be collected..and put into the Treasury for the 
general good. It has been the practice of this Government since its 
organization to set aside funds in the hands of some officer instead of 
covering them into the Treasury. ·we have twenty or thirty special 
funds. We have the Cherokee fund; we have the Chickasaw fund· 
we have the Chinese fund; we have the Japan fund; we have als~ 
th~ ~d derived from the Geneva a.:ward, and various funds kept 
aside m the nature of trust funds. This should not be. By the plain 
mandate of the law, this money when received from Japan ought to 
have been covered into the Treasury of the United States· and I ask 
the Senator from New Jersey if he can show me any authdrity of law 
to keep it out of the Treasury! The law is mandatory. 

·Mr. DAWES. Does it not requii·e a positive authority of law to 
cover it into the Treasury f 
~·SHERMAN. A troaty is the highest law. Here is money re­

ceived under a treaty. When money is received from au individual 
in the na:tnre of taxes it is covered into the Treasury. This money 
was rece1ved under a treaty, and t.he law required it to go into the 
Treasury of the United States; and, when it is covered into the 
Treasury, it is under the seal and sanction of Congress. . 

Mr. DAWES. Of course the Senator from Ohio is very familiar 
with these things, but I call his attention to a manifest distinct.ion 
between money covered into the Treasury and money that is in the 
Trerumry outside of any specific authority. Any money covered into 
the Treasury is subject to all the drafts that may be made on the 
'rrea:sury; m?ney th~t .gets into the Tre~sury otherwise than by a 
special covenng of It mto the Treasury 1s not subject to draft. H 
would remain there for all time as a special deposit. In one sense 
money put into a b:J:~ is a deiX?sit in the bank; but money that is put in 
on a general deposit IS one thing, and that put there as a special de­
posit is another. This, if it ever could have been treated as a part 
of the money in the Treasury, could never have been treated as cov­
ered into the Treasury subject to the drafts of the Treasury generally 
except by special act of Congress. ' 

Mr. SHERMAN. What I complain of is that this money was not 
covered into the Treaaury in pursuance of the law. All money re­
ceived by the Government of the United States from taxes, or any 
other source, unless the law makes it a trust fund, is by law in the 
Treas!lf!, and it is made the ma~datory duty of the proper officers to 
coventmto the Treasury. What Is meant by the term "covered into the 
Treasm·y f" It means simply to put it under the bar and seal of the 
Trea~ury of the United States, S? t~at it cannot then be paid out ex-

1Cept m pursuance of an appropnatwn made bylaw. This money has 
been lying there for years. I do not blame the Secretary of State 
for he has only followed the example of his predecessors and of many 
officers, for there has been a tendency constantly to set a-side special 
funds to be kept in reserve. I do not say that the officers would do 
anything improper with the money so reserved; bot when this money 
was collected under a treaty it ought to have been covered into the 
Treasury of the United States, and then we never should have had 
this controversy; but, it being separated and segre(J'ated as a trust 
fund without any law, it is now, of course, subject to

0

some other dis­
position. It is kept out of the Treasury. 

I do not like to hear or see my Government arraigned and the gov­
er.nments of other Christian nations arraigned in their interconrMe 
With Japan merely because of a sentiment, of a desire simply to be 
generous and magnanimous with this country, with whom our rela­
ti~ns are becoming importa.nt.. There is a disposition to give it back 
t~us fund. We may I'econmle It to our sense of propriety to do that 
as a matter of commercial interest 38 wellM commercial honor, if it 
is deemed public policy to do so; but I do not like to hear our Gov-

ernmen~ classed as a ro_b?er plundering a weak and feeble nation, nor 
do I beheve such a posttwn cau properly be assigned to it. I think 
now the better way would be to cover this money into the Treasury 
of the U?ited Stat.es, where it ought to have gone the very day it 
was received by any officer of the United States. There it would 
ha~e been surrounded by the safeguards of the law and the Consti­
t~tion and could only have been paid out in pursuance of appropria­
tions mad~ by law. ~t th.en could long since have been applied to 
the reductwn and extingmshment of a part of our ,national debt. 

The PRESIDENT p1·o ternpore. The question iB on the amendment 
of the Senator from Ohio, [Mr. THURMAN.] 

Mr. SHERMAN. I call for the yeas and nays on the amendment of 
my colleague. 

The yeas and nays were ordered. 
M~. SHERMAN. This amendment is to pay the principal sum with­

out mterest. 
Mr. MAXEY. Before the vote iR taken I wish to say that on this 

question I am paired with the absent Senator from New Jersey [Mr. 
RANDOLPH.] He, if present, would vote against and I should. vote 
for the amendment. 

The question being taken by yeas and na:vs, resulted-yeas 18 nays 
23; as follows: • ' 

YEAS-Messrs. Bof!Y, Cameron of Wisconsin, Caperton, Cockrell, Goldthwaite, 
Harvey, Hitchcock, Howe, Ingalls, .Johmton, Kelly, McCreery, Norwood Robert-
son, Sargent, Sherman, Watlleigh. and Withers-18. ' 

NAYS-Messrs. Anthon~. Booth, lloutwell, Bruce, Christiancy, Conkling Cragin 
D~wes, Etlmun~s, Ferry, Frelinghuysen. Hamilton, Hllmlin, Koman, M~Milran' 
Mitchell, Morrill of Vermont, Morton, Spencer, Stevenson West Windom an't 
Wright-23. ' • • a 

.A.BSENT;--Messrs . .Alcorn, .Allison, Barnum, Bayard, Burnside, Cameron of 
Pcnnsylvarna:, Clayton, Conover, Couper, Davis, Dennis, Dorsey, Eabm, Gordon, 
~ones of J!'lomla, .Jones of Nevat.l..'\, Key, Logan, McDonald,.Maxey, l{etTimon, .Mor­
rill of Marne, Oglesby, Paddock, Patterson, Randolph, Ransom, Saulsbury, Sharon 
Thurman, Wallace, and Whyte-32. ' 

So the amendment wa.s.rejected. 
:Mr. EDMUNDS. In order to take directly the sense of the Senate 

on this question of the duty of paying back this money t.o Japan, 
sep:nated from all question about prize-money and bounty I move 
to strike out the first sect. ion, and ask for the yeas and nays.' I have 
no remarks to make about it. 

Mr. FRELINGHUYSEN. That vote was taken. 
Mr. EDMUNDS. Not as it is now stated. 
Mr. FRELINGHUYSEN. But the question f 
Mr. EDMUNDS. I do not remember that. 
Mr. FRELINGHUYSEN. That vote has already been taken I 

think, without the section being even altered. ' 
The PRESIDENT p1·o t-empore. So the Chair tmderstands. The 

motion to strike out was rejected. 
Mr. EDMUNDS. Has not the section been amended since f 
The PRESIDENT p1·o tempore. It has not been. 
Mr. EDMUNDS. Then I do not want to make the motion over 

agaill, and I do not suppose it would be in order if I did. 
Mr. SARGENT. Has not the amendment which the Senator from 

New Jersey reported to the bill, so aptly stated this morning, been of­
fered yet'f 

The PRESIDENT pro ternp<rre. The Senator from New Jersey has 
not offered an amendment to-day. 

The bill was reported to the Senate as amended. 
Mr. SARGENT: I do not understand th~s proceeding. The chair­

man of the committee stated t.hat he was gorng to offer certain amend­
ments, and very carefully stated the chara.~ter of them. I wanted 
the pleaaure of voting on those amendments. I do not understand 
why they are not offered. 

. Mr. FRELINGHUYSEN. My friend from California was not in 
hiS seat when I made a statement to the Senate, which I suppose will 
be a~cepted as the reason why they are not offered. I hoped to make 
this bill more acceptable to the Senate-to those who have voted 
against it, and for whose opinion I have the hi {I' best respect· and 
ther~fore I proposed to prune the bill down, s~ that it might be 
nothrng more than an act of cold, narrow justice. I proposed to 
deduct from the sum char(J'es which might be made a(l'ainst the fund 
to make that deduction when the fnnd is first recei v~d so that the; 
wonld carry no interest, and then to pay over the balan~e with 5 per 
cent. ~imple .interest, not giving to Japan the benefit of any com­
po~n~mg of mterest, or of any exchange, or any appreciation of se­
curities. I found, however, that that ruade the bill more unpalatable 
to those who were opposed to it, and that the amenuments were not 
acceptable even to the friends of the bill, and for that l'eason I do 
not pro~ose to o:n:er~hem. I tt?nk that as a matter of magnanimity, of 
generosity, the bill Is better Without the amendments than with them. 

Mr. EDMUNDS. What is the pending question, Mr. President¥ 
The PRESIDENT pro tempore. The question is on concurrin(J' in 

th(\ amendments made as in Committee of the Whole. 
0 

Mr. SHERMAN. I ask for the reading of the bill as it stands 
amended. 

The PRESIDENT pro tempore. The bill will he read as amended. 
The Chief Clerk read the bill as amended as in Committee of the 

Whole, as follows : 
. That ~he President be, and hereby is, authorized to reserve from the .Japanese 
mde~ty fund the s~m of 125,000, to be used in the manner hereinafter provirle<l; 
an.d 11'1 furth~r author~zed to. pay over to the government of Japan the resill ue of 
Bald ...ndemruty fund, mcluding all accumulations of interest. 

. 
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SEC. 2. That the President be authorized to ascertain the claims of the officers 

and crew of the United States ship Wyoming for bounty, ransom, or prize.money 
on account of the destruction of p1ratical vessels on the 16th day of July, 1863, in 
the Strait.c; of Simonoseki ; and also the claims of that portion of the otlicers and 
crew of the United States ship Jamestown who manned the Takinug in the born· 
bardment of the hostile forts at the Straits of Simonoseki on the 5th, 6th, 7th, and 
8th days of September, 1864; and if, in his judgment, they are found either in 
law or equity to be justly chargeable against this fund, then he is authorized and 
directed, in fnll satisfaction thereof, to cause the sum Of $125,000, reserved from 
said indemnity fund, or such pmt thereof as, in his judgment, shall be just and 
equitable, to be distribut-ed among said officers and crews, in accordance with the 
laws and regulations governing the distribution of prize-money in the Navy of the 
United States: Provided, That no money in said distribution shall be paid to the 
assignee of the mariner, but only to the mariner or his duly authorized attorney in 
fact, or, in case of his decease, to his legal r?resentative, excluding any assignee: 
And povided, That if, after the satisfaction of the aforesaid claims, any part of 
the $125,000 reserved for this purpose shall remain unused, then he is further au. 
thorized to pay over to the Japanese government the said remainder in the manner 
provided in the first section of this act. 

Mr. HAMILTON. I move to strike out the whole of section 2. 
The PRESIDENT pm tempore. The first question is on concurring 

ill the amendments made as in Committee of the Whole. 
Mr. EDMUNDS. There is no objection to those amendments, I take 

it. 
Mr. SARGENT. Let me make one remark. I listened to my friend 

from New Jersey while he gave the reasons for not o.ffering his amend­
ments which he sng~ested this morning. To my mind the reasons 
given are hardly sattsf:tctory, and I should still like to have an oppor­
tunity to vote for the amendments. 

The question of the amendment offered by the Senator from Ohio 
now absent [Mr. THURMAN] wa8 decidecl by a very slight majority, 
and it may be t.hat there are Senators who might not vote for that 
who would still vote for the amendments proposed by the Senator 
from New Jersey on the ground that they provide for simple interest 
at 5 per cent. from the time the money was paid to the United States, 
and would prefer to pay that simple interest rather than to return 
tllo whole amount, less that which is retained to reward our sailors; 
and thn.t they would prefer that it should be 5 per cent. rather than 

• none. 
I am opposed to the whole bill, as is well understood. I am op­

posed to it both on principle and on policy. I desire to protect the 
Treasnry so far as I cn.n, and if I cannot prevent any of this money 
being pn.id, then I am in favor of preventing 38 much as possible. I 
voted for the amendment of he Senator from Ohio because it retained · 
the largest amount for the Trea.aury. I should, if I bad the oppor­
tunity, vote for the amendment of the Senator from New Jersey 
because it retains the next largest amount, and I should certainly 
voto for an amendment to reduce the amount in anyway. I do so 
because I do not believe we have improperly received the money. I 
do not believe we ought to pay it back in advance of a request by the 
J apauese government therefor. I think there are claims very much 
moro pressing on us than these claims, appealing more strongly to 
our sense of equity and to our sense of justice. We received consid­
eration by treaty from France years and years ago, and yet we have 
al way_s refused to pay the French spoliation claims, and thereby 
bankrupted hundreds of our own citizens, and allowed their just 
claims to remain unpaid. True Congress on repeated occasions recog­
nized them, but the Executive at one time, on account of the condi­
tion of the Treasury, or for some other reason he might give, refused 
his assent. Sometimes one House has passed a bill to pay them, and 
it has not received action in the other House during the same Con­
gress. Then again the Honse which had before refused or declined 
to pass the bill ha.a passed it, and the other branch haa not given its 
consent. So years have rolled away and this money has not been paid, 
although the right to it has been recognized as just by repeated re­
ports to Congress, and by the action of the different branches of Con­
gress, and there have been Presidents in the executive chair who 
never had an opportunity to sign such a bill who unquestionably 
would have done it if the opportunity had been presented, they be­
lieving in its full justice. 

It seems to me it would be very much more magnanimous and just 
for us to attend to that matter, to apply this money to 'the payment 
of those claims, and whatever additional amount is necessary, rather 
than to engage upon this Quixotic, allow me to say, contest with 
other nations, whether we first shall carry back money of which we, 
in connection with them, as we say by our action, have robbed Japan. 

I am opposed to it because it casts a reflection upon other nations 
who acted with us. I am opposed to it because the bill itself con­
feases that there were meritorious services rendered by our sailors in 
Japanese waters, the necessity for which was raised by the acts of 
Japan and by those whom they should control and those for whom 
they are responsible if they do not control. Our sailors were com­
pelled to go there and protect our commerce and the honor of our 
flag and vindicate our natioi!al right; and for the insult to our flag 
which they redressed or punished who can estimate the damage J 
Who can say that one million or two million is too great to cover up 
a spot like that f If there were an insult to the flag, an interruption 
of our commerce, and annoyances such as one nation may inflict upon 
another, then the reparation which was made and which was agreed 
to by the United States and by the other powers and by Japan can­
not be held to have been too great. 

Therefore I am opposed to the bill, both in principle and in policy. 
I am opposed to it because it i~ contrary to our owu proceedings here-

tofore. If this is rlemanded of our equity, there are many instances 
in our history where that equity is more strongly appealed to. We 
treated with ruthless hands the Indian tribes which were nations upon 
this continent from time immemorial, when, in spite of the strongest 
equity presented by themselves and considerations for their improve 
ment in the arts of civilized life, we drove the Cherokees from Geor­
gia. and practically confiscated their lands, and have continued the 
same course down to the time when we just now have invaded the 
Black Hills to rob the Sioux of the minerals which are in their do­
main. During all these years we have used with rMthless hands the 
Indians, have robbed them of their t-erritory, and meanly doled out 
the compensation made for them. If our equity, our sense of justice, 
is appealed to, here is a field where it may have ample exercise. If 
the Treasury of the Unit-ed States is to be depleted in order that we 
may do justice to those whom we have oppressed heretofore, they be­
ing weak and we being strong, let us make some ample reparation to 
the Indian tribes w bounder our fell infiuence have been wn.sting from 
us and have had all opportunities to rise in the scale of civilization 
cut off. 

I might allude to other instances in our history where we have 
st-olidly and steadily refused to pay the money which we as honestly 
owed as if it had been determined by the judgment of a court. I 
could give instances of moneys advanced for the United States rais­
ing both legal and equitable considerations which Congress studi­
ously has refused either to recognize or to pay. I will not take up 
the time of the Senate by referring to these matters, but I do say that 
this amount of $1,400,000 which the Senator who reports the bill is 
now willing shall all go to Japan would lessen materially the bur­
dens of the people. I think it is well for us to consider that we are 
trustees for the people and should look to their direct benefit. Be­
fore we are generous and lavish" to others we should be just to our 
own people. We should remember that the tax-collector visits every 
door; that not an article goes upon our table or upon onr backs or 
those of our families but is taxed; that a great national debt and an 
expensive Government compel these things; that in our appropriation 
bills we cut down d.iscretionary items to the l0west point. Still the 
burden is very heavy upon the people and must continue to be until 
our debt is paid off. Yet we can coolly take a million and a half of 
money in gold out of the Treasury of the United Stn.tes upon some 
fantastic idea that one nation which we select, l.Javing dealt with a 
rough band tJOward many, is entitled to receive from us this amount 
because we were robbers and thieves. That is the theory of the bill, 
and I say it is unjust to our own people to take means which should re­
lieve them of taxation and send it elsewhere unless we are prepare(l 
to confess our sins from the start, unless we are prepared now to mako 
a clean breast, unless we are ready to say nwa culpa; we hn.ve been 
robbers heretofore but we intend now, in view of a judgment which 
is likely to overtake us if we persist in our sins, to confess them and 
make reparation to Mexico, to the Indians, and to all those to whom 
we owe just and honest debts which for these years we have refused 
to pay. 

I really hope that I shall have an opportunity to vote for an amend­
ment cutting down this bill. If not, the last resource which is left 
to me and others who think with me is to vote against tlle bill en­
tirely. My impression is that with a full vote of the Senate the bill 
could not paBS. Upon the proposition to strike out the first section 
the other day, there was only a majority of four against it, and Sena­
tors have had time to think of it since, and have had time to remem­
ber that the people are burdened and· that they have a right to re­
quire that we shall be just to them and lift their burdens before we 
are lavish with their money in sending it abroad. 

Mr. MORTON. Mr. President, it seems to me that the proposition 
embraced in this bill is an extremely plain one, and is not to be an­
swered by saying that we have done wrong to others in other direc­
tions and do not propose to redress those wrongs. The simple fact is 
that we have taken from Japan a large sum of money for which we 
have given no consideration, for which we have suffered no loss, for 
which we have endured no wrong. We have gotten over a. million 
rlollars for nothing, absolutely for nothing. It is simply money taken 
by the strong hand, in :which there is neither justice, equity, nor re~­
son ; and now we are asked to pa.y it back to a nation that is trying 
to become civilized and to take her place in the family of nations--:a 
nation full of friendship, that desires to cultivat-e amicable and COIIl-= 
mercia! relations with us. I believe upon every principle of natural 
justice we ought to refund this money, first deducting expenses tll!,!Jt 
we have incurred or those debts which we ought to pay to our officers 
and sailors. 

Mr. SARGENT. If we got it for nothing, we should pay it all 
back. 

Mr. MORTON. When the damages which have been sustained by 
om commerce llave been repaired and made whole, if we have suf­
fered nothing and all our Sttilors who have incurred damages and 
have rendered services are paid for them folly, what right have we­
to ret.ain a single dollar beyond that T What argument is it to sn.y 
that we have robbed the Indians' What argument is it to say that we 
have robbed Mexico Y What argument is it to say that we have 
plundered anybody else f Is one wrong to justify another wrong f 
Japan was in the hands of three or four nations. She simply paid 
what they demanded, and we came in aud divided the plunder ; and 
we have taken, as has been said before, perhaps over $1,200,000 for 
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nothing over and above all these expenses. M a Christian nation, as 
a civilized nation, can we afford to do it f It is a wrong that will rest 
in the minds of the Japanese and will rankle through all time, while 
if we come forward and restore it, it will give to us a claim upon the 
friendship of Ja,pan -that nothing else will give. As long as we keep 
this money, the people of Japan will never cease to forget that we 
have robbed her, absolutely robbeu her, by the st1·ong hand, of over 
$1,200,000. 

Mr. WITHERS. Mr. President, I would not have detained the Sen­
ate by any rema"l'ks upon the bill before us, lmt would have contented 
myself with quietly voting against it, had it not been for the allega­
tions which have been made and repeated in this body that we b:::.ve 
no right to this money, that it is unclean, that wo have ruthlessly 
I'obbed the people of Japan of it by reason of om superior strength, 
and that our claim to it is founded in neither justice, nor reason, nor 
equity. I do not desire without a word of explanation to occupy the 
position here of voting for a bill which can be properly susceptible of 
such severe strictures. 
· In the first place, have the people of Japan ever presented them­

selves here and made such allegations as to the action of the Amer­
ican Government in connection with this matter t Have they ever 
asked us to restore this money t Have they ever presented any claims 
to us to show that this money is theirs beyond a fair equivalent for 
the damage which we have suffered at their hands f Have they ever 
exhibited in any manner, shape, or form, through the recognized ac­
tion of their officials, any consciousness of the fact that they nave 
any claim upon our Government for the rendition of thi'3 money f 

Mr. INGALLS. The:v have a minister resident here. 
l\ir. ·WITHERS. Th'ey have a minister resident here; they are 

represented in our diplomatic circle; and yet we hear of no move­
ment from Japan, either through the minister resident here or from our 
accredited agents abroad, asking that this money should be rC'turned. 

Mr. FRELINGHUYSEN. If my friend will permit me, I think he 
has fallen into an error in intimatinK that we criticise this Govern­
ment. I do not understand thatthe united States ever made any de­
mand that Japan should pay us $785,000 in <YOld. I have examined 
the diplomatic correspondence pretty careftilly and I have never dis­
covered any such demand. As I understand the history of the affair, 
it is this: When England, France, and the Netherlands determined 
to make this attack upon the batteries they applied to Mr. Prnyn, 
our minister, and told him that it was very desirable to have the moral 
support of the United States in that attack. I remember the lan­
guage: that while the governments understood the relations of this 
country the people rlid not. Therefore he hired the Takiang, put the 
crew of the Jamestown into it ancl joined in that expedition, and 
then joined with those powers in this treaty. 

The statement made by the Senator from Ohio [Mr. SHERMAN] was 
entirely correct, however, that after the treaty was made, ina,smnch 
as Congress did not remit the third payment, the Secretary of State, 
as he was bomld, made demand of Japan that the payment be made 
through our minister there, Mr. Bingham. He delayeu for some time 
making the demand for the thiru payment ; but, as Congress took no 
action, he did, a,s instructed by the Secretary of State, make the de­
mand. Therefore my friend from Virginia is wrong in saying that 
while this is unclean money, as I believe, it is dishonest money for us 
to hold. I do not charge the Government of the United Stn.tes with 
anything, because this was a matter which occurred entirely without 
their direction. Our minister made this treaty and sent iL to us, and 
Congress has been delaye(l in its action. Six committees have re­
ported that we ought not to have received these other payments; 
but, because of the delay, the executive department has gone on and 
collected it. Now the thin~. for us to do is to pay it back. 

Mr. WITHERS. I have listened with a great deal of patience to 
the explanation of the distinguishe(l Senator from New Jersey. 

Mr. FRELINGHUYSEN. I am much obliged to my friend for 
yielding to me. 

:Mr. WITHERS. But it entirely fails to satisfy me that the report 
of the committee and the arguments which have been used to support 
this measure are not a direct attack upon the Government and upon 
its action in this matter. I hold that the Government of tho United 
St.ates is fully responsible for the retention of this indemnity, not only 
by the fact which has been quoteu, and which the Senator from New 
Jersey very speedily saw would substantiate the allegation that they 
bad demande(l in explicit terms the payment of the third portion of 
the indemnity fund, but at the time this indemnity was fixed and 
agreed upon we had a diplomatic representative in Japan. He him­
self acted conjointly with the commissioners of other powers. This 
sum was agreed upon. The proportion allotted to the United States 
was a~p:eed upon. The report of this agreement was made to the Do­
}Jtlrtment of State, and the Secretary of State, Mr. Seward, and the 
Senate of the United States, by accepting the result of that apportion­
ment., made themselves responsible to all intents and purposes, as far 
as any government could make itself responsible, for the action of its 
accredited agents abroad. 

I take issue with the distinguished Senator from New Jersey. I 
repeat my allegation that if the~mpireof Japan had presented them­
seh"es here and claimed that this money had been improperly paid, 
if they believed that the damages in which they were mulcted were 
excessive, if they asked us to retmn this money because we bad ex­
acted from them far more than the amount of damage we sustained 

would justify; this plea woultl come before us with auditional force. 
But how stand the facts iu the case 'I 'l'he Empire of Japan is not 
represented on this floor at all. It does not come before us in the bill 
a,sking the return of t.his indemnity, but the whole thing has been 
concocted in a different quarter. There are certain persons who a,re 
presumed to be interested in certain educational enterprises which 
have been inaugurated in Japan. They come before us with their 
minds filled with holy horror at the outrage and wrong which have 
been perpetrated upon the Empire of Japan. They ask us to return 
this money in order that they themselves may be the beneficiaries. 

I deny, in the second place, that t.his amount which we have re­
ceived was defined to be merely indemnity for losses actually sus­
tained. The able and exhanstive statement of the distinguished 
Senator from Vermont, [Mr. EDMUNDS,] when thh~ question was up 
for consideration before, established in my mind conclusively the fact 
that the Tycoon of Japan had prevaricated, in numerous instances 
avoiding the responsibility for the outrages which had been pra-cticed 
by the daimio in that strait with the almost unpronounceable uamo. 
When t.his daimio was finally conquered and brought to terms, !Je 
presented the origina.l papers showing that the rulers of Japan, as he 
asserted himself, had given him orders to fire upon vessels pa ing 
through tho::;e straits. The money was giveu not merely for remu­
neration for losses snst.ained by our vessels of war and for expense to 
which the Government was subjected in putting down this resistance 
to commercial tl:eaties, but there is such a thing as pun.X;i ve damages, 
exemplary damages. It was as a punitive measure, not merely re­
munerative, that this sum was fixed upon. It was designed as a pun­
ishment to the Empire of Japan for a violation of her troat.y obliga­
tions, and it was made exemplary, as I understand it, for that very 
purpose. 

The allega.tion that this amount was extorted by t.he hand of vio­
lence, and that the people of Japan were ruthlessly robbed by the 
gentleman who fixed this sum as a consideration to which we can 
equitably lay claim, I think is ·hardly justifiable from the fa.cts. For 
a violation of her treaty stipulations, for attempting to fire upon the 
vessels of other nations passing through this strait, through one of 
her high officials, she was held to be responsible not merely for the 
actual damage sustained by this firing, not merely for the actual ex­
penses incurred in fitting out a militar.v expedit.ion to punish and 
suppress this outrage, but she was punished in order that it might 
afrord a warning to all other nations that these treaty stipulations 
cannot be viol::J.tcd with impunity aml that such acts or violations 
would not be countenanced by the Unitecl States. 

Mr. THURMAN. If my friend will allow me an interruption for 
one moment, I think if he will look into the reports upon this bill­
! do not at this moment remember which one it is-he will tind this 
state of facts: that the amount of indemnity demanded of J apau was 
suggestea by t.he French minister, the object being, if po sible, to got 
Japan to make a treaty which would open cert.a.in other ports to tile 
Christian powers; and this sum of indemnity was purposely put much 
beyond what was necessary to indemnify all concernc<l in the hope 
that rather than pay so large a sum Japan would open her ports. I 
think it is stated in the correspondence with the Japane'e govern­
ment that the object was not money which we wanted but free trade 
with that country. If I am mistaken about that, I would thank some 
Senator to correct me. 

Mr. MORTON. It was given as indemnity for losses. 
Mr. THURMAN. But the sum was suggested, I think, with a view 

to the opening of certain ports. 
Mr. FRELINGHUYSEN. It is expressed in the treaty itself that 

the inr1emnity is to be remitted on their opening certain ports. 
Mr. THURMAN. I know that wa-s t.he idea. 
Mr. wrrHERS. It makes very little difference in my mind as to 

what was the particulax motive which influenced those powers to fix 
up~n the sum of $3,000,000, which I read was the amount of indemnity 
fixed by them. I care not what was the motiYe which influenced 
them, whether it was indemnity for actual losses sustained, whether 
it wa8 a punitive measure to pay for an insult offered to our fla,g and 
the flags of other nations, or whether it was designed to secure the 
opening of other ports in Japan for foreign trade. Suffice it for me 
that tbe official representatives of the United States abroad sanc­
tioned the amount which had thus been fixeu upon; that tl.trongh 
every official mode of recognition possible under sncb circumstances 
the Government did indorse the action of our minislier anu of the 
Secretary of St.a.te in the premises. 

I fully concnr with what has been said by the Senator from Ohio 
[~ir. SnEIUIAN] and the Senator from Californiu, [Mr. SA RGR~T] upon 
the subject of this money being hel<l as a special trust. The Ben­
ator from :Massa.chnsetts [Mr. DAWES] aclvocated this idoa, that this 
money was different from any other money; that it was reserved as 
a special trust fund; that it conld never be regarded, therefore, 
as properly "belonging to the United States Government at u.ll, but 
was reserved a-s a special fund subject to particular regu1a.t.ions, and 
could not be expended as money which was regularly in tile 'freas­
nry. That may be all true; but I concur with the sentiments of the 
distinguished ch~tirman of the Finance Committee ib s<~ying that this 
ought not to be the case. 

Mr. SHERMAN. If my friend will allow me at tbiR point l bonlcl 
like to read the law. As a matter of cour e, having IJet.ou soddf'nly 
called upon, I could not turn to the statute at once. 
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Mr. WITHERS. I would be very glad to have my views a.nd the rect-ly resulted. By parity of reasoning we ought now to have an ac-

Senator's strengthened by a citation of the authority. curate computation made of the value to this couut.ry of tho mines 
Mr. SHERMAN. There is no doubt at all that t.he attempted use of California and Nevada, or gravely propose to return these beauti­

of this money in the nature of a fund has created all this difficulty. ful and wealthy provinces to Mexico, becauso we wrung them from 
I call the attention of the Senator from New Jersey to the law of th(:}_ her by the strong hand of power when we had her down and our foot 
United States, grouped in the Rcvisetl Statutes. He will see tha.t upon her neck. The argument is just as potent and valid iu the ono 
the law is stronger even than I stated it. Section 3617, on page 717, case as in the other, and if carried out t.o its legitimate conclusion we 
provides that- should lose that fa.irest jewel in the diadem of t.he siste1·hood of 
· The gross amou.nj. of all moneys received, from whatever sour~e, for the use of 

the Umted Statea, except as otherwise provided in the next section, shall be paid 
by the officer or agent receiving the same into t.he Treasury, at as early a day as 
practicable, without any abatement or jeduction on account of salary, fees, costs, 
charges, expenses, or claim of any description whatever. But nothing herein shall 

- affect any provision relating to the revenues of the Post-Office Department. 

TQ.at is the law of August 6, 1846. The next section excepts all pro­
ceeds of sales of old material, condemned stores, supplies, &c., which 
are set aside as a special fund for a special pUl'pose, ami then provides 
th~ . . 

St.ates by reason of wrong and violence perpetrated when it was 
wrested from Mexico and incorporated as a component part of this 
Government. 

For these reasons, very briefly given, I shall oppose the passn.ge of 
this bill. I shall vote aga.inst it, seeing that we have done nothing 
in this case but what bas been done time and again by this and every 
other nation, in exacting indemnity for loss and subjecting other 
countries to penal process for the wrongs which they have done us 
and the indignities which they have oftered to our flag. I shn.ll vote 
against the bill for the additional reason that the Empire of Japan 

Every officer or agent who neglects or refuses to comply with the provisions of has never asked for a return of this money, but ot.her parties are 
section 3G17- · moving in it in the plentitnde of their benevolence. I think it is 

The one I have already read-
shall be subject to be removed from office, and to forfeit t{) tho United States any 
share or part of the moneys withheld to which he might otherwise be entitled. 

Then there is still another statute stronger yet. I will read the law 
of 11357, section 3621: 

Every person who shall have moneys of the United States in his hands or pos­
session shall pay the same to the '.rrea.surer, an assistant treasuret·, or somo public 
depositary of the United States, and take his receipt for tho same, in duplic'l.te, 
and forward one of them forthwith to tho Secretary of the Treasury. 

This applies to· all officers and to all money. Then there is still 
another section, primitive in its character. Section 3639 provides 
that- -

The Treasurer of the United States, all assistant treasurers, and those perform­
ing the duties of assistant treasurer, all collectors of the customs, all surveyors of 
tho customs, acting also as collectors, all receivers of public moneys at the several 
lantl otiic~, all postmasters, and all public officers of whatsoever chara{lter are re­
quiretl to keep safely, 'Vithout loaning, nsin~, depositing in bank, or exchan~ing 
for other funds than as specially allowed by law, all the public money collectea by 
them, or otherwise at any time placed in thciJ; possession and custody, till the same 
is ordered, by the proper Department or officer of the Government, to be trans­
ferl'O<l or paid out; and, when such orders for transferor payment are received, faith­
fully and ~romptly t.o make the same as directed, and to do and perform aU other 
duties as tiscal a,;ents of the Government which may be imposed by any law or by 
any regulation of tJl6 Treasury Department made in conformity to law. 

That is the law of 1820. It is plainly manifest that money received 
under a treaty is money of the United States and ought to have been 
covered into the Treasury. Iu t.hat ca-se no interest. could accrne upon 
it, and therefore there is no pretense or ground for the Qlaim of inter­
est, because, if the law had been complied with, it would have been 
in the Treasury, subject to appropriations made by law. 

1\Ir. WITHERS. .Mr. President, a-fter the quotation from theRe­
vised Statutes to which we have just listened, I scarcely think that it 
will be possible to find n.loop upon which to hang a doubt as to the 
duty of the officials of the United Stn.tes with regard to the proper 
treatment of this money. There was no rea.son for reserving it aB a 
sacred ftmd. It WaB an uncleau one perhaps, but, for the life of me, 
I cannot see how this particular fund is more unclean than any other, 
except in the general term that it consists of" filthy lucre." It is clear, 
from the authorities which have been just read, that it was the duty of 
the officials of the Government to put this money into the Treasury of 
the .United States where it would form a part of the common treasure of 
this Government. The reason why it waa not thus treated, it seems 
from what I can gather from the debate, was that from some custom 
or regulation or ruling of the State Depn.rtment dating back to some 
period in the remote past, " to which the memory of man runneth 
not to the contrary,'' they hn.d been thus accustomed to treat such 
moneys. I do not think such precedents and such custems should be 
permitted to override the plain letter of the law. I believe the Sec­
retary of State and all other Government officials- should be required 
to conform to la-w in every pa.rticular. 

We are told by the Senator from Indiana that this money has been 
extorted from the Japanese government, antl it has been reiterated 
by nearly every speaker who haB advocated ·the passage of the bill 
that therefore, because we have wrest~d it from them by the strong 
hand of violence, it ought to be .returned. The distinguished Sena­
tor from Indiana. very properly quoted the old adage that two wrongs 
never made a right; bnt he attempts to make this case an exception 
to the general rule which has prevailed in this country with regard 
to all similar difficulties. \Ve must remember that when differences 
between nations are subject-matters of negotiation, we deal in hon­
eyed phrases n.nd ambiguous terms; but when these fail to bring the 
opposing nations to a proper sense of propriety and of right, the sil­
ver tongue of diplomacy is laid a-side and the mailed hand of war in­
tervenes. They know little of diplomacy then. What is violence T 
:Military power is a tyrannical and an arbitrary power1 and it is that 
power to which nations resort when all other expedients have failed in 
asserting their proper rights. It was this mailed bandofwarthat wrest­
ed from .Mexico, California, New Mexico, and all those fertile and beau­
tiful provinces of the West, which certainly are worth far more than 
any expense to which this nation was subjocteu in carrying on that 
war, or any loss or damage to particular eiLizens, from which it di-

time enough to return the money to the Empire of Japan when that 
empire asks that it may be thus returne-d. 

Mr. THURMAN. Will my friend allow me to call his attention to 
one point 1 He has stated the reas~ms wh:v he would vote against 
the .bill. I submit to him that the reasons wluch he has given do not 
touch the second section of the bill at all, but only relate to the fU'st 
section, which proposes to return. a certain sum of money to Japan. 
His reasons do not touch the question whether or no for their meri­
torious services our officers of the Navy ought to receive what the 
second section provitles to give them in strict consonance with more 
than a dozen-1 was going to say more than twent.y-examples in 
the history of the United States. 

Mr. WITHERS. It is true that the second section makes provision 
for the payment of prize-money under certain conditions; but it is so 
smaU a matter comparatively, taken in connection with the pro­
visions of the first section, that it had really passed from my consid­
eration at the time I was discussing the bill on its merits. While I 
will not say that I shall vote against the second section, I think that 
very strong reasons might be urged why we should not at present pay 
it, because prize-moneys are not usually paid from such sources. 

Mr. MORTON. Ai3 I underst.and the logic of my friend from Vir­
ginia., it is that inasmuch as Japan has not a.'3ked directly to have 
this money refunded which we obtained from it for nothing, without 
considemtion, and by the strong hand, therefore we are anthorized to 
keep it. _ 

Mr. WITHERS. The Senator does not state my position correctly. 
If he will pardon me for the interruption, he has erroneously stated 
it. In attempting to state my position he says that I oppose the bill 
because Japan ha.s not asked the rendition of this money which we 
have wrested from her without consiueration by the st.rong band of 
power, without any justice or equity. That is not my position. 

Mr. MORTON. I understood the Senator's reason was because Ja­
pan had not a-sked the return of this money. 

Mr. ·wiTHERS. Yes, so far the Senator states my position cor­
rect.Jy. 

Mr. MORTON. That is just the point I waB going to meet, that 
Japan had not a-sked it, and therefore we ~ught not to return it. Ja­
pan paid what she was compelled to pay at the mouth of the cannon. 
She had no choice in the matter. She felt the injustice of paying a 
large sum for nothing, and the conscience of all mankind must rec­
ognize that; but Ja.pan, weak as she is, has some little pride, and 
does not go on her knees to these strong nations, asking them to re­
fund what she by treaty agreed to pay; and therefore, because she 
has not thus humiliated herself, we are justified in keeping this money 
of which we have plundered her! That is the force of my friend's 
argument. The strong man knocks the weak one down, takes his 
pocket-book, and when he is asked by somebody else to return it, he 
says, "I am authorized to keep this; the man whom I robbed has 
Lever asked me to return it to him; he has some pride or something 
in the way; he haa never asked me t<> .refund the plunder; therefore 
I am authorized to keep it.'' This is a stronger case than that. A 
weak nation has agreed to pay this extortion, and because she does 
not ask the strong nations to return it to her, they are justified in 
keeping it! I do not recognize that logic at all, Mr. President. 

But I come now to the argument of my friend. He concedes that, 
so far as we are concerned, we have sustained no injury ; no ship waB 
fired into for this money on our part ; we sustained no loss under 
heaven. The firing was on the s}lips of other nations, not ours. 'We 
joined in the bombardment; but we sustained no loss. No American 
ship waa fired into. My friend says the payment was iu the nat.Ul'e 
of punishment ; I suppose so:q1ething in the natUl'e of impeachment! 

Mr. DAWES. I should like to correct the statement if tho Senator 
will permit me. We did notjoin in it; we only gave it OUI' moral 
support. 

Mr. MORTON. We did not even fire a gun. 
Mr.' DAWES. Sharing t.he plunder, however. 
Jtk·. MORTON. That makes the ca.se still stronger. We did not 

even spend any gunpowder. It waa n.ll grab, all plunder. If we hl1d 
wasted a few shot :.a.ucl shell, there might have br;en a little b~tter; 
argument; but nothiqg of the sort occurred, a.ccordiug to IQY fnend 
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from Massachusetts. I am not so familiar with this transaction now 
as I once was. 

This was punishment! If the Senator will look at the treaty, he 
will see it was not punishment at all. ·what were we to punish her 
for f .Any wrong on nsf Not at all. She hnd done nothing to us; 
we had no cause of punishment as a nation se far as we were con­
cerned. The treaty says that if she will open her ports the money 
shall be remitted. It was to compel her to open her ports. Japan 
had her own policy, a policy of htmdreds of years' standing, a policy 
of exclusion. We thought it was against our interest as a commercial 
nation; but she had a right to her policy; she was not bound to trade 
with anybody unless she wanted to do so. But we wanted her to 
open her ports and let ns trade. We said to her: "You cannot have 
your own policy; yon cannot pursue your own pleasure; we will 
compel you to pay this enormous sum; but if you will abandon your 
time-honored policy and throw open your ports and let us trade with 
you and extend to you our civilization and Christianity"-just as we 
did to the Indiaus-'1 we will remit the money." That is what the 
treaty says. 

Mr. WITHERS. Will the Senator read the treaty t 
Mr. MORTON. There were no paat offenses as far as we were con­

cerned. 
Mr. WITHERS. They fired on a vessel of ours. 
Mr. MORTON. They fired on a vessel, but that firing was a year 

before, and was paid for and the whole thing settled. But afterward 
she fired on the ships of other nations. 

Mr. FRELINGHUYSEN. In 1863 the Pembroke, an American 
steamer, was fired into by the rebel batteries. Then the Wyoming 
made an attack upon the vessels of Japan in those waters, ami, as the 
diplomatic correspondence shows, punished them by sending a ball 
through the boiler of one, which destroyed forty men, and by sinking 
the other, thereby doing a damage of $350,000, destroying that much 
of their property; and then Japan paid to a cent all that was de­
manded of her for that transaction, besides. A year afterward, without 
any American commerce that ever I have been informed of, or that 
the diplomatic correspondence shows, being fired into at all, Mr. 
Pruyn employed the Takiang to join with the English, French, and 
Netherlands' ships in their attack upon these batteries. The minis­
ter of England had expressed his opinion very decidedly that no snch 
attack ought to be made ; but the dispatch did not reach there until 
the allied powers had made the attack. 

Mr. MORTON. There waa a wrong clone which was fully indem­
nified. Rev;mge was taken in the first place by the destruction of 
ships and men, and this wrong was paid for in money, :tnd after tha,t 
we suffered no wrong. We after tba,t took this money for nothing. 
I think that proposition is not to be changed at all. . The third sec­
tion of the treaty provides: 

Inasmuch as the receipt of money has never been the object of the s.'\id powers­

Why not f Because they had lost nothing. If damage had been 
done the receipt of money would be a,n object always to repair the 
damage-
but the establishment of better relations with Japan, and the desire to place 
these on a. more sat."t:>factory and mutually advanta.geons footing is still the leading 
object in view, therefore, if His Majesty the Tycoon wishes to offer, in lieu of 
payment of the sum claimed, and a.s a. material compensation for loss anu injury 
sustained, the opening of Si.monoseki, or some other eligible port in the inland 
sea-

Mr. WITHERS. As material compeusn.tion for losses sustained f 
Mr. MORTON. Yes, sir; but not to us; we had not sustaineda,ny. 
Mr. WITHERS. Is not that signed by all the commissioners, ours 

included f 
Mr. MORTON. Certainly; b.ut they say the receipt of money never 

Wa.8 the object; it is "better relations." In other words, there is no 
da.mn.ge to be repaired, and if there was damage it was not to us, or 
so far as we ;~.re concerned. Some French ship might have ueen fired 
into, but not ours. What right had we to mix ourselves in it and 
become a party to the quarrei t It was enough for us to do to take 
care of our own quarrels. 

Therefore, if His Majesty the Tycoon wishes to offer, in lieu of payment of the 
sum claimed, and as a. material compensation for loss anu injury sust:1ined, the 
opening of Si.monoseki,~ or some other eligible port in the inland sea, it shall be at 
the option of the said roreign governments to accept the same, or insist on the pay­
ment of the indemnity in money, under the conditions above stipulated. 

There is a construction of the whole purpose. This proceedin~ is 
very much like that of t.he English government about the admissiOn 
of opium into China. The Chinese people were destroying themselves 
by the use of opium. The ~overnment issued a decree forbidding the 
importation of opium. It mterfered with English trade. England 
battered down her forts and compelled her to admit English opium, 
by which she destroyed her people. If Japan says she does not want 
to tmde with the world, she has a right to say so if she chooses; but 
we say to her, "We compel you to pay this money unless you open 
your ports "-a large sum for nothing. I repeat, therefore, my first 
remark to my friend from Virginia that this money is simply plun­
der, simply robbery by the strong hand. 

Mr. WITHERS. I know very well that the distinguished Senator 
.from Indiana would abide by his first declaration. I never supposed 
he would recede from it an inch, knowing his tel'lacity of purpose so 
well as I do; but I am a little obstinate myself, and would merely 

re-assert my position. nut that is not tbe way to meet the question. 
I propose to call the attention of the distinguished Senator to one or 
two inconsistencies, if he will pardon me for thus cha,ra,cterizing 
them, in his argument. In the first place, he as erts that the amount 
whicli we received far exceeded a,ny damage th:tt we sustained; and 
thttt if any party sustained damaae it was not we ; and he goes on 
then to read from the treaty itself, which has attached to it the sign­
manual of our diplomatic ~gent in Japan, and in which it is a~serted 
that this is a consideration for losses sustained. Tha.t we bad not 
sustained any loss in thisla,st and final attack ma,y be true; but it 
does not at all iuvolvo the position I took origina,lly, th:tt this wa,s a 
punitive measure designed to brin the government of Japan to a. 
proper consideration of the rights of the United States aud other 
foreign nations into which she ha.d entered into treaty relations. In 
1863 an American merchant-ship wa-s fired into. For this the Sen­
ator says that ample reparation was made by the bombardment and 
blowing up of. several steam-vessels. That may be true; we ma,y 
have received remuneration for the amount of daiiL.'1ge a-ctually sus­
tained at that time; but how were the facts f These representatives 
of the great powers had, each of them or one or more of them, some 
of their vessels fired into, and, ina-smuch aa this was an alliance offen­
sive and defensive of theso parties a,ga,inst Ja,pan, we were just as 
mnch bound under tho law of nations t.o aifl them in redressing this 
grievance as if the outrage had been on a. vessel of our own Navy. 

I here would suggest to the distinguished Senator that it is too late 
now to go back behind the award of that commission and attempt to 
show that the Government of the United States, as it is claimed here, 
acted aa a ruthless robber in extorting this amount from this feeble 
nation, because the proper time to have m:lde that issue was when 
our diplom:ttic agent reported the decision of this commission, and 
when it came np for consideration at our State Department, and when 
the report from the Secretary of St:tte was sent to the Senate for con­
firmation ' and the Senate confirmed the treaty in every letter a,nd por­
tion of it. Then. was the time to have made the issue that it was 
wron~ to have extorted this money from this weak nation. Then it 
was tn:tt we ought to have been shown that wo had made an unjust 
claim and that bore was unclean money which would contaminate 
and defile every other dollar iu the Treasury with which it was putl. 
But after we have indorsed by our official action the conduct of onr 
diplomatic representa,tive, after the Secretary of State has given his 
sanction to this treaty, a,nd after the Sen:tte of the United States have 
in solemn session given their indorsement to the whole procednre, I 
submit that it is too late now to raise the question of the considera­
tion which underla.y the award made by the commissioners. 

Mr. DAWES. It seems to me that it is late for ns to raise the 
question. We are bound no don bt by the officiaJ action that the Sen­
ator from Virginia has brought to our notice; and cannot set 1p that 
we had been wronged or anything of that kind; but this bill does 
not go on that ground at all. It admits that the United States com­
mitted itself--

Mr. WITHERS. With the Senat.or's permission I will state that I 
did not illude to the bill itself as taking tba,t ground. I was reply­
ing to the position of the Senator from Indiana. 

Mr. DAWES. The whole proceeding goes on the ground that the 
United States, in all its departments and officers./ committed itself to 
this thing, and now finds t.hat it committed it.seJf to a great wrong. 
The f:tct that our minister in Japan recommen<l.ed this proceeding, 
that our Secretary of State indorsed it, that the Senate of the United 
States, following these indorsements, committed themselves in the 
form of a treaty, is not the question raised by this bill. If we had 
gone on step by step very ma,ny steps further, if there were any more 
steps to be taken, it would not alter the character of the first step. 
It is the chara,cter of the first step that is called in question, aml that 
character is not changed at all by the fact that very mn,ny officials, 
following t.ha,t first step, indorsed it. Is there such a, thing a,s undoing 
what we have done t The Sen:ttor from Virginia I know does not 
men.n to sa.y that, beca,use we have done a thing, therefore we will not 
ever look a,t the charn.cterof an act we have done to seowhetherthnt 
is a proper act. I know the Senator does not mean that; but somo­
how it seems to me the Senator conveys the idea tha,t because we 
have multiplied approvals of this act we have thereby changed the 
character of the act itself. 

I have been utterly a,mazed that any body should set np that by the 
law of nations these nations had a right to complain of Japan becau ·e 
she closed those stmits of which we have beard so often. As I look 
at the map, there would h:tve been just as much propriety in Ja.pan 
insisting that she had a right to comm:tnd Ha,mpton Roads, or Lake 
Champlain, or Lake Micbigan. As it looks to me on the ma,p, here 
was an inland water within the government of Japan, as much as 
those bodies of water to which I allude are inland waters of the 
United States ; and I am amazed when I look at it that the Govern­
ment of the United States coulrl join with those other governmonts 
in forcing at the cannon's mouth admission into those waters. I know 
that it contributed to their commerce. Would it not contribute to 
the commerce of the other nations of the world if they could piow 
our watersf 

Mr. WITHERS. Will the Senator permit me a moment f I ~u;k 
him to address his remarks to this point: The a,na,logy does not hold 
where by treaty they had agreed to open the navigation of this strait. 
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Mr. DAWES. By treaty! They had just such a treaty as this, just If he wishes to offer instead of the $3,000,000-

such a sort of procedure as Tom Corwin, if I may be :ill owed to use the opening of Simonoseki, or some other eligible port in the inland sea­
the term, used to describe so graphically the Mexican war i it was If he wishes to offer it-
Christianizing the Mexicans, with the Bible in one hand an<l the re- it shall be at the option of the said foreign governments to a~cept the same, or in­
volver in the ot.her! sist on the payment of the indemnity in money, under the conditions above sti pu-

Mr. FRELINGHUYSEN. I think the Senator from Virginia is in lated. 
error. They had by treaty ag~·eed to open certain ports, but those That is to say, we will put $3,000,000 on them and then we will 
ports were not reached through these straits and there was no treaty make them believe that they can avoid its payment by opening tlw 
to open these straits. port ; and we put it into the treaty that if they offer the port, after 

Mr. DAWES. It was a short way around; a short way of rea-ching all it shall be at our option whether we will take it or not! As the 
the port-s. poor Indian said "that is not saying turkey a single once" to Japan. 

Mr. WITHERS. I have not the treaty before me, but it has been Now suppose she had offered the port; they had got the three mill­
repeatedly st.ated in the debate that the free navigation of the strait ion in their grasp, and they say, "0, well, if you do not want to pn.y 
was agreed upon in the treaty with Japan. three million then open this port;" and when she offers to open tbe 

Mr. FRELINGHUYSEN. Not a treaty before this, I think. port, they say," Well, we guess on the whole we will not take the 
- ~1r. BOGY. I will state to the Senator from Massachusetts, .if he opening of the port." 

will pardon me, that no treaty had been made opening the strait he Mr. WITHERS. Suppose they had accepted and agreed to open 
is now speaking of; but it is claimed that by the law of nations well this port f 
known it was a sea open to the trade and commerce of the world, not Mr. DAWES. Suppose who had f 
by treaty, but by the law of nations; not like Lake .Michigan and Mr. WITHERS. Suppose the Tycoon of Japan had accepted the 
Lake Champlain, but an open sea. alternative therein offered, and opened the port, and the representa-

Mr. DAWES. That was the claim unquestionably. tives of the powers had agreed to accept that as ample restitution 
~1r. FRELINGHUYSEN. That is a fact subject of discussion. for all the wrongs done and injuries sustained, would the Senator now 
~1r. DAWES. But put it on the map by the side of Lake .Michigan, be found advocating the closure of that port f 

or Hampton Roads, or Lake Champlain, and it dwincUes by the side Mr. DAWES. They did not agree to it. 
of them. Mr. WITHERS. Suppose they had done so ; they had the option. 

1\ir. EDMUNDS. Except that it is connected with two oceans. Mr. DAWES. What I say is tha,t they pretended. to agree, when 
Mr. DAWES. How connected with two oceans T Not in any such they did not. 

sense as makes it a highway of nations. It was a very convenient Mr. WITHERS. But if they had agreed, woulcl tho Senator now 
roadstead, it was a very convenient course to take, safer than it was advocate the closing of the port f because ethically the same argu­
to go around, as if there were a ship-canal across Cape Cod, and be- ment would apply. 
cause it was inconvenient to go around into Buzzard's Bay, a~ound Mr. DAWES. I have as much trouble to-day as I can attend to in 
the cape there, the nations of the earth could come straight across ! dealing with the case before us. 
That is the way it strikes me, and I say it amazes me to think that Mr. WITHERS. I agree with you. 
we should with ships of war, seventeen ships of war of different na- Mr. DAWES. I rose simply to call the attention of the Senator 
tions goinO' out on this void of civilization, as Mr. Corwin said, at from Virginia to what seemed to me to be the conclusion that would 
the cannon~s mouth, claim the right to go through, out of which grew be naturally drawn from his remarks, so wide from what I knew he 
this demand that the nations made upon Japan and upon China that intended; for I knew that he intended to be entirely just. I do not 
they should cease the exclusive right that they asserted over their see how it made this proceeding just at all or changed its charact.er 
own waters and over their own ports. The time came when they in the least because through successive steps it had received the .. 
were obliged to yield to this demand, and having yielded to it in part sanction of our Government. Go back to the origin of it, straighten 
the nations became more aggressive in these demands, and here were it, and make it plain English, and spread it out on the map beside 
three nations undertaking this work, and not quite satisfied with the these inland wators of Japan, and history will record in the margin 
character of the work they wanted, in their own language, (I use of this record that this was another of the ma.ny instances where the 
their own language1) "the moral support of the United States," and weak have been compelled to yield to the strong and where principles 
the United States cnartered a I?erchant-vessel and put ~eir fi_ag: on have gone inii? the laws ~f nations, the ori~iu of which has boon. that 
that merchant-vessel, and sent It up there to overlook this Christian- mirrhtmakesnght. IfthismoneyhadgonemtotheTreasurystraight­
izing and civilizing mission of those three nations. They got together way from the hands of our minister as we received it from Japan, I 
when they had the Japanese nation at their feet to see what amount should have despaired of ever justice being done to Japan in this mat­
they should make it pay for being Christianized and civilized in this 'ter. But the conscience of the nation has kept it from going there. 
summary manner. Then our minister and the British minister, I It seems so much like "the thirty pieces of silver," that there has been 
thiuk, or he and the minister of one of the powers, got together and no timQ since it came into our hands when it could be got into the 
thought the sum ought to be 2,000,000 ; that two millions would be Trea-sury by any process. I once engaged myself in the advocacy of 
about sufficient; but when they came to confer again they said, in a resolution to cover it into the Treasury of the United States, be­
substance, and what will go down into history a-s the true interpre- cause at that time I saw that it was to be plundered by those who 
tation of it, that they could just as well get three millions as two, and were trumping up claims against Japan and because I did not then 
it would divide easier. That is what ~oes into history as being the quite understand as I do now the real merit of this case; but from the 
proper interpretation of it, and that IS why the Secretary of State, ' hour I did understand it I have endeavored to keep it; and since those 
in the years past, when it came into his hands, instead of paying it who were out with those claims have left it for a period, I have been 
into the Treasury of the United States, where it would disappear with strengthened every honr in the belief that it would do good to our 
the other receipts of the Government, addressed a letter to Congress, name and our credit among the nations whose commerce with us and 
}Jointing out the impropriety of our retaining this money, and year whose trade with us and whose relations with us in every respect are 
after year it came from the official representing this nation that this ~owing more and more important every day, if we should feel that 
fund which has so been kept was not proper money to go into the It was incumbent upon us to do absolute justice. That is why I felt 
Treasury; it was in too much of a sense blood-money. so this morning at the idea that it was to be divided. I would rather 

Mr. FRELINGHUYSEN. My friend said he could not give the see the bill defeated than to see anything short of full and ample jus­
exact language when they changed the two millions to three millions. tice done in this case; and unless we can do that, we had better do 
I will give it. Mr. Pruyn, in his letter to Mr. Stewart, in 1864, said: nothing. I do not fear as long as the fund is in the custody of the 

I assented the more readily to the proposition of the envoy of His Imperial Ma- Secretary of State but that sooner or later it will go where the dic­
jesty t~e Emperor of France ~ fi;:t the amount at $3,000,~00, because I _thought it tates of justice require that it should go. The only haste I have 
more likely to lead to .t~e substitution of a port as a material compensation for the in this matter is the fear that some such claim as that contained in 
expenses of the expedition. h d . f th" bill will d d th t th 1 . " . . . . t e secon section o 1s succee an a o er c aims, en-

Mr. DAWES. Yes, w:e Will pu_t an exorbitant sum m . 0~f de- conraged by the success that may await it, would, if that section 
mand, and perhaps theywill buytherrpeacer!l'thertl_lanpay It, and should be attached to this bill and become a law, spring up thick 
thus see how wo proposed t~ them t~e. opportum~y ~ buy that enough and fast enough until the whole fund itself would be dimin­
peace; se~ t~e language to which our mmiSter put ~s. sign-manual ished below even the original principal, so that we should have no 
and the m1mste;s ?f. the ~ther gove_rnments put theus. I ask the trouble about the accumulations of interest or accretions to the gen-
Senator from Vrrgrn1a to hsten to thiS language: eral fund. 

Inasmuch as the receipt of money has never been the object of the said pow- Let us decide whether this is our money in the forum of fair and 
ers- honest dealing. If it is, ~ Senator from Vermont believes, let 

O, no- us say no more about it and fltt it into the Treasury. If it does not 
but the establisment of better relations with Japan- belong to us in that forum, then the sooner we pnt it where it does 

That is tho sublime mission of these governments. belong the better for our interests, the better for our material inter-
Mr. WITHERS. Go on; ''and"- ests, and the better for our future relations with that nation. 
Mr. DAWES- MI·. HAMILTON. Mr. President, I renew my motion to strike out 

and the desire to place these­
That is these relations-

on a more satidactory and mutually advantageous footing is still the lro4lin_g o~ject 
in view, t.herefore, if His Majest-y the Tycoon wishes to offer, in lieu of payment 
of the swn claimed, and a~ i.llla.teria.l compensation for loss and injury sustained-

the second section of the bill. 
The PRESIDING OFFICER, (Mr. INGALLS in the chair.) The 

pending question is on agreeing to the amendments made a£ in Com­
mittee of the Whole. When these are acted upon, the motion of the' 
Senator from Texas will be in order. 
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l\lr. KELLY. Is it in order now to offer an amendment to the sec­
ond sect.ionf 

Tho PRESIDING OFFICER. The Chair would state to the Sena­
tor from Oregon that the pending question is on concurring in the 
amendments made as in Committee of tho Whole. After that ques­
tion is dispo ed of the bill will be open to amendment. 

Mr. KELLY. Very good. I shall offm.: an amendment after that. 
Mr. BOGY. I merely wish to say a few words in relation to this 

treaty. The Senator from Mas aohusetts and also the Senator from 
Indiana have read only a portion of the treaty. If thero be anything 
at all in a treaty, this money was not obtained from Japan as a means 
to compel that country to open one or more ports for the purpose 
of carrying on our trade, but was an amonn t fixed as a just indemnity 
for past wrongs. If the treaty be not founded in what really these 
commissioners believed to be true, that is the end of the wbolo thing; 
but presuming that the commissioners, not only the minister who rep­
r~sented this country but the ministers who represented the other 
three powers, were men of honor, the treaty means very different from 
what has been stated both by the Senator from Indiana and the Sena­
tor from Massachusetts. 

The Senator from Indiana road one or two lines of a section with­
out reading what preceded, and so did the Senator from Massachu­
setts. Now I will read a little further on, and it will be very plain 
that the amount here, let it be large or small, too large or not large 
enough, was intendecl as a reasonable compensation by way of indem­
nity for wrongs perpetrated by the government of Japan upon Amer­
ican commerce for an unlimited number of years before. It is true 
that a year or two prior to that time a specific wrong had been per­
petrated by the government of Japan, as mentioned and related by 
tho Senator from New Jersey, and for that a settlement bad been ef­
fected and was complete in every respect ; but that was a specific 
arrangement for a specific purpose, for a wrong perpetrated at a par­
ticular tirr,le. But the amount of money obtained by tho four powers 
under this treaty was obtained by way of just indemnity for wrongs 
committed by Japan perhaps for more than forty or :fifty years on the 
commerce of th0se different powers. I will rea.<.l: 

The underaigned, representatives of the treaty powers-

Leaving out several unnecessary lines-
animated with the desire to put an end to all reclamations concerning the acts of 
aggression and hostility committed by the said Mori Daizen-

Who was the prince of that province where tbo main acts wore per­
petrated-
since the first of these acts, in .June, 1863, against the flags of divers treaty pow­
ers-

Wrongs committed against the flags of nations with whom Japan 
had made treaties-
aml at the same time to regulate tlefinitivol.v the questioh of indemnities of war, of 
whatever kind, in respect to the al~e1l expedition to Simonoseki, have agreed a.nd 
determined upon the four articles f(J!lowing. 

It was by the way of indemnity for wrongs perpetrated by the 
government of Japan a-gainst the flags of t.he powers ha.ving existing 
treaties at that t-ime with Japan. If I am wrong in this, the treaty 
is false, because I take it from the treaty. If this be not trne history, 
the treaty is a false one. If tho treaty is tl"Uo, the history is correct. 
This amount of money was agreed to be paid as indemnity for wrongs 
committed by the government of Japan against nations having exist­
ing treaties with Japan. 

l\fr. THURl'r!AN. Will tho Senator a.llow me to a-sk him can it be 
· possible that the indemnities could have been for anything that pre­

ceded the treaty we had made with Japan f How could we claim in­
demnities for a.ny acts done prior to the treaty of peace and amity 
which we had made with Japan! Are not then the wrongs that are 
spoken of wrongs that occurred a.fter the m:tking of that treaty, and 
not wrongs that went back forty years Y 

Mr. BOGY. That question cannot be answered without having be­
foro us the treaties previously made, one or more, and the correspond­
ence connected with those tTeatics. I take the comprehensive lan­
guage of this treaty itself, which says that it is for indemnity for 
wrongs committed ao-ainst the flags of divers treaty powers. It can­
not bo possible that Japan waa and is to-day so utterly incapable not 
only of helping it8elf but so utterly incapable of using proper lan­
guage in that treaty. It cannot be true that its ministers ba.U so far 
left all sense of honor and propriety as to have put a thing of this 
kind in a treaty when it was utterly false. It is impossible. These 
persons at that day had all the facts before them better than we have 
now. They say that this sum of money, $3,000,000, was obtained for 
these things. Whether t.ho previous treaties had included indemni­
ties, I am unable to sa.y; but I will read to my friend fTom Ohio 
again: . f f , 

Animated with the desire to put an end to reclamations concerning the acts 
of aggression a.nd hostility committed by tho sa.iu Mori Daizen, since the first of 
these acts, in June, 1863-

No doubt this referred to acts committed after J nne, 1863--
against the flags of divers treaty powers, aml at the same time to regulate definitely 
the question of indemnities-

Thou they go on to stipulato-
th~ amount payable to the four powers is fixed at $3,000,000, this sum to include all 
clrums-

Admitting that claims existed, I cannot go outside of a public treaty. 
Mr. Pruyn was a gentleman of honor; the other ministers who were 
there representing the governments of England, France, a.n<l the Neth­
erlands, we must presume were men of honor; and according to this 
treat.y claims did exist-
this sum to incluue all claims, of whatever nature, for past aggressions on the part 
of Nagoto, whet.her indciD.llities, ransom for Simonoseki, or expenses entailed by 
tho operotions of the allied squadrons. 

If you analyze the arguments of Senators who have spoken, they 
wish ns to confine the question of the amount of money we were en­
titled to merely to the expenses entailed by the opera.t.ious of tbo 
squadron, for the expenses, no doubt, under the circumstances must 
have been small, because it was a chartere<l vessel on which the flag 
of the United States was raiRed. It was not even an expensive ship 
of war, but a mere merchant-vessel. Doubtless the exponse was small. 
But that is only one of the enumerated items. The sum is to include 
indemnities, and " all cl::tims, of whatever nature, for pa-st aggres­
sions" on the part of this prince. He might have been, antl no doubt 
was, but a subordinate of the Japan Empire. My friend from New 
Jersey shakes his head. I should like to be corrected. 

Mr. FRELINGHUYSEN. I woulrl only correct my frion<l in this : 
He was in no manner representing tho Japan Empire, either as a sub­
ordinate or a co-ordinate. He was a rebel against the Japan govern­
ment. That is why I shook my head. 

Mr. BOGY. It may be that he was in that sense at that time and 
hacl act.ed even against tho specific and positive orders of his superior 
officer, the Emperor of Japan- call him Tycoon, or Mikado, or what­
ever name you give the man in whom is vested the sover ign and 
supreme power. But it was stated bcre that he ba"<l fuetl npon tho 
American vessel by positive orders of the Tycoon. Whether tha.t be 
so or not is of no consequence. Tho superior power vestccl in the 
Tycoon is responsible to all outside nations for any thin~ which may 
have been {lone by any of his princes within his domimons, whether 
they were at tbe ~ime being rebels or not. Yon cannot make war 
against one of them; you cannot bold him responsible; you cannot 
make a treaty with him by which the indemnity shall be paid; yon 
are compelJerl, ex necessitate, to look to the heacl ol the nation, and that 
is tho Tycoon. Whether this prince be a. rebe-l or not docs not change 
the law in that respect. As a matter of nece.ssity, you look to the 
hea<l of t-he Japanese government, although 1t was stated by some 
Senator who is more familiar with this subject t.han I pretend t.o be 
that be had done this act of aggression by the orders of the Emperor 
of Japan; but whether be had or not I say does not change the qnes­
tion. The sum is t'l include ''all claims." Again, the whole sum is 
to bo paid in quarterly installments; and-

Inasmuch as the receipt of money-

Not the amount fixed upon; not the amount which they had agreed 
should be paid by way of indemnity for past aggressions, as well as 
for the expenses entailetl by tho opera tiona of the allied squadron, 
but for all claims of pa.st intlemnities the amount bad been :fi.xe<l at 
$3,000,000; still-

Inasmuch as the receipt of money has never been the object of the said powers, 
but the establishment of better relations with Japan, aml tho desire to place these · 
on a more satisfactory and mutually advantageous footing is still the lea« ling object 
in viuw; tborcfore, if His Ma.j sty tho Tycoon wishes to offer. in liou of payment 
of tho sum claimed, antlas a material compensation for loss and injury sust.ainod, 
the opening of Simonosek:i-

If be choo es to give a port, then the amount of money shall not 
be exacted; but the question of material compensation for ]o s and 
injury sustained is again reiterated in this third section of the treaty. 
Thus, there must be nothing at all in this treaty but falsehood, fraud, 
deceit, dishonesty, dis~raceful not only to the American minister who _ 
made it, but equally disgraceful to the allied powers t.hat wore thoro 
represented, if what is stated hero is true; and according to that tho 
amount fixed wa-s indemnity for the past. 

My friend from Massachusetts speaks of this strait being somewhat 
like Lake Cba.mplain or Lake Michigan or any of these inlan<l seas. 
This is not so. It is a strait connecting two seas, over which tho 
commerce of the world has an undoubted right to pass without being 
molested; and although both shores may belong to Japan, yet Japan 
has n ·) right, according to the law of nations, to interfere with tho 
trade in that strait or the passage of merchant-vessels through it; 
but she had done so. 

Without detaining tht} Senate to argue this point, it does strike me 
that this thing has less foundation than any claim presentecl in the 
Senate since I have been a member, and which we are in the habit of 
rejecting every day. It is a sentiment which prompts it. It may ho 
very commendable, and I am inoline<.l to commend my friend from Now 
Jersey. I think be is inclined to a little sentimentality at times; bnt 
I think he is only carrying out here rather a lofty sentiment. Never­
theless, it is nothing but a sentiment. To my friend from Ma sachu­
setts it is an enlightened policy that would impress ali tho minlla of 
the oriental nations that we are extremely generous. I do not believe 
in the sentiment or in the wisdom of the policy. I take the treaty 
to be what it is, that the government of Japan had commi tterl. wrongs 
against the flag of the United States, and were liable therefor by tllo 
law of nations. . 

Mr. FRELINGHUYSEN. Permit me to put a question to my friend' 
Mr. BOGY. With pleasure. 
Mr. FRELINGHUYSEN. Admit that that was a public highway 
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of the nations, my friend will not deny that Japan had the right to 
have batteries on each side of it the s:.>.me as we have at the Narrows. 
That he will admit, of course T 

1\fr. BOGY. I admit that. 
Mr." FRELINGHUYSEN. Japan did not put the batteries there, 

bnt a rebel put the batteries there whom she could not control. My 
friend will not deny that the Japanese government was not answer­
able to this or anv other nation for the acts of rebels that she could 
not control, any more than we are answerable for the acts of those 
w born we could not control during our recent rebellion, and therefore 
I do not see the force of his argllment. He makes it· an indemnity. 
They were not bound to indemnify for the acts of rebels. They had 
a right to have the batteries there. 

1\Ir. BOGY. I am astonished at my friend, who no doubt is a good 
lawyer, and I have no doubt he understands international law better 
than I profess to do. I do not profess to be a very great international 
lawyer, but I will tell my friend, as a matter of law, that he is en­
t.irely mistaken. Although it may be true that that prince at that 
moment was in a state of rebellion, all acts committed against the 
outside world by him involved his government in responsibility, and 
there is no escape from it. You cannot make comp:trison by the con­
dition of the Southern St-ates, because there au explanation could 
be given, but I put it down as a proposition of law, and I am per­
fectly satisfied my friend cannot find a single li~ written in any 
book of international law that will sustain his -position to the con­
trary, that any person in an empire who is holding office involves his 
principal in acts of aggression against foreign nations. 

Mr. FRELINGHUYSEN. I confess that I cannot agree with my 
friend. I do not understand that this nation or Japan would be an­
swerable, even to its own citizens, for a rebellion which it could not 
control, aml nobody ever has claimed that any nation would be. No­
body has ever claimed that this nation was answerable for the forts 
at Charleston which might do damage to neutral powers. There is 
no such principle. • -

Mr. BOGY. The explanation of course would be too late to show 
why we were not responsible when a statoof open war existed between 
this Government and he Southern Sta.tes, and they bad been recog­
nized as belligerents according to the law of nations. But if it were 
not so, then Japan or Mexico or n.ny of those nations could commit 
any acts of aggression they might please, provided they were not 
done by the specific authority of the chief of the state, without being 
held responsible. 

Mr. FRELINGHUYSEN. That would be fraud. 
Mr. BOGY. It matters not; the fact is so that you do hold a prince 

as but a link in a chain. We know enough of the government of 
Japan to know that the Tycoon and Mikado were the supreme author­
it.y, one representing the temporal and the other the spiritual power, 
and that a chain went from them down connecting all the princes of 
the empire with the government; and althouzh it might be true that 
for the time being this prince was n.t war witn. his chief, yet the acts 
he committed against the out-side world involved his chief in respon­
sibi1ity. There can be no doubt of it, and the heading of this very 
convention admits this fact, for the Tycoon assumed the responsibil­
ity of tho acts of this subordinate. 

Therefore it seems to me that this was a treaty by high function­
aries representing four of the leading powers of the world with tbi.~ 
empire of Japan, by which the empire of Japan stipulated to pay for 
wrongs done by it for years past a given sum of money; we have re­
ceived our portion, which was less than $800,000; and now, twelve or 
ten years after, we are called upon to refund that money, not only the 
principal but we are called upon to refund the money with interest., 
and I think if the calculatiotl is made it will be found to be com­
pound interest. The amount is said now to he nearly $1,500,000~ 
w bile we received 785,000 ; and you cannot n.t the rate of 5 per cent. 
interest make that sum double itself in ten or twelve years' time; 
therefore there is here compound interest. We are called upon to 
return the money with compound interest. . 

If the law bad been obeyed, a-s stated by the Senator from Ohio, 
[Mr. Smm rAN,) and this money bad at once been turned over into 
the Treasm·y, as it 'ought to_ have been, there would have been no dis­
Cllssion of this kind; but it has been held as a. specific fund, as a trust 
fund, and it has been inviting this thing for years. I have heard 
such a discussion before; I he&rd of it in the Committee on Foreign 
Relations; but I have never beard a single good reason w by this sum 
of money should be returned to Japan. It may be good policy in the 
estimation of certain Senators, lmt there is no good reason founded 
in that sense of justice which should govern tho relations of one na­
tion with another; but if we are t.o return the money we ought to 
return the whole of it, and not make any appropriation of a portion of 
it uy way of prize-money to me:ri. who did nothing, who never fired a 
gun. The Senator from Indiana says these men never fired a gun, never 
expended a single grain of powder. He so stated here this morning 
that they did nothing, that they only gave t.heir moral support. That 
wa.s s<ttisfactory. If that be true--

Mr. THURMAN. Why, Mr. President, my friend never was more 
mistaken in his life. 

Mr. BOGY. The Senator from Indiana ma.de that statement, not I. 
Mr. THURMAN. You must have misunuerstoocl the Senator from 

Indiana. 
Mr. BOGY. I did not. 

Mr. THURMAN. So far from their not firing a gun, I wiU say that 
eight of them lost their lives. They did not fire a gun ! Let us see 
how that was. The first report on this subject was made in tho 
House of Representatives on the 2d of February, 1870, more than six 
years ago. Mr. Archer, from the Committee on Naval Affairs, m:ule 
the following report: 

That in the month of .July, 1863, the American steamer Porn broke was fire-d upon 
in the Straits of Simonoseki, in the Japan Sea, by two vessels of war, a brig of ten 
guns and a. bark of eight ~s. belong_in~ to the.Japaneseprincoof Nagato. Com­
mander McDougal, then m commana or the Wyoming, in the China and .Japan 
Seaa, being informed of the attack, ordered the vessel to sea and proceedell to the 
locality of the outrage. On the morning of the 16th of July, he approached the 
Straits of Simonoseki and upon enterin" t·he straits he discovered a steamer, bark, 
and bril! of war, and as he approached them tmd passed between the brig and bark 
was fired npon by the vessels and six batteries on shore, Commander McDou~al 
returned the fire at short range, and placin_g his vessel in proper position ma.lll­
tained the fight for about an hour. Tho boilers of the hostile stt>amer were ex­
plodell by tho shell of the Wyominr;, :md the other vesst'ls were believed to be 
badl.v llisableu, and tho brig to be smking, and Commander lfcDougal reported 
that he had acoomplisbed grt•at destruction on shore. Having thus maintained the 
fight, Commander McDougal withdrew from the action, the fire being continued 
by the batteries aa long aa he was in range. The Wyomin_g lost four men-

! wish my friencl would pay a little attention to this report-
Tho Wyoming lost fo1u men killed and seven wounded, and received considera­
ble dama..~o in her smoke-stack, and the rigging aloft was lml.led eleven timus aml 
sustained other iujurie.'i, as papers will show. The straits were three-quarters of 
a mile wide, with a Rtrong current, and the want of charts greatly increased the 
tlifficulties of the position in the presence of a much superio~ force. 

And here I may mention that he fought that battle-1 have the 
exact figures somewhere-with three hundred men and I believe a 
comparatively small number of gUlls against thirteen hundred and 
odd men and more than ten times the number of guns. I will go on 
with the report: 

The action waa maintained by Commander McDougal, his officers and men, with 
skill an(l bravery. In the .Japan Commercial News of the 24th of ,July, 1863, it 
is thus described: "The captain, all his officers ~nd crew, behaved with the utmost 
coolness and bravery. The Wyoming was run into the midst of the enemy's ves­
selR, receiving and returning broadsides at pistol range, at. the same time sustaining 
a hot and continuous fire from the shore batteries. ·• The committee believe that 
Commander McDougal, his officers aml men, punislled the outrage committed upon 
an American vessel skillfully and gallantly, and that their conduct on titles them 
to the gratitude of their country. 

That wa.s the first report. Speaking, however, further upon that 
subject the committ~e say: 

The firing into the Pembroke and the attack upon the Wycnning were piratical 
acts, and have been so treated both by the United States and Japan. Prize is al­
lowed in piratical caaes only when the craft is captured and condemned, in which 
case the proceeds of the capture are equally divided between the government and 
the captors. 

If this 1arge Japanese vesse1, instead of having been blown np aml 
snnk, had been captured and brought in and condemned in a prize 
court, as it would have been in that case, there would haYe been no 
necessity for this bill. 

In this ca..'ie there waa no ca.pture, although the benefits which accrued to our 
Government were infinitely greater than if an a{ltual capture bad been made, and it 
doos not come within the letter of the law. Can the claim, then, rest upon the equity 
t.b ut the "officers and crew, constrained by a discreet and patriotic s11nse of duty," 
fought" three :piratical or hostile .Japanese vessels," and sunk and destroyed two, 
and that the Umted States subsequently justified their conduct, by conclmliug a con­
vention with ;Japan, whereby she received a full indemnity '# Tbe con!luct wa-s 
gallant ; it aided to suppress formidable hostilities to our commerce, and contrib­
uted to securing the convention of October, 1864-

That is the• treaty in question-
whereby an indemnity was received far beyond the injuries done to the Pem­
broke and W"yoming. The sum of 1650,000 has been paid to our go"Vernment by 
.Japan as indemnity, and is now in registered bonds, subject to appropriation by 
Congress. The committee think it proper that prize- money be allowed out of the 
money received under the convention. 

:Mr. BOGY. What is the date of that report T 
Mr. THURMAN. It is the first report, and was made February 2, 

1870. 
Mr. BOGY. And what is the amount named T 
Mr. THURMAN. Six hundred and fifty thousand dollars. 
Mr. BOGY. Ithinkmyfriend from New Jersey stated it at$785,000. 
Mr. FRELINGHUYSEN. A portion alone at that time had been 

paid. The other installment raised it to $785,000. . 
Mr. THURMAN. A subsequent report was m:ule by Senator Scott, 

of Pennsylvania, than whom a more careful man never was in this 
body, a-s I think all will agree who knew him. The bill then in­
cluded the case of the Kearsarge. That was stricken out of the bill . 
because there was no reason in the world why the officers and crew of 
the Kearsarge should be paid out of this Japanese indemnity fund. 
They were put upon a separate bill. That case is precisely analogous 
to this case. They did not capture the Ala,bama; they sunk her; jntit 
as McDougal blew up one of the Japanese veE~sels, their largest vessel, 
a vessel larger than the Wyoming too, and sunk another, and silenced 
their shore batteries. We paid the officers and crew of the Kearsarge, 
and upon the same principle we ought to make this allowance to the 
officers and crew of the Wyoming. 

After giving the order of Mr. Pruyn, our minister, to Captain 
McDougal, Mr. Scot-t goes on to say-and it is the whole committee 
speaking, this report having b~en made from the Committee on Naval 
Affairs: · 

In obedience to the orders of the properly constitu~d authorities of tho United 
States Government, the .Wyoming weighed ancl!or at Kanagawa. on tho 13th of 
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July 1863, and set ont on her voyage to the Strait of sim'onoseki. She entered the 
Bay of Simonoseki on the morning of the 16th of July. When she approached the 
entrance of the bay the fort next to her fired a signal gun, which was answered by 
all tho fort5 and by the ships in harbor. At this time the Wyoming bad no tla~ np, 
but upon the signals being fired she hoisted her flag and proceeded into t~o uay, 
keep in"' M close as she coUld to the northern short', contrary to the expectatiOns of 
the Japanese. Tho first fort immediately opened a heavy fire upon her, and so did 
all the others, as she mo>ed slowly on, shelling tho forts with such an effect as to 
silence such of them as received ber fire. The men in the forts which received 
shells from tho Wyoming were observed to rush off and to jump from tho heights 
in such a precipitate manuer as to lead to tho belief that the shells must have told 
with greater effect and done more damage than the Japanese anticipated. 

The bark and the brig Lanrick-the two vessels which firoo on the Pembroke­
were still there, and another •es~el also, the steamer Lancefield. Those vessels 
lay closo under the town, the bark being inside, the Lanrick next to her, antl the 
Lancefield out ide, with steam up, and a great number of men on board, appar­
ently making/reparations to approach and board the Wyoming. Captain Me­
Don aal ordere the Wyoming ro bo taken between the Lance field and the Lanrick, 
and j}repared to give each of them a broadside in passin"'. The Lanrick fired first, 
but tmrnedia.tely after the Wyoming delivered her broa'aside on the two Japanese 
vessels and sent a ball through tho stern of the Lanrick in such a way as to leave 
her apparently sinking. The Wyoming moved on slowly, firing into the forts of 
t,he town as she went, and rna~~ a curve to enable her ro return fire on tho ships 
again ; but, as she was turning, tne Lancefield moved on across tho track of the 
Wyomin~, further into the bay, to escape at the western outlet, hut the Wyoming 
while cm·ving brought her great pivot-gun to bear on the Lancefield in her new 
position, and sent a ball right through her boiler, causing her to blow up, and scat. 
taring destruction throup;h every part of the vossel; steam, cinders, &c., were 
hlown out in all directions, and such of the crew as were nut immediately over­
whelmed jumJ?ed overboard. Tho Wyoming returned uuuer 3: lack fire from the 
forts, and baVlng done all that she deemed nccess;1ry for that time, she returned to 
Kanap:awa to report what had t:J.ken place. She arrived here about two a. m. on the 
20th of July. 'rhe engagement lasted an hour and t.en minutes. The Wyoming 
received eleven shots, and ha.d fonr men killed in action and seven wounded, one 
of whom died on the passage book. 

The committee say in respect to this fund: 
It is also manifest that the officers and crow of the Wyoming did their duty gal· 

lantly, and that the fund now invested in bonds is really the product of their serv­
ice. If it were proper to institute a comparison of deserts as to payment out of 
this fund, no other officers or men of the Navy can present stronger claims to it 
than those of the Wyoming. 

I might read from three other reports, all to the same effect; one 
made by Mr. ANTHONY, from the Committee on Naval Affairs of the 
Senate, one by Mr. Myers, from the Committee on Naval Affairs of 
the House, and the report now before us made by the Senator from 
New Jersey, from the Committee on Foreign Relations. Here, then, 
are two reports in the House a.nd three reports in the Senate, all to 
the same effect. 

I said something about the number of men. McDougal had six 
guns and one hundred and sixty men. The piratical prince had 
thirty-four guns and about thirteen hundred men. As I said on a 
former occasion, this action of McDougal, at pistol-shot range, with 
one vessel unsupported by any other, has been called in my hearing 
by as gallant. officers nsare in the American Navy, "Dave McDougal 
running a muck." There is not in all the history of our Navy any­
thing more gallant, anythiug that sheds greater luster upon the 
bravery, the skill and the fortitude of our sailors and seamen than 
this action in the Strait of Simonoseki. There is no principle involved 
in this matter that has not been again and again affirmed. Again 
and again bas our Government awarded prize-money where there 
was no legal right to it at all, but where the services were great, 
meritorious, and such as ought to be recognized by any government 
that wants to maintain its naval force, that wants to stimulate its 
army and its navy to great and heroic deeds and recommend their 
services to the country. This case falls within that c~tegory, and 
ha~ been established by numerous precedents, some few of which I 
ask my friend to allow me to read, begging his pardon for occupying 
his time so much. Let us see some of them. · 

Congress voted to the officers and crew of the United States frigate 
Coustitution for the destruction of the British frigate Guerriere $50,-
000, to be distributed as prize-money, when there was no law for that 
allowance. 

Mr. CRAGIN. Allow me to say right there that in that engage­
ment there were only seven men killed and seven men wounded on 
the Constitution, about the same number as on the Wyoming; and 
the Guerriere wa-s destroyed. 

Mr. THURMAN. Sunk. 
Mr. CRAGIN. The same as these vessels in this case. 
Mr. THURMAN. To Captain William Bainbridge, his officers and 

crew, for the destruction of the British frigate Java $50,000 was voted 
to be distributed as prize-money. That required a special act of Con­
gress. There was no L'tw under which they could get prize-money. 

To the officers and crew of the sloop of war Wasp, for the capture 
of the British sloop of war Frolic, 25,000 was voted. 

To Captain Oliver H. Perry and the officers and crew of his squad­
ron, for the capture of British vessels on Lake Erie, September 10, 
1813, $255,000 was voted; and to Captain Perry $5,000 in addition to 
his share of the aforesaid sum. Joint resolutions of Congress were 
pa.ssed expressing thanks to Captain Perry, his officers, and crew for 
tl1e aforesaid service, and requesting the President to present suit­
able medals and a sword to each of the commissioned officers and 
giving to each petty officer, seaman, and marine three months' pay 
in aduition to regular pay ; and that in addition to the previous vote 
I have mentioned. 

The next case is the grant to the officers and crew of the sloop of 
war Wasp, for the capture and destruction of the British vessels 
Reindeer and Avon. Congress had given them $25,000 for capturing 

the Frolic. This is for capturing the Reindeer and A von, $50,000, and 
one year's pay in addition. 

To Commodore Decatur, his officers and crew, for the capture of 
the Algerine vesselsl which were afterward released and restored to 
the Dey of Algiers, ~100,000 was voted. 

To the officers and crew of the United States steamer Kearsarge for 
the destruction of the Alabama 190,000 was appropriated, the full 
estimated value of the Alabama; and here permit me to say that the 
sum which this second sec~ion proposes to give to the officers and crew 
of the Wyoming is less than they would have received had the ves els 
that they sunk been brought into a prize-court and condemned, for 
the testimony is conclusive that one alone was worth at least $300,000. 
The officers and crew would have been entitled to one-half if she had 
been captured and brought into a prize-court and condemned. Here 
we propose to give them only $125,000; but in the case of the Koar­
sa,rge we gave the value of the Alabama, $190,000. 

These are some out of the numerous precedents that might be cited 
to show that it has been the rule and policy of this Government to 
recognize such deeds of gallantry and heroism as marked the conduct 
of McDougal and his seamen and sailors, and I hope never to see t.be 
day when this Government shall refuse to recognize such services. 
We have bad a small Navy. This Government never had a large one; 
not oven in the civil war did we llave what could be called a large 
and effective NavJ; but no government, not even Great llrita.in hor­
self, ever hnd a navy that shed more luster upon the country than tlw 
Navy of the United States has shed upon ours, and I, for one, mnst 
say that, so long as I have a vote, conduct such as that which I have 
laid before you from these reports shall receive my recognition. 

Mr. BOGY. I yielded to my friend to make an explanation, but he 
has made so good a speech that I will ask him to include that speech 
as part of my own. [Laughter.] That is the only indemnity he cau 
give me for taking my time. 

I will say no more on this subject; but call the attention of the 
Sen:1.te to the fact which I .stated two or three times before, that this 
sum of money was not only to cover the expenses of the expedition 
of the joint powers, but a~ indemnity for wrongs committed by the 
empire of Japan not only upon the commerce ef the United St:~~tes, 
but for wrongs committed in the very act alluded to by my friend 
from Ohio. Some of our men lost their lives, a serious engagement 
took place, and for all these numerous acts of ~~gression the sum of 
$785,000 was allowed to us. This sum is insignincant, and I think so 
far from its having a good effect to pay the money back now, it will 
only be telling Japan, "We did hector over you and we did take ad­
vantage of your weakness; we were strong enough to do it; but we 
in a spirit of policy, because we want to trade and have commerce 
hereafter, will return you the money." It will be adding insult to 
injury. The treaty has been made, and I think the facts read here 
sustain the propriety of that treaty; and I am therefore opposed to 
paying back any portion of the money whatsoever to Japan. 

The PRESIDING OFFICER. The question is ·on concurring in the 
amendments made as in Committee of the Whole. 

The amendmentS were concurred in. 
Mr. KELLY. I offer two amendments changing the phraseology 

of the second section of the bill. 
The PRESIDING OFFICER. The amendments will be reported. 
The CHIEF CLERK. In section 21 line 3, it is moved to strike out 

the words "bounty, ransom, or priZe-money, on account of," and in­
sert "gallant, meritorious, or specially valuable services in," so as to 
read, "claims of the officers and crew of the United States ship Wyom­
ing for gallant, meritorious, or specially valuable services in the de­
struction of piratical vessels on the 16th of July, 1863, in the straits 
of Simonoseki." 

Mr. FRELINGHUYSEN. I see no objection to that. 
Mr. CRAGIN. It seems to me there is objection to striking out the 

words "in the nature of prize;" this simply comes within that con­
sideration. 

Mr. FRELINGHUYSEN. There are more extended words put in 
the place of them. The friends of that measure have prepared it, 
the Senator from Ohio and the Senator from Orego)l. I have no ob­
jection. 

Mr. CRAGIN. Very well. 
The amendment was agreed to. 
The CHmF CLERK. The next amendment of the Senator from Ore­

gon [1\Ir. KELLY] is to strike out of the same section, lines 11 and 12, 
the words ''either in law or equity to be justly chargeable against 
this fund" and insert "to be worthy of special recogmtion," so as to 
read, "and if in his judgment they are found to be worthy of special 
recognition, then he is authorized and directed, in full satisfaction 
thereof, to cause the sum of $12G,OOO, reserved from said indemnity 
fund, or such part thereof as in his judgment shall be just and equi­
table, to be distributed amon~ said officers and crews." 

The amendment was agree<1 to. 
Mr. HAMILTON. I move now to strike out the second section. 
The PRESIDING OFFICER. The Senator from Texas moves to 

strike out the second section of the bill. 
Mr. HAMILTON. I beg to say a word. It seeiDB to be conceded 

generally that the United States did not acquire this money from 
Japan properly. If that is so, the Government cannot keep any por­
tion of tho interest which has accrued on the fund; and s{:1llless, in 
my judgment, can the Government of the Unitecl States pay for meri-
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torious services to any officers or seamen of this country out of a fund 
that does not belong to the Government of the Unit.ed States, whet.her 
it is in tlle sha.pe of bounty, prize-money, or a mere d{)uceu?', If the 
money belongs to Japan, it ought to ~o back to Japan, t.he whole of 
it, and all that has accumulated upon 1t. We ought to make a decent 
joL of the thing and end it. I move therefore to strike out the entire 
section. 

Mr. THURMAN. I have only one word to say in reply to that. 
Those who favor the first section of the bill, everybody admits that 
we were entitled to receive from Japan, not merely what would pay 
the actual injury to the Pembroke and the Wyoming, the two Amer­
ican vessels that were injured, but such sum as would fairly and 
properly reward our officers and sailors who were engaged in that 
undertaking-that is, a proper indemnity-and there is not a. word in 
the second section of the bill that is inconsistent with the first sec­
tion, not one word. 

The PRESIDING OFFICER. The question is on the amendment 
moved by the Senator from Texas. 

Mr. HAMILTON. I ask for the yeas and nays. 
The yeas and nays were ordered. 
Mr. BOGY. The second section is confined alone to the question of 

iudemnity, is it not f . 
The l'HESIDING Ol!..,FICER. The section will b~ read, if the Sen­

ator desires it. 
Mr. J<~RELINGHUYSEN. It is confined entirely to indemnity in 

the nature of prize. 
The Secretary proceeded to call the roll on the amendment of Mr. 

HAMILTON. 
Mr. PADDOCK, (when his name wa-s called.) On this question I 

am paired with the Senator from Florida, [Mr. CoNOVER.] If h\} 
were here, be would vote "na.y,'' and I would vote "yea." 

Mr. MAXEY. On this question I am paired with the Senator from 
Now Jersey, [Mr. RANDOLPH.] If he were present, he would vote in 
the negative and I in the affirmative on this motion. 

The roll-call having been concluded, the result was announced­
yeas 15, nays 29; as follaws : 

YEAS-Messrs. Booth, Bontwell, Cockrell, Dawes, Hamilton, Harvey Howe, In­
g:.ills, Key, Logan, McCreery, McMillan, Mitchell, Wadleigh, and Wright-15. 

NAYS-Messrs. Allison, Anthony, Bayard, Bogy, Bruce, Uameron of Pennsylva­
nia, Cameron of Wisconsin, Caperton, Christi:mcy, Conkling, Cooper, Uragin, Eaton, 
Frelinghuysen, Hamlin, Johnston, J onos of Florida, Jones of Nevada., Kelly, Ker­
nan, Morrill of Vermont, Patterson~naom, Sargent, Sherman, Spencer, Thurman, 
Windom, and Withers-29. 

ABSENT-Messrs. Alcorn, Barnum, Burnside, Clayton, Conover, Davis, Den­
nis, Dorsey, Edmunds, Ferry, Goldthwaite, Gordon, Hitchcock, ,\f:cDonald, Maxey, 
Morrimon, Morrill of Maine, Morton, Norwood, Oglesby, Paddock, R~.ndolph, Rob­
ertson, Saulsbury, Shl\ron, Stevenson, Wallace, West, and Whyi.e-29. 

So the amendment was rejected. 
Mr. FRELINGHUYSEN. I would move to amend the first section, 

in the sixth line after the word "authorize," by inserting "after de­
ducting all payments properly chargeable to the said fund;" so as to 
read: 

Tha,t the President be, and hereby is, authorized to reserve from the Japanese 
indemnity fund the sum of 125,000 to be used in the matmer hereinafter provided, 
and is further authorized, after d~ucting nJl payments properly chargeable to the 
said fund, to pay over to the government of Japan the residue of said indenmity 
fund, &c. 

The amendment was agreed to. 
Mr. SHERMAN. I now offer the amendment that I suggested a 

while ago, to insert in theeigh.thlineafterthe word "Japan" "the prin­
cipal sum received from the government of Japan," so as to confine 
the payment to the refunding of the principal sum, less the payments 
already ma,de. The amendment of the Senator from New Jersey just 
made causes a repetition of the words" government of J<lpttn," but 
the Clerk can alt.er that. My purpose is to confine the payment to 
the re-imbursement of the principal sum, less the payments already 
made aud the sum of $12.~,000 reserved under the second section. 

The PRESIDING OFFICER. The question is on the amendment of 
the Senator from Ohio. 

The amendment was agreed to. 
Mr. SARGENT. I now move to strike out the first section, and on 

tha.t I call for the yea-s and nays. 
The yeas and nays were ordered. 
Mr. DAWES. I did not quite understand the amendment which 

has jmt been adopted. 
The PRESIDING OFFICER. The Clerk will report the amend­

ment offered by the Senator from Ohio. 
Mr. SHERMAN. I ask tho Clerk to read the whole of the first sec­

tion as it will stand. 
The CHIEF CLERK. The first section of the bill as amended nnd 

now proposed to be stricken out reads: 
That the President be, and hereby is, authorized to reserve from the Japa.nese 

indemnity fund the sum of 125,000, to be used in the manner hereinafter provided; 
aml is further authorized, after deducting all payments properly cha.rgea.ble to the 
said fund, to pay over to the government of Japan the principal sum received from 
thut government. 

Mr. DAWES. Without the interest f Is that in the amendment f 
Mr. SHERMAN. That is already in by confining it to the principal. 
Mr. DAWES. I hope no friend of the bill will vote for the bill 

after that amendment ha-s been adopted. 
Mr. FRELINGHUYSEN. I think that amendment was not under-

stood by the Senate when the vote was ta.ken, and I hope the vote 
will be taken over again. 

:Mr. SHERMAN. I have no objection to that being done if Sena­
tors say they misunclorst.ood the amenclrueut. 

The PRESIDING OFFICER. Is tllere objection to reconsidering 
the vote by which the amendment of the Senator from Ohio was 
agreed toT The Ch~ir hen.rs no objection, and the amendmeut is be­
fore the Senate. 

Mr. SHE;RMAN. I wish to change the phraseology of the amend­
ment a little. It is a little obscure as it now reads. 

Mr.FRELINGHUYSEN. lhopetbeamendmentwillnotbeadopted. 
We really have had a vote upon it once this morning. It is only a 
change of words, repeating the same proposition. I call for the yeas 
and nays. 

The yeas and nays were ordered. 
Mr. SHERMAN. This would simply leave the matter to stand as 

if the money ha.d been p'lid, as it ought to have been paid under the 
existing law, into the Treasury of the United St.ates, and it wonlrl 
give the government of Japan the balance of that sum, whatever it 
was, $785,000, less $125,000 and the amount previously named, which 
I think is 19,000. 

Mr. FRELINGHUYSEN. This money was used by the Govern mont 
as we received it, to pay our troops in the fielU. If we had not lla.d 
this money we should have been obliged to have paid interest on it all 
the time. 

Mr. SARGENT. I should like to ask my friend if he is literally 
correct in that statement. I understand this money was put into a 
separate fund by itself, into United States bonds; that it never ha.s 
been used for any purpose whatever by the United States, but simply 
ha.a been rolling over like a. snow-ball, and gathering its accumula­
tion. 

Mr. FRELINGHUYSEN. The money is not kept in the State De­
partment. The money was sent to the Treasury and used to pay our 
troops, and the account wa-s carried the same as we would be obliged 
to ca.rry an account~ we had borrowed the money from anybody 
else. 

Mr. MORRILL, of Vermont. May I ask the Senator from Ohio 
whether his amendment returns to the Japanese government the 
·amount which we originally received from them, after deducting this 

125,000 from the amount that they paid f 
Mr. SHERMAN. It does deduct, as I understand, the $125,000. 
Mr. MORRILL, of Vermont. Would it not be better to leave the 

exact amount and say nothing at all about that f 
Mr. SHERMAN. I think, as we had to lose some valuable lives 

and had a very severe battle, which my colleague seems to think was 
one of the great events in America.n history, we ought to have that 
returned to us at all events. We ought to get that much of the fund. 

The PRESIDING OFFICER. The question is on the amend.Iilent 
offered by the Senator from Ohio, [Mr. SHEruiA.N.] 

The Secretary proceeded to call the roll. 
Mr. MAXEY, (when his name was called.) On this question I am 

paired with the Sen~tor from New Jersey, [Mr. RANDOLPH.] If he 
were present he would vote "nay" and I should vote "yea." 

Mr. PADDOCK, (when his name was called.) On this qnestiou I 
am paired with the Senator from Florida., [Mr. CoNOVER.] If he were 
here he would vote "nay," and I should vote " yea" on this amend­
ment. 

Mr. WITHERS, (when his name was called.) I will state that I 
am paired with the Sena,tor from Indiana, [Mr. MoRTON.] If present 
he would vote "nay," and I should vote "yea." 

The Secretary resumed and concluded the call of the roll, which 
resulted-yeas 22, nB.ys 21; as follo\VS: 

YEAS-Messrs. Bayard, Bogy, C~merou of Wisconsin, Caperton, Cockrell, 
Cooper, Eaton, Goldthwaite, llarvi.'IY, Hitchcock, Howe, Ingalls, Johnston, Kelly~ 
Key, McCreery, Morrill of Vermont, Sargent, Sherman, Thnrm:m, Wadleigh, ana 
Wright-22. 

NAYS-Measrs . .Allison, A.nthony1 Booth, Boutwell, Bruce, Cameron of Penn­
sylvania, Christiancy, Conklin~,r9.~gm, Dawes. Frelinghuysen, Hamilton, Hamlin, 
Jones of Florida, Kernan, Mc.MiJ.L.-m, Mitcholl, Patterson, Ransom, Spllllcer, and 
Windom-21. 

A.BSENT-:Messrs.Alcorn, Barnum, Burnside, Clayton, Conover, Davis, Donnis, 
Dorsey, Edmunda, Ferry, Gordon, Jones of Nevada, Logan, McDonald, Maxey, 
Merd.inon, Morrill of Maine, Morton, Norwood, Oglesby, Paddock, Randolph, Rob­
ertson, Saulsbury, Sh.'\ron, Stevenson, Wall'\00, West, Whyte, and Withers-30. 

So the amendment wa.s agreed to. 
Mr. FRELINGHUYSEN. I wish the attention of the Senate for 

a short time. This su~ject is coming about to the spot we had it tllis 
morning. The bill as it now stands deducts 144,000 from '7 5,000, 
and pays over the balance, about 640,000, without interest. I thiuk 
the Senate ought, without any question, to add this amendment: 

With interest at 5 per cent. per annum. 
Let me give my reasons. That would pay to Japan about $780,000. 

I have calculated the interest at 5 per cent. per annum on that bal­
ance, and can give the exa-ct figures if it is necessary. The value of 
that fund in our hands to-day amounts to $1,414,000. If yon vote tbe 
5 per cent. interest, it would leave to be covered into the Treasury 
$473,000 in golfl. I do not think this is great injustice, as I said be­
fore. I think the other would have boon be;ter; I think it would 
have been more honorable aud magnanimous, but we certainly ought 
to add 5 per cent. interest. This fund is so large, as I have stated, 

·because of the appreciation of the securitie.s, becalli!e of the com-
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pound in()' of interest, because of the profit we made on the exchange. 
Let us k~op the benefit of those items; but inas.mu.ch as we bad this 
money and used it, and as we deduct from the prmmpal sum $144,000, 
I offer the amendment I have suggested to insert at the end of the 
amenurnent which has just passed the words: 

With interest at 5 per cent. per annum. 

Mr. THURMAN. When I moved the ot.hcr clay to strike out the 
provision for interest, I gave the reason that operat-ed upon my mind. 
If that reason has any force, it applies to the present ameml!Dent as 
much as to the original text. ~ o?jec~d to the payment ?f lJ?terest 
because it introduced a new prmctple m respect of the ohliga.tJOns of 
the Government. It haB been a fixed rule ever since the Government 
existed, and I believo it is the rule of all goYernments, not to pay in­
terest on claims. We do not pay interest., and I see no reason when 
we are doing an act that we are not bound to do except ~y a moral 
sense of duty to a foreign power, for the pnrpose of settmg ~ good 
example to the nations of the earth, why we should be more Jnst to 
a foreign power than we are to on~ o":n citizen~. W ~ do not pa:.v: to 
our own citizens, to the most merttonou.s soldter, sailor, or CLvihan 
who ever lived in the country, interest upon his claim. Thero may 
have been, there have been, I know, a few exceptional cases; but the 
general rule no one can deny. Wben we propose to do an act of great 
moral justice, to perform an obligation of this kind. to a foreign power, 
I cannot feel that any moral responsibility rests upon m~ ~n. respect 
to a foreign power any stronger than the moral respon tbthty that 
rests on me t.oward one of my own fellow-citizens. I shall, therefore, 
vote consistently with my former position against the amendment 
now proposed. 

Mr. CAMERON, of Pennsylvania. I am surprised to fiml so goocl 
a lawyer as the honorable Senator from Ohio call this a claim. There 
is no claim on the pad of the people of J ap:m or the government of 
Japan. 

Mr. THURMAN. I stat.ed distinctly that there was no claim, no 
legal claim. 

Mr. CAMERON, of Pennsylvania. I understood the Senator to call 
it a claim. Of course we are not called upon to pay a claim, because a 
claimisalwaysadoubtful question. There always is adoubtin the mind 
of the Gover'iunent whether a claim is just, and until it is liquidated 
we do not know that the claim exists at all. Therefore we pay no 
interest upon claims. The principle is correct. But that is not the 
case in this instance. Vve took this money from that weak people. 
The strong power went there with a force superior to them and com­
pelled them to give us this money. After it had been paid the United 
States found that we treated them unjustly, and therefore in thespiritof 
ma.gnanimitywepa~themoneybac_k,retainingbow~verasumofm~ney 
sufficient to pay pnze-money, whiCh by the wa;y IS a doubtful nght 
in itself. We retain a. sufficient sum to pay pnze-money to all the 
gallant men who risked their lives against a weaker power to be sure, 
but who went there in the performance of their duty. We give them 
as much prize-money as we would give to a man who was on board 
of asmall vessel and risked the vessel and lives of everybody against 
a superior power. There W3:8 no difficulty about compelling the peo­
ple of Japan at that time to pay anything which we required them 

to pay. · · 11 1 d •t · th · •t f · •t If we do thts thmg at a , et ns o 1 m e spm o ma.gnanrm1 y 
in which it originated. The money was here in our Treasury and we 
used it. It came in gold, and if we harl not received it from Japan 
we should have paid interest for it to other people. 

The truth is that these people, in their weakness, were compelled 
to borrow the money at 10 per cent. to pay us; with our strong arm 
and our great cannon in their faces. The amendment proposes to pay 
only 5 per cent., one-half of the interest which they paid t~en and 
have paicl ever since for that fund. I trust we shall not cavil about 
the interest. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Now Jersey to insert the words: 

With interest at 5 per cent. per annum. 

The amendment was rejected; there being on a division-ayes 13, 
noes 26. 

Mr. SHERMAN. I now ofter an amendment to which I suppose 
every one will consent. I move to add to the end of the first section 
what I send to the desk, in order to dispose. of the balance of this 
fund according to law. 

The PRERIDING OFFICER. The amendment will be reported. 
The CHIEF CLERK. It is proposed to insert a.t the end of the first 

section: 
And the residue of said J"a.paneso indemnity fund, so far as the same is in bonds, 

shall be delivered to the Secretary of tho Trea-sury, to be retired and canceled as in 
the case of bonds paid by the Urn ted States, and so much as is in money shall be 
covered into the 'l'rea.sury of the United States. 

The amendment was agreed to. · 
Mr. SARGENT. My amendment is now pending, I believe. 
The PRESIDING OFFICER. The Senator from California moves 

to strike out the first section of the bill, upon which the yeas and 
nays have been ordereu. 

The Secretary proceeded to call the roll. 
Mr. MAXEY, (when his name was called.) On this vote, as on all 

others connected with thi.s question, I am paired with the Senator · 

from New Jersey, [Mr. RANDOLPH.] If present he would vote "nay/' 
and I should vot-e " yea." 

Mr. WITHERS, (when his name wa8 called.) On thi.s question I 
a.m paired with the Senator from Inrliana., [Mr. MORTON.] If pres­
ent he would vote" na.y," and I shonJd vote'' yea." · 

The Secr~tary resumed and concluded the call of the roll, which 
resulted-yeas 20, nays 22; as follows: 

YEAS-Messrs. Bo~cr, Caperton, Cockrell, Cooper, Dawes, Goldthwaite, Hamil­
ton, Harvey, Hitchcock, llowe, Ingalls, Johnston, Kelly, Key, Mc<.:t:oory, MU.choll, 
Saruent, Sherman, Wadlei~h. and Wri~ht-20. 

if.A.YS-Messrs . .Allison, Anthony, Bayard, Booth, Boutwell, :Bruce, Cameron of 
Pennsylvania, Cameron of Wisconsin, Christiaucy, Conkling, Cragin, Eaton, Fre­
linghnysen, Hamlin, Kernan, McMillan, Morrill of Vermont, Patterson, Ransom, 
Spencer. Thurman, ancl Windom-22. 

ABSENT-Messrs . .Alcorn, Barnum Burnside, Clayton, Conover, Davis, Den­
nis, Dorse , Edmuurls, Ferr.v, Gordon, Jones of Florida., Jones of Nevada, Lo~an, 
McDonald, lia.xoy, Merrimon, Morrill of Maine, Morton. Norwood, Oglesby. Part­
dock. Randqlph. Robertson, Saulsbury, Sharon, Stevenson, Wallace, West, Whyte, 
ancl Withers-31. 

So the ameudment was rejected. 
Mr. HOWE. I move to amend tho second section by striking out 

aU after the semicolon, in the sixth line, down to and including the 
word.s "1864," in the tenth line. 

The PRESIDING OFFICER. The words to be strickon out will 
be read. 

The Chief Clerk read a.s follows: 
And also the claims of that portion of theofficors and crow of tho Uniterl States 

ship Jamestown who manned the Takiang in the bombardment of the ho tile forts 
at the Strait-s of Simonoseld on the 5th, 6th, 7th, and 8th days of September, 1864. 

Mr. HOWE. I saitl some time ago that I did not believe in paying 
prize-monoy to the officers and crews of our vessels out of moneys 
belonging t.o anybody else but the Government. of the United States. 
Ou this point I am overruled by the Senate. The Senate concludes 
that this money belongs to J apa.n, and therefore we may just as 
well pay prize-money to one as another out of it. Perhaps to a coT­
tain extent we bad hetter submit to that doctrine; but I do protest 
again.st paying prize-money to the vessel named in these lines out of 
any funds belonging to anybody in the world. I wouhl not pay that 
in dry goods or groceries. That vessel was not a war-vessel; it was 
a merchant-vessel, hired by the month, crew and all, to go np there 
and hold up our flag while the fighting was going on. She had just 
so many dollars per month, and she went. There was a gun on board 
of her, ancl they say that gun was fired .• The exact number of times 
the Secretary of the Navy tells you; I forget just now how many 
times it was. And I believe somebody said it was fired with great 
gallantry, which I do not dispute at all. I think it reqn)re8 great 
gallantry to fire a gun at all on board a vessel. It diu not hurt any­
body. Nobody was hurt. The two offices that the boat performed 
were to bear the flag and to take care of the wounded when they 
were retirE»d from the other vessels. 

I do think we cannot with any propriety whatever vote to pay prize­
money for such services as t.hose. Actually the papers in the case 
show that at first the pL1.n contemplated for having our flag repre­
sented during that fight was to tow up an old hull and fasten the flag 
to her, but it was finally concluded she might interfere with the oper­
ations of vessel.s that would have some fighting to do, and therefore 
they hired this vessel which could go alone, paid her by the mouth, 
and she went up there for these two offices. Now it is proposed to 
take money from Japan to pay prize to the officers and the crew of 
this boat. 

Mr. CRAGIN. Mr. President, I hope this amendment will not pre­
vail. The Senator from Wiscon.sin says that this steamer Takia.ng 
was hired to go up there to take part in this engagement for the pur­
pose of showing the American flag. That is partly trne. The James­
town drew so much water that she coulll not be taken into those 
straits or it was feared she could not. Therefore the commander of 
the Jamestown hired this vessel, and Ensign Pearson was put in com­
mand of her, and seventeen men were taken from the Jamestown, 
each one given a Sharp's rifle, to go on board the Takiang; but En­
sign Pearson was not satisfied with that, so he took from the James­
town a Parrott gun and. put it on board this vessel, the Takiang, aml 
he and his seventeen men from the Jamestown went into th1s en­
gagement; and they conducted themselve~~ with such gallantry, per­
foTIDed such services, and handled that gun with such efficiency that 
the British admiral commended them in special orders. 

As I have before me the diplomatic correspondence, I will read 
what Mr. Pruyn on that occasion said: 

Ensign Pearson, of the Jamestown, who was placed in command of the United 
States chartored steamer Takianl!,', I am happy to say, conducted him elf so as to 
receive the special writt~n tha.nk8 of Adnu.ra.l Kuper, commanrling the combine!l 
fieetJ and a Ia:~~ .bronze thirty-two-pounder gun was assigned to said ship as a 
tropn,v. The tnirf.y-pounder gun of the Jamestown was used by him with such 
precision and efficiency as to command universal admiration. The wounded of t.ho 
British were placed on board that ship, in charge, in part. of Dr. Vedcler, of the 
Jamestown, 

That is Mr. Pruyn's dispatch to the Secretary o.f State, Mr. Seward. 
Mr. HOWE. How many times was that gun fired f 
Mr. CRAGIN. It does not say; but it was fired with great effi­

ciency. 
Mr. HOWE. It did hit the land, I suppose. 
Mr. CRAGIN. I have no doubt that as this money is in the Trea-s­

ury or somewhere else and apparently to be refunded to Japan, th~se 
men ought to be paid out of it. '£here will be but a littls for thew. 

• 
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Only Commander Pearson aml seventeen men can rece:i ve any benefit 
from this part of the secoml section. The main part of the ';I 1~!'>,000 
will go to the officers and crew of the Wyoming, for they had a largo 
number of officers and a large number of men. Less than $2.5,000 will 
go to Commander Pearson and the men who are nuder him. 

I hope this amendment will not prevail. 
Mr. HOWE. I had ecn this testimony of Mr. Pruyn and the British 

admiral before. I do not wish to ma.ke any point on the crediuilit.y 
of those witnesses, hut upon their competence to testify I entertain 
serious doubts. I do not quite believe the men who were fighting 
that battle did take very accumte notice of the range of Ensi::,111 
Pearson's gun. That they might have discovered some evidence that 
his shot struck land, I think is very possible; but tha.t they coultl 
say that it struck a.nything else or any part.iculartbing onln.nd in the 
fort or the fort itself, I np more believe tban I believe I could testify 
to it or any man in the Sena.te. Undoubtedly Mr. Pearson did all his 
dnty. I am inclined to tbink he did moro than his dnty. He was 
told that he was in command of a ve~sel not built for fighting pur­
poses and admoni~.>hed to keep out of <la.nger. I do not remember tlle 
language of his instructions, but thn.t is a bout the effect of them as I 
remember. I guess he did keep pretty near out of danger, but he 
went so near thaL he diu fire the gun and fired it several times. I 
think the amount of ~:JhoU and ammunition he consumed the Secretary 
estimates at about 230 or $240 or '1!250. I make no doubt that be 
discharged his whole duty. I do not think be hurt anybody, and I 
know he was not hurt, a.nd there wa-s not anybody hurt on his vessel, 
and there was not a splinter so fa1· as I havo been able to ascertain 
taken from t.he vesseL 

:Mr. THURMAN. I do not wish to occupy any time on this matter 
except merely to correct a misapprehension, as I conceive it t-o be, of 
the Senator from Wiscon in. This action in which the T:1kiang was 
engaged took place about a yea.r after the occa.sion in which McDou­
gal was enga.ged with tho Wyoming, :wd this is the account that is 
given of it in one of the reports ruadeiu the Honse of Repres:mtatives. 
.After describing the action in which the Wyoming wnB engaged, the 
I'eport goes on to sn.y: 

For a time the punishment inflicted on tho Prince of Nag:ato seemed to be al 
that could have been desired, but he rebuilt his forts, anti fresh insults were offered 
to tho flags of se"\""eral nations. Tbis comluct was evidently inspired from bi~rher 
authority, the edict of the Mikado against foreigners bein~ its main instigation, 
aml Great Britain, France, and the Netherlands sent tleets to the bay of Sirnonoseki 
to open the }><'\&~ago of the straits, irfviting the United States to give tho moral 
force of their preson<~e and to participate in the action. We had at Yokoh:unn. at 
the time but one ship, the Jamestmvn, a sailing-vessel, anu as the current in the 
straits was very mpid, it was deemeu best to '1harter a small steamer calle<l theTa­
kiang, which, with tbe vessels of the powers name<\, participntcd in the naval en­
~:a;.reruent against the shore batteries of the daimio on Septerul>er 4, 5, 6, 7, and 8, 
1864. 

Lieutenant Frederick Pearson, of the Jamestown, was placed in command of the 
cLartcred steamrr T&kia.ng by Captain Plica, commanding the Jamljstown, under 
the following orders. 

My friend from Wisconsin will find that the Takia.ng was no mer­
chant-ship with a merchant-crew. She was chartered to join in that 
<'xpedition because she was a steamer :mel the J a.mestown was a sail­
ing-vessel, and the currents were such there that a sailing-vessel 
would not be under command a~ a. steam-vessel would be, and she was 
manned entirely by the sailors of the Jamestowu. This order was 
given to Lieutenant Pearson: 

UNITED S'fATES STEAMER JAM.RSTOWN, 
Yokohama, Japan, Auyust 11, 1864. 

Sm: You aro hereby appointed to tOO commantl of the chattered steamer Ta. 
kia.ng, and will proceed in her to the Straits of Simonoseki to act in concert with 
the hll:lty powers, who will appen.r in large force at that place. 

The ob.jcct of sending tho Takiang is to show the American flag there, and to 
manifest to the Prince of Na..,O'fl.to that we are in accord with the other treaty pow­
ers, and equally demand with them the passage through the straits without lot or 
hinderance . 

.As tho steamer under your command is not a man-of-w!JJ' or prepared to attack 
the forts, yon. will r enuer any and every other aid in yom power to promote the 
common object-such as towing boots, landing men, an<l receiving the wounde1l on 
board of you if roqnired to do so. To this end you will consult the senior officer 
presont., particularly the British admiral, who will be senior officer of the expedi­
tiou, and who will have tbe largMt force there. • * * 

It is very true that a subordinate clnty seemed to be imposed upon 
Pearson; but the Sena.tor is entirely mistaken· in construing this that 
he was to keep out of danger entirely ; and it is a new idea to me 
that an officer whose duty, whether it be to fire a gun or whether it 
be, in the language of this instruction, "towing boats, landing men, 
and receiving the wountled on hoard of yon if required to do so," is 
not just as much exposed and perhaps more exposed than if his ves­
sel is a powerful war-vessel, and that Iris services are not equally mer­
itOI'ions with one who is in a.n iron-clad. I should say that his serv­
ices were more meritmions, that be ran greater risk, and deserved 
therefore to be more highly esteemed. 

But Pearson waa ·not a man to be where fighting was goin<Y on 
without_ having a. hand; and, l)y the way, t-o show that it wU: ex­
pected that he would get where he would be in trouble, he was 
given the Parrott gnu of the Jamestown, and she was put on board 
the Takiang-a thirty-pound Parrott gun. As I said, he was no~; a 
man when fighting was going on t,o have a thirty-pound Parrott gun 
and not nse it. And so what did be do f 

Lieutenant Pearson, not Ratisfied with these orders, obtained permission to take 
the Talriang under fire. With tbroo officers and fifteen men, armed with a Parrott 
gun, or howitzer, and Sharp's rifles for ea<:h man, the Taki.a.ng went into the 
batUe. 

The eng~ement continued five days and ended in >ictory to the fleet~. the Japan 
prince making an unconditional surronder, and, according to Minister Pruyn, 

) 

"agreed to pay Sllch sum as the miniRters of the treaty powers mi,.ht demand for 
the expenses of the expeuition." (Diplomatic Correspondence lg64-'65, part 3, 
pa~e 55.1.) 

Here follows wha.t was read l)y the Senator from New Hampshir.e, 
the thanks of the British admiral. But Jt. does not stop there: 

" Ensii!D Pe:m~on, of tl1e Jamestown, who wa8 placed in commam1 of the Unitetl 
States chartered steamer Taki:mg, I am happy to say, com1ucte<l himself so as to 
receive the special writt~n ihanks of .Admiral Kuper, commanding the combined 
fleet, and a large bronze thirty-two-pounder gun was assigned to said ship as a 
trophy. The thirty-pounder gun of the Jamestown was use<T by him with such pre­
cisiOn and efficiency as to command uniYersal admiration." .And the diplomatic 
correspondence of J. Hume Brumley to Mr. Sowarcl (Diplomatic Corre. ponc!ence 
1865-'66, pa1·t 2, page 17} shows the wann appreciation of tbe services of the TakianCT 
by the lords commissioners for the really co-operation which that gallant office'; 
afforded to the Briti.Rh atlmira.l during the whole of the operations in' question. 

The result was that the Tycoon, Leing forced to acknowledge and rccognize the 
active hostilities of his subjectprinceusacts of11iracy, was constrained to enter into a. 
conventional treaty with the diplomatic authorities of the United States of .Amel'ica.. 
Great Britain, France, and the Netherlands, which was conclnde<l on the 2'2rl day of 
October, A.. D. 1864, and afterward accepted and ratified by all thfl aforementioned 
11owers, the public proclamation of all which was form:illy made by the President 
of the United States on the 9th day of April, .A. D. 18fl6. 

Thus it will be seen that the lord commissioners of the admiralty 
of Great 13ritn.in caused their t.hank to be communicated to :Mr. Sew­
ard for the co-operation of that American ship in that. engagement 
and the gallant conduct of Pearson, his officers, and men. 

I hope t.he motion will not prevail. 
The PRESIDING OFFICER. Tho question recurs on the motion 

of the Sena.tor from Wisconl:lin to amend the second section. 
Mr. HOWE. I think before the debate is closed I ought to make 

my acknowledgments to the Senator from Ohio, not for having cor­
rected what I said, but for having corroborated what I sa.id on a for­
mer occasion. I had not seen that report for some time, and wa.s a 
little loose in my recollection n.bout it. It seeiJ)S to me, however, ·it 
confirms everything I said. 

:Mr. THURMAN. Oue thing it cert.ainly does not confirm. The 
Senator said Pearson was directed not to go into danger. I say the 
report shows that he could not perform the duties he was ordered to 
perform without going into dange1·. 

Mr. HOWE. Precisely where the boat stood when the boat fired 
does not appear from that report. Whether she stood within rn.nge 
of the Parrott guns or the Sharp's rifles is not made apparent. But 
the Senator is mistaken when he supposes that the boat was taken up 
there by the crew of tbe Jamestown. 

Mr. THURMAN. Not in the least. 
Mr. HOWE. It wa.s the crew of the boat. 
Mr. THURMAN. No, sir; not so. This very report shows that 

some seventeen men from the James town, with Pearson and three offi­
cers, went on her. 

Mr. HOWE. Seventeen men of the Jamestown went on board un­
donbtedly, bnt the crew of the boat was on boai·d also. 

Mr. THURMAN. If they did, how many did they amount to f 
Mr. HOWE. I do not know, bnt the charter of the boa.t will show 

that. 
Mr. FRELINGHUYSEN. I hope we shall have a vot.e. 
The amendment was rejected. 
The bill was ordered to be engrossed for a third .reading, and was 

read the third time. 
Mr. SARGENT. I call for the yeas and nays on the pa.ssage of the 

bilL 
The yeas and nays were ordered; and the Secretary proceeded to 

call the roll. 
Mr. COCKRELL, (when his name was called.) On this question 

I am paired with the Senator from Nevada, [Mr. JONES.] If present 
he would vote "yea," an~ I should vote witb much pleasure "nay." 

Mr. MAXEY, (when h1s name was called.) On tlle pa.s..'lage of the 
bill I am paired with the Senator from New Jersey, [Mr. RA~moLPn.] 
II he were here he would vote "yea," and I should vote "nay." 

Mr. PADDOCK, (when his name was called.) On this question, as 
before stated, I am paired with the Senator from Florida, [Mr. CoN­
OVER.] If he were here he ~ould vote "yea," and I should vote" na.y ." 

Mr. WITHERS, (when h1s name was called.) As already stated, 
I am paired with the Senator from Imliana, [Mr. MORTON.] If pres­
ent he would vote" yea," and I should vote ''nav." 

The roll-call having been concluded, the resUlt was announced­
yeas 24, nays 20 ; as follows: 

YEA.S-Messrs . .A.Ilison, .Anthony, Bayard, Booth, Boutwell, Brnce, Cameron of 
Pennsylvania., Cameron of Wisconsin, Christiancy, c .,nklinJ::, Cragin, Eaton, Fre­
linghuysen, Hamlin, Jones of Florida, Kernan, Morrill of Vermont, Norwood, Ran­
som, SaulBbury, Spencer, Stevenson, Tllurman. and Windom-24. 

NAYS-Messrs. Bo•ry, Caperton, Cooper, Dawes, Goldthwaite, Hamilton, Har­
vey, Hitchcock, Howe.~gall~, Johnston, Kelly, Key, McCreery, McMillan, Mitch­
ell, Sargent, Sherman, Wadleigh, ann Wright-20. 

ABSENT-Messrs . .Alcorn, Barnum, Burnsille, <.:layton, Cockrell, Conover, Davis, 
Dennis, Dorsey, Edmunds, Ferry, Gorrlon, Jones of Nevada., Logan, McDonald, 
Maxey, Merrimon, Morrill of Maine, Morton, Oglesby, Paddock, Patterson, Ran­
dolph, Robertson, Sharon, Wallace, West, Whyte, and Withers-29. 

.So the bill was passed. 
EXECUTIVE SESSION. 

Mr. HAMLIN. I move that the Sena.te proceed to the consideration 
of executive business. 

The motion was agreed to; and the Senate proceeded to the consid­
eration of executive business. .After ten minutes spent in executive 
session the doors were re-opened, and (at five o'clock a.nd twenty min­
utes p.m.) the Senate adjourned. 
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HOUSE OF' REPRESENTATIVES. 
WEDNESDAY, May 31, 1876. 

Tho Honse met at twelve o'clock m. Prayer by Rev. J. G. BUTLER, 
D. D. 

The Journal of Monday last was read and approved. 
MESSAGE FROM THE PRESIDENT. 

A. message, in writing, from the President of the United States was 
presented by U.S. GRANT,jr., one of his secretaries. 

MEXICAN CLAIMS COMMISSION. 

Mr. MONROE. I ask unanimous consent to make a. report from 
the Committee on Foreign Affairs touching some points connected 
with the Mexican cla,ims commission. This report does not ask a.ny 
action at the present time ; it is designed only to be printed and re­
ferred to the Committee on Appropriations for their action. 

There being no objection, the report of tho Committee on Foreign 
Affairs recommending the adoption of the following amendment to 
the sundry civil appropriation bill was presented, referred to the 
Committee on Appropriations, and ordered to be printed: 

That so much of the o.ppropri.'\tion heretofore made for salaries of the United 
Sta tea and Mexican claims commission aa may remain unexpended on the 30th day 
of June, 1876, as shall be necessary for the purpose may be used in payment of sal· 
aries of the a

11
o-ent, secretary, clerks, translators, and messengers at the rates now 

respectively a owed to t.hem for a period not to exceed six months from the 1st day 
of July, 1876; and theunE.Ixpended balance for contingent expenses may be usodfor 
the continge11t expenses of such commission for alike period ; and that the amount 
which m:t.y remain unexpended on the 30th day of J nne, 1876, of the appropriation 
of the salary of the nmpire, or so much thereof as may be necessary for the pur· 
pose, may b('. expended under the direction of the Secretary of State in acknowl· 
edgment of the service of the umpire. 

REPEAL OF THE SPECIE-RESUMPTION ACT. 

Mr. JONES, of Kentucky, by unanimous consent, submitted the 
followinll resolution; which was referred to the Committee on Bank­
ing and uurrenoy: 

Resolved, That it is the sense of this House, M well we believe of the country at 
large, that the Congress of the United States should without delay pass a bill un­
conditionally repealing the act approved January 14, 1875, entitled ".An act to pro· 
vide for the resumption of specie payments," or so muoh of said act as requires re­
Rumption at any fixed time; that the bill shonld prohibit any further contraction 
of the existino- currency, and, if necessary to meet the demands of the commercial 
and industiful interests of the people, it should provide for its increase; that it 
shonld provide for the gradual abolishment of the national-bank system and the 
displacement of its notes with United States notes which require no interest; that 
it should also provide for as Blloody a return to gold a.nd sih•er, the constitutional 
basis of our currency, na the Circumstances and exigencies of the com1try will per­
mit, to the end that the people may have hope and E.lncouragement that so soon as 
practical and wise legislation can effect it they may be relieved from the distressed 
conilition under which they now labor. 

INTERNAL-REVENUE TAXES PAID BY RAILROADS. 

Mr. BAKER, of Indiana. I ask unanimous consent to offer a reso­
lution of inquiry, asking information from the Secretary of the Treas­
ury. I trust there will be no objection to it. 

The Clerk read as follows: 
Resolved, That the Secretary of the Treaaury, if not incompatible with the pnb­

lio service, be, and he is hereby, requested to report to this House the amount of 
internal-rev('nue taxes paid by the Baltimore an<l Ohio Railroad Company and its 
branches and by the Central Pacific Railroad Company and its branches from the 
1st day of Jnly, A. D. 1864, to the 31st day of December, A. D. 1871, on undivided 
profits, on profits used for construction or" improvements, or carried to the account 
of anyfund. 

.Mr. O'BRIEN. I object to the resolution, and call for the regula,r 
order. 

ORDER OF BUSINESS • • 

The SPEAKER. The regular order being ca.lled for, the first busi­
ness in order is the continuance of the consideration of the contested­
election case of Spencer vs. Morey. 

Mr. BANNING. The regular business this morning is the Army 
bill, which was made a special order immediately after the reading 
of the Journal. 

The SPEAKER. The other takes precedence, if insisted on, as a 
matter of higher privilege. If not, the Chair will then recognize the 
gentleman from Ohio [Mr. BANNING] as entitled to the floor. 

Mr. RANDALL. Both come over as unfinished business, one fol­
lowing the other. 

The SPEAKER. .As no one insists upon taking up the contested­
election case, the Chair will now recognize the gentleman from Ohio. 

Mr. DURHAM. On the 9th of May this day wM set apart especially 
by ordf:lr of the House for the consideration of the bill reported from 
tho Committee on the Revision of the Laws relating to corrections 
and omissions in the Revised Statutes. I desire to know from the 
Chair how that matter stands, which, as I have stated, was set spe­
cially for this day f 

The SPEAKER. The Chair understands the order concerning the 
bill referred to by the gentleman from Kentucky is the ordinary one 
making it the special order for this day. 

Mr. DURHAM. Yes, sir. 
The SPEAKER. The House at its last session, and at the close 

thereof, made by special assignment another and inconsistent order. 
The Honse had a right to do that then because it would have a right 
to do it now if it had not done it then. The question, in other words, 
of consideration if not made then could be made now. Having been 

mado then the Chair must hold it as well made, and needs not now 
to be repealed. The Chair must further hold that it is now com­
petent for t.he House to disregard the order made on Monday and 
proceed to the consideration of the bill assigned as special order for 
this day. 

Mr. DURHAM. I wish to make another inquiry. Will my bill take 
precedence after these other special orders are through t 

The SPEAKER. Is the order making the gentleman's bill a special 
order one that runs from da.y to day! 

Mr. DURHAM. Yes, sir. 
The SPEAKER. The Clerk informs the Chair that it is a special 

order running from day to day, and therefore the gentleman's bill 
will not be injuriously affected by this proceeding. 

Mr. DURHAM. I understand the Speaker to decide my bill comes 
in after these special orders. 

The SPEAKER. Subject, of course, to the action of the House. 
Mr. HOUSE. Has not the Louisiana election case precedence f 
The SPEAKER. It would, but the Chair called it in proper time 

and order and no one responded. 
.Mr. HOUSE. I responded and was endeavoring to get the ear of 

the Chair to insist on it. I insist on it now. 
The SPEAKER. The Chair must accept the gentleman's state­

ment. 
Mr. liOUSE. I was on my feet enden.voring to get tho attention 

of the Chair. 
The SPEAKER. The Chair must accept the statement of the gen­

tleman from Tennessee. 
Mr. RANDALL. The Louisiana contested-election case, as well as 

the bill reported from the Committee on Military Affairs by the gen­
tleman from Ohio, come over as unfinished business. 

The SPEAKER. So the Chair understands, but the election case is 
of higher privilege than the other. That is the on1y difference there 
is between·them. 

Mr. DURHAM. I rise to the question whether or not my bill shall 
not be considered; and I ask the Chair to Jmt it to the House. 

The SPEAKER. Undor the circumstances the Chair must take the 
sense of the House, therefore, as to whether it will now proceed with 
the further consideration of the question of privilege. 

Mr. DURHAM. I ask unanimous consent of the House to state 
why I now press my motion. 

Mr. MOREY. Before that is done, I rise to a personal explanation. 
The SPEAKER. The gentleman can do tha.t after the Honse hn.s 

ordered what business it shall proceed with. 
Mr. MOREY. My remarks will have a bearing on the propriety of 

taking np the contested-election case now. I think if the gentleman 
will listen one or two moments, he will not press his case against 
this. 

Mr. DURHAM. I have no objection to hearing the gentleman's ex­
planation, but I wish to state to the House why I am pressing my 
business. 

The SPEAKER. Is there objection to the gentlamq,n from Louisi­
ana mal~ ing a personal explanation t 

There was no objection. 

PERSONAL EXPLA~ATION. 

Mr. MOREY. Mr. Speaker, a week or two since, just after the or­
ganization of the committee to investigate the conduct of Lonisi:ma 
officials, a. witness was examined here by that committee, who, among 
other things, attacked my character very seriously. This man haa 
been an agent of the Post-Office Department, on duty in the State of 
Louisiana, and also had been a deputy United States marshal, and 
had, in pursuance of his duty, served various processes during the 
fall of 1874. This witness charged various crimes in which he made 
an attempt to implicate me. I wish to say that so f¥" as all his 
charges are concerned that in any way affect my honor and integrity 
they are both false and infamous. From the evidence that he gave 
he showed that he himself wna inf:unons. And he made a very !a.­
bored attempt to prove that I was equally guilty. 

Now, :Mr. Speaker, in the Rummer of 1875 this witness sent to me 
by mail an abstract of what he called a history of occurrences in the 
fall of 1874 in the State of Louisiana. I was West when that was 
mailed to me here, and it reached me in the city of Denver in August, 
1875. To that I paid no attention. In October, when I returned to 
Washington, I heard that this man had gone to New York and pro­
posed by the meeting of Congress to make a publication of this state­
me11t. 

In December, 1875, I was aware that I was to be faced in this House 
with a double contest : a contest for my seat prima facie and a. con­
test for my seat on its merits. This Honse included in its composi­
tion a large number of new members, with whom I had not t.he pleas­
ure of acquaintance. I felt that a publication of this sort, from uny 
man who had held an official position, in which there was just enough 
truth interwoven to carry probability with it, would prejudice me i 
and I felt that, if by paying this man a few hundred dollars I could 
stop that current of abuse and falsehood, I wus justified in doing it. 
Whether I was justified or not in doing it, I did it. Twelve months 
ago if anybody had asked ine if I would under any circumstances 
consent to be blackmailed, I should have said no. But we do not 
know what we will do until the circumstances arise. I felt that, if a 
publication of that sort were spread broadcast through the country, 
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when I came to this Honse I would fail to have anything like an un­
pr('jndiced hearing. 

The test imony of this witness in the aggregate went to show that 
I w aa the virtual commander of the Army in Louisiana as well as of 
all officials there, as he says, "Everybody seemed to obey his orders, 
from General Emory down." 

Now what are the facts 7 I will ask the Clerk to read a brief ex­
tract from the testimony of General Henry A. Morrow, of the United 
States Army, who was sent in November, 1874, to North Louisiana by 
General Emory to make an investigation of the condition of things 
there, particularly in regard to the use of troops. 

In his report he reflected very severely on this witness Selye for 
the unnecessary rigor and harshness exercised by him toward those 
whom he arrested. On his arrival at Monroe General Morrow came 
to see me, and we consulted freely in regard to the subject with the 
investigation of which he was charged. I saw his report, and talked 
with him afterward on the same subject. General Morrow received 
the highest indorsement from General Sherman as an officer of judg­
ment and discretion. 

The Clerk read as follows: 
Question. One of your particular objects was to inquire into the use of the mill· 

tary force in Louisiana.1 
Answer. Yes, sir; that was my first object. 
Q. What was the result of your inquiries ~ 
A. With the permission of the committee I will hand in copies of my official re­

ports, which cover that ground. I clid not think there had heen any necessity for 
thQ nse of troops in the parish of Ouachita, Jackson, Lincoln, or Claiborne, and I 
so reported; and I believe that my report on that subject wo.s considered very ac­
cepta ble, for I know that it was shown to Mr. MonnY, the member of Con:zre sfrom 
that district, who expressed himself, not only to the officer who showed the report 
to him, but to me subsequently, as entirely satisfied with it, and stated that it was 
a very fair, manly report. 

M.r, MOREY. Now, Mr. Speaker, it is no secret that every two years 
for six years past I have fought the extreme element of my own party 
in my State, and have been renominated and re-elected against its 
opposition. , 

As. to my course on this floor in that time it does not become me to 
sp , qcyond stating the fact that upon every proposition looking 
toward the political-equality of all of the people of this country, upon 
every proposition · tending to enhance the material prosperity of the 
sect ion which I have the honor in part to represent, my voie has 
always been recorded on the side of liberality. 

For six years I have been .the opponent of extremism in my own 
party, as well as in the democratic party in Louisiana, andduringthat 
time I have never failed to poll a large conservative vote ontsitle of 
mv own party vote. With t;he exception of perhaps a couple of hun­
dred votes, there was no falling off in this character of support in 
1874. My majority was cut down from about 4,000 to about 900 
through the treachery and corruption of a few republican leaders in 
two strong republican parishes, who deceived their followers by spuri­
ous tickets with the name of my contestant t-hereon in place of my 
own. These parishes are not in conte~:>t, and I can therefore properly 
speak of the matter now. 

Were it not that it is possible that I may not again after to-day 
have the opportunity to speak on this floor, I should have remained 
silent under the prejudice created by the testimony of this witness 
until I could call witnesses of the highest respectability to disprove 
every charge made by this black-mailer. This opportunity is given 
me through the courtesy of the Louisiana committee, and my wit­
nesses are awaiting my arrival in New Orleans, for which place I de­
part as soon as my contested-election case is disposed of. 

I wish now to distinctly deny any and all charges and statem~nts 
made by this witness that in any manner impugn my honor or in­
tegrity, and to declare them to be absolutely untrue. 

I wish to say to my friends on this floor on both sides of this House 
that for the many expressions of their con£dence given to me since 
this slanderous testimony was first published they have my warmest 
grat;itude. What has been most gratifying to me is that the strongest 
tokens of it have come from those with whom I have had the pleasure 
of serving the longest and who ha\e had the opportunity of know­
ing me best. It would be a poor compliment to them, indeed, were 
I to suppose for a moment that they had any sympathy with wrong­
doing. On the contrary, I take it as an evidence of their belief that 
I have done nothing unworthy or dishonorable. 

I wish to say in conclusion why I desire that this contested-elec­
tion case should be taken up now. The Louisiana Investigat'.ng Com­
mittee have gone to Louisiana. They are now in session. They have 
extended to me the courtesy of calling my witnesses for the purpose 
of disproving this slander. My witnesses are there now awaiting my 
arrival to be examined; and I think in justice to myself tha~ the case 
should be now allowed to proceed. The gentleman from Iowa, [Mr. 
McCRARY,] I understand, first has the floor. At the conclusion of 
his remarks he desires to submit a proposition to the House. If the 
House see fit to entertain it and vote on it, there may be no neces-
ity for any further remarks in the case. If, however, the ~onse 

decide to go on with the case to its conclusion, then I will take the . 
floor, to be followed by the gentleman from New York [Mr. BEEBE] 
to close the case. That I understand is the arrangement. 

I thank the House for its indulgence in permitting me to make this 
explanation. 

to me some time ago, I press the consideration of the bill which baR 
been made a special order for to-clay. I aak the gentleman from Ten­
nessee [Mr. HousE] who has charge of the election ca e to listen 
to me for a moment. 

The committee of the Senate and the committee of the House acted 
upon separate and independent bills. We found aftergoingthrough 
nearly two thousand proposed changes or corrections in the Revised 
Statutes we had nearly agreed upon the whole of them; after we 
had got through with the bill the two committees met together and 
we reconciled all the differences that existed between the bills pre­
pared by the respective committees, and I was instructed by the com­
mittee to report this bill, and when I reported it only a few days ago 
the House assigned it as a special order for to-day. It is the joint 
work of the two committees, and I apprehend that it will not take 
ten minutes to pass it. Unless I am asked questions as to the specific 
amendments, I will call the previous question and put the bill on its 
passage. 

I may state, also, that Senator BoUTWELL, the chairman of the 
committee of the Senate, is to leave for Mississippi in two or three 
days, and desires that the bill shall pMs the House to-day, that he may 
report it to the Sena.te and have it passed there before he leaves for 
Mississippi. 

These are the reasons why I press the consideration of the 9ill 
under the special order. I hope the House will grant me fifteen J:Itin­
utes. I think we can finish it in that time. 

Mr. HOUSE. Is the gentleman willing to be limit.ed to fifteen 
minutes 7 

Mr. DURHAM. I am willing to be limited to half an hour. If the 
bill is not disposed of in half an hour I will let it go over. I will 
move the previous question in twenty minutes. 

Mr. HOUSE. And when that is disposed of the election case will 
come npf 

The SPEAKER pro tempore, (Mr. SPRINGER.) There are several mat­
.ters of business in order at this time. That which is of the highest 
privilege is the election case of Spencer vs. Morey, but when ques­
tions are raised as to the priority of business they must be determined 
by the House. 

Mr. HOUSE. Then I muet insist on going on with the election 
case now. 

Mr. ·JONES, of Kentucky. The ~entleman from Tennessee [Mr. 
HousE] certainly has the right to y1eld to the gentleman from Ken-
tucky, [Mr. DURHAM.] . 

The SPEAKER pro tempore. But the gentleman from Tennessee de­
clines to yielrl, as the Chair 1mderstanda. 

Mr. HOUSE. Yes, sir; I decline to yield. I desire to go on. 
Mr. SOUTHARD. The question of the privilege of the special or­

der of the gentleman from Kentucky was decided by the Speaker 
before he left the chair. He decided that the gentleman from 
Kentucky has the right to make his motion and submit it to the 
House. That motion he has made, and I submit he is entitled to a 
vote upon it. 

The SPEAKER pro tempore. The Chair desires to state to the gen­
tleman from Ohio that in the matter of priority of business the Chair 
will put the question first on the question which is of the highest 
privilege. If the Honse declibes to take up that, he will then put 
it on the next highest question of privilege. 

Mr. GARFIELD. What is the second question of privilege any­
how¥ 

The SPEAKER pro t-empore. Tbe unfinished bnsiness, being the bill 
of the gentleman from Ohio [Mr. BAI.'fli.TJNG] in relation to the Army. 
. Mr. GARFIELD. Then there are three questions of privilege f 

The SPEAKER pro tempore. Yes; there are three questions of 
privilege pending. 

Mr. MOREY. I rise to a parliamentary inquiry. If the gentleman 
from Tennessee [Mr. HousE] should now see fit to yield twenty min­
utes to the gentleman from Kentucky, [Mr. DURHAM,] cannot that 
be done by him without losing any of his rights t 

The SPEAKER pro tempore. If the House, by unanimous consent, 
agrees that that order be taken, it can be done; but t.he Chair must 
first put the question on the consideration of the contested-election 
case. 

Mr. DURHAM. I do not want to lose any rights I have, and I now 
raise the question of priority of consideration. I desire to save my 
rights all through this matter. 

The SPEAKER pro tempore. The gentleman raises a point of 
orderT 

Mr. DURHA,M. No; I raise the qu('stion of consid.eration. 
The SPEAKER pro tempore. The Chair deems that the contested­

election case is of the highest privilege, and the question on its con­
sideration must first be put to the House. 

:Mr. DURHAM. Very well, sir. 
The question was put on the question of consideration of the COl\­

tested-election case; and on a. division there were ayes 97, noes not 
counted. 

So the motion was agreed to. 
COJ\TTESTED ELECTION-SPENCER VS. MOREY. 

The House resumed the consideration of the contested-election case 
ORDER OF BUSINESS. of Spencer vs. Morey from the fifth district of Louisiana, upon which 

Mr. DURHAM. I desire to state why, under the privilege granted Mr. McCRARY was entitlecl 1.o the floor. 
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Mr. BANNING. If it is in order I would like to hear it indicated 
how long this case will take for consideration. 

The SPEAKER pro tempore. Tbat will Le for the House to deter­
mine. 

Mr. MOREY. It will take until :thout four o'clock, or three hours 
long r. . . 

Mr. McCRARY. Mr. Speaker, what I desire to submit to tbe House 
in reference to this case may be very briefly stated. I know how dif­
fi cult it is for members of this Houtle to give that attention to the 
details of these cases of contested elections which they ought to give 
to them, and yet I think every gentleman will agree with me that there 
is no subject upon which we are called upon here to Yote which ought 
to receive at our hands more careful conside1·ation; for in this matter, 
Mr. Speaker, we sit as judges of the law and as jurors to consider 
a.nd pass upon the facts, and weare called upon to act with that care, 
deliberation, fairness, and impurtiality which should characterize a 
court of justice. 

I have no patience whatever with :1 practice which has been too com­
mon, of deciding these cases with reference to the political views of 
the parties to them. I do not say this, M.r. Speaker, for the first time· 
stltuding here in the minority, for the record will show that when 
st aniliug here with a large majority of my polit.ical friends I assumed 
and to the best of my ubility maintained this position; the record 
will show that during the Forty-second Congress the Committee of 
Elections reported to this House seventeen contested-election cases, 
and that of that n·umber eleYen were decided in f:tvor of gentlemen 
belonging to the minority in the Hom:e. There was one ca,se in which 
both parties belonged to the majority, and in that case the seat was 
declared vacant. I think, therefore, Mr. Speaker, that I cannot be 
charged with any improper motive when I ask the House to consider 
this case without any reference to })Olitical or partisan considerations. 

Now, sir, there are four things, either of which the House may do 
in this case: it may resolve that the contestant, Mr. Spencer, was 
duly elected; it may resolve that the sitting member, Mr. Morey, was 
duly elected; it may determine to declare the seat vacant, and refer 
tho matter back to the people o-f the district for their decision; or it 
may decide to order that fnrther testimony shall be taken in order to 
arrive at a jnst conclusion. 

In my opinion, :Mr. Speaker, the least that the House can do in fair­
ness and in justice is to adopt the last of these propositions. I do 
not lJelieve that under the testimony in this case the Honse ought to 
resolve that Mr. Spencer, the contestant, was duly elected to repre­
sent this district. The House must bear in mind th:tt in order to 
reach this result it is necessary to exclude altogether from the count 
a. very large number of votes, by throwing out the whole vote of sev­
eral of the wards or voting precincts in the district. The majority 
of the committee have recommended to the House that precincts 
giving the sitting member a. majority of 2,244 votes shall be rejected. 
They recommend that the vote of the :fifth precinct of Concordia 
Parh;b shall be excluded altogether, and that the vote of the first, 
second, and third precincts of the parish of Carroll shall also bo ex­
cluded. Those precincts on an ag~regate gave to thE' sitting member 
a majority of 2,244 votes, and it IS proposed that they shall be ex­
cluded altogether in ordm· that the ~ontestant sba.ll be seated. 

Now, :Mr. Speaker, if this is a necessary conclusion, if there is no 
alternative but to exclude from the count altogether such a large 
proportion of the district, then of course the House will have to 
meet that alternative. But, sir, it is a well-sett.led rule, and one to 
which the House always adheres, that a. whole precinct or a whole 
county, embracing a large number of vot.es, shall not be altogether 
exclmlcd 1mless it is impossible to ascertain what WD-" the result of 
the vote therein. 

Now, sir. as to the :first precinct that has been rejected by the mn.­
jority of the committee, the :fifth precinct of the parish of Concordia, 
the ground of rejection is this: that the votes, after being cast and 
deposited in the ballot-box, were not counted and canvassed at the 
}'>lace of voting, but thn.t the box was taken to the county seat and 
the vote waa there canvassed. The law required the ballots to be 
canvassed at the place of voting. · 

Now, Mr. Speaker, I think it may be fairly said that where a ballot­
box is carried away from the place of election to some distant point 
before t.he votes are canvassed it raises a presumption against t.be 
fairness and validity of that canvass. I am willing to concede so 
much t.bat it raises such a presumption M ought to be overcome by 
evidence sufficient to satisfy the Honse that there was no unfairness, 
no tampering, no fraud; that, although the vote was not canvassed 
at the place of voting, yet at the county seat the votes were fairly 
canvaased, honestly canvassed ; _tbat no wrong was done by the fact 
that they were not canvassed at the place of voting. I have read 
over ~u the evidence in relation to this precinct, and it is entirely 
clear to my mintl that the vot.es were fairly, honestly, and correctly 
canvassed, and that no wrong was done to anybody by the fact that 
t.be count was not made at t.he place where the votes were cast. Ancl 
there is a perfect and satisfactory explanation a~ to why the votes 
were not canvassed at the polls but. were carried to the count.y seat . 
Tho law of Louisiana in force until a short period before this election 
requiJ:ed the ballot-box to be carried to t.be county seat and the can­
vass made there, and the officers of this election precinct were not 
awaro that a. change bad been rua(]e in the statute, and believed it to 
be their duty to take the ballot-box and ca.nvass the votes at tho 
county scat., as they had ucen in t.be lmbit of doillg in prior yea.rs. 

Now, Mr. Speaker, this House bad almost exactly this question bu­
fore it in a case which arose in the Forty-second Congress where, in 
the State of Virginia, the officers of tbe election were not aware of a 
change which had been made in the law of that State regulating 
elections. In ignorance of a change of the law they numbered all 
ballots cast. Their act.ion wa-s clearly illegal and in violation of tho 
rule which protects the secrecy of the ballot. Although t.ho judges 
of election did in that case violate the law in that particular, the 
House declared that inasmuch as the officers who numbered the bal­
lots acted honestly and no harm waR done to any body the vot e 
should not be excluclecl. This was decided by this House in favor of 
a democrat when we had a two-thirds majority on the l'epublicau 
side. I refer t.o Braxton vs. McKenize, Forty-second conbrress. 

To show the grounds upon which the Honse proceeded in that case 
let me read a sentence or two from the report of that committee: 

We are further of the opinion that the numbering of the ballots cast at an eleo. 
tion, in the absenco of a st.atute expressly so dcclarin~, docs not of itself inv:lli­
date :m election, unless some injury is shown to have resulted to the party com plain­
ing. 

That is what I want to call to t.he attention of the Honse. 
In Virginia the law which was in force until near the time of this election in 

question this provision repealed. It seems thn.t a.t a few precincts the officers 
of election were not advised of this repeal, and consequently numuorod the ballots 
as they had boon in the habit of doing before. Although it wonltl be possible from 
the nnmberin~ of the ballots to ascertain bow each person voted, it is not claimed in 
this case that this wa-s done or that the tickets were numbered for any such pur­
pose or for any improper or tmlawful purpose whatever. 

And so I say here that, althongh the law required t.he bn.llots toLe 
canvassed at the place of voting, yet there is no pretense that the.v 
were carried to the county seat for the purpose of any wrong or wi th 
any intent to commit any fraud, but rather under the honest im­
pression on the part of the elect.ion officers that the law still required 
the ballots to be canvassed at the county seat. 

Now, sir, in such a case as that I submit to the House that where 
the evidence is clear that the ballot-box was carefully and scrupu­
lously guarded, that every ballot was fairly and honestly conqted, 
where there is uo uttack npon the fairness or honesty of the etllnt, 
the House ought not npon a mere technical ground take it for granted 
that these officers of election, ignorant of the change made in the law, 
did not act in good faith in taking this ballot-box to the county eat 
in accordance with tho Jaw previously prevailing, and there making 
the canvass. I think, therefore, that this precinct should. be counted. 
But I submit that, if the Honse is not of the opinion that it should bo 
counted on this evidence, the least the House can do is t.o order 
further and more satisfactory testimony as to the real, honest vote of 
the electors in that precinct. Now, as to the voteH iu the first, second, 
and third wards of Carroll P:ll'ish; they are all thrown out upon the 
ground that the returns which the law required to be sent to the 
county seat a,nd deposited with the clerk of t.be court ~re not to be 
found on file in the proper office. It seems, siT, that for some unex­
plained reason the returns were lost or stolen; at all ovents they 
are not to be found in the proper place, in tbe custody of the clerk 
of the court; but it is conceded on all hunds that no blame attaches 
to the sitting member in regard to that matter; there is no pretense 
that he had any connection with any scheme for abstmcting the re­
turns from the proper office, and the only question before the Hou e 
is (it being conceded that there was an election in Carroll Parish) 
whether we have sufficient evidence as to the result of that election 
in the precincts in question. It is simply a question as to the suffi­
ciency of the proof. Now, upon that subject I admit that there i!i 
room for difference of opinion. Gentlemen ma.y contend, and may 
contend, I admit, with a great deal of force, that as to some of these 
wards the best evidence would be the testimony of the voters them­
selves. 

I apprehend, Mr. Speaker, that the mle is this : If a return was 
made, and if that return was not o.ttacketl for fraud, and it has been 
lost or stolen so that it cannot be produced in evidence, then it is en­
tirely competent for either party to the contest. to call any witnc ses 
who can testify to the contents of the retmn and prove the contents 
just precisely as they could })rove the contents of any lost or de­
stroyed instn1ment in writing. 

But if there was no return; if after the bo.llots were fairly ca.st, if 
after they were deposited in the _bullot-box, the officers of election for 
any reason failed to make a return, t.hen I apprehend that the best 
evidence as to the result of the election in such a precinct would he 
the evidence of the voters themselves, who should be called and. 
sworn and allowed to testify as to how they voted. Of course the 
ballots themselves, if they could be found and clearly identifieu, 
might be bett.er evidence; but I believe it appears here that the bal­
lots a.nd returns are both missing as to some of these precincts. 

As to the first precinct I think the vote is sufficiently proven. The 
return which was made in duplicate is, it is trne, not found on file in 
the clerk's office, where the law requires it to be deposited; but ono of 
the original copies is identified and sworn to by one of the officers of the 
election, identified and sworn to as one of t.he original duplicate copies 
of the return. It appea,rs entirely regular upon its face; it is sworn 
to by all the officers of the election as 1·equired by law; it is fuJly 
certified, and there is no objection to it except that it was not found 
on file in the clerk's office, and that no return wa.s found on file in the 
clerk's office. · 

Now, because there was no return on file in the clerk's office, be­
cause aft.er due search in t.he pl~co where the return ought to bo found 

.. 
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rio return was found, it became entirely proper to call a witness to 
prove the correctness and genuineness of the other copy of the orig­
inal return which was kept and not deposited with the clerk. 

So as to this first precinct, I think tl!e proof is entirely sufficient, 
and the return onght to be counted. It is simply a case where the 
copy of the return which was left in the clerk's office was lost or mis­
laid or stolen, and cannot be found, and the other original duplicate 
return duly certified, duly sworn to by the officers of the election be­
longing to both parties, has been brought in to supply the loss of the 
copy which was left in the clerk's office. There can be no objection 
to such testimony as that. It is the very best evidence that could be 
produced. I apprehend that the very purpose of the law in requir­
ing these retmns to be made in duplicate was, that if one copy should 
be lost or destroyed the other could be proven and produced in evi­
dence. 

As to the other wards of Carroll Parish which were rejected, there 
might perhaps be more difficulty. I do not wish to go into the details. 
The question is mado that, instead of calling the officers of the elec­
tion to prove w bat the vote was, the sitting member should have called 
the voters themselves to testify. Now, if I grant that-and I do not 
thiuk it is necessary to grant it-but, if I"grantt.hat, I submit to the 
House that it only follows that the committee should have further 
time in which to consider this ca~e, in which to have the voters called 
and in which to get at the real, honest vote of these precincts. 

The House ha.~ pnsoed upon a question exactly like this in another 
case, to which I wish now to call attention. In the .IT'orty-second 
Congress, in a contested-election case from the State of Florida, a 
precisely similar question was mised ; that was the case of Niblack 
vs. 'Nalls. One of the returns in that case was impeached by the evi­
dence, on the ground that it bud not been tra.nsmitted through the 
regular and legal channel to the secretary of state, but had been de­
liYered to nn unauthorized person, who had broken the seal, who had 
carried the return and delivered it to the contestantl, one of the par­
ties then before the House asking for the seat. 'fhis return was de­
livel.'e~ by the cont~stant i~1 that case to the secretary of state. The 
Committee of Electwns demded, a.nd the House decided, that. a return 
that came before it in this irregular way, having been in the hands 
of unauthorized persons, having been delivered by one of the parties 
to the contest, having been in a position to be tampered with and 
changed, was so far impeached that it was necessary to corroborate 
it, that it was necessary to prove by some evidence aliunde that it had 
not been tampered with, that it was the genuine return. Bnt the 
contestant in that case, a democrat, had failed to support the return 
by any evidence aliunde. 

If that return had been rejected the republican claimant of that 
seat would have retained it, and the democratic contestant, who re­
c~ived in that county a majority of something like 160 votes, would 
have been excluded from the seat. But the House, although holding 
that the return was impeached so that it did not prove itself to be 
genuine, was not willing to say that therefore the vote of that entire 
11recinct should be rejected. And it made an order that the bearing 
of t.hat case should be continued, that the time for taking testimony 
should be extended, and that the parties to the contest should be 
allowed to take proof and show whether that was a genuine return, 
and as to w bat was the honest and true vote of that precinct. 

Now I think that is precisely what the House ought to do in this 
case. I submit that no man can read t.he evidence in this case and 
have any moral doubt that Mr. Morey was elected by a large major­
ity. Although the proof may in some respects be thought by some 
to be irregular and not of the very best that can be produced, yet I 
apprehend there is no man on this floor who will rise in his place and 
say to the House that he has any doubt that Mr. Morey received a 
large majority in t.he fifth ward of Concordia Parish, that he has any 
doubt that Mr. Morey received a large majority in each of the three 
wards of Carroll Parish which have been rejected by the majority of 
the committee in their report. 

Now the precedent to which I have called the attention of the 
House, made by the republicans of this House in favor of one of their 
political opponents, is that in such a case the opportunity for further 
proof should be given, if the House is not satisfied with the proof that 
we have. 

Without debating the ca>Se further., I desire, if the gentleman hav­
ing charge of the caae will permit, to have the House vote upon a 
resolution which I propose to offer as a substitute for both the ma­
jority and the minority report. 

The Clerk read as follows: 

Resolved, That tJle. report of ~~e Committee of. Elections. in the case of Spencer 
vs. Morey, fifth district of Lomsmna, be t·ccomimtt.ed to sa1d comiDittee; that the 
poll of Concordh ¥arish be counted; that the time for taking testimony in said 
case be extende<1 snt.y da.ys from the lOth day of June, 1876; aud that within said 
extended time adilitional testimony may bo taken upon tho question, What was 
the trne vote of tho first, second, and tllird polls of Carroll Parish~ said testi· 
timony to be taken in accordance with tho statutes re!!lllating the taking of testi­
mony in contested-election cases, except that the contestant shall take testimony 
drrring tho first t.w.enty da:rs; the contes.tco during the nex~ twenty-five days, and 
the contc~tant durmg tbe hst five days m rebuttal only; this arrangement of time 
~~~!~bJect to such changes as may bo mutually agreed on by the parties to the 

Mr. BEEBE. Is it the purpose of the gentleman to press this sub­
stitute at the present time¥ 

Mr. McCRARY. No, sir; I do not desire to do so until gentlemen 
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are ready to have a vote. I won.Id like to have the proposition pend­
ing to be voted on when we reach the final question. 

The SPEAKER pro tempore, (Mr. SPRINGER.) It will be considered 
as pending. 

Mr. MOREY. I ask the gentleman from Iowa [Mr. McCRARY] to 
yield to me the balance of his time. 

Mr. McCRARY. I will do so. 
The SPEAKER pro tempore. The gentleman from Iowa has thirty 

minutes remaining. 
Mr. MOREY. Then I shall be entitled to one hour and a half. 
The SPEAKER p1·o tempore. Yes, sir. 

MESSAGE FRO:M THE SENATE. 
A message from the Senate, by Mr. SYMPSON, one of their clerks, an­

nounoed that the Senate hn.d passed a bill of the following title; in 
which the concurrence of the House was requested: 

A bill (S. No. 728) for the relief of Martha J. Coston. 
The message further announced that on Thursday the 1st day of 

June, 1876, at one o'clock p. m., the Senate will rleliver its judgment 
in open Senate on the question of jurisdiction raised by the p~eadings 
in the trial of William W. Belknap, upon articles of impeachment 
exhibited against him by the Honse of Representatives, at which 
time the managers of the House are notified to attend. 

ELECTION CONTEST-SPENCER VB. MOREY. 
The House resumed the cousideration of the contested-election case 

of Spencer vs. Morey. 
Mr. MOREY. Mr. Speaker, in discussing this case I shall do what 

other gentlemen 'Promised to do and did not, that is, to confine myself 
to the record and endeavor to deal with the faets and with the legal 
and equitable features of the case. 

It will be remembered that there was what has gone into history 
as the "Wheeler adjustment" of the questions growing out of the 
election in 1874 in Louisiana., in which the action of the State return­
ing l.loard was to some extent revised. In no case was any change 
made or asked for in either of the fourteen parishes in my rlistrict, 
so that this case comes ·before this House entitled to a fair considera­
tion on its merits as developed in the record. 

The vote of each party in the district i~ aclmitted by both parties 
to this contest, except at one poll in one parish anrl the entire vote of 
another parish. We will first consider the one poll, namely, the fifth 
poll of Concordia Parish. 

Contestant charges as follows: 
I claim that tho said returninc:r board unlawfully canvassed and counted the ro· 

turns from tho fifth poll or warif of Conc{)rdia. Parish, and that the supervisor un· 
la.wfully returned tho votes of said poll, thereby giving you wron~ully a majority 
of 450 more in said parish than you were legally entitled to, fot• tno followin~ rea­
sons, to wit: Tho election laws of J,ouisiana require that the ballot.box:es shall bo 
opened at tho polling-pl:we a.s soon as th~ voting is over. in presence of the public, 
and tho YOtes counted publicly, and returns ma.de within twenty-four hours after 
the closing of tbo polls. At said fifth poll the commissioners of election refused to 
open and count the votes at the poll; but, on thP contrary, they tlwk the ballot-box 
late at night and carried it away to Vidalia, a distance of fifteen miles, a11d went 
iut11 a. private apartment and counted tho votes out of the pre euce of the public, 
and made no returns thereof for two clays after tho election ; all of which constitutes 
presumptive evidence of fraud and Wf'ong. 

Mark you, there is no charge of fraud! 
Now, there are two points in this specification: 
First, that the votes were counted elsewhere than at the polls; and 
Second, (which was a necessary result of the first,) that tho returns 

were not made within the time prescribed by law. 
The testimony is so brief that I will ask the Clerk to read all of the 

testimony taken in regard t.o this poll by both part.ies. 
The Clerk read as follows: 
JoHY F. DlliERON, sworn for both parties, says: 
At the general election held on 2d No>omber, 1Ri4, I was at tho Vaucluse poll, 

:fifth warif, Concordia. Parish, and acting at sai<l poll as a commissioner of election. 
J{obert H. Columbus and Thomas E. D. J efferllon were tho other two commissioners 
at said poll, and William C. Yeager United States supervisor at that poll. When 
tho polls were closed on that rlay, between six and seven o'clock p. m., the box was 
locked, I took the key in my possession, giving tho box: t{) Robert H. Columbus. 
We sta.rted for Vidalia, tbe parish seat of Concordia distant about sirlf>.en miles. 
Upout·eaching tho store of T. C. Witherspoon, on tho road to Vidalia, the sul!ges. 
tion was made that I should take tho box and ride in a bn)!gy from there to Vida­
lia, which suggestion I acceded to, and came on to Vidalia in company with Irvine 
in his bu{Zgy, one of the other commissioners riJing iu front and one in rear of tho 
buggy on horseback. Comin)! on without any interruption, we roa()hecl Vidalia 
between eleven and twelve o'clock that ni.~ht, and proceeded to tho office of Bur­
nett Hitchcock, Ltx-collcctor, up-stairs in ruo court.hom;e at Vidalia. Wo then and 
there opened tho box and proceeded to the countin~ of tho votes up to half pa.st two 
o'clock a.m. of tho 3d November. When W<1 closetl tho box, I looke<1 it and gave 
the key to Robert H. Columbus, taking the box with me in company with William 
C. Yeager, United States supervisor, to the hotel iu Vidalia. Putting tho box un· 
der my bed in tho room of tho botel, wo went to sleep and slept till about seven and 
a half or eiJ!ht o'clock in tho morninl!. We then got up to breakfast, I taking tho 
box with me to tho table. After finishing breakfast, we went to the court house, 
to Mr. Hitchcock's room again. Opening the box, wo pt·ocoeded again to cotmt tbe 
votes. .After thus counting some time in Mr. Hitchcock's room, wo closed tho box 
and moved down-stairs into the court-room, where we proceeded until the count 
was eomplete.d. Tho reason wo <lid not go to tho court-room at first was that on 
arriving at Vidalia we found the court-room occupit'<l by the commissioners of tho 
Vidalia. ward ot· precinct. We completed our returns on the night of the 3d No­
vember, between ten and eleven o'clock, and made our retm'Ils to tho supervisor 
of the parish on tho next day, 4th November, between twelve m. and one o'clock 
p. m. In counting the votes the tally-list.~ were kept by different persons, part of 
the time by Mr. Connell, part of the time by Mr. Joyce, and part of the time by .ft{r. 
Nutt. The tally-sheets were kept unuer the direction and suporvision of tho com­
mis ioners. There were in &'lid box and returne<l by said commissioners 441 votes 
for Frank Moroy for momb& of Congress for fifth district and 31 votes for William 
B. Spencer for member of Congress for fifth district of Louisiana.. · 
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During the night of 2d November, when we were counting the votes in Mr. Hitch­
cock's room, there were present, besides the commissioners, several persons, among 
whom was a candidate for police juror and a canilillate for ma,;istrate of the fifth 
ward. Mr. Hitchcock's office was considered to boa pnblic otl:ict\, and any person 
during the time we were counting was privileged to como in. It was not a public 
office except for purposes of tax-collecting; and .Mr. Ault, the deputy collector, 
~ave ns permission to use it. When I went to my meals during the time of count­
ing, I left the box in the courtrroom in charge of Mr. Columbus, one of tbe com­
missioners, and took the key myself; and when ho went to his meals, he took the 
ko.v and left me in charge of the box. The other commissioners did not take their 
meals at the same house with me, they being colored men. I am neither a demo­
crat nor a republican, but am an old-line whig. The other two commissioners were 
repu.blicans. I was not considered to be a republican. Tho labor of counting the 
votes was very consiclerablo, as it was a general election and quite a number of 
canditares voted for. I only heard two candidates make objections to our mode and 
manner of counting. No objection by anybody else was ma1le to mo. The votes 
cast at this tifth-ward box wore counted anll returned by the supervisor, as between 
all tko candidates at said election. I don't think t.he tally-lists were very regularly 
kept, as we had no regular ta1ly-keepers and had to pick them up as we coUld get 
them. I believe the tally-lists were kept as correctly as they coultl have been kept 
unlle1· tho circumstances. . 

I omitted in commencing my statement to mention tl1e circumstances under which 
the box was removed from the polling-place and tho vote not there count.ed. When 
the polls closed, the other two commissioners refusetl to open and count the votes at 
the polls, they saying that the box ou~ht to be tabn to Vidalia and the votes 
counted there. Not having the book of mstrnctions for holding the elections, I ac­
quiesced in their wishes. I will further state that the reason why we suspentled 
the counting of the votes on the night of 2d November was that the commissioners 
were tired and verymnch exhausted by the labors of the <lay and the long ride that 
night. I voted at said election for Moncme for treasurer, Spencerfor Congress, and 
some republicans for other offices. Said election was free and fair. 

JNO. F. DAMERON. 
WILLIAM C. YEAGER, sworn for plaintiff, says: 
I was United States supervisor on 2d November, 1874, at fifth-ward box in Con­

cordia Parish. I have carefully read the testimony of John F. Dameron, this day 
taken and hereinbefore written, and I fully confirm the same, as containing a true 
and cort ect statement of the facts relative to the matters stated therein . .As United 
States supervisor aforesaid I made a report setting forth in substance the same 
facta to F. A. Woolfiey, United States supervisor for the State of Louisiana., imme­
diately after said election. 

W. C. YEAGER. 
THOMAS E. D. JEFFKRBON, sworn for defendant, says: 
I have carefully examined the testimony of John F. Dameron, taken this day in 

this cause, and hereinbefore written, and I fully confirm his statement of the facts 
relative to the election at fifth ward poll, Concordia Parish, on 2d November, 
1874, with the following qualilica.tion and exception, to wit: I made no objection 
to opening and counting the votes at the polls, but stated I had served as a com­
missioner of election before, and always took the boxes to Vidalia. to count them; 
and we had no instruction book to guide us, and I did not know what else to do, 
believing that to bo the law. I bad loft the illstrnction book at home, having for­
gotten to take it with me. The election on that day was free and fair. 

THOS. E. D. JEFFERSON. 
RoBERT H. COLUMBUS, sworn for defendant, says: 
I have carefully examined the testimony of John F. Dameron, taken this day in 

this cause, and hereinbefore written, and I fully confirm his statement of the facts 
J·elative to the election at fifth ward poll of Concordia on \!d November, lil74, with 
the t'ollowing exception: I made no objection to the opening and co1mtiug of the 
votes at the polls. Said election was free and fair. 

R. H. COLUMBUS. 
Mr. MOREY . . Now, what was the law in force at the prior election, 

which is 1·eferred to by the witness Jefferson T I quote: 
At the conclusion of the election, at each poll, the boxes containing the ballots 

shall be securely locked and sealed, aml taken immedi .. tely by tho commissioners 
of election to the parish seat, where they shall be counted out by the saitl commis· 
sioners, in the presence of the supervisors of registration and election of the parish. 

Now, this is what was done at this poll, under the idea. that the old 
law was in force. Now, here is a violation of a provision of law 
through a mistake honestly made. There is no charge of fraud and 
no evidence of it, and the rule is that the contestant shall be confined 
to the specific charge that he makes. 

Now, there is every word of evidence that is in this record touch­
ing this poll, and I would ask what warrant my colleague has for say­
ing tbat the poll-lists were kept by" any lounging loafer that came 
along¥" It is by this kind of loose statement and by going outside of 
the record entirely that the att.empt is being made to prejudice my 
claim in this contest. Now, my colleague used this language refer­
ring to the commi~:~sioners at this poll: 

They distinctly state that the returns were calculated from -these tally-sheets 
kept by Tom, Dick, and Harry, or any idler or loafer who came into the room dur­
ing the count. This was the basis on which they made their returns; and when. 
put to the test they dec1'\.re that · they do not know whether theae tally-lists were 
:_~~!c!~Rt or not; that they were kept as well as they could be under the cir-

Now, these words are put in quotation marks by my colleague, who 
held his speech three days for revision, and I submit that au argu­
ment containing errors of this kind in a case of this kind is worthy of 
no consideration. This is only a sample; I will have occasion to re­
fer more than once to this "revised" speech, as well as to another of 
the same sort. Now, my colleague says again: 

When votes are called off at the polls, somebody keeps the tallv. But the tally­
sheets are no evidence of the election whatever, and no part of the returns. They 
are a mere series of straight marks and names, which may be multiplied and pro­
longed ind£~finitely. 

In this my colleaO'ue states the law correctly; but the gentleman 
from Missouri, [.Mr. DE BOLT,] who also pl'inted a revised speech, says: 

The returns are made from the tally-sheets; in fact the tally-sheets are there­
turns themselves, with the affidavits of the commissioners attached. 

Now, where did the gentleman get that law t Not from the laws 
of Louisiana. nor from this record ; and this gentleman is a member 
of the committee and signed the majority report. lie said in debate 
that I had been in this case from the beginning and did not know 
anything about it. We shall see about that. I propose to show the 
Honse that he knows so litt.le ahout it that his uame to that report 

is not worth the weight of a feather. In this revised speech of his 
there are twenty statements made by him that are not borne out by 
the record. 

Now we will consider the law. 
Was this a. violation of a mandatory or a directory provision of the 

law T Let us see. 
Much stre s hM been laid on the first section of the election law, 

which is as follows: 
SECTlON 1. Be it enacted by the senate and house of representatives of the State of 

Louisiana in General Assembl:'l convened, That all elections for State, parish, and 
juilicial officers, members of the General .Assembly, and for members of Congr 
shall be held on ~he first Monclay in November; and said election shall beJ!tyled 
the general elections. '.fhey shall be held in the manner and form and snbjeet to 
the regulations ht\reinafter prescribed, and no other. 

These concluding words "and no other" have been treated by the 
majority as having the same significance as "negative words" re­
ferred to by Cooley, the presence of which is conclusive of· the man­
datory character of the provision. But do they mean the same 
thing' Not at all. 

Cushing on Lebrislative Assemblies says, referring to the inspectors 
or commissioners of election : 

Where the law is merely directory, no neglect or mistake, or even improper 
eonrluet or irregularity on their part, will be fatal, though frequently made punish­
able bylaw, if in other respects there has been a substantial aml good oleotion. 

Provisions of law, whlch are intl'oduced. only as affirmative 11ropositions are 
commonly, unless essenti3l in their character, merely tlirectory; but if aceo;np11.· 
niedalso by negative toords, or their equivalent, they are, of course, withoutreo-a.rd 
to their character, always peremptory. e 

202. In the application of this principle much embarrassment will be pre.vented 
by keeping in view these two considerations: 1. That it is tile la.ngua"e 'rather 
than the nature of a statutory provision, which makes it imperative or (li~ectory. 
2. That whether a neglect of the reqn~sitions of a directory statnte will be fatal or 
not to the proceedin~s does not depentl so much upon the nature of the ne:rlect as 
upon its influence in prodtu:ing the result of tll.e electi<m. Irregularities in the pro· 
ceedings of returnino- officers, though not sufficient of themselves to authorize a 
presumpti?n of. fraud' or corruption, are nevertheless always looked upon as strong 
corroborative mrcuwstances. 

203. The following cases are selected from a much greater number as ex:amplos 
of irregularities in the conduct of returning officers, in the observance of tho re­
quisitions of statutes, antl which have been. helll t.o be merely directory statutes and 
which ha.ve been. considered as insufficient to invalidate elections, namely: w'here 
the ballot-box WM not looked as required by law, but was ouly tied with tap~ ami 
was also placed in tho custod~ of a person not anthorizecl to ba\'0 charge of it. 
wber~ inste~d of 1 a box lo?ked or otherwise scoured,' a gourd 1 r:ar~fully stnpped 
and tied up m a handkerchief' was used; wber~ there was an omtss1on to J!ive the 
notices required by 1'\.w to two inconRidtJrable places within an election. tlistriut; 
where the returning office-rs did not meet for the pttrpose of making their return tul· 
til after the time appointed by lato; where the poll clerks appointed by the sheriff 
were not swom ru1til aft~r tbeeloction, or toere not sworn at all; whet·e the nurnbl:lr 
of votes being required by law to be set down in writing was set down in tio-ures. 
where the return of votes was unsealed instead of being sealed up as requl;od by 
law; tohere the votes tcere r1·turned after the time pregcrilJed by law; where t.he open­
ing of the meet.ing was delayed for two hours beyond the time fixed; where the 
officers presiding at an election, in the belief that illegal votes had been rcceiYed 
stopped the balloting anll commenced anew; where tho warrant calling the meo~ 
ing for an election did not specif~ the time when tho poll would be opened· where 
the poll was not kept open each da.v the number of hour required bylaw.' In att 
these cases, there being a sttbstantial and oood election, notwithstanding 'the irregulari­
ties complained of, the proceedings toere not invalidated. 

Now, the provisiou of law for counting the votes n.t the place where 
cast is not :wcornp;:~.>nied by negative words, and therefore is not 
mandatory or essential. It may be a sufficiently positive provision 
to subject the commissioners to punishment, but is not essential to the 
validity of the election. Tile authorities are very full on this point. 
Now, if this generic provision is held to be mandatory, it proves too 
much. For instance, the law says that no per-son shall carry fire-arms 
within one mile of the polls. Suppose they do. Do you mean to tell 
me that tbat would avoid the eJection T The law says that no whisky 
shall be sold about the polls nor ~iven away. Suppose each man is 
offered u. drink by his neighbor. The law provides that the commis­
sioners shall count the ballots a.nd declare the result. Suppose at tbe 
conclusion of the voting that they are struck by lightning and killed. 
Do you mean to tell mo that the voters at that poll are to be deprived 
of their right to have their votes counted T No, sir; these al'e mere 
directory provisions. But we are not left in the fog at all in this 
matter. The rule is that the decisions of the State conrt.s on State 
laws shall govern. The supreme court has decided definitely that 
these provisions are directory merely. 

My colleague from the second district [Mr. ELLIS] has seen fit to 
indulge in some reflections on the personnel of the supreme court; 
but as that is not in the record of this case I do not propose to follow 
him. But I desire to say this: that the opinion of the supreme court 
merely re-affirms the well-settled jurisprudence of our State on this 
question, and refers to t.ho decisions on the same points reported in 
the ninth, tenth, and thirteenth annuals. The court was democratic 
in those days. 

In the ninth annual the decision was rendered by .Judge Voorhies. 
In the tenth ~nual the decision was rendered bv Judrre Merrick. In 
the thirteenth annual the decision was rendered by Judge Spofford. 
What has the gentleman to sa.y of the personnel of those courts T Are 
they not Chevalier Baya.rds f The gentleman should scorn to descend 
to a partisan appeal like the one he made in his speech in the discus­
sion of a case of this kind. 

The gentleman quoted from Cooley. Let me give him a little of 
Cooley'o authority on this point: 

Errors ofjnd~ment are inevitable, but fraud, intimidation., and violence the law 
can and should protect against. (Cooley's Limitations, page 621.) The same an­
thor says.: 1

: When an election is thus l'Cndered irre~nlar, whether the irregularity 
shall av01d 1t or_ n~t must depend generally upon tne effect the iiTegula.rity may 
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have had in obstructing the complete expression of the popnlar will, or the prod uc­
tion of sr tisfactory evidence thereof. Election statutes are to be tested like other 
statutes, but with a leaning to liberality, in view of the great public purposes which 
they accomplish, and, except where they specifically pro>ide that a thing shall be 
done in the manner indicated, and not otherwise, their provisions, designed merely 
for the information and gnidance of the officers, must be regarded as directory only~ 
and the election will not be defeated by a failure to comply with them, providea 
the irreguL'lrity has not hindered any who were entitled from exercising the right 
of suffracre, or rendered doubtfnl the evidences, from which the result was to be 
declared~' (618,} and it was said in People vs. Cook, 14 Barbour, 257, ancl8 New York, 
67, "that any irregularity in conduCting an election, which does not deprive a legal 
voter of his vote. or admit a disqualified voter to vote, or cast uncertainty on the 
resnlt-1 and has not been occasioned by the agency of a party seekin!J to derive a benefit 
frmn tt, should be overlooked in a proceeding to try the right to an office depend­
ing on such election. 'l'his rnle is an eminentlyl_lrOpei' one, and it furnishes avery 
satisfactory test as to what is essential and what 1snotin election laws. And when 
a party contests an election on the ground of these or a.ny similar irregularities, he 
ought to aver and be able to show that tho result was affected by them." (Cooley's 
Constitutional Limitations, page 619; 13 Annual, 175.) 

The same principle is mentioned in the Ohio State report for 1866, 
a report made by a committee of which the distinguished member 
from Ohio [Mr. WALLING] was a member. 

McCrary, in his Election Law, S..'l.YS: 

If the statute e~pressly declares any particnlar act to be essential to the valid­
ity of the election, or that its omission should render the election void, all the 
co•ut.s whose duty it is to enforce said statutes must so hold, whether the particu­
lar act in que tion goes to the merits or aftects the result of the election or not. But 
if, as in most ca-ses, the sta.tute simply provides that acts or things shall be done 
witl1in a particular time, or in a particnlar way. and doeR not decL'tre that their per­
formance is essential to the validity of the elect.ion, then they will be regarded as 
mandator:v if they do, and direcb>ry if they do not aftect the actnalresults of the elec­
tion. * * * Those provisions which affect the time :md place of holding elec· 
tionR and the le~l qualifications of the electors are generally of the :mbstance of 
the election, while those touching the record and the returns of tho vot-es received 
are directory. 'l'he principle is that irregnlarities which do not tend to affect t.he 
results are not to defeat the will of the majority. The will of the majority is to be 
recognized even when irregnlarly expressed. (McCrary, 126-127.) 

The same au thor says: 
It is mainly with reference to these two results that the rules for conducting 

elections are prescribed by legislative power. To hold that these rules are manda­
tory is to subordinate the substance to the form, the end to the means. (Page 200.) 

Further on the same author says: 
Bear in mind that irregularities are generally to be disre~rded, unless the stat­

ute expressly declares that they shall oe fatal to the election, or unless they are 
such in themselves as to change or render donbtfnl the resnlt. (Page 200.) 

In the case of David Bard, Hall and Clark, 116, the committee 
held-

'l'hat even where the L'tw required that the returns shonld be ma.de on the 15th 
day of November, and the commissioners of election did. not make the return until 
the lst of May, then this irregnlarity would not defeat the election. 

In the case of Biddle and Richard vs. Wing, C. & H., 506, the com­
mittee said: 

The governing principle in all cases is to clea.rly ascertain the will of the voters. 
(State vB. Slew, Bri~Ghtly's Contested Cases, page 303.) 

When the people, m tiie exercise of their constitutional rie;hts, have gone through 
the process of an election accorclint; to the prescribed rnles of law, they ought not 
to be deprived of the advantage accruing therefrom but for the most substantial 
reasons. Indeed, nothing short of the impossibility of ascertaining for whom the 
majority of votes have been cast ought to vacate the election. 

Votes fairly and honestly given ought not to be set aside for any mistake or omis­
sion of the returning officers. (Colden VB. Sharpe, Clerk & H., page 369.) 

Again, this House, in the case of Draper vs. Johnson, C. & H., 703, 
decided that-

The law requiring votes to be returned within a limited time is direct.ory only, 
and if they are not returned by that time the election is not 'fitiated. They may 
be received afterward. 

Again, in the case of Mallory vs. Menall, C. & H., 328, where the 
presiding officer of the election, whose (luty it was by law to return 
the votes sealed up, returned them nllilealed, they were, in the absence 
of any evidence of fraud, allowed to be received. Also, that "votes 
fairly given to a party may be counted in his favor, though they have 
never been returned to the proper authorities." To the same effect, 
see Brightly's Election Cases, page 571. 
· McCrary, seotion 305, says: 
~ If the voice of the electors can be made t.o appear from the returns with reasona­
ble clearness and certn.inty, then the election shall stand. 

The burden of proof is upon the contestant that non-compliance in 
the particular above mentioned affected the actual merits of the elec­
tion. This he has failed to do, and, guided by the principles of law 
governing election cases, the official retttrns on page 130, record, ex­
hibit 25, must be presumed to be honest and correct until the con­
trary is made to appear. 

The burden of proof is always upon the contestant or the party attacking the 
official return or certificate. The presumption is that the officers of the law h:w­
ing charge have discharged their duty faithfully. (McCrary, 306.) 

What does this Committf!e of Elections say in the case of Cox vs. 
Strait, recently decided ill favor of tho sitting member'f 

Your committee regard the conduct of the judges of election in this place in 
leaving the ballot-box for tho space of an hour unsealed and unguarded as highly 
reprehensible. It is of the hi::hest importance that the ballot-box shonld be 
guarded and protected in the most careful manner; that all the provisions of law 
made for the security of the ballot shonld be strictly obeyed. There shonld not 
be the least opportunity for tampering with tho b:tllots. It is certainly a serious 
question whPther such an irregnlarity a.~ this ought not to vitiate the election· but 
:yol?' committee und~r all the. circumstances have not felt compellecl to reject this 

entire poll, there bemg no ev~dence that the ballot-box was actu11lly tampered 1oith, 
bnt, on the contrary, there is some negative testimony showing that it was not 
tampered wit·h. Your committee woul~. were the~e any facts tending to show 
t.h:tt the ballot-box hnd been tampered w1th, have decitled to reject the returns from 
t.hi.~ poll. The adjournment for dinner ha-s frequently been decided not to be suffi-

cient to vitiate an election. The law of the State of Minnesota provides that no 
election returns shall be refused where there has been a .substantial complimlce 
with the law. · 

And in regard to the returns from another town in the same district 
the committee say : 

The returns shonld have been conveyed to the county auditor by one of the judges 
of the election, sealed, but were conveyed hy the witness, an unauthorized person, 
and were unsealed. This is a grave irregularity, but the evidence is that he de­
livere(l the returns to the county auditor just as he received them from tho town 
canYassers, and this testimony is not impeached. The committee do not, there­
fore, reject the returns from this town. 

Unless this rule is followed my colleagues, Mr. GmsoN and 1\Ir. 
ELLIS, have no right to seats on this floor. 

The democratic counsel before the returning board in New Orleans 
filed a brief claiming that no poll should be rejected on account of 
any informality unless accompanied with charges and proof of fraud. 
This city voted a democratic majority of 15,000. Two of the three 
commissioners of election at each poll w~re democrats, appointed by 
the city council, who were all democrats. What was the reply of 
the returning board, and what was their action in the premises! 

It is a part of this record, and I will ask the Clerk to read it. 
The Clerk read as follows: 
When the returning officers entered on the discharge of their duties they first 

took up the parish of Orleans, iu which there were one hundred and eighteen poll­
ing-places. There being the returns for candidates for a municipal government, 
two sheriffs, and a P'6at number of minor offices to be canvassed, it was deemed 
important that the elected candiuates shoulu be inducted into office as 1100n as pos­
sible. Immediately on entering into the canvass of the votes in tho parish of Or­
leans it waa discovered that the election had been exceedingly loosely conducted. 
In not probably a dozen polling-places in the city ha.d all t.he formalities required 
by la.w been complied with. lu but a very few cases bad the list of voters been 
kept, or, if kept, returned t.o the board, and many of those returned had not been 
signed or sworn to. In many cases the statement of votes showing who had been 
voted for were not kept, or, 'if kept, not returned to the boaru, and in many ca$68 
the tally-sheets were not kept, and, if kept, not returned to the boarli, and in some 
cases nothing but the unsigned aml unsworn to tall.v-sheets were all that had been 
returned to the board. Under such circumstances, if the board shoulll decide that 
a compliance wit.h all the forms of la.w would be required to enable them to can­
vass and compile the votes, it was evident there had been no legal election in the 
parish of Or·leans. The board then decidoo that if any of the formalities required 
by law had been complied with, even only a tally-sheet unsigned or sworn to was 
returned to it by t.he supervisors of registration, they wonld, in the absence of any 
proof of fraud, intimidation, or other illegal practice, canvass and compile the vote 
of such polling-place. Under this rulin~ of the board the canvass and compilation 
of the vote of the entire State proceeden. 

* * * * * * * 
It was found on examining the returns made to the board by the superrisors of 

registration from the different parishes, that the sam A omission to comply with the 
forms of law existed that had been found in the pari.l!h of Orleans, and the board 
applied the same rnle. 

Mr. MOREY. Now, Mr. Speaker, if the board had decided in the 
case of New Orleans as my colleague and the committee would have 
us decide in this case, then neither he nor our colJeague, General GIB­
SON, would have been entitled to seats here, nor would there be held 
to have been a legal election in the State of Louisiana. 

Now some stress has been laid on the fact that the tally-sheets, n.l­
though kept under the direction and supervision of the commissioners, 
were kept by unauthorized persons. 

The law makes no provisions for clerks. It does not prohibit their 
employment by the commissioners, and it is the universal practice from 
one end of the State to the other to employ the expert penmen at 
each poll to assist in keeping tally. Four or five tallies are kept, and 
in case of a disagreemoot the votes are recounted. 

But in this case we are not lefL in doubt, for contestant makes no 
charge of fraud, and the committee must confine themselves to his 
specifications. There is no doubt, however, for aU three commission­
ers, as well as contestant's witness, swear as follows: 

There were in said box and returned by sa.irl commissioners 441 votes for Frank 
Morey for member of Congress for fifth district and 37 votes for William B. Spencer 
for member of Congress for fifth district of Louisiana. 

Now, by what right, law, or precedent does this committee go out­
side of the specificat.ions of the cont.estau.t to find reasons to r~ject 
this poll! There may be some excuse from the fact· that they are all 
new members of that committJCe and are not familiar with tho prac­
tice; but the practice is and all the precedents are as I have stated. 

The votes in this box were taken without question, and decided 
the election for the sheriff and other officers in this parish. 

We therefore conclude that the return, which is as follows, should 
be counted: · 

E.x.m.BIT 25.-Statenumt of votes at poll No. 5, pm-ish of Ccmcm·dia. 
Statement of votu cast at poll No. 5, of election prf'cinct No. 5, of the parish of Concor­

dia, forme:mberB of Congress, State and parish ojftcers, at the general elUtion No­
vember 2, 1874, in accordance with law. 

Names of persons voted for. For office of-

* 
Frank Morey................................... Congress, fifth district.... 440 
F. Morey . . . • . . . . . . • . . .. • • . . . . . . . . . . . . . . . . . . . . . Congress, fifth district.... 1 
W. B. Spencer ................................. Congress, fifth district.... 36 
Wm. Spencer.................................. Congress, fifth distri.ct.... 1 

* * * * * 
.A.. B. Boner .... ~ .••.•....•.•••••••••..•..•••... Congress, fifth............ 3 

Number of ballots in box, 498: Number of ballots rejected, noue. 
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STATE OF LOUISIANA, Parish of Ooncordia : 
Personally appeared before me, the undersigned authority, John F. Dameron, R. 

H. Columbus, and T. E. D. Jefferson, duly appointed anrl qualified commissioners 
of election of poll No.5, election precinct of the parish of Concordia, for the ~en­
eral election held November 2, 1874, who, being duly sworn, depose and say that 
they received the ballots cast ali the said poll on the day above mentioned ; that 
they have made a true and lawful count of said ballots, and that the foregoing is a 
kue and correct statement of the votes cast at said poll on said day. 

Sworn and subscribed to before me this 4th day of November, A. D. 1874. 
JNO. A. WASHINGTON, 

Supervisor of Registration. 
JNO. F. DAMERON, 
THOS. E. D. JEFFERSON, 
R. H. COLUMBUS, 

Oo111/111.issioners of Election, Poll No.5, Parish of--. 

An examination of the oath of the commissioners will, in the ab­
sence of any charge or proof of fraud, remove ull doubt. Spencer 
arrived at this ward with a majority of 1,396 votes; deduct my ma­
jority of 404 votes at this poll, and it lea,ves Spencer a majority of 
99~ votes with which he enters Carroll Parish. 

CARROLL PAI~ISH. 

We next consider the election held in the parish of Carroll. Wha~ 
is the charge of contestant as to this parish f That his vote in this 
parish, added to his majority in the other thirteen parishes, would 
give him a majority of the votes in the ~istrict f No; not at all. He 
claims that there was no valid election in this parish. In a case taken 
up from this parish the supreme court decided that there had been a 
valid election in this parish. If yon take the view which my col­
league urges and decide that there was no election, then, inasmuch as 
there were 2,263 votes cast in this parish and twenty-five hundred 
and thirty registered voters, enough to decide t.he election in the dis­
trict, there is but one alternative under the law and the practice, and 
that is to send the election back to the people. If, however, we take 
the other view, which is what the majority report really amounts to 
at last, that there is not sufficient testimony to clearly determine ex­
actly how many votes each party received, and that the testimony 
develops the fact that positive evidence on this point can be had by 
calling the voters themselves, which neither party has done, then t.h.e 
only alterna.tive is to remand .the parties back for this evidence. 

In Biddle and Richard vs. Wing, Clark & Hall, pa.ge 504, the rule 
is stated as follows : 

Indeed, nothing short of the impossibility of ascertaining for whom the majority 
of votes were given ought to vacate an electiou, es1Jecially if by such decision the 
people must, on account of their distant and dispersed situation, necessarily go un­
represented for along period of time. 

My colleas-ue, [Mr. ELLIS,] in answer to my question, took the ground 
that the eVIdence of the parties who ma.de a return proved to have 
been lost as to the contents of the paper was tertiary in its charac­
ter, and that the evidence of the vot-ers themselves would have been 
primary. I do not subscribe to that view of the law, and I know that 
his view does not prevail in the decisions made by the various com­
mittees on contested elections in Congress. 

The testimony of all the witnesses shows that a.n election was held, 
and that a count of the votes ca.st was made; the evidence is conclu­
sive that returns were made up at the polls and si~ued by the commis­
sioners at every poll except one, where one commissioner did not sign 
them. The evidence of several of the commissioners is that one copy 
of these returns was made to the clerk of the court. 

E. M. Spann, the democrn.tic commissioner at polll, who is not only 
not impeached, but is· one of. the leading democrats in that part of 
the parish, and whose affidavit was taken by the counsel for the. 
democratic party to lay before the returning board to impeach the 
a.ltered returns, and whose affidavit was unimpeached, testified as fol­
lows: 

Question. State your name, residence, ocoupation, and where you were on the day 
of the election held in Carroll Parish, on tho 2d day of November, 1874. 

Answer. My name is E. M. Spann; reside in the first ward, Carroll Parish ; am 
a plant~r; aud was a democratic commissioner of election at poll No. 1 in Carroll 
Parish. 

Q. Were you there all da.y' 
A.. Iwas. 
Q. Did you assist in makin~ np the returns at the close of said election 9 . 
A. I assisted in calling off the votes. T. ll. Rhodes, anot.her commissioner, kept 

one of tho tallies, and some other parties presnnt knpt other tallins ; firaling upon 
footing them up the tallies did not all agree, we count.cd tho votes all over again, 
and tlie t:illies then kept <lid agree. The returns were then written up; there were 
either two or three copies; and the other commissioners and myself then signed 
them in the presence of each other. 

Q. (Tho document A produced by R. K. Anderson being produced and exh.lbited 
to the witness.) Is thiS <Jocument one of the original returns ma.de out at poll No. 
1 and signed by you and the other commissioners, and does it give the true result 
of t.he election l1old at poll No. 11 · 

(Tllis question is objected t.o by contestant.) 
A. It is one of the original returns that was macle up and signed by the commis­

sioners, an!l it gives the trne result of the electio"Q. at said poll 
Q. After the returns were made out what was done with them :md the other pa­

pers pertaining to the election at that poll, and with the ballot-box containing the 
ballots cast at that poll1 

A . DaYid Jackson, another commissioner, and myself took them to Providence, 
the parish site, ancl deposited them in the office of the clerk of the court, all ex­
cept the returns, one copy of which "\\a,'l left with the clerk of the court and an­
other given to the supervisor of registration of the parish. 

One of the witnesses of contestant, it is true, states that there had 
been no returns, except on~, on file in the clerk's office since Novem­
ber, but he is coutradicted on this point by the commissioners from 
poll 3 and poll 4. But as the minority report shows another of con-

testant's witnesses (Mr. L:wkey) contradicts his witness, Galbrai.th, 
the minority report says~ 

By an examination _of Mr. Lackey's evidence, (contestant's witness,) it will be 
observed that he testifies as follows: 

"Question. Were the returns which you signed correctly made up from there­
turns of commissioners of election 1 

''.Answer. Yes. 
"Q. Did you discharge the duties of your office honestly and fairly according to 

thC;l be.~t of your ability Y 
"A. Idid." • 
Showing conclusively that the commissioners from the various polls must have 

filed with supervisors nml the clerk of the court their returns, for it will be ob­
served that Mr. Lackey swears that he discharged his duties "honest-ly and birly," 
showing inferentially that the clerk of the llistrict court must have certified to the 
return made up by him, :ts he sa.vs, " correctly from the returns of tho commission­
ers of election for Carroll Parish." The la.w above quoted distinctly uefines the 
(luty of the clerk to be to ce1tify to the correctnes:: of the returns, which ar~ to be 
consolidated by tho supervisors of registration '.fho legal pres.umption is that the 
clerk did his duty. Lackey coultl not haYe dischargcrl his duty properly in this cou­
nection.unless the clerk certified to tho correctness of the returns, and the clerk 
could not have certified to the returns unless he bad said returns on deposit in hi.a 
office. In the same section of tho law is fo'lntl the following: 

"He shall forward a copy of any statement as to violence orrlistnrbance, b1ibery 
or corruption, or other offenses specified in section 26 of t.hi.a act, if any there bo, to­
gether with all memoranda and tally-lists used in making the count and statement 
of the votes." 

There is no evidence produce(l by contest'l.nt that any statement of fu>.ud or 
irregularity of any kind was made by any commh;sionor of election in his returns to 
tho superVisor of registration, or that said su~r,risor of registra.tiou made any 
such return of fraud or irregularity to the sa1cl returning board. It will bo ob­
served that the last clause of saill section 26 reads a.<1 follows : 

"His copy of said statement shall be so annexed t<) his returns of election by 
paste, wax, or some adhesive substance that the s..'\me can be kept together, :~onO. 
the other copy the supervisor of registration shall deliver to the clerk of the coru·t 
of his parish for the use of the district attorney. " 

This, be it remembered, is the witness of contest:\.l;lt~ and there 
can be no doubt that the returns were made to the clerks office ac­
cording to law. 

Another witness swears: 
Question. Has or not a term of the district court been held in this parish since 

the election in Nov-ember lasU 
Answer. There was a session commencing on the first Monday in December last, 

I think. 

Now under the laws of Louisiana the ballots and returns are not 
requirecl to be kept longer than the nf\xt term of court after the elec:­
tion. An investigation bad heen had in regard to this election by the 
grand jury of CaiToll Parish during the session of the district court 
in December, 1874, a~d this is their finding. (S.ee exhibit D, record:) 

ROOMS OF GRAND JURY, 
Thursday, Deeem.ber 10, A.. D. 1874. 

To Ron. Wade H. Hough, judge of the thirteenth district court of Louisiana, hold­
ing sessions in and for the parish of Carroll: 

Your gr:md jurors, impaneled for the present term of your honorable court, beg 
leavo to submit the following report: 

~ • * * K * * 
Quite a. number of irregularities are reported in the conduct of the recent election 

in this parish, but upon mvestigations we do not find them to be of such a character 
as require the action of the grand jm·y. 

A. C. RHOT~N, Foreman. 

It is shown by the evidence of contestant's witness Montgomery 
that at lea.st four of this grandjnry were among the leading citizens 
of the parish, three of tllem were uemocrats, and the foreman a lead­
ing citizen and large -planter. Now, what crimes against the election 
laws had this grand jury cognizance of J I will read two sections of 
the la.w: 

SEc. 45. Be it .furthr:r enllcted, <to., That any civil officer or other person who shall 
assume or preton<l t.o act in any capacity as a. commis ioner or other officer of elec­
tion to receive or count v-otes, to receive returns or ballot· boxes, or to do any other 
act toward the holding or conducting elections or the making returns thereof in 
violation of or contrary to the provisions of this act, shall be deemed ~uilty of a. 
felony, and upon conviction thereof shall be p1mi<~hed by imprisonment in the pen­
itentiary for a term not to exceed tbree years nor less than one year, anu by a line 
not oxceelUn~ l$300 nor less than $100. 

Su:c. 57. Beitfttrther enacted, etc., That any person, not authorized by this law to 
receive or count the ballots at any election, who shall, uuring or after any election, 
antl before the vote.'l ha.vo been counted, disturb, displace, conceal, ue troy, handle, 
or touch any ballot after tl.le samu has beu received from the votor by a commis­
sioner of election, shall be deemecl guilty of a misdemeanor, an<l shall, upon con­
viction thereof, be puni.!ihed I.Jy a flne of not less than 100, or by imprisonment for 
not less than six months, or i.Joth, at the discretion of tho court. 

No violation of these provisions of the law were reported from a.ny 
quarter. 

It is perfectly clear that the election itself and everything con­
nected with it, including the making of the returns to the county 
cle1·k and to the county supervisor, was done as the law required, and 
the taking of the ba.llot-boxes ancl returns from the clerk's office, if it 
was done, was done after they had been deposited there. This I be­
lieve was done, though the evidence is silent as to who did it and 
when it was done. 

This proceeding, however, did not destroy the election. It bad no 
connection with the election, and destroyed nothing but some of the 
evidences of the election. This proceeding was not in my interest, but 
to the contrary the contestant and the committee concede that I had 
no knowledge of nor connection with it, and by the well-established 
rule such wrong-doing, by whomsoever done, must not work to my 
injury nor in any manner prejudice me. Now, stress is laiu on the 
statement that this wrong-doing was committed by m:v partisans. 
In the first place there is no evidence to show who did it. To qnote 
from the majority report, "the proof is silent on that point." Now, 
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is it proposed to go outside of the record, that even the majority re­
port says is silent on this point, and assume that somebody did it, be­
cause the contestant charged it Y Why did he not prove it Y Why did 
he not attempt to prove it f Neither of the far.tions in that parish 
were my partisans in the ordi;oary application of the term. The all­
absorbing fight was for the State senatorship, and there were demo­
crats and republicans on both sides of the contest. There were 2,:365 
votes polled, of which about 1,900 were colored and 400 white, and 
the whole current of .testimony is that I received the votes of all the 
repn blicans on both sides, besides a large number of the democratic 
votes. 

Now, in order that there may be no confusion in the minds of mem­
bers, it must be kept in mind t.hat the law provides that there aball 
be three commissioners of e1ection, who shall be taken from different 
political parties, and who shall be of good standing in their respect.ive 
parties. These three commissioners hold the election, count the votes, 
and make two sets or copies of the returns. One set, with the ballots 
in the boxes and tally-sheets, is to be taken to the county clerk's 
office, and the other set is returned to a county officer termed the 
1mpervisor of registration and election, whose duty it is to make a 
consolidated return from the returns received by him from the differ­
ent polls, and to send this consolidatecl return, together with the re­
turns from the different polls, to the State board of returning officers. 
Now, this county supervisor was a colored man, named Lackey. He 
had by law two clerks. One was J. S. Milliken, the other was W. W. 
Benham. Now, who was La.ckeyf The contestant charged in his 
notice that he was "the mere tool of George C. Benham," the white 
candidate for the State senate who ran against Gla, the colored can­
didate. I admit the charge; I agree that he was the tool of George 
C. Benham, just as the contestant charged, and I think I will show 
it by the contestant's own witnesses as well as by mine, and make the 
presumption that he was the man that 'altered these returns reason­
ably clear. The contestant, for reasons best known to himself, made 
this man his witness afterward and relies largely on his testimony. 
The contestant in his brief charges the forgery on W. W. Benham, the 
clerk of the supervisor, and the committee in their report adopt this 
view, notwithstanding there is not one word of evidence of that fact 
in the rooord. The contestant did not attempt to show it nor did he 
attempt to impea.ch the evidence or the character of W. \V. Benham. 
His evidence is unimpeached and uncontradicted save in one particu­
lar, where be swears that all of the commissioners signed the returns 
from poll 2, while Montgomery, the democratic commissioner, swears 
that he did not sign the returns, though he swea.rs ,, he signed all the 
papers that he thought the law required." That was a matter in re­
gard to which either party might have been mistaken, and Montgom­
ery does not contradict another word of Benham's testimony, nor does 
any body else. 

I was, I confess, astonished to read in the speech ef the gentleman 
from Tennessee [Mr. HousE] this statement: 

It is clearly shown, n.s I think, by the proof that he was the man who committed 
tho forgery. 

This statement also appears in the remarks of my col1eague [Mr. 
ELLIS] and of the gentleman from Missouri,{'Mr. DE BOLT.] Where~ 
I ask, is the evidence OJl which tbiti statement is based f 

Mr. HOUSE. I will tell the gentleman, if he will allow me. 
1lh·. MOREY. Certainly. 
Mr. HOUSE. The evidence in the case is that the supervisor of the 

county says that the returns which were found in the bands of the 
State board were not put there by his authority or with his consent. 
A receipt was produced from W. W. ·Benham, and be admits that he 
c:trried the returns to the State board. He does not deny nor is be 
asked to deny that he altered those returns, although t.he circum­
stances cast upon him the strongest suspicion of having done so. 

Mr. MOREY. Now, if the House will give me its attention for two 
or three minutes I will dispose of that part of the case, or I am will­
ing to relinquish my seat a-s a member of this Honse. The gentle­
man admits that there is no evidence but what be has just stated, 
that W. W. Benham was a mere messenger of Supervisor Lackey. Is 
that correct T 

Mr. HOUSE. I did not distinctly bear the gentleman. I would 
be glad to have him repeat his proposition. 

Mr. MOREY. Do yon not admit that there is no evidence of record 
except that Benham was the messenger between the county super: 
visor and the returning board, and that he put the returns before 
that board f 

Mr. HOUSE. No, sir; I do not admit that be wa-s the messenger 
of the supervisor at all. It is shown that he carried some returns; 
and the forgery rests between him and the State attorney, it being 
conceded that the papers were forgeries. 

Mr. MOREY. Now, if you will listen, I will show yon that Y!':m do 
not know anything about this l'ecord. I say this with due respect to 
the gentleman and without intending of course to impugn his motives. 
I intend, however, to show that this committee do not know anything 
about this record. 

Now, in your report yon say that the evidence is clear and conclu­
sive that W. W. Benham was the author of this forgery. That is the 
statement of your report. 

It is not in this record. It was not charged in the contestant's no­
tice. It i-s charged, however, in the contestant's brief, because it waH 

important to break the witness down, as he was a. commissioner of 
election and my wit.ness. W. W. Benham was the clerk of the super­
visor and acted as his messengE\r in taking the returns to New Or­
leans ; and not only was there no charge that he forged the retmns, 
bnt affidavits were introduced by contestant to prove that the brother 
of this witness, George C. Denham, the candirlate for .State senator, 
altered the returns, and that matter was alluded to by my colleague 
[Mr. ELLIS] in these words: 

The brother of Benham was detected some time after the election in a. house on 
Jackson street, three miles from the State-house, with the lists and returns before 
him, which he was manipulating. 

But I will say in justice to myself that, whether in or out of the record, what I 
stated was true, because I was one among those who heard (}f G. C. Benham's op­
erations and was consulted as to the best means of detecting and punishing him 
for his fraud upon the returns. · 

Mr. HOUSE. The gentleman alludes to George C. Benham being 
seen at a bouse in New Orleans figuring on t.bose returns or figuring 
on some papers. 

Mr. MOREY. Yes, sir. 
Mr. HOUSE. Was that before or after W. W. Benham made this 

return to the State board T If it was before, then he carried to the 
State board returns which his brother had forged; and, if it was after 
W. W. Benham carried the returns to the State board, how did George 
C. Benham get hold of them f Will the gentleman explain that f 

Mr. MOREY. I will. As I said before, there is no word of evidence 
on the subject as to who committed t.his forgery. 

Mr. HOUSE. Will the gentleman allow me a moment¥ He bas 
accused the committee of knowing nothing about the record. Now I 
have put a question to him which be fails to ~nswer. The report 
states that the proof shows that W. W. Benham altered these returns. 
Now the gentleman undertakes to -throw the responsibility on the · 
brother of vV. W. Benham, who, be says, was figuring on some returns 
in New Orleans. He figured on those returns before W. W. Benham 
took them to the Stat-e board. That fact is not disputed, that W. w·. 
Benham put them before the State board-some returns. Then it 
neccssa.rily follows that he either put the returns before the State 
board that his brother had figured on or that his hrotber got the re­
turns from the State board after he had forged them. How did be 
get them t That is the point. .Answel' that. 

Mr. MOREY. In answer to that I will simply say this: It has been 
well said that you can assume anything; you can assume a man into 
tho penitentiary; but I wish to say my view of the manner in which 
a contested-election case is to be investigated is that it is to be investi­
gated upon what is in the record. There is not a line or word to 
show who committed that forgery. It was the business of my con­
testant to show, not for me, who committed any forgery. Why did 
he not do itf 

Now, if the gentleman from Tennessee will listen to me a few min­
utes perhaps I can throw a little light on that matter. He says I 
shifted it to George Benham. I do notshiftittoanybody. I simply 
say there is no evidence that Benham did it. The contestant in his 
notice says this about the supervisor: that the supervisor himself 
was the mere tool of George C. Benham, not \V. W. Benham. George 
C. Benbam was a candidate for the State senate. Another of the 
contestant's witnesses swears that he r.sked for the removal of 1\Ir. 
Lackey, the county supervisor, because be thought he was controlled 
by George C. Benham. 

Now, sir, there is not a line nor n. word beyond that to show who 
altered the returns, and I do not propose to have it saddled on W. 
\V. Benham by a mere statement of any gentleman or any number of 
gentlemen unsupported by a line of testimony. Now, if the commit­
tee please, perhaps I can throw a little light on this matter. Let us 
see. 

Contestant in his notice says: 
The supervisor of registration and election in said parish was the mere tool of 

George U. Benham, * * " the said Benham being himself a republican candi­
date for State senator. in the district of which C:.trrolf is part. 

J. E. Burton, who was a witness for contestant, swears (page 69, 
record) as follows in answer to my question: · 

Question. Did you or not recommend the removal of R. M. Lackey as supervisor 
of registration of this parish on account of unfitness~ 

Answer. I recommended his removal because I thought he was controlled by 
George C. Benham. · 

Now what does this fellow, this "tool of George C. Benham,'' tes­
tify when contestant makes him his witness and put.s him on the 
stand~ 

Q. Were or not the election returns of the election helcl 2d November, 1874, 
for Carroll Parish, which were put before and promulgated by th0 State returning 
board made out and signed by you 1 

A. They were not made out and signed by me, or by my authority. 
C.t;ass-examined by conrestee, FR.L~ MOREY : 

Q. When did you first inform anybody of this fact~ 
A. This is the first time that I ha1'e spoken about it. 
Q. Did yon.not tell any one that you coul<l swear to this before this morning· ~ 
A. No. 
Q. Then yon have kept this fact to yourself until this morning¥ 
A. Yes. 
Q. How do yon know that the returns put before the returning board were not 

signecl by you ~ 
A. Because there wen. more votes on the returns before the returning boa.rd as 

promulgated than there were on the returns I signed. 
* ... * * * * * 

Q. Did you ever see the signatures to the returns before the returning board! 
A. No. 
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Now, is not this a fine witness f He, a county officer, knew of this 
fraud and kept his lips closed for just six months, till t.he contestant 
found meaus to unlock them. Now what credit can be given to such 
a witness as that' A term of court was held in December. He did 
not report. it to the grand jury nor to the district attorney. 

But his perjury is not left to presumption merely. His testimony 
is directly contradicted by Colonel Leonard, (page 55, record,) the dis­
trict attorney of that judicial district. 

J. EDWARDS LEONARD, sworn for contestee, Frank Morey, testifies as follows: 
Question. What is your name, residence, and occupation, and where were you on 

the 2d day of November last, the day of the election 1 
Answer. J. Edwards Leonard; Carroll Parish; lawyer, and district attorney for 

tll.itteenth judicial district of Louisiana. I was in Providence, Louisiana, on the 
clay of the election. 

Q. Has Mr. Lackey, the supervisor of registration of this parish, and yourself 
ever had any conversation in regard to the vote cast in this parish at the last. elec­
tion or in regard to the returns made thereof 1 And, if so, please st.a.te what it 
was. 

(Contestant ob,jects to this question.) 
-,.A. Shortly after the official returns for Carroll Parish were published in theN ew 

Orleans papers, Mr. R. M. Lackey was in my office, and I inquired of him whether 
the retnrns as published were correct and such as he made. I inquired particu­
larly in regard to the vote for State senator. Mr. Lao key told me that the return.'!, 
as be made them, gave Benham twenty-two hundred and odd votes and Gla two 
hundred and odd; that Benham's majority in the parish was about two thousand; 
that he so returned. 

Q. Did you vote at the election 2d of November last; and, if so, where, and about 
what hour of the day did von vote~ 

A. I voted at poll No. 2: parish of Carroll, late in the afternoon. 
Q. Do you know of or did you hear of any complaints made on that day against 

the fairness of the election helcl at that pollY 
A . I heard no complaints until a number of days after the election, when Nicho­

las Burt.on came to me to bring a. suit for him, the record of which was offered by 
contestant. 

Now, as this contest is on its merits, and as we do not rely on the 
returns at all, all this evidence is of no special importance, except to 
show the en;or which the majority have fallen into, of ascribing the 
forgery toW. W. Benham. 

Now, this consolidated return was opened by the State board in 
New Orleans and was found to be altered and the accompanying poll 
or precinct returns were found to be forgeries. 

The democratic counsel asked for the rejection of the vote of the 
entire parish. The board denied this, but called on the democratic 
counsel for affidavits showing the alterations and showing the true 
vote. Affidavits were produced from the de.mocratic commissioners 
of the parish, and the retnrns, corrected by their evidence, so far as 
any candidate who was affected by the alterations was concerned, 
were canvassed by the board, the corrected returns electiD g Gla as 
senator instead of George C. Benham, who was declared elected by 
the altered returns. No other candidate was materially affected by 
the alterations. Whether they should have canvassed these returns at 
all or not is of no consequence in this proceeding, as tlris case is on its 
merits and does not depend on the action of this board. 

But I will here remark that the election law, full as it is of pro­
visions, has not provided for such a case as that of the alteration of 
the returns after they have left the polls. Section 3 of the election 
law says: · 

Be it further enacted, &c., That in such canvass and comP.ilation the returning 
officers shall observe the followina order: They shall compile first the statements 
from all polls orvotino·.places at w'hlch there shMI have been a fair, free, and peace­
able registration and ~ection. Whenever from any poll or voting place there shall 
be received the statement of any supervisor of registration or commissioner of elec­
tion, in form as required by section 26 of this act, on affidavit of three or more oiti­
z~ns, of anyrio,t, tumult, acts of violence, intimidation, armed disturbance, bribery, 
or corrupt influences, which prevented or tended to prevent a fair, free, and peace­
able vote of all qualified electors entitled t.o vote at such poll or voting:-place, snob 
r eturning officers shall not canvass, count, or compile the statement of votes from 
snob poll or voting place until the statements from all other polls or voting-places 
shall have been canvassed and com piled. The returning officers shall then proceed 
to investigate tl1e statements of riot, tumult., acts of violence, intimidation, armed 
disturbance, bribery. or corrupt influences at any such poll or voting-place; and if 
from the evidence of such statement they sliall be convinced -that snob riot, tumult, 
acts of violence, intimidation, armed disturbance., bribery, or corrupt influences did 
not materially interfere with the purity and freeaom of the election at such poll or 
voting-place, or did not prevent a sufficient number of qualified voters thereat from 
re.~istering or voting to materially change the result of the election, then, and not 
otherwise, said retnrning officers shall canvass and com:P,ile the vote of such poll or 
voting-place with those previously canvassed and compiled; uut if said returning 
officers shall not be fully satisfied thereof, it shall be their duty to examine further 
t estimony in regard thereto, and t.o this end they shall have power to send for per­
sons and papers. If after such examination the said returning officers shall be con­
vinced t-hat said riot, tumult, act-s of violence, intimidation, armed disturbance, 
bribery, or corrupt influences did materially interfere with the purity and freedom 
of the election at such poll or voting-place, or did prevent a. sufficient number of 
the qualified electors thereat from reg~st.ering and voting to materially change the 
result of the election, then the said r eturning officers shall not canvass or compile 
the Rtatement of tho •otes of such poll or voting-place, but shall exclude it from 
their rctums: Provided, That any person interestecl in said election by reason of 
being n. candidate for ofiice shall be allowed a bearing before said returning officers 
upon making application within the time allowed for the forwarding of the returns 
of said election. -

Now, by analogy, the board inferred it to be their duty to send for 
persons and ascertain the true vote. This they did, and so far as the 
vote for member of Congress was concerned, in the language of the 
law, "it did not materially change the result of the election." There 
was no allegation of fraud at the polls before the board, hence the case 
did not come within the provisions of section 3 of the election law. 
I repeat, there is no p.rovision of the law to meet the case, and if the 
board bad by their action allowed Lackey, the supervisor, or who­
ever it may be that committed these forg~xie~, to disfranchise twenty-

three hundred voters, their action would be indefensible. It is said 
they did so in another case; but I ask, were they not denounced from 
one end of the State to the other for so doiug T So far at~ this ca ·e 
is concerned, if they acted properly, it matters not what they did in 
another pa.rish which is not in this congressional district. 

This was the decision of the returning board in the Carroll Parish 
case. 
. Much evidence, in the shape of affidavits, was filed in the case by the parties in 
mterest. 

A careful examination of the evidence on both sides satisfied us that the elec­
tion wa.s fair, free, and peaceable, and that on the day of election there was noth-
in~ unusual that affected the voters at any of the polls. . 

It is true there was some such evidence as that alludeit t~ by Mr. Arroyo at 
poll No.2, where it is charged that Benham, one of the 6anclidates for the senate

1 mtimidated voters, and caused them thereby to vote for him. It is proved thali 
Benham did procure colored voters to change their ballots, but there is no such 
evidence as will.justify the conclusion that he exercised any violence or threats to 
induce them to do so. 

.A.t poll No. 1 it is charged that the ballot-box was made so inaccessible that bal­
lot".s. had to be put on the ends of canes to band them up to the commie ioners. 
This evidence is not. sustained by the commissioners ; even Mr. Spann, the demo­
cratic commissioner at this box, does not corroborate this statement; but even if 
it were so, a-s commis;~icmers of both political parties presided at this :poll, and 
there is no proof that the ballots actually voted were not put in the box, It cannot 
invalidate the election. 

The whole evidence satisfies us that up to and on the day of election there was no 
intimidation or other unlawful act that shoulJl invalidate the election at any poll in 
this parish, but that the election wa.s as fail·, free, and peaceable as usual, and that 
the voters very genemlly exercised t.heir ri~ht to vote. There were 2,530 votes reg­
istered, and 2,263 voted. In fact, it is not attempted to be proved that any one was 
prevented from voting from any unlawful cans . 
It is clear that all was fair, free, and peaceable np to the clo e of the election in 

this parish. If anything transpired to deprive the voters of this parish from hav­
ing their votes properly r eturned and compiled, it was after the election; and under 
the law it is the duty of this board, and it has the power, to inquire into any such 
fraud, and, if found to exist, to a certain tbe facts and makl'l the proper correction 
and compilation. This the board proceeded to do. In the absence of intimidation 
or other acts that woulrl improperly iniluence tho election on or before the day of · 
election, the lo.w authorizes us to take evidence and even send for persons and pa­
pers where corrupt inilnences have been used to offset the election. Fraudulent 
changing the commissioners' returns comes under this head. Now, in canvassing 
the returns under this authority, it is the duty of the board t.o ascertain tho true 
state of the vote, and to so compile it ; not to reject it altogether, as Mr . .Arroyo 
contends in his protest. If the returns should be found to have been chan~ed, thoy 
are to be corrected so as to show the true state of the case, and not to be altogether 
rejected. 

The main contest in this case was between Mr. Benham and Mr. Gla, both re· 
publican candidates for the senate, and both claiming to be regularly nominated. 
There was also a (lemocratic candidate for the senate, Mr. Brigham. 

There is no evidence that the return from poll 5 had been, in any particular, 
changed. · 

There is no evidence there was any changing of the returns of the commission­
ers from pol. 2, except as to Benham and Gla. 

The evidence shows that t.he returns of the commissioners of election from polls 
1, 3, and 4, had been changed as to the candidates for trea-surer, Congress, and 
senate, and the real number of •otes received by each candidate are detailed in the 
evidence; but the change in th.e number of votes for treasurer and Congress is too 
small to offset the result of the election for either of these offices. 

* * * * * * 
We predicate this altogether on the testimony from democratic sources. 
The evidence does not satisfy us that the commissioners' returns are forgeries, 

but that they have been changed in the above particulars. 
It has been our purpose in tlrls investigation to give the voters i11 Carroll Parish 

the real benefit of their vot-es, honestly, and without fraud or intimidation cast at 
the election. 

Our collea!!lle, Mr. Arroyo, has, in his protest in this case, departed from the 
equitable an8 just rule that ought to govern on such cases, in insistin~ on throwing 
out the entire vote of this parish, thereby depriving the voters of theJr inestimable 
privilege when they are in no manner at fault, the effect of which would be the 
counting in a number of his party friends, and deprives him of that high position 
he bas assumed throughout of being altogether impartial. 

J. MADISON WELLS, 
President Returning Board. 

Now, this decision was in replyto the protest of Mr. Arroyo, adem­
ocratic member of the returning board, who took the ground that the 
whole vote of Carroll Parish should be rejected. This protest was in­
troduced by both parties as evidence. It is a copy of an official rec­
ord, anclsworn to as such by Mr. Arroyo. (See pa~e 14 of record.) 

I will read so much of it as relates to the alteration of the returns 
from Carroll Parish : 

The undersigned, a member of the returning board, protests against the decision 
of the board in canYassing and compiling the returns of the parish of Carroll, for 
the following reasoll8, to wit: Because, accordin~ to said report and tally-sheets 
made by the commissioners of election at the difierent polls of said parish, the fol­
lowin~r parties appear to have received the following vote, namely: .A.t poll 1. An­
toine Dubuolet, candidate for State treasurer, rcoeived G47 votes; J. C. Moncure 2l; 
Frank Morey, for Congress, received 6<15 votes, and W. :B. Spencer 28: for State 
senator, George C. Benham received 638 votes, and J. A. Gla 196, J . H. Brigham 7; 
while E. M. Spann, democratic commissioner of election at said poll, swears that A. 
Dnbuoletreceived 580 votes, J. C. Moncure 21, F.Morey569, W.B.Spencer33, George 
C. Benham 394, J. A. ~la 196, J. H. Brigham 7; and that any other return purporting 
to have been made by him (Spann) is false, and his signature thereto is a forgery. 
At poll 2, for State treasurer, .A.. Dubuclet received 717 votes, J. C. Moncure 53; 
for Congress, F. Morey received 719 votes, W. B. Spencer 49 : for State Sfma.tor, 
George C. Benham received 702 votes, J. A. Gla 65, and J. H. Brigham 3; whileT. 
T. Montaomery, the democratic commissioner of election at said poll, swears that 
George C. Benham received 427, J. A. Gla. 2l:l2, and J.II. Brigham 3; and that any 
other return purporting to be made by him (Montgomery) is false, and the signa­
ture thereof is a forgery. 

At poll 3, for State treasurer, .A.. Dubuclet received 558 votes, J. C. Moncure 3; 
for Congress, F. Morey received 554 votes, and W. B. Spencer 7; for senator, 
George C. Benham received 501, J. A . Gla 60, and J. H . Brigham 1; while R. M. 
Bagley, democratic commissioner of election at said poll, swears that .Antoine 
Dubuclet received 514 votes, J. C. Moncure 3 votes ; Frank Morey for Congress 
received 510 votes, W. B. Spencer 7 votes, George C. Benham 350 votes. J . .A.. Gla 
164, and J. H. Brigham 1 \Ote. Being present in th returning boar·d when the 
returns were canvassed, he, the saiol Ba,::1;ley, pronounoet.l. tho return false, his.sig­
nature thereto a forgery, antl the tally-sheets accompanymg the same as spnnous 
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aml false; for the tally-sheet that was kept by the commiRsioners and adopted by 
tllrm was the one which he, the Raid Baglev, wrote, and that was in red ink, whureas 
the one before the returning board is in black ink. 

.At poll4, Antoine Dubuclet received 189 votes, J. C. Moncure 52; for Congress, 
Frank Morey 167votes, W. B. Spencer 74; for senator, George U.Bcnham 156 votes, 
J. A. Gla 23, J. H. Brigham 60: while J. S. Milliken, the democratic commissioner 
of election n.t thn.t poll, swears that at that poll A Dubuclet received 155 votes, J. 
C. Moncure 65, F. Morey 156, W. B. Spencer 64, George C. Benham 111, J. A. Gla 
56, and J. H. Brigham Go·; and that any other return purporting to have been signed 
by him (Milliken) is fal:,e and his signature a forgery . 

.At pollS, for State treasurer, A. Dubuclet received 91 votes, J. C. Moncure 106; 
for Congress, F. Morey received 96 votes, W. B. Spencer 10~; for State senate, 
George U. Benham 72, J. A. Gla 121, and J. H. Brigham 23; while by the testimony 
of T. P. McCrmdles, democratic commissioner at said poll, A. Dnbuclet received 
!.11 voteli, .r. C. Moncure lOii, F. Morey 96, W. B. Spencer 108, G. C. Benham 41, J. 
A. Gla 12», and J. H. Brigham 33; and said McCandles swears that any returns 
purpmting to be signed by him, showing a different result, is false and his signa­
tu.re is a forgery. 

* * * * * * * 
Now, Mr. Speaker, every one of the affidavits upon which that pro­

test is based is in evidence except one of the two affidavits made by 
Bagley, to wit, the one in which he states the \ote. I applied for a 
copy to the secretary of state, who informed me that he could not 
find it among the papers; that several papers had been lost or stolen, 
and I was fortunate in finding as many as I had. 

We will examine the testimony, however, to determine whether or 
not this affidavit was made. 

Mr. Bagley, the democratic commissioner at poll3, was sept for by 
contestant, who informed me that he was going to call him to testify. 
Dagley came to Providence, and after consultation with contestant 
left town. I then subprenaed him, and, as the record shows, he was 
an unwilling witnes. He testifiea as follows, however, (page 40 of rec­
ord:) 

Question. On the return which you swore to as bein~ the correct statement of 
the votes cast at poll No.3, how many votes were cast ror William B. Spencer for 
Congress and Frank Morey for Uon_gress1 

(This question is objected on grounds previously stated to other questions by con­
testant.) 

Answer. I do not remember either now well enou~h to swear to fhem. 
Q. Did you or not make affidavit, which affidavit was before the returning board, 

in which yon stated the exact number of votes cast forW. B.Spencerandfor Frank 
Morey for Congress, and which affidavit stated that this was the vote stated in the 
returns which vou signed and swore to as being the correct statement of the votes 
cast for Morey 'and for Spencer, re.specti vely, at poll No. 3' 

(This question objected to by contestant.) 
A. I know I made an affidavit before the returning boarrl, and think, though I 

am not positive, that I stated therein the vote for Morey and Spencer. My state. 
ruent in that affidavit, whatever it was, was correct. 

Q. If in that affidavit you swore that William B. Spenr,er received 7 votes and 
Frank Morey 510, was or not that the correct statement of the votes cast for those 
perRons7 

(Contestant objects to this question.) 
A. Itwas. 

Mr. Zacharie, the chairman of the democratic counsel before the 
returning board, and a witness for the contestant, testifies as follows 
concerning these affidavits. (See page 16 of record:) 

The affidavita from the three polls were signed by Mr. Montgomery at one poll, 
:Mr. Bagley at another, and the third party's name I have forgotten-Spa.nn, I think 
it was~ who assisted at the election either as commissioners of election or as clerks, 
and who swore that such and such results had been the issue of ihe election lield 
a~ thPir polls, and that the returns were turned in showin.!\ a different result. Mr. 
Bagley made a subsequent affidavit, in which he alleged tnat the tally-sheet pur­
porting to exhibit the correct return from that poll was a forgery iu two respects: 
First, that the signature which purported to be his signature was not his signature; 
and, secondly, that the true. original tally-sheet had been made out in red ink, 
whl:'reas the one exhibited b~fore the board was made out in black ink. 

In the examination of Arroyo, the democratic member of the return­
ing board and witness for contestant, counsel for contestant asked 
him, (page 13 of record:) • 

Question. Well now, Mr. Arroyo, I will ask yon whether or not, in making tho can­
vasR of that parish, the returning board did not recognize it as a fact that the returns 
of the first, second, and third wards were forgeries t (Here in this address by Mr. 
Wells, president of the board, in the Republican of the 25thDecember,1874, he sa:vs 
that the return~:\ from that parish were shown to have been changed in the cases 'of 
Carroll, Saint Helena, and Saint James, where it was charged and proved that they 
had been changed after they came into tho hands of the supervisors.) They admit 
that it was proved that these returns were changed ; for instance, Spann, Mont. 
11omery, and Bagley proved that they were forgeries of the offici..'tl returns f 

Answer. Yes, sir. 
Q. The board did so reco~o these returns as forgeries1 
A. That is, there were affidavits read before the lioard by these three gentler~' en 

stating the actual numbl'r of votes cast in th-.Jir rr.spective polls, and if there was any 
other statement it was false, and their signatures to such statement forgeries. 

And on cross-examination by me Arroyo testifies : 
Cross-examination by Mr. MOREY: 
Question. Mr. Arroyo, did you make an official protest to the action of the board 

in regard to the Carroll Parish contest' 
Answer. I did, sir. 
Q. Will you be kind enough to look at the Picayune of the 19th December, 1874, 

and read what is published there in its columns as tho protest of Mr. Arroyo · will 
you be lrind enough to look at that and let me know whether that is a copy ol your 
protest1 

A. Though it is not signed by me, it is evidently my protest, for I recognize a.ll 
the points that I made in that. I have kept a copy of it. (After further inspec­
tion.) It is my protest, sit. 

Q. The various affidavits referred to in that were before the board ? 
A. Yes, sir: I took the dat..'l from them. The Picayune hereto annexed, and 

marked exhibit J, contains a copy of my protest. (See appendix.) 
Q. Mr . .Arroyo, did not Governor Wells, on behalf of the other members of the 

board, submit a. reply to your protest~ 
A. Yes, sir. 

Now take that testimony of those three witnesses together, and they 
are not impeached-two of them are· contestant's witnesses and the 

other his partisan friend-and does it now show clearly that Bagley 
made the affidavit and stated my vote to be 510 and Spencer's 7 at poll 
3. Now I contend that the corrected returns should be counted; 
and if so counted, my case is made out. A case precisely in point de­
cided by this House (see 20 Bartlett, page 172) is the case of Delano 
t•s. Morgan, where the committee say: 

But in proving the frauds, the parties have proved the nnm ber of votes and for 
whom they were cast. * * * The committee have accepted the corrected tally. 

Now, if you take these returns as corrected by the testimony of 
these democratic commissioners of election who were called by the 
democratic counsel to impeach the correctness of the returns, and 
what do we find as the result f 
Spencer enters the cont.ested territory with a majority of ..•.• 1, 396 
From this deduct Morey's majority in poll 5, Concordia Parish.. 404 

It leaves Spencer's majority when he enters Carroll Parish.. 99'2 

Corrected returns of Carroll Parish, as sworn to by the demo-
cratic commissioners, give Morey a majority at poll1 of .... _ 536 

And at poll 3 of .. __ .•... _ ... -_- _ .. -- __ ... __ -- •. ____ ..... __ •. 5'03 
And at poll 4 of . ___ .... _ ... ____ •. ____ •.. ___ .. ____ .. _.. . . . . . 9~1 

Morey's majority at poll 2, as corrected by the evidence of W. 
W. Benham, Dickey, and Lanier, is·--· .••••• ····-··-··-··· 611 

Total . ____ •. _. __ .. __ .- .. _- .•.. _--- .. _-- ~ ....•...••• - .. _.. 1, 7 43 
From this dednct Spencer's majority atpoll5 of .. ·--·-····-·- 12 

Loaves Morey's majority in the parish of Carroll.·----····-·- 1, 731 
From this dednct Spencer'~:; majority when he entered Carroll 

Parish . _ ..•... __ ... ___ . _ . - - -... - -•....• -- .... __ . ___ .•. _. . 992 

Leaves Morey a majority in the district of.--- ..... - .•.. _.-. 739 
Now, if we should reject the t-otal vote of poll No. 1, in which 

Morey's majority was 536, and which is the only poll seriously at­
tacked by contestant for irregularity and fraud, and it leaves Morey 
a majority of 20J votes in the district. There is no attempt to estab­
lish fraud at the other polls in the parish. Now, in' the face of all 
this testimony of the result, as well as of the testimony of various 
witnesses, it is seriously claimed that the vote of this parish should 
be rejected because I failed, in a;cldition to the testimony I took, to 
take the testimony of about 2,000 voters as to whom they voted for 
for Congress. 

Admit that the consolidated returns were forgeries, that the bal­
lots are not to be found, what then does that destroy; the election, 
or only some of the evidences of it f It is in evitlence that the elec­
tion was held, vot.es counted, and returns thereof made out. It is in 
evidence that diligent search has been made and the returns and 
ballots cannot be found. Is not the next best evidence the evidence 
of those who made those returns Y Certainly it is ; but my collen.~ne 
says this is not testimony ali1mde. He is mistaken on that pomt. 
The fact that these parties made the returns does not prevent them 
from establishing their contents. On the contrary, their evidence is 
the next best to the retnrns themselves. If the House thinks the 
evidence is not sufficient to clearly establish the vote, and the evi­
dence having disclosed the fact that the voters were not called, it 
may remand t.he case for tho evidence of the voters themseh;es; but 
there is no precedent for the rejection of this vote and the disfran­
chisement of a whole parish of 2,300 voters in the absence of any 
proof of fraud. In view of the testimony in this record such a pro­
ceeding would be totally unjustifiable. 

Before taking up each poll in detail, I wish to say that the whole 
current of testimony is that Morey was voted for by both factions in 
Carroll Parish. This is the evidence of the witnesses called by both 
parties. For instance, J. E. Burton, (page 31, record,) witness for 
Spencer, says: 

Cross-examined by contestee : 
Question. Please state whether or not there were two factions of the republican 

party in Carroll Parish. 
Answer. There were. 
Q. Did or did not both factions generally support and vote for the constitutional 

amendments, for Dubnchet for treasurer, and for Frank Morey for Congress, from 
this district 1 

(Objected to by contestant.) 
A. :rhey did. 
Q. Were you well acquainted with the sentiment politically of the republicans 

throughout the parish, and were you or not one of the leaders of one wing of the 
republican party in this parish~ 

A. I was well acqu.a:inted and was one of the le:tders, as stated. 
Q. Did yon, either before or since the election, hear or know of any republicans 

who supported or voted for William B. Spencer for member of Congress at the 
election in November last Y 

(Objected to by contestant.) 
A. I know of but two· have heard of no others. 
Q. Was not the suit of Burton etal. vs. Charles Hicks eta~. a suit between repub­

licans growing out of.n. split in the party in Carroll Parish? 
(Objected t!P by contestant.) • 
A. According to my belief there were democrats on both sides of this suit; but 

the majority of the litigants were republicans. All the parties to the suit were 
nominees of one or the other wing of the republican party; but both of these wings 
supported Morey. 

Judge C. E. Moss, (page 35 of record,) witness for Morey, says: 
Question. Can you tell n.bout how many votes had been cast at poll No.1 for 

Morey and Spencer, candidates for Uongress, up to the-time when you left 1 
(Conte!it..'l.nt obJects, on same grounds as last above stated, to this quQStion.} 

I 
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Answer. Nearly all the votes were for Morey. Mr. Morey was supported by both 
factions of the republican party at that box, and there were but four democrats in 
that part of the parish aucl voting a~ that box. I did not know of or hear of any 
republicans voting for Spencer or against Morey at that box. Morey's name was 
on tickets of both wings of the republican party. 

F. R. Barthelemy, (page 36, record,) witness for contestee, says as 
to tho vote at poll 1 : 

I was sworn in by the commissioners as clerk, and I assisted them in tallying the 
votes cast at said poll. 

Question. Did you keep any memoranda of the votes cast at said pon for memb(lr 
of t10ngress and other officers~ And, if so, state what it was. 

(Objected to by contestant on grounds as heretofore stated.) 
Answer. I did. Mr. Spencer received 33 votes; Mr. Morey, 569. I made this 

memoranda from the result of the tally-sheets, :tnd it corresponded with that made 
by the commissioners of election. 

Q. Did you see the commissioners sign the returns of said election at that poll~ 
A. I did. They were signed by E. W. Spann, T. B. Rhodes, David Jackson, 

who were the commissioners of election, E. M. Spann being the democratic com­
missioner. They were also signed by Emanuel Moyer, who claimed to be deputv 
United States supervisor. -

Nicholas Burton, (page 56, record,) witness for contestant, Spencer, 
says on cross-examina,tion : · 

Question. Whose name for member of Congress was on the regular tickets of 
bot-h wings of the republican party at that poll~ 

Answer. The name of Frank Morey was printed on the regular ticket of both 
wb1gs ; but on a good many of these tickets Willia,m B. Spencer's name in print 
on a slip was pasted over the name of Frank Morey. 

Q. Do you know, of your own knowledge. that any of these tickets with Spencer's 
name pasted on them were voted at poll No.1~ And, if so, state bow many and 
by whom they were cast. · 

(Question objected to by contestant.) 
A. I know that some of them wore voted ; I do not know the number, but can 

st-ate some of the names who votecl them, to wit: J. G. Lynch, who says he was 
never a democrat, but was an old-line whig before the war, and who now calls him­
self a conservative; three of the Bernds, who are conservative; the two Meyers, 
Jacob Stein, all of whom are classed as conservative. These were all I can name, 
but I know of some others whose na,mes I do not recollect. The conservatives 
voted the " pasted ticket." 

Colonel P. J"nes'Yorke, (page 48, record,) witness for contestant, 
says of poll 3 : 

Question. State what you know of the manner in which the election at said poll 
wn.<~ held and conducted. 

Answer. Was at said poll nearly all day. The election was quiet and orderly, 
and the people voted promptly. It was as quiet and as fair an election as I ever 
saw. It was generally conceded that the election was free and fair by members of 
both parties. I remamed all night and till the counting of the votes" was finished 
next (lay, and until the tallies were made Op and the ballot-box sealed. 

Q. Do you recollect what vote was cast at that box for the candidates for Con­
gress 1· If so, state what it was. 

(Contestant objl'cts to this question, as heretofore.) 
A. I do not recollect the exact number, but there was between five and six hun­

dred cast at that poll. The;y were nearly all cast for Morey, both factions of the 
republican party voting for Morey. Spencer received only the votes of a part of 
the democrats who voted at that box. 

Now in that election there were several constitutional amendments 
voted for or against by the voter~. Their adoption was made a part 
of the republican platform, (they were" limiting the debt .of the 
State" and " limiting the rate of taxation.") The democratic plat­
form declared against these amendments, and outside of the city of 
New Orleans the republicans generally voted for and the democrats 
against these amendments. Now in Carroll Parish the vote on these 
several amendments was 2,2-28 for and 194 against them. The regis­
tration of Carroll Parish shows that there are 2,0B6 colored and 444 
white voters. The vote for State treasurer shows that the republican 
candidate receh·ed 1,955 votes and the democratic candidate 248. By 
the returns as corrected by the evidence, as well as by the affidavits 
of the democratic commissioners before the returning board, Morey 
received 1,942 and Spencer 261 votes. In 1872, two years previous, the 
vote was in the same proportion. This is all in the record, and it is 
also in the record that "Morey received abont the same vote as Du­
buclet, (republican candidate for State treasurer,) and that Spencer 
received about the same vote as Moncure, (democratic candidate for 
State treasurer.) These facts raise a very strong presumption in fa­
vor of my claim that I received the very large majority of the votes 
cast in Carroll Parish. 
· We will now pass on to the positive testimony as to the election at 

the three principal polls in this parish. . 
POLL NO.1. 

The irregularity that maintained at poll No.1 consisted in allow­
ing some of the voters to vote on sticks, and the fact that the box was 
in a window 5 feet 10 inches high, not 7 or 8 as my colleague [Mr. EL­
LIS] says, without ·any warrant for the assertion in. the record, and 
which is clearly explained in the minority report, and which only con­
stitute violations of directory provisions of the law. 

We give the testimony of 'r. B. Rhodes, one of the commissioners 
so f:.tr as it relates to these points, which is corroborated by the other 
two commissioners of election at that poll: 

Questlon. Were you -a commisaioni)r of election at poll No. 1, Carroll P~o, at 
the election 2d November, 18747 . 

Answer. I was. • 
Q. Were you present at said poll during the entire day of the election 9 
A. Iwas. 
~. j>iJ'iJ~~t,ee any fraud or ill-practices at the election held at that poll1 

Q. Did you bear of any at the time 1 · 
A. l diu n0t. 

* * * * 
on~:;;, ry one compelled at that poll to pass his ballot up to the commissioner 

A. No one was. 
Q. Could not every elector have voted with his hand from'the ground 1 
A. All could have done so. 

* * .... * * * • 
Q. Was there any democrat present during the election at that poll 1 
A. There was; Mr. Spann, a commissioner, was present, 
Q. Did he take exception to anything that was done in the conduct of the elec-

tion~ 
A. He did not. 
Q. Please state how the ballot-box at that poll happened to be placed at a window. 
A. We commenced voting at the door of the building in the morning, ttnd nailed 

strips a{)ross the door to keep the crowd out. The crowd became so noisy and so 
eager to vote that in pressing against the strips they broke them off. Some one 
then proposed that the box lie removed to the window. It was then placed on a 
table by the window, so that the top of the box was above the window-sill. 

Q. Was there any objection on the part of the democratic commissioner or any 
party present to pla{)ing the box at the window 1 

A. 'l'here was no objection, but it was suggested by some one that each voter had 
a right t~ place his ballot in the box with his own band. So we caused it to be pro­
claimed that any one who wished to place his ballot in the ballot-box himself could 
come in the room and do so; and accordingly many did do so. 

Q. Could the ballot-box at the window l)e seen by the voters outside 1 
A. It could be seen by the voters all the time from the outside. · 
Q. How high was the window from the ground 'f 
A. I measured it, and my recollection is that it was between 5 feet 8 inches and 5 

feet 10 inches from the ground. 

As to the result, he swears: 
Q. Do you remember how many votes were cast at that poll. for W. B. Spencer 

for Congress and how many for }'rank Morey7 If so, state the number. 
(Contestant objects to this question.) 
A. Thir~-three votes for Spencer and 569 for Morey. 
Q. The document produced by R. K. Anderson, and purporting to be one of the 

original returns from poll No. 1, is here producoo. Is your signature to this docu­
ment genuine 7 

A. Itis. Imadeoutthereturnsandsigned them in thepresenceof the other com­
missioners, and they signed it in my presence, and the statement of the votes therein 
given is a correct statement of the cast at that poll. 

Dr. D. S. Vinson, witnes}for the contestant, testifies: 
Question. Did you vote on that occasion, and why not 1 
Answer. I did not vote, though I could have done so ; there was nothing prevent­

ing me, except I did not want to wait. There was no trouble that I saw about the 
poll. Everything was peaceable and quiet. 

* * * * * * * 
Q. How long were you present at the poll t 
A. Between half an hour and one hour. 

Cross-examined by contestee: 
Q. Iiow do you rank yourself politically t 
A. I am a democrat, dyed in the wool. 
Q. How long have you resided in this parish t 
A. Twenty-five years. 

. ~- Are you not generally recogn.iz~ in the community as a good, substantial 
c1tizen 7 

A. So far as I know. I have heard nothing to the contrary. 
Q. How many voters did you see voting on sticks1 
A. 'Vhile I was there I dld not seo more than two or three. If I had been going 

to vote, I think I would have voted that way myself, as I could have done so more 
quickly than to have waited to have got closer to the window. 

* * .t • * * 
Q. Are you acquainted with E. M. Spann and T. B. Rhodes, who were commis­

sioners of election on that day ~ And, if so, state what their standing is in the 
community. 

A. They are looked upon as good citizens. 
Q. Are ther or not men who would be believed to be truthful in making any 

statement w hlCh they might make under oath 1 
A. ~ should think they were. They are very correct men. I have never heard 

anything to the contrary. _ 

Now, besides these mere irregularities which do not vitiate the 
election, the evidence of Nicholas Burton is introduced to show that 
one of the commissioners changed the ballot of a voter and put in a 
different one. How and when does that testimony get into the 
record f 

Right here I wish t.o call the attention of this House to the manner 
of procedure of contestant in taking his testimony. 

It will be recollected that contestant charged in reference to poll 
No.1 that" many of the ballots so handed up were torn up or de­
faced or not deposit.ed in the ballot-box." 

Now, in his evidence-iu-chief he made no attempt to prove this, and 
he examined but three witnesses. And who were they7 

First. F. J. Galbraith the deputy clerk, who swore that there were 
no 1·eturns, ballots, or ballot-boxes, &c., in his office. 

Second. J. Ed. Burton, wh9 swore that he had asked for the re­
moval of R. M. Lackey "because he (La.ckey) was controlled by 
George C. Benham." The contestant in his notice charged that 
''Lackey was the mere tool of George C. Benham." 

Third. Now who do you supposet This very man R. M. Lackey 
himself! 

Now, while Galbraith swears that no returns have been on :file in his 
office, Lackey swears that he made a consolidated return of the votes 
cast; and by law this bas to be certified to by the clerk as being cor­
rect, and this duty would have to be performed by Galbraith," who 
was iu entire control of the office," as he swears, and who must have 
verified the consolidated return: by the returns on :file in hi~:~ office. 

Now, not an iota of evidence:..in-chief was produced showing any 
irregularity at poll No. 1; but when I had called twenty witnesses, 
including the commissioners of election and others of both parties 
and exhausted my right to examine further, then, under cover of 1'e­
but-tal, the contestant introduced this il.efea.ted and sore candidate, 
Nicholas Burton, to tell about this change of a ballot. I objected to 
his testimony on the ground that it was not rebuttal evidence ; and 
not content to overrule my objection, for which action there is not a 

. 
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precedent nn<ler similar circumstances in the history of contested­
election ca-ses iu Congress, this majority report says: 

Jackson is not recalled, nor did contestee offer to recall him to deny this state­
ment. 

That is to say, I did not att-empt to violate the statutes. How un­
der the law could I take a word of testimony after the contestant bad 
taken his testimony in rebuttal T And yet the majority report leaves 
the impression that I had the power to do this and failed to exercise 
it. There is fairness for yon I 

Mr. Speaker, in allowing the evidence of contestant taken in this 
way to come into the 1·ecord at all, this committee have attempted to 
overturn the well-settled theory of the law as well as the practice 
thereunder. The "'tatnte gives the contestant forty days to take tes­
timony to sustain his eharges. It gives me forty to establish my denial 
and prove any counter-charges. Contestant then has teu days to rebut 
my testimony. Now, do yon mean to tell me that the contestant can 
decline to examine all witnesses on the subject of the charges tbat he 
bas made till I have examined all my witnesses and exhausted my 
right of examination, and then under the color of rebuttal introduce 
what was really his evidence-in-chief T And this is the way this tes­
timony of the contestant gets into this record. Does this Honse pro-
pose to indorse snch an outrage ru: thatf · 

Now, passing from that to consider the testimony itself, what do 
we findf In the languago of the minority report: 

Contestee bad no opportunity to fliRprove tbo statements Burt-on makes. He 
(Burton) was the candida to for sherllf, and was defeated; and he bad contested 
this same election and had been defeated after tho saml\ had been canied to the 
supreme court of the State. His evidence shows him to be a strong partisAn. 
Tavlor, in his excellent work on e"\""idence, in rogard to partisan witnesses, says: 
"They being zealous partisans, their belief becomes synonymous witb faith as de­
fined oy the apostle, .and it too often is but tho substance of things hoped for, the 
evidence of things not seen;" an~l, to adopt the language of Lord Campbell, "par 
tisan witnesses come with such bias in their minds to support the cause in which 
they are embarked, that hardly any weight should ue given to their evidence." 

Now I propose to state frankly to the House t.he course that I pur­
sued when I found that contestant did not intend to introduce his 
testimony till my time was exhausted, ::tnd then bring it in under the 
color of rebuttal. I knew that my contestant sat in this investigation 

. with a spurious certificate of election in his pocket on which he confi­
dently expected to be seated by this House in December last. I wa,s 
aware of the fact that t.hisHouse was democratic with a lar~e majority 
of new members, many of whom no doubt would be put on the Commit­
tee of Elections, with the practice and precedents of which they would 
be unfamiliar. I felt that it behoove£t me not to stand on technicali­
ties and not attempt to show merely that the votes cast and counted 
proved my election, but to also prove affirmatively that the election 
was fair and that any irregularities that occurred were not vital. 

The constitution of this Committee of Elections, which bas not on 
it a single member that has seen previous service thereon, as well as 
this extraordinary report, show that I was not too cautious in my 
methods. I felt that I had nothing to fear from the facts, and I 
therefore took full testimony as to the manner of holding the election, 
and fortunately for me the evidence of Burton is shown to be false 
as clearly as it waa possible to show it under the novel circumstance 
of being compelled to anticipate his evidence. The report of the 
committee would carry the impression that the evidence of Burton is 
uncontradicted. On the contrary, it is most positively disproved. 
Now, here is the testimony of irhis witness Burton: 

Question. Did yon see any- one of the commissioners change ballots handed to 
him to be put in the box and put in a different ticket, and who wa.s that commis-
sioner~ -

(Objected to by contestee on tbe ground, first, that contestant made no at,. 
tempt or failed tQ produce any evidence-in-chief on this point; and, second, that 
this question or the answer thereto is not and cannot be in rebuttal of any evidence 
produced for contestee.) 

Answer. I did see a--commissioner at said poll do so, and that commissioner was 
David Jackson. 

On the cross-examination, reserving all of my objections, I asked 
him: 

Q. Were yon not inside of the room a greater part of the day 1 
A. Iwas. 
Q. How many ballots do you know were exchanged by David Jackson for oth­

ers 1 
A. I could swear to only one which I saw him change, but there was another ly­

ing on the floor in the same position, but I do not know that this one was changed. 

There is all the evidence in this record touching the change of bal­
lots. Now, what do the majority in their report say of this evidence t 

Burton, the ex-sheriff of Carroll Parish, ewea.rs that he detected David Jackson, 
the corumi sioner who receivecl the ballots from the voters on the day of election, 
changing tho votes handed him by tbe electors for others which he put int-o the 
box instead of the ballots of the voters. He says ho ohargeu him with it and com­
plained to him of its unfairness. * * * On cross-examination Burton says ho 
could not swear to more than one ticket which he saw Jackson ~hange, but 'there 
was another on the . floor in the same position, but he does not know tbat this ono 
was changed. Jackson is not recalled, nor did contestee offer t-o recall him to deny 
this statement. 

The report of the committee carries the impression that the evi­
dence of Burton is uncontradicted, while the faet is that it is most 
positively contradicted. 

Galbraith, the contestant's witness, swears, when cross-examined 
byrne: 

Question. Wero you present during the entire day at the election held at ward 
No. 1, bold on 2d November 1 

.Answer. I was. 

Q. Did you pay strict attention to the manner in which the election was con-
ducted as t{) its fairness or unfairness 1 

A. I ditl, and thought it a fair election. 
Q. Did you hear any charges of unfairness made by either party during the day! 
A. I did not. 

Re-examined by contestaflt : 
1 

Q. Were you or were you not inside of tho room most of the day where the cOm­
missioners were, and therefore not in a position to know what was going on ou&­
side~ 

A. I think I was jn and out of the room about equally duriiig tbe day. 
E. M. Spann, the democratic commissioner at this poll, swears: 
Question. Do you know Nicholas Burton 7 
Answer. I do. 
Q. State wbetber or not he was present in the room with the commissioners fre­

quently during the day of election, watching bow it was conducted, and whether 
or not he made any complaint of unfairness to the commissioners or other persons, 
so far as you know or heard. 

A. He was present the greater part of the day in the commissioners' room, and 
seemed to be watchiug the voting very closely. I do not recollect of hearing him 
mako any complaints while tho voting was going on. He complained of being de­
frauded of a few votes between the fiist and second counts. 

E. :Meyer was the United States supervisor for that poll under the 
congressional election law, appointed ou the part of the democrats. 
He swe.ars: 

I assisted in makin~ ont a list of the votes ca.st. The tally-list was closed and 
signed about seven o'clock Tuesday evening. * * * I left two of tho tally-sheots 
wfth the commissoners, and I kept one. * * * !was present from the time of 
my arrival nntil closing of the polls; was at the box: all tho time, except about half 
an hour at two different times. I watched the progress of tho election closely. 

Hall there been any fraud or malpractice in depositing the ballots in the f>ox, I 
would have seen it. There was no frauu nor malpractice in the >oting, so far as I 
know of. I did not see Mr.Ja{lkson put in any wrong ballot, except that one>oter 
handed np on a stick two tickets with his registration paper, which dropped on the 
floor, and Jackson put in only one of the two ; one of the tickets was a red and one 
was a whit-e one; and he put in the red ticket. 

There is where the ticket came from that Burton saw on t.he floor, 
no doubt. Under our law the commissioners are to be selected from 
the different political parties, and they are to be of good standing in 
their respective parties. At this poll one was a republican, one a 
democrat, and oue a liberal. Rhodes, the liberal, testifies: 

Question. Have you had any convocsation since the election of 2d No>ember, 
1874, witb Nicholas Burton, regarding the fairness of the election held on that day 
at pell No. 17 If so, please state it. 

Answer. The first conversation I had with him was tbe dav after the election­
the day we signed the returns. Burton was claiming to bo United States commis­
sioner at the poll. He said he thought we, tho commissioners, acted fair in the 
matter. I wrote or dictated a certificate on tho tally-roll that Mr. Meyer, the other 
United States commissioner, kept. The certificato stated, in subst.ance, that the 
election was perfectly fair, and that the tally-sheet exhibited the true result of 
the election at that poll Mr. Meyer and Mr. Burton both si~ned t.he certificate. 
I had a conversation with Nicholas Burton again about a weeK after the election. 
He bad just received the news of the election of Gla as State senator._ Gla was a 
candidate on the same ticket as Burton. They were both colored men aml nomi­
nees of the same wing of the republican party. 'He saitl that he was sa tis tied that his 
wing of the party was overwhelmingly defeated in the parish, but was satisfied, as 
Gla was elected senator from this district. He further said that the commission· 
ers at poll No.1 should have given him thirteen more ballots than they did, for the 
last count gave him that many loss than the first count did. He expressed his dis­
satisfaction in no other respect. 

While David Jackson, the republican commissioner of eiection- at 
that poll, who is sought to be impea{lhed by Burton, swears: _ 

Question. Did you have a good opportunity to see and to know bow the election 
was conducted at that poll 1 And if so, state what yon know of it. 

Answer. I had a good opl_)Ortu:nity. Tho election was conducted peoooably and 
as fairly as an election could be; I heard no charges of unfairness made by any­
body ; every voter had a chance to vote as he saw fit. Mr. Spann, the democratic 
commissioner, kept the list of votes; Mr. Rhodes, the republican commissioner, 
kept the tally-list; aud I took the votes as they were handed in by the voters and 
put them in the ballot-box:. The various candidates and others had access to OLU' 
room in which we received the votes, so tbat they could see that the election was 
conducted fairly. There was no dissatisfaction expressed by any one as to the man-
ner in which the election was condncted. · 

Q. Did the voters generally hand yon their ballots 1 
A. They did 
Q. Was or not there a larl;{e crowd about the voting-place at certain portions of 

the da.v, who were anxious ro vote without much delay 9 · 
A. There was. 
Q. Did or not a portion of this crowd try to vote ahead of others, out of thoir 

"turn," as it was called 1 And, if so, state how it was done. 
A. A good many would crowd np to the window where the box was, and try to 

vote one before the other. Some of them had short sticks with the ends split, to 
which they stuck their ballots and handed them np to the commissioner ahead of 
others who were nearer the ballot-box. 

Q. Did not you take all the votes that were so handed by the voters and put them 
in the ballot.-box 1 

A. The voters handed up the regist~?.-tion papers with their votes. I handed the 
registration paper to Mr. Rhodes, the other commissioner, who indorsed it. I then 
put the ballot in the box. · 

And again: 
The election wa5 canied on fairer than I ever saw it before. Mr. Burton, the 

candidate for sherllf, was present during the entire day; he waa in the room all 
the time. I heard no complMnt made by- him whatever. He was there when we 
commenced countin~ the votes until we closed, and signed one of the tally-lists 
and afterward erasea his name. 

Now, what becomes of the majority report on that subjectf The 
minority repod, referring to this test-imony, very properly says: 

Is it not strange that, with a democratic supervisor in the room, observing all 
that was done at that p<>ll, and with a democratic commissioner, Mr. Spann, as.':!ist­
inl,{ in receiving the votes, with candidates on different political tickets in the room, 
this man Burton is the only person in that room who observed any misconduct on 
the part of Jackson. and that no one but Burton should have known of or he.ard 
the altercation which Burton says took place between him and Commissioner ,Jook­
son 1· If this evidence were n·ue, cert-airuy such a con~ersation as Buroon spealro 
of could not have t-aken plooe without having been overheard by &he other commis-
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sioners or by some one who was in the room. Very little weight will be given to 
the evidence of Burton when it is nndet·stood that the evidence of Rhodes and 
Spann shows that the charges made by Burton were an afterthought, not occurring 
to him until some days after the election had been holden. 

The majority report further on says: 
It is true the other two commissioners and some of the by-standers swear that the 

election was fair and free from fraud; but none of them are asked and none of 
them speak of or deny the STJecific bets testified t{) by * * * Burton, except 
Spann says he does not recollect hearing Burton make any charge of unfairness 
whlle the voting wa-s in progress, but that Burton comphl.,iued of being defrauded 
of a few votes while the counting was going on. 

Now, in view of the evidence I have read, does it now show gross 
carelessness in the investigation of this case by the committee t 

Now I will take up another portion of this very interesting report. 
The majority say: 

Furthermore, in reference to thi-s man .r ackson, it is incredible. that all the r~turns 
and ballot-boxes from the entire parish of Carroll could ha.ve disappea1:ed.Witho~t 
his knowledge or connivance. We cannot suppose that all the CODlilllSSioners m 
the entire parish failed, in total disregard of the law, to carry the twenty-fiv~ bal­
lot-boxes and returns to the office of the clerk. He was the clerk. Ho fails to 
state in hi-s testimony anything whatever about the ballot-boxes or retums from 
the different wards which the law required to be deposited in his office. 

Now, if the writer of that report were the attorney of Spencer in­
stead of a judge, he could not have made a more ingenious argument 
in b~half of his client. Where he says twenty-£. ve ballot-boxes, I pre­
sume he meant to say five, for there were but five, one for each poH. 

Mr. HOUSE. That mistake occurred in this way, and I have cor­
rected it in the proof. It was page 25 of the report. The paging was 
close to the WI'iting. · 

Mr. MOREY. That is what I supposed, and for that reason I have 
called attention to it. There were only five ballot-boxes there. 

The report says : 
He was the clerk. He fails to state in his testimony anything whatever about 

the ballot-boxes or returns from the different wards, which the law required to be 
deposited in his office. 

If the majority knew what was in the record, I venture to say they 
never would have written that report. Why did not the contestant 
ask Jackson something about these boxes f If yon will turn to the 
testimony of Galbraith, the first witness called by the contestant, you 
will find an answer to that question: 

T . .r. GALBRAITH, sworn on behalf of the contestant, William B. Spencer, testified 
as follows: 

Question. Where do you reside; what is your occupation; and bow long have 
you been so occupied 1 

Answer. I reside in Lake Providence, Carroll Parish, Louisiana. I am deputy 
clerk of the district court, and have been since May, 1873. 

Q. Have you not b_een the principal deputy, and as such had entire control of the 
office during your satd occupancy 1 

.A. I have, since the 26th day of .Tuly, 1873. 

This election, bear in mind, took place in November, 1874, and this 
testimony was given in April, 1875. Jackson, the clerk, had but little 
more to do with his office than 1 had, except to divide the fees of his 
office with his deputy at the end of every month. Galbraith, as he 
states, "had entire control of the office." 

GREENBACKS. 

Two ignorant colored men are brouO'ht in to testify in the same 
way that Nicholas Burton was produced, not to prove the charges of 
the contestant, giving me the opportunity that the law intends that 
I should have had to rebut the charge, but they are brought in aB 
tvUnesses in t·ebuttal-of what, I pray you f They tell a story about 
seeing David Jackson passing greenbacks out of the window; they 
did not get any; they do not know a man who did. One of these in­
telligent specimens says: 

The bills I saw were large enough to be one-dollar bills, or five-dollar bills. 
Not large enough to be a ten-dollar bill, I suppose T Is it not a lit­

.tle singuJa.r that nobody could be found that received any of this 
money f That out of the five hundred and sixty-nine voters at that 
poll nobody else could be found that saw or even heard of this thing f 
'Vhere was Nicholas Burton, the defeated candidate, who was watch­
ing Jackson so closely, as be testifies f He saw no greenbacks. I will 
adopt the charitable supposition that these men mistook the tickets 
of one of the factions, which, it is in testimony, was" a kind of a cur­
tain-colored ticket," for greenbacks. 

The majority report is again in error in stating that this evidence 
is not contradicted except by David Jackson himself. I will again 
refresh their memories. T. B. Rhodes, one of the commissioners at 
this poll, testifie~ as follows, (page "46, record:) 

Question. Do you bow a colored voter namM Cresar .Tohnson, and did you hear 
that he reported that greenbacks were handed out at the window at poll No. 11 
And if so, state what you know of him and of the story, and of the facts in the case. 

Answer. I know him and heard him give his evidence to the effect stated before 
the district court. I know nothing of him personalLy, but I do know that his state­
ment that David .Tackson, one of the commissioners, rolled up ~treenbacks in the 
registration papers and handed them back to the voters is untrue; because the 
tickets or ballots, top;ether with the registration papers, were banded up to David 
.Tackson, who took the ballot and handed t.he registration papers to me, which I in­
dorsed ''voted." .r ackson then put the ballo~ in the box and I ]landed the registra­
tion paper to Mr. Mayer, who was acting as democratic Unitlll States supervisor, 
and who handed it out to the voter. I never heard this report from any othersourco, 
and I don't believe it was possiule to be true without my having some knowledge 
of it-
while David Jackson (page 39) denies emphatically the statement of 
Johnson and Lane. His evidence upon the subject is as follows: 

Question. Was there or not any money banded back by yourself or any other per­
son with the registration pa.pers1 

Answer. There was not. 
Q. Did or not you bear of any such report or charge being made during the <lay 

of election by any member of either political pal'ty ~ 
A. I did not. I would most likely have heard any such report had it been made. 
The minority report very properly says: 
We cannot believe that this evidence needs any serious consideration, as it will 

be regarded as not only extraordinary, but remarkable, that, at a publJo election, 
with crowds snrround.in~ tho place, and in full view of the voters, greenbacks 
should be handed out by the commissioner with the registration papers, after the 
voters had deposited their ballots, and that no person at that election should have 
been able t.o have detected the fact or observed thls conduct except theso two col­
ored witnesses. To our mind it is extraordinary that, out of all that crowd of live 
hundred-odd persons, with the candidates at the polls, watchin~thecommis ioners, 
not a single person other than Cresar .T ohnson and Noah Lano could be found totes­
tify to such misconduct. The evidence of .Tolmson and Lano is of such a charac­
ter, taken as a whole. that~ in our opinion, it would be discredited in anv court of 
justice; and, taken in connection with tho circumstances surroundin~ ihe case

1 
I 

cannot believe this committee is willing t{) say that it is worthy of senous consld­
eration. It will be ob erved these men do not testify that they received any 
greenbacks themselves, bnt that they saw them given to ot.bers; but what is mo "t 
remarkable1 they cannot desi.(.'llate any person who received them, and no person 
is produced who did receive any greenbacks. 

Is it not remarkable that, out of eleven witne~ses called in reference to this poll, 
comprisin~ the United States supervisor of election, the commissioners of t11e polls, 
and candidates upon the opposition ticket, only two witnesses could be found who 
knew anything in regard to this extraordinary conduct of Jack on 1 Wo dismiss 
this subject from further discussion, believing it too preposterous for further com­
ment. 

In regard to the position of the box and the voting on sticks, I will 
merely quote the decision of the supremo court of our State on that 
snbject, in which they refer to former opinions, which theirs is merely 
confirmatory of, and pass on, incorporating, however, into my remarks 
the testimony on this s"J.bject, which is conclusive of the position that 
I take, that contestant lost nothing by these irregularities. The su­
preme court said: 

The voting on sticka, and at a high window where the voter ha.d to reach up to 
hand his ballot to t.he commissioner, was certainly novel; but thu xcuse for ibis 
is given in the evidence cited, and the evidence leaves no doubt that the b!lllots 
were fairly deposited in the ballot-box; that no fraud was perpetrated at the elec­
tion. ':(he fact that the ballot-box coulcl not bo seen by tbose>oters who stood near 
the window cannot be a cause to annul the election. In the case of Augustin vs. 
Eggleston, 12 Annual, 35G, the court held that "the mere position of the ballot-box, 
without any resultant injury, does not void an election, and, as it has been often 
decided in this State, that the failure to comply with the directory clauses of the 
election law will not annul the election. The courts cannot affix to the omission a · 
consequence which the Legislature has not affixed." (9 Annual, page 531; 10 An· 
nual, page 732; Act of 1873, pa~e 18.) 

I think it is clenr that this poll must be counted. The vote was, 
for Morey 569, Spencer 33; Morey's majority 536; which, taken from 
Spencer's majority of 992, would leave Spencer a majority of 456. 

POSITION OF THE BALLOT-BOX • 

All the evidence regarding the removal of the box from the door to 
the window is given by T. B. Rhodes, and is a-s iollows: 

Question. Please state bow the ballot-box at that poll happened to be placed at a. 
window. 

Answer. We commenced >oting at the door of the building in the mornin~. and 
nailed strips across the door to lieep the crowd out. 'l'he crowd became so noisy 
and so eaget· to vote that in pressing a~ainst the strips th y broke them off. Some 
one then proposed that the box be removed to the window. It was then placed on 
a table by the window, so that the top of the box was above the window-silL 

Q. Was there any objection on the part of the democratic commissioner or any 
party present to placing the box at the window 1 

A. There was no objection, but it was suggested by some one that eaoh voter had 
a right to place his ba1lot in the box with his own hand. So we caused it to be pro­
claimed that any one who wished to place his ballot in the ballot-box himself could 
come in the room and do so; and accordingly many did do so. 

Q. Could the ballot-box at the window be seen by the voters outside W 

A. It could be seen by the voters all the time from the outside. 

The height of this window from the ground, as testified to by vari-
ous witnesses, is as follows : -

Nicholas Burton, contestant's witness, page 57 of record, swears: 
Question. You said the window was about six feet from the ground. Are you 

positive that it was more than five feet ten inches1 
Answer. I measured it, and made it a. little over six feet; about one inch and a 

half over it. 

D. S. Vinson, contesta,nt's witness, page 65 : 
The voting while I was at the poll was done by handing the tickets or the ballots 

through the window. From my observation, without having measured it, the win­
dow was between six and seven feet from the ground where the voters stood. The 
winclow had slat.s across it, up and down, about three inches aparli. 

A. Cunningham, contestant's witness, page 63 : 
The votes were received by the commissioners at a. window about six or seven 

feet from the ground. 
Noah Lane, contestant's WI"tness, page 65: 
Question. Did you vote and see others at said poll ; and, if so, where and how 

did they vote 1 
Answer. I voted there and saw others vote. The door of the house was closed 

against us, and we voted at a window which was so high that! had to lift another 
man np to vote. 

Cresar Johnson, contestant's witness, page 67: 
Q. State where and how the voters voted at said poll while you were there, and 

how it was managed. 
A. I voted at the window, and all others who voted with me at the same time did 

the same. I voted by the assistance of Noah Lane, who caught me under ruy arm, 
and assisted me up so I could reach the window. 

This same witness, on cross-examination, testifies : 
Q. Are you a short man 1 
A.. I am about 5 feet 2i inches. 
Q. When Lane helped rou to put up your ballot, did he lift you off the gro1md, 

or did he stretch you up by assisting you by one arm 1 
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A. He !\Ssistecl me by lifting one arm, I at the same time helping myself up 

against tho side of the House. 
While T. B. Rhollcs, witness of contestee, page 43, testifies: 
Q: How high wa-s the window from the ground 1 
A.. I measured it, and my recollection is that it was between 5 feet 8 inches and 

5 feet 10 inches from the ground. 
The minority report very correctly stat-es: 
This is all theevidenceadducedinregard to heij!ht of the window. Itwa.<~ urged by 

contestant in his arJ:,rument aml. brief .that this wind~w. was so _high that it was i~­
possible for the votp.rs to hand rn their votes. Taking the eVIdence altogether, 1t 
shows that tho window was not so hi_gh but that all persons desirous of hand in~ in 
their votes could have done so, and did BQ hand tllem in. Certainly the fact of the 
ballot-box being placed at the window rAther than at the door, after the guards bad 
been broken down, goes to show that it waH placed therein the interest of fairness 
and good order, and in order that the commissioners wonltl not be interTupted while 
the voting was goin~ on. This evidence does not tend t~ prove that any voter was 
deprived Of his right to vote by tho box being tak~n from t.he lloor and placed at 
the window, or t,hat the actual result of the election at thts poll was affected by 
such chanrre. The evidence both of contestant and contestee·establishes the fact 
beyoDfl co~tradiction that during the whole election tho candiclates upon the differ­
ent political tickets, as well as the sworn United States supervisors of both political 
parties were admitted to the room where tho ballot-boxes were kept, and were where 
they ooulO. observe and scrutinize the acts of the commissioncJ'S. ·.r. B. Rhodes, 
one of the commissioners at the said poll, testifies that no objection was made by the 
democratic commissioner or any party present to the pla~il!_g of the box at th~ win­
dow. If the facte were such as to have caused any suspiCIOn that tho movmg of 
the box from the door to the window would have worked injustice, the democratic 
commissioner or some of the candidates would have objected. We are satisfied 
that the objection made against the box for this reason is an afterthought of~ <le­
feated candidate, and is techrucal. Some one suggested that each voter nad a nght 
to place his ballot in the box with his own hand, and thereupon the commissioners 
caused it to be proclaime.<l that any one who wished to plac'? his ballot in. the baUo~ 
box himself could come mto the room and do so, and accordmgly many did so. Thts 
witness also says that t.he ballot-box at t.he window could be seen by voters outside 
all the time the Vf!ting was gQj.ng on. There is no contradiction of Rhodes in t~e 
particular that this proclamatiOn was made e":cept by nu;ton, '_Vho says man;v d1d 
come-into the room and vote, thereby confirmmg Rhodes s testimony that this an­
nouncementwas made; but one party came in to vote, and it was objected to, but they 
allowed him to vote. He does not swear that any other person attempted or re­
quested to ent.er the room t.o deposit his own vote, nor is there any testimony to 
prove this fact. Burton says, however. that he did not. hear any such proclamation. 
Certainly- this is no evidence to contradict the positivo stat~ment of Rhodes that 
said proclamation was made. It is merely negative evidence. 

TESTDIO:IT RELATL~G TO VOTING ON STICKS. 

The evidence produced by contestant on this subject in regard to 
this met,hod of votiug is as follows: 

Nicholas Burton, page 56 of record, testifies: 
Question. Stllte what you know as to the manner in which said electil)n was hell\ 

at that. poll; how the voting was done, and where. 
Answer. In the morning of the election day tho ballot-box was at the lloor of tho 

house. It was kept there about two or three hours L thon they took it and carried it 
to a window about six feet above tho gronntl, and o1osed the door of the bouse. The 
window had wooden bars across it up and down. After the box wa.~ moved to the 
window, about three-fourths of the votes polled were banded up on sticks from the 
grolmd. The others voted by reaching up with their ha?ds. rho~e voting at the 
window could not, a man of them, Aeo what was done WJth therr tickets. At first 
the box was placed about two feet from the window-sill on a table, but the voters 
on the outside ran their sticks so far as to annoy Ule eommissioners, and they then 
moved the box about four feet from the window. This moving of the box back 
rendered it still more difficult for the voter to see what became of the ballot. 

Upon cross-examination, page 57, he testifies : 
Cross-examined by contestee : 

Q. You 11tated that those who did not vote on sticks reached up their own bal­
lots. Coulll not all of the voters have done the same had they chosen to do so, and 
waited for their opportunity~ 

A. I think they could if they had waited and taken their turn, provided they 
were men of ordinary height. 

D. S. Vinson, contestant's witness, testifies, page 63: 
Question. Did you vote on that occasion, and whv not 1 
Answel'. I did not vote, though I could have done"so; there was nothing prevent­

in~ me, except I did not want to wait. There was no trouble that I saw about the 
poll ; everything was peaceable and quiet. 

Q. How long were you present at the polli 
A. Between half an hour and one hour. 
Upon cross-examination, page 63, he says: 
Question. How many voters did you see voting on sticks 9 . 
Answer. While I was there I did not see more than two or three. If I had been 

going to vote, I think I would have voted that way myself, as I could have done so 
more quickly than to have waited to have got closer to the window. 

Noah Lane, another of contestant's witnesses, page 65, testifies: 
Question. What time of day was it when you went to thepolls1 
Answer. I went to the polls about twelve o'clock and staid until night. 
Q. Were you near where thevotinl! was going on while you were thereW 
A. Yes; 'i was out in front of the window most of the time. 
Q. Did yon see any voting on sticks t 
A. I did not see or notice any. 
Q. How far were you standing from the window 7 
A. Probably ten or twenty yards, as near as I ean come at it. 
Q. Then all the voters that you noticed voted with their hands, did they 1 
A. Yes, sir. 
Q. Who took their tickets 7 
A. David Jackson took their tickets in. 
Q. How many people do you think voted while you were there 7 
A. I can't tell; there were a good many of them; they kept voting unt¥ night. 

The witnesses called by contestee, in regard to this matter, testify 
as follows: Charles E. Moss, pages 43-44, record, says: 

Judge CHARLES E. Moss recalled for contestee, Frank Morey: 
Question. State what yon know of the matter of voting on sticks a.t poll No. 1. 
.Answer. This voting was done at a negro cabin. There was a large crowd around 

the window, and some voters who could not approach the window, in order that 
they mif!bt vote earlier, placed their b:Miots on sticks and passed them up to the 
commissioner. There weoo perhaps 60 or 70 votes cast in this way. 

• 

David Jackson, page 39, testifies: 
Question. Did the voters generally hand yon their ballots ~ 
Answer. They did. 
Q. Was or not there a. large crowd abont the voting-place at certain portions of 

the day, who were anxious to vote without much delay 1 
A. There was. 
Q. Difl or not a portion of this crowd try to vote ahead of others, out of their 

"turn," as it is calleu 1 And, if so, state how it ~as done. 
A. A good many would cr·owd up to the window, where the box was, and try to 

vote one before the other. Some of them bad short sticks, with the ends split, to 
which they A tuck their ballot-s and handed up to the commissioners; ahead of others 
who were nearer to the ballot-box. 

T. B. Rhodes, one of the election commissioners, page 43, testifies: 
Question. Was any one compelled at that poll to pass his ballot up to the com-

missioner on a stick~ 
Answer. No one was. 
Q. Could not every elector have voted with his band from the ground 7 
A. All could have done so. 
Q. Was any one permitted to vote at that poll who did not present the proper 

registration papers Y 
A. Not. that I know of. 
Q. Was there any democ!'at present during the election at that polli 
A. There was; Mr. Spann, a commissioner, was present. 
Q. Did he take exception to anything that was done in the conduct of the elec­

tion¥ 
A. He did not. 
This concludes all the evidence that has been introduced on this 

subject. This does not establish the fact that any of the mandatory 
provisions of the law were violated. 

The minority report again says: 
Taking all the evidence introduced by contestant, and even excluding al1 the 

evidence offered by contestee upon this subject, it disproves the assertion made by 
contestant in his argument, that " only the tall ones, by getting close up, could 
reach their tickets up into the window;" but establishes the fact, beyond cont.J·o­
versy, that all of the electors who desired could, and nearly all did, vote by hand­
ing their votes to the commissioners, out of their OWft hands, and that the voting 
by placing their votes upon sticks did not arise from any necessity owin!f to the 
position of the ballot-box, but because some few voters were unWilling to wa.it 
their turn in line. Nor is there any evidence tending to show that the pfucing the 
bars upon the window had a tendency in any manner to obstruct the votin~. or 
that the conte:>tant was in,jured by any of the inegularities, or that any of the 
irregularities affected the result, or prevented the free and full expression of the 
elector!'! at this poll; " but, on the contrary, takin~ all the evidence together, it 
proves positively and distinctly that not a single voter was prevented from voting. 
An(l the voting on sticks certa.inly, as shown from the eVIdence, did not tend to 
render the poll fraudulent or uncertain. In regard t~ tllia matter we cannot ox­
press ourselves better than by adopting the language of tho supreme court of Lou­
Isiana. in reference to this identical election, as to these identical irregularities at 
this poll, whieh is as follows : "1 hat it is evident from the forefaoing evidence 
the irregularities shown did not in any manner affect the result o the election." 
* * * 

We now paas to the consideration of poll No.2. 
At poll 2 contestant made a charge of intimidation of voters, but 

took no evidence in support of it; the evidence of the commissioners 
of both parties and five other witnesses was that the election wa.s 
conducted perfectly fair at this poll. W. W. Benham, who was one 
of the commissioners, produced the poll-list, which was undisputed 
and which showed that there were 713 votes cast, of which 49 or GO 
were for Spencer, 4 were blank, and the balance (663) were for Morey. 
Captain Dickey, who kept oue of the tally-sheets, swears that Spen­
cer's .vote was 49 and Morey's 664 or 665; that he had t.aken a mem­
orandum of it but had lost it. Lamer, who also kept tally part of 
the time and who was present at the time the count was completed, 
swears that according to his best recollection Spencer's vote was 48, 
49, or 50, and Morey the balance, and that something over 700 votes 
were polled. Montgomery, the democratic commissioner, swore that 
he did not sign the returns but he did sign the poll-list, and that he 
signed all the papers that he thought the law required him to sign. 
Benham Rwears that all three commissioners signed the 1·eturns. One 
or the other was mistaken, but there is no other discrepancy. Mont­
gomery swore that he conld not remember the result of the vote as to 
the Member of Congress. Now, there was not a particle of evidence 
taken to impeach either of the three witnesses who testified to the 
vote at this poll, and it must therefore be counted. 

The committee's report says that "the evidence shows that the re­
turns from this poll were not signed at all." The evidence shows 
that all of the commissioners signed the returns; but this is con­
trad cted, though only so far as one of the commissioners is con­
cerned. 

Montgomery, the democratic commissioner, swears: 
Question. Did you sign the returns from that poll1 
Answer. I signed only the list of names of persons who vllted ; did not sign the 

tally-sheets or returns. 
Q. Did you sign all the papers tha.t you considered necessary in connection with 

the election. 
A. I did not think atthetimeitwas nece11sary to sign other papers, and the other 

commissioners said they thought so too. • · 
I will incorporate the testimony bearing npon the character of the 

election at this poll and pass on to 
POLL N0.3. 

W. W. Benham, sworn for contestee, Frank Morey, testifies as fo11ows: 
Question. State your name, residence, and occupation, and where you were on the 

2d day of November last, the day of the last election. 
Answer. W. W. Benham; Carroll Pariah; planter; was at poll No. 2insaidpar-

isb on the day of the last election. 
Q. Were you one of the commissioners of election a.t poll No. 2 7 
A. Iwas. 
Q,. Were:vou present as commissioner of election at said poll all day, ann .!id yun 

asl!ist in tallying the votes cas t at that poll, and in making up tho returns thereof~ 
A. I was present during the entire day; never left the poll from morning until 
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ni~ht. I assisted in counting tbe vote by examining ancl calling o~ every ticket 
the ballot-box contained. The ballo·i;s, as I called them off, 'yere tall1ed by several 
persons under the supernsion of the commissioners, who relieved each other from 
time to time. There were three tally-sheets kept. The returDii were made up from 
the result of t.he tally-sheets. 

Q. Durinrr the day 'of the election what was your own particular duty W 

A. M v d~ty was 'to receive the registration papers ~rom tp.e voters, compa~e them 
with the poll-book, and indo~e "voted" o~ the !eg1Stmt10n papers, and sign my 
name as commissioner of elechon to the registration papers. 

Q. Do yon recollect how many votes were cast at that _poll; and h~ve you a.~y 
memoranda., such as tally-lists, or lists of voters, or anything of that kind pertain· 
in ,. to the election at said poll¥ 

(Contestant objects to this question.) 
A. Seven hunched and thirteen, as is shown by the list of votes kept by one of 

the commissioners of election. I have a list of the names Of those who voted at 
that poll on that day. 

Q. lly whom was that list kept or made 1 
(Contestant objects to this question.) . , . 
A. Mr . .To eph Leddy kept. the list until about three or four o clock m_the aft~r­

noon and was then relieved by Thoma-s F. Montgomery, tho democratic comDlls­
sion~r. When the polls opened in the morning there were but two of the _co~mis­
sioners present. In that ca-se tho law made it tho duty of the two comm1s 1on~rs 
to appoint a third which we did, appointing Mr. Joseph Leddy, at tho sup;gestion 
of the by-standers, in the pla~e of Mr. :rhomas ""!·Montgomery, who was abse~t. 
Mr. Leddy served as commisSloner 1mtil the arnva.l of Mr. T. F. Montgomery, m 
the afternoon, by whom be was relieved. . 

Q. Will yon please produce the list of voters of which you speak 7 
(booument produced, certified C:OPY of_ w~ich is m:1-rked "Exhibit C," and at-

tar.hell hereto. 8ee appendix, testimony m Carroll.) 
(Contestant objects to the introduction of this document in evidence.) 
A. This is the document. 
Q. Who wrote and who signed the Jurat attached to t~s docnmenti . 
A. I wrote the jurat myse1f, folluwmg the form prescribed by law_. .It was sign ell 

by myself, T. F. Montgomery, anll S. S. Murray, and tho oath adDlllllstere~ by~­
T. Austin, justice of the pea.ce, second ward.. lt w~s done at the polls 1mmedi­
ately after closing the ballot-box, and before proceedin~ to count the votes. . 

Q. Di<l the number of ticket counted out of the ballot-box at the conclu~10~ of 
the election correspond with the number of persons voted, as shown by this list ~ 

A. It did, ex.adlv. 
Q. Were or not the ballots counted out of the ballot-boxes at the polls where they 

were cast, and the tally-sheets made up therefrom in tho presence of suoh voters 
as ~hoso to attend, and did not several voters so attend ~ 

.d. They were counted at the polls where they 'vere cast without removing the 
ballot-box. The tally-sheets were made up in the presence of ten or fifteen voters, 
representino- the democratic party and both wings of the repu'blican party. Mr. 
:Blount. tho 'aemocratic Unitea States supervisor of election, stood over the ballot­
box with me, and saw by tp.e tickets ~s I held them in my hand that they were 
called jllBt as the:v were prmtcd or written. q Of the votes cast at poll No. 2. state, if yon know, how many were cast for W. 
:B. Spencer and bow many for Fr'tnk Morey, respectively, for Congress. 

(Contestant objects to this question on the grOtmds heretofore stated.) 
A. Upon summing up the t..'l>lly-sheets on congressional voto, ,there was found to 

be 3 or 4 vot-es less on the con!!t'essional vote than the number of votes shown by 
the list.. The vote for Spencer was either 49 or 50, and the balance of the vote, less 
the 3 or 4 who did not vote for Congress, was the vote received by Frank Morey-
66fl or 661. 

Q. In voting at that election, were or not all the candidates voted for on one 
ticket or ballot7 

'he names were all on one ticket. 
Q. Then when you state that there were three or four less votes for c:mdidate!' 

for Congress than for other candidates, do you mean that the names of the candi­
dates for Congress were erased from the three or four tickets ~ 

A. Ido. 
Q. Was or not the result of the vote given to the United States supervisor, or other 

per on present, or publicly announced, as soon as the result was ascertained~ 
A. A memorandum of the vote was taken from the t.ally -sheets by Mr. Lanier and 

Captain W. B. Dickey. The congressional vote for the entire parish waa given by 
me to Mr. :Blount\ United States supervisor of election, from the tally-sheetS, after 
they were received from different polls. 

Q. Do you mean after they were received by the supervisor of registration of the 
parish~ -

A. I do. They were in my possession as clerk of the said supervisor of regis­
t.ration. 

Q. Do you recollect the number of votes that were cast in the parish for mem­
bers of Congress, _as sh?wn by the ret~rns from t~e <lifferen.t po_lls, as ma4e to tl?-e 
supervisor of regtstration for the pan»h, and which were m his possessiOn or m 
yours as clerk of the supervisor of registration 1 And, if so, state what the vote 
wa<:~. · 

(Contestant objects to this question on the ground as heretofore stated ) 
A. l have forgotten the exact nnm ber of votes cast in the parish as shown by there­

turns in the possession of the supervisor of registration, but am of the impression 
that the enhre vote was something over two thousand. Aml of that vote lli. 
Spencer received something over two hundred, ami Mr. Morey t-he balance. 

Q. Are you not cert.'tin that the total vote cast for members of Congress waa over 
two thousand 7 

(Objected to by contestant.) , 
A. I know that it was more than two thonsanrl, but cannot recollect the exact 

figure. · f · tr ti f th' · h • Q. Who was the superv1sor o reg~s a on or 1s pans r 
A. Robert L. Lackey. 
Q. Is or not he rather an illiterate colored man 1 
A. He is a. colored man who rea.ds and writes. 
Q. Was the business of his office transacted by himself or his clerks 1 
A. Mr. Lackey was present tj oversee the business of his office, which was done 

mainly by his clerks. 
Q. \Vas there or not a. consolidated return or statement of votes cast in the entire 

parish made up and signed by the said supervisor 1 
A. There was a statement made up :md signed by him in my ,presence. 
Q. From wha.t·data. was this statemcmt made up 1 
A. It was made up from tb.e several reports of commissioners of election at the 

differe.nt polls. · 
Q. State, if you know, what was done with this consolidated statement. 
A. It wa-s delivered to the clerk of the returning board in New Orleans and his 

receipt taken for the same. This is the receipt. 
ThlS is a copy: 

NEW ORLEANS, Novembe1' 17, 1874. 
Received of supervisor one paokaD'e, said to contain tally-sheets, statements, and 

votes, according to law, for the pariSh of Carroll. 
CHAS. S . .Al3ELL, 

Assistant Secretary. 

Q. What was tho character of the election hel<l at poll No.2 so far as peace, or­
der, and fairness was concerned 1 

A. Everything was quiet the entire day. The democratic commissioners ex · 
pressed themseh·es as being perfectly sa~isfied with the ~airnoss of the Cl?nnt and 
the election generally. Heard no complaints as to tho fairness of the electwn from 

anybo~y. * * * * * * 
Re-examined by contestee: 

Q. In stating that the returns from poll No.2 were aigned by the three comm_is­
sioners, do you or not mean the retUTilS proper or the statement of vot.es, or the list 
of voters who voted 1 

A. I meant the returns. The list of the persons voting woulll hardly be consid­
ered a part of the returns necessary to be put before the returning board. 

Q. Was not T. B. Rhodes, who was a. commissioner at poll No.1, eon idered a 
democrat? 

A. Two years ago he was connected witll tho democratic party; don't know 
whether be held out faithful or not; am of the impression that be was more of a 
democrat than a republican. 

Testimony of W. B. Dickey. 
W. B. DICKEY, sworn for contestee, Frank Morey, testifies as follows: 
Question. State your name, residence, and occupation, _and where you were on 

the day of the election on 2d of November last. 
Answer. William n. Dickey, Carroll Palish; my last occupation was d~pnty col· 

lector of United States internalrevenno; was at poll No.2, Carroll Pa.rMh, on 2d 
day of November last, the day of election. . . 

Q. How long were yon at that poll on that day and lDllnethately afterward 7. 
A. Was thoro all da.y until tho poll closed. At t-he closing ?f th~ poll I retrred, 

and retnrnetl to the poll between twelvo and one o:clock th~t mght, wh_cn they were 
still enga~-?:erl in counting the votes, where I remamerl unt1l the cou_ntlll:t_ was com­
pleted. When I camo in between twelve !!-lld one '?'c~ock that mght, L ~ok th6 
placo of Thomas F. Montgomery, democratic commissioner at tbat poll, m keep­
ing one of the tally-sheets, and remained until the count ":as tinishe~. 

Q. Wa-s or not tho election held at the poll peaceable, qruet, and fa1r~ 
A. It was, and was so generally admitted by all parties. 
Q. Did you or not learn tho result of the vote cast at that poll when the count 

was completed 1 And, if so, state what it was, if you recollect. 
{Contestru:it objects to t.ho question.) 
A. I think the entire number of votes cast nt sairl poll was 719. The vote for 

senator was 28'2 for Gla and 4~7 for Benham. There were 49 for Spencer form m­
ber of Conlo!ress and for Morey Rix lmmlred and sixty-four or five for Coup:re~s. I 
do not recollect the vote cast for State treasurer, but that Moncure got about the 
same vote as Spencer did and Dnbuclet about the same vote as Morey dicl. 

Cross-examined by contestant: 

Q. You state that you were not present during all the time that the votes were 
bein~ counted :md tallied; do you know of your own knowledge the trutll of thfl 
statement of the votes given by you 1 . 

A. I only know that the three tally-sheets kept agreed at the end of the count­
ing. I do not know of my own knowledge that these tall_v-sheets were cor~octl~ 
kept during the whole time of counting, and. I was not pre<:~ent all the whi!o. .L 

know that mine was correctly kept from the time that I commenced keepmg 1t. . 
g. Are you positive about the congressional vote, and have you never stated It 

clifferently ~ . 
A. I am positive about the congressional vote, and do not recollect of ever havmg 

stated it clliferently. 
R-e-examined by contestee: 

Q. Dill yon take any memoranda of any part of tho res~lt of the election at poll 
No 2 · and if so does the statement that yon have mado Wlth regard to the vote for 
mei:nber of Condress agree with tho memorandum that you took at tho closing of the 
eounti 

(This question objected t{) by contestant.) 
A. I did tako a memorandum of the votes so far as the candidates for senator, 

members of Congress, ancl Hou~e of Repre~entatives, and tl?-o memoranda so far as 
Congre sis concerned agreed w1th my testrmony on that pomt. I have lost all my 
memoranda except that of senator, or mispl:lced them, 

Testimony of M. A. Sweet. 
MARION A. SWEET, sworn for contestee, Fran~ Morey, testifies as follows: 
Question. State your name, residence, and occupation, and where· yon were dur­

inrr the election held in this parish on the 2tl of November, 1874. 
. Answer. My namo is Maiion A. Sweet; residence at Providence, ward No.~. 
Carroll Parish ; recorder for said parish ; at poll No. 2 ~e greater portion of the 

day. · 'd ll f · 1 d too• Q. Was the election at s:n po arr y con uc r 

A. Itwa-s. 
Q. Did you hear any complaints made by any party on the day of the election at 

said poll~ 
A. I did not. 
Q. Did general good feeling seem to prevail at the poll i 
A. It did; everything seemed to be harmonious. 
Q. Were yon pre ent at the tallying of the vot.es at that poll~ 
A. Only part of the time. 
Q. Was the tally fairly kept while you were there 1 
A. It wa.s. 
Q. Did several parties keep tally t 
A. They dirl. 
Q. Were these tallies compared 1 
A. They were while I wa-s tallying. 
Q. Are 'you quite sure that, by means of this CQmparison, the tallies were cor· 

rectly kopt while you were present 1 
A. I am. 

Tutimony of B. H. Lanier. 
B. H. LAli'IElt, sworn for contestee, Frank Morey, testifies as follows: 
Question. State your name, residence, and occupation, and where yon were at 

the election in Carroll Parish on the 2d of November la..o;t. 
Answer. Benjamin H. Lanier; residence, Carroll Parish, Louisiana; was until 

March last editor of the Lake Republican., a newspaper published in Providence, 
Carroll Parish; am now tax-collector of said parish ; was at poll No. 2, Cauoll 
Parish. 3- State what you know of the character of the election hold on that day at that 

poA: I was at and around the polls the entire day. Tbe election was eaceable, 
quiet. and generally reo-arded as very fair. I remained at the polls untif after thtt 
votes' were counted, an"d assistecl in keeping the tally-sheet. 

Q. State if yon know, what tho total vote was that was cast at that poll, a.nd 
state the v'ote th'l.t was cast for the candidates for Congress, if yon know. 

(Contestant objects to this question, as heretofore.) 
A. According to the best of my recollection, the entire vote for congressional can­

didates was something over 700. I think Spencer receiYed 48, 49, or 50 votes, and 
Morey the balance of t.be total vote. 

Q. bo you recollect whether or not the actual vote for the different candidates 
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for State treasurer, CongrP!!S, and State senate wa~ or not published in one of the 
newspaper"' pnbli~;hC'd at l'rovidence, or an extra. of the same; anll, if so, in what 
paper, aml waaor not that publication a correct statement of the vote caat at poll 
No.2 for tho different caniliuatcs mentioned therein ~ 

(C ntestant object.'! to this question, as heretofore.) 
A. Truo I!.epublican. newspaper published at Providence, published a statement 

of the votes cast for the senatori!ll canilidate8, which I regarded as correct. This 
was publisbell in an" extra." 

Q. State whether or not this vote so puhlished did not correspond with the vote 
·announced at conclusion of the connting at poll No.2. 

(Contestant objects to this question, as heretofore.) 
A . The statement published in the True Republican ilid correspond with the 

actual count made by the commissioners at poll No. 2. 

Cross-ex.'lmined : 
Q. Did yon keep a tally during the whole time and continuously while that Tote 

was being counted 1 
A. I ilid not. I think it took about twenty-four hours t~ count the vote, aml it 

wouhl have been impossible almost for a. man to havo tallied continuously for that 
time. 

Q. Do you know of your own knowledge what the vote and result at that poll 
was~ 

A. In my direct examination I gave the result of that vote to the best of my 
kDowledge and belief. 

Re-examined uy contestee: 
Q. Were or not several tallies kept by different parties present, and, if so, were or 

not tlwy kept under the ilircction or supervision of commissioners at that pollt 
A. There were three tall.v·sheets kept untler the uirect supervision of the com­

missioners ut poll No.2. Ono of the!'.e tallies I assisted in keeping. Those who 
kept each tally relieved each other from time to time in the labor. 

Testimony of J. E. Leonard. 
J. Edwards Leonard, sworn for contestee, Frank 1forey, testifies as follows: 
Question. What is your name, residence, ancl occupation, and where were you on 

tho 2cl day of November last, the (lay of the election 1 
.Answer. J. Edwards Leonard; Carroll Parish; lawyer, and district attorney for 

thirteenth judicial {listrict of Louisiana. I was in Pl'Oviuonce, Louisiana, on the 
day of the election. 

* * ( 
Q. Did you >Ote at the election 2d of November last; and, if so, where and about 

what hour of the dav did yon vote~ 
A. I voted at polf No.2, parish of Carroll, late in the afternoon. 
Q. Do you know of or. did yon hear of any complaints made on that day against 

the fairness of tho electiOn held at that poll1 
A. I heard no complaints until a number of days after the election, when Nich­

olas Burton came to me to bring a suit for him, the record of which was otl'erecl by 
contestant. 

At this poll No. 2 Morey received 660 and Spencer 49, making 
Morey's majority 611. · 

From this deduct Spencer's majority, with which he left polll, of 
456, and it gives :Morey a majority of 155. 

POLL 3. 

We have referred to the evidence of Bagley, given in this case, and 
also to that given by him before the returuing board. In addition to 
that Colonel P. Jones Yorke swears: · 

Question. State your name, residence, and occupation, and where you were on 
tho 2d of November last at the election. 

.Answer. P. Jones Yorke; thircl ward, Carroll Parish; poll No.3. 
Q. State what you know of tho manner in which the election at said poll wa.s 

held aml contlncted. 
A.. Wa3 at said poll nearly all day. The elect.ion was quiet and orderly, and tho 

peopl~ voted promptly. It was as quiet and as fair an election as I ever saw. It 
was generally conceded that the election was frP..e and fair by members of both 
partie:~. I remained all night and till the counting of the votes wa.~ finished next 
dav. and until tJ1e tallies were made up antl the ballot-box scaled. 

Q. Do you recollect what vot.e was cast at that box for the candidates for Con­
gress~ If oo, stato what it was. 

(Contestant objects to this question, aa heretofore.) 
A. I uo not recollect t.he exact number, bnt there waa between five and six hun­

dred cast at that polL They were nearly all cast for Morey, both factions of the 
republican party voting for Morey. Spencer received only the votes of a. part of 
the uemocrats who vot.ed at that box. 

R. K. Anderson, one of the colllDllssioners, swears that his recollec­
tion is that there were 550 votes cast and was positive that Spencer 
got but 7 and Morey the babnce. 'Ve, however, accept the lowest 
number that is given me in the testimony, and that is what Bagley 
made affidavit to, to wit: For l\forey 510, for Spencer 7; leaving a 
majority for Morey of 503; to which add 1\Iorey's majority on leaving 
poll 2, 155, and it gives me a majority of G58. 

POLL 4. 

Now this poll the majority agree m::ty be counted, though there are 
no returns nor ballots to show what the vote was. I have, however, 
conclusively proved that an election was held and retums made, and 
I prove by the commissioners what that vote was. At this poll it is 
admitted that Morey receivecl1G7, Spencer received 74; majority for 
Morey 93; which, added to :Morey's majority on leaving poll3, 6~.S, 
gives me a majority of 751. 

POLL 5. 

It is admitted tllat Spencer 1·eceivcd 108 votes, Morey received 96; 
Spencer's majority, 12. Deducting this from Morey's majority on leav­
ing poll4, 751; Spencer's majority at poll5, 12; leaves Morey's ma­
jority iu the district, 739, on the strength of which I ask this House 
to adjudge that I be entitled to my seat on this floor as the duly­
elected Representative from the fifth congressional district of Louisi­
ana. 

When Mr. MoREY had spoken an hour and a half the Speaker pro 
tempore notified him that his timo had expired. 

Mr. MOREY. I should like to go on for half an hom· further. 
The SPEAKER p1·o tempO're. The gentleman has already spoken 

an bow· v,nd n. half. 

• 

Mr. MOREY. If I cannot get half an hour I will take fifteen min-
utes. 

1\lr. BEEBE. How long does the gentleman desire f 
Mr. MOREY. I should like to havo half an hour. 
Mr. McCRARY. I move that the gentleman have his time extended 

for half an llom. 
There was no objection, and it was ordered accordingly. 
Mr. MOREY then concluded his speech. 
Mr. HOUSE. I now demand the previous question. 
Mr. NASH. I hope the gentleman will withdraw the demand fo1 

the previous question and allow me to occupy the floor for ten min­
utes. 

~lr. BEEBE. I understand the n.rrangement with the gentleman 
from Tennessee [Mr. HousE] to be that after he calls the previous 
question I shall then have the time to which he is entitled to close 
the discussion, inasmuch as I participated in the report of the Sub­
committee on Elections. 

Mr. MOREY. I wish to make a remark. I had intended to yield to 
mycoU~ague [Mr. NASH] to make a few remarks. I now ask that his 
remarks may be printed in the RECORD. 

Mr. HOUSE. There is no objection to that. 
There was no objection, and it was ordered accordingly. 
Mr. NA~H. I do not desire leave to print. 
Mr. HOUSE. I now demand tho previous question. 
The prfwious question was seconded and the main question ordered. 
:Mr. HOUSE. I now yield the hour to which I am entitled nndor 

the rules to close the debate to the gentleman from New Yo1·k, [Mr. 
BEEBE.] 

Mr. BEEBE. Mr. Spea,ker, in view of the mannerin which the Com­
mittee of Elections has been criticised for its course in the investi­
gation and determination of this case, I earnestly llope, for tho brief 
period of one hour, there may be at least partial attention given 
while I attempt to defend the action of the committee. 

While the committee did not desire to have the interest of the gen­
tleman from Louisiana, the sitting member, prejudiced in the least 
particle by anytbing outside of this rocorrl, it. does desire that the 
whole matter mayreceivo the candid at\entionoftheHouse. ·we do not 
complain that tho gentleman who is the contestee in this case saw fit 
on this occasion to rise in his place t-o a question of privilege. If he 
fclttl.tat anything transpiring outside of tlle case prejudiced him, it was 
a privilege which no one would more cheerfully accord to him than 
would the members of the majority of the committee, who have united 
in the report, with reference to which we ask your action. The report 
of the committee, the gentleman himself will concede, was made­
at least tho conclusion was reached-long before anything had trans­
pired which be could reganl a.s, in the leastwise prejudicing him be­
fore the committee or tho House. If, by the matter he alluded to, be 
has been injured, I commend to him the couplet of Cowper: 

Ass2.i.lcd by'slamler or the tongue of strife, 
Your amplest answer is a blameless life. 

If he has that defense, let no one see.k to deprive him of it. If he 
has it not, let him settle it wit.h his own constituents. 

Now, Mr. Speaker, this case comes t.o us in just this shape: The 
election district is composed of fourteen parishes. There is no ques­
tion, there is none raised by the gentlemen themselves, as to there­
sult in a.nyot.her than the fifth precinct of Concordia Parish, and the 
first, second, and tllirtl of Carroll Parish. There was a question origin­
ally, perhaps, as to tho fourth and fifth precincts of Canon Parish. 
Very little evidence seems to have been taken with reference to them, 
and no stress was laid by either party before the committee upon 
questions ari8.ug with reference to those precincts-the fourth aud 
fifth of the parish of Carroll. 

The fifth precinct, then, of Concordia Parish being first in order, let 
us briefly give it our attention. There is no question raised as to the 
fairness of the election in that precinct. There is no question raisecl 
which in anywise assails the position which the sitting member may 
well assume, that the election was fan:, honest, impartial, and legal 
in all respects in that precinct. But there iB a question as to what the 
result of that election was. 

The very able gentleman from Iowa, [Mr.l\IcCRARY,] whose work 
upon the American law of elections has been taken as the guide for 
this committee in most if not all of the questions arisin~ before it, 
entertained the Honse this morning with an argument which was ad­
dressed to the proposition that this election should be sent back to 
the congressional district with instructions to take more testimony. 
This case as pre ented to the committee, and as presente(l in itr; re­
port, shows beyond all question that it is impossible to reach more 
fully than has been done the true result of the election in that dis­
trict. I have said, sir, that with reference to this precinct in Concor­
dia Parish there is no impeachment of the conduct of the election. 
But, sir, the men who were vested by the statutes of Louisiana with 
the authority to canva.ss an<ldeclare theresnlt iu that precinct failed 
most signally to comply with the requirements of the law. Gentle­
men plead ignorance in defense of the commissioners, or at least in 
mitigation of their conduct. I desire this House to bear in mind that 
this law un<lerwhich this election was held was passed two years be­
fore the election. It wns approved November 20, 1872. 'l'lle elec­
t.ion was held November 2, 1874. And yet these men knew nothing 
of their dnty. The proof aa to this precinct is a~reed upon by the 



3438 CONGRESSIONAL RECORD-HOUSE. MAY 31, 

parties to this contest. Dameron was called, and his testimony is :tc­
cepted for both the coo testan t nod the contestee; and Dameron is not 
materially controverted except in a single respect. He says that 
"objection was raised by the other commissioners to canvassing the 
vote at the precinct" where it was pollerl. The other commissioners 
say they made no objection. One of them in explanation says that 
when he was a commis ioner two years before the law required that 
the canva s should be made at the parish ite. Conceding this, con­
ceding that there was this amazing ignorance on the part of the com­
missioners, the only exctlse offered is that one of them forgot to bring 
the ~:~tatnte and the book of instructions with him. May we not pause 
J1ere anti ask why he did not send for itf Or, after having ridden six­
teen miles at night, may we not ask why, when they reached the par­
ish site and found no other commissioners were therefrom other pre­
cincts of the parish except the commissioners who took the votes, at 
the parish site precinct-why did they not return to the precinct 
where the vote was polled, and there, as the law required, canvass it 
in the presence of those who were most interested in it :tnd best :t.d­
vised as to its result J 

Bnt, sir, this is not all. The gentleman from Iowa [Mr. McCRARY] 
seems to regard the only point of attack on this precinct to be that 
the commissioners carried the election returns or the ballots sixteen 
miles. This is not all. There is great care taken to show that the 
key was in the possession of one commissioner while the box was in 
the possession of the other during the greater portion of the time. 
But it does transpire that at one time the key and the box were both 
in the possession of the same party. Well, sir, this throws suspicion 
upon the canvass. Bnt this is not all. Four hundred and ninety­
eight votes were polled at that precinct. It took these eminently 
hone t but most astoundingly ignorant commis ioners over twenty­
four hours to count 498 votes! Who believes this t 

:Mr. MOREY. Will the geutlemrut allow me a momentf 
Mr. BEEBE. Certainly, but I desire the gentleman will not take 

up too much time, because I have got to hurry through what I have 
to say in the limited time at my disposal. 

Mr. MOREY. There were twenty or thirty candidates voted for 
and the commissioners had to tally votes for every one of them. And 
that is true not only of that poll, but at every poll in my district it 
took twent.v-four, thirty-six, or forty-eight hours to canva s the votes. 

Mr. BEEBE. I do not desire to argue that point with the gentle­
man. The law of Louisiana provides that every candidate shall be 
voted for upon a single ticket, and the canvass finished and the re­
turns made in twenty-four hours after the close of the polls. The 
gentleman says it took from twenty-four to forty-eight hours to count 
the votes. At Vidalia, the parish site, the commissioners had con­
clmled their count, and these commissioners from the fifth precinct 
moveu from the tax-collector's office down into the main room of the 
court-hnuse "becau e the Vidalia commissioners had concluded" 
The Vidal1a commissioners did their work in the day-time. These 
gentlemen did not conclude until between ten and eleven o'clock at 
ni~ht on the da.y after the election. 

Mr. MOREY. They did not commence until after they had ridden 
sixteen miles. 

Mr. BEEBE. I can have a great deal of patience; indeed, I have 
a great deal of sympathy for the gentleman. But, sir, the law of Lou­
isiana is one of the most stringent in its provisions of any law en­
acted by any State in this Union. It requires not only that the com­
mis ioners shall keep the tally-list, shall do all acts in an_d about and 
concerning the holding and mu.hing returns of election, but it says 
they shall be punished with :fine and imprisonment if they do not. It 
says that any man who fails to discharge this dn_ty shall be punished 
by fine and imprisonment. There has been a grand jury held, it is 
said, and no one has been indicted. Take the record and compare 
the transaction of that grand jury with the requirements of the law, 
and then see if there is any other or more charitable pretext or plea 
upon which these grand jurors could themselves escape than that 
which is fashionable in that vicinity-gross ignorance. 

But a majority of the committee excluded this poll for the reason 
that the commissioners of election rode sixteen miles and went into 
a distant precinct and canvassed the votes. True, it was in presence 
of two of the candiuates; but both of them objected to the unlawful 
action taken. The evidence shows that the tally-list had been made 
out by parties wbo were not sworn, and the returns had been made 
up from these unsworn tally-lists. For these reasons, and because 
the votes were manipulated for over twenty-four hours under pre­
tense of canvassing them, the committee say that this return is un­
worthy of credence at the bands of any intelligent body or tribunal, 
and they ca.st it out. They did not disfranchise a voter in that pre­
cinct. The contestee, who will hardly plead ignorance, had the Rame 
line of evidence which every gentleman has in all similar cases; he 
had the registration-list and the poll-list, and could have called the 
electors of the precinct, and they could have stated how t.hey voted. 
The committee have not asked the House to disfranchise a single 
elector of the gentleman's district or of the State of Louisiana. 

Passing now to the parish of CaiToll, perhaps I ought to say some­
thing in ad vance concerning the condition of things in reference to 
the entire parish. The cont.estee bas quoted largely from the evidence 
in relation to the parish presented to the State returning board. If 
we believe that the testimony of the parties who testified before that 
boar<.l was credible, still it wa~ ex parte and could not be entertained 

by the committee. The House cannot iuvestiga.te an electinn case or 
any other question involving the rights of members upon e>iclence of 
that character. Passing now to the evidence produced in the pa:1·isb 
of Carroll, what was- the course pursued by tl1e contestant f He went 
to the clerk's office where the law required that the evidence of the 
election should be deposited and made every attempt which the law 
required and which the rules of evidence allowed to ascertain if any 
election had been held, and, if so, what the result was. He could not 
find a particle of evidence that any election had been held in the par­
ish of Carroll. He then turned the case over to the contestee. He 
said: "J rest my case." What then devolved on the contestee t It 
wa~ his duty, it was the privilege of any of the electors of the State 
who desired to produce what.ever evidence there was to show that an 
election had really been held and what the result thereof had been. 
To do this the voters themselves were competent witnesses. 

Spencer having shown that there was no leg'al record eviden~e of 
any votes having been cast in Carroll Parish either for himself or the 
contestee, rested. The sitting member then went into evidence to 
show that there had been an election, and he undertook to show that 
the election was fair, impartial, and in all respects in conformity with 
the provisions of law governing elections in that State. But he did 
more; he introduced testimony to prove that no money had been paid 
to voters. I ask the House to bertr this in mind; for Morey first went 
into this matter himself, n.nd even tried to impeach Cresar Johnson, 
and for whatf For a statement which had not been introduced by 
Spencer, and never could have been introduced by him, and which 
never would have been considered by the committee but for contest­
ee's own course. He asked the election commissioner, the witness 
Jackson, whether be had paid money to voters, and whether Cresar 
Johnson was a credible witness, and Jackson said he was not. And 
then when Spencer came in in rebuttal he met that proposition, and 
showed that Cresar Johnson was known to two of the first citizens of 
the parish, Mr. Cunningham and .Mr. Purdy, who bad been a mer­
chant there for many years, whether Cresar Johnson was credible 
or not, and they both said that he was a man who had a good reputa­
tion for truth and veracity, and yet contestee characterizes him as an 
"ignorant darkey." ~ 

Sir, iu this matter I am struck by the ingr11.titnde of Mr. Spencer, 
and perhaps if his qualificat.ion to sit in this House bad been undAr 
discussion I might have been disposed to pause long before I admit­
ted him to a seat. I know of bnt one instance in all the range of my 
reading of history of similar ingratitude, and I send it to the Clerk's 
desk, with the request that he will read it to show the extent to which 
ingratitude may sometimes go. 

The Clerk read :J,s follows : 
After J. T. had concluded his opening speech Washington rose to open for the 

defense. The speech was a. remarkable spedmen of forensic t'loquenco. It bad 
all th'! charms of Counselor Pllillips's most ornate efforts, la{}king only the ideas. 
Great was the sensation when Washington t.nrned upon the prosecutor. "Gentle­
men of the jury," said the orator, " this{lrosecutor is one of the vilest ingrates tba.t 
ever lived since the time of Judas Iscanot; for, ~entlemen, did you not hear from 
the witnesses that when this prosecutor was in the very oxtrellllty of his peril my 
client, moved by the tenderest emotions of pity and compassion, shouted out, 'Run! 
run ! you d-d rascal, run !' It is true, (lowering his voice aml smilin~, 1 gentle­
men, he said you d-d rascal, but the honorable court will instruct you that that 
was merely descriptio persona." The effect was prodigi.o\18. 

Now, sir, that is the only parallel I know to the ingratitude of Mr. 
Spencer, who, after the minority have a-dmitted his rebu .. tting testi­
mony, ha~ th('. hardihood to want it considered. The majority of the 
committee lai<.l great stress on the proposition that Spencer produced 
this evidence in rebuttal. It is shown to be proper rebutting testi­
mony; but it is said that it ought not to have much weight because 
it was not introduced in the first instance as testimony-in-chief. 

Mr. MOREY. The gentleman does not mean to say that I admit 
that testimony ! 

Mr. BEEBE. I say the minority of the committee admit the testi­
mony. I am aware that while the gentleman does not stand with 
the majority of the committee, he does not str..nd with the minority 
either. I am ·aware that while his counsel do not stand with the re­
turning board, they do not stand with the gentleman himself or with 
the minority of the committee as to either reasons or 1·esults. His 
vote is, as Dundreary would say, one of "those things that no fel­
lah can find out." The gentleman claims 713 majority; his coun­
sel carry it up to 725; the minority of the committee give him some 
600 and odd, showing how clear his case is, and how definitely estab­
lished his majority must be. 

Now as to the first poll in the parish of Carroll. After it had been 
shown that the grossest frauds had been perpetrated by men who had 
possession of the returns, the admitted returns which one Anderson 
had caiTied in his pocket for six months, and which he swears he 
received from Jackson, were certified to after they were received in 
evidence-! ask the winority of the committee to remember this 
point-after they were received in evidence they were attested by 
the deputy clerk, but he himself swears that they never were in his 
possession up to the time of his giving his testimony. 

Mr. MOREY. The gentleman is mistaken; the original was certi­
fied by Galbraith, and he certifies to the correctness of the copy. 

Mr. BEEBE. There is no certificate by Galbraith in evidence ex­
cept the certificate given in the record in this case, which is the cer­
tificate to the returns introduced by Anderson. Anderson carried 
these returns in his pocket for six months; but that matters not, 

• 
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because this agreeable majority admitted the return. There is no 
parallel in any election record connected with the history of this 
House where a committee bus exercised as great liberality as has the 
majority in this very in tance, where returns carried for six months 
in t he pocket of a person not entitled to their possession are never­
theless accepted as prima facie proof of the result at polll. 

Having admitted the returns, the contestant attacks them; and 
bow f He shows that in the first instance they opened t~e election 
at that precinct at a door with a bar nailed across, and that the crowd 
became so unruly and disorderly that they broke down the door. 
Then the commissioners moved the box into the house v.nd . placed it 
at a window over six feet from the ground. 

Now the election law of Louisiana requires that the ballot-box 
should be in the plain and open view of the electors; that every 
elector shall have the privilege of seeing his ballot deposited in t.he 
box. Nay, more, it goes further; it says that every elector shall h:J,ve 
the privilege of placing his ballot in tho box with his own band. 
These commissioners, disregarding these provisions of the la.w, placed 
the box at the window six feet and over from the ground, where it 
could not be seen by voters, as the witnesses swear. It is true some 
of them say that it could be seen; the testimony I concede is con­
flicting; but the weight of the testimony is that the ballot-box could 
not be seen. 

After a while these eminently intelligent electors, so overwhelm­
ingly impressed with the dignity of the sovereignty of American cit­
izenship, resorted to the novel expedient of spliting sticks and pla.c­
ing the-ir ba1lots in the sticks and poking them at the commissioners 
at a venture through slats three inches apart, nailed up and down the 
window. Unuer such a novel system of voting how could the com­
missioners distinguish who was at the other end of the sticks t How 
could they meet their oaths, which required that they should take the 
ballot from the h:md of the elector and let him see it deposited in the 
box, or else give the elector the privilege of depositing the ballot in 
the box with his own hand T 

One of these commissioners who-is most inculpated swears that 
they caused proclamation to be made that everybody who debired to 
do so could come into the room and deposit his ballot in the box. 
This statement is contradicted by the sheriff of the county and other 
persons. The sheriff of the county swears that the door was shut 
aml barred, and that an officer was stationed at the door. lie swears 
that he got three friends into the room by the grace of the officer at 
the door; that Jackson, who is a clerk, who had these returns in his 
care, was also a. commis ioner of election; n.nd that Jackson said that 
no more voters should be admitted into the room. The sheriff said to 
Jackson," Let these men vote and I will bring no more in." Cun­
ningham went in and they made objection to his voting, :md he said 
tbat if he did not vote there he would have to go away ·without vot­
ing, for he could not vote in the rabble outside. Jackson said, and 
some of the testimony goes to show that he said it with an oath, that 
that was the last man who Rhould vote in the house, and the other 
commissioners assented by their silence. 

This is the manner of the election held at this precinct: this is the 
character of the election which these gentlemen of the minority and 
the sitting member ask shall offset the election in your district, Mr. 
Speaker, and in mine. What avails it that we obey the solemn re­
quirements of the law f What avails it ~hat our constituents, con­
scious of the great dignity wherewith they are invested, strictly 
comply with the provisions of the law when they seek to express 
their will through the silent but potent medium of the ballot, if these 
men in Louisiana and elsewhere can holcl a riot of this kind a.nd 
christen it an election f 

The committee disregarded t.his farce; they would have been un­
worthy of seats in this body, they would have been unmindful of 
their obligation to this Government as officers of it, and utterly unfit 
to exercise the franchise itself, if t-hey bad admitted any returns or 
result made up from a.ny such miserable farce as this. But this is 
not all. 

Mr. WELLS, of Mississippi. Will the gentleman allow me to in­
terrupt him f 

Mr. BEEBE. I have but an hour's time altogether. 
~Ir. 'WELLS, of Mississippi. My point is this: Is it not true that 

the democratic United States supervisor and all the candidates for 
office--

.Mr. BEEBE. I have no patience with this puddling about a dem­
ocrat or a republican. I have lived long enough to know that there 
are vile and corrupt men in every party. I ask no questions as to 
their political associations or professions. Among the twelve apos­
tles one proved base ancl corrupt. Can it bo presumed then that the 
democratic party does not embrace within its numbers men who are 
cor:mpt, men who are as vile as were those who served as commis­
sioners of election in this parish T 

But sir, to proceed. It is in evidence that this man Jackson was 
caught by the sheriff of the county taking a ballot from an elector 
and substituting another for it and placing it in the box. Will the 
gentleman from Iowa, [Mr. McCRARY,] with his historic reputation, 
undertake to defend such proceedings as these Y Will he send us 
back, after the sitting member bas had the notice which the statutes 
of the Federal Government give him-will he send us back to ver­
ify an election presided over by such corrupt miscreants as the record 
showR these commissioners to have been¥ It was a farce ; nay, it 

was a crime against the elective franchise. There is but one resort 
of safety, and that lies in the stern rebuke of this Honse at this time 
and at all times when any such proceeding is presented and the so­
lemnity of its sanction asked. 

But this is not all. It is charged that one of the commissioners 
who manipulated these returns, at least who had them in his control, 
wa-R caught passing money out from the room in which the ballot­
box was stationed. All, says the sitting member, could you attach 
any credence to trns statement Y Why not Y It is solemn testimony 
before the committee. The merchant Purdy and Andrew Cunning­
ham swear that the man who swears to this is as truthful and cred­
ible a man as lives in that parish. Why not believe the statement f 
Noah Lane, who is not assailed or impeached, also swears that he saw 
it. Andrew Cunningham swears that on election day he heard one 
man halloo to another that the commissioner Jackson was paying 
out" greenbacks." 

Yet we are told it is but an idle story, that we are not to believe it. 
Now, if we were not called upon to believe other things equally as 
vile and criminal of this man Jackson, we might stagger somewhat 
at this ; but he is shown to be capable of almost anything. The 
committee rejected the vote of this precinct. Let him who dares, 
advised of this record, stand up and assail the action of the majoriliy 
of the committee in this regard as iniquitous or unwarranted.. 

I pass now to the second precinct of this parish, and what are we 
met with here t No returns at all are adduced. Montgomery swears 
th~t he ne-.r signed any return. One of the_ commissioners swears 
that he did sign a return. Why was not the other commissioner 
sworn t Why waa not the jnstice sworn before whom the verifica- · 
tion was taken 1 Neither of them was produced1 neither of them 
was called upon to testify. · 

The commidsioners were ·w. V(. Benham, Thomas F . .Montgomery, 
and Samuel L. Murray. Montgomery swears that he did not sign the 
return, and Cunningham testifies that :Montgomery told him within 
a short time after the election that he would not sign any returu. 
Why did they not produce the other commissioner, Murray t It wou}d 
have benefited the case of the minority if they had producecl Murray 
to swear that he and Benham signed the return. But Murray was 
not produced, nor was the justice before whom they were claimed to 
have been sworn forthcoming. 

But, as to the conduct of the election, it is shown that at this pre­
cinct t.here was as great disregard of the requirements of the law as 
at the other. The poll-lists, as t.he gentleman from Tennessee [Mr. 
HousE] says, were kept by Tom, Dick, and Harry, by parties who 
were "picked up" and who were not sworn. The commissioners 
made up the returns from tally-lists not sworn to. The law of Louisi­
ana provides that the commissioners shall be sworn, that the poll-lists 
shall be made up by the commissioners, which makes them evidence, 
or at least competent proof from which the commissioners can make 
up the returns, and then the returns are to be sworn to. 

But there is a great. parade made that there is a poll-list introduced. 
Those familiar with the law of elections know that this House has 
frequently held that poll-lists are not records to establish anything. 
They are not eviuence. I think it was the distinguished gentleman 
from .Mississippi [Mr. LAMAR] who held-at least it was ·upon a case 
arising while he was on the committee-that poll-lists are not evi­
dence. They are items going to make up evidence. And when in­
trounced they of themselves prove nothing. Ill this case tbe super­
visor of election of that parish swears that from that poll-list and 
from the names of those who voted he believed that Spencer received 
more votes than were allowed to him. 

Pass now to the third precinct. In that precinct the gentleman 
says there wns no evidence of fraud. He undertook to have this 
Honse believe that there was no such evidence, except in the one 
matt-er of the poll at the first precinct. Now, in the third precinct 
of this same parish one of the commissioners is brought forward by 
the sitting member himself; be is introduced to prove that this elec­
tion was all serene and fair. What is his testimony T 

The election in the third precinct was conducted very loosely-

This is a witness. introduced by the sitting member-
! know that the law was not complied with in many instances. There were a great 
many charges of unfairness, which I, as commissioner, attempted to correct, bnt 
was overrUled. Candidates for office were allowed to keep the tally-sheet. Parties 
were allowed to vote who were under age, and others who had not proper ref!istra­
tion certificates. The ballots were not counted nor returns made up until thirty­
six hours after the closing of the polls. The official count upon which the retll'ns 
were made up was made at Providence thirty-six hours after the close of the elec. 
tion. 

This is such an election as gentlemen of other districts are asked 
to allow to offset their own. This is snob ~n election ns it is asked 
shall counterbalance the voice of your constituents legally a.nd sol­
emnly expressed through the forms which have been provided by the 
statutes of your country. So long aa I hold a position upon the Com­
mittee of Elections I never will accredit the result of an election so 
conducted. I disfranchise no one. I merely give not.ice by my ac­
tion, and you, if you assent to the proposition laid do·wn by the major­
ity of the committee, give notice that you will require the electors in 
this and every other district to abide by the provisions of the stat­
utes which have been enacted for the government of all of us alike. 

But in the argument for the sitting member the scene is shifted. 
The case is begged, begged by the gentleman from Iowa himself. He 
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wants us to send this case back-forwhaU For more testimony. On 
what ground? 0, the doctrine of probabilities is invoked. I had 
supposed that" probabilities" were only an authority in governing the 
wea,ther department; but if they a.ro to ue solemnly il'voked in con­
nection with election result-s I ask gentlemen of this House to compare 
the returns in the parish of Carroll. where this dispute a,rises, with 
those. in the parish of Tensas, a small remove below. The latter par­
ish is upon the river, where the gentleman tells us he has such great 
popularity; there he is all-powerful; be goes forth "conquering and 
to conquer," because he bad a record with reference to the levees of 
the Mississippi River. Now, what is the result in that regard' Will 
be stand or fall by the leveesf If I overwhelm him with a deluge 
from his levee stronghold bearing directly upon his case, will he sub­
mit with gracef 

Gentlemen, the parish of Tensas in 1872 gave 2,109 republican ma­
jority. The negro vote in the parish of Tensas was 3,166, against 353 
whites in 1874. Yet the majority of 2,109 scored in 1872 was changed 
in 1874 to a democratic mnjority of 754. Where are yonr levee stays 
now T ·where is this all-sufficient record which bears up the con­
testee in this emergency T Ah, he would float upon the wa,ters of the 
Mississippi into this House; but, sir, the levees give way in the parish 
directly below the contested groLmd of Carroll, and in Tensas, where 
the negro registration is 3,109 against 353 whites, we find thj,t a ma­
jority in his favor two years ago of 2,109 is changed, admitteuly ap.d 
concedeclly changed, to a majority of 754 for Spencer in this election. 

But proceeding further with the doctrine of probabilities, I will 
take the parishes of the district and run them over ver,v hurriedly. 

·CR.ldwell Parish in 1872 gave a republican majority of 117; in 1874 a 
democratic majority of 139. Then take Carroll Pariah, and I ask gen­
tlemen to bear this in mind, to give it their attention on the score of 

. probabilities; I ask gentlemen who have been whispering around the 
House that probably Mr. Morey was elected to give this some litt.le 
attention. In the presence of my Crea.tor I will say that if I waa 
mora.lly certain-if I had what gentlemen call "moral ovidence," sat­
isfying me that Mr. Morey was elected by a majority of the votes 
really cast at the election in that district, I never would have signed 
the report of the majority of this committee. 

'I'he parish of Can·oll in 1872, with a negro registration of 2,073 
against 572 whites, on a total vote of 1,834, gave only 1,070 majority 
for .Morey. Tensa a.t the same election gave 2,100 republican ma­
jority. Both of these parishes lie upon the river. We have the evi­
dence of witnesses that there was a disaffection in the 1·epublican 
vote in Carroll. We have man swearing that Mr. Spencer's name was 
pasted over Morey's and voted on the regular republican ticket in that 
paTish; that he received also the conservative vote. Although Gla 
.anu Benham were quarreling there and in a grip which meant death 
to the one or the other, we are asked to believe that in 187 4 Carroll 
Parish, on a total vote of 2,0~33, gave twice as large a majority for Mr. 
Morey as it did in 1872 upon a total vote of 2,199. 

Apply the doctrine of probabilities, and answer me in candor, gen­
tlemen, is there eviuence inducing you to believe that Mr. Morey re­
ceived this great majority f If he had, would not the evidence be 
forthcoming f Would not Murray have been produced; would not 
other w:i tnesses have been called to sustain the infamous Jackson, 
the miserable Benham, and men of that character, who are contestee's 
ma.in witnesses T In the parish of Claiborne SpencmJs majority in 
1874 was 712, against a democratic majority in the same parish two 
years before of only 415. The majority is almost double. In Cata.­
honla Parish we :find that in 187 4, on a total vote of 1,576, the demo­
cratic majority was 96. That parish gave two years b~fore a repub­
lican majority of QOO. 

One precinct of Concordia is CO{ltested. She gave a. republican 
majority of 1,485 in 1872. She had then a total vote of 1,857. Now 
she has a total vote of 2,193. 

Franklin Parish bad a democratic majority of 405 against 267 two 
years before. 

Jackson Parish had a democratic majority of 440 against a repub-
lican majority two years before of 164. · 

Lincoln Parish was not counted in 1872. It met the convenience 
of the gentlemen who are the ruling authority and supreme in that 
locality of our countr)T to throw out Lincoln in 1872. 

Mr. MOREY. There was no such parish .. 
Mr. BEEBE. The record does not say, and I do not know. 
Mr. MOREY. It was a new parish created afterward. 
Mr. BEEBE. All right; it answers well the purpose of its creation, 

it gives a democratic majority of 389. [Laughter.] 
Madison Parish, with a total vote of 2,080, gave Morey a majority 

of 560 in 1874, when it gave a republican majority of 1,451 in 187:J, 
the vote for Morey falling off more than one-half in two years. 

Mr. MOREY. You are not reading my vote in 1872, but the repub­
lican majority. 

Mr. BEEBE. I am reading from the record of the case, page 104, 
given uy the authorities in Louisiana, who cannot lie. [Laughter.] 

Mr. MOREY. It does not pretend to give my vote in 1872, and 
you are giving somebody else's vote. 

Mr. BEEBE. Your vote is one of those mysterious things" which 
no fellow can find out." [Laughter.] 

Morehouse Parish in 1874 gives a. republican majority of 337 against 
a republican majority of nearly twice that amount in 1872. 
' Ouachita Parish gives a republican majority of 943 in 1874. Here 

is an increase for Morey, and I ask your attention to it, for it only 
gave a Tepublican majoTity of 835 in 1872. 

Mr. MOREY. That is the parish I live in, and keeps increa-sing 
every year I run. 

.Mr. BEEBE. It does T Let us see. Here is where our friend the 
contestee lives. Let us" hit him where he lives." Ouachita in 1~72 
gave a republican majority of 835 against 943 in 1874, being the only 
parish wh,ere Morey increased the Tepnblican majority. Here we 
are asked to contravene the scriptural saying: "A prophet is not with­
out honor, save in his own country anc1 in his own house." 

In this Onttehita. Parish-give me your attention my friends, for this 
is where he lives-this parish of Ouachita, on a registration of 2,645 
in 1874, gave it is claimed 2,460 votes; while in 1872, on a registra­
tion of 3,281, it gave only 2,047 votes, a.bout 400 more votes on GOO 
less registration thn.n 1874. It does not mn.ke any difference whether 

. they register or not, my friend is sure to havo his vote increased. In 
other parishes we find where there were respectable republican ma­
jorities in 1872 Morey gets only 80 or 90 votes in all. For instance, 
Jackson gave 164 republican majority in 1872, in 1874 Morey got 
only 94 votes in the whole parish. 

In Richland Parish, oq a total vote of 1,174, Spencer gets 293 in 1874. 
In 1872 the democratic majority was 428. This is the only case where 
there is any falling off in the democratic vote. 

Tensas-now give me yonr .a.ttention.-with a registration of 3,166 
colored, (I will not follow the example of the contestee and say 
"darkies," beca.use it is fa.qhionn.ble for democrats to respect these 
" men and brothers" and call them "colored gentlemen," and I must 
not follow the example of my friend from Louisiana, and nuuertake 
to cast a. slur upon them ; truth is as white from colored lips a-s com­
ing from the lips of my friend who is the conte tee,) Tensa , with a 
registration of 3,160 colored votes against 353 whites, gi·ves Spencer 
750 majority against a republican majority two years before of 2,109, 
making a change of 2,900 in that parish. 

Union, which gave a republican majority of 29 in1872, ga.ve a demo­
cratic majority of 716 against Morey in 1874. Where, 0, where is 
your doctrine of probabilities f 

Tensas, accm·ding to the table on pa.ge 104 of the record, gave only 
243 democratic votes to 2,62'2 republican; while it is concedcu Spencer 
got 754 in the last election, which shows the colored troops fought 
nobly. [Laughter.] Where is your doctrine of probabilitiesf 

Now, gentlemen, my sympathies are with the sitting member. He 
has held office for fonr years, bnt I will not continue him the brief 
period of his term; I will not vote to continue him to Uarch 4, 1877, 
pleading for him ~~norance; for four years he has held his sea.t in 
this House the intelligent peer of his brethren, and when be went to 
t$l.ke his proofs in this contest he knew what the laws he helped to 
enact required. He knew that t.his House always shra.nk from dis­
francllising the votes of any one, and that by calling the voters he 
could have proven how they voted. But hekuew also that if he could 
hold his seat up to this hour, and then ask this committee to go back 
with him totakeothertestimony, testimony which he did not addoce 
in chief, he could hold his seat on until the end of tho t~rm. 

But, sir, :Mr. Spencer and his constituents have some rigllts which 
we are bound to respect. On the record made his election is estab­
lished, and if "probabilities" a1·e to be considered, I have shown that 
they, too, indicate his elec~ion. In afldit.ion to suggestions already 
made under the head of probabilities, let me refer to a "probn.bility" 
'of a general character. In this cloot.ionin 1874-I appeal to you gen­
tlemen who have memories that will go back to that peri01l-wheu 
you as republicans or as democrats t'lat around the places where the 
returns were being borne t.o yon on the wings of the lightning on the 
night of the election and the da.y afwr, when yon learned tlia.t .Mas­
sachusetts even had swung loose from her miry lodgment in the 
"low grounds" of republicanism, and hall gone democratic-when 
you learned that Butler had been borne by the tidal wave into a. far 
off offing, from whence it is yet to be determined whether he can 
make his way safely to land again-when you learned thu,t the elec­
tion returns from California to Maine showed a great increase for the 
democratic party, did you not think it singular that Louisiana was 
joined to her idols? Did you not.believe then and do you not believe 
now thttt motives had influenced her people1 or that influences ha<l 
been brought to bear upon them, which would not tally or comport 
with the dignity of the suffra~e as exercised by intelligent freemen 
elsewhereT And in view of all that the "Wheeler committ.ee" has 
since made plain, do yon not believe that "moral certaint.ies," as 
well as shadowy "probabilities," are all against the conclusions of 
the Louisiana returning board and in favor of the election of those 
who by that board were ''counted out"-Spencer included f 

Now, sir1 the Election Committee can stand all the assaults which 
by innuendo or otherwise can be cast upon it. We ha.ve asked no 
questions as to the political status of the men conducting elections, 
or of the men contesting. There is an evidence of that, air, lli my 
eye which makes me proud when I reflect how I can overcome my 
prejudices. I can remember, sir, when I sincerely thought that I 
would spurn a seat in this body if it had to be held in common with 
"gentlemen of color." Yet the first vote called for from me when 
doing service upon this committee was to seat the member from Ala­
bama, who had the vast array of four hundred thousand dollars' worth 
of Government bacon at his hack; in the face even of evidence which 
showed that when the elect.ions were held which returned him, public 
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notice was given that those who would come to precincts where col­
ored votes were to be taken should have this Government bacon do len 
out. But because :Mr. Bromberg did not prove his ca-se we sent hlm 
back, and we confirmed .Mr. HaRALSON in the seat. I regret that the 
inevitable logic of consistency asserts itself against my race and 
color, but, sir, it is duty and it is with me irresistible, coming as it 
does under the admonition and the obli~ation of my official oath. 
It will hardly do for the minority to cast Imputations of m;tfairness 
upon the majority of the committee because we do not agree with 
them. We have had unanimous reports on all occasions when they 
have been in favor of republicans. We have never had a unanimous 
report in favor of a democrat, and I do not believe we ever will have. 
So much for the ungenerous imput~tions cast upon the democratic 
members of the committee. 

My venerable friend and co11eagne from thE\ State of New York [Mr. 
TOWNSEND] on another occasion undertook to show how corrupt we 
of the majority of the committee were, and I wondered that he did 
not then adduce the Scripture, as is hiH wont, to prove us "cast­
aways." This gentleman who ''can quote Scripture for his purpose" 
has on every occasion when he ha-s spoken in this House, on election 
cases, assailefl the fairness of the ma~ority. I ask him now to do his 
best, in some one instance at least, to put aside partisan prejudice and 
vindicate his reputation for fairness and his reputation as a lawyer, 
which stands so high in the State in which we both live, by showing 
that it is possible for him to see justice and right in f:wor of adem­
ocrat. 

[Here the hammer fell.] 
Tbe SPEAKER pro tempore. Under the operation of the previous 

question the question is first on the substitute of the gentleman from 
Iowa, [Mr. l\fcCRARY,] which the Clerk will report. 

Tho Clerk read as follows: 
Resolved, That the report of the Committee of Electiona, in the case of Spencer 

'liS. Morey, fifth district of Louisiana, be recommitted to said committee; that the 
poll of Concordia, Parish be count~d; that the time for taking testimony in avid 
case be extended sixty days from tho lOth day of J nne, 187G; and that within said 
e:ctended time, additional testimony m:ty be taken upon the question, What was the 
true vote of the first, second, and third polls of Carroll Pansh 1 said testimony t.o 
be taken in accordance W:th the statutes regulating the taking of testimony in 
contested-election ca-ses, except that the conte runt shall take testimony during: the 
first twenty days, the contestee during t1:1e next tweuty.five days, and the contest­
ant during the last five days in rebnWll only; this arrangement of time to be snb· 
ject to such change as may be mutually agr·eed on by the parties to the contest. 

Mr. McCRARY. I call for the yeas and nays on agreeing to my 
substitute for the report of the committee. 

The yeas and mtys were ordered. 
Mr. HOLJ\IIAN. Before the vote is taken I ask that the resolutions 

reported respectively by the majority and minority of the committee 
'be also read. 

The Clerk rend the majority resolutions, as follows: 
Resolved, That Frank Morey was not elected and is not entitled to a seat in the 

House of Representatives of the Forty.fourth Congress from the fifth district of 
Louisiana. 

Resolved., That Willia.m B. Spencer was elected and is entitled to a seat in the 
House of Representatives of the Forty.fourth Congress from the fifth district of 
Louisia.na. 

The resolutions reported by the minority of the committee were 
read, as follows : 

Resolved, That William B. Spencer was not elected and is not entitled to a. seat 
in thtJ House of Representatives of the Forty.fourth Congress from the fifth dis· 
trict of Loui.siana. 

Resolved, That Fra.nk Morey was elected and is entitled to a seat in tho House 
of Representatives of the Forty-fourth Con:,rress from the fifth district of Louisi­
a.na.. 

The SPEAKER pro ternpm·e. The question is first on the substitute 
submitted by the gentleman from Iowa, [Mr. McCRARY,] on which 
the yea.s and nays have been ordered. 

The question was taken; and there were-yeas 76, nays 101, not 
voting 112; a-s follows: 

YEAS-Messrs. Adams, George A. Bagley, William H. Baker, Ballou, Banks 
Blair, Bradley. William R. Brown, Horatio c: Burchard, Cannon, Caswell, Chitten· 
den, Crounse, Danford, DavyJ>enison, Dobbins, Dunnell, Eames, Frost, Frye, Har· 
alson, Ben.jamin W. Harris, .tlathorn, Hays, Hendee, Henderson, Hoge, Hubbell, 
Hurlbut, Hyman, Joyce, Kelley, Ketchum, Kimball, Franklin Lan<lers, Lawrence, 
Leavenworth, Lynch, Edmund W. M. Mackey, L. A. Mackey, Magoon, McCrary, 
McDill, McFarland, Miller, Na.sh, Norton, O'N'eill, Packer, Page, William A. Phil· 
lips. Pierce, Plaisted, Platt, Potter, Pratt, Sobieski Ross, Sampson, Seelye, Sin· 
mckson, Sma.lls, A. Herr Smith, William E. Smith. Thornbur"'h, Martin L Town· 
send, Washin~ou Townsend, Wait, Alexander S. Wallace, G. Wiley Wells, White, 
Whltin.!!', Willard, Andrew Williams, Cha.rle.'l G. Williams, and Woodworth-76. 

x A;YS-Messrs. Ainsworth, Anderson, Ashe, Atkins, Ba,.!Jy. John H. Bagley, jr., 
llanmng, Beebe, .Bland, Blount, Boone, Bradford. Bright, Jobll Young Brown, Bullk· 
ner, ,John H. Calllwell, William P. Caldwell, Can1ller, Cate, Caulfield,JohnB. Clarke 
of Kentucky, John B. Clark, jr., of Missouri. Clymer, Co<.hrane. Collins, Cox:, Cui. 
bm·son, Cutfer, De .Bolt, Dibrell, Dougl.a..'l, Durham. Ellen, Ellis, Felton, Finley, 
:Forney, Franklin, Fuller, Glover, Gunter, Andrew H. Hamilton, Robert Hamilton, 
H ::mlenbergh, Harrison, Hartrid9.,_e, Hartzell, Hatcher, Henkle, Hereford, Gi>Jd. 
smith W. Hewitt, Hill, Hooker .tlouse, Hunton. Jenks. Frank Jones, Thoma-s L. 
Jones, Knott. Lamar, Levy, Lewis, Lord, Luttrell, L·vnde, Maish, McMahon, Met­
calfe, Milliken, Mills, Money. Morrison, Mutchler, O;.Brien, Odell, Parsons, Payne, 
Popplewn, Powell, Randall, Rea, Riddle, Miles Ross, Savage, Scales, Schleicher 
~ing;leton, Slemons, Southard, Stenger, Thompson, Tnmoy, Robert B. Vance, Walsh, 
Erastus W.-Ils, Wbitthorno, James Williams, James D. Williams, Jeremiah N. 
Williams, Willis, and Yeates-101. 

NOT VOTING-Messrs. John H. Baker, Bass, Bell, Blackburn, Blaine, Bliss, 
Samuel D. Burchard, Burleigh, Cabell, Campbell, Ca.son, Chapin, Conrrer, Cook, 
Cowan, Crapo, Darrall, Davis, Durand, Egbert. Ely, Evana, Faulkner, Fo~t, Foster, 
l•'reemau. Garfield, Ga.usa, Gibson, Goode, Gi>odin, IIale, Hancock, HenryR. Harris, 
John 1'. Harris, Haymond, Abram S. Hewitt, Hoar, Holman, H..,pkins, Hoskins, 
Hunter, llurd, Ka.ason, Kehr, King, George M. Landers, Lane, Lapham, LeMoyne, 

IV-216 
• 

MooDou~ra.ll. Meade, Monroe, Morey, Morgan, Neal, New, Oliver, Phelps. John F. 
Philips, Piper, Purman, Rainey, Reagan, John Reilly, Jame.'l B Reilly, Rice, John 
Robbins, William M. Robbins, Roberta, Robinson, Rusk, Savler, Schumaker, Sbeak· 
ley. Sparks, Springer, Strait, Stevenson, Stone, Stowell, 'Swann, Tarbox. Tee.se, 
Terry, Thomas, Throckmorton, Tucker, Tufts, Van Vorh68, John L. Vance, Wad. 
dell, Waldron, Charles C. B. Walker, Gilbert C. Walker, John W. Wallace. Wall­
ing, Ward, Warren, Wheeler, Whitehouse, Wigginton, Wike, Alpbeus S. Williams. 
William B. Williams, Wilshire, BenJamin Wilson, James Wilson, Alan Wood, jr., 
Fernando Wood, Woodburn, and Young-112. · 

So the substitute offered by Mr. McCRARY was not agreed to. 
During the roll-call, 
Mr. HARTRIDGE said: I desire to state that my colleague, Mr. 

CooK, is detained from the House by sickness. 
Mr. PHILIPS, of Missouri. I am paired upon this question with 

the gentleman from Ohio, [Mr. GARFIELD.] If he were present he 
would vote "ay" and I would vote "no." 

Mr. JENKS. My colleague, Mr. HOPKINS, is necessarily away in 
Philadelphia, -n,nd some one voted when his name was called, as r' un­
derstand; if it be so, that some one has voted in his name, it would be 
afrn,nd. 

The SPEAKER pro tempore. The vote of Mr. HOPKL.~S will be with­
dra.wn from the roll-call. 

Mr. HUNTON. I am requested to say that my colleague, Mr. 
TucKER, is paired with Mr. FOSTER; if my colleague were here he 
would vote "no" and Mr. FosTER would vote "ay." 

1\lr. SCALES. I desire to announce that my colleague, Mr. WAD­
DELL, is absent by leave of t.he Honse. 

Mr. DURAND. Upon thisq11estion I am paired with my colleague, 
J\.!r. CoNGER, who is ab~~mt by order of the Honse. 

Mr. RICE. On this question I am paired with Mr. PURMAN; if he 
were here he would vote "av" and I would vote " no." 

Mr. THnOCKM:ORTON. I desire to state that upon thls question 
I am paired with the gentleman from Iowa, Mr. KASSON; if he were 
present he would vot.e "ay" and I would vote "no." 

Mr. C~~DLER. My colleague, Mr. HARRIS, is absent, by order of 
the House. 

Mr. THROCKMORTON. I desire to say that my colleague, Mr. REA­
GAN, is at home sick. 

Mr. WHITING. I desire to say that my colleague, Mr. FORT, is n,b­
sent bv leave of the House. 

Mr. 'sTOWELL. I n,m paired upon this question with my col­
league, Mr. CABELL; if he were present he would vote "no" and I 
should vot.e "ay." 

Mr. BAKER, of Indiana. I desire to say that I am paired with.my 
collea,gue on the Committee of Elections, .Mr. BLACKBURN; if he were 
present ho would vote "no" and I would vote "ay." I desire fur­
ther t.o say that my colleagues, Mr. EvANS and Mr. ROBINSON, are 
absent by lea,ve o.f the House. 

Mr. HUNTER. I am paired upon this question with Mr. GooDE; 
if he were present be would vote "no" and I would vote "ay." 

Mr. HOSKINS. Upon this question I am .paired with the gentle­
man from Virginia, .Ur. WALKER; if he were present he wonld vote 
"no" and I should vote "ay." . 

Mr. PIPER. I am paired on this question with the gentleman from 
Nevada, Mr. WoODBURN; if hero he wonld vote "ay" and I would 
vote "no." 

Mr. OLIVER. I am paired with Mr. HOPKINS; if he were here I 
would vote "ay" and he, I think, would vote "no." 

Mr. VAN VORHES. I am paired with Mr. VA..L'iCE, of Ohio, who 
is absent by order of the Honse; if he were here he would vote "no" 
and I would vote " n.y ." 

Mr. WALDRON. I am paired upon this question with my col­
league, Mr. A. S. WILLIAMS, who is absent by leave of the House; if 
he were present he would vote ''no" and I should vot.e "ay." 

Mr . .MAcDOUGALL. On this question~ am paired with the gen­
tleman from Virginia., Mr. TERRY; if he were here he would vote 
"no" aud I should vote '' ay." 

Mr. YEATES. Upon this question I desire to say that my colleague, 
Mr. DAVIS, ispairecl with WILLIAM B. WILLIA.MS,of Michigan, and my 
colleague, Mr. WAD DELL, is paired with Mr. WILSON, of Iowa. 

Mr. WILSON, of Iowa. I voted inadvertently· and now withdraw 
my vote. I am paired upon this question with the gentleman from 
North Carolina., Mr. 'V ADDELL; if he were heFe he would vote one 
way and I should vote the other. I suppose that statement will cover 
all the votes connected with the matter. 

Mr. MOREY. I desire to state that my colleague, Mr. DARnALL, is 
paired upon this question on the merits of the case with Mr. HARRIS, 
of Georgia. I do not know whether Mr. HARRIS is here, but in case 
he has not announced the pair I desire to do it now. 

The result of t.he vote wa.s then announced as n,bove recorded. 
The question recurred upon the resolutions offered by the minority 

of the committee as a substitute for the resolutions of the majority. 
Mr. BAKER, of Indiana. I desire in behalf of the minority of the 

Committee of Elections to withdraw the Jast of the two resolutions 
presented a-s a sn bstitute for the report of the majority. 

Mr. BEEBE. I rise to a question of order. I submit that debate 
is not in order, the previous question having been seconded and the 
main question ordered. 

Mr. BAKER, of Indiana. I will simply say that the minority of 
the committee desire a separate vote upon each resolution. 

Mr. BEEBE. I cn,ll the gentleman to order; no debate iB in order. 
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The SPEAKER pro temp01·e. The previous question having been 
ordered by the House, nothing is in order but to proceed to vote. 

Mr. McCRARY. But it is always in order to call for a division. 
·The SPEAKER pro ternpm·e. Is there objection to the request of 

the gentleman from Indiana to withdraw the second resolution T 
Mr. RANDALL and others objected. 
Mr. BAKER, of Indiana. If there is any objection then I call for 

a separate vote on each resolution. 
Mr. HOLMAN. I hope we shall be allowed to hear the proposition 

which my colleague [Mr. BAKER] desires to submit. 
The SPEAKER pro tmnpm·e. The gentleman will state his request. 
Mr. BAKER, of Indiana. The request I desire to make is simply to 

withdraw the last of the two resolutions submitted by the minmity of 
the committee, so that a vote may be taken simply on the fu·st, which 
declares that William B. Spencer was not elected and is not eptitled 
to a seat in this House. If objection is made to the withdrawal, then 
I aak a division of the question, so that ea~h of the resolutions re­
ported by the minority may be voted on separately. I desire, how­
ever, a vote on the first only. 

The SPEAKER pro tempore. Is there objection to withdrawing 
the last of the resolutions reported by the minority of the committee! 

Mr. YEATES. I object. 
Mr. BAKER, of Indiana. Then I demand a division of the ques­

tion. 
The SPEAKER pro temp01·e. The gentleman has the right to have 

the question divided. The first resolution will be read. 
The Clerk read as follows : 
R£solved, That William B. Spencer was not elected and is not entitled to a seat 

in this House from the fifth congressional district of the State of Louisiana. 

Mr. BAKER, of Indiana. On this resolution I call for the yeas 
and nays. 

The yeas and nays were ordered. 
The question waa taken; and there were-yeas 74, nays 99, not 

voting 116; as follows : 
YEAS-Messrs. Adams, George A. Ba.,.ley, William H. Baker, :Ballou, Blair, 

:Bradley, William R. Brown, Horatio C. Burchard, Cannon, Caswell, Chittenden, 
Urounse, Danford, Davy, Denison, Dobbins, Dunnell, Eames, Frost. Frye, Haral· 
son, Benjamin W. Harris, Hathorn, Hays, Hendee. Henderson, Hoge, Hubbell, 
Hurlbut, Hyman, Joyce, Kelley, Ketchum, Kimball, Lawrence, Leavenworth, 
Lynch, Edmund W. M. Mackey, Magoon, McCrary, McDill, Miller, Monroe, Mor­
gan, Nash, Neal, Norton, O'Neill, Packer, Page, William A. Phillips, Pierce, Plais­
ted, Platt, Potter, Pratt, Sobieski Ross, Sampson, Seelye, Sinnickson, Sm::ills, A. 
Hen· Smith, Thornburgh, Martin I. Townsend. Washington Townsend. Tuft-s, 
Wai.t, Alexander S. WaTiace, John W. Wallace, G. Wiley Wells, White, Whiting, 
Willard, and Andrew Williams-74. 

NAYS-Messrs. Ainsworth, Anderson, Ashe, Atkins, Ba.,.by, John H. Bagley, jr., 
Banning, Beebe, Bland, Blount. Boone, Bt'lldford. Bright, Jo'hii Young Brown, Buck· 
ner, John H. Caldwel1, William P. Caldwell, Candler, Cate, John B. Clarke of Ken­
tucky, John B. Clark, jr., of Missouri, Clymer, Cochrane, Collins, Uox, Culberson, 
Cutler, De Bolt, DibreU, Douglas, Durham, Eden, Ellis, Felton, Finley Forney, 
Franklin, Fuller, Glover, Andrew H . Hamilton, Robert Hamilton, Hardenbergh, 
Hanison, Hartric!ge, Hartzell, Hatcher, Hereford, Golrlsmith W. Hewitt, Hill, 
Hooker, House, .t:Lunton, Hurd, Jenks, Frank .Tones, Thomas L. Jones, Lamar, 
Franklin Landers, I.e Moyne, Levy, Lewis, Lord, Luttrell, Maish, Metcalfe, Mil· 
liken, Mills, .Money, Morrison, Mutchler, O'Brien. Odell, Parsons. Poppleton, Pow­
ell, Randall, Rea, Riddle, John Robbins, Miles Ross, Savage, Scales, Schleicher, 
Sheakley, Singleton, Slemons, Southard, Stenger. Thompson, Turney, Robert B. 
Vance, Walsh, Warren, Erastus Wells, Whitthorne, James Williams, James D. 
Williams, Jeremiah N. Williams, and Yeates-99. 

NOT VOTING-Messrs. John H. Baker, Banks, Ba. s, Bell, Blackburn, Blaine, 
:Bliss, Samuel D. Burchard, Burleigh, Cabell, Campbell, Cason, Caulfield, Uhapin, 
Con~r, Cook, Cowan, Crapo, Dan-all, Davis, Durand, Eg_bert, Ely, Evans, Faulk· 
ner, ~·ort, Foster, Freeman, Garfield, Gause, Gibson, Gooae, Goodin, Gunter, Hale, 
E;ancock, Henry R. Harris, John T. Harris, Haymond, Henkle, AbramS. Hewitt, 
Hoar, Holman, Hopkins, Hoskins, Hunter, Ka<!son, Kehr, King, Knott, George M. 
Landers, Lane, Lapham, Lynde, L. A. Mackey, MacDougall, .McFarL'l.nd, .Mc.Ma.. 
hon, Meade, Morey, New, Oliver, Payne, Phelps, John F. Philips, Piper, Purman, 
Rainey, Reagan, John Reilly, James B. Reilly. Rice. William M. Robbins, Roberts, 
Robinson. Ru.sk, Sayler, Schumaker, William E. Smith, Sparlo:s, Springer, Strait, 
Stevenson, Stone, Stowell, Swann, Tarbox, Teese, Terry, Thomas, Throckmorton, 
Tucker, Van Vorhes, John L. Vance. Waddell. Waldron, Charles C. B. Walker, 
Gilbert C. Walker, Walling, Ward, Wheeler, Whitehouse, Wi~ton, Wike, AI· 
pheus S. Williams, Charles G. Williams, William B. Williams, willis, Wilshire, 
Benjamin Wilson, James Wilson, Alan Wood, jr., Fernando Wood, Woodburn, 
Woodworth, and Young-116. 

So the resolution was not agreed to. 
During the roll-call the following annmmcements were made: 
Mr. PHILIPS, of Missouri. On this question I am paired with the 

gentleman from Ohio., l\Ir. GARFIELD. If he were present he would 
vote iu the affirmative, and I should vote iu the negative. 

Mr. DURAND. I am paired on this question with my colleague, 
Mr. CONGER, who is absent by order of the House. 

Mr. THROCKMORTON. I am paired with the gentleman from 
Iowa, Mr. KASSON. 

Mr. BAKER, of Indiana. On this question I am pn.ired with my 
colleague on the committee, the gentleJ!lan from Kentucky, l\!r. BLACK­
BURN. If he were present he would vote "no" and I should vote 
"ay." I desire further to say that my colleagnes, Mr. EVANS an<l 
Mr. R.OBINSON, are n.bHent by leave of the House. If present I think 
they would vote "ay." 

M1'. STOWELL. On this question I am paired with my colleague, 
Mr. CABELL. If he were present he would vote "no'' and I should 
vote "ay." 

Mr. HOSKINS. On this question I am pa.ired with the gentleman 
from Virginia, l\Ir. WALKER, who, if present, would vote in the neg­
ative, while I should vote in the affirmative. 

Mr. PAGE. My colleague, Mr. PIPER, is paired with the gentleman 

from Nevada, Mr. WOODBURN. My colleague, if present, would vote 
"no" and Mr. ·wooDBURN" ay." 

Mr. OLIVER. I am paired with the gentleman from Pennsylva­
nia, Mr. HOPKINs, who, if present, would vote" no," while I should 
"ay." 

.Mr. VAN VORHES. On this question I am paired with my col­
league from Ohio, Mr. VANCE. If he were here he would vote "no" 
and I should vote" ay." 

Mr. WILSON, of Iowa. I am paired with the gentleman from 
North Carolina, Mr. WADDELL. 

Mr. MAcDOUGALL. I am paired upon this question with the gen­
tleman from Vh·gini.a, Mr. TERRY. If present he would vote "no" 
and I should vote " ay." 

.Mr. YEATES. I am requested by my colleague, Mr. DAVIS, to 
state that he is paired with the gentleman from Michigan, Mr. W. B. 
WILLIAMS. My colleague, if present, would vote "no." 

Mr. RICE. On this question I am paired with the gentleman 
from Florida, Mr. PURMAN. 

The result of the vote was announced as above stated. 
The question then recurred on the second resolution reported by 

the minority of the committee; which was read, as follows: 
R&ol11ed, That Hon. Frank MoreY was elected and is entitled to a seat in this 

House. 
The resolution was not agreed to. 
The question next recurred on the following resolutions reported 

from the Committee of Elections: 
Resolved, That Frank Morev was not elected and is not entitled to a. seat in the 

House of Representatives of "the Forty-fourth Congress from the fifth distl·ict of 
Louisiana. 

Resolved, That William :S. Spencer was elected and is entitled to a seat in the 
House of Representatives of the Forty-fourth Congress from the fifth district of 
Louisiana. ' 

The resolutions were adopted. 
Mr. HOUSE moved to reconsider the votebywhich the resolutions 

were adopted; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 
ORDER OF ~US:rnESS. 

Mr. DURHAM. I move to take up the bill (H. R. No. 3156) to per­
fect the revision of the statutes of the United States, which was 
made the special order for this day. 

Mr. PAGE. I move the House adjourn. 
The SPEAKER p1·o ternpore, (Mr. SPIUNGER in the chair.) The first 

business in order is the 1mfi.nished business of Saturdav. 
Mr. BANNING. I believe, Mr. Speaker, I am entitled to the floor 

on the Army bill. The gentleman from Kentucky [Mr. DURHA..l'\1] has 
a matter of great importance which should be considered at an early 
day, and I think will take but a few minutes this evening. 

Mr. PAGE. The gentleman from Ohio has not the right to yield 
the floor when I take the floor to move an adjournment. I insist on 
my motion to adjourn. 

The SPEAKER pro ternpo-re. The first business in order is the un­
finished business of Saturday, on which the gentleman from Ohio 
[Mr. BANNING] is entitled to the floor. 

Mr. PAGE My motion is in order. 
The SPEAKER pro temp01·e. The Chair has not recognized the gen­

tleman from Ca1ifor:::ria to make the motion. The gentleman from 
Ohio has a right to yield the floor, which he has done, to t.he gentle­
man from Kentucky. 

:Mr. PAGE. I withdraw the motion to adjourn. 
Mr. DURHAM. I move to proceed to the consideration of the bill 

(H. R. No. :3156) to perfect the revision of the statutes of the United 
States. 

The motion was agreed to. 
PROTECTION OF Al\fERICAN CITIZENS. 

The SPEAKER pro tempol'e, by unanimous consent, laid before the 
House a letter from the President of the United States, transmitting, 
in answer to a resolution of the House of the 22d instant, a report of 
the Secretary of State in reference to the protection of Americans at 
Constantinople and Smyrna; which was referred to the Committee 
on l!'oreign Affairs. 

CHIEF OF ARTILLERY. 
The SPEAKER pro tempore also, by unanimous consent, laid before 

the House a letter from the Secretary of War, transmitting a petition 
from the officers of the United States artillery, praying for the estab­
lishment of the office of a chief of artillery; which was referred to 
the Committee on Military Affairs. 

A.IDIY PROl\IOTIONS. 
The SPEAKER pro tempore also, by unanimoas consent, laid before 

the Honse a letter from the Secretary of War, in response to House 
resolution of March 13,1876, asking if officers of the Army have beou 
promoted since the 22d day of June, 1874, as provided in section 120-! 
of the Revised Statutes; which was referred to the Committee on 
Military Affairs. 

SIOUX ll'I."'DIANS. 

The SPEAKER pro temp01·e also, by unanimous consent, laid before 
the House a letter from the Secretary of the Interior, transmitting 
copy of a communication from the Commissioner of Indian Affairs, 

• 
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relative to the removal of the Sioux Indians to the Indian Territory; 
which was referred to the Committee on Indian Affairs. 

LEA. VE OF ..A..BSENCE. 
Leave of absence, by unanimous consent, was granted in the fol-

lowing cases : . 
To Mr. FoRT for ten days on account of important busmess.. . 
To :M.r. WILSHIRE for twenty days on account of sickness m his 

family. 
To Mr. W A.IT for ten days. . . 
To Mr. SwANN, an extension of hiBpresent leave until next Satur­

day. 
To M.r. HOPKINS until Friday next. 

A. E • .ADAMS. 

On motion of Mr. WHIT;E, by unanimous consent, leave was ~anted 
for the withdrawal from the files of the House of the papeiS m the 
case of A. E. Ada,ms, of Kentucky. 

REVISED STATUTES. 
The SPEAKER p1·o tempore. The gentleman from Kentucky .is 

entitled to tho floor on the bill (H. R. No. 3156) t.o perfect the reVJs­
ion of the statutes of the United States. 

.Mr. DURHAM. The bill was recommitted with amendments, and 
I now report it back from the Committee on the Revision of the 
Laws. 

I will not detain the House but a moment. This bill is the joint 
work of two committees on the revision of the laws, perfecting the 
statutes as they were on the 1st day of December, lt!73. Out of a 
very larfTe numberofsuggestionsmadefrom the State, Treasury, War, 
and oth:r Departments, the two joint committees have. agreed upon 
this bill perfecting the statutes as they were at that time so far as 
our attention had been called to it. It is simply to correct errors and 
to perfect the statutes. They have entered upon no new legislation. 
ThE\v have changed no statute, except as they found it on the 1st 
day 'of December, 1873. Unless some ~entleman has some question to 
ask I shall demand the previous questiOn. 

The previous qnestion was seconded and the main question ordered. 
l\1r. HOLMAN. The bill has not yet been read. 
The SPEAKER pro tentp01·e. It will be read if the gentleman de­

sires it. 
Mr. HOLMAN. The bill has not been brought prominently to the 

attention of ti.Je House until now. I suggest to the gentleman from 
Kentucky thtt.t inasmuch as a vote is called for on the bill it ~e post­
poned until after the reading of the Journal to-morrow morn mg. 

M1·. DURHAM. I have no objection flxcept that there is other bus­
iness pressing, and we had better get through with it now. 

Mr. HOLMAN. I am in the condition of very many gentlemen on 
the floor, not having read this bill. I discover n••t only it corrects 
errors but makes certain additions. 

Mr. DURHAM. The gentleman is mistaken. 
1\lr. HOLMAN. What is the title of the bill f 
The SPEAKER pro ternpo1·e. The Chair understands there is no new 

legislation in the bill. 
Mr. PAGE. With the consent of the gentleman from Kentucky I 

will now renew my motion to adjourn, as this will come up as unfin­
ished bu ine~s to-morrow. 

Mr. HOLMAN. I ask unanimous consent tha1;, without the reading 
of this bill, the vote be taken on it immediately after the reading of 
the J o1unal to-morrow morning. 

.Mr. HURLBUT. The adjournment will do t.hat. 
Mr. HOLMAN. But the gentleman from Ohio [Mr. BANNING] does 

not want the House to adjourn upon this. 
The SPEAKER pm tempore. The Chair will submit the proposition 

of the gentleman from Indiana that the reading of the bill be ~is­
pensed with, and that the vote be taken thereon to-morrow morrung 
immediately after the reading of the Journal. 

There was no objection, and it was so ordered. 
REDUCTION OF TilE ARMY. 

Mr. BANNING. I believe I am entitled to the floor on the bill for 
the reduction of the Army, which now comes up as unfinished busi­
ness. I call up that bill, but yield to my colleague, [Mr. MONROE.] 

LOAN OF PIECES OF ARTILLERY. 
Mr. MONROE, by unanimous consent, introduced a joint resolution 

(H. R. No.119) authorizing the Secretary of War to loan to the authori­
ties of Steubenville, Ohio, two pieces of artillery to be used in cele­
brating July 4, 1876; which was read a first and second time. 

The joint resolution was read: It au.thorizes the Secretary of ~ ar 
t.o loan to the city of SteubenVllle, Ohw, from the most convement 
Government aiSenal, two pieces of a.rtillery to be used by the authori­
ties of said city in celebrating the Fonrth of July, 1876; said artillery 
to be returned immediately after said celebration at the risk and ex­
pense of said city authorities. 

The joint resolution was ordered to be engrossed and read a third 
time ; and being engrossed, it was accordingly read the third time, 
and passed. 

JO!rn W. BRIDGELAND, 
Mr. BANNING. I yield now to the gentleman from Tennessee, [1\Ir. 

CALDWELL.) 
Mr. CALDWELL, of Tennessee. I ask uuanin}ous consent to sub­

mit the following resolution for presegt consideration. 

The Clerk read as follows : 
Resolved, That the testimonv taken by the Committee on M'ilitary ~irs, in an 

investigation in relatiJn to Horace Boughton, be referred, so far as IP relates to 
John W. Bridgeland at pre.'lent consul to Havre, France, to the Comrmttee on Ex­
penditures in the SW:te Department, and that said last-named committee be author­
iZed and instrur.ted to send for persons and papers, and investigate fully the mat­
ters referred to in said testimony affecting the sai~ Bridgeland and his fitness for 
the position of consul as aforesaid, and report to this Honse. 

M.r. MAcDOUGALL. I object. 
DECORATION OF HALL OF REPRESENTATIVES. 

M.r. PAGE. I move that the House adjourn, but yield for a. moment 
to the gentleman from N~w York, [Mr. Cox.] . . . 

Mr. COX. I simply wish to recall a very pleasmg InCident. The 
young ladies of the Franklin school of this city, thirteen in number, 
emblematic of the thirteen original States, honored the House by dec­
orating it yesterday with :tlo'Yers. I t~nk the Hou~e might recog­
nize an act of grace of that kind by votmg them theu thanks, and I 
move that thanks be tendered to the ladies of that school for decorat­
ing the Honse of Representatives. 

The motion was unanimously agreed to. 
ISSUE OF ARMS FOR GALVESTON ARTILLERY. 

Mr. HANCOCK by unanimous consent, introduced a .joint resolu­
tion (H. R. No. 120) to authorize .the Secretary of War to issue c.ertain 
arms to the governor of Texas for ~he use of the Galveston AJ::tillery; 
which was read a. first and second ilme, referred to the Conumttee on 
Military Affairs, and ordered to be printed. 

The motion of Mr. PAGE was agreed to; and accordingly (at five 
o'clock and twenty-five minutes p.m.) the Hou~>e adjourned. 

PETITIONS, ETC. . 
The following memorials, petitions, and other papers were presented 

at the Clerk's desk under the rule, and referred as stated: 
Bv Mr. BAGBY: Memorial of 716 citizens of Aurora and Sycamore 

Counties, Illinois, against the ~anufacture. or. sale of intoxica:ting 
liquors in the District of Columbia and Terntones, to the ComiDitt.ee 
on Education and Labor. 

Also, the petition of 127 citizens of Mercer County, Illinois, fo~ the 
repeal of the resumpti.on act of January 14, 1875, to the Comm1ttee 
on Banking and Currency. 

By Mr. BRIGHT: The petition of the Cumberland Presbyterian 
church at Fayetteville, Tennessee, to be compensated for damages 
'done their church building by United States soldiers during the late 
war to the Committee on War Claims. 

By Mr. CHITTENDEN: The petit.ion of th.e National :Soard of ~ire 
Underwriters, for the enlargement of the duties of the Stgna.l Service, 
to the Committee on Commerce. 

By Mr. DAVY: The petition .of. citize!ls o~ Rocheste~, New York, 
for the appointment of a commission of mqmry concernmg the alco­
holic liquor traffic, to the Committee of Ways and Means. 

By Mr. GARFIELD: Memorial of Clement Messenger, to be paid 
$105 by reason of the loss by him by fire of United States notes of 
that amount, to the Committee of Claims. 

By :Mr. GOODIN: Petition of a delegation of Cherokee Indians, for 
an amendment of the pension laws extending the time for t.he final 
settlement of the pension claims of Indians, to the Committee on In­
valid Pension8. 

B:v Mr. HOLMAN: Papers relating to the claim of Sterling A. Mar­
tin 'late a private Company I, Thirty-seventh Regiment of Indiana 
Voiunteers for services rendered by him to the military authorities 
of the United States at Nashville and Gallatin, Tennessee, in 1862 and 
1863, to the Committee on War Claims. 

By Mr. LANE: The petition of A. Goodnough and other citizens of 
Oregon, for relief against Chinese immigration, to the Committee on 
Commerce. 

Also, the petition of James Bar~ and other citizens of Oregon, of 
similar import, to the same comm1ttee. 

By 1\Ir. LEA V.ENWORTH: Concurrent resolution of the Legisla­
ture of the State of New York, declaring that it is unwise, impolitic, 
and dangerous at this time of depressed trade and heavy financial 
burdens for Congress to grant aid in t~e construction of a rai~oad 
line from northeastern Texas to the Pacific Ocean, to the Committee 
on the Pacific Railroad. 

By Mr. MAcDOUGALL: The petition of citizens of Cayuga County, 
New York for the erection of a court-house and post-office for tile 
use of the

7
United States at Auburn, New York, to the Committee on 

Public Buildings and Grounds. 
By Mr. McFARLAN:D: The petition of ~r. Jo.hn ~· Rhaton, of 

Massy Creek, Tennessee, for a rehearing of hiS cla1m reJMted by the 
southern claims commission, to the Committee on Wa1;. Claims. 

By Mr. PARSONS: The petition of Elijah Thurman, late a private 
Company E, Twenty-eighth Regiment Kentucky Infantry, that he be 
granted a pension to date from t~e time of hi~ discha~ge from the 
United States Army, to the Committee on Invalid PensiOns. 

By Mr. REA: Re~onstrance of the Saint !oseph (Missouri) Medi­
cal Association, agarnst the passage of the b11l ~antm(J' a chart~r to 
the Surgical Institute of the District of Columbia, to t'lie Committee 
for the District of Columbia. 

By Mr. THORNBURGH: The petition of R.:M. McClung, president 
Commercial Bank, Knoxville, Tennessee, for payment for a 7.30 ?lote 
destroyed by fire while in the United States mails, to the Committee 
of Claims. 
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