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of the settlers on said land, with the approval of the Attorney-General of the United

States; that after determining the amount of costsand expenses as aforesaid, the At

torney-General shall certify the said amount, and to whom due, to the Secretary of
the Interior, and the Secretary of the Interior shall pay to the parties entitled
thereto the sum so allowed and certified to. as aforesaid, out of the proceeds arising
from fifteen cents per acre on the sale of said lands.

Sec. 9. That aaiferail.roatls, or either of them, shall have the right to purchase
such subdivisions of land as are located outside of the right of way heretofore

ted to them, and which were ocenpied by them on said 10th day of April, 1576,
for stock-yards, storage-houses, or any other purpose legitimately connected with
the operation and business of said roads, whenever the same does not conflict with
a settler who in good faith made a settlement prior to the ocenpation of said lands
by =aid rai company or companies in the same manner and at the same price
settlers are authorized to purchase under the provisions of this act.

The question was taken on the motion of Mr. GoopiN; and (two-
thirds voting in favor thereof) the rules were suspended, and the bill
(H. R. No. 3625) was passed.

LEAVE TO PRINT.

Mr. HOPKINS, by unanimous consent, obfained leave to have
printed as part of the debates remarks on railroad combinations and
discriminations. [See Appendix.]

ORDER OF BUSINESS.

Mr. PIPER. I am instructed by the Commitiee on Commerce to
report back a substitute for a concurrent resolution. Imove that the
rules be suspended and that it be adopted.

Mr. HOLMAN. I move that the Honse do now adjourn.

Mr. PAGE. I make the point of order that the gentleman from
Indiana [Mr. Hormax] did not make his motion until after my col-
league [Mr. PIPER ] had been recognized.

Mr. HOLMAN. I sabmit that a motion to adjourn is now in order.
The gentleman from California [Mr. PIPER] has offered his resolu-
tion ; that he had a right to do; but when it is before the House I
am entitled to the floor to move to adjourn.

The SPEAKER pro tempore. The gentleman from Indiana has the
right to make that motion.

Ir. BURCHARD, of Illinois. Have we not the right to hear read
a resolution presented nnder a suspension of the rules before the ques-
tion is lgur. on adjournment ?

Mr. RANDALL. I eall for the regular order.

The SPEAKER pro tempore. The question is on the motion of the
gentleman from Indiana that the House adjourn.

The motion was agreed to; and accordingly (at five o'clock and
twenty minutes p. m.) the House adjonrned until Wednesday next.

PETITIONS, ETC.

The following memorials, petitions, and other papers were pre-
sented at the Clerk’s desk nnder the rule, and referred as stated :

By Mr. ATKINS : The petition of E. 8t. Julien Cox, for re-imburse-
ment for expenses incurred in the contested-election case of Cox s,
Strait, second congressional district of Minnesota, to the Committee
of Elections.

By Mr. CUTLER: The petition of insurance companies represent-
ing $104,000,000 of capital, for a change of the postal rates on all the
varions partly printed documents nsed by insurance companies to
conform to the rates charged on third-class mail matter, to the Com-
mittee on the Post-Office and Post-Roads.

By Mr. HARDENBERGH : The petition of citizens of Washington
City, District of Colnmbia, to the commissioners of the District of
Columbia, that a sum be appropriated to be used in celebrating the
4th day of July, 1876, to the Committee for the Distriet of Columbia.

By Mr. HARTZELL: The petition of Hugh Worthington, of Me-
tropolis, Illinois, for a rehearing of his case disallowed by fhe south-
ern claims commission, to the Committee on War Claims.

By Mr. HOLMAN: The petition of Isham Wehb, a soldier of the
war of 1812, for a pension, to the Committee on Revolutionary Pen-
gions,

By Mr. HYMAN : A paper relating to the establishment of a post-
route from Weldon to Ringwood via Aurelina and Brinkleyville, North
Carolina, to the Committee on the Post-Office and Post-Roads.

By Mr. McDILL: The petition of Stewart Brothers and 17 other
business firms of Council Bluffs, Iowa, that the law rezunlating the
manner of packing tobacco remain unchanged, to the Committee of
Ways and ﬁeana.

By Mr. SEELYE: The petition of the eastern band of North Caro-
lina Cherokee Indians, for enforcement of treaties of 1835, 1836, 1846,
and 1866, for re-imbursement of funds misappropriated and for a
final settlement, to the Committee on Indian Affairs.

By Mr. SCALES : The petition of Jesse Benbow, in behalf of the
heirs of Thomas White, relative to the title to the land upon which
i]s situated Fort Macon, North Carolina, to the Committee on the Ju-

ieiary.

By Mr. WALLING : Memorial of Coleman Cole, prineipal chief of the
Choctaw Nation, in regard to the payment of Government annuities,
to the Committee on Indian Affairs,

Also, memorial of the Farmers and Mechanics’ Savings Bank of
Minneapolis, Minnesota, for an amendment of the law taxing deposits
in savings-banks, to the Committee on Banking and Currency.

By Mr. WHITTHORNE : Memorial of A. Watson and others, re-
lating to the conduct of the Signal Service Burean, to the Committee
on Military Affairs,
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Prayer by the Chaplain, Rev. BYroN SUNDERLAND, D. D.
Thgd Journal of the proceedings of Monday last was read and ap-
roved.

¥ EXECUTIVE COMMUNICATIONS,

The PRESIDENT pro tempore laid before the Senate a communica-
tion from the Secretary of War, transmitting a copy of a letter from
the Quariermaster-General relative to the loan of tents to the National
Association of Veterans of the Mexican War; which was ordered to
lie on the table and be printed.

The PRESIDENT pro tempore also laid before the Senate a commu-
nication from the retary of War, transmitting, in answer to a
resolution of the Senate of the 19th instant, a copy of the report
made fo the Superintendent of the Coast Survey by Assistant George
Davidson, deseribing and illustrating methods employed for the irri-

tion of land in India and Southern Europe; which was ordered to

ie on the table and be printed.

TAXATION IN THE DISTRICT OF COLUMBIA.

The PRESIDENT pro tempore also laid before the SBenate the follow-
ing communication; which was read:

OFFICE OF THE COMMISSIONERS OF THE DISTRICT OF COLUMBIA,
Washington, Mey 29, 1876.

Sie: We have the honor to request that the attention of the Senate may be ealled
to the necessity of legislation providing for a just measure of taxation npon prop-
erty within the District of Columbia, and mapeoia]i_v the necessity of providing for
a tax to be levied for the fiscal year ending June 30, 1877, so as to provide the pub-
lic revenues without which the government eannot be carried on in the new fiscal

ear which will beﬁ}n in less than five weeks. The act of Congress levying a tax
or the support of the government for the fiscal year now just closing became a law
on March 3, 1875, and even from that date (three months earlier than the date of
this communication) to the time when the tax became fp:.lg'ablo too short a period
intervened for the efficient execution of the provision of the law with reference to
the making of assessment and of returns and the preparation of the proper books
and s, Since the assessment on which the tax for tho present fiscal year was
made, taxable real estate of the District has, it is estimated, been increased by up-
ward of £3,000,000 by buildings which have been begun, constructed, or completed
during the past year. In order that such properly mag‘chear its fair ]Em of
the burden of taxation for the new fiscal year soon to begin, prompt legislation is
absolutely needed.

Furthermore, the mmm. fiscal year will close in less than five weeks, and rev-
enues must be provided for the support of the government during the year
which will so soon begin. The importance of having a well-devised tax law, givin
ample time within which it may be carcfully execnted, eannot be too strongly ur;
upon the attention of the Senate. The suhject is now before that branch of the
national Legislature for consideration, a bill baving passed the House of Repre-
sentatives several weeks ago.

In our jndgment, it is expedient that the legislation upon this snbject at the pres-
ent session of Congress shall take the form of a permanent law mpnai.n;in Jjust
measure of taxation within the Distriet and preseribing the tax which shall here-
after be annually levied uﬂm taxable property. In the absence of such a law the
property interests of the District are injured by the uncertainty both as to the
measure of taxes and as to the property which is to be subjeet to taxation. The
whole system is liable to change in each sueceeding year. At the same time, by a
permanent law npon the subject, Congress will be relieved from the labor of matur-
ing every year a measure for taxing District property. There will be avoided also
the injustice and inconvenience which to some extent must always result when a
law upon such a subject is delayed or is hastily prepared or execaled. We trost,
therefore, that it may be practicable for the Senato at an early day to give its atten-
tion to legislation imposing permanently an equitable measure of taxation on prop-
erty in the District, indicating the property that is to be taxed and prescribing the
moile of assessment and collection of taxes.

Very resvectfully,

W. DENNISON,
J. H. KETCHAM
8. L. PIIELFS,
Commissioners of the Distriet of Columbic.
Hon. T. W. FERRY,
President of the Senate.

Mr. SPENCER. I desire to say that the Committee on the District
of Columbia have been for the last three weeks considering a tax bill
for the Distriet. They have not up to the present time Pcrfected if,
but have been working as industriously as their other duties would
permit, and in due time the committee will be able to report the hill
to the Senate. I move that the communication from the commis-
sioners which has just been read be printed and referred to the Com-
mittee on the District of Columbia.

The motion was agreed to.

PETITIONS AND MEMORIALS.

Mr. WEST presented a memorial of the Chamber of Commerce of
New Orleans, remonstrating against the adoption of the treaty with
the Hawaiian Islands; which was referred to the Committee on For-
eign Relations.

e also presented the petition of Mrs. Gottlieb Neidhordt, of Lou-
isiana, praying for compensation for damages sustained by the occu-
pation of her property by the Federal forces, and the destruction of
the same, during the late war; which was referred to the Committee
on Claims.

Mr. SPENCER presented the memorial of the officers and a commit-
tee of the Medical Society of the District of Colnmbia, remonstratin,
against the passage of the bill (8. No. 595) to incorporate the Nationa
Surgical Institute of the Distriet of Columbia ; which was referred to
the Committee on the District of Columbia.

Mr. HAMLIN Present,od the memorial of J. D. Hopkins and other
merchants and lawyers of Ellsworth, in the State of Maine, remon-
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strating against the repeal of the bankrupt law, and praying for
its modification; which was referred to the Committee on the Judi-

ciary.

hli.{. PATTERSON presented the memorial of the eity councils of
Port Royal and Beaufort, South Carolina, relating to the establish-
ment of a naval station at Port Royal; which was referred to the
Committee on Appropriations, and ordered to be printed.

Mr. WRIGHT. A few mornings since the Senator from Illinois
[ Mr. OGmsBY]hpresenbed two pefitions from citizens of the State of
Iowa praying that power be given to the Federal courts to grant a
general injunction restraining all persons from mining or any other
operation whatever or any cultivation of the soil so as to interfere
with the rights of actual settlers upon what are known as Des Moines
River lands in Towa. I hold in my hand two similar petitions. The

yetitions heretofore presented were referred to the Committee on the
Eludicinry, as I remember, and I meve that the petitions which I now
present take the same reference.

The motion was agreed to.

Mr. CAMERON, of Wisconsin, presented the petition of Moses Ander-
son and 200 other citizens of La Crosse, Wisconsin, praying for the
repeal of the bankrupt law; which was referred to the Committee on
the Judiciary.

Mr. ALLISON presented the memorial of F. G. Rathbun and others,
of Nashua, Iowa, envelope-manufacturers, &c., remonstrating against
the manufacture, selling, and printing of envelopes, newspaper-wrap-
pers, and postal cards by the Government ; which was referred to the
Committee on Post-Offices and Post-Roads.

Mr. CHRISTIANCY presented the petition of Alexander Brigham,
of West Branch, Michigan, praying for back pay and bounty for serv-
ices in the First Michigan Cavalry; which was referred to the Com-
mittee on Military Affairs.

He also presented a resolution of the Legislature of California, in
favor of the e of a law tosecure to the State of California the
title to lands listed to it; which was referred to the Commiftee on
Public Lands.

Mr. CAPERTON presented the petition of 35 citizens of the coun-
ties of Webster and Braxton, West Virginia, praying for the estab-
lishment of a post-ronte from Webster Court House fo Middleport;
which was referred to the Committee on Post-Offices and Post-Roads.

He also presented the petition of John H. King, of Washington
County, Maryland, praying for compensation for property destroyed
by United States troops during the late war; which was miarrag to
the Committee on Claims.

Mr. CONKLING presented the petition of the New York Cheap
Transportation Association, praying that no further gifts or benefits
be conferred npon the Union Pacific Railroad Compang and urgin
that the vast interests of transcontinental commerce demand sm:%
immediate action by Congress as can lawfully be enforced to restrain
the said railroad company from further misuse of the privileges and
powers now controlled by it; which was referred to tEe Committee
on Railroads.

He also presented the memorial of the National Board of Fire Under-
writers, favoring the extension of the usefulness of the Signal Service
Burean, and especially that department relating to the direction and
velocity of the wind ; which was referred to the Committee on Finance.

Mr. GORDON presented the petition of merchants and business
men of Americus, Georgia, praying for the repeal of the bankrupt
law; which was referred to the Committee on the Judiciary.

He also Ereaentecl the petition of the citizens and business men of
Lumpkin County, Georgia, praying for the repeal of the bankrupt
law ; which was referred to the Committee on the Judiciary.

He also presented the petition of Oscar Hinnich, late engineer in
the confederate army, praying for the removal of his political disa-
bilifies; which was referred to the Committee on the Judiciary.

He also presented the petition of envelope-manufacturers and print-
ers, booksellers, stationers, &e., of Atlanta, Georgia, praying for the

_discontinuance by the Government of manufaeturing, printing, and
selling the same; which was referred to the Committee on Post-Of-
fices and Post-Roads.

Mr. JONES, of Florida, presented the petition of O. I. Daniel and
other citizens of Jacksonville, Florida, praying that Congress take
steps toward deepening and improving the channel of the Saint
John River; which was referred to the Committee on Commerce.

The PRESIDENT pro tempore presented the petition of R. Good-
hart and other citizens of Washington, District of Columbia, resid-
ing in the vicinity of Lincoln Park, praying that an appropriation
be made for a watchman in that park; which was refe to the
Committee on Appropriations.

REPORT ON FISH AND FISHERIES.

Mr. ANTHONY. I present a communication from Professor Baird,
United States Commissioner of Fish and Fisheries, transmitting his
report for 1875 and 1876. I ask that the report be printed. Some of
the statistical portions have not yet been handed in, but it is desir-
able that it should be put in type. I will postpone the motion for
printing extra copies until the whole work 1is in, so that we may get
the estimate.

The PRESIDENT pro tempore.

The report will be printed under
the rule.

REPORTS OF COMMITTEES.

Mr. WRIGHT, from the Committee on Claims, fo whom was referred
the bill (H. R. No. 1592) to re-imburse Horace Glover for property un-
lawfully seized and sold by the United States Government, reported
it with an amendment.

He also, from the same committee, to whom was referred the peti-
tion of Dr. Moody Mansur, praying compensation for services rendered
as a surgeon in the Unitedp States Army during the Florida war, sub-
mitted an adverse report thereon; which was agreed to, and ordered
to be printed.

He also, from the same committee, to whom was referred the bill
(8. No. 715) for the reliel of Samuel H. Canfield, postmaster at Sey-
mour, Connecticut, reported it with amendments, and submitted a
report thereon; which was ordered to be printed.

e also, from the same committee, to whom was referred the peti-
tion of Mrs. Angela Danzat, wife of Eugéne Brochard, praying com-
pensation for thirty-five bales of cotton taken by the Federal fleet
under command of Rear-Admiral Porter, at Fort De Russey,on the
Red River, on the 16th day of March, 1864, submitted an adverse re-
port thereon ; which was agreed to, and ordered to be printed.

He also, from the same eommittee, to whom was referred the peti-
tion of Margaret Knight, of Meigs County, Tennessee, praying addi-
tional compeusation for property taken and used by the United States
troops during the late war, snbmitted an adverse report thereon;
which was agreed to, and ordered to be printed.

He also, from the same committee, to whom was referred the peti-
tion of Thomas H. Yeatman, asking payment of §1,275, the amount of
vouchers issned for rental of builﬁinga used by the Quartermaster’s
Department, submitted an adverse report thereon ; which was agreed
to, and ordered to be printed.

He also, from the same committee, to whom was referred the bill
(8. No. 424) for the relief of Rev. Erastus Lathrop, who claims to have
been chaplain of the Sixteenth Indiana Mounted Infantry, submitted
an adverse report thereon ; which was ordered to be printed, and the
bill was rejected.

He also, from the same committee, to whom was recommitted the
bill (8. No. 74) for the relief of Mark W. Delahay, late judge of thoe
United States court for the distriet of Kansas, submitted an adverse
mpm;;‘ thereon ; which was ordered to be printed, and the bill was re-
Jjecte

He also, from the same eommittee, to whom was referred the bill
(8. No. 848) for the relief of William Battershy, submitted an adverse
report thereon; which was ordered to be printed, and the bill was
rejected.

He also, from the same committee, to whom was referred the me-
morial of the Legislative Assembly of Washington Territory, praying
an aqpmpria.’riou for paying Franeis W. Peftygrove for services ren-
deredl as clerk of the United States district court for the third judi-
cial district of that Territory from April 30, 1353, to Febrnary 1, 1857,
asked to be discharged from its further comsideration; which was

agreed to.

Mr. WRIGHT. Iam alsodirected by the same committee, to whom
was referred the bill (8. No. 542) for the relief of E. F. Durrence,
to report it back, and recommend the indefinite postponement of
the bill. I will say in this connection that the commitiee find the
bill without any evidence, nor is there any suggestion in the record
that evidence will be found anywhere in support of the bill.

The bill was postponed indefinitely.

Mr. MORRILL, of Vermont, from the Committee on Public Build-
ings and Gronnds, to whom was referred the bill (5. No. 558) making a
further appropriation for the erection of Government buildings in
Dover, Delaware, reported it with an amendment.

He also, from the same committee, who were directed by a resolu-
tion of the Senate of the 25th instant to inquire whether any, and, if
any, what, provision should be made for the widow of John King, who
was killed by the explosion of gas that occurred in the Capitol on
the 19th instant, and for L. B. Cutler, who was severely burned
and injured by the explosion, reported a bill (8. No. 872) for the relief
of the family of the rate John T. King and of L. B. Cutler; which
was read and passed to the second reading.

Mr. COCKRELL, from the Committee on Claims, fo whom was re-
ferred the bill (8. No. 845) for the relief of W. H. Woodward, of In-
dianola, Texas, reported it without amendment, and submitted a
report thereon ; which was ordered to be printed.

e also, from the same committee, to whom was referred the bill

%H. R. No. 2836) for the relief of Joseph Wilson, of Bourbon, County,

entucky, reported it withont amendment, and submitted a report
thereon ; which was ordered to be printed.

He also, from the same committee, to whom was referred the bill
H. R. No. 2329) for the relief of Ariel K. Eaton and James D. Jen-
ins, reported it withont amendment, the committee adopting the re-

port of the House committee.

Mr. CAMERON, of Wisconsin, from the Committee on Claims, to
whom was referred the bill (8. No. 6883) referring the claim of John
H. Russell to the accounting officers of the Treasury of the United
States for adjudication and settlement, snbmitted an adverse report
thereon; which was ordered to be printed, and the bill was postponed
indefinitely. "

Mr. ALLISON, from the Committee on Pensions, to whom was re-
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ferred the bill (8. No. 36) amending the peosion law so as to remove
the disability of those who, having participated in the rebellion,
have since its termination enlisted in the Army of the United States
and become disabled, reported it with an amendment.

BILLS INTRODUCED.

Mr. MORRILL, of Maine, asked, and by unanimous consent ob-
tained, leave to introduce a bill (S. No. 873) to provide for the 8 per
cent. certificates of indebtedness issued for work done under the
direction of the board of public works and chargeable to the private
property benefited thereby; which was read twice by its title, re-
ferred to the Committee on the District of Columbia, and ordered to
be printed.

r. INGALLS asked, and by unanimous consent obtained, leave to
introduce a bill (8. No. 874) to amend section 4721 of the Hevised
Statutes of the United States; which was read twice by its title, re-
{ferred to the Committee on Pensions, and ordered fo be printed.

He also asked, and by nnanimous consent obtained, leave fo intro-
duce a bill (8. No. 875) to re-adjust the rates of pension for specific
and other serious disabilities; which was read twice by its title.

Mr. INGALLS. This bill has been transmitted to me from the Sec-
retary of the Interior, and is accompanied by a communication which
I move be referred, with the bill, to the Committee on Pensions.

The motion was agreed to.

Mr. HITCHCOCK asked, and by nnanimous consent obtained, leave
to introduce a bill (8. No. 876) for the relief of John A, Rowland and
Henry Turner, of the District of Columbia ; which was read twice by
its title, referred to the Committee on the District of Columbia, and
ordered to be printed.

Mr. SPENCER asked, and by nnanimous consent ohtained, leave to
introduce a bill (8. No. 877) to attach the counties of Lee and Bullock
to the middle judicial district of Alabama; which was read twice by
%Jta tit'le‘:eréafcnﬁd to the Committee on the Judiciary, and ordered to

e printed.

r. PATTERSON asked, and by nnanimous consent obtained, leave
to introduce a bill (8. No. 878) to establish and endow a national
scientific industrial institute in Washington Counnty, District of Co-
lnmbia; which was read twice by its title, referred to the Committee
on Edueation and Labor, and ordered to be printed.

Mr. CRAGIN asked, and by unanimous consent obtained, leave to
introduce a bill (8. No, 879) for the advancement of medical and
surgical science and for the protection of cemeteries in the District
of Colnmbia; which was read twice by its title, referred to the Com-
mwitee on the District of Columbia, and ordered to be printed.

Mr. CONKLING asked, and by unanimous consent obtained, leave
to introduce a bill (8, No. 830) anthorizing the extension of letters-
pa{,ent to the heirs of Benjamin F. Rice; which was read twice by its
title.

Mr. CONKLING. This bill relates to a case of which I have no
knowledge whatever. It was sent to me by aconstituent of mine who
is a respectable man, and at his request I introduce it. I move it be
referred to the Committee on Patents and printed.

The motion was d to.

Mr. STEVENSON asked, and by unanimous consent obtained, leave
to introduce a bill (8. No. 851) for the bencfit of Brittania W. Ken-
yon: which was read fwice by its fitle, referred to the Committee on
Pensions, and ordered to be printed.

WITHDRAWAL OF PAPERS.
On motion of Mr. JOHNSTON, it was

Ordered, That the on file in the office of the Secre of the Senate in the
Pmuof R and Elaia%a%hewithdmwn and mafan:dryhthe Committee on
atenta.

DAVIDSON'S REPORT ON IRRIGATION,

Mr. SARGENT submitted fhe following resolution ; which was re-
ferred to the Committee on Printing:

Resolved, That the report of George Davidson, assistant, Coast Survey, deserib-
ing and illustrating methods for irrigating land in India and in Southern Europe,
transmitted by the Secretary of the Treasury in compliance with a resolution of
the SBenate, be printed, with 150 extra copies for distribution by the Superintendent
of the Coast Survey.

MESSAGE FROM THE HOUSE.

A message from the House of Representatives, by Mr. G, M. Apams
its Clerk, announced that the House had passed the following bills
in which it requested the concurrence of the Senate:

A Dbill (H. R. No, 429) for the relief of Charles C. Campbell, of
Washington Connty, Virginia;

A bill (H. R. No. 735) for the relief of Philip Pendleton;

A bill (H. R. No. 890) for the relief of Randall Brown, of Nashville,
Tennessee ;

A lslhl(ﬁ R. No, 1183) for the relief of David W. Stockstill, of Sid-
ney, Ohio; :

A'bill (. R. No. 1219) for the relief of D. P. Rowe and Brown &
Crowell, of Morristown, Tennessce ;

A bill (H. R. No. 1638) for the relief of the heirs of Brigadier-Gen-
eral William Thompson, of the revolutionary army ;

A bill (H. R. No. 2019) for the relief of Edwin Morgan, late captain
al.-r Company G, Seventy-seventh Regiment Pennsylvania Volunteer

ntantry ;

A bill (H. R. No. 2‘242} granting a peunsion to George McColly ;
FI& }:lill (H. R. No. 2258) for the relief of Heury Gee, of the State of

orida ;

A bill (H. R. No. 2552) to reduce the expenditures for public adver-
t.iainﬁ in the District of Columbia;

A bill (H. R. No. 2691) for the allowance of certain claims reported
by the accounting officers of the Treasury Department ;

A bill (H. R. No. 3116) providing for the payment of judgments of
the conrt of commissioners of Alabama claims;

A bill (H. R. No. 3184) granting a pension to Emerick W. Hansell ;

A bill (H. R. No. 3186) for the relief of aret Janet Burleson ;

A bill (H. R. No. 3273) for the relief of Mrs. Ellen J. Brosman ;

A bill (H. R. No. 32i7) granting a pension to Kate Louise Roy;

A bill (H. R. No. 3278) granting a pension to Ellen Fechtel ;

A bill (H. R. No. 3279) granting a pension to Benjamin C. Webster;

A bill (H. R. No. 3280) granting a pension to James Johnston ;

A bill (H. R. No. 3281) granting a pension to Hannah A. Wood ;

A bill (H. R. No. 3282) granting a pension to Sarah Cooey ;

A bill (H. R. No. 3359) making appropriations for the payment of
claims reported allowed by the commissioners of claims under the act
of Congress of March 3, 1571, and for other purposes ;

A bill (H. R. No, 3573) to amend an act for the relief of certain
seftlers on the ‘§tblic lands, approved December 28, 1874 ;

A bill (H. R. No, 3585) for the relief of Joshua C. Stoddard ;

A bill (H. R. No. 3589) to amend section 840 of chapter 16, title 13,
Revised Statutes of the United States;

A bill (H. R. No. 3590) to change the name of the scow-schooner J.
L. Quimby to thaf of Perry G. Walker; and

A Dbill (H. R. No. 3625) providing for the sale of the Osage ceded
lands in Kansas to actual settlers.

The message also annonnced that the House had passed the follow-
ing bills of the Senate:

bill (8. No. 3) for the relief of Alvis Smith;

A Dbill (8. No. 43) granting a pension to Urial Bundy;

A bill (8. No. 121) granting a pension to John Pierson ;

A bill (8. No, 165) for the relief of Michael W. Brock, of Meigs
County, Tennessee, late a private in Company D, Tenth Tennessee
Volunteers; -

A bill (8. No. 545) granting a pension to Abraham Ellis; and

A bill (8. No. 641) granting a pension to Julia Seroggin.

The message further annonnced that the House of Representatives,
having proceeded, in pursnance of the Constitution, to reconsider the
bill (8. No.489) for the relief of G. B. Tylerand E. IL Luckett, assignees
of William T. Cheatham, returned to the Senate by the President of
the United States with his objections and sent by the Senate to the
House of Representatives with the message of the President return-
ing the bill, with his objections, had passed the bill, notwithstand-
ing the objections of the President, two-thirds of the House of Rep-
resentatives agreeing to the same.

The message also annonnced that the House had non-concurred in
the amendments of the Senate to the bill (H. R. No. 2441) authorizing
the appointment of receivers of national banks, and for other purposes,
asked a conference on the disagreeing votes of the two Houses there-
on, and had agpoinbed Mr. 8. 8. Cox of New York, Mr. Scorr WIKE
of Ilinois, and Mr. Jonx A. Kassox of Iowa managers at the same
on its part.

The message {urther announced that the House had concnrred in
the resolution of the Senate to print ten thousand five hundred copies
of the report of the Smithsenian Institntion for the year 1875.

The m: ¢ also announced that the House had concurred in the
amendments of the Senate to the bill (H. R. No. 219) to permit the
Jjudge of the district court of the United States for the western dis-
trict of Pennsylvania to retire.

ENROLLED BILLS SIGNED.

The meﬂmﬁ]e further announced that the Speaker of the House had
signed the following enrolled bills; and they were thereupon signed
by the President pro tempore :

A bill (H. R. No. 219) to permit the judge of the distriet eourt of
the United States for the western distriet of Pennsylvania to retire ;

IiA bill (8. No. 708) for the relief of John M. English, of North Car-

olina ;

A bill (H. R. No. 755) for the relief of Jackson T. Sorrells;

A Dbill (H. R. No. 2459) for the relief of Theodore F. Miller, late
private ComRmv G, Third Regiment Iowa Cavalry Volunteers ;

A bill (H. R. No. 2826) to refund and remit certain duties to Peter
Wright & Sons; and :

A bill (H. R, No. 3479) making certain transfers of appropriations
in the provisions for the confingent expenses of the Department of
Justice for the current year.

SCHOOL LANDS IN CALIFORNIA,

Mr. SBARGENT. I move that the Senate proceed to the considera-
tion of the bill (8. No. 805) relating to indemnity school selections in
the State of California.

The PRESIDENT pro tempore.
tion if desired.

Mr. EDMUNDS. Let the bill be read.

The Chief Clerk read the bill.

Mr. SHERMAN. Let the report be read.

The bill will be read for informa-
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The Secretary read the following report, submitted by Mr. Boors,
from the Committee on Public Lands, May 16:

The Committee on Public Lands, to whom was referred the bill (8. No. 803) relat-
ing to indemnity school selections in the State of California, beg leave to report:

{‘hat Congress, by act of March 3, 1853, donated to the State of California, for
school purposes, every sixteenth and thirty-sixth section in the State. i

The Mexican grants existing in said State covered e areas of land, and in-
¢luded within their boundaries many of the sixteenth and thirty-sixth sections, by
reason of which the State was deprived of a very large part of her grant for school

E Congress, therefore, in said act provided that the State should be entitled to se-
lect other lands in lieu of such sections s were included within Spanish and Mexi-
can grants. 4

As the act specified no definite time or manuer for selecting such lands, Congress,
on July 23, lsg.c an act, in section 6 of which it provided that said act of
March 3, 1853, * shall be construed as giving the right to select for school purposes
other lands in lien of such sixteenth and thirty-sixth sections as were covered by
grants made under Spanish and Mexican anthority, which shall be determined in
case of Spanish or M‘::‘:}can grants when the final survey of such ts shall have
been made. The surveyor-general for the State of California shall furnish the
State anthorities with lists of all such sections so covered, as a basis of selection.”

The surveyor-general of the United States for the State of California construed this
section as authorizing him, on behalf of the Government, to furnish a list of such
sections as were covered by Mexican grants, whenever by actoal surveys in the
field he ascertained that a sixteenth or thirty-sixth section was actually covered by
a grant, He seems to bave considered that it was not necessary to wait until the
patent for the grant had been issned. This construction was acquiesced in by the
anthorities of the State of California, and the work of selecting aud certifying lands
to the State as rechnimtl by the grant proceeded on that basis. This construction
was adopted by the C issi of the General Land Office and by the Secretary
of the Interior unguestioned and continuously down to March 10, 1876, durin
which time the grant to the State had been largely satisfied by the lands selected.

The honorable Secretary of the Interior on March 10, 1876, made a raling givin
a different construction to the words in section 6 of the actof July 23, 1566, whic
shall be determined in case of Spanish or Mexican grants when the final survey of
such grants shall have been made,” construing them to mean when the patent for
the hf;?ican grant was issued. This ruiintg and eonstruction wonld render irregu-
lar the title to many thousands of acres of land, mostly in the hands of innocent

urchasers fur a valuable consideration from the State of California. Many fami-
ies would not on]ﬁelme their lands, but would lose their improvements. & Tec-
ords of the Land Department already show that these lands are being extensively
jumped, and, in most instances, the committee is informed from reliable sources,
that the actual occupants holding the State title and patents from the State are
driven from the lands by the jumpers.

Owing to the extreme hardship and d
able Seeretary has ordered a rehe&rini .

As the lands have greatly in in value and in many cages are worth several
hundred dollars per acre, much litigation is arising by parties trying to take the
lands away from these having purchased of the State.

The titles to these lands have entered largely into the business affairs of the people
of the whole State, and valuable rights and interests are resting on them. They
cannot now be disturbed without causing great and irreparable damage to the gene-
ral dpmpurit-v of the State and ruin to many families. The value of the Bg)parl:y
:u;“-ia: X ll;.:-s tion is estimated by those well acquainted therewith to be many
million dollars.

The work of selecting and certifying these lands to the State has cost the General
Government and the State of California many thousand dollars; estimated as high

as §50,000.

The lands certified are in satisfaction, acre for acre, of the grant to the State.

The interest of the Government requires that this expense should notneedlessly
be repeated in reselecting and oe;te?fylng other lands in place of the lands now
selected and certified.

The State of California has passed an act to quiet and perfect these titles and
prevent litigation so far as her own laws are concerned, and now, by a resolution
of the assembly of the Stmeﬁund by a petition addressed to Congress, signed by the
governor of the State and the other State ofticers, as well as by nearly seven hun-
dred others, asks Congress also to pass an act quieting these titles and thus ending
injurions litigation. The officers of the Government nugpowl they were comrly-
ing with all the requirements of the law, and innocent third parties purchased on
the faith that the titles were . Tt is but an act of justice and equity on the
part of Congress to now place these titles beyond question and beyond litigation.

The bill (S. No. 805) referred to this cnmmittm?m been cm'efuﬁo examined, and
bas been submitted to the bonorable Commissioner of the General Land Office, and
is regarded as p 1y ‘ﬁmtmt-ingt.ha interests of the General Government, as well
as securing the title to the State and its vendees.

The committee, therefore, report the bill back and recommend its passage with
an amendment to correct a typographical error.

Mr, SHERMAN. Itis manifest that this bill involves very large
interests and may affect very seriously the rights of private parties.
I know nothing about the bill except what I gather from the reading
of the report and also from a printed memorial which was sent, Isup-

, to every member.of the Senate. I do not know who sent it,
ut it came from California in behalf of thousands of people in the
western part of that State. It showed antagonism to bﬁi‘:}bill, mak-
ing the charge that the lands were entered Ey collusion between the
anthorities of the State of California and the persons who made the
entry ; that the decision of the Secretary of the Interior simply re-
peated plain and mandatory provisions of the law ; that the grants
for lands in lien of the sixteenth and thirty-sixth sections only ap-
plied to places where the Mexican or Spanish grant was actually set-
tled and followed by a patent; but that in contravention of that law
and the plain reason and intent of the law of Congress the State of
California issned these substituted lands in the place of lands within
Spanish and Mexican grants which had not been settled, which are
not even yet settled, and which actnally belonged to the United
States. Therefore the probability will be, if the statements con-
tained in this printed pamphlet are correet, that under the bill the
State of California would not ouly get the sixteenth and thirty-sixth
sections of land in lien of every Mexican and Spanish grant, but would
actually also get the sixteenth and thirty-sixth sections of land in
alleged Mexican and Spanish grants, which have been set aside, or
will be set aside, not having yet been decided.
Mr. SARGENT. A very small amendment would guard against that.
Mr. SHERMAN. Under the circumstances, this bill, it seems to me,

e done to i t persons, the honor-

ought to be taken up in its regular order at a time when there will
be an opportunity to examine it. It is manifest from the report in
this case that it involves 1 interests. It seems that there is a
controversy already between persons who are seeking to enter n%on
portions of this land under the acts of Con, and that this bill
turns out persons claiming under laws which gave them the right to
enter npon the public land. There is a contest between persons who
claim under the grant from the State of California and persons who
claim under the pre-emption and homestead laws of the United States,
and private interests are involved.

Upon the face of the paper it seems that the finding of the Secretary
of the Interior is plainly correct. The State of California was not
entitled to these substitnted sections in lien of lands covered by Mex-
ican and Spanish grants until it was determined by the courts that
the Mexican and Spanish grants were valid titles, and that thus the
State of California was not able to get the sixteenth and thirty-sixth
sections. It seems that lands were taken by the State of California
for the sixteenth and thirty-sixth sections which were contained in
ﬁmuts that had not been approved by the courts and were still in

ispute. If seems to me that this is too large a subject to be acted
upon in the morning hour, and therefore I think it ought to be passed
over. I makethese remarks in order to call the attention of Senators
to what I understand to be the allegation, becanse I know nothin
more about this matter than what I heard read at the Clerk's desl:
and also from the printed pamghlet, which I suppose was sent to
every member of the Senate by the interests hostile tothe bill. 'Who
the memorialists are I do not know. At any rate it seems to be a
very careful pamphlet, and it makes assertions and declarations which
demand investigation and a hearing.

Mr. MORR , of Maine. I desire to give notice to the Senate
that on to-morrow or the first legislative ¥ thereafter I shall ask
the Senate to proceed fo the consideration of the legislative, exeou-
tive, and judicial appropriation bill.

Mr. SHERMAN. In view of the notice that has been given, I shall,
as soon as I can get the floor, move to take up, and I hope we shall
finish and pass to-day from the consideration of, the bill in regard to
the issue of subsidiary silver. If we are fo be crowded by the appro-
priation bills, I hope the Senate, if it takes up this silver bill, will
close it to-day.

Mr. BOGY. I hope the bill referred to by the Senator from Ohio
will not be taken up to-day. I desire to speak npon that subject,
and I am not mfa.red to do so now.

Mr. BOOTH? rise now simply to offer an amendment to the bill
which has been read.

The PRESIDENT pro tempore. The Chair will state that the ques-
tion has not been put whether the Senate will proceed to the present
consideration of the bill.

Mr. SARGENT. The bill was before the Senate, as I understood,
and the report read.

The PRESIDENT pro tempore. The bill is not before the Senate.
It is true the re]i)(ort was read, but the question has not been put on
the motion to take up the bill.

Mr. SARGENT. shounld like to address myself to that motion,
The United States law, existing for years on the statute-book, and
giving to the Btate of Californiathe sixteenth and thirty-sixthsections,
recognized the fact that there are in that State large Mexican grants.

Mr. INGALLS. Isitin order to discuss the merits on a motion to
take up 1

The PRESIDENT pro tempore. It is not, strictly.

Mr. SARGENT. I wish simply toshow the importance of the bill,
and why it should be taken up, and for that purpose I am compelled
to %la.nc.e at the merits. If my friend from Kansas will allow me, I
will proceed.

These large Mexican grants, if we conld have no indemnity for the
sections lying within their limits, would have diminished the school
fund of the %tat,e materially. Whether it was wise or not to recog-
nize the equity arising therefrom, Congress did ize it some
twenty-five years ago, and provided that the State should have lien
lands. For years and years the State made its selection of new lands,
and the lists coming to the Land Office, they were regularly recog-
nized and the lands listed to the State, and the State thereupon issued
its titles to thése lands. Every one supposed the law was fully com-
plied with. The State did not make lien selections of lands where
the grant was rejected. It simply made selections in lien of the land
where there has been a decree of court in favor of the validity of the
claim, where there was an appeal, only after the final decree set-
tled the right of the claimants under the Mexican ts to receive
those lands; but it did not wait after that in all cases, though it did
in many, until the actual patent was issued out of the Land Office,
?nd this was not required by the Land Office or the Secretary of the

nterior.

After the selections came up in cases where there had been con-
firmations of the ts and an actual patent had not been issued,
the public surveys showing the area of theland and that the section
which it was desired to take other lands in lieu of was within the
boundaries ascertained by the decree, the right of the State was rec-
0%;11‘&611, the lands listed to the State, and these were sold to parties
who have made valuable improvements thereon. There was created
a State title, founded upon lands listed Ly the Government of the
United States,
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This state of things continued, and everybody supposed he was se-
cure in these rights until the 10th of March last, when a new rnle was
laid down by the Secretary of the Interior, he holding that the patent
to the Mexican grant itself must have actually issued or the selection
was irregular. This at once threw distress on a very large class of
the community who had gone in on the strength of the State patent,
which was founded on lands listed by the Government of the {Tnited
States, the anthorities here having n semi-judicial power to pass on
the question whether the selection was properly made, the innocent

urchaser not being able to ascertain this fine distinetion subsequently
]:lid down by the Secretary of the Interior.

Of course there are large inferests involved. The Senator from
Ohio thinks it extraordinary that we should ask for the passage of
the bill because there are large interests involved. Interests are in-
volved all over the State, because these Mexican grants were numer-
ous and covered large areas, and very many of our selections are in
lien of lands cov by Mexican ts.

After the 10th of March, when the decision was made and the news
of it reached California, in Los Angeles County, we saw the first effect
of it. Men who had no claims on the lands whatever as pre-emptors
or homestead settlers before the time of that decision on the 10th of
March, 1876, when the news reached them some time in April, began
jumping other people’slands ; that is, they went within men’s inclo-
sures, went into their grain-fields where the grain was ripening in the
early season, took possession of their houses and cabins and improve-
ments, and by means of shot-guns intimidated the men who were the
sup rightful owners of the soil and drove them from it. This
made a feeling of consternation and showed what might be expected
in the rest of the State. The Legislature memorialized Congress to
confirm the selections, recognizing the irregularity of not waiting
until after the actual patentﬂmd beenissued. Recognizing the irreg-
ularity, they asked Congress nevertheless to overlook thisirregularity
in favor of those who had bought in good faith.

Now, the Senator from Ohio says that under this bill the State will
ﬁ%‘.duplicstﬁ lands; not only get theoriginal lands, but get new lands.

at position must necessarily be a mistake ; but if there is any foun-
dation for it the slightest amendment will fix it, Blroviding that the
State shall not receive, in consequence of this legislation or any other,
any more than the original lands to which it was entitled twenty-
five years ago when the selection of lieu lands was allowed to be
made. My colleague has prepared a careful amendment protecting
the settlers, protecting the mineral lands, and protecting every other
interest which it is possible to protect. He was endeavoring fo get
the floor to offer it when my friend from Ohio rose and said that the
rights of settlers were involved in this matter. Those men who,
since the 10th of March of the present year, went on their neighbor's
possessions, went inside of their inclosed fields, took possession of
their fields of grain, took possession of their houses, and drove others
off by means of shot-guns, are not settlers in any sense of the word.
To allow them to prevail would be to carry distress and tumult
throughout the State of California.

The Senator from Missouri [ Mr. Bogy] asks me under what right
these new men went in. They said, “ Your State selections have been
irregnlar; the Secretary of the Interior has overthrown them, de-
elared them to be null and of no effect, and we will enter upon this
land ourselves, and také it, and you must keep off it.” That was the
“right ” which made the elaim. 1t was bad in morals, bad in every
sgnﬁeﬁnd we simply come in here and ask that this thing may be
Ti

understand from my colleague that he will propose an amend-
ment that the bill sha.ﬁ not affect the rights of any man who went
ﬁon the land claiming as a pre-emi;t,or or homestead settler prior to
at decision. As I suppose it will be impossible in the few mo-
ments left of the morning hour to this bill, in the hope that this
discussion may lead Senators fo think upon the subject, I give way
to my colleague. '

The PRESIDENT pro tempore. The question is, Will the Senate
proceed to the consideration of the bill?

Mr. SARGENT. I give way to my colleagne for the purpose of
offering his amendment; I donot yield the floor.

Mr. SHERMAN. I ask the Senator if he will have any ohjection
to letting this matter be recommitted to the Committee on Public
Lands, to whom I will send the paper I referred to. Every Senator
has received the same document. The Senator from Michigan [Mr.
CHRISTIANCY ] showed me the same paper which excited my atten-
tion. I ask to have the bill recommitted to the Committee on Public
Lands, so that their attention may be called to the distinet statements
made in the document.

Mr. SARGENT. I have no objection to that course.

The PRESIDENT pro tempore. Does the Senator from California
[Mr. Boorn] desire to have his amendment printed 1

Mr. BOOTH. As I am a member of the Committee on Public
Lands, T will move in committee to have the amendment inco
in the bill, but I will now read to the Senate what I propose to offer ;
it comes in after the third section:

Nothing contained in this act shall be construed as affecting the rights of bona
fide lire-empiorn or homestead settlers in actual possession, and whose right ac-
crued before the 10th day of March, 1867, to mineral lands, or to any lands in the
oty and t:iiunt of San Francisco, orany inwrpornt«l city and town, or to any tide
or swamp land

The PRESIDENT pro tempore. The motion is to recommit the bill
to the Committee on Public Lands.
The motion was agreed to.

MARTHA J. COSTON.

Mr. CRAGIN. I move to take up Senate bill No. 728, which is a
very short bill, and will not consume time.

The motion was a, to, and the bill (8. No. 728) for the relief
of Martha J. Coston was read the second time and considered as in
Committee of the Whole. It appropriates $15,000 to Martha J. Cos-
ton, in full of all claim and demand of her upon the Government of
the United States for the use of the Coston signal-light, and the man-
ufacture by her of the same.

Mr. SAULSBURY. I should like to have some explanation of the
bill. Is there a printed report in the case 7

Mr, CRAGIN. There is a printed report, which I ask to have read.

'II_‘the PRESIDENT pro fempore. The Secretary will read the re-
port.

Mr. CRAGIN. I hope Senators will listen carefully to the report,
80 as to save any further explanation of the bill.

The Secretary read the following report, submitted by Mr. CRAGIN,
from the Committee on Naval A.ﬁ.'gzirs, April 12:

The Committee on Naval Affairs, to whom was referred the memorial of Martha
J. Coston, have had the same under consideration, and submit the following re-

port:

This claim was considered by the House Committee on Naval Affairs the last
Congress, and a bill reported for relief of petitioner, accompanied by report No, 334,
which is referred to as embracing a statement of the facts in the case before us.

Mrs. Coston is the widow of Benjamin F. Coston, the inventor of the telegraphic
night-si which bear his name, an invention and system perfected by hersince
her husband's death, and which was adopted and hmﬁun used by our naval and
lifwsavin%bwrﬂce for many ae:rs.

In 1850 these signals wero tested, and at the commencement of the war the De-
ﬁm’“’”‘ made a proposition to the petitioner to sell to the Government the right

manufacture these signals for the use of the Navy, and an appropriation forfha
R;:époae was passed, which she accepted. The ofticérs of the Government found it
cult (if not impossible) to manufacture them to ndmuﬁg,cand the Secretary of
the Navy requested Mrs. Coston to undertake their manufacture for the Navy;
and the Fﬂm per set of twelve pieces was agreed upon at $4.50. This was in t!
spring of 1861; the signals were delivered, and the price named was paid. The
petitioner urged at that time, and now claims, that, by reason of the increased cost
of labor and materials, she was entitled to, and d have received, an advance
over and above the price stipulated. To this complaint, however, the Department
wonld not listen, as the price had been fixed by agreement, and it is believed by
the committee that she continued in the business of supplying these signals to the
Government almost, if not quite, without profit.

By law it was provided that on contracts made gremu.u to its passage the taxes
and dnties subsequently imposed shonld be paid by the purchaser, and when the
petitioner endeavored to obtain the amount of taxes from the Navy Department
she was met with the suggestion that no written agreement conld ie found, con-
trac with her at the ]E:ce named ; therefore the law was not applicable to her
case. Near the close of the war the Department increased the price of her signals
to §6 dpar set, thus acknowledging the J;Jstiee of her demand ; but there were very
fow delivered after this od and the increase did not cover those already fur-
nished. Subsequent to the time of entering into the agreement referred to, taxes
on manufacturers’ sales were imposed and had to be paid by the petitioner ; addi-
tional duties were also levied on some of the articles entering into these signals,
the prices for labor almost doubled, and the chemicals used increased in cost from
50 to 75 per cent., and the cates given her in payment were sold at a discount,

The following letter from Rear-Admiral Smith is made a part of this report:
WasHINGTON, July 1, 1865,
Bir: In regard to the reference from you to me of Mrs. M. J. Coston's letter to
fou of June 23 last, touching compensation to her for the Coston signals, I beg
eave to say that the arrangement for employing those signals was made in the Bu-
reau of Detail in the spring of 1861, then in charge of Commodore Paulding. The
price was agreed upon, as well as I remember, at §4.50 per set of twelve pieces. The
were furnished as required, and paid for at that price.

'he war greatly incren.s;‘ﬂha costof tgle materials, and, consequently, Mrs. Cos-
ton petitioned for an increase of price on that before the war agreed upon. This
was not granted, on the plea that the price had been fixed. The delivery, receipt,
and p:{mentfor the signals are ample evidence of that fact.

By the act of June 30, 1864, section 97, persons who shall have made any contract
prior to the of said act are authorized to add to the prices thereof so much
money as wi%{be equivalent to the duty so subsequently imposed. Now Mrs. Cos-
ton that the price of the signals was tixed before the passage of the act re-
i that has a just claim upon the Government for the amount of

0 tax.

The elaim of Mrs. Coston for an inerease of price on the signals, after the con-
mm of the war had \i mmnngg t.l;ﬁ (la,ontﬂl:f the materials, was justand
, in my opinion ; as nest was deni @ Ordnance Department, sh
is eeﬂalnfy sﬁﬂe{i to the t‘r:gn the bills rendem{l mhe
1 have the honor to be, respectfully, your obedient servant,

JOS. EMITH.

Hon. GIDEOX WELLES,

Beeretary of the Navy, Washington, D. O.

The petitioner paid taxes, as per statement, §13,000, and if allowed interest would
make her claim amount to some over $21,000.

The committee, after careful examination of the paj before them, have ar-
rjved at the same conclusion as the House committee of the Forty-third Con
and recommend that Mrs. Coston be paid the sum of §15,000, in full sa I o
her claim against the Government, and report the accompanying bill and ask its
passage.

The bill was reported to the Senate without amendment.

Mr. WRIGHT. Iwish tomake aninquiry of the Senator from New
Hmﬁu‘m. As I remember the reading of the report, the committee
find that this lady is enfitled to some $13,000. Upon what prineiple
is it that the bill allows more than $13,000

Mr. CRAGIN. I cannot state exactly the principle.

It was clear

to the committee that she paid taxes in the neighborhood of §15,000,

which the Department ought to have paid under a law that was
after this contract was made authorizing the manufacturer or

contractor to add the tax to the price. It also appeared to the com-
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mittee that the price which she received was very low indeed, and as
the House committee had reported npon this same subject to give her
§15,000 we thought that we would put it at $15,000. The snm was
between thirteen and fourteen thousand dollars, and there was some
question about the amount, she claiming that she paid $15,000 of
actual tuxes. 1 believe the bill to be a very just and proper one, and
I hope it may be allowed to Iﬁwﬂ

Mr. WRIGHT. Ihave nothing to say inreference to the justice of
the Lill. As I understand the claim, so far as it applies to anything
in excess of the $13,000, in ronnd numbers, the gentleman from New
Hampshire admits it does not depend upon any prineiple so far as
any right to repay interest is concerned, but he rather puts it upon
the ground that the committee do not think she is entitled to the in-
terest but is entitled to something more than $13,000, and therefore
they tix the amount at §15,000.

Mr. CRAGIN. The sum was not fixed upon any fmnnd of allowing
interest at all. It was clear that she paid over $13,000 taxes, and it
may have been §15,000. The exact calculation as to dollars and cents
was not made, but the taxes amounted to between $13,000 and $15,000;
in 1y judgment as near $15,000 as $13,000.
_ Mr. WRIGHT. With the understanding from the record and from

what lLias taken place in the debate that it shall be considered and
understood that the Senate does not recognize in any way whatever
the right of one dollar’s interest upon this elaim, I shall withhold
uny objection to the bill.

Mr. CRAGIN. That isthe understanding. It was the understand-
ing of the committee.

Mr. WRIGHT. Idonot think onedollarof interest should beallowed
upon any claim of this kind. AsI understand, the committee have
miule vo such allowance ; but they find that this $15,000 is what she
would be entitled to, independent of and outside of any claim for in-
terest, and this is not coupled with a recommendation to pay interest.

Mr. CRAGIN. That is all. g

Mr. COCKRELL. I should like to ask how we are to get around
this clanse in the report of the committee

The petitioner paid taxes as per statement, §13,000.

That seems to be the statement of the petitioner herself as to the
amount of taxes paid, according to the report.

Mr. SAULSBURY. I would not vote against any claim which I
was satisfied was correct ; but this stands as a elaim of indemnity for
taxes paid upon a contract made with the Government of the United
States in 1261. If is no doubt true that, like all other contractors
under the Government, the contractor in this case realized a profit
upon the contract. She was subjected by the laws of Congress to
taxation upon certain materials used in fulﬁlli.;f the contract. The
party now comes to Congress to be indemnified for the amount of
taxes paid upon materials used under the contract, which were fur-
nished to the Government.

Mr. CRAGIN. The Senator will allow me to suggest that he cer-
tainly is in error. The law authorized the manufacturer to add the
tax to the price of the goods. 4

Mr. SAULSBURY. I understand that.

Mr. CRAGIN. And the Department claimed that this contract was
not in writing. They could not find any written contract and there-
fore they did not allow her to add the tax. It was not a fax for ma-
terials ; it was a tax for the gross price of the manufactured articles,
and there could be no distinction made in justice or equity whether
this contract was in writing or whether it was verbal. The Depart-
ment did not allow her this tax, while under the law she ought to
have been allowed the tax, especially as she was manufacturing these
articles at a loss. That is all there is in the case.

Mr. SAULSBURY. I take it for granted if this lady, who had a
contract, had come within the terms of the law, the Department
would not have refused to allow her the amount of the tax which she
paid. Af any rate, I am opposed, after persons have entered into
contracts with the Government and have made profits npon their con-
tracts, that they should come here and be exempted by the action of
Congress from taxes which have been imposed by the laws of Con-
gress upon them. The ‘}Jeople of the United States, all overthe conun-
try, have been subjected to taxation, and have paid taxes when they
had no contracts out of which they might have made a profit. Inthe
State in which I live, and in other States of the Union, private eciti-
zens having no contract with the Government have been subject to
the taxation of the Government, and have paid their taxes. I see no
reason why parties who have had contracts and made profits out of
their contracts should not be subject to the same measure of justice.
1 am therefore %pp(is:g to the apfmpriat.ion of money for this purpose.

Mr. WRIGH ould be glad if the Secretary would report the
bill again. -
The Chief Clerk read the bill.

Mr. WRIGHT. I move to strike out “15” and insert “13;”so asto
make the allowance $13,000 instead of §15,000,

The amendment was agreed to.

The bill was ordered to be engrossed for a third reading, and was
read the third time.

On the passage of the bill a division was called for; which re-
sulted—ayes 24, noes 6; no quorum voting.

Mr. SHERMAN. Many Senators are present who are not voting.
I call attention to the fact.

Several BENATORS. Let us divide again.

The question being again put, there were on a division—ayes 27,
noes 13.

So the bill was passed.

AMENDMENTS TO APPROPRIATION BILLS.

Mr. HOWE, from the Joint Committee on the Library, submitted
certain amendments intended to be submitted by that committee to
the bill (H. R. No. 2571) making a})pmpriations for the legislative,
execufive, and judicial expenses of the Government for the year
ending June 30, 1877, and for other purposes ; which were referred
to the Committee on Appropriations, and ordered to be printed.

JAPANESE INDEMNITY FUND.

The PRESIDENT pro tempore. The morning hour has expired.

Mr. SHERMAN. I move that the Senate postpone the considera-
tion of all other matters and take up the bill (8. No. 263) to amend
the laws relating to legal tender of silver coin.

The PRESIDENT pro tempore. The Chair will lay before the
Senate the unfinished business, being the bill (8. No. 626) in relation
to the Japanese indemnity fund.

Mr. FRELINGHUYSEN, Mr. President——

Mr. SHERMAN. Isubmit my motion to ne.

Mr. FRELINGHUYSEN. I do not wish to interfere with any of
the rights of the Senator from Ohio; but I understood that I had
the floor on this bill when it should be taken up.

Mr. SHERMAN. I was recognized before the bill was ealled up.
I do not wish any eontroversy with the Senator from New Jersey on
the subject. I simply wish to have the Senate decide by its vote
which of these bills shall be taken up.

The PRESIDENT pro tempore. The Chair submitted the unfin-
ished business to have it properly before the Senate, and the Senator
from Ohio had risen pending the statement from the Chair for the
purpose of moving a postponement. The Senator from Ohio moves
to postpone the present and all prior orders for the purpose of con-
sidering the silver bill, so called.

Mr. RMAN. Senate bill No. 263.

Mr. FRELINGHUYSEN. This bill has been reported upon six
times, and been favorably reported upon. Tt had been disenssed for
two or three days fully before the Senate at the time when the Sen-
ate took up the matter of impeachment. I think that it will be
economy of fime to dispose of this bill now without further discus-
sion,

There was an amendment offered striking out that part of the bill
which provides for interest, and I wish to call the attention of the
Senate now to amendments that I propose to the bill which I think
will meet with the approval of all the Senate, and I shall be very

brief.
Mr. SHERMAN. I would rather the Senate should dis of the
pending question first. However, if the S8enator says it will take but

a little time—

Mr. FRELINGHUYSEN. I believe I am strietly in order for this
reason, because the brief remarks which I propose to make will show
the Senate the propriety of disposing of this subject now.

Mr. EDM S, (to Mr. FRELINGHUYSEN.) The merits of your bill
are perfectly open on this question. ;

Mr. FRELINGHUYSEN. This fund amounts to §1,414,051.96. That
is ltihe value of the fund as invested at the price the securities now
sell for.

Mr. EDMUNDS. Coin or currency?

Mr. FRELINGHUYSEN. Coin. The amount of charges that there
are against the fund, I nnderstand, is §19,956. That is money which
has been expended by the Navy Department, which ought properly
to be charged to this fund. The prize-money, if the second section is
retained in the bill, as I hope it may be, is §125,000. These twosums,
taken ouf of the fund as soon as it is received, amount to $144,956.
Now, if we pay the balance to the Japanese, with 5 per cent. interest,
they will receive $795,956, and there will be to cover into the Treas-
ury $473,000. 8o the Senate will see that after taking out the $125,000
and the 51?)000, and affer you pay the Japanese %emment the bal-
ance with 5 per cent. interest, there will be $473,000 to cover into the
Treasury. 1 think that is right for this reason: That excess of the
fund is made up of the items of exchange, compound interest, and
the appreciation of the securities.

If this money had been loaned by Japan to this country we wounld
not give them the benefit of the exchange; we would not give them
the benefit of compound interest ; we would not give them the benefit
of the appreciation of the securities; or, if the securities had depre-
ciated, that would nof relieve us from our obligation to pay this
money., Therefore, it seems to me that the amendments I ugnﬁ pro-
pose must commend themselves to the Senate, and I should think
would commend the bill. I propose, if the Senate go on with this
bill, so to amend it as that all chargeu against this fund shall be met,
and that we pay the balance with 5 per cent. interest, not paying the
comﬂpound interest, not Y‘ayiug the appreciation of securities or the
profit of exchange, which amount to some $473,000.

fI trust the Senate will adhere to this bill, and now finally dispose
of it.

The PRESIDENT tempore. The unfinished business being be-
fore the Senate, the g;?mtor from Ohio moves the pustponemwnt uf
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this bill and all prior orders for the purpose of considering what is
known aa the silver bill.

Mr. SHERMAN. I ask the Senator from New Jersey how long he
thinks this bill will occugyf

Mr. FRELINGHUYSEN. I do not think it will occn{)y more than
half an hour; but, if it does take more, it will occupy less time now
than at any future period.

Mr. SHERMAN. I am willing to let the matter pass, because Ido
not wish to antagonize the silver bill with a matter which has been
partially discussed. T withdraw my motion for the present.

Mr. FRELINGHUYSEN. I move after the word “fund,” in the
fourth line of the first section, to insert “originally paid to the Gov-
ernment of the United States.”

The PRESIDENT pro tempore. There is an amendment tErmding.

Mr. EDMUNDS. Perhaps the Senator is perfecting the text of
what is proposed to be stricken out.

The PRESIDENT pro tempore. The Chair is informed that it is
not an amendment to the amendment. The Secretary will report
the pending amendment. :

The Cuier CLERK. It is proposed to amend the bill by insert-

ing—

%Ir. FRELINGHUYSEN. The pending amendment is to strike out
all that relates to the accumulation of interest in the ninth line, I
think.

Mr. EDMUNDS. I thought the amendment was to strike out the
first section.

Mr. FRELINGHUYSEN. No; that has been voted on.

The Cuier CLERK. The pending question is on the amendment of
Mr. THURMAN, in line 9 of section 1 to strike out the words:

Said indemnity fond, incloding all accumulations of interest.
And in lieu thereof to insert:
The sum paid by said government without interest.

So as to anthorize the President—

To pay over to the government of Japan the residue of the sum paid by said
government, without interest.

The PRESIDENT pro tempore. Does the Senator from New Jersoy
desire to amend this ¥

Mr. FRELINGHUYSEN. Noj; I do not desire to amend that. I
think that amendment ou;iv,ht not to be adopted. The amendments
which I have suggested will have the effect of taking ont the §125,000
and the $19,000 of the money as soon as it was received, so that the
Japanese government shall not have interest on the ‘144 000, and
then to pay them the balance with 5 per cent. interest, which will
leave abount $473,000 in gold to be covered into the Treasury, that ex-
cess arising from the profit in exchange, from the appreciation of the
securities, and from the manner in which this fund has been con-
founded, three items which I do not see that the Japanese govern-
ment have any claim upon.

Mr. SHERMAN. As I understand, then, the Senator proposes to
give back the principal of the fund less the amount which we now
appropriate for salvage.

Mr. FRELINGHUYBEN. With 5 per cent. interest.

Mr. SHERMAN. Compounded?

Mr. FRELINGHUYSEN. Five per cent. simple interest; and that
will leave of the fund $473,000 in gold.

Mr. SHERMAN. I do not think the Government ought to set the
example of pau{ing interest. This money was collected from Japan,
and we certainly ought not to pay interest on it.

Mr. FRELIN SEN. The reason for if, I think, is this: if we
improperly got the money, and compelled the Japanese government
to pay 5 per cent. interest to obtain it in England,-and 7 per cent. to
obtain another portion of it, it is right that we should pay it as if it
had been a loan to us at 5 per cent.

e}}llr. SHERMAN. If so, we ought to pay the compound interest as
well.

Mr. FRELINGHUYSEN. I think not.

Mr. SHERMAN. They had to pay it on the Senator’s ground.

Mr. FRELINGHUYSEN. If the Japanese government had loaned
us the money—and I treat it just in that shape—we should have paid
them 5 per cent. simple interest, and that is wml propose to do, after
deducting the claims and charges properly made upon the fund when
first received.

Mr. SHERMAN. If anybody else had loaned if to us, we should
have paid interest annually or semi-annually, regularly, which is the
same as componnding interest. I had made up my mind to content
myself with nimlpl:.r voting against the bill, to ngti.fy a sentiment that
seems to prevail with the Senator from New Jersey and in the Senate
that we probably exacted severe and hard terms Japan, though
I do not think the argnments establish that position. If to gratify
that desire to do a generous, liberal thing that might probably aid us
in onr intercourse with Japan, and perhaps with China, it is thought
desirable, after deducting the expenses incurred by the United States
and paid to our officers in the nature of salvage or as a reward for
extraordinary services, to pay back the balance of the principal sum
to Japan, perhaps I would content myself even by not voti inst
the proposition, though I cannot answer the argument of the Senator
from Vermont, [ Mr. EpMUNDS, ] which showed very conclusively that
we received this money not only for expenses inenrred in putting

down a rebellion but we received it for services rendered to Japan in
putting down a rebellion, as stated by the treaty itself.

But without enlarging upon that argnment, if the Senator from
New Jersey will confine his proposition to a simple refunding of the
principal sum without interest, deducting only the principal sum that
we pay out of the fund, I would not object. I think it rather gener-
ous and not a very wise thing to do; but still there is a kind of reason
for it that may be given that from it we shounld derive benefit in at-
tracting to us the kindly feeling and good-will of the government of
Japan.

. HAMILTON. I merely rise to put the same question as the
Senator from Ohio. If the Japanese government borrowed money
from England, did it practically componnd interest? I askif in any
case there is not compound interest paid where you pay interest every
six months 1

Mr. EDMUNDS. It appears to me, if the gronnd on which this bill
is pressed by my friend from New Jersey is sound, there is no escape
from the conclusion that we onght to back this money with all
its accumulations, because his ground is that by foree of superior
power we coerced the government of Japan into Faying us an enor-
mous sum of money in respect of which we had no claim ; and thereby
there was created a kind of trust—a wrong-doer holding this money—
a kind of trust in favor of the government of Japan. On that state
of facts it is evident that equity in all such cases, as well as the law,
charges the wrong holder of money with all that he has made ont of
it. he has put it to profit the profit beiouEa to the owner of the
money ; and we have put this money to profit by way of exchange in

etting it here, which happened to be largely favorable at that time,
% believe ; and by way of investing it in our own bonds, so that it ac-
cumulates to §1,400,000 and upward. If we took this sum of money
of §750,000, or whatever it was, from the government of Japan wrong-
fully, and that money has earned in our hands by way of exchange
and interest enough to make it $1,400,000, the §1,400, belongs to
Japan on every prineciple of justice that prevails between man and

man.

Mr. HAMILTON. I ask the Senator if the money has earned any-
thing in our ion f

Mr, EDM 8. 8o it is stated, that it has accumulated until itis
$1,400,000; that in the first place there was a large accretion to it on
account of exchange; and then it was invested by the State Depart-
ment in our own bonds, which otherwise would have been put into
the market for so much, and we used the money, and the bonds are
in the State Department in place of it, just as if it had been invested
in English bonds or State bonds; so that in truth and in fact, so far
as equity goes, this sum of money that Japan gave to us has earned by
sheer force of its own industry, if I cah use such a term, so much.
It has got up to that, not by a system of fictitious book-keeping, but
by real gains, as the money, if it had been invested by a private indi-
vidual in the same way, would have accumulated.

Now I repeat if this money really belongs to the government of
Japan in equity and good conscience, and was wrongfully taken from
her, (which is the ground on which we are asked to restore it,) then
it does seem to me that every dollar it has earned in respect of the
exchange which accumulated npon it in bringing it to this country
and in respect of the interest upon it, ought to be restored. But the
bill itself as reported from the Committes on Foreign Relations, if
the Senate will look at it, does not seem to proceed on the theory,
after all, that this money was wrongfully extorted from Japan and
that it is the money of that government, because you will observe
that the first section provides that the President—after taking out a
certain sum from it, $125,000—is further authorized” (I pass over
the unimportant words about being incompatible with our relations
to foreign ldrmwen‘s.) “ to pay over to the government of Japan the resi-
due of said indemnity fund, including all accumulations of interest.”
So far it is on the theory named.

Or after correspondence with said government, and in a manner satisfactory
to it, to transfer said fund, together with its increase, to the government of Japan
gm&hamwme thereof to be perpetually used for the promotion of education

That is a very extraordinary provision in a bill if this money be-
longs to the government of Japan and we are wrongfully withhold-
ing it.

r. FRELINGHUYSEN. That was stricken out.

Mr. EDMUNDS. I understand that it was stricken out; but I am
speaking of the theory on which this bill went when it left the hands
of ﬂll:;ll. ommittee on Foreign Relations, as derived from the face of
the bi

Mr. FRELINGHUYSEN. I will state to my friend that when I
called up the bill, after conferring with the mem{ers of the committee,
that provision was stricken out on my motion, as their organ, and
the reason that it was ever introduced there, as I understand, was at
the instance of the representative of Japan.

Mr. EDMUNDS. I do not know what the representative of Japan
has done. If the representative of Japan is authorized by his Em-
aror to provide that the money of Japan now held in trust by the

vernment of the United States shall be tnrned over to the govern-
ment that owns it in trust for another purpose, then it is ratherextraor-
dinar{l(liplomatic intercourse I mustsay ; but itmay have taken place,
and I have no doubt my friend sounderstands it ; and as we aredealing
with oriental nations perhaps it is fair to infer that it did take place.

Now—




1876.

CONGRESSIONAL RECORD—SENATE.

3409

But what I was saying was that on the face of the bill as it comes
from the committee it is inconsistent, plainly inconsistent to my mind,
with the idea that this money belonged 1o the government of Japan
of right and that it was in our hands by wrong. The commiitee un-
doubtedly saw the force of that, and the correction was made, strik-
ing out anything which would raise an implication of that character.

do not want to spend the time of the Senate over again (although
1t isa long time ﬁgo since we had the billup we have had our thoughts
devoted to a good many other subjects since) in discussing the mer-
its of the first section, which is the chief section of the bill, in respect
to the government of Japan; but I mercly wish to repeat what I
gaid before, fonnded upon what appeared to me to be the clear result
contained in the reports of the De[;;lrtment of State on this subject
in print, that this money was not obtained from Japan by any unjust
exaction of foree, that it was obtained from Japan as the treaty
states and as the correspondenice and negotiation state, as a settle-
ment of all accounts, so to speak, down to that date, and among those
with the serious injuries done to the commeree of the United States
Dy the interruption of intercourse ilirongh the so-called inland sea
aud by the interruption of our trade and commeree with ports which
by treaty they had from time to time agreed to open and had not
opened ; and I do not believe that it was a penny in excess of what
ilie real injury was, although not computable in figures, as such in-
juries never are, arising to our interests in the East from that course
of conduct on the part of that empire. But, as I say, I am not going
into the reference to the communications on the subject. I do not
feel justified in doing so as it has been once done, and merely rose
to restate my own conclusions. On the present and exact question,
it appears to me plain that if we owe this government anything, we
owe all that this inoney has accnmulated.

Mr. DAWRES. Mr, President, I had made np my mind from the be-
ginning to vote for this bill. This is no part of the money of the
Treasury of the United States; it is a distinet fund by itself, not held
in the Treasury as a part of our money. There has been about it from
the beginning stamped a character by those who. hold if special,
like aspecial deposit for a particular purpose. The first Secretary of
State into whose hands it came, and those who have followed him,
Liave all felt that abont this fund there was something that prevented
ihem from proposing, for a moment, to cover it into the and
wake it the money of the United States. Here it stands a fund by
itself for that reason. I have been told from the beginning, ever
since I have been here, in conneetion with the fund, that it really, in
the forum of conseience, did not belong to us, and that that was the
reason why the Secretary of State had kept it distinet. No one has
more impressed me with that belief, or strengthened me in thaf be-
lief, than the Senator from New Jersey himself, and he will l}zermit
me now to express my surprise that he proposes himself to take this
fund so kept, stamped with that character, and divideitup. If does
not belong to us, he tells us. I believe so. I believe so more firmly
after I bave heard him than before, and I believe that it never will
rest until it reaches the place to which it justly belon

1t is vain for us now to undertake to make terms with our sense of
right and fair-dealing with this weak nation, and say “if they will
quit with us by taking a third of it, or a half of it, or anything less
than the whole of it, we will settle with them.” Those who come
after us will do this business over again, if we do not do it fully and
fairly and frankly and because we feel that we have not this money.
1f we have a right to this money, let us say so, as the Senator from
Yermont frankly and fairly, from his point of view, speaks as he
ought to do, 1t belongs to ns fairly in his opinion. From my stand-
point it does not belong to us, and here it is. If has of its own mo-
mentum accumulated and grown into double and more. And yet the
Senator from New Jersey this morning is willing to take §125,000 of

it to pay as prize-money to those who, upon his showing here, had no
more vight to it than a banditti who had waylaid across the plains or
the desert a train of merchant-men and in the name of the govern-
ment whose flag they bore had arrested it, and then it had come into
the hands of the Government itself and we proposed to take out
£125,000 and stamp it prize-money and pay it as prize-money over to
those parties, and then pay the parties robbed 5 per cent. simple in-
terest on the balance, after taking ont also §18,000 which may be or
may not Lie, but I presume is, a proper charge upon it for expenses or
something of that kind, as the Senator thinlks itis. I do not speak of
that; I speak of the item of §125,000. And then the idea is proposed
that although 15 or perhaps 20 per cent. upon this fund has been made
by the Becretary of State, for the Government of the United States
lias not done 1t, the Secretary holding if in trust for those to whom
it belonged and for nobody else and investing the trnst fund, as every
trustee ouﬁht to, to the best of his knowledge and prodence and sagac-
ity, and thereby making that trust fund which was onee 2500,000
now §1,400,000, the accretions shall be retained by this Government,
and thereby the United States will strike a bulance in this operation
a}ml have just as much when they get through as if they had not paid
this out.

I prefer to let the matter Eo onalittle longer. Let uspostpone this
a few years longer, and with a Secretary of State of such business
capacity as I hope we shall slways have, we cannot only pay back
the original sum and 5 {mr cent., but we can make a handsome spec-
ulation; we can found a benevolent institution here, and we can
name it something that will be expressive of the origin and the
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method by which we have acquired this fund; and we can make it,
like the Smithsonian, an instrumentality for the diffusion of knowl-
edge among men, or something of that kind. DBut there will come
after us those who will not deem this right, and they will think one
of two things: that we have no business to pay back anything to
Japan, as the Senator from Vermont thinks, or that we should pay
back all that we got from her.

I shall vote against the amendment; and then I shall vote against
the bill itself if the amendment be adopted.

Mr. FRELINGHUYSEN. Mr. President, there seems to be no dif-
ference of opinion in the Senate asto the amendment which is now
pending. Those who are favorable to the bill are in favor of paying
no interest, which is the amendment of the Senator from Ohio, [ Mr.
THURMAN, ] and those who have opposed the bill are in favor of pay-
ing compound interest. I suppose, therefore, we may all unite in vot-
ing down, if that is the opinion of the Senate, the amendment of the
Senator from Ohio. I would much rather pay this money back with
all the acenmulations of interest. I would much rather adopt the
theory of the Senator from Massachusetts [Mr. DAWES] and pay it
back with all its accumulations. It would be a more generous thing.
Bub it strnck me that we should do common justice if we made the
deductions which are properly chargeable to this fund af the time of
its receipt, and then pay interest on the balance. :

My friend from Texas [Mr. HamirtoN] asks me whether if we had

aid the interest every six months it would not have been compounded.

t would certainly have been compounded, but then the Government
of the United States when it owes a claim doesnot generally payany in-
terest ; and therefore our paying 5 per cent, interest hereis exceptional.
In looiiiug at the other items which go to make up this fund, while it
would be megnanimous and generous to pay over the fund with all
its acenmulations, still it struck me that it was hardly a demand of
justice, for if we had borrowed the money we should have profited by
the exchange in our favor. If we had borrowed the money they
would have no claimto the appreciation of the sceurities in whiech it
was invested, and their claim on ns wounld not be affected by the de-
preciation of its securities. And if we had borrowed the money we
should not have compounded that interest to them. Itstruek me,there-
fore, that it would be just, not magnanimons, not generons, to pay
them back all, after we made the deduction of the proper charges from
the fund with 5 per cent. interest ; that they conld not say they had
a claim for the appreciation of the securities in which the money was
invested, for the compound interest, or for the exchange, but I wonld
a great deal rather, as the Benator from Massachusetts suggests, that
we should pay back to them the whole fund just as it is, for 1 believe
it is unclean money in our Treasury. I believe that we might better
pay ten times the amount than cover it into the Treasury. Weare a
poor people, but we are an honorable people, and the puu{:k'- of this
country, without a dissenting voice almost, demand that this money,
the result of their treaty with seventeen ships of warthreatcning thew,
shonld be paid back—a fund taken for indemnity when they had within
a year paid us every cent that we demanded and when there had
been no injury during that year. There is bnt one sentiment in this
country. Six eommittecs of Congress have reported tlatthe money
should be paid back.

Talk about its being nsentiment! Common honesty is a sentiment.
It is not a romance; it is a reality. I trust that this Congress will
pay back the money. I would rather see the whole fuud paid back,
as my friend from Massachusetis suggests; but common justice re-
quires that we should pay back the balance with at least 5 per cent.
interest.

I hope, Mr. President, that the amendment of the Senator from
Ohio now Qendin will be voted down.

The PRESIDENY pro tempore. The question is on the amendment
of the Senator from Ohio, [ Mr. THURMAN,] which is in line 9 of the
first section, to strike out “said indemnity fond, including all aceu-
mulations of interest,” and in lieu thereof insert “the sumn paid by
said Government without inferest.”

Mr. SHERMAN. The remarks made by the Senator from New Jer-
sey [Mr. FRELINGHUYSEN ] need a little reply. The Government of
the United States made the demand npon Japan, enforced that de-
mand, and received this money. That was in 1364, The money has
remained in the enstody of ollicers of the United States from that
time to the present. Not only that, I find that in March, 1870, the
Government of the United States formally demanded of Japan the
prompt dprl.ymant of the balance then unpaid of this indemnity; not
only did it in & peremptory way, but told Japan distinetly, iu strong
dip?omat-ic language, that this was the final demand; and this do-
mand was made by three other eivilized and Christian nations of the
world. Now, for a Senator of the United States to come here and say
that the Government of the United States made this demand in
1864 withont any color of exense; that this was a robbery; that this
was money extorted from a weak and feeble nafion ; that we ought
to pay it back; that it is dishonored money in the Treasnry of the
United States orin the custody of her officers, it seems to me, is to
characterize in strong langnage, stionger that it deserves, the con-
duct of men who bave helu office for ten years in this Government,
and men who have held office under feur leading Christian nations of
the world, and I believe it is totally unjust,

8ir, the conduet of Japan in interfering with the commerce of the
world in those straits was nnjustinable. Undoubtedly the diplomatic
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policy of the Tycoon and of the other anthorities there, together with
the governor of one of his provinces, the name of which I cannot re-
call, was full of duplicity—confessedlyso. It did put the governments
of Christian nations to great tronble to enforce their conceded rights
to navigate an open navigable strait. Not only that, but Japan

to the payment of this money, and never has set np a claim
that the demand for it was unjust, so far as I know. The papers here
Defore us, and the communications which I have now, admit the jus-
tice of the claim in 1870, and give reasons why the money had not
been fully paid according to the treaty before that time,

1t seems to me, therefore, that this is a mere sentiment. It is not
a just claim, in any sense of the word, for repaying back money ex-
torted. It is simply a sentiment, a disposition to be liberal and gen-
erous, more than generous, to a nation with whom we desire to make
{riendly relations ; and, hence, I do not like to hear our Government
charged with being dishonest, and the governments of other Chris-
tain nations charged with being dishonored, with being robbers and
oppressors upon Japan, merely because we demanded of her the en-
forcement of our commercial rights, merely becanse we made a freaty
with her in which she acknowled, that this money was due to us,
and because we demanded that it should be paid.

It seems to me, therefore, that the Senator from New Jersey, in his
eager desire to advocate this bill, too far. I do not believe this

" money was extorted from Japan. I believe this is money that under
the laws of the United States should have been covered into the
Treasury ; and I wigh now to call attention, as I have done hereto-
fore, to the tendenecy of officers of the Government to make these
special funds, to have them rest in some place where they can get at
tggf’n for some other Rmurposa than the general pur];n]?ma of the law.
All the money should be collected,and put into the Treasury for the
general good. It has been the practice of this Government since its
organization to set aside funds in the hands of some officer instead of
covering them into the Treasury. We have twenty or thirty special
funds. We have the Cherokee fund ; we have the Chickasaw fund;
we have the Chinese fund; we have the Japan fund; we have also
the fund derived from the Geneva award, and various funds kept
aside in the nature of trust funds. This should not be. By the plain
mandate of the law, this money when received from Japan ouf 16 to
have been covered into the Treasury of the United States; and I ask
the Senator from New Jersey if he can show me any authority of law
to keali)it out of the Treasury? The law is mandatory.

Mr. DAWES. Does it not require a positive authority of law to
cover it into the Treasury 1

Mr, SHERMAN. A treaty is the highest law. Here is money re-
ceived under a treaty. When mouey is received from an individual
in the nature of taxes it is covered into the Treasury. This money
was received under a treaty, and the law reqnired it to go into the
Treasury of the United States; and, when it is covered into the
Treasury, it is under the seal and sanction of Congress.

Mr. DAWES. Of course the Senator from Ohio is very familiar
with these things, but I call his atfention to a manifest distinetion
between money covered into the Treasury and money that is in the
Treasury outside of any specific authority. Any money covered into
the Treasury is subject to all the drafts that may be made on the
Treasury ; money that gets into the Treasury otherwise than by a
special covering of it into the Treasury is not subject to draft. It

would remain there for all time as a special deposit. In one sense

money put into a bank is a deposit in the bank; but money thatis put in
on a general deposit is one thing, and that put there as a special de-
posit: is another. This, if it ever could have been treated as a part
of the money in the Treasnry, could never have been treated as cov-
ered into the Treasury subject to the drafts of the Treasury generally,

except by special act of Congress,
Mr. SleﬁAN ‘What I complain of is that this money was not

covered into the Treasury in pursuance of the law. All money re-
ceived by the Government of the United States from taxes, or any
other source, unless the law makes it a trust fund, is by law in the
Treasury, and it is made the mandatory duty of the proper officers to
coverit into the Treasury. Whatismeant by the term **covered into the

1" It means simply to put it under the bar and seal of the
Treasury of the United States, so that it cannot then be paid out ex-
cept in pursuance of an appropriation made by law. This money has
been lying there for years, I do not blame the Becretary of State,
for he has only followed the example of his predecessors and of many
officers, for there has been s tendency constantly to set aside special
funds to be kept in reserve. I do not say that the officers would do
anything improper with the money so reserved ; but when this money
was collected nnder a treaty it ought to have been covered into the
Treasury of the United States, and then we never should have had
this controversy; but, it being separated and segregated as a trust
fund without any law, it is now, of course, subject to some other dis-
position. It is kept out of the Treasury.

I do not like to hear or see my Government arraigned and the gov-
ernments of other Christian nations arraigned in their intercourse
with Japan merely because of a sentiment, of a desire simply to be

nerous and magnanimous with this country, with whom our rela-

ions are becoming important. There is a disposition to give it back
this fund. We may reconcile it to our sense of propriety to do that
as a matter of commercial interest as well as commercial honor, if it
is deemed publie policy to do so; but I do not like to hear our Gov-

ernment elassed as a robber plundering a weak and feeble nation, nor
do I believe such a position can properly be assigned to it. I think
now the better way would be to cover this money into the Treasury
of the United States, where it ought to have gone the very day it
was received by any officer of the United States. There it would
have been surrounded by the safeguards of the law and the Counsti-
tution and conld only have been paid out in pursuance of appropria-
tions made by law. It then could long since have been applied to
the reduction and extingnishment of a part of our national debt.

The PRESIDENT tempore. The question is on the amendment
of the Senator from Ohio, [ Mr. THURMAN. ]

Mr, SHERMAN. I callfor the yeas and nays on the amendment of
my colleague,

The yeas and nays were ordered.

Mr. SHERMAN. This amendment is to pay the principal sum with-
out interest.

Mr. MAXEY. Before the vote is taken I wish to say that on this

uestion I am paired with the absent Senator from New Jersey, [ Mr.

NDoOLPH.] He, if present, would vote against and I shounld. vote
for the amendment,

The question being taken by yeas and nays, resulted—yeas 18, nays
23; as follows:

YEAS—Messrs. Bogy, Cameron of Wisconsin, Caperton, Cockrell, Goldthwaite,
Harvey, Hitcheock, Howe, Ingalls, Johnston, Keliey' McUreery, Norwood, Robert-
son, Snrgent, Sherman, Wadleigh, and Withers—18. t :

NAYS—Messrs. Anthony, Booth, Boutwell, Bruce, Christiancy, Conkling, Cragin,
Dawes, Edmunds, Ferry, Frelinghuysen, Hamilton, Hamlin, {{amn, }Ech[il an,
%%clletli ﬂl[orrill of Vérmont, Morton, Spencer, Stevenson, West, Windom, and

ENT—Messra. Alcorn, Allison, Barnum, Bayard, Barnside, Cameron of
Penpsylvania, Clayton, Conover, Coaper, vis, Dennis, Dorsey, Eaton, Gordon,
Jones of Florida, Jones of Nevada, Key, Logan, McDonald, Maxey, Merrimon, Mor-
rill of Maine, Oglesby, Paddock, Patterson, Randolph, Ransom, bury, Sharon,
Thuorman, Wallace, and Whyte—32

So the amendment was rejected.

Mr. EDMUNDS. In order to take directly the sense of the Senate
on this question of the duty of paying back this money to Japan,
separated from all question about prize-money and bounty, I move
to strike out fhe first section, and ask for the yeas and nays. I have
no remarks to make about it.

Mr. FRELINGHUYSEN. That vote was taken.

Mr. EDMUNDS. Not as it is now stated.

Mr. FRELINGHUYSEN, Bnt the question?

Mr. EDMUNDS. I do not remember that.

Mr. FRELINGHUYSEN. That vote has already been taken, I
think, without the section being even altered.

The PRESIDENT pro tempore. So the Chair understands. The
motion to strike out was rejected.

Mr. EDMUNDS. Has not the section been amended since 1

The PRESIDENT pro tempore. 1t has not been.

Mr. EDMUNDS. Then I do not want to make the motion over
again, and I do not suppose it would be in order if I did.

Mr. SARGENT. Has not the amendment which the Senator from
;Iei‘;il Jersg;y reported to the bill, so aptly stated this morning, been of-

yet

The PRESIDENT pro tempore, The Senator from New Jersey has
not offered an amendment to-day.

The bill was reported to the Senate as amended.

Mr. SARGENT. I do not understand this proceeding. The chair-
man of the committee stated that he was going to offer certain amend-
ments, and very carefnlly stated the character of them. I wanted
the pleasure of voting on those amendments. I do not understand
wli{rt.hev are not offered.

. FRELINGHUYSEN. My friend from California was not in
his seat when I made a statement to the Senate, which I suppose will
be accepted as the reason why they are not offered. I hoped to make
this bill more acceptable to the Senate—to those who have voted
against if, and for whose opinion I have the highest respeect; and
therefore I pro to prune the bill down, so that it might be
nothing more than an act of cold, narrow justice. I pro to
deduct from the sum ¢ which might be made against the fund,
to make that deduction when the fund is first received, so that they
wonld earry no interest, and then to pay over the balance, with 5 per
cent. simple interest, not giving to Japan the benefit of any com-
pounding of inferest, or of any exchange, or any appreciation of se-
curities. I found, however, that that made the bill more unpalatable
to those who were oEmsed to it, and that the amendments were not
acceptable even to the friends of the bill, and for that reason I do
not pro tooffer them. Ithink that as a matter of magnanimity, of
generosity, the bill is better withont the amendments than with them.

Mr. EDMUNDS. What is the pending question, Mr. President?

The PRESIDENT pro tempore. The question is on concurring in
the amendments made as in Committee of the Whole.

Mr. SHERMAN, I ask for the reading of the bill as it stands
amended.

The PRESIDENT pro tempore. The bill will be read as amended.

The Chief Clerk read the bill as amended as in Committee of the
Whole, as follows:

That the President be, and hereby is, authorized to reserve from the Japancse
indemnity fund the sum of $125,000, to be used in the manner hereinafter provided ;
and is forther anthorized to pay over to the government of Japan the residue of
said .odemnity fund, incloding all lations of i
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8gkc. 2. That the President be authorized to ascertain the claims of the officers
and crew of the United States ship Wyoming for bounty, ransom, or prize-money
on account of the destruction of piratical vessels on the 16th day of July, 1863, in
the Straits of Simonoseki; and also the claims of that portion of the officers and
erew of the United States ship J. wi who 1 the Takiang in the bom-
bardment of the hostile forts at the Straits of Simonoseki on the 5th, 6th, 7th, and
#th days of September, 1864; and if, in his judgment, they are found either in
law or equity to be justly chargeable against this fund, then he is authorized and
directed, in full satisfaction th to canse the sum Of §125,000, reserved from
said indemnity fund, or such part thereof as, in his judgment, shall be just and
equifable, to be distributed among said officers and erews, in accordance with the
laws and regulations governing the distribution of money in the Navy of the
United States: That no money in said bution shall be paid to the
assignee of the mariner, but only to the mariner or bis dnly authorized attorney in
fﬂ.ﬁﬁ or, in case of his decease, to his ;?mscntaﬁve, excluding any assignee:
And provided, That if, after the satisfaction of the aforesaid claims, any of
the §125,000 reserved for this purpose shall remain unused, then he is further au-
thorized to pay over to the Japanese government the said remainder in the manner
provided in the first section of this act.

Mr. HAMILTON. I move to strike out the whole of section 2.

The PRESIDENT pro tempore. The first question is on concurring
in the amendments made as in Committee of the Whole.

Mr. EDMUNDS. There is no objection to those amendments, I take

it.

Mr. SARGENT. Let memake oneremark. I listened to my friend
from New Jersey while he gave the reasons for not offering his amend-
ments which he suggested this morning. To my mind the reasons
given are hardly satisfactory, and I should still like to have an oppor-
tunity to vote for the amendments,

The question of the amendment offered by the Senator from Ohio
now absent [Mr. THURMAN] was decided by a very slight majority,
and it may be that there are Senators who might not vote for that
who would still vote for the amendments pro by the Senator
from New Jersey on the ground that they provide for simple interest
at 5 per eent. from the time the money was paid to the United States,
and would prefer to pay that simple interest rather than o return
the whole amount, less that which is retained to reward our sailors;
and that they would prefer that it should be 5 per cent. rather than
none.

I am opposed to the whole bill, as is well understood. I am op-
posed to it both on principle and on policy. I desire to protect the
Treasnry so far as I can, and if I cannot prevent any of this mone,
being paid, then I am in favor of preventing as mnc[‘{ as possible,
voted for the amendment of the Senator from Ohio because it retained
the largest amount for the Treasury. I should, if I had the oppor-
tunity, vote for the amendment of the Senator from New Jersey
becanse it retains the next largest amount, and I should certainly
vote for an amendment to reduce the amount in any way. I doso
because I do not believe we have improperly received the money. I
do not believe we ought to pay it back in advance of a request by the
Japanese government therefor. I think there are claims very much
more pressing on us than these claims, appaalin&mure strongly to
our sense of equity and to our sense of justice. We received consid-
eration by treaty from France years and years ago, and yet we have
always refused to pay the French spoliation claims, and thereby
bankropted hundreds of our own citizens, and allowed their just
claims to remain unpaid. True Congress onrepeated occasions -
nized them, but the Executive at one time, on account of the condi-
tion of the Treasury, or for some other reason he might give, refused
his assent. Sometimes one House has passed a bill to pay them, and
it has not received action in the ofher House during the same Con-
gress. Then again the House which had before refused or declined
to pass the bill has passed it, and the other branch has nof given its
consent. So years haverolled away and this money hasnot been paid,
although the right to it has been recognized as just by repeated re-
ports to Congrm,hand by the action of the different branches of Con-
gress, and there have been Presidents in the executive chair who
never had an opportunity to sign such a bill who unguestionably
wonld have done it if the opportunity had been presented, they be-
lieving in its full justice.

It seems to me it would be very much more magnanimous and just
for us to attend to that matter, to apply this money to the payment
of those claims, and whatever additional amount is necessary, rather
than to engage upon this Quixotie, allow me to say, contest with
other nations, whether we first shall carry back money of which we,
in connection with them, as we say by our action, have robbed Japan.

I am opposed to it becaunse it casts a reflection npon other nations
who acted with ns, I am opposed to it because the bill itself con-
fesses that there were meritorious services rendered by our sailors in
Japanese waters, the necessity for which was raised by the acts of
Japan and by those whom they shounld control and those for whom
t.heP' are responsible if they do not control. Our sailors were com-
pelled to go there and protect our commerce and the honor of our
flag and vindicate our national right; and for the insult to our ﬂa.[.;
which they redressed or punished who can estimate the damage
‘Who can say that one million or two million is too great to cover up
a spot like that? If there were an insult to the flag, an interruption
of onr commerce, and annoyances such as one nation may inflict upon
another, then the reparation which was made and whicﬁ was agreed
to by the United States and by the other powers and by Japan can-
not be held to have been too great.

Therefore I am opposed to the bill, both in principle and in policy.
I am opposed to it beeanse it is contrary to onr own proceedings here-

tofore. If this is demanded of our equity, there are many instances
in our history where that equity is more strongly appealed to. We
treated with ruthless hands the Indian tribes which were nations upon
this continent from time immemorial, when, in spite of the strongess
equity presented by themselves and considerations for their improve
ment in the arts of civilized life, we drove the Cherokees from Geor-
gia and practically confiscated their lands, and have continued the
same conrse down to the time when we just now have invaded the
Black Hills to rob the Sioux of the minerals which are in their do-
main. During all these years we have used with rathless hands the
Indians, have robbed them of their territory, and meanly doled out
the compensation made for them. If our equity, our sense of justice,
is appealed to, here is a field where it may have ample exercise. If
the Treasury of the United States is to be depleted in order that we
may do justice to those whom we have oppressed heretofore, they be-
ing weak and we being strong, let us make some ample reparation to
the Indian tribes who under our fell influence have been wasting from
us ang have had all opportunities to rise in the scale of civilization
cut off.

I might allude to other instances in our history where we have
stolidly and steadily refused to pay the money which we as honestly
owed as if it had determined by the judgment of a court.
could give instances of moneys advanced for the United States rais-
ing both legal and equitable considerations which Congress studi-
ously has refused either to recognize or to pay. I will not take up
the time of the Senate by referring to these matters, but I do say that
this amount of $1,400,000 which the Senator who reports the bill is
now willing shall all go to Japan would lessen materially the bur-
dens of the people. I thiuk it is well for us to consider that we are
trustees for the people and shounld look to their direct benefit. Be-
fore we are generous and lavish®to others we should be just to our
own people. We should remember that the tax-collector visits every
door; that not an article goes upon our table or upon our backs or
those of our families but is taxed ; that a great national debt and an
expensive Government compel these things ; that in our appropriation
bills we cut down discretionary items to the lewest point. Btill the
burden is very heavy upon the people and must confinne to be until
our debt is paid off. Yet we can coolly take & million and a half of
money in ﬁol(l out of the Treasury of the United States upon some
fantastic idea that one nation which we select, having dealt with a
rough hand toward many, is entitled to receive from us this amount
because we were robbers and thieves. That is the theory of the bill,
and I say it is unjust to our own people to take means which shonld re-
lieve them of taxation and send it elsewhere unless we are prepared
to eonfess our sins from the start, unless we are prepared now to make
a clean breast, unless we are ready to say mea culpa; we have been
robbers heretofore but we intend now, in view of a jndgment which
is likely to overtake us if we persist in our sins, to confess them and
make reparation to Mexico, to the Indians, and to all those to whom
we owe just and honest debts which for these years we have refused
to pay.

1 really hope that I shall have an opportunity to vote for an amend-
ment cutting down this bill. If nof, the last resource which is left
to me and others who think with me is to vote against the bill en-
tirely. My impression is that with a full vote of the Senate the bill
could not pass. Upon the proposition to strike out the first section
the other day, there was only a majority of four against it, and Sena-
tors have had time to think of it since, and have time to remem-
ber that the people are burdened and. that they have a right to re-
quire that we shall be just to them and lift their burdens before we
are lavish with their money in sending it abroad.

Mr. MORTON. Mr. President, it seems to me that the proposition
embraced in this bill is an extremely plain one, and is not to be an-
swered by saying that we have done wrong to others in other diree-
tions and do not pmge to redress those wrongn. The simple fact is
that we have taken from Japan a large sum of money for which we
have given no consideration, for which we have suffered no loss, for
which we have endured no wrong. We have gotten over a million
dollars for nothing, absolutely for nothing. ' It is simply money taken
by the strong hand, in which there is neither justice, equity, nor rea-
son; and now we are asked to pay it back to a nation that is trying
to become civilized and to take her place in the family of nations—a
nation full of friendship, that desires to cultivate amicable and com-
mercial relations with us. I believe upon every principle of natural
justice we ought to refund this m.oueﬁ, first dedueting expenses that
we have incurred or those debts which we ought to pay to our officers
and sailors.

Mr. SARGENT. If we got it for nothing, we should pay it all

back.

Mr. MORTON. When the damages which have been sustained by
our commerce have been repaired and made whole, if we have suf-
fered nothing and all our sailors who have incurred dam and
have rendered services ave paid for them fully, what right have we
to retain a single dollar beyond that? What argument is it to say
that we haverobbed the Indians  What argument is it to say that we
have robbed Mexico? What argument is it to say that we have

lundered auyhocl{l else? Is one wrong to justify another wrong ?
gapan was in the hands of three or four nations. She simply paid
what they demanded, and we came in and divided the plunder ; and
we have taken, as has been said before, perhaps over §1,200,000 for
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nothing over and above all these expenses. As a Christian nation, as
a civilized nation, can we afford to do it? It is a wrong that will rest
in the minds of the Japanese and will rankle through all time, while
if we come forward and restore it, it will give to us a claim upon the
friendship of Japan that nothing else will give. Aslong as we keep
this money, the people of Japan will never cease to forget that we
lsm‘s;;() rggémd her, absolutely robbed her, by the strong hand, of over
1,200,000,

Mr. WITHERS. Mr. President, I would not have detained the Sen-
ate by any remarks upon the bill before us, but wonld have contented
myserf with quietly voting against it, had it not been for the allega-
tions which have been made and repeated in this body that we have
no right to this money, that it is unclean, that we have rathlessly
robbed the people of Japan of it by reason of our superior strength,
and that onr claim to it is founded in neither justice, nor reason, nor
equity. I do not desire without a word of explanation to occupy the
position here of voting for a bill which can be properly susceptible of
such severe strictures.

In the first place, have the people of Japan ever presented them-
selves here and made such allegations as to the action of the Amer-
ican Government in connection with this matter? Have they ever
asked us to restore this money ! Have they ever presented any claims
to us to show that this money is theirs beyond a fair equivalent for
the damage which we have suffered at their hands? Have they ever
exhibited in any manner, shape, or form, through the recognized ac-
tion of their officials, any conscionsness of the fact that they have
any claim upon our Government for the rendition of this money ?

. INGALLS. They have a minister resident here.

Mr. WITHERS. They have a minister resident here; they are
represented in our diplomatic circle; and yet we hear of no move-
ment from Japan, either through the minister resident here or from our
accredited agents abroad, asking that this money should be returned.

Mr. FRELINGHUYSEN. If my friend will permit me, I think he
has fallen into an error in intimating that we criticise this Govern-
ment. I donotunderstand that the United States ever made any de-
mand that Japan should pay us $785,000 in gold. I have examined
the diplomatic correspondence pretty carefully and I have never dis-
covered any snch demand. AsI understand the history of the affair,
it is this: When England, France, and the Netherlands determined
to make this attack upon the batteries they applied to Mr. Pruyn,
our minister, and told him thatit was very desirable to have the moral
support of the United States in that attack. I remember the lan-
guage: that while the governments understood the relations of this
country the people did not. Therefore he hired the Takiang, put the
crew of the Jamestown into it and joined in that expedition, and
then joined with those powers in this treaty.

The statement made by the Senator from Ohio [ Mr. SHERMAN] was
entirely correct, however, that after the treaty wus made, inasmuch
as Congress did not remit the third payment, the Secretary of State,
as he was bonild, made demand of Japan that the payment be made
through our minister there, Mr. Bingham. He delayed for some time
making the demand for the third payment; but, as Congress took no
action, he did, as instructed by the Secre of State, make the de-
mand. Therefore my friend from Virginia is wrong in saying that
while this is unclean money, as I believe, if is dishonest money for us
1o hold. I do not charge the Government of the United States with
anything, because this was a matter which ocenrred entirely withont
their direction. Our minister made this treaty and sent it to us, and
Con has been delayed in its action. Six committees have re-

rted that we ought not to have received these other payments;
gﬁt, becanse of the del:{l the execufive department has gone on and
collected it. Now the thing for us to do is to pay it back.

Mr. WITHERS. I have listened with a great deal of patience to
the expllauat-ion of the distinguished Senator from New Jersoy.

Mr. FRELINGHUYSEN. I am much obliged to my friend for
yielding to me.

Mr, WITHERS. But it entirely fails to aatist{.er:e that the report
of the committee and the arguments which have been used to support
this measure are not a direct attack npon the Government and upon
its action in this matter. I hold t)mt%lo]e Government of the United
States is fully responsible for the retention of this indemnity, not only
by the fact which has been quoted, and which the Senator from New
Jersey very ily saw would substantiate the allegation that they
had demanded in explicit terms the pa{ﬂ:sent. of the third portion of
the indemnity fund, bnt at the time this indemnity was fixed and
a(.%ued upon we had a diplomatic representative in Japan. He him-
86 m:tejm conjointly witlr; the commissioners of other powers. This
sum was agreed upon. The pro%)ortiml allotted to the United States
was u.greec% upon. The report of this agreement was made fo the De-

rartment of State, and the Secretary of State, Mr. Seward, and the
nate of the United States, by acceptinﬁthe result of that apportion-
ment, made themselves responsible to all intents and purposes, as far
as any government could make itself responsible, for the action of its
aceredited agents abroad.

I take issue with the distinguished Senator from New Jersey. 1
repeat my allegation that if the Empire of Japan had presented them-
selves here and claimed that this money had been improperly paid,
if they believed that the damages in which they were mulcted were
excessive, if they asked us to refurn this money because we had ex-
acted from them far more than the amount of damage we sustained

would justify, this plea wounld come before nus with additional force.
But how stand the facts in the case? The Empire of Japan is not
1-e£mseuted on this floor at all. It does nof come before us in the bill
asking the return of this indemnity, but the whole thing has been
concoeted in a different quarter. There are certain persons who are
resumed to be interested in certain educational enterprises which
ave been inaugurated in Japan. They come before us with their
minds filled with holy horror at the outrage and wrong which have
been perpetrated npon the Empire of Japan. They ask us to return
this money in order that they themselves may be the beneficiaries.

I deny, in the second place, that this amount which we have re-
ceived was defined to be merely indemnity for losses actnally sns-
tained. The able and exhaustive statement of the distingnished
Senator from Vermont, [Mr. EpMunps,] when this question was up
for consideration before, established in my mind conclusively the fact
that the Tycoon of Japan had prevaricated, in numerons instances
avoiding the responsibility for the outrages which had been practiced
by the daimio in that strait with the almost unpronounceable name,
When this daimio was finally conquered and brought to terms, he
presented the original papers showing that the ralers of Japan, as he
asserted himself, had given him orders to fire upon vessels passing
through those straits. The money was given not merely for remn-
neration for Josses sustained by our vessels of war and for expense to
which the Government was subjected in putting down this resistance
to commercial treaties, but there is such a thing as puniive damages,
exemplary damages., It was as a punitive measure, nof merely re-
munerative, that this sum was fixed npon. It was designed asa pun-
ishment to the Empire of Japan for a violation of her treaty obliga-
tions, and it was made exemplary, as I understand it, for that very

purpose.

The allegation that this amount was extorted by the hand of vio-
lence, and that the people of Japan were rnthlessly robbed by the
gentleman who fixed this sum as a consideration to which we can
equitably lay claim, I think ishardly justifiable from the facts. For
a violation of her treaty stipulations, for attempting to fire upon the
vessels of other nations passing through this strait, through one of
her high officials, she was held to be responsible not merely for the
actual damage sustained by this firing, not merely for the actnal ex-
penses incurred in fitting out a military expedition to punish and
suppress this outrage, buf she was punished in order that it might
afford a warning to all other nations that these treaty stipulations
cannot be violufed with impunity and that such acts or violations
would not be countenanced by the United States.

Mr. THURMAN, If my friend will allow me an interruption for
one moment, I think if he will look into the reports upon this bill—
I do not at this moment remember which one it is—he will lind this
state of facts: that the amount of indemnity demanded of Japau was
suggested by the French minister, the object being, if possible, to get
Japan to make a treaty which would open certain other ports to the
Christian Eowers; and this sum of indemnity was purposely put much
beyond what was necessary to indemnify all concerned in the hope
that rather than pay so large a sum Japan would t:lpen her ports. I
think it is stated in the correspondence with the Japanese govern-
ment that the object was not money which we wanted but free trade
with that country. If Iam mistaken about that, I would thank some
Senator to correct me.

Mr. MORTON. It was given as indemnity for losses.

Mr. THURMAN. Butf thesum was suggested, I think, with a view
to the opening of certain ports.

Mr. FRELINGHUYSEN. It is expressed in the treaty itself that
the indemnity is to be remitted on their opening certain ports,

Mr. THURMAN. I know that was the idea.

Mr. WITHERS. It makes very little difference in my mind as to
what was the particular motive which influenced those powers to fix
npon the sum of §3,000,000, which I read was the amount of indemnity
fixed by them. I care not what was the motive which influenced
them, whether it was indemnity for actual losses sustained, whether
it was a punitive measure to pay for an insult offered to our flag and
the flags of other nations, or whether it was designed io secure the
g}}::uiug of other ports in Japan for foreign trade, Suffice it for me

t the official representatives of the United States abroad sanc-
tioned the amount which had thus been fixed upon; that throngh
every official mode of recognition possible under snch cirenmstances
the Government did indorse the action of our minister and of the
Secretary of State in the premises.

I fully conenr with what has been said by the SBenator from Ohio
[Mr. 8uERMAN] and the Senator from California [ Mr. SARGENT] upon
the subject of this money being held as a special trust. The Sen-
ator from Massachusetts [Mr. Dawrs] advocated this idea, that this
money was different from any other money; that it was reserved as
a special trust fund; that 1t could never be regarded, therefore,
as properly belonging to the United States Government at all, but
was reserved as a special fund subject fo particnlar regulations, and
could not be expended as money which was regularly in the Treas-
ury. That ma};lbe all trune; but I concur with the sentiments of the
distingnished chairman of the Finance Committee in saying that this
ought not to be the case.

Mr. SHERMAN. If my friend will allow me at this point T should
like to read the law. Asa matter of conrse, having beou snddenly
called npon, I could not turn to the statute at once.
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Mr. WITHERS. I would be very glad to have my views and the
Senator’s strengthened by a citation of the authority.

Mr. SHERMAN. There is no doubt at all that the attempted use
of this money in the natore of a fund has created all this difficulty.
I call the attention of the Senator from New Jersey to the law of the
United States, grouped in the Revised Statutes. He will see that
the law is stronger even than I stated it. Section 3617, on page 717,
provides that—

The amount of all moneys received, from whatever source, for the use of
the United States, except as otherwise provided in the next section, shall be paid
by the ofticer or agent receiving the same into the Treasury, at as early a day as
practicable, without any abatement or gleduction on account of salary, fees,
charges, expenses, or claim of any description whatever, But nothing herein s

- affect any provision relating to the revenues of the Post-Office Department.

That is the law of Angust 6, 1846. The next section excepts all pro-
ceeds of gales of old material, condemned stores, supplies, &e., which
are set aside as a special fund for a special purpose, and then provides
that— ! :

Every officer or agent who neglects or refuses to comply with the provisions of
section 3617— :

The one I have already read—

ghall be subject to be removed from office, and to forfeit to the United States any
share or part of the monoys withheld to which he might otherwise be entitled.

Then there is still another statute stronger yet. Iwill read the law

of 1857, section 3621 :
Every ];;erwn who shall have moneys of the United States in his hands or pos-
gession shall the same to the Treasurer, an assistant treasurer, or some public
depositary ui]m e United States, and take his receipt for the same, in l:lup?icaw.
and forward one of them forthwith to the Secretary of the Treasury.

This applies to all officers and to all money. Then there is still
ai‘mther section, primitive in its character. Section 3639 provides
that—

The Treasurer of the United States, all assistant treasnrers, and those perform-
ing the dutics of assistant tr , all eollectors © custo surveyors of
the customs, acting also as collectors, all receivers of public moneys at the several
land ofiices, all posi rs, and all public officers of whatsoever character are re-

uired to keep safely, without loaning, usi.ngi. depositing in bank, or exchanging

or other funds than as speciully allowed by law, all the public money collected by
them, or otherwise at any time placed in their possession and enstody, till the same
i ordered, bf the proper Department or officer of the Government, to be trans-
ferred or paid out; and, when such orders for transferor payment are received, faith-
fully and promptly to make the same as directed, and to do and gar{nrm all other
duties as tiscal ts of the Gover t which may be imposed by any law or by
any regnlation of the Treasury Department made in conformity to law.

That is the law of 1820. It is plainly manifest that money received
under a treaty is money of the United States and ought to have been
covered into the Treasury. In that case no interesf could accrne npon
it, and therefore there is no pretense or ground for the ¢laim of inter-
est, because, if the law had been complied with, it would have been
in the Treasury, aubiech to appropriations made by law.

Mr. WITHERS. Mr. President, after the quotation from the Re-
vised Statutes to which we have just listened, I scarcely think that it
will be possible to find a loop upon which to hang a doubt as to the
duty of the officials of the United States with regard to the proper
treatment of this money. There was no reason for reserving it as a
sacred fund. It was an unclean one perhaps, but, for the life of me,
I cannot see how this particular fund is more unclean than any other,
except in the general term that it consists of “filthy lucre.” Itis clear,
from the authorities which have been just read, that it was theduty of
the officials of the Government to put this money into the Treasury of
the United States where it would form a part of the common treasnre of
this Government. The reason why it was not thus treated, it seems
from what I can gather from the debate, was that from some custom
or regulation or ruling of the State Department dating back to some
period in the remote past, “to which the memory of man runneth
not to the contrary,” they had been thus accustomed to treat such
moneys. I do not think snch precedents and such customs should be
permitted to override the plain letter of the law. I believe the Sec-
retary of State and all other Government officials should be required
to conform to law in every particular.

We are told by the Senator from Indiana that this money has been
extorted from the Japanese government, and it has been reiterated
by nearly every speaker who has advocated the p ¢ of the bill
that therefore, becanse we have wrested it from them by the strong
hand of violence, it onght to be retnrned. The distingnished Sena-
tor from Indiana very properly quoted the old adage that two wrongs
never made aright; but he attempts to make this case an exception
to the general rule which has prevailed in this country with regard
to all similar difficnlties. We must remember that when differences
between natious are subject-matters of negotiation, we deal in hon-
eyed phrases and ambiguous terms; but when these fail to bring the
opposing nations to a proper sense of propriety and of right, the sil-
ver tongue of diplomacy is laid aside and the mailed hand of war in-
tervenes. They know little of diplomacy then. What is violence !
Military power is a tyrannieal and an arbitrary power, and it is that
power to which nations resort when all other expedients have failed in
a.sscrtiuﬁheir properrights. It wasthismailed handof warthat wrest-
ed from Mexico, California, New Mexico, and all those fertile and bean-
tiful provinces of the West, which certainly are worth far more than
any expense to which this nation was sabjocted in carrying on that
war, or any loss or damage to particular citizens, from which it di-

rectly resulted. By parity of reasoning we onght now to have an ac-
curate computation made of the value to this country of the mines
of California and Nevada, or gravely propose to return these beauti-
ful and wealthy provinces to Mexico, because we wrung them from
her by the strong hand of power when we had her down and our foot
upon her neck. The argument is just as potent and valid in the one
case as in the other, and if earried ount to its legitimate conclusion we
should lose that fairest jewel in the diadem of the sisterhood of
States by reason of wrong and violence perpetrated when it was
wrested from Mexico and incorporated as a component part of this
Government.

For these reasons, very briefly given, I shall op the passage of
this bill. I shall vofe against if, secing that we have done nothing
in this case but what has been done time and again by this and every
other nation, in exacting indemnity for loss and sabjecting other
countries fo penal process for the wrongs which they have done us
and the indignities which they have offered to our flag. I shall vote
against the bill for the additional reason that the Empire of Japan
has never asked for a return of this money, but other parties are
moving in it in the plentitude of their benevolence. I think it is
time enough to refurn the money to the Empire of Japan when that
empire asks that it may be thus returned.

Mr. THURMAN. ill my friend allow me to call his attention to
one point? He has stated the reasons why he would vote against
the bill. Isubmit to him that the reasons wiich he has given do not
touch the second section of the Lill at all, but only relate to the first
section, which proposes to return a certain sum of money to Japan.
His reasons do not touch the question whether or no for their meri-
torious services our officers of the Navy onght to receive what the
second section provides to give them in strict consonance with more
than a dozen—1 was going fo say more than twenty—examples in
the history of the United States.

Mr. WITHERS. Ifis true that the second section malkes provision
for the payment of prize-money under certain conditions; buf it isso
small a matter comparatively, taken in conncetion with the pro-
visions of the first section, that it had really passed from my consid-
eration at the time I was discussing the bill on its merits. While I
will not say that I shall vote against the second section, I think that
very strong reasons might be nrged why we should not at present pay
it, because prize-moneys are not usunally paid from such sources.

Mr. MORTON. AsI understand the logic of my friend from Vir-
ginia, it is that inasmuch as Japan has not asked directly to have
this money refunded which we obtained from it for nothing, without
ionsideration, and by the strong hand, therefore we are anthorized to

eep it.

M!:‘. WITHERS. The Senator does not state my position correctly.
If he will pardon me for the interruption, he has erroneously stated
it. In attempting tostate my position he says that I oppose the bill
becanse Japan has not asked fhe rendition of this mouey which we
have wrested from her without consideration by the strong hand of
power, without any justice or equity. That is not my pesition.

Mr. MORTON, I nnderstood the Senator’s reason was becaunse Ja-
pan had not asked the return of this money.

M{. WITHERS. Yes, so far the Senator states my position cor-
rectly.

Mrs.r MORTON. That is just the point I was going to meet, that
Japan had not asked it, and therefore we bught not toreturn it. Ja-

an paid what she was compelled to pay at the mouth of the cannon.

he had no choice in the matter. She felt the injustice of paying a
large sum for nothing, and the eonscience of all mankind must rec-
ognize that; but Japan, weak as she is, has some little pride, and
does not go on her knees to these strong nations, aakingbl;cem to re-
fund what she by treaty agreed to pay; and therefore, becanse she
has not thus humiliated herself, we are justified in keeping this money
of which we have plundered her! That is the force of my friend’s
argument. The strong man knocks the weak one down, takes his
pocket-book, and when he is asked by somebody else to return it, he
says, “I am authorized to keep this; the man whom I robbed has
rever asked me to return it to him ; he has some pride or something
in the way; he has never asked me to refund the plunder; therefore
I am authorized to keep it.” This is a stronger case than that. A
wealk nation has to pay this extortion, and because she does
not ask the strong nations to return it to her, they are justified in
keeping it! I do nof recognize that logic at all, Mr. President.

But I come now fo the argument of my friend. He concedes that,
so far as we are concerned, we have sustained no injury ; no ship was
fired into for this money on our part; we sustained no loss under
heaven. The firing was on the ships of other nations, not onrs. We
joined in the bombardment ; but we sustained no loss. No American
ship was fired into. My friend says the payment was in the nature
of punishment ; I sup something in the nature of impeachment!

Mr. DAWES. I should like to correct the statement if the Senator
will permit me. We did not join in it; we only gave it our moral
support.

Mr. MORTON. We did not even fire a gun.

Mr. DAWES. Sharing the plunder, however.

Mc. MORTON. That makes the case still stronger. We did not
even spend any gunpowder. It was all grab, all plunder. If we had
wasted a few Bﬁot and shell, there might have been = little better
argument ; but nothing of the sort occurred, according to my friend
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from Massachusetts. Iam notf so familiar with this transaction now
as I once was,

This was punishment! If the Senator will look at the treaty, he
will see it was not punishment at all. What were we to punish her
for? Any wrong on us? Not at all. She had done nothing to us;
we had no canse of punishment as a nation se far as we were con-
cerned. The treaty says that if she will open her ports the money
shall be remitted. It was to compel her to open her ports. Japan
had her own policy, a policy of hundreds of years’ standing, a policy
of exclusion. We thonght it was against our interest as a commercial
nation ; butshe had a right to her policy; she was not bound to trade
with anybody unless she wanted to do so. But we wanted her to
open her ports and let us trade. We said to her: *“You cannot have
your own policy; you cannot pursue your own pleasure; we will
compel you to pay this enormous snm; but if you will abandon your
time-honored policy and throw open your ports and let us trade with
you and extend to you our civilization and Christianity "—just as we
did to the Indians—*we will remit the money.” That is what the
treaty saf's.

Mr. WITHERS. Will the Senator read the treaty ?

Ml;.d MORTON. There were no past offenses as far as we were con-
cerned.

Mr. WITHERS. They fired on a vessel of ours.

Mr. MORTON. They fired on a vessel, but that firing was a year
before, and was paid for and the whole thing settled. But afterward
she fired on the ships of other nations.

Mr., FRELINGHUYSEN, In 1863 the Pembroke, an American
steamer, was fired into by the rebel batteries. Then the Wyoming
made an attack npon the vessels of Japan in those waters, and, as the
diplomatic correspondenee shows, punished them by sending a ball
through the boiler of one, which destroyed forty men, and by sinkin
the other, thereby doing a damage of $350,000, destroying that muc
of their property; and then Japan paid to a cent all t was de-
manded of her for that transaction, besides. A year afterward, without
any American commerce that ever I have been informed of, or that
the diplomatic wrmsl!)ondance shows, being fired into at all, Mr.
Pruyn emsloyed the Takiang to join with the English, French, and
Netherlands’ ships in their attack upon these batteries. The minis-
ter of England had expressed his opinion very decidedly that no snch
attack ought to be made : but the dispatch did not reach there until
the allied powers had made the attack.

Mr. MORTON. There was a wrong done which was fully indem-
nified. Revenge was taken in the first place by the destruction of
ships and men, and this wrong was paid for in money, and after that
we suffered no wrong. We after that took this money for nothing.
I think that proposition is not to be changed at all. e third sec-
tion of the treaty provides:

I h as the ipt of money has never been the ohject of the said powers—

Why not? Because they had lost nothing. If damage had been
done the receipt of money would be an objeet always to repair the
damage—
but the establishment of better relations with Japan, and the desire to place
these on a more mthsfwlnr{fand mutunally advantageons footing is still the leadin,
ohjeet in view, therefore, if His Majesty the Tycoon wishes to offer, in lien o
payment of the sum elaimed, and as a ma compensation for loss and injory
snstained, the ing of ki, or some other eligible port in the inland
Bed——

Mr. WITHERS. Asmaterial compensation for losses sustained ?

Mr. MORTON. Yes, sir; but not to us; we had not sustained any.

Mr. WITHERS. Is not that signed by all the commissioners, onrs
included ¥

Mr. MORTON. Certainly; but they say the receipt of money never
was the object ; it is “ better relations,” In other words, there is no
damage to be repaired, and if there was damage it was not to us, or
so far as we are concerned. Some French ship might have been fired
into, but not ours. What right had we to mix ourselves in it and
become a party to the quarrel? It was enough for us to do to take
care of our own quarrels.

Theref if His Majes offer, in lien of ent of the
Bum cl.mh:::{ aml“:m :j mn.t{a}-ih:l mgﬁ?‘iﬁs f?:; lus: and iujuryp:g;nmined the
opening of Simonoseki, or some other eligible port in the inland sea, it shall be at
the option of the said gn governments to mmﬁmthe samse, or insist on the pay-
ment of the indemnity in money, under the condi above stipulated.

There is a construction of the whole purpose. This proceeding is
very much like that of the English government about the admission
of opinm into China. The Chinese people were destroying themselves
by the use of opium. The government issned a decree forbidding the
importation of opinm. It interfered with English trade. England
battered down her forts and compelled her to admit English opinm,
by which she destroyed her people. If Japan says she does not want
to trade with the world, she has a right fo say so if she chooses; but
we say to her, “We compel you to pay this money unless yon t;{ren
your ports"—a sum for nothing. I repeat, therefore, my firsf
remark to my friend from Virginia that this money is simply plun-
der, simply robbery by the strong hand.

Mr. VPI'{'HERS. I know very well that the distingunished Senator
from Indiana would abide by his first declaration. I never supposed
he wonld recede from it an inch, knowing his temacity of purpose so
well as Ido; but I am a little obstinate myself, and would merely

3 -

re-assert my position. But that is not the way to meet the question.
I pro to call the attention of the distinguished Senator to one or
two inconsistencies, if he will pardon me for thus characterizing
them, in his argnment. In the first place, he asserts that the amonnt
whichi we received far exceeded any damage that we sustained ; and
that if any party sustained damage it was not we; and he goes on
then to read from the treaty itself, which has attached to it the sign-
manual of our diplomatic agent in Japan, and in which it is asserted
that this is a consideration for losses sustained. That we had not
sustained any loss in this last and final attack may be troe; but it
does not at all involve the position I took originally, that this wasa
punitive measure designed to bring®the government of Japan to a
proper consideration of the rights of the United States and other
foreign nations into which she had entered into treaty relations. In
1863 an American merchant-ship was fired into. For this the Sen-
ator says that ample reparation was made by the bombardment and
blowing up of several steam-vessels. That may be trune; we may
have received remuneration for the amount of damage actually sus-
tained af that time; but how were the facts? These representatives
of the great powers had, each of them or one or more of them, some
of their vessels fired into, and, inasmuch as this was an alliance offen-
sive and defensive of these parties against Japan, we were just as
much bonnd nnder the law of nations to aid them in redressing this
grievance as if the outrage had been on a vessel of our own Navy.

I here would suggest to the distinguished Senator that if is foo f}utre
now to go back behind the award of that commission and attempt to
show that the Government of the United States, as it is claimed here,
acted as a ruthless robber in extorting this amount from this feeble
nation, becanse the proper time to have made that issne was when
our diplomatic agent reported the decision of this commission, and
when it came up for consideration at our State Department, and when
the report from the Secretary of State was sent to the Senate for con-
firmation and the Senate confirmed the treaty in every letter and por-
tion of it. Then was the time to have made the issue that it was
wmni to have extorted this money from this weak nation. Then it
was that we ought to have been shown that we had made an unjust
claim and that here was unclean money which wounld contaminate
and defile every other dollar in the Treasury with which it was put.
But after we have indorsed by our official action the conduct of onr
diplomatic representative, after the Secretary of State has given his
sanction to this treaty, and after the Senate of the United States have
in solemn session given their indorsement to the whole procedure, I
submit that it is too late now to raise the question of the considera-
tion which underlay the award made by the commissioners.

Mr. DAWES. It seems o me that it is late for us to raise the
question. We are bound no donbt by the official action that the Sen-
ator from Virginia has bronght to our notice; and eannot setup that
we had been wronged or anything of that kind ; but this bill does
not go on that ground at all. It admits that the United States com-
mitted itself—

Mr. WITHERS. With the Senator's permission I will state that I
did not allude to the bill itself as taking that ground. I was reply-
ing to the position of the Senator from Indiana.

. DAWES. The whole proceeding goes on the ground that the
United States, in all its departments and oﬂ‘lcerﬂi committed itself to
this thing, and now finds that it committed itself to a great wrong.
The fact that our minister in Japan recommended this proceeding,
that our Secretary of State indorsed it, that the Senate of the United
States, following these indorsements, committed themselves in the
form of o treaty, is not the question raised by this bill. If we had
gone on step by step very many steps further, if there were any more
steps to be taken, it would not alter the character of the first step.
It is the character of the first step that is called in question, and that
character is not changed at all by the fact that very many officials,
following that first step, indorsed it. Isthere such a thing asundoing
what we have done? The Senator from Virginia I know does nok
mean to say that, because we have done a thing, therefore we will not
ever look at the character of an act we have done to see whether that
is a proper act. I know the Senator does not mean that; but some-
how it seems to me the Senator conveys the idea that because we
have multiplied approvals of this act we have thereby changed the
character of the act itself.

I have been ntterly amazed that anybody shonld set up that by the
law of nations these nations had a right to complain of Japan nse
she closed those straits of which we have heard so often. As I look
at the map, there wonld have been just as much propriety in Japan
insisting that she had a right to command Hampton Roads, or Lake
Champlain, or Lake Michigan. As it looks to me on the map, here
was an inland water within the government of Japan, as much as
those bodies of water to which I allude are inland waters of the
United States ; and I am amazed when I look at it that the Govern-
ment of the United States could join with those other governments
in foreing at the cannon’s mouth admission into those waters. Iknow
that it contributed to fheir commerce. Would it not contribnte to
the commerce of the other nations of the world if they could jlow
our waters

Mr. WITHERS. Will the Senator permit me a moment? I ask
him fo address his remarks to this point: The analogy does not hold
where by treaty they had agreed to open the navigation of thisstrait.
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Mr. DAWES. By treaty! They had just sucha freaty as this, just
such a sort of procedure as Tom Corwin, if I may be allowed to use
the term, used to describe so graphicallz the Mexican war; it was
Christianizing the Mexicans, with the Bible in one hand and the re-
volver in the other!

Mr. FRELINGHUYSEN.
error. They had by treaty d to open certain ports, but those
ports were not reached throngh these straits and there was no treaty
to open these straits.

Mr. DAWES. It was a short way around ; a short way of reaching
the ports.

Mr. WITHERS. I have not the treaty before me, but it has been
repeatedly stated in the debate that the free navigation of the strait
was apon in the treaty with Japan,

Mr. FRELINGHUYSEN. Not a treaty before this, I think.

‘Mr. BOGY. I will state to the Senator from Massachusetts, if he
will pardon me, that no treaty had been made opening the strait he
is now speaking of ; but it is claimed that by the law of nations well
known it was a sea open to the trade and commerce of the world, not
by treaty, but by the law of nations; not like Lake Michigan and
Lake Champlain, but an open sea.

Mr. DAWES. That was the claim unquestionably.

Mr. FRELINGHUYSEN. That is a fact subject of discussion.

Mr. DAWES. But put it on the map by the side of Lake Michigan,
0§ Hl:unpt,on Roads, or Lake Champlain, and it dwindles by the side
of them.

Mr. EDMUNDS. Except that if is connected with two oceans.

Mr. DAWES. How connected with two oceans? Not in any snch
sense as makes it a highway of nations, It was a very convenient

it was a very convenient course to take, safer than it was
to go around, as if there were a ship-canal across Cape Cod, and be-
cause it was inconvenient to go around into Buzzard’s Bay, around
the cape there, the nations of the earth could come straight across!
That is the way it strikes me, and I say it amazes me to think that
we should with ships of war, seventeen ships of war of different na-
tions going out on this void of civilization, as Mr. Corwin said, at
the cannon’s month, claim the right to go through, out of which grew
this demand that the nations made upon Japan and npon China that
they should cease the exclusive right that they asserted over their
own waters and over their own ports, The time came when they
were obliged to yield to this demand, and having yielded to it in part
the nations became more ag ive in these demands, and here were
three nations undertaking this work, and not quite satisfied with the
character of the work they wanted, in their own langunage, (I nuse
their own langnage,) * the moral support of the United States,” and
the United States chartered a merchant-vessel and put their flag on
that merchant-vessel, and sent it up there to overlook this Christian-
izing and civilizing mission of those three nations. They got together
when they had the Japanese nation at their feet to see what amount
they should make it 'Fay for being Christianized and civilized in this
summary manner. Then our minister and the British minister, I
think, or he and the minister of one of the powers, got together and
thought the sum ought to be §2,000,000 ; that two millions would be
about snfficient ; but when they came to confer again they said, in
substance, and what will go down into history as the frue interpre-
tation of it, that they could just as well get three millions as two, and
it would divide easier. That is what goes into history as being the

pn;;i‘er interpretation of it, and that is why the Secretary of State,’
in

e years past, when it came into his hands, instead of paying it
into the Treasury of the United States, where it wonld disappear with
the other receipts of the Government, addressed a letfer to Congress,
pointing out the impropriety of our retaining this money, and year
after year it came from the official representing this nation that this
fund which has so been kept was not proper money to go into the
Treasury ; it was in too much of a sense blood-money.

Mr. FRELINGHUYSEN. My friend said he conld not give the
exact language when they changed the two millions to three millions.
I will give it. Mr. Pruyn, in his letter to Mr. Stewart, in 1864, said :

I assented the more readily to the proposition of the envoy of His Tmperial Ma-

esty the Emperor of France to fix the amount at £3,000,000, because I thought it
more likely to lead to the substitution of a port as a material compensation for the

expenses of the expedition.

Mr. DAWES, Yes, “we will put an exorbitant sum in our de-
mand, and perhaps they will buy tgeir peace rather than pay it;” and
thus see how we proposed to them the opportunity to buy that
peace; see the language to which onr minister pnt his sign-manual
and the ministers of the other governments put theirs. I ask the
Senatfor from Virginia to listen to this language:

Inasmuch as the receipt of money has never been the objeet of the said pow-
ers—

0, no—
but the establisment of better relations with Japan—

That is the sublime mission of these governments,

Mr. WITHERS. Goon; “and”—

Mr. DAWES—
and the desire to place these—

That is these relations—
on & more satisfactory and mutually advantageons footing is still the leading ohject

in view, therefore, if His Majesty the Tycoon wishes to offer, in lien of payment
of the sum claimed, and as gmaterial compensation for loss and injury sustained —

If he wishes to offer instead of the $3,000,000—
the opening of Simonosekl, or some other eligible port in the inland sea—
If he wishes to offer it—

it shall be at the option of the said foreign governments to accept the same, or in-
sist on the payment of the indemnity in money, under the conditions above stipu-

I think the Senator from Virginia is in | lated.

That is to say, we will put §3,000,000 on them and then we will
make them believe that they can avoid its payment by opening the
port ; and we put it into the treaty that if they offer the port, after
all it shall be at our option whether we will take it or not! As the

r Indian said “that is not saying turkey a single once” to Japan.

[ snﬁpoae she had offered the port; they had got the three mill-
ion in their grasp, and they say, “ O, well, if youn do not want to pay
three million then open this port;” and when she offers to open the
port, they m{a“ Well, we guess on the whole we will not take the
openin%of the port.”
thgr' I?HERS. Suppose they had accepted and agreed to open

is ‘port

Mr. DAWES, Sugpoae who had ?

Mr. WITHERS. Suppose the Tycoon of Japan had accepted the
alternative therein offered, and opened the E::rt, and the representa-
tives of the powers had agreed to accept that as ample restitution
for all the wrongs done and injuries sustained, would the Senator now
be found advocating the closure of that port?

Mr. DAWES. They did not agree to it.

Mr. WITHERS. Sup they had done so; they had the option.

Mr. DAWES. What I say is that they pretended to agree, when
they did not.

. WITHERS. But if they had agreed, would the Senator now
advocate the closing of the port? because ethically the same argu-
ment would a) pl&.

Mr. DAWE have as much trouble to-day as I can attend fo in
dealing with the case before us.

Mr. WITHERS. I with you.

Mr. DAWES. I rose simply to call the attention of the Senator

from Virginia to what seemed to me fo be the conclusion that would
be na lg drawn from his remarks, so wide from what I knew he
intended ; for I knew that he intended to be entirely jnst. Ido not

see how it made this proceeding just at all or changed its character
in the least because through successive steps it had received the
sanction of our Government. Go back to the origin of it, straighten
it, and make it plain English, and spread it out on the map beside
these inland waters of Japan, and history will record in the margin
of this record that this was another of the many instances where the
weak have been compelled to yield to the strong and where principles
have gone into the laws of nations, the origin of which has been that
might makesright. If this moneyhad goneinto the Treasury straight-
way from the hands of our minister as we received it from Japan, I
,should have despaired of ever justice being done to Japan in this mat-
ter. But the conscience of the nation has kept it from going there.
It seems so much like “ the thirty pieces of silver,” that there has been
no time since it came into our hands when it could be got into the
Treasury by any process. I once engaged mgself in the advocacy of
a resolution to cover it into the Treasury of the United States, be-
cause at that time I saw that it was to Inndered by those who
were trumping up claims against Japan and becanse I did not then
quite understand as I do now the real merit of this case; but from the
hour I did understand it I have endeavored to keep it; and since those
who were out with those claims have left it for a period, I have been
strengthened every hour in the belief that it would do good to our
name and our credit among the nations whose commerce with ns and
whose trade with us and w%mse relations with us in every respect are
growing more and more important every day, if we should feel that
1t was incumbent upon us to do absolute justice. That is why I felt
80 this morning at the idea that it was to be divided. I would rather
see the bill defeated than to see anything short of full and ample jus-
tice done in this case; and unless we can do that, we had better do
nothing. I do not fear as long as the fund is in the custody of the
Secretary of State but that sooner or later it will go where the die-
tates of justice require that it should go. The only haste I have
in this matter is the fear that some such claim as that contained in
the second section of this bill will succeed and that other claims, en-
cor by the success that may await it, would, if that section
should be attached to this bill and beecome a law, spring up thick
enough and fast enough until the whole fund itself would be dimin-
ished below even the original principal, so that we should have no
tronble about the accumulations of interest or aceretions to the gen-
eral fund.

Let us decide whether this is our money in the forum of fair and
honest dealing. If it is, aggthe. Senator from Vermont believes, lot
us say no more about it an it into the Treasury. If it does not
belong to us in that fornm, then the sooner we put it where it does
belong the better for our interests, the better for our material inter-
ests, and the better for onr future relations with that nation.

Mr. HAMILTON. Mr. President, I renew my motion to strike out
the second section of the bill.

The PRESIDING OFFICER, (Mr. INGALLS in the chair.) The
pending question is on agreeing to the amendments made as in Cow-

mittee of the Whole. When these are acted upon, the motion of the
Senator from Texas will be in order.
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Mr. KELLY.
ond sectioni

The PRESIDING OFFICER. The Chair would state to the Sena-
tor from Oregon that the pending question is on concurring in the
amendments made as in Committee of the Whole, After that ques-
tion is disposed of the bill will be open to amendment.

Mr. KELLY. Very good. I shall offer an amendment after that.

Mr. BOGY. I merely wish to say a few words in relation to this
treaty. The Senator from Massachusetts and also the SBenator from
Indiana have read only a portion of the treaty., If there be anything
at all in a treaty, this money was not obtained from Japan as a means
to compel that country to open one or more ports for the L{mrpm
of carrying on our trade, but was an amount fixed as a just indemnity
for past wrongs. If the treaty be not founded in what really these
commissioners believed to be true, that is the end of the whole thing;
but presnming that the commissioners, not only the minister who rep-
resented this country but the ministers who represented the other
three powers, were men of honor, the treaty means very different from
what has been stated both by the Senator from Indiana and the Sena-
tor from Massachusetts,

The Senator from Indiana read one or two lines of a section with-
out reading what preceded, and so did the Senator from Massachu-
setts. Now I will read a little further on, and it will be very plain
that the amount here, let it be large or small, too large or not large
enough, was intended as a reasonable compensation by way of indem-
nity for wrongs perpetrated by the government of Japan upon Amer-
ican commerce for an unlimited number of years before. It is true
that a year or two prior to that time a specific wrong had been d1'»43:—
petrated by the government of Japan, as mentioned and related b
the Senator from New Jersey, and for that a settlement had been ef-
fected and was complete in every respect; but that was a specific
arrangement for a specifie purpose, for a wrong perpetrated at a par-
ticular time. But the amount of money obtained by the four powers
under this treaty was obtained by way of just indemnity for wrongs
committed by Japan perhaps for more than 2{3 or fifty years on the
commerce of these different powers. I will H

The undersigned, representatives of the treaty powers—

Leaving out several unnecessary lines—

animated with the desire to put an end to all reclamations concerning the acts of
aggression and hostility committed by the said Mori Daizen—

Who was the prince of that provinee where the main acts were per-
petrated— :
since the first of these acts, in June, 1863, against the flags of divers treaty pow-
ers—

Is it in order now to offer an amendment to the sec-

Wrongs committed against the flags of nations with whom Japan
had made freaties—
and at the same time to regulate definitively the question of indemnities of war, of
whatever kind, in res; to the allied expedition to Simonoseki, have agreed and
determined upon the four articles fullowing.

It was by the way of indemnifly for wrongs perpetrated by the
government of Japan against the flags of the powers having existing
treaties at that time with Japan. If I am wrong in this, the treaty
is false, becanse I take it from the treaty. If thisbe not trne history,
the treaty is a false one. If the treaty is true, the history is correct.
This amounnt of money was to be paid as indemnity for wrongs
committed by the §ovemmlmt of Japan against nations having exist-
ingltrest.iea with Japan.

r. THURMAN. Will the Senator allow me to ask him can it be
possible that the indemnities conld have been for anything that pre-
ceded the treaty we had made with Japan? How could we claim in-
demnities for any acts done prior to the treaty of peace and amity
which we had made with Japan? Are not then the wrongs that are
spoken of wrongs that occurred after the making of that treaty, and
not wrongs that went back forty years?

Mr. Y. That question cannot be answered withont having be-
fore us the treaties ﬂrevionaly made, one or more, and the correspond-
ence connected with those treaties. I take the comprehensive lan-
guage of this treaty itself, which says that it is for indemnify for
wrongs committed against the flags of divers treaty powers, It can-
not bo possible that Japan was and is to-day so ntterly incapable nofi
only of helping itself but so ufterly incapable of using proper lan-

age in that treaty. It cannot be true that ifs ministers had so far

eff all sense of honor and propriety as to have put a thing of this
kind in a treaty when it was ntterly false. It is impossible. These
persons at that day had all the facts before them better than we have
now. They say that this sum of money, $3,000,000, was obtained for
these things. Whether the previous treaties had included indemni-
ties, I am unable to say; but I will read to my friend from Ohio
again: e d
Animated with the desire to put an end to all' reclamations concerning the acts

of aggression and hostility committed by the said Mori Daizen, since the first of
thag acts, in June, 1ﬂi3+-y % b

No doubt this referred fo acts committed after June, 1863—

against the flags of diverstreaty powers, and at the same time to regulato definitely
the question of indemnities—

Then they go on to stipnlate—
the amount payable to the four powers is fixed at £3,000,000, this sum to include all

Admitting that claims existed, I cannot go outside of a public treaty.
Mr. Pruyn was a gentleman of honor; the other ministers who were
there representing the governments of England, France, and the Neth-
erlands, we musf presume were men of honor; and according to this
treaty claims did exist—
this sum to include all claims, of whatever nature, for past aggressions on the part
of Nagoto, whether indemnities, 1 for Simm' B?,sor exp mmloﬁw
the opera! mafmanim!squmm

If you analyze the argnments of Senators who have spoken, they
wish us to confine the question of the amonnt of money we were en-
titled to merely to the expenses entailed by the operations of the
squadron, for the expenses, no donbt, under the circumstances must
have been small, because it was o chartered vessel on which the flag
of the United States was raised. It was not even an expensive ship
of war, bnt a mere merchant-vessel. Doubtless the expense was small,
DBut that is only one of the enumerated items. The sum is to include
indemnities, and “all claims, of whatover nature, for past aggres-
sions” on the part of this rrince. He might have been, and no doubf
was, but a subordinate of the Japan Empire. My friend from New
Jersey shakes his head. I should like to bo corrected.

Mr. FRELINGHUYSEN. 1 would only correct my friend in this:
He was in no manner representing tho Ju.]im.n Empire, either as a sub-
ordinate or a co-ordinate. He was a rebel against the Japan govern-
ment. That is why I shook my head.

Mr. BOGY. It may be that he was in that sense at that time and
had acted even against the specific and positive orders of his superior
officer, the Emperor of Japan—call him Tyeoon, or Mikado, or what-
ever name you give the man in whom is vested the sovereign and
supreme power. But it was stated here that he had fired npon the
American vessel by positive orders of the Tycoon. Whether that be
8o or not is of no consequence. The superior power vested in the
Tycoon is responsible to all outside nations for anything which may
have been done by any of his princes within his dominions, whether
they were at the time being rebels or not. Yon cannot make war
against one of them; you cannot hold him responsible; youn cannot
make a treaty with him by which the indemnity shall be paid; yon
are compelled, ex necessitate, to look to the head of the nation, aud that
is the Tycoon. Whether this prince be a rebel or not does not change
the law in that respect. As a matter of necessity, you look to the
head of the Japanese government, although it was stated by some
Senator who is more familiar with this sabject than I pretend to be
that he had done this act of !:Fgression by the orders of the Emperor
of Japan; but whether he ha« or not I say does not change the qnes-
tion. The snm is t4 include “all eclaims,” Again, the whole sum is
to be paid in quarterly installments; and—

Inasmuch as the receipt of money—

Not the amount fixed npon ; not the amount which they had agreed
shonld be paid by way u!’ indemnity for past aggressions, as well as
for the expenses entailed by the operations of the allied squadron,
but for all claims of past indemnities the amount had been fixed at
$3,000,000; still—

Immuehasthemﬁrtuf money has never been the object of the said powers,
but the establishment of better relations with Japan, and the desire to placo these *
on a more satisfactory and mutunally advantageous footing is still thelemll,lng ohject
in view ; therefore, if His Majesty the Tycoon wishes to offer, in lien of payment
of the sum claimed, and as a material compensation for loss and Injury sustained,
tho opening of Simonoseki—

If he chooses to give a port, then the amonnt of money shall not
be exacted; buf the question of material compensation for loss and
injury susfained is again reiterated in this third section of the treaty.
Thus, there must be nothing at all in this treaty but falsehood, frand,
deceit, dishonesty, di eful not only to the American minister who
made it, but equally disgraceful to the allied powers that were there
represented, if what is stated here is true; and according to that the
amount fixed was indemnity for the past.

My friend from Massachusetts speaks of this strait being somewhat
like Lake C_‘hamyilain or Lake Michigan or any of these inland scas.
This is not so. It is a strait connecting two seas, over which the
commeree of the world has an undonbted riﬁht. to pass without being
molested ; and althongh both shores may belong to Japan, yet Japan
has 0 right, aceording to the law of nations, fo interfers with the
trade in that strait or the passage of merchant-vessels through it ;
but she had done so.

Without detaining the Senate to argue this point, it does strike me
that this thing has less foundation than any claim presented in the
Senate since I have been a member, and which we are in the habit of
rejecting every day. It is a sentiment which prompts it. It may be
very commendable, and I am inclined to commend my friend from New
Jersey. I think heisinclined to a little sentimentality at times ; but
I think he is only carrying out here rather a lofty sentiment. Never-
theless, it is nothing but a sentiment. To my friend from Massachu-
setts it is an enlightened poliey that would impress all the minds of
the oriental nations that weare extremely generons. I donot believe
in the sentiment or in the wisdom of the policy. I take the treaty
to be what it is, that the government of Japan had committed wrongs
against the flag of the United States, and were liable therefor by tho
law of nations. :

Mr. FRELINGHUYSEN. Permitme to put a question fo my friend?

Mr. BOGY. With pleasure.

Mr. FRELINGHUYSEN. Admit that that was a public highway
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of the nations, my friend will not deny that Japan had the right to
have batteries on each side of it the same as we have at the Narrows.
That he will admit, of eourse !

Mr. BOGY. I admif that.

Mr. FRELINGHUYSEN. Japan did not put the batteries there,
but a rebel put the batteries there whom she could not control. My
friend will not deny that the Japanese government was not answer-
able to this or any other nation for the acts of rebels that she conld
not control, any more than we are answerable for the acts of those
whom we cml](fnot control during our recent rebellion, and therefore
I do not see the force of his argument. He makes it” an indemnity.
They were not bound to indemnify for the acts of rebels. They had
a right to have the batteries there.

Mr. BOGY. I am astonished at my friend, who no donbt is a good
Jawyer, and I have no doubt he understands international law better
than I profess to do. Ido not profess to be a very t international
lawyer, but I will tell my friend, as a matter of law, that he is en-
tirely mistaken. Although it may be true that that prince af that
moment was in a state o% rebellion, all acts committed against the
outside world by him involved his government in responsibility, and
there is no escape from it. You cannot make comparison by the con-
dition of the Sonthern States, because there an explanation could
be given, but I put it down as a proposition of law, and I am per-
feetly satisfied my friend cannot find a single lin® written in any
book of international law that will sustain his position to the con-
trary, that any person in an empire who is holding office involves his
principal in acts of aggression against foreign nations.

Mr. FRELINGHUYSEN. I confess that I cannot agree with my
friend. I do not understand that this nation or Japan would be an-
swerable, even to its own citizens, for a rebellion which it eonld not
control, and nobody ever has elaimed that any nation would be. No-
body has ever claimed that this nation was answerable for the forts
at Charleston which might do damage to neutral powers. There is
no such prineiple. &=

Mr. BOGY. The explanation of course wounld be too late to show
why we were not nsible when a statoof open war existed between
this Government and ghe Sonthern States, and they had been recog-
nized as belli§erenta according fo thelaw of nations. But if it were
not so, then Japan or Mexico or any of those nations could commit
any acts of aggression they might please, provided they were not
done by the specific authority of the chief of the state, without being
held responsible.

Mr. FRELINGHUYSEN. That would be frand.

Mr. BOGY. It mattersnot; the fact is so that you do hold a prince
as but a link in a chain. We know enough of the government of
Japan to know that the Tycoon and Mikado were the supreme author-
iy, one representing the temporal and the other the spiritual power,
and that a ehain went from them down connecting all the princes of
the empire with the government ; and although it might be true that
for the time being this Erim-e was at war with his chief, yet the acts
he committed against the outside world involved his chief in respon-
sibility. There can be no doubt of it, and the heading of this very
convention admits this fact, for the Tycoon assumed the responsibil-
ity of tho acts of this subordinate. r

Therefore it seems to me that this was a treaty by high funetion-
aries representing four of the leading powers of the world with this
empire of Japan, by which the empire of Japan stipulated to pay for
wrongs done by it for years past a given sum of money; we have re-
ceived our portion, which was less than $300,000; and now, twelve or
ten years after, we are called nupon to refund that money, not only the
prineipal but we are ealled npon to refund the money with interest,
and I think if the calculation is made it will be found to be com-
pound interest. The amount is said now to he nearly $1,500,000,
while we received §785,000 ; and yon cannot at the rate of 5 per cent.
interest make that sum double itself in ten or twelve years’ time;
therefore there is here compound interest. We are called upon to
return the money with compound interest.

If the law had been obeyed, as stated by the Senator from Ohio,
[ Mr. SuERMAN,] and this money had at once been turned over into
the Treasury, as it ought to have been, there would have been no dis-
cussion of this kind; but it has been held as a specific fund, as a trost
fund, and it has been inviting this thing for years. I have heard
such a discossion before ; I heard of it in the Committee on Foreign
Relations ; but I have never heard a single good reason why thissnum
of money shounld be retnrned to Japan. It may be good poliey in the
estimation of certain Senators, but there is no good reason founded
in that sense of justice which should govern the relations of one na-
tion with another; but if we are to return the money we ought to
return the whole of it, and not make any appropriation of a portion of
it by way of prize-money to men who did nothing, who never fired a
gun, The Senator from Indiana says these men never fired a gun, never
expended » single grain of powder. He so stated here this morning
that they did nothing, that they only gave their moral support. That
was satisfactory. If that be trne——

Mr. THURMAN. Why, Mr. President, my friend never was more
mistaken in his life.

Mr. BOGY. The Senafor from Indiana made that statement, not I

Mr. THURMAN, You must have misunderstood the Senator from
Indiana.

Mr. BOGY, I did not.

Mr. THURMAN. 8o far from their not firing a gun, I will say that
eight of them lost their lives, They did not fire a gun! Let us see
how that was. The first report on this subject was made in the
House of Representatives on the 2d of Febrnary, 1870, more than six
years ago. Mr. Archer, from the Committee on Naval Affairs, mmde
the following report:

. That in the month of July, 1863, the American steamer Pembrolke was fired npon
in the Straits of Bimon in the Japan Sca, by two vessels of war, a brig of ten
guns aod a bark of ezlfht belonging to the Japanese prince of Nagato. Com-
mander McDongal, then In command of the Wyoming, in the China and Japan
Seas, beln:;p; informed of the attack, ordered the vessel to sea and proceeded to the
locality of the outrage. On the morning of the 16th of July, he approached the
Straits of Simonoseki and npon entering the straita he discovered a steamer, bark,
and brig of war, and as he t?;pmol:ed them and passed between the brig and bark
was fired npon by the vessels and six batteries on shore, Commander MeDou,
returned the fire at short mngn, and Elmiug his vessel in proper pesition main-
tained the fight for about an hour. The boilers of the hostile steamer were ex-
}J].{)dod by the shell of the Wyoming, and the other vessels were believed to be
mﬂlj{'tliaablad, and the brig to be sinking, and Commander McDougal roported
that be had accomplished great destruction on shore. Having thus maintained the
firht, Commander MeDongal withdrew from the action, the fire being continued
by the es as long as he was in range. The Wyoming lost four men—

I wish my friend wounld pay a little attention to this report—

The Wyoming lost fonr men killed and seven wounded, and received considera-
ble damazoe in her smoke-stack, and the rigging aloft was hulled eleven timos and
sustained other injuries, as papers will show. The straits were threc-quarters of
a mile wide, with a strong current, and the want of charts greatly increased tho
difficulties of the position in the presence of o much superior force.

And here I may mention that he fought that battle—I have the
exact figures somewhere—with three hundred men and I believe a
comparatively small number of guns against thirteen hundred and
odd men and more than ten times the number of guns. I will go on
with the report:

The action was maintained by Commander MeDougal, his officers and men, with
gkill and bravery. In the Japan Commercial News of the 24th of J uly, 1863, it
is thus described : *“The captain, all his officers and crew, behaved with the ntmost
coolness and bravery. The Wyoming was run into the midst of the envmy's ves-

sels, receiving and returning broadsides at pistol range, at the same time snstainin
a hot and mu%fi:nnom fire from the shore batteries.” The committee believe th
Commander McDongal, his officers and men, punished the outrage committed npon

an American vessel skillfully and gallantly, and that their conduet entitles them
to the gratitude of their conntry.

That was the first report. Speaking, however, further upon that
subject the committee say:

The firing into the Pembroke and the attack upon the Wyeming were piratical
acts, and have been so treated both by the United States and Japan. Prize is al-
lowed in piratical cases only when the eraft is captured and condenmned, in which
g:m the proceeds of the capture are equally divided between the government and

e captors,

If this large Japanese vessel, instead of having been blown up and
sunk, had been captured and brought in and condemned in a prize
court, as it would have been in that case, there would have been no
nécessity for this bill.

In this case there was no capture, although the benefits which accrned to our
Government were infinitely greater than if an actual capture had been made, and it
does not come within the letterof the law. Canthe claim, then, restupon the equity
that the “officers and crew, constrained by a discreet and patriotic sense of duty,”
fought * three piratical or hostile Japanese vessels,” and sunk and destroyed two,
nml'hmt the UuTted Shtaasubw%:m y justified their condnet, by coneluding a con-
vention with Ja whereby sl ved a foll indemnity? The condnet was
gallant ; it aided to suppress formidable hostilities to our commerce, and contrib-
uted to securing the convention of October, 1864—

That is tha.treaty in question—

whereby an indemnity was received far beyond the injuries dome to the Pem-
broke and Wyoming.  The sum of $650,000 been paid to our government by
Japan as indemnity, and is now in registered bonds, subject to riation by
Congress. ‘The committee think it proper that prize- money be allowed out of the
money received under the convention.

Mr. BOGY. What is the date of that report ?

B‘i)r. THURMAN. It is the first report, and was made Febroary 2,
1870,

Mr. BOGY. And what is the amount named 7

Mr. THURMAN. S8ix handred and fifty thousand dollars.

Mr. BOGY. Ithink my friend from New Jersey stated it at $735,000.

Mr. FRELINGHUYSEN. A portion alone at that time had been
paid. The other installment raised it to §785,000.

Mr. THURMAN. A subsequent report was made by Senator Scott,
of Pennsylvania, than whom a more careful man never was in this
body, as I think all will agree who knew him. The bill then in-
cluded the caso of the Kearsarge. That was stricken out of the bill .
because there wasno reason in the world why the officers and crew of
the Kearsarge should be paid ont of this Japanese indemnity fund.
They were put upon a separate bill. That case is precisely analogons
to thiscase. They did not capture the Alabama; they sunk her; just
as MeDougal blew up one of the Japanese vessels, their largest vessel,
a vessel 1 r than the Wyoming too, and sunk another, and silenced
their shore batteries, We paid the officers and crew of the Kearsarge,
and upon the same principle we onght to make this allowance to the
officers and crew of the Wyoming.

After giving the order of Mr. Pruyn, our minister, to Captain
Mc¢Dougal, Mr. S8eott goes on to say—and it is the whole commitiee
spé‘.skiug, this report having been made from the Committee on Naval
Affairs:

Tn obedience to the orders of the properly constituted authorities of the United
States Goverument, the Wyoming weighed anchor at Kanagawa on the 13th of
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July, 1863, and set out on her voyage to the Strait of Simonoseki. She entered the
Bay of Simonoscki on the morning of the 16th of July. When she approached the
enfrance of the bay the fort next to her fired a siﬁ:l ggn. which was answered by
all tho forts and by the ships in barbor. At this time the Wyoming had no up,
bt upon the signals being fired she hoisted her flag and proceeded into the bay.
keeping as close as she d to the northern shore, co to the expectations oi
thngli}apanm The first fort immediately opened a heavy fire upon her, and so did
all the others, as she moved slan{ oo, shel !quatbe forts with such an effect as to
silence such of them as received her fire men in the forts which received
shells from the Wyoming were observed to rush off and to jnm&:mm the heighta
in such a pmoiﬂtata manuer as to lead to the beliof that the shells must have told
with greater and done more damage than the Japanese anticipated.

The bark and the brig Lanrick—the two vesscls on the Pembroke—
were still there, and another vessel also, the steamer Lancefield. Those vessels
lay elose under the town, the bark being inside, the Lanrick next to her, and the
Lancefield outside, with steam up, and a great number of men on board, apgzr-
ently mnki:ﬁrepmﬁana to n‘;gmch and board the Wyoming. Captain Me-
Dongal ord: the Wyoming to be taken between the Lanceficld and the Lanviek,
and prepared to give each of them a broadside in passing. The Lanrick fired first,
but immediately after the Wyhomj.ng delivered her ide on the two Japanese
vesacls and sent a ball throngh the stern of the Lanrick in such a way as to leave
her nppnmnt:g sinking. The Wyoming moved on slowly, firing inte the forts of
the town as she went, and making a curve to enable her to return fire on the sh
again ; but, as she was turning, the Lancefield moved on across the track of the
‘Wyoming, further into the bay, to escape at the western outlet, but the W yoming
while enrving brought her Emt pivot-gun to bear on the Lancefield in her new
position, and sent a right through her boiler, cansing her to blow up, and scat-
tering destruction through every part of the vessel; steam, cinders, &e., were
blown ont in all directi and such of the erew as were not immediately over-
whelmed jumped over! The Wyoming retorned under a slack fire from the
forts, and having done all that she deemed necessary for that time, she returned to
Kanaga bad taken place. She arrived here about two . m.on the
20th of July. The engagement lasted an hour and ten minutes. The Wyoming
received eleven shots, and had four men killed in action and seven wo one
of whom died on the passage back.

The committee say in respect to this fund: \

1t is also manifest that the officers and crew of the Wyoming did their duty gal-
lantly, and that the fund now invested in bonds is really the product of their serv-
ice. it were proper to institute awmlﬁrlmn of deserts as to payment out of
this fund, no other officers or men of the Navy can present stronger claims to it
than those of the Wyoming.

1 might read from three other reports, all to the same effect; one
made by Mr. ANTHONY, from the Committee on Naval Affairs of the
Senate, one by Mr. Myers, from the Commitfee on Naval Affairs of
the Honse, and the report now before ns made by the Senator from
New Jersey, from the Committee on Foreign Relations. Here, then,
are two reports in the House and three reports in the Senate, all to
the same effect.

1 said something about the number of men. McDongal had six
guns and one hundred and sixty men. The piratical prince had
thirty-four guns and about thirteen hundred men. As I said on a
former occasion, this action of McDougal, at pistol-shot range, with
one vessel umn&ported by any other, has been called in my hearin
by as gallant officers asare in the American Navy, “Dave MaDongyﬁ
running a muck.” There is not in all the history of our Navy any-
thing more gallant, anything that sheds greater luster upon the
bravery, the skill, and the fortitude of our sailors and seamen than
this action in the Strait of Simonoseki. There is no principle involved
in this matter that has not been again and again affirmed. Again
and again has our Government awarded prize-money where there
was no legal right to it at all, but where the services were greaf,
meritorious, and such as ought to be reeoin.ized by any government
that wants to maintain its naval force, that wants to stimulate its
army and its navy to great and heroic deeds and recommend their
gervices to the country. This case falls within that u&tetgo , and
has been established by numerous precedents, some few of which I
ask my friend to allow me to read, ing his pardon for oceupying
his time so much. Let us see some o m. ;

Congress voted to the officers and crew of the United States frigate
Constitution for the destruction of the British frigate Guerriere §50,-
000, to be distributed as prize-money, when there was no law for that
allowance.

Mr. CRAGIN. Allow me to say right there that in that engage-
ment there were only seven men killed and seven men wounded on
the Constitution, about the same number as on the Wyoming; and
the Guerriere was destroyed.

Mr. THURMAN. Sunk.

Mr. CRAGIN. The same as these vessels in this case.

Mr. THURMAN. To Captain William Bainbridge, his officers and
crew, for the destruction of the British frigate Java $50,000 was voted
to be distributed as prize-money. That required a speeial act of Con-

There was no law under which they could get prize-money.

To the officers and crew of the sloop of war Wasp, for the capture
of the British sloop of war Frolie, §25,000 was vo

To Captain Oliver H. Perry and the officers and erew of his squad-
ron, for the capture of British vessels on Lake Erie, Beptember 10,
1813, $255,000 was voted ; and to Captain Perry $5,000 in addition to
his share of the aforesaid sum. Joint resolutionsof Ctno:ﬁmm were
passed expressing thanks to Captain Perry, his officers, crew for
the aforesaid service, and uesting the President to present suit-
able medals and a sword to each of the commissioned officers and
giving to each petty officer, seaman, and marine three months’ pay
in addition to meﬁl.lm pay; and that in addition to the previous vote
I have mention:

The pext case is the grant to the officers and crew of the sloop of
war Wasp, for the capture and destruction of the British vessels
Reindeer and Avon. Congress had given them $25,000 for capturing

the Frolie. Thisis for capturing the Reindeer and Avon, §50,000, and
one year’s pay in addition.

To Commodore Decatur, his officers and crew, for the capture of
the Algerine vessels, which were afferward released and restored to
the Dey of Algiers, $§100,000 was voted.

To the officers and crew of the United States steamer Kearsarge for
the destruction of the Alabama $190,000 was appropriated, the full
estimated value of the Alabama; and here permit me to say that the
sum which this second section proposes to give to the officers and crew
of the Wyoming is less than they would have received had the vessels
that they sunk been brought into a prize-court and condemned, for
the testimony is conclusive that one alone was worth at least 300,000,
The officers and crew would have been entitled to one-half if she had
been captured and brought into a prize-court and condemned. Here
we propose to give them only $125,000; but in the case of the Kear-
sarge we gave the value of the Alabama, $190,000.

These are some out of the numerous precedents that might be cited
to show that it has been the rule and policy of this Government to
recognize such deeds of gallantry and heroism as marked the conduect
of McDougal and his seamen and sailors, and I hope never to see the
day when this Government shall refuse to recognize snch services.
We have had a small Navy. This Government never had alarge one ;
not even in the civil war did we have what conld be called a large
and effective Nav}; but no government, not even Great Dritain her-
self, ever had a navy that shed more luster npon the country than the
Navy of the United States has shed upon ours, and I, for one, must
say that, so lon%::.a I have a vote, conduet such as that which T have
laid before you from these reports shall receive my recognition.

Mr. BOGY. I yielded to my friend to make an explanation, but he
has made so good a speech that I will ask him to include that speech
as part of my own, [Laughter.] That is the only indemnity he can
give me for taking my time.

I will say no more on this subject; bnt call the attention of the
Senate to the fact which I stated two or three times before, that this
sum of money was not only to cover the expenses of the e ition
of the joint powers, but as indemnity for wrongs committed by the
empire of Japan not only upon the commerce of the United States,
but for wrongs committed in the very act alluded to by my friend
from Ohio. Some of our men lost their lives, a serious engagement
took &l)lam, and for all these numerous acts of ion the sum of
£785,000 was allowed to us. This snm is insigniﬁcant, and I think so
far from its having a good effect to pay the money back now, it will
only be telling Japan, “ We did hector over you and we did take ad-
vantage of your weakness; we were strong enough to do it; but we
in a spirit of policy, because we want to trade and have commerce
hereafter, will return yon the money.” It will be adding insult to
injury. The treaty has been made, and I think the facts read here
sustain the propriety of that treaty; and I am therefore opposed to
paying back an h}mﬂion of the money whatsoever to Japan.

The PRESIDING OFFICER. The question is-on concurring in the
amendments made as in Committee of the Whole,

The amendments were concurred in.

Mr. KELLY. I offer two amendments changing the phraseclogy
of the second section of the bill,

The PRESIDING OFFICER. The amendments will be reported.

The Caier CLERK. In section 2, line 3, it is moved to strike ont
the words ‘“ bounty, ransom, or prize-money, on account of,” and in-
sert “ gallant, meritorious, or y valuable services in,” o as to
read, ““ claims of the officers and erew of the United States ah{p Wyom-
ing for gallant, meritorious, or arlalli valuable services in the de-
struetion of piratical vessels on the 16th of Jaly, 1863, in the straits
of Simonoseki.”

Mr. FRELINGHUYSEN. I see no objection to that.

Mr. CRAGIN. It seems to me there iaobf'wtion to striking out the
words “in the nature of prize;” this simply comes within that con-
sideration.

Mr. FRELINGHUYSEN. There are more extended words put in
the place of them. The friends of that measure have prepared it,
the Senator from Ohio and the Senator from Oregon. I have no ob-
jection.

: Mr. CRAGIN. Very well.

The amendment was a to.

The CHIEF CLERK, next amendment of the S8enator from Ore-
gon [Mr. KELLY] is to strike out of the same section, lines 11 and 12,
the words “either in law or equity to be justly chargeable against
this fund” and insert *“#o be wortgy of speeial recognition,” so as to
read, “and if in his judgment they are found to be worthy of special
recognition, then he is authorized and directed, in full satisfaction
thereof, to canse the sum of §125,000, reserved from said indemnity
fund, or such part thereof as in his judgment shall be r}ju.e;t, and equi-
table, to be distributed among said officers and crews.

The amendment was to.

Mr. HAMILTON. Imove now to strike out the second section.

The PRESIDING OFFICER. The Senator from Texas moves to
strike out the gecond section of the bill.

Mr. HAMILTON. I beg to say a word. If seems to be conceded

merally that the United States did not acquire this money from

apan properly. If that is so, the Government eannot keep any por-
tion of the interest which has acerued on the fund; and st1ll less, in
my judgment, can the Governmentof the United States pay for meri-
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torions services to any officers or seamen of this country ount of a fund
that does not belong to the Govermuent of the United States, whether
it is in the shape of bounty, prize-money, or a mere douceur. If the
money belongs to Japan, it ought to go back to Japan, the whole of
it, and all that has accumnulated uponit, We onght to make a decent
job of the thing and end it. Imove therefore to strike out the entire
section.

Mr. THURMAN. I have only one word to say in reply to that.
Those who favor the first section of the bill, everybody admits that
we were entifled to receive from Japan, not merely what would pay
the actual injury to the Pembroke and the Wyoming, the two Amer-
ican vessels that were injured, but such sum as would fairly and
properly reward our officers and sailors who were engaged in that
undertaking—thatis, a proper indemnity—and there is not a word in
the second section of the bill that is inconsistent with the first sec-
tion, not one word.

The PRESIDING OFFICER. The question is on the amendment
moved by the Senator from Texas,

Mr. HAMILTON, I ask for the yeas and nays.

The yeas and nays were ordered.

Mr. BOGY. The second section is confined alone to the question of
indemnity, is it not? L

The PRESIDING OFFICER. The section will be read, if the Sen-
alor desires if.

Mr. FRELINGHUYSEN. It is confined entirely to indemnity in
the nature of prize.

The Secretary proceeded to call the roll on the amendment of Mr.
HAMILTON.

Mr. PADDOCK, (when his name was called.) On this question I
am paired with the Senator from Florida, [Mr. CoNovER.] If he
were here, he would vote “nay,” and I would vote * yea.”

Mr. MAXEY. On this question I am paired with the Senator from
Noew Jersey, [Mr, RaxpoLpn.] If he were present, he would vote in
the negative and I in the affirmative on this motion.

The roll-eall having been coneluded, the result was announced—
yeas 15, nays 20; as follows:

YEAS -Messra. Booth, Bontwell, Cock Dawes, Hamil Harvey, Howe, In-
galls, Key, Logan, MeCreery, Hc%l]nn, Lrﬁl}ahell, %ndleighm::ld Wr?ght—l‘;.o'

NAYS—Messrs. Allison, Anthony, Ba; Bog%, Bruce, Cameron of Pennsylva-
nin, Cameron of Wisconsin, Caperton, Christiancy, Conkling, Cooper, C: , Eat
Frelinghnysen, Hamlin, Johnston, Jonesof Floridn, Jones of Nevada, Kelly, Ker-
nan, h{%m'ﬂlof Vermont, Pnttarnm,‘]humm, Sargen Spencer,

‘Windom, and Withers—29,

APBSENT—Messrs. Alcorn, Barnum, Burnside, Clayton, Conover, Davis, Den-
nis, Dorsey, Edmunds, Ferry, Goldthwaite, Gordon, Hitcheock, MceDonald, .]x;:;'.
Merrimon, Morrill of Maine, Morton, Norwood, by, Paddock, Randolph,
ertson, Saulsbury, Sharon, Stevenson, Wallace, West, and Whyte—29,

So the amendment was rejected.

Mr. FRELINGHUYSEN, I would move to amend the first section,
in the sixth line after the word “anthorize,” by inserting * after de-
dl.}:i{.ing all payments properly chargeabls to the said fund ;” so as to
read :

That the President be, and hercby is, anthorized to reserve from the Japanese
indemnity fund the sum of §125,000, to be used in the manner hereinafter provided,

and is further authorized, after deducting all payments properly ¢ eable to the
;.;:de‘fund, to pay over to the government of Japan the residue of said indemnity
&o,

The amendment was a to.

Mr. SHERMAN. 1 now offer the amendment that I snggested a
whileago, to insert in the eighthline after the word “ Japan” * the prin-
cipal snm received from the government of Japan,” so as to confine
the payment to the refunding of the rincipnlsum,iem the payments
already made. The amendment of the Senator from New Jersey just
made causes a repetition of the words “ government of Japan,” but
the Clerk can alter that. My purpose is to confine the payment to
the re-imbursement of the principal sum, less the payments already
made and the sum of $125,000 reserved under the second section.

The PRESIDING OFFICER. The question is on the amendment of
the Senator from Ohio.

The amendment was agreed to.

Mr. SARGENT. I now move to strike onf the first section, and on
that I call for the yeas and nays.

The yeas and nays were ordered.

Mr. DAWES. 1 did not quite understand the amendment which
has just been adopted.

The PRESIDIOI.RG OFFICER. The Clerk will report the amend-
ment offered by the Senator from Ohio.

Mr. SHERMAN. I ask the Clerk to read the whole of the first sec-
tion as it will stand. {

he Cuter CLERK. The first section of the bill as amended and
now proposed to be stricken out reads:

That the President be, and hereby is, anthorized to reserve from the Japanese
indemnity fund the sum of $125,000, to be nsed in the manner hereinafter provided ;
an is further authorized, after deduooting all payments g?;lperly le to the
said fund, to pay over to the government of Japan the principal sum received from
that government.

Mr. DAWES. Without the interest? Is that in the amendment 1

Mr. SHERMAN. That is alread‘{ in by confining it to the principal.

Mr. DAWES. I hope no friend of the bill will vote for the!iaaill
after that amendment has been adopted.

Mr. FRELINGHUYSEN. I think that amendment was not under-

stood by the Senate when the vote was taken, and I hope the vote
will be taken over again.

Mr. SHERMAN. I bhave no objection fo that being done if Sena-
tors say they misunderstood the amendment,

The PRESIDING OFFICER. Is there objection to reconsidering
the vote by which the amendment of the Senator from Ohio was
agreed to! The Chair hears no objection, and the amendment is be-
fore the Senate.

Mr. SHERMAN. I wish to change the phraseology of the amend-
ment a little. 1t is a little obscure as it now reads.

Mr.FRELINGHUYSEN. Ihopetheamendmentwill not beadopted.
We really have had a vote upon it once this morning. It is only a
change of words, repeating LIE: same proposition. I call for the yeas
and nays.

The yeas and nays were ordered.

Mr. SHERMAN. This would simpl{ leave the matter to stand as
if the money had been ’llnid, as it ought to have been paid under the
existing law, into the Treasury of the United States, and it wonld
give the government of Japan the balance of that sum, whatever it
was, §785,000, less §125,000 and the amount previously named, which
I think is $19,000.

Mr. FRELINGHUYSEN. This money was nsed by the Government
as we received it, to pay our tm)[;s in the field. If we had not had
tll;is money we should have been obliged fo have paid interest on it all
the time.

Mr. SARGENT. I should like to ask my friend if he is literally
correct in that statement. I understand this money was put into a
separate fund by itself, into United States bonds; that it ncever has
been used for any purpose Whatevell;:'lf the United States, buf sim[;ly
has been rolling over like a snow-ball, and gathering its accumula-
tion.

Mr. FRELINGHUYSEN. The money is not kept in the State De-
partment. The money was sent to the Treasury and used to pay our
troops, and the acconnt was carried the same as we would be obliged
?omcan'y an account if we had borrowed the money from anybody

Mr. MORRILL, of Vermont. May I ask the Senator from Ohio
whether his amendment returns to the Japanese government the
amount which we originally received from them, after deduneting this

on, | §195000 from the amount that they paid ?

Mr. SHERMAN, It does deduct, as I understand, the $125,000.

Mr. MORRILL, of Vermont. Would it not be better to leave the
exact amount and say nothing at all about that?

Mr. SHERMAN. 1 think, as we had to lose some valuable lives
and had a very severe battle, which my colleagne seems to think was
one of the great events in American history, we ought to have that
returned to us at all events. We ought to get that mueh of the fund.

The PRESIDING OFFICER. The question is on the amendment
offered by the Senator from Ohio, [Mr. SHERMAN. ]

The Secretary proceeded to call the roll.

Mr. MAXEY, (when his name was called.g On this question I am
paired with the Senator from New Jersey, [ Mr, Raxporrn.] If he
were present he would vote “nay” and I should vote * yea.”

Mr. PADDOCK, (s;l‘;an his name was called.) On this question I
am paired with the Senator from Florid::‘, [Mr.CoxovER.] If he were
here he would vote “nay,” and I should vote “ yea” on this amend-
ment.

Mr. WITHERS, (when his name was called.) I will state that I
am paired with the Senator from Iutlimm2 [Mr. MorToN.] If present
he would vote “nay,” and I should vote “ yea.”

The Secre! resumed and concluded the call of the roll, which
resulted—yeas 22, nays 21; as follows:

Mesars., Ba; , Cameron of Wisconsi , Cockrel
Co%n, Goldthm%ong; v, Hitcheoek Howe,n?;‘galcmston. Kall}
Key, MEQ_W‘ Morrill of Vermont, Sargent, Simrmmn. Thurman, Wadleigh, and

Wrigh
NAYS—Measrs. Allison, Anthony, Booth, Boutwell, Bruce, Cameron of Penn-
sylvania, Christiancy, Conklin ‘Orlé‘.nhlhwe& Frelinghuysen, Hamilton, Hamlin
Wo?neg of_lflagnda, ﬁrmm, M itchell, Potterson, Ransom, Spencer, an
om—21.
ABSENT—Messrs, Alcorn, Barnum, Burnside, Clayton, Conover, Davis, Dennis,

Dorsey, Edmunds{ Ferry, Gordon, Jones of Nandah Lolg‘n;. MeDonald, Muaz:
Mercimon, Morrill of Ha.in%gorhn. Norwood, Ogles! ,1*1’ dock, Randolph, Ro
ertson, Saulsbury, Sharon, Stevenson, Wallace, West, Whyte, and Withers—30.

So the amendment was agreed fo.

Mr. FRELINGHUYSEN. I wish the attention of the Senate for
a short time. Thissubject is coming about to the spot we had it this
morning. The bill as it now stands dedncts $144,000 from §755,000,
and pays over the balance, about $640,000, without interest. 1 think
the &nate onght, without any question, to add this amendment :

‘With interest at 5 per cent. per annum.

Let me give my reasons. That would pay to Japan about §780,000.
I have calculated the interest at 5 per cent, per annum on that bal-
ance, and can give the exaet figures if it is necessary. The value of
that fund in our hands t.o-d? amounts to $1,414,000. If youn vote the
5 per cent. inmm}, it would leave to be covered into the Treasury
£473,000 in gold. T do not think this is great injustice, as I said be-
fore. I think the other would bave been be ter; I think it would
have been more honorable and magnanimous, but we certainly ought
to udd 5 per cent. interest. This fund is so large, as I have stated,

‘becaunse of the appreciation of the securities, because of the com-
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unding of interest, becanse of the profit we made on the exchan,
Et us keep the henefit of those items; but inasmuch as we bad this
money and used it, and as we dedunct from the principal sum $144,000,
I offer the amendment I have su ted to insert at the end of the
amendment which has just Immeggtﬁa words :

With interest at 5 per cent. per annum.

Mr. THURMAN. When I moved the other day to strike out the
rovision for interest, I gave the reason that operated upon my mind.
}‘i that reason has any force, it applies to the present amendment as
mueh as to the original text. 1 objected to the payment of interest
because it introduced a new principle in ct of the obligations of
the Government.
existed, and I believe it is the rule of all governments, not to pay in-
terest on claims. We do not pay interest, and I see no reason when
we are doing an act that we are not bound to do except by a moral
sense of duty to a foreign power, for the pnrpose of setting a good
example to the nations of the earth, why we should be more just to
a foreign power than we are to our own citizens. We do not pay to
our own citizens, to the most meritorious soldier, sailor, or civilian
who ever lived in the country, interest upon his claim. There may
have been, there have been, 1 know, a few exceptional cases ; but the
general rule no one can deny. When we propose to do an act of great
moral justice, to perform an obligation of this kind to a foreign power,
I cannot feel that any moral responsibility rests upon me in respect
to a foreign power any stronger than the moral responsibility that
rests on me toward one of my own fellow-cifizens. Ishall, therefore,
vote consistently with my former position against the amendment
now proposed. !
Mr. CAMERON, of Pennsylvania. I am surprised to find so good
a lawyer as the honorable Senator from Ohio call this a claim. ere
is no elaim on the part of the people of Japan or the government of

Japan.

: %HTHURMAN I stated distinetly that there was no claim, no
claim,

r. CAMERON, of Pennsylvania. I understood the Senator to call
it a claim. Of course we are not called npon to pay a claim, because a
claimisalwaysadoubtful question. Therealwaysisadonbtin themind
of the Government whether a claim is jnst, and unntil it is liguidated
we do not know that the claim exists at all. Therefore we pay no
interest upon claims, The principle is correct. But that is not the
case in this instance, We took this money from that weak people.
The strong power went there with a force snperior to them and com-
Iled them to give ns this money. After it had been paid the United
tates found that we treated them nnjustly, and therefore in thespirit of
magnanimity we pay themoney back, retaining however asum of money
sufficient to pay prize-money, which by the way is a doubiful right
in itself. We retain a sufficient sum to pay prize-money to all the
allant men who risked their lives against a weaker power to be sure,
ut who went there in the performance of their duty. We give them
as much prize-money as we wounld give to a man who was on board
of asmall vessel and risked the vessel and lives of everybody against

a superior power. There was no difficulty about compelling the peo- |

ple of Japan at that time to pay anything which we required them
to pay.

If we do this thing at all, let ns do it in the spirit of magnanimity
in which it originated. The money was here in our Treasury and we
used it. It came in gold, and if we had not received if from Japan
we should have paid interest for it fo other people.

The truth is that these people, in their weakness, were compelled
to borrow the money at 10 per cent. fo pay ns; with our strong arm
and our great cannon in their faces. The amendment pro to pay
only 5 per cent., one-half of the interest which they paid then and
have paid ever since for that fund. I trust we shall not eavil about
the interest.

The PRESIDING OFFICER. The question is on the amendment
of the Senator from New Jersey to insert the words:

With interest at 5 per cent. per annnm.
The amendment was rejected ; there being on a division—agyes 13,

noes 26.

Mr. SHERMAN. I now offer an amendment to which I suppose
every one will consent. I move to add to the end of the first section
what I send to the desk, in order to dispose of the balance of this
fund according to law.

The PRESIDING OFFICER. The amendment will be raeport.ed

The Cuier CLERK. It is proposed to insert at the end of the first
section:

And the residue of said Japanese indemnity fund, so far as the same is in bonds,
shall be delivered to the Secretary of the Treasury, to be retired and canceled asin

the case of bonds paid by the United States, and so much as is in money shall be
covered into the ury of the United States.
The amendment was to. :

agreed
Mr. SARGENT. My amendment is now pending, I believe.
The PRESIDING OFFICER. The Senator from California moves
to strike out the first section of the bill, upon which the yeas and
nays have been ordered.

The Secretary proceeded to eall the roll.
Mr. MAXEY, (when hisname was called.) On this vote, as on all

others connected with this question, I am paired with the Senator’

It has been a fixed rule eversince the Government | §

from New Jersey, I;Mr Ranporru.] If present he would vote “nay,”
and I should vote “ yea.”

Mr. WITHERS, (when his name was called.) On this question I
am paired with the Senator from Indiana, [Mr. MorTON.] If pres-
ent he wonld vote “ nay,” and I should vote ** yea.”

The Secretary resumed and concluded the call of the roll, which
resulted—yeas 20, nays 22; as follows:

YEAS—Messrs. Bogy, Caperton, Cockrell, Cooper, Dawes, Goldthwaite, Hamil-
ton, Harvey, Ilimhmk‘l]]nwn, Ing?éln' Johnston, Kelly, Key, McCreery, Mitcholl,
Sa{lgeut, erman, Wadleigh, and :-ilil:t-m.

AYS—Messra. Allison, Anthony, gsu-d. Booth, Boutwell, Bruece, Cameron of

Pennsylvania, Cameron of Wisconsin, Christiancy, Conkling, Cragin, Eaton, Fre-
linghuysen, Hamlin, Kernan, McMillan, Morrill of Vermont,
pencer, Thurman, and Windom—22.
ABSENT—Mossrs. Alcorn, Darnum, Barnside, Clayton, Conover, Davis, Den-
nis, Dorsey, Edmunds, Ferry, Gordon, Jones of Florida, Jones of Nevada, n,
MeDonald, Maxey, Merritaon, Morrill of Maine, Morton, Norwood, Oglesby, Pad.
dook, Randglph, Robertson, SBaulsbury, Sharon, Stevenson, Wallace, West, Whyte,
and With 1.

So the amendment was rejected.

Mr. HOWE. I move to amend the second section by striking ont
all after the semicolon, in the sixth line, down to and including the
words “1364,” in the tenth line..

The PRESIDING OFFICER. The words to be stricken out will
be read.

The Chief Clerk read as follows:

And also the claims of that portion of the officers and crew of the United States
ship J town who 1 the Takiang in the bombardment of the hostile forta
at the Straits of Simonoseki on the 5th, 6th, 7th, and 8th days of September, 1864,

Mr. HOWE. I said some time ago that I did not believe in paying
E;im-mone_v to the officers and crews of our vessels out of moneys

longing to anybody else but the Government of the United States.
Ou this point I am overruled by the S8enate. The Senate coneludes
that this money belongs to Japan, and therefore we may just as
well pay prize-money to one as anothor out of it. Perhaps to a cer-
tain extent we had better submit to that doctrine; but I do protest
against Eying prize-money to the vessel named in these lines out of
any funds belonging to anybody in the world. Iwould not pay that
in dry Eooda or groceries. That vessel was not a war-vessel; 1t was
a merchant-vessel, hired by the month, crew and all, to go np there
and hold up our flag while the fighting was going on. Sﬁ:& had just
so many dollars per month, and she went. There was a gun on board
of her, and they say that gun was fired., The exact number of times
the Secretary of the Navy tells you; I forget junst now how many
times it was, And I believe somebody said it was fired with great
gallantry, which I do nof dispute at all. I think it requires great
Eallnntry to fire a gun at all on board a vessel. It did not hurt any-

ody. Nobody was hurt. The two offices that the boat performed
were to bear the flag and to take care of the wounded when they
were refired from the other vessels.

Ido think we cannot with any propriety whatever vote to pay prize-
money for such services as those. Actually the papers in the case
show that at first the plan contemplated for having our flag repre-
sented during that tlglhl; was to tow up an old hull and fasten the flag
to her, but it was finally concluded she might interfere with the oper-
ations of vessels that would have some fighting to do, and therefore
they hired this vessel which could go alone, paid her by the mounth,
and she went up there for these two offices. Now it is proposed to
tﬂs:ke bn;:;ley from Japan to pay prize to the officers and the crew of

is .

Mr. CRAGIN. Mr. President, I hope this amendment will not pre-
vail. The Senator from Wisconsin says that this steamer Takiang
was hired to go up there to take part in this engagement for the pur-
pose of showing the American flag. That is partly true. The James-
town drew so much water that she conld not be taken into those
straits or it was feared she could not. Therefore the commander of
the Jamestown hired this vessel, and Ensign Pearson was put in com-
mand of her, and seventeen men were taken from the Jamestown,
each one given a Sharp’s rifle, to go on board the Takiang; but En-
sign Pearson was not satisfied with that, so he took from the James-
town a Parrott gun and put it on board this vessel, the Takiang, and
he and his seventeen men from the Jamestown went into this en-
§agement; and they conducted themselves with such gallantry, per-

ormed such services, and handled that gun with sach efficiency that
the British admiral commended them in special orders.

As I have before me the diplomatie correspondence, I will read
what Mr. Pruyn on that occasion said:

Ensign Pearson, of the Jamestown, who was placed in command of the Tnited
States chartered steamer Takiang, I am bsprg{ to say, condncted himself so as to
receive the special written thanks of Admiral Kuper, commanding the combined
fleet, and a @ bronze thirty-two-pounder gun was assigned to said ship as a
trophy, The thirty-pounder gun of the Jamestown was nsed by him with such
mcisionanﬂ efliciency as to command universal admiration. The wounded of the
J&i&l{nmephmd on board that ship, in charge, in part, of Dr. Vedder, of the

That is Mr. Pruyn’s dispatch to the Secretary of State, Mr. Seward.

Mr. HOWE. How many times was that gun fired?

Mr. CRAGIN. It does not say; but it was fired with great effi-

Ransom,

ciency.
Mr. HOWE. It did hit the land, I suppose.
Mr. CRAGIN. I have no doubt that as this money is in the Troas-

ury or somewhere else and apparently to be refunded to Japan, these
men ought to be paid out of it. There will be but a little for thew.
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Only Commander Pearson and seventeen men can receive any henefit
from this part of the second seetion. The main part of the $125,000
will go to the officers and erew of the Wyoming, for they had a large
number of officers and a large number of men. Less than $25,000 will
go to Commander Pearson and the men who are under him.

I liope this amendment will not prevail.

Mr, HOWE, 1had seen this testimony of Mr. Pruyn and the British
admiral before. I do not wish to make any point on the eredibility
of those witnesses, but upon their competence to testify I entertain
serions doubts. I do not quite believe the men who were fighting
that batile did take very aceurate notice of the range of Ensign
Pearson’s gun. That they might have discovered some evidence that
his shot struck land, I think is very possible; but that they could
say that it strunck anything else or any particular thing on land in the
fort or the fort itself, I no more believe than I believe I could testify
to it or any mau in the Senate. Undoubtedly Mr. Pearson did all his
duty. Iam inelined to think he did more than his duty. He was
told that he was in command of a vessel not built for fighting pur-

oses and admonished to keep out of danger. I do not remember the
angnage of his instractions, but that is about the effcet of them as I
remember. I guess he did keep pretiy near out of danger, but he
went so near that he did fire the gun and fired it several times, I
think the amount of shell and ammunition he consumed the Secretary
estimates at about $230 or §240 or $250. I make no doubt that he
discharged his whole duty. I do not think he hurt anybody, and I
know he was not hurt, and there was not anybody hurt on his vessel,
and there was not a splinter so far as I have been able to ascertain
taken from the vessel.

Mr. THURMAN. I do not wish to occupy any time on this matter
except merely to correct a misapprehension, as I conceive it to be, of
the Senator from Wisconsin, This aetion in which the Takiang was
engaged took place about a year after the occasion in which McDou-
gal was engaged with the Wyoming, and this is the account that is
given of it in one of the reports madein the Hounse of Represantatives.
After describing the action in which the Wyoming was engaged, the
report goes on to say:

For a time the punishment inflicted on the Prince of Nagato seemed to be al
that could have been desired, but lie rebuilt bis forts, and fresh insults were offered
to tho flags of several nations. This eonduet was evidently inspired from bigher
anthority, the edict of the Mikado against foreigners being its main instigntion
and Gireat Britain, France, and the Netherlands sent fleets to the bay of Simonose
to open the of the straits, inviting the United States to give tho moral
foree of their presence and to participate in the action, We had at Yokohama at
the time but one ship, the Jamestown, a sailing-vessel, and as the current in the
straits was very rupui, it was deemed best to ¢harter a small steamer called the Ta-

kiang, which, with the vessels of the powers npamed, participated in the naval en-
f:&';mm against the shore batteries of the daimio on September 4,5, 6,7, and 8,

Lientenant Frederick Pearson, of the Jamestown, was placed in d of the
chartered steamer Takiang by Captain Price, commanding the Jamestown, under
tho following orders.

My friend from Wisconsin will find that the Takiang was no mer-
chant-ship with a merchant-crew. She was chartered to join in that
expedition beenuse she was a steamer and the Jamestown was a sail-
ing-vessel, and the currents were such there that a sailing-vessel
would not be nnder command a8 a steam-vessel would be, and she was
manned entirely by the sailors of the Jamestown. This order was
given to Lieutenant Pearson :

USITED STATES STEAMER JAMESTOWN,
Yokohama, Japan, August 11, 1864,

Si: You are hereby nted to the command of the chartered steamer Ta.
kiang, and will proceed in_her to the Straits of Si ki to act in t with
the treaty powers, who will s{pmr in large force at that place.

The object of sending the Takiang is to show the American flag there, and to
manifest to the Prince of Nagato that we are in accord with the other treat{ Pow-
ialrs.lnnd equally demand with them the passage through the straits without let or

inderance.

As the steamer under your command is not a man-of-war or prepared to attack
the forts, yon will render any and every other aid in {our power to promote the
COmmon o{lum-anch as towing boats, landing men, and reeeiving the wonnded on
board of you if required to doso. To this end you will consult the seuior officer

resent, particularly the British admiral, who will be senior officer of the expedi-

on, and who will have the largest force there, * = *

It is very true that a subordinate duty seemed to be imposed n
Pearson; but the Senator is entirely mistaken in construing this that
he was to keep out of danger entirely ; and it is a new idea to me
that an officer whose duty, whether it be to fire a gun or whether it
be, in the language of this instruetion, * towing boats, landing men,
and receiving the wonnded on board of you if required to do so0,” is
not just as much exposed and perhaps more exposed than if his ves-
sel is a powerful war-vessel, and that Lis services are not equally mer-
itorions with one who is in an iron-clad. I should say that his serv-
ices were more meritorious, that he ran greater risk, and deserved
therefore to be more highly esteemed.

But Pearson was not a man to be where fighting was going on
without_having a hand; and, by the way, to show that it was ex-
pected that he would get where he would be in trouble, he was
given the Parrott gun of the Jamestown, and she was put on board
the Takiang—a thirty-pound Parrott gun. As I said, he was no’ a
man when fighting was going on to have a thirty-pound Parrott gun
and not use it. And so what did he do f

Lieutenant Pearson, not satisfied with these orders, obtained permission to take
the Takiang under fire. With three officers and fifteen men, armed with a Parrott

E;l:tnl'] or howitzer, and Sharp’s rifles for each man, the Takiang went into the
(-5

The enp%ement continued five days and ended in victory to the fleets, the Japan
prinee making an unconditional surrender, and, according to Minister Pruyn,

“agreed to pay sueh sumn as the ministers of the treaty powers might demand for
the expenses of the expedition.” (Diplomatic Corr d 1£64-'65, part 3,
page 351.)

Here follows what was read by the Senator from New Hampshire,
the thanks of the British admiral. But it does not stop there:

** Ensign Pearson, of the Jamestown, who was placed in command of the United
States chartered steamer Takiang, I am bappy to say, conducted himself so as to
receive the special written thanks of Admiral Kuper, commanding the combined
fleet, and a e bronze thirty-two.peunder gun was as:i'imu! to said ship as a
thhy. The thirty-pounder gun of the Jamestown was used by him with such pre-
cision and efficiency as to command vniversal admiration."” "And the diplomatic
correspondence of J. Hume Brumley to Mr, Seward (Diplomatic Correspondesnce
1865~"66, part 2, paze 17) shows the warm appreciation of the services of the Takiang
:5 the lords commissioners for the ready co-operation which that gallant officer

orided to the British admiral during the whole of the operations in question.

The resalt was that the Tycoon, being forced to acknowledge and recognize the
active hostiliticsof his subject rinmaanc‘tsofr}ilirur.y,waamnstrninaﬂtnenteriutos
conventional treaty with the diplomatic anthorities of the Upited States of America,
Great Britain, France, and the Netherlands, which was conclnded on the 22d day of
October, A. D. 1864, and afterward accepted and ratified by all the aforementioned
powers, the public proclamation of all which was formally made by the President
of the United States on the 9th day of April, A. D. 1866

Thus if will be seen that the lord commissioners of the admiralty
of Great Britain caused their thanks to be communicated to Mr. Sew-
ard for the co-operation of that American ship in that engagement
and the gallant conduct of Pearson, his oflicers, and men.

I hope the motion will not prevail.

The PRESIDING OFFICER. The question recurs on the motion
of the Senator from Wisconsin to amend the second section.

Mr. HOWE. I think before the debate is closed I ought to make
my acknowledgments to the S8enator from Ohio, not for having cor-
rected what I said, but for havinﬁ corroborated what I said on a for-
mer occasion, I had not seen that report for some time, and was a
little loose in my recollection about it. If seems to me, however, it
confirms everything I said.

Mr. THURMAN. Oune thing it certainly does not econfirm. The
Senator said Pearson was direeted not to go into danger. 1 say the
report shows that he could not perform the duties he was ordered to
perform without going into dunger.

Mr. HOWE. Precisely where the boat stood when the boat fired
does not appear from that report. Whether she stood within range
of the Parrott guns or the Sharp's rifles is not made apparent. But
the Senator is mistaken when he supposes that thfa boat was taken up
there by the crew of the Jamestown,

Mr. THURMAN., Not in the least,

Mr. HOWE. It was the crew of the boat.

Mr. THURMAN. No, sir; not so. This very report shows that
some seventeen men from the Jamestown, with Pearson and three offi-
cers, went on her.

Mr. HOWE. Seventeen menof the Jamestown went on board un-
donbtedly, but the erew of the boat was on board also.

Mr, THURMAN. If they did, how many did they amount to?

Mr. HOWE. I do not know, but the charter of the boat will show
that.

Mr. FRELINGHUYSEN. I hope we shall have a vote.

The amendment was rejected.

The bill was ordered to be engrossed for a third reading, and was
read the third time.
b_lhllr. SARGENT. I call for the yeas and nays on the passage of the

ill.

The yeas and nays were ordered ; and the Secretary proceeded to
call the roll.

Mr, COCKRELL, (when his name was called.) On this question
I am paired with the Senator from Nevada, [ Mr. JonNgs.] If present
he would vote “ yea,” and I should vote with much pleasure “nay.”

Mr. MAXEY, (when his name was called.) On the passage of the
bill I am paired with the Senator from New Jersey, [ Mr. RAXpoLpiL. ]
If he were here he would vote * yea,” and 1 ahuu{& vote “nay.”

Mr. PADDOCK, (when his name was called.) On this question, as
before stated, I am paired with the Senator from Florida, [ Mr. Cox-
ovER.] If he were here he would vote “yea,” and I should vote “nay.”

Mr. WITHERS, (when his name was called.) As already stated,
I am paired with the Senator from Indiana, [Mr. MorTON.] ~If pres-
ent he would vote “yea,” and I should vote *“nay.”

The roll-call having been concluded, the result was announced—
yeas 24, nays 20 ; as follows: :

YEAS—Messrs. Allison, Anthony, Bayard, Booth, Boutwell, Bruce, Cameron of
Pennsylvania, Cameron of Wiseonsin, Christiancy, C mkling, Cragin, Eaton, Fre-
linghuysen, Hamlin, Jones of Florida, Kernan, Morrill of Vermont, Norwood, Ran-
som, Sanlsbury, Spencer, Stevenson, Thurman. and Windom—24.

NAYS—Messrs. , Cw Cooper, Dawes, Goldthwaite, Hamilton, Har-
vlnf. Hitcheock, Howe, wgnl Johnston, Kelly, Key, McCreery, MeMillan, Mitch-
ell, Sargent, Sherman, Wadl ht—20.

and Wri
ABSENT—Messrs. Alcorn, m, Bunlfainh. Clayton, Cockrell, Conover, Davis,
Dennis, Dorsey, Edmunds, Ferry, 1

Gordon, Jones of Nevada, Logan, nald,
Maxey, Merrimon, Morrill of Maive, Morton, Oghsb‘f Paddock, Patterson, Ran-
dolph; Robertson, Sharon, Wallace, West, Whyte, and Withers—29,
.8o the bill was passed.
EXECUTIVE SESSION.

Mr. HAMLIN. Imove that the Senate proceed to the consideration
of executive business. .
The motion was agreed to; and the SBenate proceeded to the consid-

eration of exeentive business. After ten minutes spent in executive

session the doors were re-opened, and (at five o’clock and twenty min-
utes p. m.) the SBenate adjourned.
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HOUSE OF' REPRESENTATIVES.
WEDNESDAY, May 31, 1876.
The House met at twelve o’clock m. Prayer by Rev.J. G. BUTLER,

The Journal of Monday last was read and approved.
MESSAGE FROM THE PRESIDENT.

A message, in writing, from the President of the United States was
presented by U. 8. GRANT, jr., one of his secretaries.

MEXICAN CLAIMS COMMISSION.

Mr. MONROE. I ask unanimous consent to make a report from
the Committee on Foreign Affairs touching some points connected
with the Mexican claims commission. This report does not ask any
action at the present time; it is designed only fo be printed and re-
ferred to the Committee on Appropriations for their action.

There being no objection, the report of the Committee on Foreign
Affairs recommending the adoption of the following amendment to
the sundry civil appropriation bill was presented, referred to the
Committee on Appropriations, and ordered to be printed: 4

That so much of the appropriation heretofore made for salaries of the United
States and Mexican claims commission as may remain unexpended on the 30th da
of June, 1876, as shall be n for the purpose may be used in t of sal-
aries of the :ﬁ:nt\ secretary, cler;m. translators, and messengers rates now
re vely wed to them for a g:lriod not to exceed six months from the 1st day
of July, 1876 ; and the unexpended balanee for contingent eoxdpenses may be naed for
the contingent expenses of such commission for a like period ; and that the amount
which may remain unexpended on the 30th day of June, 1876, of the appropriation
of the salary of the umpire, or so much thereof as may be necessary for the pur-
pose, may be expended under the direction of the Secretary of State in acknowl-
edgment of the service of the umpire.

REPEAL OF THE SBPECIE-RESUMPTION ACT.

Mr. JONES, of Kentucky, by unanimous consent, submitted the
following resolution; which was referred to the Committee on Bank-
ing and Currency :

Resolved, That it is the sense of this House, as well we believe of the country at
large, that the Con, of the United States should without delay pass a bill nn-
eonditionally repealing the act approved January 14, 1875, entitled “An act to pro-
vide for the resumption of specie Eymen " or so much of said act as requires re-
sumption at any fixed time ; that the bill shonld prohibit further contraction
of the existing currency, and, if necessary to meet the dem of the commercial
and ind inte: of the le, it should provide for its increase; that it
should provide for the gradual abolishment of the national-bank system and the
displacement of ita notes with United States notes which require no interest ; that
it should also provide for as y a return to gold and silver, the constitutional
basis of our currency, as the tances and exigencies of the country will per-
mit, to the end that the people may have hope and enconragement that so soon as
practical and wise legislation can effect it they may be relieved from the distressed
condition under which they now labor.

INTERNAL-REVENUE TAXES PAID BY RAILROADS.

Mr. BAKER, of Indiana. I ask unanimous consent to offer a reso-
lution of inquiry, asking information from the Secretary of the Treas-
ury. I trust there will be no objection to it.

The Clerk read as follows:

Regolved, That the Secretary of the Treasury, if not incompatible with the pub.
lio service, be, and he is heml';r. m%“m to to this Honse the amount of
internal-revenue taxes paid by the Baltimore Ohio Railroad Company and its
branches and by the Central fic Railroad Company and its branches from the
1st day of July, A. D. 1864, to the 31st day of Decem
profits, on profits used for
of any fun

orz{r. O'BRIEN. I object to the resolution, and call for the regular
er.

ber, A. D. 1871, on undivided
or improvements, or carried to the account

ORDER OF BUSINESS. "

The SPEAKER. The regular order being called for, the first busi-
ness in order is the eontinnance of the consideration of the contested-
election case of Spencer vs. Moreg.

Mr. BANNING. The regular business this morning is the Army
bill, which was made a special order immediately after the reading
of the Journal.

The SPEAKER. The other takes precedence, if insisted on, as a
matter of higher Snvﬂeﬁ If not, the Chair will then recognize the
gentleman from Ohio [Mr. BANNING] as entitled to the floor.

Mr. RANDALL. Both come over as unfinished business, one fol-
lowing the other.

The SPEAKER. As no one insists npon taking up the contested-
election case, the Chair will now the gentleman from Ohio.

Mr. DURHAM. On the 9th of Maget is day was set apart especially
by order of the House for the consideration of the bill reported from
the Committee on the Revision of the Laws relating to corrections
g}i;lﬂ ol}x;isalog:in the Reviaegs’smﬁutﬁ,s. ]“c}emm to know from the

air how that matter stands, which, as I have stated, was set
cially for this day ? R et

The SPEAKER. The Chair understands the order concerning the
bill referred to by the gentleman from Kentucky is the ordinary one
making it the special order for this day. ¥

Mr. DURHAM. Yes, sir,

The SPEAKER. The House at its last session, and at the close
thereof, made by speeial assignment another and inconsistent order.
The House had a right to do that then because it would have a right
to do it now if it had not done it then. The question, in other words,
of consideration if not made then could be made now. Having been

made then the Chair must hold it as well made, and needs not now
to be repealed. The Chair must further hold that it is now com-
petent for the House to disregard the order made on Monday and
proceed to the consideration of the bill assigned as special order for
this day.

Mr. gURH.AM. I wish to make another inquniry. Will my bill take
precedence after these other special orders are through?

The SPEAKER. Is the order making the gentleman’s bill a special
order one that runs from day to day?

Mr. DURHAM. Yes, sir.

The SPEAKER. The Clerk informs the Chair that if is usPecial
order running from day to day, and therefore the gentleman’s bill
will not be iniuriously aﬂ'ecta({ by this proceeding.

Mr. DUR I understand the Speaker to decide my bill comes
in after these special orders.

The SPE R. Subject, of course, to the action of the House.

Mr. HOUSE. Has not the Lonisiana election case precedence ?
The SPEAKER. It would, but the Chair ealled it in proper time

and order and no one responded.

Mr. HOUSE. I responded and was endeavoring to get the ear of
the Chair to insist on it. I insist on it now.

The SPEAKER. The Chair must accept the gentleman's state-
ment.

Mr. HOUSE. I wason my feet endeavoring to get the attention
of the Chair.

The SPEAKER. The Chair must accept the statement of the gen-
tleman from Tennessee.

Mr. RANDALL. The Louisiana contested-election case, as well as
the bill reported from the Committee on Military Affairs by the gen-
tleman from Ohio, come over as unfinished business.

The SPEAKER. 8o the Chair understands, but the election case is
of higher privilege than the other. That is the only difference there
is between them.

Mr. DURHAM. Irise to the question whether or not my bill shall
not be considered; and I ask the Chair to put it to the House.

The SPEAKER. Under the circumstances the Chair must take the
sense of the House, therefore, as to whether it will now proceed with
the farther consideration of the question of privilege.

Mr. DURHAM. I ask unanimous consent of the House to state
why I now press my motion.

Mr. MOREY. Before that is done, I rise to a personal explanation.

The SPEAKER. The gentleman ean do that after the House has
ordered what business it shall proceed with.

Mr. MOREY., My remarks will have a bearing on the propriety of
taking np the contested-election casenow. I think if the gentleman
will listen one or two moments, he will not press his case against
this. -

Mr. DURHAM. I have no objection to hearing the gentleman’s ex-
lanation, but I wish to state to the House why I am pressing my
nsiness, -

The SPEAKER. Is there objection to the gentleman from Louisi-
ana making a personal explanation !

There was no objection. :

PERSBONAL EXPLANATION.

Mr. MOREY. Mr. Speaker, a week or two sinee, just after the or-
ganization of the committee to investigate the conduct of Louisiana
officials, a witness was examined here by that oommitmho, amon
other tﬁinga, attacked my character very seriously. man hnﬁ
been an agent of the Post-Office Department, on duty in the State of
Louisiana, and also had been a deputy United States marshal, and
had, in pursuance of his duty, served various processes during the
fall of 1874. This witness ch various crimes in which he made
an attempt to implicate me. 1 wish fo say that so far as all his
charges are concerned that in any way affect my honor and integrity
they are both false and infamous. From the evidence that he gave
he showed that he himself was infamons. And he made a very la-
bored attempt to prove that I was equally guilty.

Now, Mr. Speaker, in the summer of 1875 this witness sent to me
by mail an abstraet of what he called a history of occurrences in the
fall of 1874 in the State of Lonisiana. I was West when that was
mailed {0 me here, and it reached me in the city of Denver in August,
1875. To that I paid no attention. In October, when I returned to
Washington, I heard that this man had gone to New York and pro-
posed by the meeting of Congress to make a publication of this state-
ment.

In December, 1875, I was aware that I was to be faced in this House
with a donble contest : a contest for my seat prima facie and a con-
test for my seat on its merits. This House included in its composi-
tion a large number of new members, with whom I had not the pleas-
ure of a.c(‘:mintance. I felt that a publication of this sort, from an
man who had held an official position, in which there was just enoug
truth interwoven to carry probability with it, wounld Aarejudioe me;
and I felt that, if by ]i‘aymg this man a few hundred dollars I could
stop that current of abuse and falsehood, I was justified in doing it.
Whether I was justified or not in doing it, I did it. Twelve months
ago if anybody had asked me if I would under any cirenmstances
consent to be blackmailed, I should have said no. But we do not
know what we will do until the circumstances arise. I felt that,if a
publication of that sort were spread broadeast through the country,
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when I came to this House I would fail to have anything like an nn-
prejudiced hearing.

The testimony of this witness in the aggregate went to show that
I was the virtual commander of the Army in Lonisiana as well as of
all officials there, as he says, * Everybody seemed to obey his orders,
from General Emory down,”

Now what are the facts? I will ask the Clerk to read a brief ex-
tract from the testimony of General Henry A. Morrow, of the United
States Army, who was sent in November, 1874, to North Louisiana by
General Emory to make an investigation of the condition of things
there, particularly in regard to the use of troops.

In report he reflected very severely on this witness Selye for
the unnecessary rigor and harshness exercised by him toward those
whom he arrested. On his arrival at Monroe General Morrow came
to see me, and we consulted freely in regard to the subject with the
investigation of which he was charged. I saw his report, and talked
with him afterward on the same subject. General Morrow received
the highest indorsement from General Sherman as an officer of judg-
ment and diseretion.

The Clerk read as follows:

estion. One of your enlar objects was to inquire into the use of the mili-

m?"v"fume moﬂumgnnu ot 6 e

Answer. Yes, sirv; that was my first object.
2. What was the result of your inquiries

. With the permission of the committee I will hand in copies of my official re-

ports, which cover that gronnd. I did not think there had been anﬂjnemdty for

the use of troops in the parish of Onachita, Jackson, Lincoln, or Claiborne, and 1

so reported; and I believe that my report on that subject wos considered very ac-

ceptable, for T know that it was shown to Mr. Morgy, the member of Congress from

that district, who expressed himeself, not only to the officer who showed the report
nently, as entirely satisfied with it, and stated that it was

to him, hut to me su
& very fair, manly re

Mr, MOREY. Now, Mr. Speaker, it is no secret that every two years
for six years past I have fonght the extreme element of my own party
in my State, and have been renominated and re-elected against its
opposition.

As to my course on this floor in that time it does not become me to
spgpk, heyond stating the fact that u&nu every proposition looking
toward the political egualit._v of all of the people of thiscountry, upon
every proposition tending to enhance the material prosperity of the
section which I have the honor in to represent, my vote has
always been recorded on the side of liberality.

For six years I have been the opponent of extremism in my own
party, as well as in the democratie E}rrty in Louisiana, and during that
time 1 have never failed to poll a large conservative vote ontside of
my own parfy vote, With the exception of perhaps a couple of hun-
dred votes, there was no falling off in this character of support in
1574. My majority was cut down from about 4,000 to about 900
through the treachery and corruptiou of a few republican leaders in
two strong repnblican parishes, wl;m deceived their followers by aFuri-
ous tickets with the name of my contestant thereon in place of my
own. These parishes are not in contest, and I can therefore properly
speak of the matter now,

Were it not that it is possible that I may not ai;ain after to-day
have the opportunity to speak on this floor, I should have remained
silent nnder the prejudice created by the testimony of this witness
until I could call witnesses of the highest respectability to disprove
every charge made by this black-mailer. This opportunity is given
me through the courtesy of the Lonisiana committee, and my wit-
nesses are awaiting my arrival in New Orleans, for which place I de-
part as soon as my contested-election case is disposed of.

I wish now to distinetly deny any and all charges and statements

made by this witness that in any manner impugn my honor or in- |

tegrity, and to declare them to be absolutely untrue.

wish to say to my friends on this floor on both sides of this House
that for the many expressions of their confidence ﬁan to me since
this slanderous testimony was first published they have my warmest
gratitode. What has been most gratifying to meis that the strongest
tokens of it have come from those with whom I have had the pleasure
of serving the longest and who have had the opportunity of know-
ing me Dbest. [t would be a poor compliment to them, indeed, were
I to suppose for a moment that they had any sympathy with wrong-
doing. On the contrary, I fake it as an evidence of their belief that
I have done nothing nnworthy or dishonorable,

I wish to say in conclusion why I desire that this contested-elec-
tion case should be taken up now. The Louisiana Investigating Com-
mittee have gone to Louisiana. They are now insession. They have
extended to me the courtesy of ealling my witnesses for the purpose
of disproving this slander. My wifnesses are there now awaiting my
arrival to be examined ; and I think in justice to myself that the case
should be now allowed to proceed. The ﬁgentleman from Iowa, [Mr.
McCrary,] I understand, first has the floor. At the conclusion of
his remarks he desires to submit a proposition to the House. If the
House see fit to entertain it and vote on it, there may be no neces-
sity for any further remarks in the case. If, however, the House
decide to go on with the case to its conclusion, then I will take the
floor, to be followed by the gentleman from New York [Mr, BEEBE]
to close the case. That I understand is the arrangement.

I thank the House for itsindulgence in permitting me to make this
explanation.

ORDER OF BUSINESS.
Mr. DURHAM. I desire to state why, under the privilege granted

to me some time ago, I press the consideration of the bill which has
been made a special order for to-day. I ask the gentleman from Ten-
nessce [Mr, HousE] who has charge of the election case to listen
to me for a moment.

The committee of the Senate and the committee of the Honse acted
upon separate and independent bills. We found after going through
nearly two thousand proposed changes or corrections in the Revised
Statutes we had nearly a upon the whole of them; after we
had got through with the bill the two committees met together and
we reconciled all the differences that existed between the bills pre-
pared by the respective committees, and I was instructed by the com-
mittee to report this bill, and when I reported it only a few days ago
the House assigned it as a special order for to-day. It is the joint
work of the two committees, and I apprehend that it will not take
ten minntes to pass it. Unless I am asked questions as to the specific
amendments, I will call the previous question and put the bill on its
passage.

I may state, also, that Senator BourweLr, the chairman of the
committee of the Senate, is to leave for Mississippi in two or three
days, and desires that the bill shall pass the House to-day, that he may
report it to the Senate and have it passed there before he leaves for
Mississippi.

These are the reasons why I press the consideration of the bLill
under the special order. I hope the House will grant me fifteen min-
utes. I think we can finish it in that time.

Mr. HOUSE. Is the gentleman willing to be limited to fifteen
minutes

Mr. DURHAM. Iam willing to be limited to half an hour. If the
bill is not disposed of in half an hour I will let it go over. I will
move the previons question in twenty minutes.

Mr, HOUSE, And when that is disposed of the election case will
come ug)l'

The SPEAKER pro tempore, (Mr. SPRINGER.) There are several mat-
ters of business in order at this time. That which is of the highest
privilege is the election case of Spencer vs. Morey, but when ques-
tions are raised as to the priority of business they must be determined
by the House.

Mr. HOUSE. Then I must insist on going on with the election
€ase Now.

Mr. JONES, of Kentucky. The gentleman from Tennessee [Mr.
Housk] certainly has the right to yield to the gentleman from Ken-
tucky, [Mr. DURHAM.]

The SPEAKER pro re. But the gentleman from Tennessee de-
clines to yield, as the Chair understands.

Mr. HOUSE. Yes, sir; I decline to yield. I desire to go on.

Mr. SOUTHARD. The question of the privilege of the special or-
der of the gentleman from Kentucky was decided by the Speaker
before he left the chair. He decided that the gentleman from
Kenfucky has the right to make hLis motion and snbmit it to the
House. That motion he has made, and I submit he is entitled to a
vote upon it.

The SPEAKER pro fempore. The Chair desires to state to the gen-
tleman from Ohio that in the matter of priority of business the Chair
will put the question first on the question which is of the highest
privilege. If the House declihes to take up that, he will then put
it on the next highest question of privilege.

. lIl'!r GARFIELD. What is the second question of privilege any-
ow

The SPEAKER pro temﬁmz. The unfinished business, being the bill
of the gentleman from Ohio [Mr. BANNING] in relation to the Army.

Mr. GARFIELD, Then there are three questions of privilege?

The SPEAKER pro tempore. Yes; there are three questions of
privilege pending.

Mr. MOREY. 1 rise to a parliamentary inquiry. If the gentleman
from Tennessee li'Mr. Housk] shounld now see fit to yield twenty min-
utes to the ﬁ;ent eman from Kentucky, [Mr. DurHAM,] cannot that
be done by him withont losing any of his rights ?

The SPEAKER pro tempore. If the House, by unanimous consent,
agrees that that order be taken, it can be done; but the Chair must
first put the question on the consideration of the contested-election

case,

Mr.DURHAM. I do not want to lose any rights I have, and Inow
raise the question of priority of consideration. I desire to save my
rights all throngh this matter.

rdThe! SPEAKER pro iempore. The gentleman raises a point of
order

Mr. DURHAM. No; I raise the question of consideration.

The SPEAKER pro tempore. The Chair deems that the contested-
election case is of the highest privilege, and the question on its con-
sideration must first be put to the House.

Mr. DURHAM. Very well, sir.

The question was put on the question of consideration of the con-
tested-election case; and on a division there were ayes 97, noes not
counted.

So the motion was agreed to.

CONTESTED ELECTION—SPENCER V8. MOREY.

The House resumed the consideration of the contested-election case

of Spencer rs. Morey from the fifth district of Louisiana, upon which
Mr. McCraRrY was entitled {o the floor.
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Mr. BANNING. If it isin order I would like to hear it indicated
how long this case will fake for consideration.

The SPEAKER pro tempore. That will be for the Honse to deter-
mine.

: Mr. MOREY. It will take until about four o’clock, or three hours
onger, .

Mr. McCRARY. Mr. Speaker, what I desire to submit to the IHounse
in reference to this ease may be very briefly stated. I know how dif-
fienlt it is for members of this House to give that atiention to the
details of these cases of contested elections which they ought to i;ive
to them, and yet I think every gentleman will agree with me that there
is no subject upon which we are called upon here to vote which ought
to receive at our hands more careful consideration; for in this matter,
Mr. Speaker, we sit as judges of the law and as jurors to consider
and pass upon the facts, anﬁ weare called upon to act with that care,
deliberation, fairness, and impartiality which should characterize a
conrt of justice.

1 have no patience whatever with a practice which has been too com-
mon, of deciding these cases with reference to the political views of
the parties to them. I donot say this, Mr. Speaker, for the first time
standing here in the minority, for the record will show that when
standing here with a large majority of my political fricnds I assnmed
and to the bLest of my ability maintained this position; the record
will show that during the Forty-second Congress the Committee of
Elections reported to this House seventeen contested-election cases,
and that of that number eleven were decided in favor of gentlemen
belonging to theminority in the House. There was one case in which
both parties belonged to the majority, and in that case the seat was
declared vacant. think, therefore, Mr. Speaker, that I cannot be
charged with any improper motive when I ask the House to consider
this case without any reference to political or partisan eonsiderations.

Now, sir, there are four things, either of which the House may do
in this ease: it may resolve that the contestant, Mr. Sliencer, was
duly elected ; it may resolve that the sitting member, Mr, Morey, was
duly elected ; it may defermine to declare the seat vacant, and refer
the matter back to the people of the district for their decision; or if
may decide to order thas further testimony shall be taken in order to
arrive at a just conclusion.

In my opinion, Mr. Speaker, the least that the House ean do in fair-
ness and in justice is to adopt the last of these propositions. I do
not believe that under the testimony in this case t ouse ought to
resolve that Mr. Spencer, the contestant, wns duly elected o repre-
sent this district. The House must bear in mind that in order to
reach this result it is necessary fo exclude altogether from the connt
a very large number of votes, by throwing out the whole vote of sev-
eral of the wards or voting precincts in the disfrict. The majority
of the commitiee have recommended to the House that precincts
giving the sittiuﬁ member a majority of 2,244 votes shall be rejected.
They recommend that the vote of the fifth precinet of Coneordia
Parish shall be excluded altogether, and that the vote of the first,
second, and third precinets of the parish of Carroll shall also be ex-
cluded. Those precinets on an gate gave to the sitting member
a majority of 2,244 votes, and it is proposed that they shall be ex-
cluded altogether in order that the gontestant shall be seated.

Now, Mr. Speaker, if this is a necessary conclusion, if there is no
alternative but fo exclude from the count altogether such a large
proportion of the district, then of course the House will have to
meet that alternative. Bnt, sir, it is a well-settled rule, and one to
which the House always adheres, that a whole precinet or a whole
county, embracing a large nnmber of votes, shall not be altogether
exeluded unless it is impossible to ascertain what wes the result of
the vote therein.

Now, sir. as to the first precinet that has been rejected by the ma-
jority of the committee, the fifth precinet of the parish of Concordia,
the ground of rejection is this: that the votes, after being cast and
deposited in the ballot-box, were not counted and eanvassed at the
place of vot;in[.l-,], but that the box was taken to the county seat and
the vote was there canvassed. The law required the ballots to be
canvassed at the place of voting.

Now, Mr.?(fmker, I think it may be fairly said that where a ballot-
box is carried away from the place of election to some distant point
before the votes are canvassed it raises a presumption against the
fairness and validity of that canvass, I am willing to concede so
much thaf it raises such ::}:mnﬂﬁltion as ought to %:m overcome by
evidence sufficient to satisfy the House that there was no unfairness,
no tampering, no fraud; that, although the vote was not canvassed
at the place of voting, yet at the county seat the votes were fairly
canvassed, honestly canvassed ; that no wrong was done by the fact
that they were not canvassed at the place of voting. I have read
over all the evidence in relation to this precinet, and it is entirely
clear to my mind that the votes were fairly, honestly, and correctly
canvassed, and that no wrong was done to anybody by the fact that
the connt was not made at the place where the votes were cast. And
there is a perfect and satisfactory explanation as to why the votes
were not canvassed at the polls but were carried to the county seat.
The law of Louisiana in force until a short period before this election
required the ballot-box to be carried to the county seat and the can-
vass made there, and the officers of this election precinet were not
aware that a change had been made in the statute, and believed it to
be their duty to take the ballot-box and canvass the votes at the
county seat, as they had been in the habit of doing in prior years.

" Now, Mr. Speaker, this House had almost exactly this question be-
fore it in a case which arose in the Forty-second Congress where, in
the State of Virginia, the officers of the election were not aware of a
change which had been made in the law of that State regulating
elections. In ignorance of a change of the law they nnmbered all
ballots cast. Their action was clearly illegal and in violation of the
rule which protects the secrecy of the ballot. Althongh the judges
of election did in that case violate the law in that particular, the
House declared that inasmuch as the officers who numbered the hal-
lots acted honestly and no harm was done to any body the vote
should not be excluded. This was decided by this House in favor of
a democrat when we had a two-thirds majority on the republican
side. I refer to Braxton vs. McKenize, Forty-second congress.

To show the gronuds upon which the House proceeded in that case
let me read a sentence or two from the report of that committee:

We are further of the opinion that the numbering of the ballots cast at an elec-
tion, in the absence of a statute expreasly so declaring, does not of itself invali-
id:;amulmﬁon, unless some injury is shown to have resulted to the party complain-

That is what I want to eall to the attention of the Honse.

In Virginia the law which was in force until near the time of thia election in
question this provision repealed. It scems that at a few precincts the officers
of election were not advised of this mlm]a::d consequently numbored the ballots
as they had been in the habit of doing Althongh it would be possible from
the numbering of the ballots to asccrtain how each person voted, it isnot elaimed in
this case that this was done or that the tickets were numbered for any such pur-
pose or for any improper or unlawful purpose whatever.

And so I say here that, although the law required the ballots to be
canvassed at the place of voting, yet there is no pretense that they
were carried to the county seat for the purpose of any wrong or with
any intent to commit any fraud, but rather under the honest im-
pression on the part of the election officers that the law still required
the ballots to be canvassed at the county seat.

Now, sir, in such a case as that I submit to the House that where
the evidence is clear that the ballot-box was carefully and serupn-
lously guarded, that every ballot was fairly and honestly conpted,
where there is no attack npon the fairness or honesty of the mt,
the House n%ht. not npon a mere techinical ground take it for granted
that these officers of election, ignorant of the change made in the law,
did not act in good faith in taking this ballot-box to the county seat
in accordance with the law previously prevailing, and there making
the canvass. I think, therefore, that this precinet should be connted.
But I submit that, if the House is not of the opinion that it should be
counted on this evidence, the least the House can do is to order
further and more satisfactory testimony as to the real, honest vote of
the electors in that precinct. Now, as to the votes in the first, second,
and third wards of Carroll Parish; they are all thrown out npon the
ground that the returns which the law required to be sent to the
county seat and deposited with the clerk of the conrt are not to be
found on file in the proper office. It seems, sir, that for some unex-
plained reason the returns were lost or stolen; at all events the
are not to be found in the proper place, in the custody of the cler
of the court; but it is conceded on all hands that no blame attaches
to the sitting member in regard to that matter; there is no pretense
that he had any connection with any scheme for abstracting the re-
turns from the proper office, and the only question before the House
is (it being conceded that there was an election in Carroll Parish)
whether we have sufficient evidence as to the result of that election
in the precinets in question. It is simply a question as to the sufii-
ciency of the proof. Now, upon that sn‘bjecl; I admit that there is
room for difference of opinion. Gentlemen may contend, and may
contend, I admit, with a great deal of force, that as to some of these
wards the best evidence wounld be the testimony of the voters them-
selves,

I apprehend, Mr. Speaker, that the rule is this: If a refurn was
made, and if that return was not attacked for frand, and it has been
lost or stolen so that it cannot be produced in evidence, then it is en-
tirely competent for either party to the contest to call any witnesses
who can testify to the contents of the return and prove the contents
just precisely as they conld prove the contents of any lost or de-
stroyed instrnment in writing.

But if there was no return; if after the ballots were fairly cast, if
after they were deposited in the ballot-box, the officers of eleetion for
any reason failed to make a return, then I apprehend that the bLest
evidence as to the resnlt of the election in such a precinet would be
the evidence of the voters themselves, who should be called and
sworn and allowed to testify as to how they voted. Of conrse the
ballots themselves, if they could be found and clearly identified,
might be better evidence; but I believe it appears here that the bal-
lots and returns are both missing as to some of these precinets.

As to the first precinet I think the vote is sufficiently proven. The
return which was made in duplicate is, it is true, not found on file in
the clerk’s office, where the law requires it to be deposited ; but one of
the original copies is identified and sworn to by one of the officers of the
election, identified and sworn to as one of the original duplicate copies
of the return. It appears entirely regular npon its face; it is sworn
to by all the officers of the election as required by law; it is fully
certified, and there is no objection to it except that it was not found
on file in the clerk’s office, and that no return wasfound on file in the
clerk’s office.

Now, because there was no return on file in the clerk’s office, be-
cause after due search in the place where the return ought to be found
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no return was found, it became entirely proper to call a witness to
rove the correctness and genunineness of the other copy of the orig-
Fnal return which was kept and nof chosite(I with the clerk.

So as to this first precinet, I think the proof is entirely sufficient,
and the return ought to be connted. It is simply a case where the
copy of the return which was left in the clerk’s office was lost or mis-
laid or stolen, and eannot be found, and the other original duplicate
return duly certified, duly sworn to by the officersof the election be-
longing to both ;iartlea, has been brought in to supply the loss of the
copy which was left in the clerk’s office. There can be no objection
to such testimony as that. It is the very best evidence that could be

roduced. I apprehend that the very purpose of the law in requir-
ing these returns to be made in (lulplicate was, that if one copy shounld
]ém lost or destroyed the other could be proven and produced in evi-
ence.

As to the other wards of Carroll Parish which were rejected, there
might perhaps Le more difficulty, Idonot wish to gointo the details.
The question is made that, instead of calling the officers of the elec-
tion to prove what the vote was, the sitting member should have ealled
the voters themselves to testify. Now,if I grant that—and I do not
think it is necessary to grant it—but, if I grant that, I submit to the
House that it only follows that the committee should have further
time in which to consider this case, in which to have the voters called
and in which to get at the real, honest vote of these precincts.

The House has passed upon a question exactly like this in another
ease, to which I wish now to call attention. In the Forty-second
Congress, in a confested-election case from the State of Florida, a
. precisely similar question was raised ; that was the case of Niblack
vs. Walls. One of the returns in that case wasimpeached by the evi-
dence, on the ground that it had not been transmitted throungh the
regular and legal channel to the secretary of state, but had been de-
livered to an unauthorized person, who had broken the seal, who had
carried the return and delivered it to the contestant, one of the par-
ties then before the House asking for the seat. This return was de-
livered by the contestant in that case to the secretary of state. The
Committee of Elections decided, and the House decided, that & return
that came before it in this irregnlar way, having been in the hands
of unauthorized persons, having been delivered by one of the parties
to the contest, having been in a position to be tampered with and
changed, was so far impeached that it was necessary to corroborate
it, that it was necessary to prove by some evidence aliunde that it had
not been tampered with, that it was the genuine return. Bnt the
contestant in that case, a demoerat, had hﬁeed to support the return
by any evidence aliunde.

If that return had been rejected the republican claimant of that
seat would have retained it, and the democratic contestant, who re-
ceived in that connty a majority of something like 160 votes, would
have been excluded from the seat. But the House, although holding
that the return was impeached so that it did not prove itself to be
gennine, was not willing to say that therefore the vote of thut entire
precinet should be rejected. And it made an order that the hearing
of that case ghonld be continued, that the time for taking testimony
should be extended, and that the parties to the contest should be
allowed to take proof and show whether that was a genuine return,
and as to what was the honest and true vote of that precinet.

Now I think that is precisely what the House onght to do in this
case. Isubmit that no man can read the evidence in this case and
have any moral doubt that Mr. Morey was elected by a large major-
ity. Although the proof may in some respects be thought by some
to be irre(piular and not of the very best that can be ‘protlucec{ yeb 1
apprehend there is no man on this floor who will rise in his place and
say to the House that he has any doubt that Mr. Morey received a
large majority in the fifth ward of Concordia Parish, that he has any
doubt that Mr. Morey received a large majority in each of the three
wards of Carroll Parish which have rejected by the majority of
the committee in their report. <

Now the precedent to which I have called the attention of the
House, made by the republicans of this House in favor of one of their
political o?gonents, is that in such a ease the opportunity for further
prot})lf should be given, if the House is not satistied with the proof that
we have.

Without debating the case further, I desire, if the gentleman hav-
ing charge of the case will permit, to have the House vote upon a
resolution which I propose to offer as a substitute for both the ma-
Jority and the minority report.

The Clerk read as follows:

Resolved, That the report of the Committes of Elections in the case of Spencer
va. Morey, fifth district of Louisiana, be recommitted to said committee ; that the
poll of Concordia Pa: be counted ; that the time for taking testimony in said
ease be extended sixty days from the 10th day of June, 1876; and that within said
extended time additional “testimony may be taken upon the question, What was
the true vote of the first, second, and third polls of Carroll Parish! said testi-
timony to be taken in accordance with the statutes regulating the taking of testi-
mony in contested-election cases, except that the contestant shall take testimony
during the first twenty days; the contesteo dminﬁ the next twenty-five days, and
the contestant during the last five days inrebuttal only; this arrangementof time
to blus;_lbjucttu such changes as may be mutunally agreed on by the parties to the
contes

Mr. BEEBE. Is it the purpose of the gentleman to press this sub-
stitute at the present time ?

Mr. MCCRARY. No, sir; I do not desire to do so until gentlemen
IV—-215

are ready to have avote. I would like to have the proposition pend-
ing to ba voted on when we reach the final question.

The (?.PEAKER pro tempore, (Mr. SPRINGER.) It will be considered
as pending.

r. MOREY. I ask the gentleman from Iowa [Mr. McCrARY] to

yield to me the balance of ﬁis time.

Mr. McCRARY. I will do so.

The SPEAKER pro tempore. The gentleman from Towa has thirty
minutes remaining,

Mr. MOREY, Then I shall be entitled to one honr and a half.

The SPEAKER pro tempore. Yes, sir. !

MESSAGE FROM THE SENATE.

A message from the Senate, by Mr. SYmMPsSoN, one of their clerks, an-
nounved that the Senate had ﬁm{l a bill of the following title ; in
which the concurrence of the House was requested :

A Dbill (8. No, 728) for the relief of Martha J. Coston.

The message further announced that on Thursday the 1st day of
June, 1876, at one o'clock p. m., the Senafe will deliver its judgment
in open Senate on the question of jurisdiction raised by the pleadings
in the trial of William W. Belknap, upon articles of impeachment
exhibited against him by the House of Representatives, at which
time the managers of the House are notified to attend.

ELECTION CONTEST—SPENCER #4. MOREY.

The House resnmed the cousideration of the contested-election case
of Spencer vs, Morey.

Mr. MOREY. Mr. Speaker, in disenssing this case I shall do what
other gentlemen promised to do and did not, that is, to confine myself
to the record and endeavor to deal with the facts and with the legal
and equitable features of the case.

1t will be remembered that there was what has gone into history
as the “ Wheeler adjustment” of the questions growing out of the
election in 1874 in Louisiana, in which the action of the State return-
ing board was to some extent revised. In no case was any change
made or asked for in either of the fourteen parishes in my disfrict,
80 that this case comes before this Honse entitled to a fair considera-
tion on its merits as developed in the record.

The vote of each party in the district is admitted by both parties
to this contest, except at one poll in one parish and the entire vote of
another parish. We will first consider the one poll, namely, the fifth
poll of Concordia Parish.

Contestant charges as follows:

1 claim that the said returning board unlawfully canvassed and connted the re-
tarns from the fifth poll or Concordia Parish, and that the supervisor un-
lawfully returned the votes of said pell, thereby giving yon wrongfully a majority
of 450 more in said parish than you were legally entitled to, for the following rea-
sons, to wit: The election laws of Louisiana require that the ballot-boxes shall be
opened at the polling-place as soon as the voting is over. in presence of the public,
and the votes counted publicly, and returns made within wautglfm_:r hours after
the elosing of the polls. At said fifth poll the s of election refused to
open and count the votes at the poll; but, on the contrary, they teok the ballot-box
late at night and carried it away to Vidalia, a distance of fifteen miles, and went
iuto a private apartinent and counted the votes out of the presence of the public,
and made no returns thereof for iwo days after the election ; all of which constitutes
presumptive evidence of fraud and wrong.

Mark you, there is no charge of frand!

Now, there are two points in this specification :

First, that the votes were counted elsewhere than at the polls; and

Second, (which was a necessary result of the first,) that the returns
were not made within the time preseribed by law,

The testimony is so brief that I will ask the Clerk toread all of the
testimony taken in regard to this poll by both parties,

The Clerk read as follows:

Joux F. Daverox, sworn for both parties, says:

At the general election held on 24 November, 1874, T was af the Vancluse poll,
fifth ward, Concordia Parish, and acting at said poll as a iasi of electi
Jobert H. Columbus and Thomas E. D. Jefferson were the other two commissioners
at gaid poll, and William C. Yeager United States supervisor at that poll. When
the polls were closed on that day, between six and seven o’clock p. m., the box was
locked, I took the key in my possession, giving the box to Robert 1I. Columbus.
We started for Vidn.[!n, the parish seat of Concordia, distant about sixteen miles.
Upon reaching the store of 'F C. Witherspoon, on the road to Vidalia, the sugges-
tion was made that I should take the box and ride in a buggy from there to Vida-
lia, which snggestion I acceded to, and came on to Vidalia in company with Irvine
in his b , one of the other commissioners riding in froot and one in rear of the
buggy on back. Coming on without any interrupiion, we reached Vidalia
between eleven and twelve o'clock that night, and Eomwedeci to the ollice of Bar-
nett Hitcheock, tax-collector, up-stairs in tho court-house at Vidalia. Weo thenand
there oponed the box and proceeded to the counting of the votes up to half pasttwo
o'clock a. m. of the 3d November. When we closed the box, Ilocked it and gave
the key to Robert H. Columbus, taking the box with me in mmlyan_\: with William
C. Yeager, United States supervisor, to the hotel in Vidalio. Putting the box un-
der my bed in the room of the hotel, we wentto sleep and slept till about seven and
& half or eight o'clock in the morning. We then zot up to breakfast, I taking the
box with me to the table. After finishing b t, we went to the court house,
to Mr. Hitcheock's room again. ming the box, we proceeded again to count the
votes. After thus counting some timein Mr. Hitcheock’s room, we closed the box
and moved down-stairs into the court-room, where we proceeded until the count
was completed. The reason we did not go to the court-room at first was that on
arriving at Vidalia we found the court-room occupied by the commissioners of the
Vidalia ward or precinet. We pleted our returns on the nizht of the 3d No-
vember, between ten and eleven o'clock, and made our returns to the supervisor
of the parish on the next day, 4th November, between twelve m. and one o'clock
. 1, eountinF the votes the tally-lists were kept by different persons, part of
fhn time by Mr. Connell, of the time by Mr. Joyce, and part of the time by Mr.
Nutt. The tally-sheets were kept under the direction and supervision of the com-
missioners. There were in said box and returned by said commissioners 441 votes
for Frank Morey for member of Con far fifth district and 37 votes for Willia
B. Spencer for member of Congress for fifth district of Louisiana. 3
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During the night of 2 November, when we were counting the votes in Mr. Hitch-
cock’s room, there were present, besides the commissioners, several persons, amon
whom was a candidate for police juror and a candidate for trate of the
ward, Mr, Hitcheock's office was considered to be a publie oftice, and any person
during the time we were counting was privileged to come in. It was not a public
office except for purposes of tax-collecting; and Mr. Ault, the deputy collector,

ve ns permission to use it. When [ went to my meals during the time of count-
Eg, I left the box in the court-room in charge of Mr. Columbus, one of the com-
missioners, and took the key myself ; and when he went to his meals, he took the
koy and left me in charge of the box. The other commissioners did not take their
meals at the same house with me, they being colored men. I am neither a demo-
crat nor a republican, but am an old-line whig. The other two commissioners were
republicans. I was not considered to be a republican. The labor of counting the
votes was very considerable, as it was a general election and guite o number of
canditates voted for. I only beard two candidates make objections to our mode and
manner of counting. No objection by anybody clse was made to me. The votes
cast at this fifth-ward box were counted and returned by thesupervisor, as between
all the candidates at said election. I don't think the tally-lists were very regularly
kept, as we had no regular tally- and had to pick them np as we conld get
them. I believe the tally-lista were kept as correctly as they could have been kept
under the circnmstances. ] i

1 omitted in commencing my statement to mention the circumstances under which
the box was removed from the polling-place and the vote not there counted. When
the polls elosed, the other two commissioners refused to open and count the votes at
the polls, they aaﬁng that the box ought to be taken to Vidalia aud the votes
counted there. Not having the book of Instructions for holding the elections, I ac-

uiesced in their wishes, E will further state that the why we suspended
Eho counting of the votes on the night of 20 November was that the ¢ issi

is not worth the weight of a feather. In this revised speech of his
there are twenfy statements made by him that are not borne out by
the record.

Now we will consider the law.

Was this a violation of a mandatory or a directory provision of the
law T Let us see. ;

Much stress has been laid on the first section of the election law,
which is as follows:

SecTioN 1. Be it enacted by the ouse tatives of the
s Gors a3 soamnat Toth il Sociacs Toe Bioke, Secin o
judicial officers, members of the General Assembly, and for members of Congress,
shall be held on the first Monday in November; and said election shall be gtyled
the general elections. They sl be held in the manner and form and subjeet to
the regulations prescribed, and no other,

These concluding words “and no other” have been treated by the
majority as having the same significance as “negative words” re-
ferred to by Cooley, the presence of which is conclusive of the man-
datory character of the provision. But do they mean the same
thing? Not at all. :

Cushing on Legislative Assemblies says, referring to the inspectors
or commissioners of election :

‘Where the law is mmlg directory, no neglect or mistake, or even improper
e

were tired and very much exhausted by thelabors of the day and the long ride that
night. Ivoted at saidelection for Moncure for treasurer, Spencer for Congress, and
some republicans for other oftices, Said election was free and fair.

JNO. F. DAMERON.

Wistiam C. YEAGER, sworn for plaintiff, says:

1 was United States supervisor on 2d November, 1874, at fifth-ward box in Con-
cordia Parish. I have carefully read the testimony of John F. Dameron, this day
taken and hereinbefore written, and I full&wnﬂrm the same, as containing a troe
and cor1ect statement of the facts relative to the matters stated therein. As United
States supervisor aforesaid I made a report setting forth in substanee the same
facts to F. A. Woolfley, United States supervisor for the State of Louisiana, imme-
diately after said election.

W. C. YEAGER.

TuouMas E. D, JEFFER8ON, sworn for defendant, says:

I have carefully examined the testimony of John F. Dameron, taken this day in
this canse, and hereinbefore written, and 1 fully confirm his statement of the facts
relative to the election at ffth ward poll, Concordia Parish, on 2d November,
1874, with the following qualification and exception, to wit: I made no objection
to opening and counting the votes at the polls, but stated I had served as a com-
missioner of election before, and always took the boxes to Vidalia to count them;
and we had no instruction book to goide us, and I did not know what else to do,
believing that to be the law, I hadgluft the instruetion book at home, having for-
gotten to take it with me. The election on that I'ISEWM free and fair.

HOS. E. D. JEFFERSON.
Ropkrr H, CoLumsus, sworn for defendant, says: )

I have carefully examined the testimony of John F. Dameron, taken this day in
this cause, and hereinbefore written, and I fully confirm his statement of the facts
relative to the election at fifth ward poll of Concordia on 2d November, 1574, with
the following exception: I made no objection to the opening and counting of the
votes at the polls. Said election was free and fair,

R. H. COLUMBUS.

Mr. MOREY. . Now, what was the law in force at the prior election,
whieh is referred to by the witness Jefferson? I quote:

At the conclusion of the election, at each poll, the boxes containing the ballots
shall be securely locked and sealed, and taken i iately by the issi
of election to the parish seat, whers they shall be connted out by the said commis-
sioners, in the presence of the supervisors of registration and election of the parish.

Now, this is what was done at this poll, under the idea that the old
law was in force, Now, here is a violation of a provision of law
through a mistake honestly made. There is no charge of fraud and
no evidence of it, and the runle is that the contestant aﬁll be confined
to the specific charge that he makes.

Now, there is every word of evidence that is in this record touch-
ing this poll, and I would ask what warrant my colleague has for say-
ing that the poll-lists were kept by “ any lounging loafer that came
along?” Ifis by this kind of loose statement and by going ountside of
the record enfirely that the attempt is being made to prejudice my
claim in this contest. Now, my colleagne used this langnage refer-
ring to the commissioners at this poll:

They distinotly state that the returns were calenlated from these tally-sheets
kept by Tom, Dick, and Harry, or any idler or loafer who came into the room dar-
ing the connt. This was the basis on which they made their returns ; and when
put to the test they declare that *'they do not know whether these tally-lists were
correctly kegt or not; that they were kept as well as they could be under the cir-
cumstances.

Now, these words are put in quotation marks by my colleague, who
held his speech three days for revision, and I submit that an argu-
ment containing errors of this kind in a case of this kind is worthy of
no consideration. This is only a sample; I will have occasion to re-
fer more than once to this “revised” speech, as well as to another of
the same sort. Now, my colleague says again:

When votes are called off at the polls, somebody keeps the tally. But the tally-
sheets are no evidence of the election whatever, and no partof the returns. They
are a mere series of straight marks and names, which may be multiplied and pro-
longed indefinitely.

In this my colleague states the law correctly; but the gentleman
from Missouri, [ Mr. DE BoLT,] who also printed a revised speech, says:

The returns are made from the tally-sheets; in fact the tally-sheets are the re-
turns themselves, with the affidavits of the issi ttached

Now, where did the gentleman get that law? Not from the laws
of Louisiana nor from this record ; and this gentleman is a member
of the committee and signed the majority report. Ile said in debate
that I had beén in this case from :ﬂe beginning and did not know
anything about it. We shall see about that. 1 propose to show the
House that he knows so little about it that his name to that report

luct or irregularity on t art, will be fatal, though frequently made punish-
able by law, if in othmerm ts there has been a substantial a?:ld good elmtgrun.

Provisions of law, which are introdnced only as affirmative propositions, are
commonly, unless essentisl in their character, merely directory; but if accompa-
nied also by negative words, or their equivalent, they are, of course, without regard
to their character, always peremptory.

202, In the application of this principle much embarrassment will be preyvented
by keeping in view these two considerations: 1. That it is the language, Tather
:gm the natare of a statutory provision, which makes it imperative o:ﬁ?mtory. .
2. That whether a neglect of 1he requisitions of a directory statnte will befatal or
not to the ings does not depend so much npon the natore of the neglect as
wupon its influencein producing the result of the election. Irregularities in the pro-
ceedings of retarning officers, though not sufficient of themselves to anthorize a
presumption of frand or corruption, are nevertheless always looked upon as strong
corroborative circamstances.

203. The following cases are selected from a much ter number as examples
of irregularities in the conduet of returning officers, in the observance of the re-
quisitions of statutes, and which have been held to be merely directory statutes, and
which have been considered as insufficient to invalidate elections, namely : Where
the ballot-box was not locked as required by law, but was ouly tied with tape, and
was also placed in the custody of a person not authorized to have charge of it;
where instead of ‘a box locked or otherwise secured,’ a gourd * carvefully stopped
and tied np ina handkerchief’ was used; where there was an omission to give the
notices required by law to two inconsiderable places within an election district;
where the returning oficers did not mect for the purpose of making their retwrn wn-
til after the time appointed by law ; where the poll elerks appointed by the sheriff
were not sworn until after the election, or were not sworn at all ; where the number
of votes being required by law to be set down in writing was set down in figuves ;
where the return of votes was unsealed instead of being sealed up as required by
law ; where the votes were returned after the time preseribed by law ; where the open-
ing of the meeting was delayed for two hours beyond the time fixed; whers the
otficers presiding at an election, in the belief that illegal votes had been received,
stopped the bnl]oﬁr:ﬁ antl eommenced anew ; where the warrant the meoct-
ing for an election did not s the time when the poll wonld be opened ; where
the poll was not kept open each day the nnmber of hours required by law, In all
these cases, there being a substantialand good election, notwithstanding the irregulari-
ties coonplained of, the procesdings were nol invalidated.

Now, the provision of law for counting the votes at the place where
cast is not accompanied by negative words, and therefore is not
mandatory or essential. It may be a sufficiently positive provision
to snbject the commissioners to punishment, but is not essential to the
validity of the election. The anthorities are very full on this point.
Now, if this generic provision is held to be mandatory, it proves too
mucﬂ. For instance, the law says that no person shall earry fire-arms
within one mile of the polls, Sap they do. Do you mean to tell
me that that would avoid the election? The law says that no whisky
shall be sold abont the polls nor given away. Suppose each man is
offered a drink by his neighbor, The law provides that the commis-
sioners shall count the ballots and declare the result. Suppose at the
conclusion of the voting that they are struck by liﬁhtning and killed.
Do you mean to tell me that the voters at that poll are to be deprived
of their right to have their votes counted? No, sir; these are mere
directory 'Frovisiona. But we are nof left in the fog at all in this
mafter. The rule is that the decisions of the State courts on State
laws shall govern. The supreme court has decided definitely that
these provisions are directory merely.

My colleague from the second district [Mr. ELL1s] has seen fit to
indulge in some reflections on the personnel of the suprewme court;
but as that is not in the record of this case I do nof propose to follow
him. But I desire to say this: that the opinion of the snpreme court
merely re-affirms the well-settled jurisprudence of our State on this

uestion, and refers to the decisions on the same points reported in
the ninth, tenth, and thirteenth annuals. The court was democratie
in those days. !

In the ninth annual the decision was rendered by Judge Voorhies.
In the tenth annual the decision was rendered by Judge Merrick. In
the thirteenth annual the decision was rendered by Judge Spofiord.
What has the gentleman to say of the personnel of those courts?  Are
they not Chevalier Bayards? The gentleman should scorn to deseend
to a partisan appeal like the one he made in his speech in the discus-
sion of a case of this kind.

The gant.lemsn quoted from Cooley. Let me give him a little of
Cooley’s anthority on this point:

Errors of judgment are inevitable, but frand, intimidation, and violence the law
can and should protect against. (Cooley’s Limitations, page 621.) The same an-
thor says: * When an election is thus rendered i lar, whether the irregularity
shall avoid it or not must depend generally upon effect the irreg ty way
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have had in olmtmct.inﬁtho complete a?resnion of the popular will, or the produe-
tion of srtisfactory evidence thereof. Election statutes are to be tested like other
statutes, but with aleaning to liberality, in view of the great public purposes which
they accomplish, and, except where they specifically provide that a thing shall be
done in the manner indicated, and not otherwise, their provisions, designed merely
for the information and guidance of the officers, must be regarded as directory only,
and the election will not be defeated by a failure to cumtply with them, provided
the irregularity has not hindered any who were entitled from exercising the right
of suffrage, or rendered doubtful the evidences, from which the result was to be
declared,” (618,) and it was said in People vs. Cook, 14 Barbour, 257, and 8 New York,
67, **that any irrpgularity in conducting an election, which does not deprive a legal
voter of his vote. or admit a disqualified voter to vote, or cast uncertainty on the
result, and has not been occasioned by the B&mcy of @ party secking to derive a bonefit
Jrom it, should be overlooked in a proceeding to try the right to an office depend-
ing on such election. This rule is an eminently proper one, and it furnishes a very
satisfantory test as to what is essential and what is notin election laws. Andwhen
a party contests an election on the ground of these or any siwilar irregularities, he
ought to aver and be able to show that the result was affected by them.” (Cooley's
Constitational Limitations, page 619; 13 Annual, 175.)

The same principle is mentioned in the Ohio 8tate report for 1866,
a report made by a committee of which the distinguished member
from Ohio [Mr. WALLING] was a member.

MeCrary, in his Election Law, says :

1f the statute expressly declares any particular act to be essential to the valid-
ity of the eleection, or that its omission shonld remder the election wvoid, all the
conrts whose duty it is to enforee said statutes must so hold, whether the particu-
lar act in question goes to the meritsor affects the result of the electionor not. But
if, na in most cases, the statate simply provides that acts or things shall be done
within a particular time, or in a cular way, and does not declare that their
formance is essential to the validity of the election, then they will be re, ed as
mandatory if they do, and directory if they do not affect the actunl results of the elec-
tion. * * * Those provisions which affect the time and place of liolding elee-
tions and the szal nalifications of the electors are geénerally of the substance of
the election, while tc}mse tonching the record and the returns of the votes received
are directory. The principle is that irregnlarities which do not tend to affect the
results are not to deleat the will of the rity. The will of the majority is to be
recognized even when irregnlarly exp (?hioCmy 127.)

The same author says:

It is mainly with reference to these two results that the rules for conduneting
elections are prescribed by 1 tive power. To holdthat these rales are manda-
tory is to subordinate the substance to the form, the end to the means. (Page 200.)

Further on the same anthor says:

Bear in mind that irregularities are ?:mmti]ly to be disre, , unleas the stat-
ute expressly declares that they shall be fatal to the election, or unless they are
such in themselves as to change or render doubtful the result. (Page 200.)

In the case of David Bard, Hall and Clark, 116, the committee
held—

That even where the law required that the returns should be made on the 15th
day of November, and the commissioners of election did not make the return until
the 1st of May, then this irregularity would not defeat the election.

In the case of Biddle and Richard vs. Wing, C. & H., 506, the com-
mittee said:

The governing principle in all cases is to clearly ascertain the will of the voters.
(Btate vs. Sleirs, Bri htﬁ-‘n Contested Cases, page 303.)
‘When the people, e exercise of their constitutional rights, have gone throngh

the process of an election according to the bed rules of law, they ought not
to be deprived of the advantage accruing therefrom but for the most substantial
reasons. Indeed, nothing short of the impossibility of ascertaining for whom the
m:,,j’uﬂby of votes have been cast ought to vacate the election.

otes fairly and honestly given oudght not to be set aside for any mistake or omis-
sion of the returning officers. (Colden va. Sharpe, Clerk & H., page 369.)

Again, this House, in the case of Draper vs. Johnson, C. & H., 703,
decided that—

The law requiring votes to be returned within a limited time is directory only,
and if they are not retnrned by that time the election is not vitisted. They may
be received afterward.

Again, in the case of Mallory vs. Menall, C. & H., 328, where the
presiding officer of the election, whose duty it was by law to return
the votes sealed up, returned them unsealed, they were, in the absence
of any evidence of fraud, allowed fo be received. Also, that “votes
fairly given to a party may be counted in his favor, though they have
never been returned to the proper authorities.” To the same effect,
see Brightly's Election Cases, page 571.
* McCrary, section 305, says:

\ If the voice of the electors can be made to ap
ble clearness and certainty, then the election

The burden of proof is upon the contestant that non-compliance in
the particular above mentioned affected the actual merits of the elec-
tion. This he has failed to do, and, gnided by the principles of law
verning election cases, the official returns on page 130, record, ex-

ibit 25, must be presumed to be honest and correct until the con-
trary is made to appear.

The burden of proof is always u the contestan: party
official return or eertificate. ‘fhe %um tion is I:hmI= ﬁatgt%cerﬂ ofa%hw V-
ing charge have discharged their duty ﬁmﬁfully. (McCrary, 306.)

What does this Committee of Elections say in the case of Cox vs.
Straif, recently decided iu favor of the sitting member ?

Your committee regard the conduct of the judges of election in this place in

r from the returns with reasona-
stand,

cient to vitiate an election. The law of the State of Minnesota provides that no

election returns shall be refused where there has been a substantial compliance
with the law. : ’

And in regard to the returns from another town in the same district
the committee say :

The retarns should have been conveyed to the county anditor by one of the judges
of the election, sealed, but were conveyed by the witness, an unauthorized person,
and were unsealed. This is a grave irregolarity, but the evidence is that he de-
livered the returns to the county auditor just as he received them from the town
canvassers, and this testimony is not impeached. The committes do not, there-
fore, reject the returns from this town.

Unless this rale is followed my colleagues, Mr. GissoN and Mr.
ErL1s, have no right to seats on this floor.

The demoeratic counsel before the returning board in New Orleans
filed a brief claiming that no poll shounld be rejected on acconnt of
any informality unless accompanied with charges and proof of frand.
This city voted a democratic majority of 15,000. Two of the three
commissioners of election at each poll were democrats, appointed by
the city council, who were all democrats. What was the reply of
the returning board, and what was their action in the premises ?

It is a part of this record, and I will ask the Clerk to read it.

The Clerk read as follows:

When the returning officers entered on the discharge of their duties they first
took up the ¥.rluh of Orleans, in which there were one hundred and eighteen poll-
ing-places. There being the returns for candidates for a mnnicigﬂl governmen
number of minor offices to be canwv , it was deecme
important that the elected candidates should be indncted into office as soon as pos-
sible. Immediately on entering into the canvass of the votes in the parish of Or-
leans it was discovered that the election had been exceedingly loosely conducted.
In not probably a dozen polling-places in the city had all the formalities required
by law complied with. In but a very few cases had the list of voters been
kept, or, if kept, returned to the board, and many of those returned had not been
gigned or sworn to. In many cases the statement of votes showing who had been
voted for were not kept, or, if kept, not retorned to the boanl, and in many cases
the tally.sheets were not kept, and, if kept, not returned to the board, and in some
cases nothing but the ed and unsworn to tally-sheets were all that had been
returned to the board. Under such cirenmstances, if the board should decide that
a compliance with all the forms of law would be r::iuimd to enable them to can-
vass and compile the votes, it was evident theré had been no legal election in the

h of Orleans. The board then decided that if any of the formalities required

y law had been complied with, even only a tally-sheet 'I:IM!E:E{‘ or sworn to was
returned to it by the su registration, they would, in the absence of any
proof of frand, intimidation, or otber illegal practice, canvass and compile the vote
of such polling-place. Under this ruling of the board the canvass and compilation
of the‘vom of 8 entire State ) = ]

It was found on examining the returns made to the board by the supervisors of

two sheriffs, and a

registration from the different es, that the same omission to comply with the
forms of law existed that had found in the parish of Orleans, and the board
applied the same rule,

Mr. MOREY. Now, Mr. Speaker, if the board had decided in the
case of New Orleans as my colleague and the committee would have
us decide in this case, then neither he nor our colleague, General Gis-
s0N, would have been entitled to seats here, nor would there be held
to have been a legal election in the State of Louisiana.

Now some stress has been laid on the fact that the tally-sheets, al-
though kept nnder the direetion and supervision of the commissioners,
were kept by unauthorized persons.

The law makes no provisions for clerks. It does not prohibit their
employment by the commissioners, and itis the universal practice from
one end of the State to the other to employ the expert penmen at
each poll to assist in keeping tally. Four or five tallies are kept, and
in case of a disagreement the votes are recounted.

But in this case we are not lefi in doubt, for contestant makes no
charge of fraud, and the committee must confine themselves to his
specifications. There is no doult, however, forall three commission-
ers, as well as contestant’s witness, swear as follows:

There were in said box and retarned by said commissioners 441 votes for Frank
Morey for member of Congress for fifth district and 37 votes for William B. Spencer
for member of Congress for fifth district of Louisiana.

Now, by what right, law, or precedent does this committee go ont-
side of the specifications of the contestaut to find reasons to reject
this poll! There may be some excuse from the fact that they are all
new members of that commitfee and are not familiar with the prac-
tice; but the practice is and all the precedents are as I have stated.

The votes in this box were taken without question, and decided
the election for the sheriff and other officers in this parish.

We therefore conclude that the return, which is as follows, should
be counted:

Exnrprr 25,—Statement of votes at poll No. 5, parish of Concordia.

Btatement of votes cast at No. 5, of election precinet No. 5, of the parishof Concor-
s vongpind o o qrchwwu N s parmoﬂaen.ui" the w”udxum“ No.
vember 2, 1874, in accordance with law.

leaving tho ballot-box for the space of an hour unsealed and mﬁrmded as
reprebiensible. It is of the highest importance that the t-box sh

guarded and protected in the most careful manner; that all the provisions of law
made for the security of the ballot should be strictly obeyed. ’f

be the least opportunity for tampering with the ballots. It is certainly a serious
question whether such an irregularity as this ought not to vitiate the election ; but
your committee under all the circumstances have not felt compelled to reject this
entire poll, there being no evidence that the ballot-box was actually tampered with,
but, on the contrary, there is some neﬁn_i-lva testimony showing that it was not
tampered with. Your committee would, were there any facts tending to show
that the ballot-box had been tamqgurgd with, have declded Enrmmt the returns from
*this poll. The adjonrnment for dinner has frequently been decided not to be suffi-

the
b=
Names of persons voted for. For office of— §§
E =
hil
115 bg
* * *
hers should not Congress, fifth distriet....| 440
Congress, fifth district.... 1
Congress, fifth district. ... 36
.| Congress, ﬁfthdia‘m-i 1
¢ 0 Ll Ot il B L et el Congress, fifth............ 3

Number of ballots in box, 498. Number of ballots rejected, none.
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STATE OF LOUTSIAKA, Parish of Concordia :

Personally appeared before me, the undersigned authority, John F. Dameron, R.
H. Columbus, and T. E. D. Jefferson, duly appointed and qualified commissioners
of election of poll No. 5, election precinet of the parish of Concordia, for the gen-
eral election held November 2, 1574, who, being duly sworn, depose and say that
they received the ballots cast at the said poll on the day above mentioned ; that
they have made a true and lawful count of said ballots, and that the foregoing isa
true and correct statement of the votes cast at said poll on said day.

Sworn and subscribed to before me this 4th day of November, A, D. 1874,

0. A. WASHINGTON,
Supervisor of Regis
JNO. F. DAMERON,
THOS. E. D. JEFFERSON,
R. H. COLUMBUS,
Commissioners of Election, Poll No.5, Parish of ——.

An examination of the oath of the commissioners will, in the ab-
sence of any charge or Eroof of frand, remove all doubt. Spencer
arrived at this ward with a majority of 1,396 votes; deduct my ma-
Jjority of 404 votes at this poll, and it leaves Spencer a majority of
992 votes with which he enters Carroll Parish.

CARROLL PARISH.

‘We next consider the election held in the parish of Carroll, What
is the charge of contestant as to this parish? That his vote in this
parish, added to his majority in the other thirteen parishes, wonld
give him a majority of the votes in the district{ Noj; not at all. He
claims that there was no valid election in this parish. In a case taken
up from this parish the supreme court decided that there had been a
valid election in this parish. If yon take the view which my col-
league nurges and decide that there was no election, then, inasmuch as
there were 2,263 votes cast in this parish and fwenty-five hundred
and thirty registered voters, enongh to decide the election in the dis-
trict, there is but one alternative under the law and the practice, and
that is to send the election back to the people. If, however, we take
the other view, which is what the majority report really amounts to
at last, that there is not sufficient testimony to clearly determine ex-
actly how many votes each party received, and that the testimony
develops the fact that positive evidence on this point ean be had by
calling the voters themselves, which naither}:stty has done, then the
only alternative is to remand £he parties back for this evidence.

In Biddle and Richard vs. Wing, Clark & Hall, page 504, the rule
is stated as follows:

In nothing short of the im bility of ascertaining for whom the majori
of vﬁmm g-iv%n ougihtf t&:_md;gﬁtele%ﬁ&g. m&m% by such decisizin tl?o'

£ must, on account o ir Al sl on, neoemrily un-
%wf{u‘r along period of time. 71 e

My eoll e, [Mr. Eruis, ] in answer to my question, took the gronnd
that the evidence of the parties who made a return proved to have
been lost as to the contents of the paper was tertiary in its charae-
ter, and that the evidence of the voters themselves would have been
grimary. I do not subseribe to that view of the law, and I know that

is view does not prevail in the decisions made by the varions com-
mittees on contested elections in Congress.

The testimony of all the witnesses shows that an election was held,
and that a count of the votes cast was made; the evidence is conclu-
give that returns were made up at the polls and signed by the commis-
sioners at every poll except one, where one commissioner did not sign
them. The evidence of several of the commissioners is that one copy
of these returns was made fo the clerk of the court.

E. M. Spann, the democratic commissioner at poll 1, who is not only
not impeached, but is one of the leading democrats in that part of
the parish, and whose affidavit was taken by the counsel for the
democratio party to lay before the returning board to impeach the
?ltcred returns, and whoseaffidavit was unimpeached, testitied as fol-

owWs:
your name, residence, oconpation, and whore you were on the day

Question. State
of the election held in Carroll Parish, on the 24 day of November, 1874,
Answer. My name is E. M. gemn; rn,:si!ie in the first ward, Carroll Parish ; am

;plpr;lter; was ad of election at poll No. 1in Carroll
arish.
3. Were you there all day!
. T was.

i. Did you assiat in making up the returns at the close of said election?

. I assisted in calling off the votes. T. B. Rhodes, another commissioner, kept
one of the tallies, and some other parties present kept other tallies ; finding npon
footing them n&t;hu tallies did not all agree, we counted the votes all over again,
and the tallies then kept did agree. The returns were then written ullfs; there were
either two or three copies; and the other commissioners and myself then signed
them in the presence of cach other.

Q. (Tho docuament A produced by R. K. Anderson being produced and exhibited
to the witness.) 1Is this document one of the original returns made out at poll No.
1 and si by you and the other commissioners, and does it give the true result
of the election held at poll No. 11 .

(This question is objected to by contestant.)

A. Itis one of the original returns that was made up and n]ifnui by the commis-
sioners, and it gives the troe resnlt of the electiop at said po

Q. After the returns were made out what was done with them and the other pa-
mm pertaining to the election at that poll, and with the ballot-box containing the

1lots cast at that poll?

A, David Jackson, another commissioner, and myself took them to Providence,
the parish site, and deposited them in the office of the clerk of the court, all ex-
"“gt the returns, one copy of which was left with the clerk of the court and an-
other given to the supervisor of registration of the parish.

One of the witnesses of contestant, it is true, states that there had
been no returns, except oné, on file in the clerk’s office since Novem-

ber, but he is contradicted on this point by the commissioners from
poll 3 and poll 4. But as the minority report shows another of con-

testant’s witnesses (Mr. Lackey) contradicts his witness, Galbraith,
the minority report says:

By an examination of Mr. Lackey's evidence, (contestant’s wiiness,) it will be
observed that he testifies as follows :

“Question. Were the returns which you signed correctly made up from the re-
turns of commissioners of election 1

"‘c&;“ﬁ'ﬁ" Yefﬁmn the duties of office honestly and fairly according to

“Q. you arge the duties our y an
ﬂ:gi:mlt- g‘f d{'our ability 1 2 3 .

Ll i ”n

Showing conelusively that the commissioners from the various ipol].a must have
filed with su isors and the clerk of the court their returns, for it will be ob-
served that Mr, Iﬂcke{hswears that he discharged his duties ** honestly and fairly,”
showing inferentially that the clerk of the district conrt must have certified to the
return made up by him, as ho says, * correctly from the returns of the commission-
ers of election for Carroll Parish.” The law above quoted distinetly defines the
duty of the clerk to beto certify to the correctness of the returns, which are to be
consolidated by the supervisors of registration  The legal presumption is that the
clerk did his duty. Lackey could not bave discharged his duty properly in this con-
nection unless the clerk certafied to the correctness of the returns, and the clerk
conld not have certified to the returns nnless he had said returns on deposit in his
office. In the same section of the law is found the following:

* He shall forward a zggy of any statement as to violence or disturbanee, bribery
or corruption, or other oflenses specifiod in section 26 of this act, if any there be, to-
gether with all memoranda and tally-lists nsed in
of the votes.”

There is no evidence produced by contestant that Mf) statement of frand or
irregularity of any kind was made by any commissioner of election in his returns to
the supervisor of registration, or that said supervisor of registration made any
such retnrn of fraud or larity to the sald returning board. It will be ob-
served that the last clanse of said section 26 reads as follows:

“ His eopy of said statement shall be so annexed to his returns of election l‘ﬁ

g the count and statement

paste, wax, or eome adhesive substance that the same can be kept together, an
the other copy the supervisor of registration shall deliver to the clerk of the conrt
of his parish for the use of the district attorney. "

This, be it remembered, is the witness of contestant, and there
can be no doubt that the returns were made to the clerk’s office ac-
cording to law.

Another witness swears :

estion. Has or not a term of the district court becn held in this parish sinee

f.h?ue!wbiom in Novembor last?
éﬂ:‘:m There was a session commencing on the first Monday in December last,

Now under the laws of Louisiana the ballots and returns are not
required to be kept longer than the next term of conrt after the elec-
tion. An investigation had heen had inregard to this election by the

nd jury of Carroll Parish doring the session of the district courk
in December, 1874, and this is their finding. (See exhibit D, record :)
Rooms oF Graxp Joey,
Thursday, December 10, 4. D, 1874,
To Hon. Wade H. Hough, judge of the thirteenth district cuuﬁ't of Louisiana, hold-

ing sessions in and for the parish of C
Your grand jurors, impaneled for the p t term of your honorable court, beg
leave to submit the‘full.owing repm't: d
ite a number of i arities are reported in the conduct of the recont election

in this parish, but npon investigations we do not find them to be of sach a character
as requma the action of the grand jury,
A. C. RHOTEN, Foreman.

It is shown by the evidence of contestant’s witness Montgomery
that at least four of this grand jury were among the leading citizens
of the parish, three of them were democrats, and the foreman a lead-
ing citizen and large planter. Now, what crimes against the election
laws had this grand jury cognizance of 7 I will read two sections of
the law:

8re. 45. Be it further enacted, de., That any eivil officer or other person who shall
assume or pretend to act in any eapacity as a commissioner or other officer of eloe-
tion to receive or connt votes, to receive returns or ballot-boxes, or to do any other
act toward the holding or conducting elections or the making returna thereof in
violation of or contrary to the provisions of this act, shall be deemed guilty of a
felony, and upon conviction thereof shall be punished by impri t in the pen-
itentiary for a term not to exceed three years nor less than one year, and by a fine

not oxcceding £300 nor less than §100.

8uc. 57. Beit further enacted, dc., That any 1, not anthorized by this lnw to
reecive or count the ballots at any election, who shall, during or after any election,
and before the votes have been counted, disturb, displace, conceal, destroy, banille,
or touch any ballot after the same has beem received from the voter by a commis-
sioner of election, shall be deemed guilty of a misdemeanor, and shall, npon con-
viction thereof, be punished by a fine of not less than 8100, or by imprisonment for
not less than six months, or both, at the discretion of the court.

No violation of these provisions of the law were reported from any
uarter,

3 It is perfectly clear that the election itself and everything con-
nected with it, including the making of the returns to the county
clerk and to the county supervisor, was done as the law required, and
the taking of the ballot-boxes and returns from the elerk’s office, if it
was done, was done after they had been deposited there. This I be-
lieve was done, thongh the evidence is silent as to who did it and
when it was done.

This proceeding, however, did not destroy the election. It had no
connection with the eleetion, and destroyed nothing but some of the
evidences of the election. This proceeding was not in my interest, but
to the contrary the contestant and the committee concede that I had
no knowledge of nor connection with it, and by the well-established
rule snch wrong-doing, by whomsoever done, must not work to my
injury nor in any manner prejndice me. Now, stress is laid on the
statement that this wrong-doing was committed by my partisans.
In the first place there is no evidence to show who did it. To quote
from the majority report, *the proof is silent on that point.” Now,
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is it proposed fo go outside of the record, that even the majority re-
port says is silent on this point, and assnme that somebody did it, be-
cause the eontestant charged it? Why did he not prove it? Why did
he not attempt to prove it? Neither of the factions in that parish
were my partisans in the ordinary application of the term. The all-
absorbing fight was for the State senatorship, and there were demo-
crats and republicans on both sides of the contest. There were 2,365
votes polled, of which about 1,900 were colored and 400 white, and
the whole current of testimony is that I received the votes of all the
republicans on both sides, besides a large number of the democratie
votes.

Now, in order that there may be no confusion in the minds of mem-
bers, it must be kept in mind that the law provides that there shall
be three commissioners of eleetion, who shall be taken from different
political J;_artiea and who shall be of good standing in their respective
parties. These three commissioners hold the election, count the votes,
and make two sets or copies of the returns. One set, with the ballots
in the boxes and tally-sheets, is to be taken to the county clerk’s
office, and the other set is returned to a county officer termed the
supervisor of registration and eleetion, whose duty it is fo make a
consolidated return from the retnrns received by him from the differ-
ent polls, and to send this consolidated return, together with the re-
turns from the different polls, to the State board retnminigﬂicﬂm.
Now, this county supervisor was a colored man, named Lackey. He
had by law two clerks. One was J. 8. Milliken, the other was W. W,
Benham. Now, who was Lackey? The contestant charged in his
notice that he was “the mere tool of George C. Benham,” the white
candidate for the State senate who ran against Gla, the colored can-
didate. I admit the charge; I agree that he was the tool of George
C. Benham, just as the contestant charged, and I think I will show
it by the contestant’s own witnesses as well as by mine, and make the
presumption that he was the man that altered these returns reason-
ably clear. The contestant, for reasons best known to himself, made
this man his witness afterward and relies largely on his testimony.
The contestant in his brief charges the forgery on W. W. Benham, the
clerk of the supervisor, and the committee in their report adopt this
view, notwithstanding there is not one word of evidence of thaf fact
in the record. The contestant did not attempt to show it nor did he
attempt fo impeach the evidence or the character of W. \W. Benham.
His evidence is unimpeached and uncontradicted save in one particu-
lar, where he swears that all of the commissioners signed the returns
from poll 2, while Montgomery, the democratic commissioner, swears
that he did not sign the returns, thongh he swears “ he signed all the
papers that he thought the law required.” That was a matter in re-
gard to which either party might have been mistaken, and Montgom-
ery does not contradict another word of Benham’s testimony, nor does
anybody else.

I was, 1 mnﬁmﬁ tonished to read in the speech ef the gentleman
from Tennessee [ Mr. House] this statement : :

It is clearly shown, as I think, by the proof that he was the man who committed
the forgery.

This statement also appears in the remarks of my colleagne [Mr.
Ervis] and of the gentleman from Missouri, [Mr. De Borr.] Where,
I ask, is the evidenco on which this statement is based 1

Mr, HOUSE. I will tell the gentleman, if he will allow me.

Mr. MOREY. Certainly.

Mr, HOUSE. The evidence in the case is that the supervisor of the
county says that the returns which were found in the hands of the
State board were not put there b%vhis anthority or with his consent.
A receipt was prodoced from W. W. Benham, and he admits that he
carried the returns to the State board. He does not deny nor is he
asked to deny that he altered those retnrns, although the circum-
stances cast upon him the strongest suspicion of having done so.

Mr. MOREY. Now, if the House will give me its attention for two
or three minutes I will dispose of that part of the case, or I am will-
ing to relinquish my seat as a member of this House. The gentle-
man admits that there is no evidence but what he has just stated,
that W. W. Benham was a mere messenger of Supervisor Lackey, Is
that correct?

Mr. HOUSE. I did not distinetly hear the gentleman. I would
be glad to have him repeat his proposition.

r. MOREY. Do you not admit that there is no evidence of record
except that Benham was the maaseng;:; between the connty super-
visor and the returning board, and that he put the returns before
that board ?

Mr. HOUSE. No, sir; I do not admit that he was the messenger
of the sn isor at all. It is shown that he carried some returns;
and the fo rests between him and the State attorney, it being
conceded that the papers were forgeries.

Mr. MOREY. Now, if yon will listen, I will show you that you do
not know anything about this record. I say this with due respect to
the gentleman and without intending of course to impugn his motives.
I intend, however, to show that this committee do not know anything
about this record.

Now, in your report youn say that the evidence is clear and conclu-
sive that W. W. Benham was the anthor of this forgery. That is the
statement of your report.

It is not in this record. It was not charged in the contestant’s no-
tice. It is charged, however, in the contestant's brief, becaunse it was

important to break the witness down, as he was s commissioner of
election and my witness. W.W. Benham was the clerk of the super-
visor and acted as his messenger in taking the returns to New Or-
leans ; and not only was there no charge that he forged the returns,
but affidavits were introduced by contestant to prove that the brother
of this witness, George C. Benham, the candidate for State senator,
altered the returns, and that matter was alluded to by my colleague
[Mr, ErLis] in these words:

The brother of Benham was detected some time after the clection in a house on
Jackson street, three milea from the State-house, with the lists and returns before
him, which he was mani ng.

But I will say in justice to myself that, whether in or out of the record, what T
stated was true, becanse I was one among those who heard of G. C. Benham's
erations and was consulted as to the best means of detecting and punishing him
for his frand upon the returns.

Mr. HOUSE. The genfleman alludes to George C. Benham being
seen at a house in New Orleans figuring on those returns or figuring
on 8ome papers.

Mr. MOREY. Yes,sir.

Mr. HOUSE. Was that before or affer W. W. Benham made this
return to the State board? If it was before, then he carried to the
State board returns which his brother had forged ; and, if it was after
W. W. Benham carried the returns to the State board, how did George
C. Benham get hold of them? Will the gentleman explain that?

Mr. MOREY. Iwill, AsTI said before, there is no word of evidence
on the subject as to who committed this forgery.

Mr, HOUSE. Will the gentleman allow me a moment? He has
accused the committee of knowing nothing about the record. Now I
have put a question to him which he fails fo answer. The report
states that the proof shows that W, W. Benham altered these returns.
Now the gentleman undertakes to -throw the responsibility on the
brother og W. W. Benham, who, he says, was figuring on some returns
in New Orleans. He figured on those returns before W. W. Benham
took them to the State board. That fact is not disputed, that W. W.
Benham put them before the State board—some returns. Then it
necessarily follows that he either put the returns before the State
board that his brother had figured on or that his hrother got the re-
turns from the State board after he had forged them. How did he
get them? That is the poinf. Answer that.

Mr. MOREY. In answer tothat I will simply say this: It hasbeen
well said that you can assume anything ; you can assume a man into
the penitentiary; but I wish to say my view of the manner in which
a contested-election case is to be investigated is that it is to be investi-
gated npon what is in the record. There is not a line or word to
show who committed that forgery. It was the business of my con-
testant to show, not for me, who committed any forgery. Why did
he not do it?

Now, if the gentleman from Tennessee will listen to me a few min-
utes perhaps I can throw a little light on that matter. Hesays I
shifted it to George Benham. I do nof shiftittoanybody. I simply
say there is no evidence that Benham did it. The contestant in his
notice says this about the supervisor: that the supervisor himself
was the mere tool of George C. Benham, not W, W. Benham. George
C. Benham was a candidate for the State senate. Another of the
contestant’s witnesses swears that he asked for the removal of Mr.
Lackey, the county supervisor, because he thonght he was controlled
by George C. Benham.

Now, sir, there is not a line nor a word beyond that to show who
altered the returns, and I do not propose to have it saddled on W,
W. Benham by a mere statement of any gentleman or any number of

ntlemen unsupported by a line of testimony. Now, if the commit-
ﬁ?e please, perhaps I can throw a little light on this matter. Let us
see

éonteat:mt in his notice says: 1

The su isor of registration and election in said sh was the mere tool of
George C. Benham, * * * the said Benham being himself a republican candi-
date for State senator in the district of which Carroll is part.

J. E. Burton, who was a witness for contestant, swears (page 69,
record) as follows in answer to my question : :

Queation. Did or not recommend the removal of R. M. Lackey as supervisor
of registration of this parish on account of unfitness 1

Answer. I recommended his removal because I thought he was controlled by
George C. Benham. :

Now what does this fellow, this “tool of George C. Benham,” tes-
tify (1;:1811 contestant makes him his witness and puts him on the
stan

Q. Were or not the election returns of the election held 24 November, 1874,
for Carroll Parish, which were put before and promulgated by the State returning
board made out and signed by you 1

A. They were not made out and signed by me, or by my anthority.

Cross-examined by contestes, FRANK MOREY :
‘When did yon first inform anybody of this fact?
. This is the first time that I hate spoken about it.
g’l ]grid youn not tell any one that you conld swear to this before this morning¥
0.

i. ',%hau you have kept this fact to yourself until this morning ?
. Yes,

alQ-a}!Igw do _!,;nn know that the returns put before the returning board weére not
gn you

A, Begause there were. more votes on the returns before the returning board as
promulgated than there were on the returns I signed.

g ]grldycumreee the signatures to the returns before the returning board !
. No.
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Now, is not this a fine witness? He, a county officer, knew of this

frand and kept his lips closed for just six months, till the contestant
found means to unlock them. Now what eredit can be given to such
a witness as that? A term of court was held in December. He did
not report it to the grand jury nor to the district attorney.

But his perjury is not left to presumption merely. His testimony
is directly contradicted by Colonel Leonard, (page 55, record,) the dis-
trict attorney of that judicial distriet.

J. EnwArDS LEONARD, sworn for contestee, Frank Morey, testifies as follows :

Question. What is your name, residence, and ocenpation, and where were you on
the 2d day of November last, the day of the election !

Answer. J. Edwards Leonard ; Carroll Parish; lawyer, and district attorney for
&?t&eréihjul;licﬂl district of Louisiana. I was in Providence, Louisiana, on the

v e election.

Q. Has Mr, Lackey, the supervisor of registration of this parish, and yourself
ever had any conversation in regard to the vote cast in this parish at the last elec-
tion or in regard to the returns made thereof! And, if so, please state what it
was.

(Contestant ohjects to this question.)

A Shortly after the official returns for Carroll Parish were published in the New
Orleans papers, Mr. R. M. Lackey was in my office, and I inquired of him whether
the retnrns as published were correct and such as he made. Tinquired particu-
larly in regard to the vote for State senator. Mr. Lackey told me that the returns,
as he made them, gave Benham twenty-two hundred and odd votes and Gla two
hundred and odd ; that Benham's majority in the parish was abont two thousand;
that he so returned.

Q. Did yon vote at the election 24 of November last ; and, if so, where, and about
what hour of the day did yon vote !

A. I voted at poll No. s,jtarlnh of Carroll, late in the afternoon.

Q. Do you know of or did yon hear of any complaints made on that day against
the fairness of the election held at thntgll'l

A. 1 heard no complaints until a number of days after the election, when Nicho-
hantlgr&:n came to me to bring a suit for him, the record of which was offered by
co 5.

Now, as this contest is on its merits, and as we do not rely on the
returns at all, all this evidence is of no special importance, except to
ghow the error which the majority have fallen into, of ascribing the
fo?ery to W. W. Benham.

ow, this consolidated return was opened by the State board in
New Orleans and was found to be altered and the accompanying poll
or precinct returns were found to be forgeries.

The democratic connsel asked for the rejection of the vote of the
entire parish. The board denied this, but called on the democratic
counsel for affidavits showing the alterations and showing the trne
vote. Affidavits were produced from the democratic commissioners
of the parish, and the returns, corrected by their evidence, so far as
any candidate who was affected by the alterations was concerned,
were canvassed by the board, the corrected returns electing Gla as
senator instead of George C. Benham, who was declared elected by
the altered returns. No other candidate was materially affected by
the alterations. Whether they should have canvassed these returns at
all or not is of no consequence in this proceeding, as this case is on its
merits and does not depend on the action of this board.

But I will here remark that the election law, full as it is of pro-
visions, has not provided for such a case as that of the alteration of
the returns after they have left the polls. Section 3 of the election
law says:

Be it further enacted, de., That in such canvass and eomBiIat:hm the retnrning
officers shall observe the following order: They shall compile first the statements
from all polls or voting-places at which there shall have been a fair, free, and peace-
able registration and election. Whenever from any poll or voting place there shall
be received the statement of any supervisor of registration or commissioner of elec-
tion, in form as required b{:acﬂon 26 of this act, on affidavit of three or more citi-
zens, of anmm tumalt, acts of violence, intimidation, armed disturbanee, bribery,
or corrupt influences, which prevented or tended to prevent a fair, free, and peace-
able vote of all qualified electors entitled to vote at such poll or voting-place, such
returning officers shall not canvass, count, or compile the statement of votes from
such or voting place until the statements from all other polls or voting-places
shall have been canvassed and compiled. The mmminﬁommrs shall then p
to investigate the statements of riot, tumult, acts of violence, intimidation, armed
disturbanee, bribery. or corrupt influences at any snch poll or voﬁné;p‘m; and if
from the evidence of such statement they shall be convineed that such riot, tumult,
acts of violence, intimidation, armed dis nee, bribery, or corrupt ences did
not materially interfere with the purlt{ and m of the election at such poll or
voting-place, or did not prevent a sufficient number of qualified voters thereat from
rogistering or voting to materially change the result of the election, then, and not
otherwise, said retnrning officers shall canvass and compile the vote of such poll or
voting-place with those previously canvassed and compiled ; but if said returning
officers shall not be fully sal_i,aﬁedy thereof, it shall be their duty to examine further
testimony in regard thereto, and to this end they shall have power to send for per-
sons and papers. If after such examination the said returning officers shall be con-
vinced that said riot, tumult, acts of violence, intimidation, armed disturbance,
bribery, or corrupt influences did materially interfere with the purity and freedom
of the election at such poll or voting-place, or did prevent a sufticient number of
the gunalified electors thereat from ng]:m'ing and voting to materially change the
result of the election, then the said returning officers shall not canvass or compile
the statement of the votes of such poll or voting-place, but shall exclude it from
their returns: Provided, That any person interested in said election by reason of
being a candidate for oflice shall be allowed a hearing before said returning officers
nm dmglklng application within the time allowed for the forwarding of the returns
o ection. -

Now, by analogy, the board inferred it to be their duty to send for
persons and ascertain the trne vote. This they did, and so far as the
vote for member of Congress was concerned, in the language of the
law, it did not materially change the result of the election.” There
was no allegation of fraud at the polls before the board, hence the case
did not come within the provisions of section 3 of the election law.
I repeat, there is no provision of the law to meet the case, and if the
board had by their action allowed Lackey, the supervisor, or who-
ever it may be that committed these forgeries, to disfranchise twenty-

three hundred voters, their action would be indefensible. It is said
they did so in another case; but I ask, were they not denonnced from
one end of the State to the other for so doing? So far as this case
is concerned, if they acted properly, it matters not what they did in
another parish which is not in this con, onal district.

This was the decision of the returning board in the Carroll Parish
case.

: ?tb[uct;‘evidanoe. in the shape of affidavits, was filed inthe case by the parties in
nteres!

A careful examination of the evidence on both sides satisfied us that the elec-
tion was fair, free, and peaceable, and that on the day of election there was noth-
ing unnsual that affected the voters at any of the pol

t is true there was some such evidence as that alluded to by Mr. Arroyo at
Poll No. 2, where it is charged that Benham, one of the candidates for the nenatoé
ntimidated voters, and caused them thereby to vote for him. It is proved tha
Beoham did procure colored voters to change their ballots, but there is no such
evidence as will justify the lusion that he ised any viol or threats to

induce them to do so.

At poll No. 1 it is charged that the ballot-box was made so inaccessible that bal-
lota had to be put on the ends of canes to hand them up to the commissioners.
This evidence is not sustained by the commissioners ; even Mr. Spann, the demo-
cratic commissioner at this box, doea not corrol this statement; but even if
it were so, as commissioners of bﬁ:ﬁmuﬁul parties presided at this poll, and
there is no ];lm(af that the ballots ac y voted were not put in the box, it cannot
invalidate the election.

The whole evidence satisfies us that up to and on the day of election there was no
intimidation or other unlawful act that should invalidate the eleetion at any poll in
this parish, but that the election was as fair, free, and peaceable as usnal, and that
the voters very generully exercised their right to vote. There were 2,530 votes reg-
istered, and 2,263 voted.” In fact, it is not attempted to be proved thatany one was
prevented from voling from any unlawful canse.

It is clear that all was fair, free, and peaceable up to the close of the election in
this er!sh. If anything transpired to deprive the voters of this parish from hav-
ing their votes properly returned and compiled, it was after the election ; and nnder
the law it is the duty of this board, and it has the power, to inquire into any snch
fraud, and, if found to exist, to ascertain the facts and make the 1m[:Poreorrwtion
and compilation. This the board proceeded to do. In the absence of intimidation
or other acts that would improperly influence the election on or before the day of
election, the law authorizes us to take evidence and even send for persons and pa-
pers where corrupt influences have been used to offset the election. Frandulent
changing the commissioners' returns comes under this head, Now, in canvassing
the returns under this authority, it is the duty of the board to ascertain the true
state of the vote, and to so compile it ; not to reject it altogether, as Mr. Arroyo
contends in his protest. If theretnrns should be found to have been changed, they
mclto&b]emw 50 as to show the true state of the case, and not to be altogether

he main contest in this case was between Mr. Benham and Mr. Gla, both re-
ublican candidates for the senate, and both claiming to be larly nominated.
ere was also a democratic candidate for the senate, Mr, Brigham.
h‘i‘b;:gisnn that the return from poll 5 had been, in any particular,
changed.

There is no evidence there was any changing of the returns of the commission-
ers from pol 2, except as to Benham and Gla.

The evidence shows that the returns of the commissioners of election from polls
1, 3, and 4, had been changed as to the candidates for treasurer, m and
senate, and the real number of votes received by each candidate are in the
evidence ; but the m in the number of votes for treasurer and Congress is too
small to offset the; of tl:e election for either of these offices.

* * L] -

We predicate this altogether on the testimony from democratic sonrces,

The evidence does not satisfy us that the commissioners’ returns are forgeries,
but that they have been changed in the above particulars.

It has been our purpose in this investigation to give the voters it Carroll Parish

the real benefit of their votes, honestly, and without fraud or intimidation cast at

the election.
Qur eollea, Mr. Amgn, has, in his protestin this case, departed from the
onght to govern on such cases, in insisting on throwing

equitable and jnst rule tha
ont the entire vote of this parish, thereby depﬂ\'i.lnlf the voters of their inestimable
¢ effect of which would be the

privilege when they are in no manner at ﬂm"&g
counting in a number of his party friends, and deprives him of that high position
being altogether impartial.

he has assumed throughout of
J. MADISON WELLS,
Pregident Returning

*

Now, this decision was in reply to the protest of Mr. Arroyo, a dem-
ocratic member of the returning board, who took the ground that the
whole vote of Carroll Parish should berejected. This protest was in-
troduced by both parties as evidence. It is a copy of an official rec-
ord, and sworn to as such by Mr. Arroyo. (See page 14 of record.)

I will read so much of it as relates to the alteration of the returns
from Carroll Parish :

The undersigned, a member of the retarning board, protests against the decision
of the board in canvassing and compiling the returns of the parish of Carroll, for
the following r to wit: B accordin

made by the ‘commissioners of election at the di
lo parties appear to have received the following vote, nameli: Atpoll 1, An-
toine Dubuclet, candidate for State treasurer, received 647 votes; J. (. Moncure 21 ;
Frank Morey, for Con, received 645 votes, and W. B. Spencer 23: for State
senator, George C. Benham received 638 votes, and J. A. Gla 196, J. H. Brigham 7;
while E. M. Spann, democratic commissioner of eleetion at said poll, swears that A.
Dubuclet ved 580 votes, J. C. Monoure 21, F. Morey 569, W. B. Spencer 33, George
C. Benham 394, J. A. Gla 196, J. H. Brigham 7; and that any other return purporting
to have been made by him (Spann) is false, and his signature thereto is a forgery.
At poll 2, for State treasurer, A. Dubuclet received 717 votes, J. C. Moncure 53;
for Con F. Morey received 719 votes, W. B. Spencer 49 ; for State senator,
G . Benham received 702 votes, J. A. Gla 65, and J. H. Brigham 3; whileT.
T. Mon ery, the democratic commissioner of election at said poll, swears that
George C. Ben reccived 427, J. A. Gla 2:2, and J. II. Brigham 3; and that any
other return p rting to be made by him (Montgomery) is false, and the signa-
ture thereof is a forgery.

At poll 3, for State treasurer, A. Dubuclet received 558 votes, J. C. Moncure 3;
for Congress, F. Morey received 554 votes, and W. B. Spencer 7; for senator,
George C. Benham received 501, J. A. Gla 60, and J. H. Brigham 1; while R. M.
Bagley, d tic commissi of election at said poll, awears that Antoine
Dubuclet received 514 votes, J. C. Moneure 3 votes ; nk Morey for Congress

to said report and tally-sheets
nt polls oll)’omd parish, the fol-

received 510 votes, W, B. Spencer 7 votes, George C. Benham 350 votes, J. A. Gla
164, and J. H. Brigham 1 vote. Being present in the returning board when the
returns were canvassed, he, the sail Bazley, pronounced the return false, his sig-
nature thereto a forgery, and the tally-sheets accompanying the same as spurions




1876. CONGRESSIONAL RECORD—HOUSE.

3431

R

an false; for the tally-sheet that was kept by the commissi and adog A
them was the one which he, the said ley, wrote, and that was in red ink, whureas
the one hefore the returning board is in black ink.

At poll 4, Autoine Dubuclet received 189 votes, J. C. Moncure 52; for Congress,
Frank Morey 167 votes, W. B, Spencer 74; for senator, George C. Benham 156 votes,
J. A. Gla 23, J, H. Brigham 60; while J. S. Milliken, the democratic commissioner
of eleetion at that poll, sweara that at that poll A Dubuclet received 135 \'utesi_‘J.
C. Moncure 63, F. Morey 156, W. B. Spencer 64, George C. Benham 111, J. A. Gla
56, and J. H. Brigham 60 ; and that any other return purporting to have been signed
by him (Milliken) is false and his signature a forgery.

At poll 5, for State treasurer, A. Dubuclet received 91 votes, J, C. Moncure 106 ;
for Congress, F. Morey received 96 votes, W. B, Spencer 108 ; for State senate,
George C. Benham 72, J. A. Gla 121, and J. H. Brigham 23; while h[v"}ile testimony
of T. P. McCandles, democratic commissioner at said poll, A. Dubunclet received
91 votes, T, C. Moncure 106, F. Morey 96, W. B. Spencer 108, G. C. Benham 41, J.
A. Gla 129, and J. H. Brigham 33; and said MeCandles swears that any returns
purporting to be signed by him, showing a different result, is false and his signa-
o hn ARG, - - . - - *

Now, Mr. Speaker, every one of the affidavits upon which that pro-
test is based is in evidence except one of the two affidavits made by
Bagley, to wit, the one in which he states the vote. Iapplied for a
copy to the secretary of state, who informed me that he conld not
find it among the papers; that several papers had been lost or stolen,
and I was fortunate in finding as many as I had.

We will examine the testimony, however, to determine whether or
not this affidavit was made.

Mr. Bagley, the democratic commissioner at poll 3, was sent for by
contestant, who informed me that he was going to call him to festify.
Bagley came to Providence, and affer consultation with contestant
left town. I then subpenaed him, and, as the record shows, he was
snlunwilling witnes. He testifies as follows, however, (page 40 of rec-
ord:)

Question. On the return which yon swore to as being the correct statement of
the votes cast at poll No. 3, how many votes were cast for William B. Spencer for

Congress and Frank My for Congress !
{This question is objected on grounds previously stated to other questions by con-
testant.)

Answer. I do not remember either now well enough to swear to them.

Q. Did you or not make aflidavit, which affidavit was before the returning board,
in which yon stated the exact number of votes cast for W. B. Spencer and for Frank
Morey for Congress, and which affidavit stated that this was the vote stated in the
returns which you signed and swore to as the correct statement of the votes
cast for Morey and for Spencer, respectively, at poll No. 3!

(This question objected to by contestant.)

A. I know I made an affidavit before the returning board, and think, thongh I
am not pcualti;‘gi that I stated therein the vote for Morey and Spencer. My state-
ment in that affidavit, whatever it was, was correct.

Q. If in that affidavit you swore that William B. Spencer received 7 votes and
Frank 1\'[orey 510, was or not that the correct statement of the votes cast for those
PerRons

(Contestant objects to this question.)

AL It was.

Mr. Zacharie, the chairman of the democratic ecounsel before the
returning board, and a witness for the contestant, testities as follows
concerning these affidavits, (See page 16 of record :)

The affidavits from the three polls were signed by Mr. Montgomery at one poll,
Mr. Bagley at apother, and the third Parq"n name Iinve for, —Spann, 1 Lglicl'nk
it was—who assisted at the election either as issi 5 of election or as clerks,
and who swore that such and such results had been the issue of {he election held
ab their polls, and that the returns were turned in showing a different resulf. Mr.
Bagley made a subsequent affidavit, in which he alleged that the tally-sheet pur-
F:m.n% to exhibit the correct return from that poll was a forgery in two respects:

irst, that the signature which purported to be his signature was not his signature ;
and, secondly, that the true. nal tally-sheet had been made out in red ink,
whereas the one exhibited before the board was made ont in black ink.

In the examination of Arroyo, the democratic member of the retnrn-
ing board and witness for contestant, counsel for contestant asked
him, (page 13 of record :) y

Question. Well now, Mr. Arroyo, Iwill ask yon whether ornot, in making the can-
vassof that parish, the returning board did not recognize it as a fact that the returns
of the first, second, and third wards were forgeries? (Here in this address by Mr.
Wells, president of the board, in the Republican of the 25th December, 1574, he says
that the returns from that parish were shown to have been changed in the eases of
Carroll, Saint Helena, and Saint James, where it was charged and proved that the
had been changed after they came into the hands of the supervisors.) They admit
that it was proved that these returns were changed ; for instance, Spann, Mont-
go:‘n]:y. md;mglgy proved that they were forgeries of the oflicial returns?

wer, Yes, sir.

Q.Thebmrddidsomﬁn[mﬁmsemﬁnmam eal

A. That is, there were affidavits read before the by these three gentlemen
stating the actual number of volcs cast in theoir respective and if there was any
other statement it was false, and their signatures to such statement

And on cross-examination by me Arroyo testifies :
Cross-examination by Mr. MOREY :
Question. Mr. Arroyo, did R'ou make an official protest to the action of the board

in regard to the C contest |

Answer. I did, sir,

a.Wiliyoubokind h to look at the Picayune of the 19th Dmuber,l:j_&i
and read what is published there in its columns as the protest of Mr. Arroyo ;

you be kind enongh to look at thatand let me know whether that is a copy of your

protest |
A. Though it is not signed by me, it is evidently my protest, for I recognize all
the points that I made in that. I have kept a copy o!; it. (After further inspec.

tion.) It is my protest, sir.
. The varions affidavits referred to in that were before the board ?
. Yes, sir; I took the data from them. The Picaynne hereto annexed, and
marked exhibit J, contains a copy of my protest. (See appendix.)
Q. Mr, Arroyo, did not Governor Wells, on of other members of the
board, submit a reply to your protest!

A. Yes, sir.

Now take that testimony of those three witnesses together, and they
are not impeached—two of them are contestant's witnesses and the

othor his partisan friend—and does it now show clearly that Bagley
made the affidavit and stated my vote to be 510 and Spencer’s 7 at poll
3. Now I contend that the corrected returns shonld be counted ;
and if so connted, my caseis made ont. A case precisely in point de-
cided by this House (see 20 Bartlett, page 172) is the case of Delano
vs. Morgan, where the committee say :

Baut in proving the frauds, the parties have proved the number of votes and for
whom they warg cast. * df' i ’Eha ittee have pted the corrected tally.

Now, if you take these returns as corrected by the testimony of
these democratic commissioners of election who were called by the
democratic connsel to impeach the correctness of the returns, and
what do we find as the result ?

Spencer enters the contested territory with a majority of..... 1,396
From this deduct Morey’s majority in poll 5, Concordia Parish.. 404

It leaves Spencer’s majority when he enters Carroll Parish.. 992

Corrected returns of Carroll Parish, as sworn to by the demo-

eratic commissioners, give Morey a majority at poll 1 of..... 536
And-mbpoll B-of s sesa e i sl Ce e s s s e s e s v DU
An@ R poll A L I ey s e e e A = s
Morey’s majority at poll 2, as corrected by the evidence of W.

W. Benham, Dickey, and Lanier, i8.....ecceeceeeaecasasaaa 611

Total cccansianansenasmsnsasncansnnssannsasnccinsnnanr vons 15743
From this deduct Spencer’s majority at poll 5 of...... ... s 12

Leaves Morey’s majority in the parish of Carroll............. 1,731
From this deduct Spencer’s majority when he entered Carroll

3 v e e ooy o T e ol

Leaves Morey a majority in the distriet of.ccoesnoeeniaa . 739

Now, if we should reject the total vote of poll No. 1, in which
Morey’s majority was 536, and which is the only poll seriously at-
tacked by contestant for irregularity and fraud, and it leaves Morey
a majority of 203 votes in the district. There is no attempt to estab-
lish frand at the other polls in the parish. Now, in’the face of all
this testimony of the result, as well as of the testimony of various
witnesses, it is seriously claimed that the vote of this parish should
be rejected because I failed, in addition to the testimony I took, to
;ak% the testimony of about 2,000 voters as to whom they voted for

or Con

Admit that the consolidated returns were forgeries, that the bal-
lots are not to be found, what then does that destroy; the election,
or only some of the evidences of it? 1t is in evidence that the elec-
tion was held, votes connted, and returns thereof made out. It isin
evidence that diligent search has been made and the returns and
ballots eannot be found. Is not the next best evidence the evidence
of those who made those returns ? Certainly it is ; but my colleagne
says this is not testimony aliunde. He is mistaken on that point,
The fact that these parties made the returns does not prevent them
from establishing their contents. On the contrary, their evidence is
the next best to the returns themselves. If the House thinks the
evidence is not sufficient to elearly establish the vote, and the evi-
dence having disclosed the fact that the voters were not called, i
may remand the case for the evidence of the voters themselves ; but
there is no precedent for the rejection of this vote and the disfran-
chisement of a whole parish of 2,300 voters in the absence of any
proof of frand. In view of the testimony in this record such a pro-
ceeding would be totally nnjustifiable.

Before taking up each poll in detail, I wish to say that the whole
current of testimony is that Morey was voted for by both factions in
Carroll Parish. This is the evidence of the witnesses called by both
gart-iea. For instance, J. E. Burton, (page 31, record,) witness for

pencer, says:
Cross-examined by contestee :

Question. Please state whether or not there were two factions of the republican
party in Carroll Parish.

Answer, There were,

Q. Did or did not both factions generally s and vote for the constitutional
amendments, for Dubuchet for treasurer, and for Frank Morey for Congress, from

this distriet?
(Objected to by contestant.)
A. They did.

Q. Were you well acquainted with the sentiment tically of the republicans
throughout the parish, and were you or not one of the leaders of one wing of the
republican pecty in this parish1

. I was acquainted and was one of the leaders, as stated.

Q. Did you, either before or since the election, hear or know of any republicans
who supported or voted for William B. Spencer for member of Congress at the
election in November last

(Objected to by eontestant.)

A. I know of but two; have heard of no others.

Q. Was not the suit of Burton et al. vs. Charles Hicks et ak. a suit between repub-
licans growing out of a split in the party in Carroll Parish 1

(Ubjected to by contestant.) :

A, Awurdjutg to my belief there were democrats on both sides of this suit; but
the majority of the litigants were republicans. All the parties to the suit were
nominees oguna or the mr wing of the republican party ; but both of these wings
supported Morey.

Judge C. E. Moss, (page 35 of record,) witness for Morey, says :

Question. Can yon tell abont how many votes had been cast at poll No. 1 for

Morey and Spencer, candidates for Congréss, up to the time when you left
(Contestant ohjects, on same grounds as last above stated, to this question.)
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Answer. Nearly all the votes were for Morey. Mr, Morey was sun by both
factions of the republican 'lm-l:y at that box, and there were but four democrats in
that I];ﬂrt. of the parish and voting at that box. I did not know of or hear of any
republicans voting for Spencer or against Morey at that box. Morey's name was
on tickets of both wings of the republican party.

F. R. Barthelemy, (page 36, record,) witness for contestee, says as
to the vote at poll 1:

I was sworn in by the commissioners as clerk, and I assisted them in tallying the
votes cast ab said poll.
%m!stion. Did you keep any memoranda of thevotes cast at said poll for member
of Congress othor oficers?  And, if so, state what it was.
jected to b ton g 15 as heretofore stated.)
Answer, Idid. Mr. Spencer received 33 votes; Mr, Morey, 569. I made this
memoranda from the resalt of the tally-sheets, and it corresponded with that made

by the commissioners of election.
2. Did J‘Ol.‘l see the commissioners sign the returns of said election at that poll?
. Idid. They were signed by E. W. Spann, T. B. Rhodes, David Jackson,
who were the commissioners of election, E. M. Spann being the democratic com-
missioner. They were also signed by Emanuel Moyer, who claimed to be deputy
United States supervisor.
Nicholas Burton, (page 56, record,) witness for contestant, Spencer,
BAYE 0N cross-examination : t
mestion. Whose name for member of Con, was on the regular tickets of
both wings of the republican party at that poll 1

Answer, The name of Frank Morey was printed on the regular ticket of both
wings; but on a good many of these tickets William B. Spencer's name in print

on a ship was pasted over the name of Frank Morey.
Q. Do you know, of your own knowledge, that any of these tickets with Spencer’s
name pasted on them were voted at poll No.11 d, if so, state how many and

{Question objected to contestant.)

A. I know that some of them were voted ; I do not know the number, but can
state some of the names who voted them, to wit: J. G. Lynch, who says he was
never a democrat, but was an old-line whig before the war, and who now calls him-
self a conservative; three of the Bernds, who are conservative; the two Meyers,
Jacob Stein, all of whom are classed as conservative. These were all I can name,
but I know of some others whose names 1 do not recollect. The comservatives
voted the * pasted ticket.” -

Colonel P, Jenes Yorke, (page 48, record,) witness for contestant,
says of poll 3:

Question. State what you know of the manner in which the election at said poll
was held and condueted.

Answer. Was at said poll nearly all day. The election was quiet and orderly,
and the people voted promptly. It was as quiet and as fair an election as I ever
saw, It was gen ly conceded that the election was free and fair by members of
both Emﬂ' remained all night and till the counting of the votes was finished
next day, and until the tallies were made fip and the ballot-box sealed.

Q. Do ﬁou recolleot what vote was cast at that box for the candidates for Con-
gresa !, 1f so, state what it waa,

(Contestant objects to this question, as heretofore.)

A. I do not recollect the exact number, but there was between five and six hun.
e e e L T

u . Vi 8 W
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Now in that election there were several constitutional amendments
voted for or against by the voters. Their adoption was made a
of the republican platform, (they were “limiting the debt of the
State” and “ limiting the rate of taxation.”) The democratic plat-
form declared against these amendments, and ountside of the city of
New Orleans the republicans 1‘F'enemlly voted for and the democrats
against these amendments. Now in Carroll Parish the vote on these
several amendments was 2,228 for and 194 against them. The regis-
tration of Carroll Parish shows that there are 2,086 colored and 444
white voters. The vote for State treasurer shows that the republican
candidate received 1,955 votes and the democratic candidate 248. By
the returns as corrected by the evidence, as well as by the affidavits
of the democratic commissioners before the returning board, Morey
received 1,942 and Spencer 261 votes. In 1872, two years previouns, the
vote was in the same proportion. Thisis all in the record, and it is
also in the record that * Morey received about the same vote as Du-
buelet, (republican eandidate for State treasurer,) and that Spencer
received about the same vote as Moncure, (democratic candidate for
State treasurer.) These facts raise a very strong presumption in fa-
vor of my claim that I received the very majority of the votes
cast in Carroll Parish.

We will now pass on to the positive testimony as to the election at
the three principal polls in this parish,

POLL XoO. 1.

The irregularity that maintained at poll No. 1 consisted in allow-
ing some of the voters to vote on sticks, and the fact that the box was
in a window 5 feef 10 inches high, not 7 or 8 as my colleague [Mr. EL-
Lis] says, without any warrant for the assertion in the record, and
which is clearly explained in the minority report, and which only con-
stitute violations of directory provisions of the law.

We give the testimony of T. B. Rhodes, one of the commissioners
so faras it relates to these points, which is corroborated by the other
twe commissioners of election at that poll:

T o November, 16741 - et stasiglny AN e

Answer. 1 was. -

2: Were you present at said poll during the entire day of the election?

I was.

by whim tlhsfgwere cast.

%%gﬂu:&ﬂyhﬂdwﬂl_ tices at the election held at that poll?
“ not.
Q. Did you hear of any at the time? :
A. 1 did not.
- L3 - * - - *
Q. Was any enc compelled at that poll to pass his ballot up to the commissioner

on a stick 7

A. No one was.
Q. Could not every elector have voted with his hand from'the gronnd 1
A. All eould have done so.
- - L] * * L
% Was there any democrat present during the election at that poll?
. There was; Mr. Spann, a commissioner, was present.
" Q. ?Did he take exception to anything that was done in the conduct of the elec-
on
A. He did not.
g. Please state how the ballot-box at that halm)emd to be placed ata window.
. 'We commenced voting at the door of the building in the morning, and nailed
strips across the door to keep the crowd out. The crowd became so noisy and so
eazer to vote that in pressing against the strips they broke them off. Some one
then B that the box be removed to the window. It was then placed on a
table he window, so that the top of the box was above the window-sill.
Q. Was there any objection on the part of the democratic commissioner or any
party present to placing the box at the window 1
A. There was no objection, but it was suggested by some one that each voter had
a right to place his ballot in the box with his own band. So we caused it to be pro-
claimed that any one who wished to place his ballot in the ballot-box himself could
come in the room and do so0; and accordingly many did do so.
g: Conld the ballot-box at the window be seen by the voters outside ¥
It could be seen by the voters all the time from the outside.
g. How high was the window from the ai
. I measured it, and my recollection is it was between 5 feet 8 inches and 5
feet 10 inches from the ground.

As to the result, he swears:

Q. Do you remember how many votes were cast at that poll for W. B. Spencer
for Congress and how many for k Morey! If so, state the number.

(Contestant objects to this question.)

A. Thirty-three votes for Spencer and 569 for Morey.

Q. The document produced hly R. K. Anderson, and purporting to be one of the
original rotigr?a from poll No. 1, is here produced. Is your signature to this doca-
ment ine

A. Itis. Imadeontthereturnsand signed them in the presence of the other com-
missioners, and 1he{asignul it in my presence, and the statement of the votes therein
given is a correct statement of the castat that poll.

Dr. D. 8. Vinson, witnessHfor the contestant, testifies:

estion. Did yon vote on that oceasion, and why not 1
swer. I did not vote, thongh I could have done so; there was nothing
ing me, except I did not want to wait. There was no trouble that I saw
pu%l. Erﬂryﬂﬂng was peweal:le and quigt.
-

. How 1 were you present at the poll

Cross-examined by contestee:
gl How do dyoa rank 3'oumlf litically 1
I am a democrat, dyed in

vent-
t the

£ " L

o wool.
2.‘ How lon%hava you resided in this parish 1
Twenty-five years.
d& A;a you not generally recognized in the community as a good, substantial
izen

A. 8o far as I know. Ihave heard nothing to the contrary.
. How many voters did you see voting on sticks
. While I was there I did not ses more than two or three. If Ihad been going
to vote, I think I wounld have voted that way myself, as I could have done so more
quickly than to have waited to have got closer tothe window.

*
Q. Are you acquainted with E. M. Spann and T. B. Rhodes, who were commis-
sioners of election on that day?

if so, state what their standing isin the
community.

A. They are looked upon as good citizens.

Q. Are they or not men who would be believed to be truthfnl in making any
statement which they might make under oath 1

A. I should think they were. They are very correct men, I have never heard
anything to the contrary.

Now, besides these mere irregularities which do not vitiate the
election, the evidence of Nicholas Burton is introduced to show that
one of the commissioners changed the ballot of a voter and put in a
diﬂ‘ersltlt one. How and when does that testimony get into the
recor

Right here I wish to call the attention of this House to the manner
of procedure of contestant in taking his testimony.

t will be recollected that contestant charged in reference to poll
No. 1 that “ many of the ballots so handed up were torn up or de-
faced or not deposited in the ballot-box.”

Now, in his evidence-in-chief he made no attempt to prove this, and
he examined but three witnesses. And who were they? .

First. F, J. Galbraith the deputy clerk, who swore that there were
no returns, ballots, or ballot-boxes, &c., in his office.

Second. J. Ed. Burton, who swore that he had asked for the re-
moval of R. M. Lackey “because he (Lackey) was controlled by
George C. Benham.” The contestant in his nofice charged that
ke Lae‘i:ey was the mere tool of George C. Benham.”

mm; Now who do you suppose? This very man R. M. Lackey

Now, while Galbraith swears that no returns have been on file in his
office, Lackey swears that he made a consolidated return of the votes
cast; and by law this has to be certified to by the clerk as being cor-
rect, and this duty wonld have to be performed by Galbraith, ©* who
was in entire control of the office,” as he swears, and who must have
verified the eonsolidated return by the returns on file in his office.

Now, not an iota of evidence-in-chief was produced showing any
irregularity at poll No. 1; but when I had called twenty witnesses,
including the commissioners of election and others of both parties
and exhausted my right to examine further, then, under cover of re-
butlal, the contestant introdnced this defeated and sore candidate,
Nicholas Burton, to tell abous this change of a ballot, I objected to
his testimony on the ground that it was not rebuttal evidence ; and
not content to overrule my ohjection, for which action there is not a




1876.

CONGRESSIONAL RECORD—HOUSE.

3433

precedent under similar circumstances in the history of contested-
election cases in Congress, this majority report says:

J:IE]{BO‘D is not recalled, nor did countestee offer to recall him to deny this state-
men

That is to say, I did not attempt to violate the statutes. How un-
der the law could I take aword of testimony after the contestant had
taken his testimony in rebuttal? And yet the majority report leaves
the impression that I had the power to do this and failed to exercise
it. There is fairness for you!

Mr. Speaker, in allowing the evidence of contestant taken in this
way to come into the record at all, this eommittee have attempted to
overturn the well-settled theory of the law as well as the practice
thereunder. The statute gives the contestant forty days to take tes-
timony to sustain his charges. It gives me forty to establish my denial
and prove any counter-charges, Contestant then has ten days to rebut
my testimony. Now,do yon mean to tell me that the contestant can
decline to examine all witnesses on the subject of the charges that he
has made till I have examined all my witnesses and exhausted my
right of examination, and then under the color of rebuttal introduce
wﬁnt was really his evidence-in-chief 7 And this is the way this tes-
timony of the contestant gets into this record. Does this House pro-
pose to indorse such an outrage as that?

Now, iniefmm that to consider the testimony itself, what do
we find? In the langnage of the minority report:

Contestee had no o‘l:portunity to ﬂl’-llll'mpmm the statements Burton makes. He
{Burton) was the candidate for sh and was defeated; and he had contested
this same election and had been defeated after the same had been carried to the
supreme court of the State. His evidence shows him to be a strong .
Taylor, in his llent work on_evid , in regard to partisan witnesses, says:
“They being zealous partisans, their belief becomes synonymous with faith as de-
fined by the apostle, and it too often is but the substanee of things hoped for, the
evidence of things not seen; " and, to adopt the language of Lord Campbell, * par
tisan witnesses come with sach bias in their minds to sapport the cause in which
they are embarked, that hardly any weight should be given to their evidence,”

Now I propose to state frankly to the House the course that I pur-
sued when I found that contestant did not intend to introduce his
testimony till my time was exhausted, and then bring it in under the
color of rebuttal. Iknew that my contestant sat in this investigation

- with a spurious certificate of election in his pocket on which he confi-
dently expected to be seated by this House in December last. I was
aware of thefact that thisHounse was democratie with a large majority
of newmembers, many of whom no doubt wonld be put on the Commit-
tee of Elections, with the practice and precedents of which they would
be unfamiliar. I felt that it behooved me not to stand on technicali-
ties and not attempt to show merely that the votes cast and counted
proved my election, but fo also prove affirmatively that the election
was fair and that any irregularities that occurred were not vital.

The constitution of this Committee of Elections, which has not on
it a single member that has seen previous service thereon, as well as
this extraordinary report, show that I was not too cantions in my
methods. I felt that I had nothing to fear from the facts, and I
therefore took full testimony as to themanner of holding the election,
and fortunately for me the evidence of Burton is shown to be false
as clearly as it was possible to show it under the novel circumstance
of being compelled to anticipate his evidence. The report of the
committee would carry the impression that the evidence of Burton is
uncontradioted. On the contrary, it is most positively disproved.
Now, here is the testimony of this witness Burton:

Question. Did yon see any one of the commissioners change ballots handed to
met:'ha put in the box and put in a different ticket, and wﬁz was that commis-

(Objected to by contestee on the ground, first, that contestant made no at-

tempt or failed to produce any evidence-in-chief on this point; and, second, that

this question or the answer thereto is not and cannot be in rebuttal of any evidence
nced for econtestes.)
Answer, Idid see a-commissioner at said poll do so, and that commissioner was

David Jackson,

h_On the cross-examination, reserving all of my objections, I asked
im:
% }Vereyounot-immeaf the room a greater part of the day!
- 1L WAS,
QI.r How many ballots do you know were exchanged by David Jackson for oth-
ers

A. I could swear to only one which I saw him change, but there was another ly-
ing on the floor in the same position, but I do not know that this one was i

There is all the evidence in this record touching the change of bal-
lots. Now,what do the majority in their report say of this evidence?

Burton, the ex-sheriff of Carroll Parish, swears that he detected David Jackson,
the commissioner who received the ballots from the voters on the day of election,
changing the votes handed him by the electors for others which he put into the
box instead of the ballots of the voters. He says he him it and com-
plained to him of its unfairness. * * * On cross-examination, Burton says he
could not swear to more than one ticket which he saw Jackson change, but there
was another on the floor in the same tion, but he does not know that this one
;ﬁsc&;nged.t-‘!ukmmnot nor did contestes offer to recall him to deny

% statemmen:

The report of the committee carries the impression that the evi-
dence of Burton is uncontradicted, while the fact is that it is most
positively contradicted.

. Galbraith, the contestant’s witness, swears, when cross-examined
Yy me:
Question. Were you present during the entire day at the election held at ward

No. 1, held on 2d November !
Answer. 1 waa.

Q. Did yon pay strict at to the in which the election was eon-
ducted as to its fairness or unfairness?
A. Idid, and thought it a fair election.
g. II:tic{li ‘i,ontlmar any charges of unfairness made by either party during the day?
no
Re-exomined by contestant :

Q. Were yon or were you not inside of the room most of the day where the com-
missioners were, and therefore not in & position to know what was going on out-

side .
A. I think I was in and out of the room about equally during the day.
E. M. Spann, the democratic commissioner at this poll, swears:

gumtion. Do yon know Nicholas Burton 1
nswer. I do.

(). State whether or not he was present in the room with the commissioners fre-
quently doring the day of election, watching how it was condneted, and whetber
or not he made any complaint of unfairness to the commissioners or other persons,
wml'?syoumwmt]l: greater f the da th issil d

A. He was present the of the day in the commissiopers’ room, an
seemed to be mm;tchiug the mﬁngpg'r‘y closely. Idonot recollect of hearing him
make any complaints while the voting was going on. He complained of being de-
frauded of afow votes between the first and second counts,

E. Meyer was the United States supervisor for that poll nnder the
congressional election law, appointed on the part of the democrats.
He swears:

I assisted in making out a list of the votes east. The tally-list was elosed and
sifned about seven o'clock Tneaday ovenin;;. * * * Tleft twoof the tally-sheots
with the commissoners, and I kept one. * * Twas present from the time of
my arrival until closing of the polls; was at the box all the time, except about half
an hour at two different times. I watched the progress of the election cl ¥

Had there been any frand or mnlmcﬁw in depositing the ballots in the box, [
would have seen it. There was no i nor malpractice in the voting, so far as T
know of. I did not see Mr. Jackson put in any wrong ballot, except that one voter
handed np on a stick two tickets with his registration paper, which dfopped on the
floor, and Jackson put in only one of the two; one of the tickets was a red and one
was & white one; and he put in the red ticket.

There is where the ticket came from that Burton saw on the floor,
no doubt. Under our law the commissioners are to be selected from
the different political parties, and they are to be of good standing in
their respective parties. Af this poll one was a republican, one a
democrat, and one a liberal. Rhodes, the liberal, testifies :

Question. Have yon had any conversation since the election of 24 November,
1874, with Nicholas Burton, regarding the fairness of the election held on thut day
at poll No, 17 If so, state it

nswer. The first conversation I had with him was the day after the election—
the day we signed the returns. Barton was claiming to be United States commis-
sioner at the poll. He said he thonght we, the commissioners, acted fair in the
matter. Iwrote or dictated a certificate on the tally-roll that Mr. Meyer, the other
United States commissioner, kept. The certificate stated, in substance, that the
election was Eerfectl_v fair, and that the tally-sheet exhibited the true resnlt of
the clection at that poll. Mr. Meyer and Mr. Burton both signed the certificate.
I had a conversation with Nicholas Burton again about a week after the election.
He had just received the news of the election of Gla as State senator, Gla was a
eandi on the same ticket as Burton. They were both colored men and nomi-
nees of the same wing of the republican party. Ho said that he was satisded that his
wing of the party was overwhelmingly defeated in the parish, but was satisfied, as
Gla was elected senator from this district. He further said that the commission.
ers at poll No. 1 should have given him thirteen more ballots than they did, for the
last count gave him that many less than the first count did. He expressed his dis-
satisfaction in no other respect.

While David Jackson, the republican commissioner of election at
that poll, who is sought to be impeached by Burton, swears:

Question. Did you hamsgmdulfpnrhmlty to see and to know how the election
was conducted at that poll? And if so, state what you know of it.

Answer. I had a good a&gwmiwa election was conducted peaccably and
as fairly as an election could be; I no charges of unfairness made by any-
body ; every voter had a chance to vote as he saw fit. Mr. Spann, the democratio
commissioner, kept the list of votes; Mr. Rhodes, the mdpublim commissioner,
kept the tally-list; and I took the votes as they were handed in by the voters and
put them in ballot-box. The varions candidates and others hal access to onr
room in which we received the votes, so that they could see that the election was
condncted fairly. Therewas no dissatisfaction expressed by any one as to the man-
ner in which the election was conduoted. ; .

2. I%il:iamsidmgenmﬂl_yhmdywﬂm:bdbui

Q. W“.an not therea large crowd about the voting-place at certain portions of
thl daTv, who were anxious to vote without much delay 1

here was,

Q. Did or not a portion of this crowd tr{atovotaahud of others, ouf of their
“turn," as it was called? And, if so, state how it was done. -
A A many would crowd EP to the window where the box was, and try to

vote one ro the other. Some of them had short sticks with the ends split, to
which they stuck their ballots and handed them up to the commissioner ahead of
others who were nearer the ballot-box.

n Didmtt_ !mmmewmthummwhmdndbythemmandpnuham
ballot-box
A. The voters handed up the regisw papers with their votes. I handed the
registration paper to Mr. the commissioner, who indorsed it. I then
put the ballot in the box. .
And again: 2

The election was carried on fairer than I ever saw it before. Mr. Burton, the
candidate for sheriff, was present during the entire day; he was in the room all
the time. I heard no compliint made Ey him whatever. He was there when we
commenced oow the votes until we closed, and signed one of the tally-lists
afterward his name.

Now, what becomes of the majority report on that snbject? The
minority report, referring to this testimony, very properly says:

TIs it not strange that, with a democratic s isor in the room, observing all
that was done nt%ehn poll, and with a democmt!o commissi Mr. 8y assist-
ing in receiving the votes, with candidates on different political tickets in the room,
this man Burton is the only person in that room who observed any misconduct on
the partof Jackson, and no one but Burton should have known of or heard
the altercation which Burton says took place between him and Commissioner ) ack-
son i If this evidence were true, certainiy such a conversation as Burton speaka
of could not have taken place without having been overheard by the other commis-
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sioners or by some one who was in the room. Very little weight will be ‘Evﬂn to
the evidence of Burton when it is understood that the evidence of Rhodes and
Spann shows that the charges made by Burton were an afterthought, not oceurring
to him until some days after the election had been hold

The majority report further on says:

1t is true the other two commissioners and soms of the by-standers swear that the
election was fair and free from fraud; but none of them are asked and none of
them speak of or deny the specific facts testified to by * * * Burton, except
Slimml says he does not recollect hearing Burton make any ch of unfairness
while the voting was in progress, but that Burton complained of g defranded
of a few votes while the eounting was going on.

Now, in view of the evidence I have read, does it now show gross
carelessness in the investigation of this case by the committee?

Now I will take up another portion of this very interesting report.
The majority say:

Furthermore, in reference to this man Jackson, it is incredible that all the returns
and ballot-boxes from the entire parish of Carroll could have disappeared withont
his knowledge or connivance. Tgu cannot suppose that all the commissioners in
the entire parish failed, in total disregard of the law, to carry the twenty-five bal-
lot-boxes and returns to the office of the clerk. ITe was the clerk. Ho fails to
state in his testimony anything whatever about the ballot-boxes or returns from
the different wards w'r].lch the law required to be deposited in his office.

Now, if the writer of that report were the attorney of Spencer in-
stead of a judge, he could not have made a more ingenious argument
in behalf of hisclient, 'Where he says twenty-five ballot-boxes, I pre-
sume he meant to say five, for there were but five, one for each poll.

Mr. HOUSE. That mistake occurred in this way, and I have cor-
rected it in the proof. It was page 25 of the report. The paging was
close to the writinﬁ. ;

Mr. MOREY. That is what I supposed, and for that reason I have
called attention to it. There were only five ballot-boxes there.

The report says:

Heo was the clerk. He fails to state in his testimony anything whatever about
the ballot-boxes or returns from the different wards, which the law required to be
deposited in his office,

If the majority knew what was in the record, I venture to say they
never would have written that report. Why did not the contestant
ask Jackson something about these boxes? If yon will turn to the
testimony of Galbraith, the first witness called by the contestant, you
will find an answer to that question :

Tfnﬂ G ALBRAITH, sworn on behalf of the contestant, William B. Spencer, testified
as follows:

Question. Where do yon reside ; what is your occupation ; and how long have
you been so occupied 1

Answer. I reside in Lake Providence, Carroll Parish, Louisiana. I am deputy
clerk of the district court, and have been since May, 1873,

Q. Have you not been the prineipal deputy, and as such had entire control of the
office during your said occupancy

A. I have, since the mwnf July, 1873

This election, bear in mind, took place in November, 1874, and this
testimony was given in April, 1875. Jackson, the clerk, had but little
more to do with his office than I had, except to divide the fees of his
office with his deputy at the end of every month. Galbraith, as he
states, “ had entire control of the office.”

GREENBACKS.

Two ignorant colored men are brought in to testify in the same
way that Nicholas Burton was produnced, not to prove the charges of
the contestant, giving me the opportunity that the law intends that
I should have had to rebuft the charge, but they are brought in as
witnesses in rebuttal—of what, I pray you? Thﬁf tell a story abont
seeing David Jackson ing greenbacks out of the window ; they
did not get any; they do not know a man who did. One of these in-
telligent specimens says :

The bills I saw were large enongh to be one-dollar bills, or five-dollar bills.

Not large enough to be a ten-dollar bill, I suppose? Is it not a lit-
tle singular that nobody could be found that received any of this
mouney ! That ont of the five hundred and sixty-nine voters at that
Emll nobody else could be found that saw or even heard of this thing !

Where was Nicholas Burton, the defeated candidate, who was watch-
ing Jackson so closely, as he testifies? He saw no greenbacks. I will
adopt the charitable supposition that these men mistook the tickets
of one of the factions, which, it is in testimony, was “a kind of a cur-
tain-colored ticket,” for greenbacks.

The majority report is again in error in stating that this evidence
is not contradicted except by David Jackson himself. I will again
refresh their memories. T. B. Rhodes, one of the commissioners at
this poll, testifies as follows, (page 46, record:)

Question. Do you know a colored voter naméd Camsar Johnson, and did you hear
that he rep-—t.eg that greenbacks were handed out at the window at poTl No. 11
And if so, state what you know of him and of the story, and of the facts in the case.

Answer. I know him and heard him give his evidence to the effect stated before
the district court. I know nothing of him personally, but I do know that his state-
ment that David Jackson, one of (he commissioners, rolled up greenbacks in the
registration papers and handed them back to the voters is untrue; because the
tickets or ts, together with the registration papers, were handed up to David
Jackson, who took the ballot and banded the mg‘fnmt-ien papers to me, which I in-
dorsed * voted.” Jackson then put the ballot in the box nmlli anded the registra-
tion paper to Mr. Mayer, who was acting as demoeratic Unit®l States supervisor,
and who handed it out to the voter. Inever heard this report from any other source,
mf:uil t.I— don’t believe it was possible to be true without my having some knowledge
0
while David Jackson (page 39) denies emphatically the statement of
Johnson and Lane, His evidence npon the subject is as follows :

Question. Was there or not any money handed back by yourself orany other per-
son with the registration papers !

éni)wﬁr. There was not. A
K or not you hear of any such report or charge being made during the das
of election by any member of either political party ;-ga S ¥ ¥

A. Idid not. T would most likely have heard any such report had it been made.

The minerity report very properly says:

‘We cannot believe that this evidence needs any serions consideration, as it will
be regarded as not only extraordinary, but remarkable, that, at a public election,
with crowds surrounding the place, and in full view of the voters, greenbacks
should be handed out by the commissioner with the registration papers, after the
voters had deposited their ballots, and that no person a% that clection should bave
been able to have detected the fact or observed this conduet ex; these two col-
ored witnesses. To our mind it is extraordinary that, out of all that crowd of five
hundred-odd p ht didates at the polls, watching the commissioners,
not a single person other than Ceesar Johnson Noah Lane could be found to tes-
tify to such misconduet. The evidence of Johnson and Lane is of such a charac-
ter, taken as a whole. that, in our opiniem, it would be discredited in any court of
justice; and, taken in connection with the circumstances surrounding the case, [
cannot believe this committee is willing to say that it is worthy of serions consid-
eration. It will be observed these men do not testify that they received any
greenbacka themselves, but that they saw them given to others ; but what is most
remarkable, they cannot designate any who received them, and no person
is produced who did receive any greenbacks.

8 it not remarkahle that, out of cleven witnesses called in reference to this poll,
comprising the United States suérervisor of election, the commissioners of the palls,
and candidates upon the opposition ticket, only two witnesses could be found who
knew anything in regard to this extraordinary conduet of Jackson! We dismiss
this :nl:doct from further discussion, believing it too preposterous for further com-
men

In regard to the position of the box and the voting on sticks, I will
merely quote the decision of the supreme court of our State on that
subject, in which they refer to former opinions, which theirs is merely
confirmatory of, and pass on, incorporating, however, into my remarks
the testimony on this subject, which is conelusive of the position that
I take, that contestant lost nothing by these irregularities. The su-
preme court said :

The wﬁn%torn sticks, and at a high window where the voter had to reach up to
hand his ballot to the commissioner, was eertainly novel ; but the excuse for this
is given in the evidence cited, and the evidence leaves no doubt that the ballots
were fairly deposited in the ballot-box ; that no frand was trated at the elee-
tion. The fact that the ballot-box conld not be seen by those voters who stood near
the window cannot be a cause to annnl the election.” In the case of Augustin vs.
Eggleston, 12 Annual, 356, the court held that ** the mere position of the ballot-box,
without any resultant injury, does not void an election, and, as it has been often
decided in State, that the failure to comply with the directory clanses of the
election law will not annul the election. The courts cannot affix to the omission a-
consequence which the ature has not affixed.” (9 Annual, page 53i; 10 An-
nual, page 732; Actof 1 page 18.)

I think it is elear that this poll must be counted. The vote was,
for Morey 569, Spencer 33 ; More{’s majority 536; which, taken from
Spencer’s majority of 992, would leave Spencer a majority of 456.

POBITION OF THE BALLOT-BOX.

All the evidence regarding the removal of the box from the door to
the window is given by T. B. Rhodes, and is as follows:

1(});iientioll. Please state how the ballot-box at that poll happened to be placed ata
window.

Answer. We commenced voting at the door of the building in the morning, and
nailed strips across the door to keep the crowd out. The crowd became so no
and so eager to vote that in &mmtng against the strips they broke them off. Some
one then proposed that the box be removed to the dow. It was then placed on
a table by the window, so that the top of the box was above the window-siil.

Q. Was there any objection on the part of the democratic commissioner or any
party 'qunt to placing the box at the window ?

A. There was no uh"a:ﬁon. but it was snggested by some one that each voter had
aright to place his ballot in the box with hisown hand. So we caused it to be pro-
claimed that any one who wished to place his ballot in the ballot-box himself could
come in the room and do so ; and accordingly many did do so.

Could the ballot-box at the window be seen by the voters outside 1
. It could be seen by the voters all the time from the outside,

The height of this window from the ground, as testified to hy vari-
ous witnesses, is as follows :
Nicholas Burton, contestant’s witness, page 57 of record, swears :
estion. You said the window was about six feet from the gronnd. Are you
positive that it was more than five feet ten inches !
X aﬁnswe:;.tl measured it, and made it a little over six feet ; about one inch and a
over d .

D. 8. Vinson, contestant’s witness, page 65:

The voting while T was at the poll was done by handing the tickets or the ballots
through the window. From my observation, withont having measured it, the win-
dow was between six and seven feet from the ground where the voters stood. The
window had slats across it, up and down, about three inches apart.

A. Cunningham, contestant’s witness, page 63 :

The votes were received by the commissioners at a window about six or seven
feet from the ground.

Noah Lane, contestant’s witness, page 65:

ﬂlgttl;utlon. Il;ul you vote and see others at said poll; and, if so, where and how
i ey vote
Auavger. 1 voted there and saw others vote. The door of the house was closed
against us, and we voted at a window which was so high that I had to lift another
man up to vote.

Cwsar Johnson, contestant’s witness, page 67:

Q. Btate where and how the voters voted at said poll while you were there, and
how it was mana,

A. I voted at the window, and all others who voted with me at the same time did
the same. I voted by the assistanve of Noah Lane, who caught me under my arm,
anil assisted me up so I eould reach the window.

This same witness, on cross-examination, testifies :

% Are you a short man !

. I am about 5 feet 2} inches.

Q[l When Lane helped vou to put up your ballot, did he lift you off the ground,

or did he stretch you up by assisting you by one arm 1
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A. He nassisted me by lifting one arm, I at the same time helping myself up
against the side of the House.

While T. B. Rhodes, witness of contestee, page 43, testities :

Q. How high was the window from the ground? B
A. I measured it, and my recollection is that it was between 5 feet 8 inches and
5 feet 10 inches from the ground.

The minority report very correctly states:

This is all theevidenceaddnced in regard to height of the window. Ttwasurgedby
contestant in bis argument and brief that this window was so high that it was im-
possible for the voters to hand in their votes. Taking the evidence altogether, it
shows that the window was not so high but that all persons desirous of handing in
their votes conld have done so, and did so hand them in. Certainly the fact of the
ballot-box being placed at the window r«ther than at the door, after the guards had
been broken down, goes to show that it was placed therein the interest of fairness
and order, and in order that the commissioners would not be interrupted while
the voting was going on. This evidence does not tend to prove that any voter was
deprived of his right to vote by the box being taken from the door laced at
the window, or that the actual resnlt of tho election at this poll was affected by

¥ tahlich t

such change. The evidence both of contestant and ¢ : he fact
beyond contradiction that during the whole election the candidates upon the differ-
ent political tickets, as well as the sworn United States supervisors of both political

parties, were admitted to the room where the ballot-boxes were kept, and were where
they could observe and scrutinize the acts of the commissionoys. T. B. Rhodes,
one of the commissioners at the said poll, testifies that no objection was made by the
democratic commissioner or any party present to the plucing of the box at the win-
dow. If the facts were such as to have caused any suspicion that the moving of
the box from the door to the window would have worked injustice, the democratic
commissioner or some of the candidates wonld have ohjected. We are satisfied
that the objection made against the box for this reason is an afterthought of u de-
feated idate, and is teck 1. Some one suggested that each voter had a right
to place his ballot in the box with his own hand, and the: m the commissioners
caused it to be proclaimed that any one who wished to place his ballot in the ballot-
box himself could come into the room and do so, und accordingly many did so. This
witness also says that the ballot-box at the window could be seen by voters ontside
all the time the voting was going on. There is no contradiction of Rhodes in the
particular that this proclamation was made except by Burton, who says many did
comeinto the room and vote, thereby confirming Rhodes’s testimony that this an-
nouncementwas made ; but one party came in to vote, and it wasoljected to, but they
allowed him to vote. He does not swear that any other person atteémpted or re-
quested to enter the room to deposit his own vote, nor is there any testimony to

rove this fact. Burton says, however, that he did not hear any such proclamation.
Eena!nly this is no evidence to contradict the positive statement of Rhodes that
said p on was made. It is merely negative evidence.

TESTIMONY RELATING TO VOTING OX STICKS.

The evidence produced by contestant on this subject in regard to
this method of voting is as follows:
Nicholas Burton, page 56 of record, testifies:

Question. State what you know as to the manner in which said election was held
at that poll; how the voting was done, and where.

Answer. In the morning of the election (L-lly the ballot-box was at the door of the
house, It was kept there abont two or three hours; then they took it and carried it
to a window about six feet above the gronnd, and closed the door of the honse. The
window had wooden bars aeross it np and down. After the box was moved to the
window, about three-fourths of the votes polled were handed u]ilon sticks from the
ground. The others voted by reaching up with their hands. Those voting at the
window conld not, & man of them, see what was done with their tickets. At first
the box was placed about two feet from the window-sill on a table, but the voters
on the ontside ran their sticks so far as to aunudy the commissioners, and they then
moved the box about four feet from the window. This moving of the box back
rendered it still more difficalt for the voter to see what became of the ballot.

Upon cross-examination, page 57, he testifies:
Cross-examined by contestee :

Q. You stated that those who did not vote on sticks reached up their own bal-
lots. Conld not all of the voters have done the same had they chosen to do so, and
waited for their opportunity ¥ -

A. Ithink they could if they had waited and taken their turn, provided they
were men of ordinary height.

D. 8. Vinson, contestant’s witness, testifies, page 63:

gumtinu. Did you vote on that occasion, and why not?
nswer. I did not vote, though I could have doneso; there was unﬂ:iug‘mwnt—
ing me, exceBt I did not want to wait. There was no trouble that I saw t the
poll ; everything was peaceable and quiet.
. How long were you present at the poll1
. Between half an hour and one hour.
Upon cross-examination, page 63, he says:
Question. How many voters did you see voting on sticks !
Answer. While I was there I didynnt see mors than two or three. Tf Thad been

going to vote, I think I would have voted that way myself, as I could have done so
more quickly than to have waited to have got closer to the window.

Noah Lane, another of contestant’s witnesses, page 65, testifies :

estion. What time of day was it when you went to the polls !
nswer. I went to the polls about twelve o'clock and staid until night.
2. Were {m near where the voting was going on while you were tghml
. Yea; I was out in front of the window most of the time.
2. Did iJcm see any voting on sticks? .
. I did not sea or notice any.
g. How far were you standing from the window ?
. Probably ten or twenty yards, as near as I can come at it.
Then ;‘I the voters that you noticed voted with their hands, did they !
. Yes, air,
g. Who took their tickets?
. David Jackson took their tickets in.
g. How many people do youn think voted while yon were there !
. Ican't tell; there were a good many of them; they kept voting until night.
The witnesses called by contestee, in regard to this matter, testify
as follows: Charles E. Moss, pages «‘3—44, record, says:
Judge Cusrres E. Moss recalled for contestee, Frank Morey :
gllesﬂnn. State what you know of the matter of voting on sticks at poll No. 1.
nswer. This voting was doneat a negrocabin. There was a large crowd around
the window, and some voters who could not approach the window, in order that

they might vote earlier, placed their ballots on sticks and passed them up to the
commissioner. There weve perhaps 60 or 70 votes cast in this way. =

David Jackson, page 39, testifies:

ﬁueutim Did the voters generally band you their ballots
nswer. They did.

Q. Was or not thers a large crowd abont the \'otinglr].aoe at certain portions of
the day, who were anxious to vote without much delay

A. There was.

Q. Did or not a portion of this crowd try te vote ahead of others, out of their
““turn,” as it is called ! And. if 8o, state how it was done,

A. A pood many wonld crowd up to the window, where the box was, and try to
voto one before the other. Some of them had short sticks, with the ends split, to
which they stuck their ballots and handed up to the commissioners; abead of others
who were nearer to the ballot-box.

T. B. Rhodes, one of the election commissioners, page 43, testifies:

Question. Was an{ one compelled at that poll to pass his ballot up to the com-
missioner on a stick

Answer. No one was.

i. Could not every elector have voted with his hand from the ground ¢

. All could have done se.

. Was any one permitted to vote at that poll who did not present the proper
registration pagersi

. Not that I know of.

g. Was there any demoorat present during the election at that poll?

. There was;
t.io?i'f Did he take exception to anything that was

A. He did not.

This concludes all the evidence that has been introduced on this
subject. This does not establish the fact that any of the mandatory
provisions of the law were violated.

The minority report again says:

Taking all the evidence introduced by contestant, and even excluoding all the
evidence offered by contestee upon this suhject, it disproves the assertion made by

in his argument, that * only the tall ones, by §aﬂ1n close up, counld

reach their tickets np into the window ;" but establishes the fact, beyond eontro-
versy, that all of the electors who desired could, and nearly all did, vote by hand-
ing their votes to the commissioners, out of their own hands, and that the voting
by placing their votes upon sticks did not arise from any necessity owing to the
{)oa:t.iuu of the t-box, but some few voters were nunwillin wait
heir tarn in line. Nor is there any evidence tending to show that the pﬁmﬁng the
bars n the window had a tendency in any manner to obstruct the voting, or
that the contestant was injured by any of the hmgn]xrities,l or that any a!‘ the
irregularities affected the result, or provented the free and full expression of the
electors at this poll; “ but, on the contrary, taking all the evidence together, it
proves positively and distinotly that not a single voter wasvrrerantml from voting.
And the voting on sticks w-eni.nly. a8 shown from the evidence, did ot tend to
render the poll fraudulent or uncertain. In regard to this matter we cannot ex-
ress ourselves better than by mlorting the language of the supreme court of Lon-
siana in referenceto this identical election, as to these identical irregularities at
this poll, which is as follows : “That it is evident from the foregoing evidence
I.he imeg'u‘llrities shown did not in any manner affect the result of the election.”

r. Spann, a comnuissioner, was present.
in the condnct of the elec-

We now pass to the consideration of poll No. 2.

At poll 2 contestant made a charge of intimidation of voters, but
took no evidence in support of it; the evidence of the commissioners
of both ies and five other witnesses was that the election was
conducted perfectly fair at this poll. W. W. Benham, who was one
of the commissioners, produced the poll-list, which was undisputed
and which showed that there were 713 votes cast, of which 49 or 50
were for Spencer, 4 were blank, and the balance (663) were for Morey.
Captain Dickey, who kept one of the tally-sheets, swears that Spen-
cer's-vote was 40 and Morey’s 664 or 665; that he had taken a mewm-
orandum of it but had lost it. Lamer, who also kept tally part of
the time and who was present at the time the count was completed,
swears that according to his best recollection Spencer’s vote was 43,
49, or 50, and Morey the balance, and that something over 700 votes
were polled. Montgomery, the demoeratic commissioner, swore thaf
he did not sign the returns but he did sign the poll-list, and that he
signed all the papers that he thought the law required him to sign.
Benham swears that all three commissioners signed the returns. One
or the other was mistaken, but there is no other discrepancy. Mont-
gomery swore that he could not remember the result of the vote as to
the Member of Con Now, there was not a particle of evidence
taken to impeach either of the three witnesses who testified to the
vote at this poll, and it must therefore be connted.

The committee’s report says that *the evidence shows that the re-
turns from this poll were not signed at all.” The evidence shows
that all of the commissioners signed the returns; but this is con-
trad (::dted, though only so far as one of the commissioners is con-
cerned.

Montgomery, the democratic commissioner, swears:

nestion.  Did you sign the returns from that poll
wer, I signed only the list of names of persons who voted ; did not sign the
tally-sheets or returns.
ﬁdﬁgwmmﬂmmmwwumdmdnmyhmwﬁm with

A. I did notthink at the time it was necessary to sign other papers, and the other
commissioners said they thought so too. - T lﬂ'

I will incorporate the testimony bearing upon the character of the
election at this poll and pass on to
POLL NO. 3.
'W. W. Benham, sworn for contestes, Frank Morey, testifies as follows:
estion. State your name, residence, and occupation, and where you were on the
2d day of November last, the day of the last election.
Answer. W. W. Benhamn ; Carroll Parish ; planter ; wasat poll No. 2 in said par-
ish on the day of the last election,
Were you one of issi s of electi
1 was. ;
Q. Were you present as commissioner of election at said poll all day, ana Jid yon
assist in tallying the votes cast at that poll, and in making np the relurns theréof !
A. I was present during the entire day ; never left the poll from morning nntil

at poll No. 21
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night. T assisted in counting the vote by examining and calling off every ticket
the ballot-box contained. The ballois, as 1 called them off, were tallied by soveral
persons under the supervision of the commissioners, who relieved each other from
time to time. There were three tally-sheets kept. The returns were made up from
the result of the tally-sheets,

?\. During the day of the election what was your own particular duty {

. My duty was to receive the registration papers from the voters, com them
with the poli-book, and indorse “ voted " on the registration papers, sign my
name as commissioner of election to the registration papers.

Q. Do you recollect how many votes were cast at that poll; and have you any
memoranda, such as tally-lists, or lists of voters, or anything of that kind -
ing to the election at.aaivl]?;:lll :

'y s + + nhi 4 1-0 ‘- 5 il 3

EL Seven hundred and thirteen, as is shown by the list of votes kept by one of
the commissioners of election. I have a list of the names of those who voted at
that pl;»ll on that day.

(

(iro y whom was that list kept or made?
Jontestant objects to this question.)
A. Mr. Joseph Leddy kept the list until abont three or four o'clock in the after-
noon, and was then relieved by TI F. Montg 5, the d atic commis-
sioner. When the polls opened in the morning there were but two of the commis-
gioners present. In that case the law made it the daty of the two commissioners
toa )pul?:l.n. third, which we did, a%i.utlng Mr. Joseph Leddy, ot the sugzgestion
of the by-standers, in the place of Mr. Thomas F. Monﬁ:mer% who was absent.
Mr. Leddy served as commissioner until the arrival of Mr. T. ¥. Montgomery, in
the afternoon, by whom he was relieved. :
Will you please produce the list of voters of which yon sﬁeak!

(Document produced, certified copy of which is marked ** Exhibit C," and at-
tached hereto. See appendix, testimony in Carroll.)

(Contestant ohjects to the introduction of this document in evidence.)

A. This is the document.

Wheo wrote and who signed the jurat atiached to this docoment 1
. I wrote mg&mtmym]f, following the form prescribed by law. It wassigned
Elry myself, T. F. Montgomery, and 8. 8. Murray, and the oath administered by F.

. Austin, justice of t wlpenoo. second ward. It was done at the polls immedi-
ately after cl the ballot-box, and before proceeding to count the votes,

Q. Did the number of tickets counted out of the ballot-box at the conclusion of
the ol?cgpi cormttlapund with the number of persons voted, as shown by this list 7

A, It did, exnctly.

Q. Were or notthe ballots connted out of the ballot-boxes at the polls where they
were cast, and the tally-sheets made up therefrom in tho presence of such voters
as ¢hoso to attend, and did not soveral voters so attend 1

A. They were connted at the polls where thc:ﬂﬂwm cast without removing the
ballot-box. The tally-sheots were made up in presence of ten or fifteen voters,
representing the democratio y and both wings of the republican party. Mr.
Blount, the ocratic United States supervisor of election, stood over the ballot-
box with me, and saw by the tickets as I held them in my hand that they were
called just as they were printed or written.

Of the votes cast at poll No. 2, state, if you know, how many were cast for W.
B. Spencer and how many for Frank Morey, respectively, for Con,

(Contestant objects to this question on the gronnds heretofore stated.)

A. Upon summing up the tally-sheets on wn‘ﬂ-;amion.ﬂ vote, there was found to
be 3 or 4 votes less on the congressional vote t the number of votes shown by
the list. The vote for Spencer was either 49 or 50, and the balance of the vote, less
the 3 or 4 who did not vote for Congress, was the vote received by Frank Morey—

669 or 661.
;ltt.hatalocﬁnn.wmornotn.ll the candidates voted for on one

(i. In votin
ticket or ball

A. The names were all on one ticket.

Q. Then when you state that there were three or four less votes for candidates
for Congress than for other candidates, do you mean that the names of the candi-
da;aslﬁaroc«mgtw were erased from the three or four tickets 1

Q. Wasor not the resnltof the vote given to the United States supervisor, or other
person present, or publicg announced, as soon as the result was ascertained 1

A. A memorandum of the vote was taken from the tally-sheets by Mr. Lanier and
Captain W, B. Dickey. The congressional vote for the entire was given by
me to Mr, Blount, United States supervisor of election, from the tally-sheets, after
they were received different polls.

Q).’ D;a you mean after they were received by the supervisor of registration of the

u:!.i Ido. They were in my possession as clerk of the said supervisor of regis-

(i}

Q. Do&;u recollect the number of votes that were cast in the parish for mem-
bers of émsa.tsuho‘wnbythemtumfmmthediﬂ'mtmﬂa.umndatnthe
supervisor tration for the “tpsﬂuh,andwhiohwm in his possession or in
yours as clerk of the supervisor of registration! And, if so, state what the vote
was,

= 3 nhiand n

[l hj his on the ground as heretofore stated )
A. Ihsveforgotten the exact number of mmmtinthorﬂuhmhhwn by the re-
turns in the on of the supervisor of registration, but am of the impression
that the cntire vote was something over two thonsand. And of that vote Mr,
Spencer recelved uomathh:ﬁnovcr two handred, and Mr. Morey the balance.

Q. Are you not certain that the total vote cast for members of Congress was over
two thousand

(Objected to by contestant.) .

A. I know that it was more than two th d, but t recoll

ure.
). Who was the supervisor of registration for this parish
A. Robert L. Lackey.
. 1s or not he rather an illiterate colored man 1
. He is a colored man who reads and writes.
%. Was the business of his office transacted by himself or his clerks 1
. Mr. Lackey was present tg oversee the business of his office, which was done
maiul&_hf his clerks.
Q. Was thero or not a consolidated return or statement of votes cast in the entire
parish made vp and signed by the said supervisor ¥
A. There was a statement made up and signed b'v him in my presence.
g. From what'data was this statement made ntp
R It :raanmada up from the several reports of commissioners of election at the
ifferent polls. :
2. State, if yon know, what was done with this consolidated statement.
. 1t was delivered to the clerk of the returning board in New Orleans and his
receipt taken for the same. This is the receipt.
This is a copy:

t the exact

NEW ORLEANE, November 17, 1974,
Received of supervisor one pack said to contain tally-ah tatem: d
votes, according ?: law, for t.hl:“ pnﬂ‘ of Carroll. Fahocks, fna
CHAS. 5. ABELL,
Assistant Secretary.

. What was the character of the election held at No. 2 so far as peace, or-
dﬂ?; and fairness was concernod ! pol .

A. Everything was quiet the entire day, The democratic commissioners ex -
pressed themselves as beigse.rfeclly satisfied with the fairness of the connt and
the election generally. H no complaints as to the fairness of the election from

*

a'.l,&'bO(li y‘ - - * L3 *
Re-examined by contestee:

Q. In stating that the retnrns from poll No. 2 were aigned by the three commis-
sioners, do you or not mean the returns proper or the statement of votes, or the list
of voters who voted ?

A. I meant the returns. The list of the persons voting would hardly be consid-
ered a of the returns 'y to be put before the returning board.
Q. Was not T. B. Rhodes, who was n commissioner at poll No. 1, considered a

democrat !
he was connected with the democratic party; don't know

A. Two years ago
whether be held out faithful or not; am of the impression that he was more of a
democrat than a republican.,

Testimony of W. B. Dickey.
'W. B. DickEey, sworn for contestee, Frank Morey, testifies as follows:

Qnestion. State your name, residence, and oceupation, and where you were on
the day of the election on 2d of Novemboer last. -

Answer, William B. Dickey, Carroll Parish; my last occupation was deputy col-
lector of United States internal revenue; was at poll No. 2, Carroll Parish, on 24
day of November last, the day of election.

How long were you at that poll on that day and immuljml{h terward
. Was there all day nntil the poll closed. Xl‘. the closing of the lllmll I retired,
and returned to the poil between twelve and one o'clock that night, when they were

still en 1 in counting the votes, where I remained until the connting was com-
pleted. hen Icame in between twelve and one o'clock that night, T took the
laco of F. Montgomery, d tic commi

i at that Pull. in keep-
Ki one of the tally-sheets, and remained nutil the count was finished.

. Was or not thyo election held at the poll peaceable, quiet, and fairl

. It was, and was so generally admitted by all parties.

Q. Did yon or not learn the resnlt of the vote cast at that poll when the count
was completed 1 And, if so, state what it was, if you recollect.

(Contestant objects to the qnestion.)

A, Ithink the entire number of votes cast at said poll was 719. The vote for
senator was 252 for Gla and 427 for Benham. There were 49 for Sgsnner for mem-
ber of Congress and for Morey six hundred and sixty-four or five for Congregs. I
do not recollect the vote cast for State treasurer, but that Moncure got about the
same vote as Spencer did and Dubuclet about the same vote as Morey did.

Cross-examined by contestant :
L] - - - - -

Q. You state that you were not Enmenl. during all the time that the votes were
being counted and tallied; do you know of your own knowledge the truth of the
statement of the votes given by yon { J

A. Ionly know that the three tally-sheets kept agreed at the end of the count-
ing. I domot know of my own knowledge that these tally-sheets were currect.li
kept during the whole time of counting, and I was not present all the while,
know that mine was correctly kept from the time that I commenced keeping it.
ﬁ%ﬁérﬁ j'?u positive abont the congressional vote, and have yon never stated it

nily
_ A Iam tive about the congressional vote, and do not recollect of ever having
stated it mmnuy.

Re-examined by contestee:

Q. Did youn take any memoranda of any part of the resnlt of the election at poll
No. 2; and if so, does the statement that you have made with regard to the vote for
member of Congress agree with the memorandum that you took at the closing of the

count !

{This question objected to by contestant.)

i | d?d talke a memorandum of the votes so far as the candidates for senator,
members of Congress, and House of Representatives, and the memorands so {ar as
Congress is concerned agreed with my tesﬁmon} on that point. I have lost all my
memoranda pt that of tor, or mispl them,

Testimony of M. A. Sweet.
Mantox A. SWEET, sworn for contestee, Frank Morey, testifies as follows:
Question. Stntg j:im name, residence, and occupation, and where you were dur-
n

ing the election this parish on the 21 of November, 1874,
wer, My name is Marion A. Sweet; residence at Providence, ward No. 2,
Carroll Parish; recorder for saud parish; at poll No, 2 the greater portion of the

day.
§: Was the election at said poll fairly conduneted !
It was.

i D{lli'yon hear any complaints made by any party on the day of the election at
sal
*'pli;&mmmx  feelin to prevail at the pollf
[ seem e po
. Tt did; ‘everything seemed to be harmoul
i. Were yon present at the tallying of the votes at that poll?

. Only Elrt of the time.
g. \I{n o tally fairly kept while you were there?
. It was,

. Did several partiea keep tally?
g. They did.

Q. Were these tallies compared 1

A, They were while I was tallying.

. Are you quite sure that, by means of this eomparison, the tallies were cor-
ma‘ylkcp& while you were present ?
am.

Testimony of B. H. Lanier.
B. H. LAXIER, sworn for contestee, Frank Morey, testifies as follows : :
Question. State your name, residence, and ocoupation, and where you were at
the election in Carroll Parish on the 21 of November last.
Answer, jamin H. Lanier; residence, Carroll Parish, Louisiana; was until
Mareh last editor of the Lake Republican, a ne per published in vidence,
Carroll Parish; am now tax-collector of said p ; was at poll No. 2 Carroll

Parish.
% State what you know of the character of the election held on that day at that

WA. I was at and around the polls the entire day. The election was reu:mhle,
quiet, and generally re ed as very fair. Iremained at the polls until after the
votes were counted, and assisted in keeping the tally-sheet.

Q). State, if yon know, what the total vote was that was cast at that poll, and
state the vote that was cast for the candidates for Congress, if you know.

(Contestant objects to this question, as heretofore.)

A. According to the best of my recollection, the entire vote for congressional can-
didates was something over 700. I think Spencer received 48, 49, or 50 votes, and
Morey the balance of the total vote.

Q. Do you recollect whether or not the actual vote for the different candidates
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for State treasurer, Congress, and State senate was or not published in one of the

newspapers published at Providence, or an extra of the same; and, if so,in what

per, and wasor not that publication a correct statement of the vote cast at poll
Vo. 2 for tho different candidates mentioned therein

{Contestant objects to this question, as heretofore ) ;

A.' Truo Itepublican. newspaper published at Providence, published a statement
of the votes cast for the senatorial candidates, which I regarded as correct. This
was published in an * extra.”

Q. State whether or not this vote so published did not correspond with the vote
announced at conelusion of the connting at poll No. 2.

(Contestant objects to this question, as heretofore.)

A The statement published in the Trne Republican did correspond with the
actual count made by the commissioners at poll No. 2.

Cross-examined :
Q. Did you k:t\gs a tally doring the whole time and continuously while that vote
was being connted T
A. Idid not. I think it took about twenty-four honrs to conunt the v and it
;’ollld have been impossible almost for a man to have tallied continuounsly for that
me.
Q. Do you know of your own knowledge what the vote and result at that poll
was 1
A. In my direct examination I gave the result of that vote to the best of my
knowledge and belief.
Re-examineid by contestes :
. "Were or not several tallies kept by different parties present, and, if so, were or
no?:ho kept under the dimeﬁanegrt supervision of eommissioners at that Lﬁol] 1
A. There were three tally-sheets kept under the direct supervision of the com-
missioners at poll No. 2. One of these tallies I assisted in keeping. Those who
kept each tally relieved each other from time to time in the labor.

Testimeny of J. E. Leonard.

J. Edwards Leonard, sworn for contestee, Frank Morey, testifles as follows:

Question. What is your name, residence, and oceupation, and where were you on
the 24 day of November last, the day of the election?

Answer. J. Edwards Leonard ; Carroll Parish ; lawyer, and district attorney for
thirteenth judicial district of Louisiana. 1was in Providence, Louisiana, on the
day of the elnct»io?. ; < ¥ a g

-

Q. Did you vote at the election 24 of November last; and, if so, whereand about
what hour of the day did you vote!?

A. Ivoted at poll No. £, parish of Carroll, late in the afternoon.

Q. Do you know of or did you hear of any complaints made on that day against
the fairness of the election held at that poll?

A. I heard no complaints until a number of days after the election, when Nich-
omem“ came to me to bring a suit for him, the record of which was offered by
con

At this poll No. 2 Morey received 660 and Spencer 49, making
Morey's majority 611. f

From this deduct Spencer’s majority, with which he left poll 1, of
456, and it gives Morey a majority of 155,

POLL 3,

We have referred to the evidence of Bagley, given in this case, and
also to that given by him before the returning board. In addition to
that Colonel P. Jones Yorke swears:

nestion, State your name, residence, and i where were on
th?‘éﬁa EE Nov%mhef last at thaé olectimf.a' SRS, et gh

Answer. P, Jones Yorke; third ward, Carroll Parish ; poll No. 3.

. State what you know of the mauner in which the election at said poll was
held and conduneted.

A. Was at said poll nearly all day. The election was quiet and orderly, and the
peopla voted promptly. It was as quiet and as fair an election a3 I ever saw. It
was generally con il that the election was free and fair by members of both
]&nm“tim. I remained all night and till the counting of the votes was finished next

y. and until the tallies were made up and the ballot-box scaled.

(. Do you recollect what vote was cast at that box for the candidates for Con-

t 1f so, state what it was.

(Contestant objects to this question, as heretofore.)

A, T do not recolléct the exact number, but there was between five and six hun-
dred cast at that poll.  They were nearly all cast for Morey, both factions of the
republican party voting for Morey. Spencer received only the votes of a part of
the democrats who voted at that Dox.

R. K. Anderson, one of the commissioners, swears that his recollec-
tion is that there were 550 votes cast and was positive that Spencer
got but 7 and Morey the balance. We, however, accept the lowest
number that is given me in the testimony,and that is what Bagley
made affidavit to, to wit: For Morey 510, for Spencer 7; leaving a
majority for Morey of 503; to which add Morey’s majority on leaving
poll 2, 155, and it gives me a majority of 658.

POLL 4.

Now this poll the majority agree may be counted, thongh there are
no returns nor ballots to show what the vote was. I have, however,
conclusively proved that an clection was held and returns made, and
1 me by the commissioners what that vote was. At this poll it is
admitted that Morey received 167, Spencer received 74; majority for
Morey 93; which, added to Morey's majority on leaving poll 3, 638,
gives me a majority of 751,

POLL 5.

It is admitted that Spencer received 108 yotes, Morey received 96;
Spencer’s majority, 12. Deducting this from Morey’s majority on leav-
ing poll 4, 751 ; Bpencer’s majority at poll 5, 12; leaves Morey's ma-
Jority in the district, 739, on the strength of which I ask this House
to adjudge that I be entitled to my seat on this floor as the duly-
elected Representative from the fifth congressional district of Louisi-
ana.

‘When Mr. Morey had spoken an hour and a half the Speaker pro
fm}fore notified him that his time had expired.

r. MOREY. I should like to go on for half an hour further.
The SPEAKER pro tempore.

The gentleman has already spoken
an hour and o half. & Sy

Mr. MOREY. If I cannot get half an hour I will take fifteen min-
utes.

Mr. BEEBE. How long does the gentleman desire 7

Mr. MOREY. I should like to Lavo half an hour.

Mr. McCRARY. Imove thatthe gentleman have histime extended
for half an honr.

There was no objection, and it was ordered accordingly.

Mr. MOREY then concluded his speech.

Mr. HOUSE. Imnow demand the previous question.

Mr. NASH. I hope the gentleman will withdraw the demand for
the previous question and allow me to occupy the floor for ten min-

utes.
Mr. BEEBE. I understand the arrangement with the gentleman
from Tennessee [Mr. House] to be that after he calls the previous

uestion I shall then have the time to which he is entitled to close
the discussion, inasmuch as I participated in the report of the Sub-
committee on Elections.

Mr. MOREY. Iwishtomakearemark. I had intended to yield to
my colleagne [Mr, Nasi] to make a few remarks. I now ask that his
remarks may be printed in the RECORD.

Mr. HOUSE. There is no objection to that.

There was no ohjection, and it was ordered accordingly.

Mr. NASH. I do not desire leave to print.

Mr. HOUSE. I now demand the previous question.

The previous question was seconded and the main question ordered.

Mr. HOUSE. I now yield the hour to which I am entitled under
tBhe rules to close the debate to the gentleman from New York, [Mr.

EEBE,

Mr. B]-IEBE. Mr. Speaker, in view of the manner in which the Com-
mittee of Elections has been eriticised for its course in the investi-
gation and determination of this case, I earnestly hope, for the brief
period of one hour, there may be at least partial attention given
while I attempt to defend the action of the committee.

While the committee did not desire to have the interest of the gen-
tleman from Lonisiana, the sitting member, prejudiced in the least
particle by anything ontside of this record, it does desire that the
whole matter may receive the candid atsention of the House. Wedonot
complain that the gentleman who is the contestee in this case saw fit
on this oceasion to rise in his place to a question of privilege. If he
feltthat anything transpiring outside of the case prejudiced him, it was
a privilege which no one would more cheerfully accord to him than
wonld the members of the majority of the committee, who have united
in the report, with reference to which we ask your action, The report
of the committee, the gentleman himself will concede, was made—
at least the conclusion was reached—long before anything had trans-

ired which he could regard as in the leastwise prejudicing him be-
ore the committee or the House, If, by the matter he alluded to, he
has been injured, I commend to him the couplet of Cowper:
Assgiled by slanider or the tongne of strife,
Your amplest answer is a blameless life.

If he has that defense, let no one seek to deprive him of it. If he
has it not, let him settle it with his own constituents, .

Now, Mr. Speaker, this case comes to us in just this shape: The
election district is composed of fourteen parishes. There is no qnes-
tion, there is none raised by the gentlemen themselves, as to the re-
sult in any other than the fifth precinet of Concordia Parish, and the
first, second, and third of Carroll Parish. There was a question origin-
ally, perhaps, as to the fourth and fifth preeinets of Carroll Parish.
Very little evidence seems to have been taken with reference to them,
and no stress was laid by either party before the committee upon
Hneations arising with reference to those precincts—the fourth and

fth of the parish of Carroll.

The fifth precinet, then, of Concordia Parish being first in order, let
us briefly give it our attention. There is no question raised as to the
fairness of the election in that precinet. There is no question raised
which in anywise assails the position which the sitting member may
well assume, that the election was fair, honest, impartial, and legal
in all respects in that precinet. But there is a question as to what the
result of that election was.

The very able gentleman from Iowa, [Mr. McCrARY,] whose work
npon thalimcrican law of elections has been taken as the guide for
this committee in most if not all of the questions arising before it,
entertained the House this morning with an argnment which was ad-
dressed to the proposition that this election shonld be sent back to
the congressional district with instructions to take more testimony.
This case as presented to the committee, and as presented in its re-

rt, shows beyond all question that if is impossible to reach more
}:'lly than has done the true result of the election in that dis-
trict. Ihavesaid, sir, that with reference to this precinet in Concor-
dia Parish there is no impeachment of the eonduct of the election.
Baut, sir, the men who were vested by the statutes of Louisiana with
the anthority to canvass and declare the result in that precinet failed
most signally to comply with the requirements of the law. Gentle-
men plead ignorance in defense of the commissioners, or at least in
mitigation of their conduct. I desire this House to bearin mind that
this law under which this election was held was passed two years be-
fore the election. It was approved November 20, 1572. The elec-
tion was held November 2, 1874, And yet these men knew nothing
of their duty. The proof as to this precinet is agreed upon by the
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parties to this contest. Dameron was called, and his testimony is ne-
cepted for both the contestant and the contestee ; and Dameron is not
materially controverted except in a single respect. He says that
“objection was raised by the other commissioners to canvassing the
vote at the precinet” whero it was polled. The other commissioners
say they made no objection. Oue of them in explanation says that
when he was a commissioner two years before the law required that
the canvass should be made at the parish site. Conceding this, con-
ceding that there was this amazing ignorance on the part of the com-
missioners, the only excuse offered is that one of them forgot to bring
the statute and the book of instructions with him. May we nof pause
here and ask why he did not send for it? Or, after havingridden six-
teen miles at night, may we not ask why, when they reached the par-
ish site and found no other commissioners were there from other pre-
cincts of the parish except the commissioners who took the votes, at
the parish site precinet—why did they not return to the precinect
where the vote was polled, and there, as the law required, canvass it
in the presence of those who were most interested in it and best ad-
vised as to its result !

But, sir, this isnot all. The gentleman from Iowa [ Mr, McCRrARY]
seems to regard the only point of attack on this precinet to be that
the commissioners earried the election returns or the ballots sixteen
miles. This is not all, There is great care taken to show that the
key was in the possession of one commissioner while the box was in
the possession of the other during the greater portion of the time.
But it does transpire that at one time the key and the box were both
in the ]:meaaion of the same party. Well, sir, this throws suspicion
upon the canvass. Bnt this is not all. Fonr hundred and ninety-
eight votes were polled at that precinet. It took these eminently
honest but most astoundingly ignorant commissioners over twenty-
four hours to count 498 votes! Who believes this?

Mr. MOREY., Will the gentleman allow me a moment ?

Mr. BEEBE. Certainly, but I desire the gentleman will not take
up too much time, because I have got to hurry through what I have
to say in the limited time at my disposal.

Mr. MOREY. There were twenty or thirty candidates voted for
and the commissioners had to tally votes for every one of them. And
that is true not only of that poll, but at every poll in my district it
took twenty-four, thirty-six, or forty-eight hours to canvass the votes.

Mr. BEEBE. I do not desire to argue that point with the gentle-
man. The law of Lounisiana provides that every candidate shall be
voted for npon a single ticket, and the canvass finished and the re-
turns made in twenty-four hours after the close of the polls. The
gentleman says it took from twenty-four to forty-eight hours to connt
the votes. At Vidalia, the parish site, the commissioners had con-
cluded their count, and these commissioners from the fifth precinet
moved from the tax-collector’s office down into the main room of the
court-hounse “becanse the Vidalia commissioners had concloded ”
The Vidalia commissioners did their work in the day-time. These
gentlemen did not conclude until between ten and eleven o'clock at
night on the day after the election.

Mr. MOREY, They did not commence until after they had ridden
sixteen miles.

Mr. BEEBE. I can have a t deal of patience; indeed, I have
a great deal of sympathy for the gentleman. But,sir, the law of Lou-
isiana is one of the most stringent in its provisions of any law en-
acted by any State in this Union. It requires not only that the com-
missioners shall keep the tally-list, shall do all acts in and about and
concerning the holding and muking returns of election, but it says
they shall be punished with fine and imprisonment if they do not. It
says that any man who fails to discharge this duty shall be punished
by fine and imprisonment. There has been a grand jury held, it is
said, and no one has been indicted. Take the record and compare
the transaction of that grand jury with the requirements of the law,
and then see if there is any other or more charitable pretext or plea
npon which these grand jurors could themselves escape than that
which is fashionable in that vieinity—gross ignorance.

But a majority of the committee excluded this poll for the reason
that the commissioners of election rode sixteen miles and went into
a distant precinet and canvassed the votes. Trne, it was in presence
of two of the candidates; but both of them objected to the unlawful
action taken, The evidence shows that the fally-list had been made
out by parties who were not sworn, and the returns had been made
up from these unsworn tally-lists. For these reasons, and because
the votes were manipulated for over twenty-four hours under pre-
tense of canvassing them, the committee say that this return is un-
worthy of credence at the hands of any intelligent body or tribunal,
and they cast it ont. They did not disfranchise a voter in that pre-
cinet. The contestee, who will hardly plead ignorance, had the same
line of evidence which every gentleman has in all similar cases; he
had the registration-list and the poll-list, and could have called the
electors of the precinet, and they counld have stated how they voted.
The committee have not asked the House to disfranchise a single
elector of the gentleman’s district or of the State of Louisiana.

Passing now to the parish of Carroll, perhaps I ought to say some-
thing in advance concerning the condition of things in reference to
the entire parish. The contestee has quoted largely from the evidence
in relation to the parish presented to the State returning board, If
we believe that the testimony of the parties who testified before that
board was credible, still it was ex parte and could not be entertained

by the committee. The House cannot investigate an election case or
any other question involving the rights of members upon evidence of
that character. Passing now to the evidence produced in the parish
of Carroll, what was the course pursued by the contestant? Hewent
to the clerk’s office where the law required that the evidence of the
election shonld be deposited and made every attempt which the law
required and which the rnles of evidence allowed to ascertain if any
election had been held, and, if so, what the result was. He could not
find a particle of evidence that any election had been held in the par-
ish of Carroll. He then turned the case over to the contestee. He
said: “T rest my case.” What then devolved on the contestee? It
was his duty, it was the privilege of any of the electors of the State
who desired to produce whatever evidence there was to show that an
election had really been held and what the resnlt thereof had been.
To do this the voters themselves were competent witnesses.

Spencer having shown that there was no legal record evidensce of
any votes having been cast in Carroll Parish either for himself or the
contestee, rested. The sitting member then went into evidence to
show that there had been an election, and he undertook to show that
the election was fair, impartial, and in all respects in conformity with
the provisions of law governing elections in that State. But he did
more; he introduced testimony to prove that no money had been paid
to voters. I ask the House to bear this in mind; for Morey first went
into this matter himself, and even tried to impeach Cwesar Johnson,
and for what? For a statement which had not been introduced by
Spencer, and never could have been introduced by him, and which
never would have been considered by the committee but for contest-
ee's own course. He asked the election commissioner, the witness
Jackson, whether he had paid money to voters, and whether Cesar
Johnson was a credible witness, and Jackson said he was not. And
then when Spencer came in in rebuttal he met that proposition, and
showed that Cwesar Johnson was known to two of the first citizens of
the parish, Mr. Cunningham and Mr. Purdy, who had been a mer-
chant there for many years, whether Cmsar Johnson was credible
or not, and they both said that he was a man who had a good reputa-
tion for fruth and veracity, and yet contestee characterizes him as an ,
“ignorant darkey.”

ir, in this matter I am struck by the ingratitude of Mr. Spencer,
and perhaps if his qualification to sit in this Honse had been under
discussion I might have been disposed to pause long before I admit-
ted him to a seat. I know of buf one instance in all the range of my
reading of history of similar ingratitude, and I send it to the Clerk’s
desk, with the request that he will read it to show the extent to which
ingratitunde may sometimes go.

he Clerk read as follows :

After J. T, had concluded his ning speech Washington rose to open for the
defense. The speech was & rml:r]?lgablg specimen of foremsic eloquence. It had
all the charms of Counselor Phillips's most ornate efforts, lacking only the ideas.
Great was the sensation when Washington tarned upon the prosecator. *Gentle-
men of the jury,"” said the orator, * this prosecutor is one of the vilest ingrates that
ever lived since the time of Judas Iscariot ; for, gentlemen, did ?‘ou not hear from
the witneases that when this prosecutor was in the very extremity of his peril my
client, moved by the tenderest emotions of R‘i)ty and compassion, shouted out, * Run!
ran | you d—d rascal, run!" 1t is true, (lowering his voice aml smiling,) gentle-
men, he said you d——d raseal, but the honorable court will instruet you that that
was merely dﬁ:ripﬁo persone.” The effect was prodigions.

Now, sir, that is the only parallel I know to the ingratitude of Mr.
Spencer, who, after the minority have admitted his rebutting testi-
mony, has the hardihood to want it considered. The majority of the
committee laid great stress on the proposition that Spencer produced
this evidence in rebuttal. It is shown to be proper rebutting testi-
mony ; but it is said that it onght not to have much weight because
it was not introduced in the first instance as testimony-in-chief.

Mr. MOREY. The gentleman does not mean to say that I admit
that testimony ?

Mr. BEEBE. I say the minority of the committee admit the testi-
mony. Iam aware that while the gentleman does not stand with
the majority of the committee, he does not stand with the minority
either. Iam aware that while his counsel do not stand with the re-
turning board, they do not stand with the gentleman himself or with
the minority of the committee as to either reasons or results. His
vote is, as Dund.mm%' would say, one of “those things that no fel-
lah can find out.,” The gentleman claims 713 majority ; his coun-
sel carry it up to 725 ; the minority of the committee give him some
600 and odd, showing how clear his case is, and how definitely estab-
lished his majority must be.

Now as to the first poll in the parish of Carroll. After it had been
shown that the frauds had been perpetrated by men who had
Eoe.sesm’nn of the returns, the admitted returns which one Anderson

ad carried in his pocket for six months, and which he swears he
received from Jackson, were certified to after they were received in
evidence—I ask the minority of the commiftee fo remember this
point—after they were received in evidence they were attested by
the deputy clerk, but he himself swears that they never were in his
possession up to the time of his giving his testimony.

Mr. MOREY. The gentleman is mistaken ; the original was certi-
fied by Galbraith, untﬁle certifies to the correctness of the copy.

Mr. BEEBE. There is no certificate by Galbraith in evidence ex-
cept the certificate given in the record in this case, which is the cer-
tificate to the returns introduced by Anderson. Anderson carried
these returns in his pocket for six months; but that matters not,
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because this agreeable majority admitted the return. There is no
{[ﬂmllel in any election record connected with the history of this

onse where a committee has exercised as great liberality as has the
majority in this very instance, where returns carried for six months
in the pocket of a person not entitled to their possession are never-
theless accepted as prima facie proof of the result at poll 1.

Having admitted the returns, the contestant attacks them; and
how? He shows that in the first instance they opened the election
at that precinet at a door with a bar nailed across, and that the crowd
becamne so unruly and disorderly that they broke down the door.
Then the commissioners moved the box into the house snd placed it
at a window over six feet from the ground.

Now the election law of Louisiana requires that the ballof-box
should be in the plain and open view of the electors; that every
elector shall have the privilege of seeing his ballot deposited in the
box. Nay,more, it goes further; it says that every elector shall have
the privilege of placing his ballot in the box with his own hand.
These commissioners, disregarding these provisions of the law, placed
the box at the window six feet and over from the ground, where it
conld not be seen by voters, as the witnesses swear. It is true some
of them say that it conld be seen; the testimony I concede is con-
flicting ; but the weight of the testimony is that the ballot-box could
not be seen.

After a while these eminently intelligent electors, so overwhelm-
ingly impressed with the dignity of the sovereignty of American cit-
izenship, resorted to the novel expedient of spliting sticks and plac-
ing their ballots in the sticks and poking them at the commissioners
at a venture through slats three inches apart, nailed np and down the
window. Under such a novel system of voting how eould the com-
missioners distinguish who was at the other end of the sticks? How
could they meet their oaths, which required that they should take the
ballot from the hand of the elector and let him see it deposited in the
box, or else give the elector the privilege of depositing the ballot in
the box with his own hand?

One of these commissioners who is most inenlpated swears that
they caused proclamation to be made that everybody who desired to
do so could come into the room and deposit his ballot in the box.
This statement is contradicted by the sheriff of the connty and other
persons. The sheriff of the connty swears that the door was shut
and barred, and that an officer was stationed at the door. He swears
that he got three friends into the room by the grace of the officer af
the door; that Jackson, who is a elerk, who had these returns in his
care, was also a commissioner of eleetion ; and that Jackson said that
no more voters should be admitted into the room. The sheriff said to
Jackson, “ Let these men vote and I will bring no more in.” Cun-
ningham went in and they made objection to his voting, and he said
that if he did not vote there he would have to go away withont vot-
ing, for he could not vote in the rabble outside. Jackson said, and
some of the testimony goes to show that he said it with an oath, that
that was the last man who should vote in the house, and the other
commissioners assented by their silence.

This is the manner of the election held at this precinet : this is the
character of the election which these gentlemen of the minority and
the sitting member ask shall offset the election in your district, Mr.
Speaker, and in mine. What avails it that we obey the solemn re-
quirements of the law? What avails it that our constifuents, con-
scious of the great dignity wherewith they are invested, strictly
comply with the provisions of the law when they seek to express
their will through the silent but potent medium of the ballot, if these
men in Lonisiana and elsewhere can hold a riot of this kind and
christen it an election f '

The committee disregarded this farce; they wonld have been un-
worthy of seats in this body, they would have been unmindful of
their obligation to this Government as officers of it, and ntterly unfit
to exercise the franchise itself, if they had admitted any returns or
mulglmwle up from any such miserable farce as this. But this is
not all.

Mr. WELLS, of Mississippi. Will the gentleman allow me fo in-
terrupt him ?

Mr. BEEBE. I have but an hour’s time altogether.

Mr. WELLS, of Mississippi. My point is this: Is it not true that
tltl'? democratic United States supervisor and all the candidates for
office—

Mr. BEEBE. I have no patience with this puddling about a dem-
ocrat or a republican. I have lived long enough to know that there
are vile and corrupt men in every party. I ask no questions as to
their political associations or professions. Among the twelve apos-
tles one proved base and corrupt. Can it be presumed then that the
democratic party does not embrace within its numbers men who are
corrupt, men who are as vile as were those who served as commis-
signers of election in this parish

But sir, to proceed. It is in evidence that this man Jackson was
caught by the sheriff of the county taking a ballot from an elector
and subatit-uliu% another for it and placing it in the box. Will the
gentleman from Iowa, [Mr. McCrARY,] with his historie reputation,
undertake to defend such proceedings as these? Will he send us
back, after the sitting member has had the notice which the statutes
of the Federal Government give him—will he send us back to ver-
ify an election presided over by snch corrupt miscreants as the record
shows these commissioners to have been? It was a farce; nay, it

was a crime against the elective franchise. There is but one resort
of safety, and that lies in the stern rebnke of this House at this time
and at all times when any such proceeding is presented and the so-
lemnity of its sanction asked.

But this is not all. It is charged that one of the commissioners
who manipulated these returns, at least who had them in his control,
was canght passing money out from the room in which the ballot-
box was stationed. Ah, says the sitting member, could you attach
any credence to this statement? Why not? If is solemn testimony
before the committee. The merchant Purdy and Andrew Cunning-
ham swear that the man who swears to this is as truthful and cred-
ible a man as lives in that parish. Why not believe the statement?
Noah Lane, who is not assailed or impeached, also swears that he saw
it. Andrew Cunningham swears that on election day he heard one
man halloo to another that the commissioner Jackson was paying
out “ greenbacks.”

Yet we are told it is but an idle story, that we are not to believe it.
Now, if we were not called upon to believe other things equally as
vile and criminal of this man Jackson, we might stagger somewhat
at this; but he is shown to be capable of almost anything. The
committee rejected the vote of this precinet. Let him who dares,
advised of this record, stand np and assail the action of the majority
of the committee in this regard as iniquitous or unwarranted.

I pass now to the second precinct of this parish, and what are we
met with here? No returns at all are adduced. Montgomery swears
that he newgr signed any return. One of the commissioners swears
that he did sign a return. Why was not the other commissioner
sworn? Why was not the justice sworn before whom the verifica--
tion was taken?! Neither of them was produced, neither of them
was called upon to testify,

The commissioners were W. W. Benham, Thomas F. Montgomery,
and Samuel L. Murray. Montgomery swears that he did not sign the
return, and Cunningham testifies that Montgomery told him within
a short time after the election that he would not sign any return.
Why did they not produce the other commissioner, Murray ! It would
have benefited the case of the minority if they had produced Murray
to swear that he and Benham signed the return. But Murray was
not produced, nor was the justice before whom they were claimed to
have been sworn forthcoming.

Bat, as to the conduct of tEo election, it is shown that at this pre-
cinet there was as great disregard of the requirements of the law as
at the other. The poll-lists, as the gentleman from Tennessee [ Mr.
House] says, were kept by Tom, Dick, and Harry, by parties who
were “picked up” and who were not sworn. The commissioners
made up the returns from tally-lists not sworn to. The law of Lonisi-
ana rrovidaa that the commissioners shall be sworn, that the poll-lists
shall be made up by the commissioners, which makes them evidence,
or af least competent proof from which the commissioners can make
up the returns, and then the returns are to be sworn to.

But there is a great parade made that there is a poll-list introduced.
Those familiar with the law of elections know that this House has
frequently held that poll-lists are not records to establish anything,.
They are not evidence, I think it was the distingnished gentleman
from Mississippi [ Mr. LaMar] who held—at least it was upon a case
arising while he was on the committee—that poll-lists are not evi-
deuce. They are items going to make np evidence. And when in-
troduced they of themselves prove nothing. In this ease the super-
visor of election of that parish swears that from that poll-list and
from the names of those who voted he believed that Spencer received
more votes than were allowed to him.

Pass now to the third precinet. In that precinet the gentleman
says there was no evidence of frand. He undertook to have this
Hounse believe that there was no such evidence, except in the one
matter of the poll at the first precinet. Now, in the third precinct
of this same parish one of the commissioners is brought forward by
the sitting member himself; he is introduced to prove that this elec-
tion was all serene and fair. What is his testimony ?

The election in the third precinct was conducted very loosely—

This is a witness introduced by the sitting member—

1 know that the law was not complied with in many instances. Therewere a great
many chr::_:uﬁm of unfairness, which I, as commissioner, attempted to correet, but
was overruled. Candi for office were allowed to keep the tally-sheet. Parties
were allowed to vote who were under age, and others who had not proper registra-
tion certificates. The ballots were not counted nor returns made up until thirty-
six hours after the closing of the *Eol]s. The official count upon which the returns
were made np was made at Providence thirty-six hours after the close of the elec.
tion.

This is such an election as gentlemen of other districts are asked
to allow to offset their own. This is such an election as it is asked
shall counterbalance the voice of your constituents legally and sol-
emnly expressed through the forms which have been provided by the
statntes of your conntry. Solong as I hold a position upon the Com-
mittee of Elections I never will aceredit the result of an election so
conducted. I disfranchise no one. I meralf' give notice by my ac-
tion, and yon, if you assent to the proposition laid down by the major-
ity of the committee, give notice that you will require the electors in
this and every other district to abide by the provisions of the stat-
utes which have been enacted for the government of all of us alike.

Bat in the argnment for the sitting member the scene is shifted.
The case is begged, begged by the gentleman from Iowahimself. He
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wants us to send this case back—for what? Formore testimony. On
what ground? O, the doetrine of probabilities is invoked. I had
supposed that “probabilities” were only an anthority in governing the
weather department; but if they are to be solemnly irvoked in con-
nection with election results I ask gentlemen of this House to compare
the retnrns in the parish of Carroll, where this dispute arises, with
those in the parish of Tensas, a small remove below. The latter par-
ish is upon the river, where the gentleman tells us he has such great
popularity ; there he is all-powerfunl; he forth “conquering and
to conquer,” because he had a record with reference to the levees of
the Mississippi River. Now, what is theresult in that regard? Will
he stand or fall by the levees? If I overwhelm him with a deluge
from his levee stronghold bearing directly upon his case, will he sub-
mit with grace?

Gentlemen, the parish of Tensas in 1872 gave 2,109 republican ma-
jority. The negro vote in the parish of Tensas was 3,166, against 353
whites in 1874. Yet the majority of 2,109 scored in 1872 was changed
in 1874 to a democratie majority of 754. Where are yonr levee stays
now ! Where is this all-sufficient record which bears up the con-
testee in this emergency 7 Ah, he wonld float upon the waters of the
Mississippi into this Honse ; but, sir, the levees give way in the parish
directly below the contested ground of Carroll, and in Tensas, where
the negro registration is 3,109 against 353 whites, we find that a ma-
Jjority in his favor two years ago of 2,100 is changed, admittedly and
concededly changed, to a majority of 754 for Spencer in this election.

But proceeding forther with the doctrine of probabilities, I will
take the parishes of the district and run them over very hurriedly.
*Caldwell Parish in 1872 gave a republican majority of 117; in 1874 a
- demoeratic majority of 139. Then take Carroll Parish, and I ask gen-
tlemen to bear this in mind, fo give it their attention on the score of

robabilities; T ask gentlemen who have been whispering aronnd the
¥Imase that probably Mr. Morey was elected to give this some little
attention. In fhe presence of my Creator I will say that if I was
morally certain—if I had what gentlemen call “moral evidence,” sat-
isfying me that Mr. Morey was elected by a majority of the votes
really cast at the election in that distriet, I never would have signed
the report of the majority of this committee.

The parish of Carroll in 1872, with a negro registration of 2,073
against 572 whites, on a total vote of 1,834, gave only 1,070 majority
for Morey. Tensas at the same election gave 2,100 republican ma-
jority. Both of these parishes lie npon the river. We have the evi-
dence of witnesses that there was a disaffection in the republican
vote in Carroll. We have men swearing that Mr, Spencer’s name was
pasted over Morey’s and voted on the regular republican ticket in that
parish; that he received also the conservative vote. Although Gla
-and Benham were quarreling there and in a grip which meant death
to the one or the other, we are asked to believe that in 1874 Carroll
Parish, on a total vote of 2,033, gave twice as large a majority for Mr.
Morey as it did in 1872 upon a total vote of 2,199,

Apply the doetrine of probabilities, and answer me in candor, gen-
tlemen, is there evidence inducing youn to believe that Mr. Morey re-
ceived this great majority ? If he had, wonld not the evidence be
forthcoming ! Would not Murray have been produced; wounld not
other witnesses have been called to sustain the infamous Jackson,
tlie miserable Benham, and men of that character, who are contestee’s
main witnesses ? In the parish of Claiborne Spencer's majority in
1874 was 712, against a democratic majority in the same parish two

ears before of only 415. The majority is almost double. In Cata-

ounla Parish we find that in 1874, on a total vote of 1,576, the demo-
eratic majority was 96. That parish gave two years before a repub-
lican majority of 200.

One precinet of Concordia is coptested. She gave a republican
majority of 1,435 in 1872, 8he had then a total vote of 1,857. Now
she has a total vote of 2,193,

Franklin Parish bad a democratic majority of 405 against 267 two
years before.

Jackson Parish had a democratic majority of 440 against a repub-
lican majority two years before of 164.

Linecoln Parish was not counted in 1872, It met the convenience
of the gentlemen who are the m]jngiauthority and supreme in that
locality of our conntry to throw ont Lincoln in 1872,

Mr. MOREY. There was no such parish.

Mr. BEEBE. The record does not say, and I do not know.

Mr. MOREY. If was a new parish ereated afterward.

Mr. BEEBE. All right; it answers well the purpose of its creation,
it gives a democratic majority of 380, [Laughter.]

Madison Parish, with a total vote of 2,080, gave Morey a majority
of 560 in 1874, when it gave a republican majority of 1,451 in 1872,
the vote for Morey falling off more than one-half in two years,

Mr. MOREY. You are not reading my vote in 1872, but the repub-
lican majority.

Mr. BEEBE. T am reading from the record of the case, page 104,
given by the authorities in Lonisiana, who cannot lie. [Laughter.

Mr. MOREY. It does not pretend to give my vote in 1872, an
you are Eiviug somebody else’s vote.

Mr. BEEBE. Your vote is one of those mysterious things  which
no fellow can find out.” [Launghter.]

Morehouse Parish in 1874 gives a republican majority of 337 against
arepublican majority of nearly twice that amount in 1872,

Ougchita Parish gives a republican majority of 943 in 1874. Here

is an inerease for Morey, and I ask your attention to it, for if only
gave a republican majority of 835 in 1872,

Mr. MOREY. That is the parish I live in, and keeps increasing
every year I ron.

Mr. BEEBE. It does? Let ussee. Here is where our friend the
contestee lives. Let us “hit him where he lives.” Ouachita in 1572
gave a republican majority of 835 against 943 in 1874, being the only
parish where Morey in the republican majority. Here we
are asked to contravene the seriptural saying: “A prophet isnot with-
out honor, save in his own country and in his own house.”

In this Onachita Parish—give me your attention my friends, for this
is where he lives—this parish of Ounachita, on a registration of 2,845
in 1874, gave if is claimed 2,460 votes; while in 1872, on a registra-
tion of 3,281, it gave only 2,047 votes, about 400 more votes on 600
less registration than 1874. It does not make any difference whether

.they register or not, my friend is sure to have his vote increased. In

other parishes we find where there were respectable republican ma-
jorities in 1872 Morey iats only £0 or 90 votes in all. For instance,
Jackson gave 164 republican majority in 1872, in 1874 Morey got
only 94 votes in the whole parish.

In Richland Parish, on a total vote of 1,174, Spencer gets 293 in 1574,
In 1872 the democratic majority was 423, This is the only case where
there is any falling off in the democratic vote.

Tensas—now give me your attention—with a registration of 3,166
colored, (1 will not follow the example of the contestee and say
“darkies,” because it is fashionable for democrats to respect these
‘“ men and brothers” and call them * colored gentlemen,” and I must
not follow the example of my friend from Louisiana, and nndertake
to cast a slur upon them ; truth is as white from colored lips as com-
ing from the lips of my friend who is the contestee,) Tensas, with a
registration of 3,160 colored votes against 353 whites, gives Spencer
750 majority against a republican majority two years before of 2,109,
making a change of 2,900 in that parish,

Union, which gave a republican majority of 20 in 1872, gave a demo-
cratic majority of 716 against Morey in 1874. Where, O, where is
your doetrine of probabilities

Tensas, according to the table on page 104 of the record, gave only
243 democratiec votes to 2,622 republican ; while it is conceded Spencer
got 754 in the last election, which shows the colored troops fonght
nobly. [Laughter.] Where is your doctrine of probabilities?

Now, gentlemen, my sympathies are with the sitting member., He
has held office for fonr years, but I will not continue him the brief
period of his term ; I will not vote to continue him to March 4, 1877,
pleading for him ignorance; for four years he has held his seat in
this House the intelTigent peer of his brethren, and when he went to
take his proofs in this contest he knew what the laws he helped to
enact required. He knew that this House always shravk from dis-
franchising the votes of any one, and that by calling the voters he
could have provenhow they voted. Bat heknew also that if he could
hold his seat up to this bour, and then ask this committee to go back
with him to takeother testimony, testimony which he did not adduoce
in chief, he could hold his seat on until the end of the term.

But, sir, Mr. Spencer and his constituents have some rights which
we are bound to respect. On the record made his election is estab-
lished, and if * probabilities” are to be considered, I have shown that
they, too, indicate his election. In addition to snggestions alread
made under the head of probabilities, let me refer to a “ probability ”
of a general charaeter. In this electionin 1574—1 nppeall)bo yon gen-
tlemen who have memories that will go back to that period—when
you as republicans or as democrats sat around the places where the
returns were being borne fo yon on the wings of the lightning on the
night of the election and the day after, when you learned that Mas-
sachnsetts even had swung loose from her miry lodgment in the
“low grounds” of republicanism, and had gone democratic—when
you learned that Butler had been borne by the tidal wave into a far
off offing, from whence it is yet to be determined whether he ean
make his way safely to land again—when you learned that the elec-
tion returns from California to Maine showed a great increase for the
demoeratic party, did you not think it singular that Louisiana was
joined toher idols? Did you not believe then and do you not believe
now that motives had influenced her people, or that influences had
been brought to bear npon them, which would not tally or comport
with the dignity of the suffrage as exercised by intelligent freemen
elsewhere? And in view of all that the *Wheeler committee” has
since made plain, do you not believe that “moral certainties,” as
well as shadowy * probabilities,” are all against the conclusions of
the Lonisiana returning board and in favor of the election of those
who by that board were “ counted out”—Spencer included?

Now, sir, the Election Committee can stand all the assaults which
by innuendo or otherwise can be cast upon it. We have asked no
questions as to the political status of the men conducting elections,
or of the men contesting. There is an evidence of that, sir, iL my
eye which makes me proud when I reflect how I can overcome my
prejudices. I can remember, sir, when I sincerely thought that I
would spurn a seat in this body if it had to be held in common with
“ gentlemen of color.” Yet the first vote called for from me when
doing service upon this committee was to seat the member from Ala-
bama, who had the vast array of fourhundred thousand dollars’ worth
of Government bacon at his back ; in the face even of evidence which
showed that when the elections were held which returned him, publie
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notice was given that those who wounld come to precinets where col-
ored votes were to be taken should have this Government bacon doled
out. But because Mr. Bromberg did nof prove his case we sent him
back, and we confirmed Mr. HARALSON in the seat. I regret that the
inevitable logic of consistency asserts itself against my race and
color, but, sir, it is duty and it is with me irresistible, coming as it
does under the admonition and the obligation of my official oath.
It will hardly do for the minority to cast imputations of upfairness
upon the majority of the committee because we do not agree with
them. We have unanimous reports on all occasions when they
have been in favor of republicans. We have never had a unanimous
report in favor of & democrat, and I do not believe we ever will have.
So much for the ungenerons imputations cast upon the democratic
members of the committee.

My venerable friend and eolleague from the State of New York [ Mr.
TowxsEND] on another oceasion undertook to show how corrupt we
of the majority of the committee were, and I wondered that he did
not then addace the Seripture, as is his wont, to prove us “cast-
aways.” This gentleman who “ean quote Scripture for his purpose”
has on every occasion when he has spoken in this House, on election
cases, assailed the fairness of the majority. I ask him now to do his
best, in some oneinstance at least, to put aside partisan prejudice and
vindicate his reputation for fairness and his reputation as a lawyer,
which stands so high in the State in which we both live, by showing
that it is possible for him to see justice and right in favor of a dem-
ocrat.

[Here the hammer fell.]

The SPEAKER tempore. Under the operation of the previous
question the question is first on the substitute of the gentleman from
Towa, [Mr. McCraARY,] which the Clerk will report.

The Clerk read as follows:

That the report of the Committee of Elections, in the case of Spencer
vs. Morey, fifth distriet of Louisiana, be recommitted to said committee; that the
poll of Concordia be counted; that the time for taking testimony in soid
case bo extended sixty days from the 10th day of June, 1876; and that within said
extended time, additional testimony may be taken npon the question, What was the
true vote of the first, second, and third pollsof Carroll Parish? said ony to
be taken in accordance with the statutes regulating the taking of testimony in
contested-election cases, pt that the contestant shall take testimony during the
first twenty dnm the contestee during the next twenty-five days, and the contest-
ant during the last five days in rebattal only ; this arrangement of time to be sub-
Ject to sne ge as may be mutually agreed on by the parties to the contest.

Mr. McCRARY. I call for the yess and nays on agreeing to my
substitute for the report of the committee.

The yeas and nays were ordered.

Mr, HOLMAN. Before the vote is taken I ask that the resolutions
reported respectively by the majority and minority of the committee
be also read.

The Clerk read the majority resolutions, as follows:

Resolved, That Frank Morey was not elected and is not entitled to a seat in the
Ili:“‘m' of Representatives of the Forty-fourth Congress from the fifth distriet of

LSS

Regolved, That William B. Spencer was electod and i entitled to a seat in the

House of Representatives of the Forty-fourth Congress from the fifth district of
Louisiana.

The resolutions reported by the minority of the eommitiee were
read, as follows:

Resolved, That William B. Spencer was not elected and is not entitled to a seat
in the House of Representatives of the Forty-fourth Congress from the fifth dis-
trict of Louisiana.

Resolved, That Frank M was elected and is entitled to a seat in the House
of Representatives of the Forty-fourth Congress from the fifth district of Louisi-
AN,

The SPEAKER pro tempore. The question is first on the substitute
snbmitted by the gentleman from lowa, [ Mr. McCrARY,] on which
the yeas and nays have been ordered.

The question was taken; and there were—yeas 76, nays 101, not
voting 112; as follows:

YEAS—Messrs. Adams, George A. Bagley, William H. Baker, Ballon, Banks
Blair, Bradley, William R. Brown, Horatio C. Burchard, Cannon, Caswell, Chitten-
den, Crounse, Danford, Davy, Denison, Dobbins, Dunnell, Eames, Frost, Frye, Har
alson, Benjamin W. Harris, Hathorn, Hays, Hendee, Henderson, Hoge, Hubbell,
Hurlbat, Hyman, Joyce, Kelley, Ketchum, Kimball, Franklin Landers, Lawrence,
Leavenworth, Lynch, Edmund W, M. Mackey, L. A. Mackey, M‘a‘aoun. MeCrary,
MeDill, MeFarland, Miller, Nash, Norton, O'Neill, Packer, Page, William A. PI:E-
lips, Pierce, Plaisted, Platt, Potter, Pratt, Sobieski Ross, Sampson, Seelye, Sin-
nickson, Smalls, A. Herr Smith, William E. Smith, Thornburgh, Martin I Town-
send, Washinaton Townsend, Wait, Alexander S. Wallace, G. Wiley Wells, White,
Whiting, Willard, Andrew Williams, Charles G. Williams, and Woodworth—76.

NAYS—Messrs. Ainsworth, Anderson, Ashe, Atkins, y. John H. Bagley, jr.,
Bauning, Becbe, Bland, Blount, Boone, Bradford, Bright, John Yo Brown, Buck-
ner, John H. Caldwell, William P. Caldwell, Caniler, Cate, Caulfield, John B. Clarke
of Kentmlt:ly. John B. Clark, jr., of Missouri, Clymer, Cochrane, Collins, Cox, Cul-
bierson, Cutler, De Bolt, Dibrell, Douglas, Durham, Eden, Ellis, Felton, v,
Yorney, Franklin, Fuller, Glover, Gonter, Andrew H. Hamilton, Robert Hamilton,
Hu_n]enlmgh. Harrison, Hartridge, Hartzell, Hatcher, Henkle, Hereford, Gold-
smith W, Hewitt, Hill, Hooker House, Hunton, Jenks, Frank Jones, Thomas L.
Jones, Knott. Lamar, Levy, Lewis, Lord, Luttrell, Lynde, Maish, McMahon, Met-
calfe, Milliken, Mills, Money, Morrison, Mutchler, O’ Brien, Odell, Parsons, Payne,
Poppleton, Powell, Randall, Rea, Riddle, Miles Ross, Savage, Scales, Schleicher
Singleton, Slemons, Southard, Stenger, Thompson, Turney, Robert B. Vanee, Walsh,
Erastas Wells, Whitthorne, James Williams, James Iiv Williams, Jeremiah N,
Williams, Willis, and Yeates—101.

NOT VOTING—Messrs. John H. Baker, Bass, Bell, Blackburn, Blaine, Bliss,
Samuel D. Burchard, Burleigh, Cabell, Campbell, Cason, Chapin, Conger, Cook,
Cowan, Crapo, Darrail, Davis, Durand, Egbert, Ely, Evans, Faalkner, Fort, Foster,
Freeman, Gartield, Gause, Gibson, Goode, Goodin, Hancock, Henry R. Harris,
John T, Harris, Haymond, Abram 8. Hewitt, Hoar, l’flt:ilm.m, Hupkins, Hoskins,
Huunter, Hurd, Kasson, Kehr, King, George M. Landers, Lane, Lap , Le Moyne,

IV—216
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Mae . Meade, Monroe, Morey, M

Philips, Piper, P Rai o Rl oo B Rettee oo I
ilips, Piper, Purman, Rainey, m, ool , James illy, Rice, John
Robbgns. “?ﬂ]iam M. Rubbins,'}lum Robinson, Rﬁ‘;k, Sayler, Schnnszskcr. Sheak-
ley. Sparks, Springer, Strait, Stevenson, Stone, Stowell, Swann, Tarbox, Teese,
Terry, Thomas, Throckmorton, Tucker, Tufts, Van Vorhes, Johu L. Vance, Wad-
dell, Waldron, Charles C. B. Walker, Gilbert C. Walker, John W. Wallace, Wall-
ingz, Ward, W nton, Wike, Alphens S. Williams,

arren, Wheeler, Whitehouse, Wi
William B. Willioms, Wilshire, Benjamin Wi James Wilson, Alan Wood, jr., .

Fernando Wood, Woodburn, and Young—112.

So the substitute offered by Mr. McCrARY was not agreed to.

During the roll-call,

Mr. HARTRIDGE said: I desire to state that my colleague, Mr.,
Coo0K, is detained from the House by sickness.

Mr. PHILIPS, of Missouri. I am paired upon this question with
the gentleman from Ohio, [Mr. GarFieLp.] If he were present he
would vote “ay” and I would vote “no.”

Mr. JENKS. My colleagne, Mr. HOPKINS, is necessarily away in
Philadelphia, and some one voted when his name was called, as I un-
derstand; if it be so, that some one has voted in his name, it would be

a frand.

The SPEAKER pro tempore. The vote of Mr. Horrixs will be with-
drawn from the roll-call.

Mr. HUNTON. I am requested to say that my colleague, Mr.
TUCKER, is paired with Mr., FosTer; if my colleague waﬁem he
would vote “no” and Mr. FostEr would vote “ay.”

Mr. SCALES. I desire to announce that my colleague, Mr. WAD-
DELL, is absent by leave of the House.

Mr. DURAND. Upon this question I am paired with my eolleague,
Mr. CONGER, who is abgent by order of the House.

Mr. RICE. On this question I am paired with Mr, PURMAX ; if he
were here he would vote “ay” and I would vote “ no.”

Mr. THROCKMORTON. I desire to state that upon this question
I am paired with the gentleman from Iowa, Mr. Kassox ; if he were
present he would vote “ay” and I would vote * no.”

Mr. CANDLER. My colleagne, Mr. HARRIS, is absent, by order of
the House.

Mr. THROCKMORTON. Idesiretosay thatmy eolleague, Mr. REA-
GAN, is at home sick.

Mr. WHITING. I desire to say that my colleague, Mr, Forr, is ab-
sent by leave of the House.

Mr. STOWELL. I am paired upon this question with my eol-
league, Mr. CABELL; if he were present he wounld vote “no” and I
should vote “ay.”

Mr. BAKER, of Indiana. I desire to say that Iam paired with my
colleague on the Committee of Elections, Mr. BLACKBURN ; if he were
present he would vote “no” and I would vote “ay.” I desire far-
ther to say that my colleagnes, Mr. Evaxs and Mr. ROBINSON, are
absent by leave of the House,

Mr. HUNTER. I am paired upon this question with Mr. Goopg;
if he were present he would vote “no” and I would vote “ ay.”

Mr, HOSKINS. Upon this question I am paired with the gentle-
man from Virginia, Mr. WALKER; if he were present he would vote
“no” and I shonld vote “ay.”

Mr.PIPER. Iam paired on this question with the gentleman from
Nevada, Mr. WoopBURN; if here he would vote “ay” and I would
vote “no.”

Mr. OLIVER. Tam paired with Mr, HopkiNs; if he were here I
wounld vote “ay” and he, I think, would vote “no.”

Mr. VAN VORHES. I am paired with Mr. VANCE, of Ohio, who
is absent by order of the House; if he were here he wounld vote “no”
and I would vote “ay.”

Mr. WALDRON. I am paired upon this tluastion with my col-
league, Mr. A. 8. WiLLIAMS, who is absent by leave of the House ; if
he were present he would vote “no” and Ishould vote “ay.”

Mr. MAcDOUGALL. On this question I am paired witg the gen-
tleman from Virg'inia, Mr. TERRY; if he were here he would vote
“pno” and I should vote * ay.”

Mr. YEATES. Upon this question I desire to say that my coll e,
Mr. DAVIS, is paired with WiLriam B. WiLLiams, of Michigan, and my
colleague, Mr. WADDELL, is paired with Mr, WiLsoN, of Iowa.

Mr, WILSON, of Iowa. I voted ina.dverbent.ly'an& now withdraw
my vote. I am paired npon this question with the gentleman from
North Carolina, Mr. WADDELL ; if he were here he would vote one
way and I should vote theother. Isuppose that statement will cover
all the votes connected with the matter.

Mr. MOREY. I desire to state that my colleagne, Mr. DARRALL, is
paired upon this question on the merits of the case with Mr. HARRIS,
of Georgia. I do not know whether Mr. HARRIS is here, but in case
he has not announced the pair I desire to do it now.

The result of ihe vote was then announced as above recorded.

The question recurred upon the resolutions offered by the minority
of the committee as a substitute for the resolutions of the majority.

Mr. BAKER, of Indiana. I desire in behalf of the minority of the
Committee of Elections to withdraw the last of the two resolutions
presented as a substitute for the report of the majority.

Mr. BEEBE. I rise to a question of order. Isubmit that debate
is not in order, the previous question having been seconded and the
main question ordered.

Mr. BAKER, of Indiana. I will simply say that the minority of
the committee desire a separate vote upon each resolution.

Mr. BEEBE. I call the gentleman to order; no debate is in order.
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The SPEAKER pro tempore. The previous question having been
ordered by the House, nothing is in order but to proceed to vote.

Mr. McCRARY. But it is always in order to call for a division.

‘The SPEAKER pro tempore. Is there objection to the request of
the gentleman from Indiana to withdraw the second resolution ?

Mr. RANDALL and others objected.

Mr. BAKER, of Indiana. If there is any objection then I call for
a separate vote on each resolution,

Mr. HOLMAN. I hope we shall be allowed to hear the proposition
which my colleagne [Mr. BAKER] desires to submit.

The 8 ]i‘.AKEI%]1 tempore. The gentleman will state his request,

Mr. BAKER, of Indiana. The request I desire to make is simply to
withdraw the last of the two resolutions submitted by the minority of
the committee, so that a vote may be taken simply on the first, which
deelares that William B. Spencer was not elected and is not entitled
to a seat in this House, If objection is made to the withdrawal, then
I ask a division of the question, so that each of the resolutions re-
ported by the minority may be voted on separately. I desire, how-
ever, a vote on the first only.

The SPEAKER tempore. Is there objection to withdmwiu;;
the last of the resolutions reported by the minority of the committee

Mr. YEATES. I object.

Mr. BAKER, of Indiana. Then I demand a division of the ques-

tion,

The SPEAKER pro tempore. The gentleman has the right to have
the question divided. e first resolution will be read.

The Clerk read as follows:

Resolved, That William B. Spencer was not elected and is not entitled to a seat
in this House from the fifth congressional district of the State of Lounisiana,

Mr. BAKER, of Indiana. On this resolution I call for the yeas
and nays.

The yeas and nays were ordered.

The guestion was taken; and there were—yeas 74, nays 99, not
voting 116; as follows:

YEAS—Messrs. Adams, George A. ey, William H. Baker, Ballon, Blair,
Bradley, William R. Brown, Horatio C. Burchard, Cannon, Caswell, Chittenden,
Crounse, Danford, Davy, Denison, Dobbins, Dunnell, Eames, Frost. Frye, Haral-
son, Benjamin W. Harris, Hathorn, Hays, Hendes, Henderson, Hoge, Hubbell,
Hurlbut, Hyman, Joyce, Kelley, Ketchum, Kimball, Lawrence, Leavenworth,
Lynch, Edmund W. mf Mackey, Magoon, McCrary, MeDill, Miller, Monroe, Mor-
gan, Nash, Neal, Norton, O'Neill, Packer, Page, William A. Phil]i&a. Pierce, Plais-
ted, Platt, Potter, Pratt, Sobieski Ross, Sampson, Seelye, Sinnickson, Smalls, A.
Hetrr Smith, Thnmburﬁh, Martin I. Townsend, Washi Townsend, Tufts,

. Wiley Wells, White, Whiting,

Wait, Alexander 8. Wallace, John W, Wallace,
Willard, and Andrew Williams—74.

NAYS—Messrs. Ainsworth, Anderson, Ashe, Atkins, Bagby, John H. Bagley, jr.,
Banning, Beebe, Bland, Blount, Boone, Bradford, Bright, John Young Brown, Buck-
ner, John H. Caldwell, William P. Caldwell, Candler, Cate, John B. Clarke of Ken-
woky, John B. Clark, jr., of Missouri, Clymer, Cochrane, Collins, Cox, Culberson,
Cutler, De Bolt, Dibreil, Douglas, Durham, Eden, Ellis, Felton, Finley, Furnui.
Franklin, Fuller, Glover, Andrew H Hamilton, Robert Hamilton, Hardenbergh,
Harrison, Hartrid Hartzell, Hatcher, Hereford, Goldsmith W. Hewitt, L
Hooker, House, Hunton, Hurd, Jenks, Frank Jones, Thomas L. Jones, Lamar,
Franklin Landers, Le Moyne, Levy, Lewis, Lord, Luttrell, Maish, Metcalfe, Mil-
liken, Mills, Money, Mo: n, Mutchler, O'Brien. Odell, Parsons, Poppleton, Pow-
ell, Randall, Rea, Riddle, John Robbins, Miles Ross, Savage, Scales, Schleicher,
Sheakley, Singleton, Slemons, Southard, Stenger, Thompson, Turney, Robert B.
Vance, Walsh, Warren, Erastus Wells, Whitthorne, James Williams, James D.
Williams, Jeremiah N. 'Wllliams, and Yeates—99,

NOT VOTING—Messrs, John H. Baker, Banks, Bass, Bell, Blackburn, Blaine,
Bliss, Samuel D. Burchard, Burleigh, Cabell, Campbell, Cason, Caunlfield, Chapin,
Conger, Cook, Cowan, Crapo, Darrall, Davis, Durand, Egbert, Ely, Evans, Faulk-
nsr.%rort. Foster, Freeman, Garfield, Gause, (3ibson, Goode, Goodin, Gunter, Hale,
Hancoek, Henry R. Harris, John T. Harris, Haymond, Henkle, Abram 8. Howitt,
Hoar, Holman, Hopkins, Hoskins, Hunter, Easson, Kehr, King, Knott, George M.,
Landers, Lane, Lapham, Lynde, L. A. Mackey, MacDon, ﬁe}‘rﬂhﬂd. ffcm-
hon, Meade, Morey, New, Uliver, Payne, Phelps, John F. Philips, Piper, Purman,
Rainey, ,Jyu Reilly, James B. Reilly, Rice. William M. Robbins, Roberts,
Robinson, Rusk, Sayler, maker, William E. Smith, Sparks, § ger, Strait,
Stevenson, Stone, Stowell, Swann, Tarbox, Teese, T , Thomaa, Throckmorton,
Tucker, Van Vorhes, John L. Vance, Waddell, Waldron, Charles C. B. Walker,
Gilbért C. Walker, Walling, Waril, Wheeler, Whltehmwlllaim\ﬂ nton, Wike, Al-

heus S. Williams, Charles G. Williams, William B. Williams, Willis, Wilshire,

amin Wiloon,fJam Wilson, Alan Wood, jr., Fernando Wood, Woodburn,
Woodworth, and Young—116.

So the resolution was not to.

During the roll-eall the following announcements were made :

Mr. P 1PS, of Missouri. On this uneetinn I am paired with the
gentleman from Ohio, Mr. GARFIELD. If he were present he would
vote in the affirmative, and I should vote in the negative.

Mr. DURAND. Iam paired on this question with my colleague,
Mr. CoxGER, who is absent by order of the House.

Mr. THROCKMORTON. I am paired with the gentleman from
Iowa, Mr. Kassox.

Mr. BAKER, of Indiana. On this question I am paired with my
colleague on the committee, the gentleman from Kentucky, Mr, BLACK-
BURN. If he were present he would vote “no” and I shonld vote
“ay” I desire further to say that my colleagnes, Mr. Evans and
Mr. RoBINsSON, are absent by leave of the House. If present I think
tliey would vote “ay.”

Mr. STOWELL. On this question I am paired with my colleague
Mr. CABELL., If Le were present he would vote “no” and I should
vote “ay.”

Mr. HOSKINS. On this question I am paired with the gentleman
from Virginia, Mr. WALKER, who, if present, would vote in the neg-
ative, while I should vote in the affirmative.

Mr. PAGE. My colleague, Mr. PIPER, is paired with the gentleman

from Nevada, Mr. WoopBURN. My colleague, if present, would vote
“no” and Mr. WoODBURN “ay.”

Mr. OLIVER. Iam pairc(f' with the gentleman from Pennsylva-
nia, ’}Ir Horxkixns, who, if present, would vote “no,” while I should
“a ¥

Mr. VAN VORHES. On this question I am paired with my col-
league from Ohio, Mr. VANCE. If he were here he would vote “no”
and I should vote “ay.”

Mr. WILSON, of Iowa. I am paired with the gentleman from
North Carolina, Mr. WADDELL.

Mr. MAcDOUGALL. I am paired upon this question with the gen-
tleman from Virginia, Mr. TErRRY. If present he would vote *“no”
and I should vote “ ay.”

Mr, YEATES. I am requested by my colleague, Mr. DaAvIs, to
state that he is paired with the gentleman from Michigan, Mr. W. B.
WiLLiams. My colleague, if present, would vote “no.”

Mr. RICE. On this question I am paired with the gentleman
from Florida, Mr. PURMAN.

The result of the vote was annonnced as above stated.

The question then recurred on the second resolution reported by
the minority of the committee; which was read, as follows:

Reyolped, That Hon. Frank Morey was elected and is entitled to a seat in this
onse.

The resolution was not agreed to.
The question next recurred on the following resolutions reported
from the Committee of Elections:

Resolved, That Frank Morey was not elected and is not entitled to a seat in the
House of Representatives of the Forty-fourth Congress from the fifth district of

Resolved, That William B. %ﬁnm was elected and is entitled to a seat in the
imse of Representatives of the Forty-fourth Congress from the fifth district of

The resolntions were adopted.

Mr. HOUBE moved to reconsider the vote by which the resolutions
were adopted ; and also moved that the motion to reconsider be laid
on the table.

The latter motion was agreed fo.

ORDER OF BUSINESS.

Mr. DURHAM. I move to take up the bill (H. R. No. 3156) to per-
fect the revision of the statutes of the United States, which was
made the special order for this day.

Mr. PAGE. I move the House adjourn.

The SPEAKER pro tempore, (Mr. SPRINGER in the chair.) The first
business in order is the nnfinished business of Saturday.

Mr. BANNING. I believe, Mr. Speaker, I am entitled to the floor
on the Army bill. The gentleman from Kentucky [ Mr. DURHAM] has
a matter of great importance which should be considered at an early
day, and I think will take but a few minutes this evening,

. PAGE. The gentleman from Ohio has not the right to yield
the floor when I take the floor to move an adjournment. I insist on
my motion to adjourn. y

The SPEAKER pro tempore. The first business in order is the un-
finished business of Saturday, on which the gentleman from Ohio
[Mr. BANNING] is entitled to the floor.

Mr. PAGE My motion is in order.

The SPEAKER pro tempore, The Chair has not recognized the gen-
tleman from California to make the motion. The gentleman from
Ohio has a right to yield the floor, which he has done, to the gentle-
man from Kentucky.

Mr, PAGE. I withdraw the motion to adjonrn.

Mr. DURHAM. I move to proceed to the consideration of the bill
{SH. R. No. 3156) to perfect the revision of the statutes of the United

tates,

The motion was agreed to.

PROTECTION OF AMERICAN CITIZENS,

The SPEAKER pro tempore, by unanimous consent, laid before the
House a letter from the President of the United States, transmitting,
in answer to a resolution of the House of the 22d instant, a report of
the Secretary of State in reference to the protection of Americans at
Constantinople and Smyrna; which was referred to the Committee
on Foreign irs.

CHIEF OF ARTILLERY,

The SPEAKER pro tempore also, by unanimous consent, laid before
the House a letter from the Secretary of War, transmitting a petition
from the officers of the United States artillery, praying for the estab-
lishment of the office of a chief of artillery; which was referred to
the Committee on Military Affairs.

ARMY PROMOTIONS.

The SPEAKER pro tempore also, by unanimoas consent, laid before
the Honse a letter from the Secretary of War, in response to House
resolation of March 13, 1876, asking if officers of the Army have been
promoted since the 22d day of June, 15874, as provided in section 1204
of the Revised Statufes; which was roferred to the Committee on
Military Affairs.

SIOUX INDIANS.

The SPEAKER pro tempore also, by nunanimous consent, laid before
the House a letter from the Secretary of the Interior, transmitting
copy of a communication from the Commissioner of Indian Affairs,
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relative to the removal of the SBioux Indians to the Indian Territory ;
which was referred to the Committee on Indian Affairs.
LEAVE OF ABSENCE.

Leave of absence, by unanimous consent, was granted in the fol-
lowing cases:

To Mr. Fort for ten days on account of important business.
. quMr. WiLsHir for twenty days on account of sickness in his

amily.

To K[r. ‘Warr for ten days.
To Mr. SWANN, an extension of his present leave until next Satur-

day.

']Y‘o Mr. Hopkins until Friday next.

A. E. ADAMS.

On motion of Mr. WHITE, by unanimons consent, leave was granted
for the withdrawal from the files of the House of the papers in the
case of A. E. Adams, of Kentucky.

REVISED STATUTES.

The SPEAKER pro tempore. The gentleman from Kentucky is
entitled to the floor on the bill (H. R. No. 3156) to perfect the revis-
ion of the statutes of the United States,

Mr. DURHAM. The bill was recommitted with amendments, and
I now report it back from the Committee on the Revision of the

-

WS,

I will not detain the House but a moment. This bill is the joint
work of two committees on the revision of the laws, perfecting the
statutes as they were on the 1st day of December, 1¥73. Out of a
very large number of suggestions made from the State, Treasury, War,
aud other Departments, the two joint committees have agreed upon
this bill perfecting the statutes as they were at that time so far as
our attention had been called to it. It is simply to correct errors and
to perfect the statutes, They have entered upon no new legislation.
They have changed no statute, except as they found it on the 1st
day of December, 1873. Unless some gentleman has some question to
ask I shall demand the previous question.

The previous question wasseconded and the main question ordered.

Mr. HOLMAN. The bill has not yet been read.

_The SPEAKER pro tempore. It will be read if the gentleman de-
Bires it.

Mr. HOLMAN. The bill has not been bronght prominently to the
attention of the House until now. I suggest to the gentleman from
Kentucky that inasmuch as a vote is called for on the bill it be post-
poned uutil after the reading of the Journal to-morrow morning,.

Mr. DURHAM. I bave noobjection except that there is other bus-
iness pressing, and we had better get through with it now.

Mr. HOLMAN, 1 am in the condition of very many gentlemen on
the floor, not having read this bill. I disecover not only it corrects
errors but makes certain additions.

Mr. DURHAM. The gentleman is mistaken.

Mr, HOLMAN. What is the title of the bill?

The SPEAKER pro tempore, The Chair understands there isno new
legislation in the bill.

Mr. PAGE. With the consent of the gentleman from Kentucky I
will now renew my motion to adjonrn, as this will come up as unfin-
ished business to-morrow.

Mr. HOLMAN. Iask nuanimous consent that, without the reading
of this bill, the vote be taken on it immediately after the reading of
the Jonrnal to-morrow morning.

Mr. HURLBUT. The adjonrnment will do that.

Mr. HOLMAN. But the gentleman from Ohio [ Mr, BANNING] does
not want the Hounse fo adjourn upon this,

The SPEAKER pro tempore. The Chair will submit the proposition
of the gentleman from Indiana that the reading of the Edl be dis-

ensed with, and that the vote be taken thereon to-morrow morning
immediately after the reading of the Journal.

There was no objection, and it was so ordered.

REDUCTION OF THE ARMY.

Mr. BANNING. I believe I am entitled to the floor on the bill for
the redunction of the Army, which now comes up as unfinished busi-
ness. I call up that bill, but yield to my colleague, [Mr. MONROE. ]

LOAN OF PIECES OF ARTILLERY.

Mr. MONROE, by unanimous consent, introduced a joint resolution
(H. R. No. 119) anthorizing the Secretary of War to loan to the anthori-
ties of Steubenville, Ohio, two pieces of artillery to be used in cele-
brating July 4,1876; which was read a first and second time.

The joint resolution was read. It anthorizes the Secretary of War
to loan to the eity of Steanbenville, Ohio, from the most convenient
Government arsenal, two pieces of artillery to be nsed by the authori-
ties of said city in celebrating the Fonrth of July, 1876 ; said artillery
to be returned immediately after said celebration at the risk and ex-
pense of said cic{ authorities.

The joint resolution was ordered tfo be engrossed and read a third
time; and being engrossed, it was accordingly read the third time,
and passed.

JOHN W. BRIDGELAND,

Mr. BANNING. I yield now to the gentleman from Tennessee, [ Mr.
CALDWELL. ]

Mr. CALDWELL, of Tennessee. I ask unanimous consent to sub-
mit the following resolution for present consideration.

church at Fayetteville, Tennessee, to be

The Clerk read as follows:

Resolved, That the testimony taken by the Committee on Military Affairs, in an
investigation in relation to Horace Boughton, be referred, so far as it relates to
John W. Bridg;}md. at Ifeme.nt consul to Havre, France, to the Committee on Ex-
penditares in Sta snmnent-. and that said last-named committee be author-
ized and instructed to send for persons and papers, and investigate fully the mat-
ters referred to in said testimony affecting the said Bridgeland and his fitness for
the position of consul as d, and report to this House.

Mr. MAcDOUGALL. I object.

DECORATION OF HALL OF REPRESENTATIVES.

Mr. PAGE. Imove that the House adjourn, but yield for a moment
to the gentleman from New York, [Mr. Cox.]

Mr. COX. I simply wish to recall a very pleasing incident. The
young ladies of the Franklin school of this eity, thirteen in number,
emblematic of the thirteen original States, honored the House by dec-
orating it yesterday with flowers. I think the House might recog-
nize an act of grace of that kind by voting them their thanks, and I
move that thanks be tendered to the ladies of that school for decorat-
ing the House of Representatives.

he motion was unanimously agreed to.
ISSUE OF ARMS FOR GALVESTON ARTILLERY.

Mr. HANCOCK, by unanimons consent, introduced a joint resolu-
tion (H. R. No. 120) to anthorize the Secretary of War to issue certain
arms to the governor of Texas for the use of the Galveston Artillery;
which was read a first and second time, referred to the Committee on
Military Affairs, and ordered to be printed.

The motion of Mr. PAGE was to; and accordingly (at five
o’clock and twenty-five minutfes p. m.) the House adjourned.

PETITIONS, ETC. ;

The following memorials, petitions, and other papers were presented
at the Clerk’s desk under the rule, and referred as stated :

By Mr. BAGBY: Memorial of 716 citizens of Aurora and S8ycamore
Counties, Illinois, against the manufacture or sale of intoxicating
liguors in the District of Columbia and Territories, to the Committea
on Edueation and Labor.

Also, the petition of 127 citizens of Mercer County, Illinois, for the
repeal of the resumption act of Jannary 14, 1875, to the Committee
on Banking and Currency.

By Mr. BRIGHT : The petition of the Cumberland Presbyterian
compensated for damages
done their church building by United Staies soldiers during the late
war, to the Committee on War Claims.

By Mr. CHITTENDEN : The petition of the National Board of Fire
Underwriters, for the enlargement of the duties of the SBignal Service,
to the Committee on Commerce.

By Mr. DAVY: The petition of citizens of Rochester, New York,
for the appointment of a commission of inquiry concerning the alco-
holic liquor traffic, to the Commifttee of Ways and Means.

By Mr. GARFIELD : Memorial of Clement Messenger, to be paid
8105 by reason of the loss by him by fire of United States notes of
that amount, to the Committee of Claims.

By Mr. GOODIN : Petition of a delegation of Cherokee Indians, for
an amendment of the pension laws extending the time for the final
sefilement of the pension claims of Indians, to the Committee on In-
valid Pensions.

By Mr. HOLMAN : Papers relating to the claim of Sterling A. Mar-
tin, late a private Company I, Thirty-seventh Regiment of Indiana
Volunteers, for services rendered by him to the military anthorities
of the United States at Nashville and Gallatin, Tennessee, in 1862 and
1863, to the Committee on War Claims.

By Mr. LANE: The petition of A. Goodnoagh and other citizens of
Oregon, for relief against Chinese immigration, to the Committee on
Commeree,

Also, the petition of James Barry and other citizens of Oregon, of
similar import, to the same committee,

By Mr. LEAVENWORTH : Concurrent resolution of the Legisla-
ture of the State of New York, declaring that it is nnwise, impoliti
and dangerous at this time of depressed trade and heavy financi
burdens for Congress to grant aid in the construction of a railroad
line from northeastern Texas to the Pacific Ocean, to the Committee
on the Pacific Railroad.

By Mr. MAcDOUGALL : The petition of citizens of Cayuga County,
New York, for the erection of a court-house and post-office for the
use of the United States at Auburn, New York, to the Committee on
Public Buildings and Grounds.

By Mr. McFARLAND: The petition of Dr. John F. Rhaton, of
Massy Creek, Tennessee, for a rehearing of his claim re,i&eted by the
southern elaims commission, to the Comnmittee on War Claims.

By Mr. PARSONS: The petition of Elijah Thurman, late a private
Company E, Twenty-eighth Regiment Kentucky Infautry, that he Le
ﬁ‘anted a pension to date from the time of his discharge from the

nited States Army, to the Committee on Invalid Pensions.

By Mr. REA: Remonstrance of the SBaint Joseph (Missouri) Medi-
cal Association, against the passage of the bill granting a charter to
the Surgical Institute of the District of Columbia, to the Committee
for the District of Columbia,

By Mr. THORNBURGH : The petition of R. M. McClung, president
Commercial Bank, Kuoxville, Tennessee, for payment for a 7.30 note
d?sér{naged by fire while in the United States mails, to the Committee
o ims.
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